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XLIV. 

'The  Trial  of  James  Duke  of  Hamilton*,  and  Earl 
of  Cambridge,  before  the  High  Court  of  Jujiice, 
for  High-Treafon,  Febr.  9.  1648.     1  Car.  II. 


R.  STEELindi  Mr.  Cook^ 
the  Counfel  for  the  People 
of  England^  did  exhibit  on 
the  Ninth  of  February^  be- 
ing Friday,  the  following 
Charge  : 


TTiat  the  Earl  bf  Cam- 
bridge, ahout  the  19th  of  July 
lajf^  traitoroujly  invaded  this  Nation  in  a  hoftile 
manner^  and  levied  War  to  ajjift  the  King  againft 
the  Kingdom  and  People  of  England,  and  had  com- 
mitted fundry  Murders^  Outrages^  Rapines^  IVafies^ 
and  Spoils^  upon  the  faid  People  \  and  particularly 
ahout  the  zoth  of  Auguft,  near  Prefton,  did  make 
War ^  join  Battel^  and  fight  againfl  the  Forces  of  the 
Parliament^  and  therein  did  murder  and  kill  Colonel 
Thornlcy  and  others. 

To  this  the  Duke  put  in  the  Declinatour  and 
fpecial  Plea  following,  intending  at  laft  to  anfwer 
the  Charge,  if  the  Plea  was  not  fufficient:  having 
firft  told  the  Court,  he  was  better  known  by  a- 
nother  Name  than  the  Earl  of  Cambridge.  His 
Plea  confided  of  three  Heads :  Firft,  He  pleaded 
this  his  undertaking  that  Employment  was  by 
Command  of  the  Parliament,  and  Supreme  Au- 
thority of  the  Kingdom  of  Scotland^  for  fuch 
Ends  as  he  conceived  were  good  and  juftifiable, 


and  in  no  way  derogatory  to  the  Peace  and  Hap- 
pinefs  of  thefe  Dominions:  That  he  did  earneft- 
ly  endeavour  to  decline  it,  but  that  not  being  ac- 
cepted of,  he  could  not  difobey  their  Commands 
without  incurring  the  fevereft  Cenfures.  Se- 
condly, That  he  was  born  in  Scotland  before  the 
Naturalization  of  his  Father  in  England,  there- 
fore he  conceived  himfelf  an  Alien,  and  not  tri- 
able in  England.  Thirdly,  That  he  had  render'd 
himfelf  Prifoner  upon  Capitulation  and  Articles 
with  thofe  who  had  Major-General  Lambert's 
Commiffionj  and  that  by  thefe  he  was  firft  a 
Prifoner  of  War>  next,  his  Life  and  the  Safety 
of  his  Perfon  was  fecured  to  him  by  the  Arti- 
cles, which  were  figned  by  the  Commiflioncrs 
of  both  fides,  before  he  was  their  Prifoner,  and 
that  they  could  faften  neither  a  Breach  nor  Non- 
performance on  him.  Upon  this  the  Counfel  of 
the  People  caufed  the  Ad  of  his  Father's  Natu- 
ralization to  be  read,  and  fpake  a  little  to  aggra- 
vate and  fet  nut  his  Faft:  but  he  defircd  a  con- 
venient time  to  procure  Papers,  WitnefTes,  and 
other  Evidences  material  to  his  Plea,  which  he 
faid  was  feldom  denied  to  any  in  that  condition  5 
and  it  was  well  known  to  many  there,  how  that 
fince  the  beginning  of  this  Parliament  many 
Weeks  were  granted  to  an  Eminent  Man  upon 
his  Trial,  (by  whom  he  meant  the  Earl  of  Straf' 
ferd,  who  had  time  allowed  him  to  fend  to  ir#- 


*  Vr.  BurnetV  Mimoirs  of  ihi  Dukes  of  Hamilton,  p.  3S5,  er.    Clar.  Hift.  Vol.  3.  p.  104- 
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land.)  The  Court  adjourned  to  the  next  day, 
without  giving  him  any  fatisfaftory  Anfwer. 
But  the  Duke's  Carriage  and  Difcourle  that  day 
gained  much  on  all  the  Speftators,  being  fo  fe- 
rcne  and  calm,  that  his  very  Enemies  did  ap- 
plaud it. 

Saturday  the  loth,  in  the  Evening,  his  Grace 
•was  again  brought  to  the  Bar,  and  he  defired 
Counfcl,  which  was  granted;  and  it  was  referred 
to  him,  whether  the  Court  or  himfelf  ihould 
name  them :  which  he  then  paffed  over,  and 
without  much  fpeaking  on  either  fide,  the  Court 
adjourned;  notice  being  given  him,  that  he 
rauft  appear  again  on  Tuefday  the  1 3th.  But 
no  Order  being  ifflied  forth  for  Counfel,  fome 
Counfcl  who  were  dealt  with  did  decline  the 
Employment. 

Tuefday  the  i  ^tb,  his  Grace  being  brought 

again  to  the  Bar,  defired  a  longer  time,   fince 

notwithllanding  ferious  means  had  been  ufed,  no 

Lawyer   would   be    his    Counfel   without    the 

Court's  Orders.      This  was  granted 

-  Serjeant     ■     ^j^^  *  Prefidcnt  after  fome  Expo- 

Bradihaw.        V  ,     ■  ,  l  •    /^         »     xt 

ftulation,  and  upon  his  Graces  JNo- 

mination,  Mr.  Chute,  Mr.  Hales,  Mr.  Parfom, 
and  Dr.  Walker,  were  afligned  him  for  Counfel, 
to  have  free  Accefs  to  him,  in  the  prefence  and 
hearing  of  fome  of  his  Keepers,  and  to  be  rea- 
dy againft  Thurfday  following  to  maintain  his 
Plea:  upon  which,  the  Court-  adjourned  till 
the  ifth. 

Thurfday  the  15th,  his  Grace  being  again 
brought  before  the  Court,  declared  that  their  Or- 
der being  offered  to  his  Counfel,  they  all  found 
themfelves  unable  to  plead  for  him,  or  to  do  what 
was  otherwife  fitting,  and  fo  had  refufed  to  come 
and  fpeak  with  him  at  Sc.  'James's.  The  Court 
objefted  the  time  they  had  already  granted,  and 
alledged  this  was  a  mere  Delay  :  but  his  Grace 
protefted  it  was  true,  and  ofFered  one  of  his  Ser- 
vants to  atteft  it.  Dr.  Walker  in  Court  decla- 
red, he  would  not  be  of  his  Counfcl,  by  reafon 
of  his  Employment  under  the  Parliament.  His 
Grace  defired  a  convenient  time,  as  was  ufual  in 
the  like  Cafes,  not  only  in  refpcft  of  his  Law- 
yers, but  that  he  might  fend  to  Scotland,  and  o- 
ther  remote  Places,  for  Witneffes  and  Evidences 
necefTary  for  his  Defence;  fince  no  Prejudice 
could  come  by  that  Delay,  and  this  was  denied 
to  none  in  Trial  for  Life,  and  had  been  granted 
to  Mac-Guire  and  Mac-Hun,  two  bijlimen.  But 
for  his  Counfel,  the  Court  ordained,  that  any  of 
the  fix  he  fliould  name  might  be  authorized  to 
advife  with  him  in  private,  and  to  fpeak  in  Court 
in  the  Matter  of  Law  arifing  out  of  the  Fad  of 
the  Plea,  after  the  Matter  of  Fadl:  was  handled, 
which  his  Grace  was  to  maintain  next  Saturday. 
And  for  the  Time  he  craved,  they  faid,  he  look- 
ed on  the  unreafonablc  Time  was  granted  to 
Strafford  and  Canterbury,  thofe  grand  OflFenders, 
with  whom  he  had  been  too  familiar,  as  Prece- 
dents; but  thofe  were  Precedents  without  a 
Precedent,  and  none  were  to  expe6t  the  like  at 
this  time,  efpecially  fince  there  were  now  fo  ma- 
ny Prifoners  to  be  try'd, 

Saturday  the  17th,  his  Grace  was  brought  to 
the  Court  with  fome  Witnefles,  his  Counfcl  being 
near,  but  not  prefcntj  and  in  order  to  the  Parts 
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of  his  Plea,  he  firft  produced  Duplicates  of  the 
Commifiion,  and  Orders  from  the  Parliament  of 
Scotland  and  Committee  of  Eftates  there.  The 
Court  demanded  Evidence  for  both.  His  Grace 
anfwered,  Were  Time  granted,  he  would  not 
only  fufiiciently  prove  thefe,  but  many  other 
Points  belonging  to  his  Juftification.  But  the 
Court  anfwered.  That  unlefs  they  were  prefent- 
ly  attelted  vha  voce,  they  would  not  fufFer  them 
to  be  read.  Whereupon  his  Grace  defired  that 
his  Servant  Mr.  Lewis  might  be  examined,  whofe 
Teftimony  was  accepted,  and  the  Papers  he  pro- 
duced were  received  for  Evidences,  and  read. 
Next,  the  Declaration  containing  the  Ends  of 
the  Engagement  was  read,  and  being  proved  by 
the  fame  Witncfs,  was  left  in  Court  with  the 
former  Papers.  Then  the  Court  upon  his  Grace's 
defirc  produced  the  original  Articles  of  Ca- 
pitulation ,  which  were  read ;  and  Mr.  Cole 
proved  he  faw  them  delivered  to  his  Grace  a- 
bout  Nine  in  the  Morning,  before  the  Lord 
Gray  came  in. 

The  Lord  Gray  depofcd,  That  two  feveral  Sum- 
mons, which  were  fent  by  him  to  his  Grace  to 
yield  upon  Mercy,  were  both  anfwered  nega- 
tively in  refpeft  of  the  Ceflation  and  Treaty  ; 
That  by  a  Letter  from  Cromivell,  dated  Warring- 
ton Auguft  to,  he  was  enjoined  to  purfue  iheSco- 
tiJI:  Forces  with  all  vigour;  That  he  had  recei- 
ved Letters  from  the  Staffordjbire  Gentlemen  with 
whom  the  CefTation  begun,  intimating  that  they 
had  condefcended  to  it,  on  purpofe  to  gain  a 
few  days  time  to  ftrengthen  themfelves,  in  re- 
gard the  Scots  were  fo  numerous :  and  that  he 
difpatched  away  Wayte  and  Peters  that  Morn- 
ing in  which  the  Treaty  ended,  to  proteft  a- 
gamft  it. 

Peters  was  next  examined,  and  anfwered.  That 
going  that  Morning  to  proteft,  by  Order  fronj 
the  Lord  Gray,  he  came  accidentally  to  the  Duke, 
where  he  found  the  Hoftagcs  in  his  Chamber,  and 
asked  if  he  was  willing  to  be  the  Lord  Gray^s 
Prifoner,  who  anfwered,  he  could  not,  in  regard 
of  the  Treaty ;  but  if  he  were  afterwards  to  be 
difpofcd  of,  he  had  rather  be  his  Lordfhip's  Pri- 
foner than  any  other's,  being  of  his  Acquain- 
tance: That  he  had  fecn  the  Summons,  and  the 
negative  Anfwer  to  them;  That  this  was  about 
five  in  the  Morning;  and  that  Wayte  and  he 
went  a  part  of  the  way  towards  the  Place  of 
Treaty,  where  he  heard  the  Articles  were  con- 
cluded. 

Lilburn  was  next  examined,  who  depofed, 
That  the  Articles  were  figned  by  himfelf,  and 
the  other  Treaties,  about  Five  in  the  Morning, 
and  were  to  be  ratified  by  the  Duke  and  Lam- 
bert; and  that  his  own  Meaning  of  preferving 
the  Duke's  Life  (he  knew  not  how  the  reft 
meant)  was  only  to  prcferve  him  from  the  Vio- 
lence of  the  Soldiers,  and  not  from  the  Juftice 
of  the  Parliament.  At  this  Peters  rofe  up,  ex- 
preffing  great  diflike  of  Lilburn's  Glofs,  faying. 
That  much  Tendernefs  was  to  be  ufed  where  the 
Life  of  fo  eminent  a  Perfon  was  concerned  : 
That  he  had  feen  many  Articles  of  War,  but 
never  had  heard  of  fuch  Ambiguity  ;  and  that  it 
was  clear  by  thofe  Articles  the  Duke  held  his 
Life  lecured,  as  well  from  the  Parliament  as  the 
Soldiers;  and  wifhed  to  God,  that  if  their  Com- 
milfioners  had  meant  otherwife,  it  hadbeenfoex- 
preffcd  in  the  Articles,  it  being  mofl  necefTary  that 
Articles  in  a  Concernment  of  Life  fhould  be  plain 

and 
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and  certain.     The  Prefident  anfwcred,   You  fay 
well  for  the  future,  but  it  is  now  too  late. 

His  Grace  refumcd  what  had  been  faid,  and 
fpoke  much  on  the  Articles  for  weakening  Lil- 
burri's  Giofs. 

Next  the  Governour  and  Marflial  oi  Windfor 
were  examined  about  his  Efcape  from  Windfor- 
Caltle.  The  Governour  depofed,  That  the  Duke 
faid  to  him  he  needed  not  fear  his  Efcape,  he 
would  be  a  true  Prifoner,  and  not  go  away  though 
the  Gates  were  opened.  The  Marfhal  faid,  he 
only  heard  this  from  the  Governour. 

The  Duke  exprefled  a  deep  Refcntment  of  this 
Injury  done  him  by  the  Governour,  who  wounded 
his  Honour  fo  much,  which  he  valued  above  all 
earthly  things  j  and  did  fliew  how  unUke  ic  was, 
that  any  fuch  thing  was  either  demanded  or 
granted,  fince  that  is  only  done  for  a  little  more 
Liberty,  whereas  he  was  all  the  while  kept  under 
ftri6t  Guards  i  nor  had  he  the  liberty  of  walking 
in  the  Park,  but  was  always  guarded  by  two 
Keepers,  the  one  lying  all  night  in  the  Room 
next  him,  and  the  other  every  night  locking  the 
Door,  and  carrying  the  Key  with  him :  That 
the  Governour's  Teftimony  in  this  matter  was 
not  to  be  received,  he  being  a  Party,  and  now  in 
hazard  for  his  Negligence,  for  he  was  told  that 
if  he  efcaped,  he  fhould  die  for  itj  adding,  that 
if  he  were  not  a  Prifoner,  he  would  defire  Right 
of  the  Governour  for  that  Scandal  cad  on  him, 
and  chufe  no  other  place  for  it  but  Weflminfler- 
Hall.  But  to  all  this  the  Governour  made  no 
Reply  j  only  the  Prefident  faid,  that  though  he 
could  ftot  blame  the  Earl  of  Cambridge  for  what 
he  faid,  yet  for  all  that  the  Governour  was  not 
to  be  difcredited. 

After  this,  the  Duke  fpake  a  little  to  all  the 
three  Branches  of  his  Plea,  referving  the  fuller 
enlarging  upon  them  to  hisCounfel.  He  infilled 
moft  on  the  Articles,  which  he  doubted  not 
were  fufficient  to  prote6t  him  :  he  defired  them 
to  confider,  how  facred  Articles  of  War  were 
reputed  in  all  Places,  and  among  all  Nations,  and 
how  inviolably  they  were  kept,  all  Princes  and 
States  being  moft  careful  to  obferve  them,  not 
only  to  Strangers,  but  toSubjeftsj  having  great 
regard  to  Articles,  though  only  for  Quarter, 
much  more  when  there  was  a  Capitulation  for 
Life:  adding  the  following Inftances.  Elijba  the 
Prophet  would  not  fuffer  the  King  of  Ifrael  to  kill 
the  Syrian  Captains,  faying,  fVouldfi  thou  fmite 
tbofe  -ivhom  thou  hafi  taken  captive  with  thy  Sword 
and  thy  Bow?  The  Blood  oi Ahmr  lay  on  Joab's 
head,  who  killed  one  that  had  the  King's  Safe- 
Condud.  The  Gibeonites  alfo,  though  they  ufed 
Jojhua  deceitfully,  yet  were  preferved  according 
to  the  Articles  given  themj  and  not  only  SauVi 
Houfe,  but  the  whole  Land  fuffcr'd  for  the  Vio- 
lation of  -them.  That  Prince  Robert  and  the 
Lord  Coitington,  tho  excepted  from  Life  or  Par- 
don by  A6t  of  Parliament,  were  notwithftanding 
that,  upon  the  Articles  of  the  Rendition  of 
Oxford,  permitted  to  go  beyond  Sea,  and  never 
queftioned  for  Life :  and  the  like  Juftice  was 
done  the  Earl  of  Brijlol  and  the  Lord  Paulet, 
upon  the  Articles  of  the  Surrender  o£ Exeter,  tho 
both  were  excepted  from  Pardon :  And  that  the 
Lord  Fairfax  and  the  Officers  of  the  Army  were 
moft  careful  to  fee  Articles  always  kept  in  which 
they  judged  their  Honour  deeply  concerned,  and 
had  often  written  to  the  Parliament  to  that  end; 
therefore  he  did  not  doubt  the  like  Juftice  would 
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be  done  him.  By  this  time  it  was  late,  and 
the  Prefident  appointed  Monday  next  for  the 
Duke  to  finilh  his  Plea  in  Matter  of  Fa£t,  order- 
ing his  Counfcl  10  be  in  the  Court,  for  their 
better  Information  j  aad  fo  they  adjourned. 

Monday  the  19th,  the  Duke  and  his  Counfel 
were  brought  to  the  Bar.  Colonel  fVayte  was 
examined,  who  depofed,  That  the  Duke  rendred 
himfelf  to  be  the  Lord  Gray's  Prifoner,  and  de- 
fire  fFayte  to  proted  him  from  the  Multitude, 
who  thereupon  left  a  Guard  at  his  going  away. 
But  during  his  Depofition,  Peters  faid.  He  lyes,  he 
lyes!  Knd  Peters,  Spencer,  and  other  Officers  who 
were  with  PFayte  at  Utoxeter,  being  examined, 
did  totally  falfify  his  Depofition.  Divers  were 
alfo  that  day  examined  about  the  Place  of  the 
Duke's  Birth,  who  all  fwore,  they  heard  it  al- 
ways faid  that  he  was  born  at  Hamilton,  and  that 
it  was  not  a  thing  to  be  doubted  of.  Others 
were  examined  about  the  figning  of  the  Articles, 
who  all  witnefled,  that  they  were  figned  long 
before  the  Lord  Gray  came :  and  Major  Black- 
more  deponed,  That  the  Duke's  being  the  Lord 
Grayh  Prifoner,  was  by  an  Agreement  betwixt 
him  and  Lambert,  whofe  Occafions  prefixd  him 
to  go  fuddenly  Northward. 

After  this  the  Duke  fpake  a  little,  to  {hew  how 
little  weight  was  to  be  laid  on  IVayte's  Tefti- 
mony, which  was  fo  evidently  difproved.  Next, 
his  Counfel  asked  the  Court's  Directions  how 
they  fhould  proceed  j  and  the  Court  anfwered. 
That  after  the  Matter  of  Fa6l  was  handled,  they 
might  plead  in  Law  upon  all  the  parts  of  the 
Plea:  and  they  told  the  Duke,  by  the  next 
Wednefday  to  finifh  his  Evidence. 

He  defired  a  Warrant  for  bringing  fomc 
Gentlemen,  then  Prifoners  in  IVhitehall,  who 
were  his  material  Witneffes :  but  the  Court  ad- 
journed, and  promifed  to  confider  of  that  Morion 
in  the  Painted  Chamber  i  yet  they  granted  it  not. 

Wednefday  the  21ft,  the  Court  fat,  and  the 
Duke  was  brought  to  the  Bar.  Some  were  in- 
terrogated about  the  Time  of  his  Birth,  to  prove 
him  Pofl-natus :  but  it  was  not  proved,  one  Perfon 
only  fwearing,  that  he  heard  him  fay  he  was 
fome  Years  younger  than  the  King.  Evidence 
was  alfo  brought  of  his  Conjunftion  with 
Langdale^  which  they  accounted  Treafonj  yen 
even  that  was  not  clearly  proved,  tho  it  was 
much  laboured.  Some  Letters  of  his  to  Langdalc 
had  been  taken,  and  were  brought  into  Court : 
but  as  the  Letters  proved  no  Conjunftion,  fo  ic 
did  not  appear  that  they  were  his  Letters;  only 
Peters  aiTerted  they  were  like  his  Hand.  Then  a 
Vote  of  the  two  Houfes  was  read,  repealing  a 
former  Vote  of  fetting  an  hundred  thoufand 
Vonndii  Sterling  upon  him  forRanfomj  and  Proof 
was  brought,  that  notwithftanding  Articles  were 
given,  yet  fome  had  been  forced  to  take  the 
Negative  Oath;  and  thereby  they  ftudied  to 
evince,  that  the  Parliament  did  not  hold  them- 
felves  bound  to  ftand  to  Articles. 

After  this,  his  Grace  refumed  theSubftance  of 
all  thofe  Evidences,  and  ftiewed  that  it  was  not 
proved  he  was  a  Pofl-natus,  nor  that  he  joined 
with  Sir  Marmaduke  Langdale,  who  neither  re- 
ceived Orders  nor  the  Word  from  him,  but 
marched  and  quartered  apart  j  and  that  tho  he 
had  done  otherwife,  it  could  not  be  criminal  in 
him,  fince  he  had  no  Orders  to  the  contrary 
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from  the  Parliament  of  Scotland^  but  was  com- 
manded by  them  to  join  wich  all  who  would 
concur  with  him  for  profecuting  the  Ends  of  the 
Engagement,  of  which  Sir  Martfiaduke  aY>proxing., 
he  had  no  reafon  to  refufe  Concurrence  with 
him}  neither  could  this  be  made  Treafon  by  the 
Law  cf  England:  of  all  which  it  fcem'd  the 
Parliament  was  once  well-fatisfied,  fmce  by  a 
Vote  they  had  fined  him  in  an  hundred  thoufand 
Pound  Sterling,  as  the  Price  of  his  Liberty}  by 
which  it  appeared  they  look'd  not  on  him  as  a 
Traytor,  but  as  an  Enemy  who  had  Life  granted 
him  by  Articles. 

Upon  this,  the  Court  adjourned  till  Thurfday 
the  izd,  and  his  Counfel  were  appointed  to  plead, 
and  he  was  to  ciofe  his  Evidence.  The  Duke  was 
brought  to  the  Bar,  and  by  divers  Wicnefles  it 
•was  proved,  that  there  was  no  Rendition  made 
to  the  Lord  Gray,  but  a  plain  Refufal}  and  that 
the  Treaty  was  ended,  the  Articles  figned,  and 
Lambert  come  up,  before  the  Lord  Gray  came 
thither.  There  was  alfo  produced  an  Order  of 
Parliament,  made  four  Years  before.  That  no 
Quarters  Ihould  be  given  to  any  of  the  Irip  in 
Arms,  which  inferred  that  others  might  have 
them:  and  another  Order  was  read  of  the  14th 
of  July  lalf,  declaring  all  the  Scots  who  entred 
England  Ent m'cs,  and  all  the  Englifi  and  Irijh 
who  affiltcd  .hem  Traytors }  and  with  this  he 
doled  his  Evidence.  And  fince  he  was  not  to 
be  fuffered  to  fpeak  any  more,  he  enlarged  on 
all  the  parts  of  his  Plea,  and  fpake  at  length  as 
follows. 

That  he  was  fent  by  the  Kingdom  oi  Scotland , 
which  was  a  free  Kingdom,  and  independent  on 
England'y  That  he  having  had  his  Birth,  Honour, 
and  Fortune  there,  was  bound  to  give  obedience 
to  their  Orders }  That  for  himfelf,  he  had  lived 
much  out  of  Bufinefs,  and  was  feldom  in  publick 
Truftin  that  Kingdom,  nor  very  defirous  of  any  j 
but  that  being  commanded  to  undertake  the 
Charge  of  General,  for  Ends  which  he  conceived 
lawful,  and  no  way  contrary  to  the  Peace  or  In- 
tereft  oi England,  he  was  obliged  to  follow  their 
Orders:  and  that  by  fome Papers  emitted  by  the 
Parliament:  of  England  againll  that  Expedition, 
they  declared  they  look'd  on  it  as  a  National 
Breach,  whereby  Scotland  had  violated  their 
Leagues  and  Treaties  with  them,  fo  that  it  was 
no  private  A£t  of  his:  That  the  entring  of  the 
Scotipi  Army  into  England,  Anno  1640,  was  ac- 
counted no  Invafion  nor  Treafon,  but  on  the 
contrary  was  acceptable  to  this  Kingdom,  which 
ga<e  a  brotherly  AfTiftance  for  it;  and  that  the 
late  unfortunate  Army  was  defigncd  fully  for  as 
good  Ends,  and  would  have  been  fo  look'd  on 
had  it  profpercd.  And  for  his  joining  with  Sir 
Marmaduke  Langdale,  he  anfwered  it  as  was  be- 
fore fet  down.  Therefore  he  being  taken  Prifo- 
ncr  in  fuch  a  War,  he  conceived  it  without  a 
Precedent  that  he  fliould  be  try'd  for  his  Life, 
for  ferving  his  native  Kingdom  in  an  open  War. 
As  for  his  being  an  Alien,  he  referred  that  to  his 
Counfel,  but  faid  it  was  undeniable  he  was  born 
in  Scotland^  nor  was  he  proved  z  Pofl-natus;  he 
was  alfo  born  before  his  Father's  Naturalization, 
and  fo  not  included  in  it,  and  his  own  Natura- 
lization had  been  in  agitation  in  the  beginning  of 
this  Parliament :  That  his  fitting  in  Parliament 
did  not  conclude  him  an  Englifi  Earl,  for  if 
quellioned,  he  might  probably  have  been  expel- 


led out  of  theHoufe  of  Peers,  as  his  Countryman 
Mr.  Walter  Stuart  was  out  of  the  Houfe  of 
Commons}  and  that  his  being  an  Earl  did  not 
naturalize  him,  that  being  the  King's  fingle  Acl, 
whereas  Naturalization  was  only  by  A6t  of  Par- 
liament. As  for  the  Articles,  it  was  clear,  that 
Lambert  being  a  General  Officer,  commifiionatcd 
by  Parliament,  wasimpowered  to  capitulate  both 
by  the  Parliament  and  by  Cromwell,  the  Lord 
Gray  having  no  Authority  from  the  Parliament, 
but  only  from  CyomwelPs  Letter :  That  he  be- 
came the  Lord  Gray's  Prifoner  only  by  Lambert''s 
Order,  and  that  he  made  no  Surrender  till  the 
Articles  were  figned  and  delivered :  That  tho  the 
Lord  Gray  had  protefted  againft  it,  (and  yet  only 
an  Intention  to  do  it  was  proved)  he  was  noc 
concerned  in  it,  nor  bound  to  take  mtice  of  ir, 
Lambert  being  the  Parliament's  OffictM,  anii  f<  nc 
againft  him  by  them.  That  Articles  were  to  be 
expounded  by  their  plam  Meaning,  and  ;.oi  'y 
any  mental  Referves  pretended  by  the  ComTslf- 
fioners:  That  by  the  firft  Article,  he  was  a  4-*  i- 
foner  of  War,  and  that  it  was  feldoir.  known  rhac 
the  Life  of  any  fuch  was  taken  j  and  thit  by  the 
fecond  Article,  Life  and  Safety  of  Perlon  were 
exprefly  fecured  without  any  exception:  That  if 
Articles  were  now  violated,  it  would  make  the 
Sequel  of  the  Wars,  if  any  more  followed,  a 
downright  Butchery,  fince  none  would  any  more 
truft  to  a  Capitulation}  which  Mifchief  he  pny'd 
God  to  avert.  That  his  Efcape  out  of  Prifon 
was  no  Breach,  he  being  only  bound  by  the  Ar- 
ticles to  deliver  himfelf  Prifoner,  which  he  did, 
but  not  to  continue  fo.  And  he  concluded*,  That 
he  was  confident,  had  he  no  better  Plea,  his  Ar- 
ticles were  fufficient,  according  to  the  Laws  of 
all  Nations,  to  preferve  his  Life. 

Thert  the  Prefident  asked  him,  if  he  had  any 
thing  to  fay  as  he  was  Earl  oi Cambridge  ?  Where- 
upon he  and  his  Counfel  moved.  That  if  what  he 
had  faid  and  proved  was  not  fatisfaftory  for  the 
Averment  of  his  Plea,  he  might  anfwer  the 
Charge  exhibited,  which  he  had  not  yet  done. 
But  to  this,  neither  the  Court  nor  their  Counfel 
would  yield,  tho  they  gave  no  reafon  for  it, 
fave  only  that  it  imply'd  a  Defire  of  Delay  :  but 
the  reafon,  as  was  faid,  was.  That  they  knew 
had  they  yielded  to  that,  the  Charge  had  been 
overthrown,  fince  the  Law  oi  England  does  noc 
admit  that  to  be  Treafon  which  they  charged 
on  him,  that  he  had  affifted  the  King  againft  the 
Kingdom  and  People  by  levying  War.  Then 
the  Court  told  his  Counfel,  that  Saturday  was 
the  longeft  time  they  allow'd  them  for  perform- 
ing their  part :  but  the  Counfel  anfwered.  That 
it  was  impoffible  for  them  to  undertake  it,  and 
difcharge  their  Confciences  to  their  Client, 
having  fo  fhort  a  time  allow'd  them  }  there  be- 
ing a  neceflity  of  fearching  divers  Records  for 
Precedents,  which  required  a  competent  time, 
as  had  been  allow'd  in  former  Cafes.  But  the 
Court  refufed  to  promife  it,  only  they  faid 
they  would  take  it  into  their  confideration. 
The  Counfel  infilled,  and  fud  plainly,  they  de- 
clined the  Employment  on  thofe  Terms,  and 
would  be  forced  to  declare  it. 

Monday  the  2(5th,  the  other  two  Officers  that 
had  figned  the  Capitulation  for  the  Duke  and  his 
Troops,  who  had  been  fent  for  a  great  way  off, 
were  examined }  who  agreed  with  the  former 
Witneffes   in   Matters  of  Faft,    and  alfo   with 
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Lilbtirn,  thit  by  figning  the  Articles,  they  only 
meant  tlic  Duke  ftiould  be  preferved  from  the 
Violence  of  the  Soldiers,  and  not  from  the 
yuftice  of  the  Parliament.  Then  the  Counlcl 
began  to  plead,  and  all  four  fpoke  on  the  feveral 
Heads  of  the  Plea.  Mr.  Heron  fpoke  curforily 
and  elegantly,  but  not  very  materially  :  Mr.  Par- 
fons.,  a  young  Man,  fpoke  boldly,  and  to  good 
purpofe:  Mr.  Chute  the  Civilian  fpoke  learnedly 
and  home:  and  Mr.  Hales  (fince  the  much-re- 
nowned Lord  Chief  Juftice  of  the  King' s- Bench) 
elaborately  and  at  length.  The  Heads  of  their 
Arguments  follow. 

The  Duke  being,  as  was  granted,  a  born  Scotch- 
man, his  Tye  of  Obligation  and  Subjeftion  to 
that  Kingdom  was  indifpenfablc  and  indiflblublej 
fo  that  his  late  Employment  could  noc  be  refufcd 
when  laid  on  him  by  the  Authority  of  that  King- 
dom, no  more  than  a  Native  oi  England,  living 
in  ir,  can  difobey  the  Commands  of  this  Parlia- 
ment:  whereas  any  Subjefbion  the  Duke  owed 
the  Parliament  of  England  was  only  acquired, 
and  difpenfable.  That  fince  no  Man  can  be  a 
Subjeft  of  two  Kingdoms,  whatever  Tye  lay  on 
him  to  the  Kingdom  oi  England,  it  was  not  to 
be  put  in  competition  with  what  he  owed  Scot- 
land;  it  being  a  Maxim  in  Law,  That  major 
jRelatio  trahit  ad  fe  minorem,  and  that  Jus  Originis 
nemo  mutare  pot  eft :  That  there  was  an  Allegiance 
due  to  the  King,  and  another  to  the  Kingdom, 
and  no  Treafon  could  be  without  a  Breach  of 
Fairh  and  Allegiance  due  to  them  againft  whom 
it  was  committed,  for  thefe  Kingdoms  were  two 
diftinft  Kingdoms  i  and  tho  the  Allegiance  due 
to  the  King  was  the  fame  in  both  Kingdoms,  yet 
that  due  to  the  Kingdoms  was  diftinft:  nor  was 
the  aftual  Adminiftration  of  the  Kingdoms  in 
the  King's  Perfon,  when  the  Duke  got  his  Em- 
ployment. Therefore  as  his  Allegiance  to  the 
Kingdom  of  Scotland  was  antienter  and  ftronger 
than  any  Tye  that  lay  on  him  in  England,  fo 
what  he  did  by  their  Order  might  well  make 
him  an  Enemy  to  this  Kingdom,  but  could  not 
infer  Treafon.  Tet  all  this  of  the  Allegiance  due 
to  the  Kingdom  ivas  founded  on  no  Common  or  Statute 
Laist,  as  Mr.  Hales  himfelf  confejfed  afterwards: 
but  he  urged  this  well  againft  thofe  who  ajferted  it, 
it  being  the  univerfally  received  Maxim  at  that  time. 
That  whether  he  was  a  Pofi-natus  or  Ante- 
natus,  did  not  appear  j  but  tho  he  were,  it  did 
not  vary  the  Cafe,  nor  his  Obligation  to  the 
Place  of  his  Nativity  :  and  fo  tho  he  were  Pofi- 
natus,  or  accounted  a  Denizen  by  his  Father's 
Naturalization,  his  Offence  could  not  be  Trea- 
fon, but  Hoftility  at  moftj  and  by  that  fup- 
pofed  Hoftility,  he  could  only  lofe  his  Privilege 
of  a  Denizen,  but  could  not  be  made  a  Traytor, 
there  being  no  Precedent  where  ever  any  Man 
was  attained  of  Treafon  for  a  hoftile  Invafion,  and 
it  was  queftionable  if  this  Offence  could  amount 
to  that.  Nor  could  any  Cafe  be  alledged,  where 
one  born  in  another  Independent  Kingdom, 
afting  by  aCommiflion  from  that  Kingdom,  and 
refiding  there  when  he  received  hisCommiflion, 
and  raifing  the  Body  of  his  Army  in  that  King- 
dom, and  coming  into  this  in  an  open  hoftile 
manner,  was  ever  judged  guilty  of  Treafon. 
Naturalization  was  intended  to  be  a  Benefit,  and 
not  a  Snare;  fo  that  one  might  well  lofe  it,  but 
was  not  to  be  puniihed  for  it.  And  fo  when 
France  and  England  were  under  one  Sovereign, 
divers  of  both  Nations  were  naturalized  in  the 


other  i  yet  when  Hoftility  broke  out  betwixt 
them,  many  fo  naturalized  fought  on  the  fide  of 
their  native  Kingdom,  for  which  none  were  put 
to  death,  tho  divers  were  taken  Prifoncrs.  And 
in  Edward  the  Third's  time,  tho'  he  claimed 
France  as  his  by  his  Right;  yet  when  the  Con- 
ftable  of  France  invaded  England,  and  was  taken 
Prifoner,  he  was  not  try'd,  nor  put  ro  death,  but: 
fent  back  to  France,  as  being  a  Native  of  that 
Kingdom.  And  when  David  Bruce  King  of 
Scotland  invaded  this  Kingdom,  and  was  taken 
Prifoner,  great  Endeavours  were  ufed  to  find  a 
legal  Ground  for  his  Trial ,  he  being  Earl  of 
Huntingdon  in  England;  but  this  Pica  was  waved, 
for  it  was  found  that  it  could  not  be  done  juftly 
that  being  but  a  lefs  Degree  of  Honnur,  tho 
King  Edward  claimed  a  kind  of  Homage  from 
the  Crown  of  Scotland.  That  if  the  Duke  were 
on  that  account  put  to  death,  it  might  prove  of 
fad  confequence,  in  cafe  there  was  War  any  more 
betwixt  the  Kingdoms;  fince  moft  of  the  pre- 
fent  Generation  were  P(/y?-««//,  and  all  would  be 
fo  quickly:  and  yet  if  the  Lord  Fairfax;  who 
was  both  a  Pofi-nutus  and  had  his  Honour  in 
Scotland,  were  commanded  to  lead  an  Armv  thi- 
ther, and  being  taken  v^ere  put  to  dewth,  ic 
would  be  thought  hard  meafure  For  the  Duke's 
Father's  Naturalization,  it  was  true,  by  the  ,-)ta- 
tute  of  the  ifth  oi Edw.  3.  provifion  was  made, 
that  Children  born  without  the  Kingdom,  whofe 
Parents  were  then  in  the  King's  Allegiance, 
fiiould  be  Denizens:  but  the  Duke  was  born  be- 
fore his  Father's  Naturalization,  which  can 
never  reach  him,  none  but  the  Iffue  after  his 
Father's  Naturalization  being  included  within 
it;  and  the  word/7^m  in  the  A61:  is  only  aword 
of  Limitation,  and  not  of  Creation:  nor  did  his 
making  ufe  of  the  Afliftance  of  fome  EngUfb 
Forces,  make  him  a  Traytor.  It  is  true,  if  an 
Engliflman  condu6t  a  foreign  Army,  or  if  a 
Foreigner  come  of  his  own  head,  or  in  a  rebel- 
lious way,  to  afllft  an  EngUJJj  Rebellion,  it  will 
amount  to  Treafon:  for  the  A£b  of  fuch  an  Alien 
is  denominated  from  the  Crime  of  thofe  he  affifts 
here,  where  he  owed  a  local  Obedience  which 
was  the  Cafe  oi  Shirley  the  Frenchman,\nd  of 
Lopez.  But  if  an  Alien  come  with  a  foreign 
Force,  tho  he  make  ufe  of  EnglifJi  Auxiliaries, 
that  only  infers  a  Hoftility,  but  no  Treafon;  and 
was  the  Cafe  of  the  Lord  Harris  a  Scotchman., 
If  Eliz.  and  of  Per  kin  JVarheck,  both  having 
Engliflo  Help :  and  tho  TVarbcck  was  put  to  death, 
it  was  by  no  Civil  Judicatory,  but  only  by  the 
Will  oi Henry  the  Seventh,  whoere6lcd  aCourt- 
Martial  for  that  purpofe.  The  prefent  Cafe  was 
yet  clearer,  where  the  Alien  had  Authority  from 
his  native  Kingdom,  and  was  commanded  by 
them  to  make  ufe  oi Engliflj  Help:  fo  that  tho 
Langdale's  afl!ifting  the  Duke  did  make  himfelf  a 
Traytor,  yet  the  Duke's  accepting  of  it  only  in- 
fers an  A£t  of  Hoftility.  And  whereas  it  was 
obje6ted.  That  the  Parliament  had  already  by 
their  A6t  which  conftituted  this  Court  for  his 
Trial,  declared  him  a  Traytor;  it  was  not  to 
be  difputed  what  the  Parliament  had  power  to 
do,  but  no  Parliament  had  ever  done  the  like  be- 
fore: and  the  Meaning  of  the  A6t  muft  be,  thac 
he  ftiould  be  try'd  whether  guilty  of  Treafon  or 
not,  fince  if  the  Parliament  have  already  declared 
him  a  Traytor,  further  Trial  was  needlels.  And 
it  was  clear,  the  Parliament  by  their  A<5t  in  July 
laft,  which  declared  all  ihc  Scots  yihocnitvcd  Eng- 
land 
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land  Enemies,  confidered  not  the  DilHndion  of 
PoJl-nati,noT  judged  that  inferred  Treafon,  fince 
moft  of  them  ail  were  Pojl-mtii  That  many  of 
the  Officers  of  that  Army,  who  had  been  taken 
Prifoncrs,  tho  clearly  Poft-nati^  were  ranfomed, 
others  bani(hed,  others  ftill  in  Prifon  :  why  then 
fhould  the  Imputation  of  Treafon  be  faftned  on 
the  Duke,  when  the  reft  were  ufed  only  as  Ene- 
mies? 

And  for  the  Articles,    they  made  it    appear, 
they  were  the  Publick  Faith  of  the  Kingdom, 
when  given  by    Pcrfons  publickly    authorized, 
upon  the  obfervingof  which  inviolably,  depend- 
ed the  whole   Incercourfe  of  all  Nations,    and 
their  mutual  Confidence,  which  is  founded  on 
all  States  being  bound  by  the  Ads  of  their  Pub- 
lick  Minifters:    That  this  was  not  a  pure  Ren- 
dition, but  a  Padion  concluded  upon  Delibera- 
tion, wherein  the  Parliament  loft  nothing,  but 
on  the  contrary  were  Gainers :  That  the  Parlia- 
ment had  ratified  this  upon  the  matter,  by  voting 
a  hundred  thoufand  Pounds  Sterling  Fine,  to  be 
the  Price  of  the  Duke's  Liberty :    That  the  fe- 
cret  Senfe  the  Treaters  pretended,  was  not  to  be 
confidered,   fince  all  Compafts  are  to  be  under- 
llood  according  to  the  clear  Meaning  of    the 
Words,  and  the    univerfal   Senfe  of   Mankind, 
who  look  on  Articles  wherein  Life  is  granted, 
as  a  fufficient  Security,  not  only  from  the  Sol- 
diers, but  from  the  Civil  Powers}  and  that  thefe 
Treaters,  when  the  Articles  were  agreed,  fhould 
have  made  known  their  fecret  Meaning,  other- 
wife  ic  was  not  to  be  regarded.      And  it  was  a 
moft  dangerous  Precedent  to  admit  of  collateral 
Averments  of  fecret    Meanings   againft  exprefs 
"Words,  much  more  in  a  Cafe  of  Life,  and  yet 
much  more  in  Military    Agreements,    wherein 
the  Concernments  of  Armies  and  Nations  were 
included,  and  which  concerned  the  Honour  and 
Security  of  all   Soldiers.      And  for  this  divers 
Precedents  were  cited.      The  Argument  ended 
thus :  That  as  the  Court  confifted  of  Gentlemen, 
and  Lawyers,  and  of  martial  Men  i  fo  the  Plea 
confifting  of  three  Branches,  was  the  more  pro- 
per for  their  Cognizance,    a  part  of  it  being 
drawn  from  the  Law  of  England,  another  part 
from  the  Civil  Law,   and  a  third  part  from  the 
Martial  Law:  And  if' the  Plea  in  any  of  the  three 
Branches  was  made  good  (and  they  doubted  not 
but  it  would  be  found  fo  in  them  all)  the  Court 
would  be  fatisfied,  there  was  Rcafon  and  Juftice 
for  preferving  the  Duke's  Life. 

The  Court  adjourned  till  Friday  the  fecond 
Day  oi March,  and  the  Duke  being  again  brought 
to  the  Bar,  the  Counfel  for  the  People  pleaded, 
but  fo  poorly,  that  all  who  heard  them  were 
afhamed  :  But  they  had  one  Advantage,  that 
neither  the  Duke  nor  his  Counfel  were  allowed 
to  fpeak  after  them,  nor  to  difcover  their  im- 
pertinent Allegations,  which  made  the  Duke's 
Counfel  obviate  all  they  could  imagine  they 
might  fay,  though  they  faid  a  great  deal  fo  far 
out  of  the  way  of  Reafon,  that  none  could 
have  thought  ofitj  and  yet  it  was  fo  weak,  that 
it  needed  neither  be  obviated,  nor  replied  to. 

Yet  at  the  end  of  every  Branch  of  their  Plead- 
ing, 1  fhall  add  the  Anfwers  againft  them,  as 
they  are  fct  down  in  fome  Notes  taken  by  the 
Duke's  Counfel. 

They  begun  with  jllienage^  and  ftudied  to 
m.ke  it  appear,  thac  though  he  was  a  Scotchman 


born,  yet  he  was  no  Alien,  having  enjoyed  all 
the  Privileges  an  EngUfliman  was  capable  of,  as 
being  a  Peer,  a  Frivy-CouufcUor,  po/Tciring 
Lands  and  Inheritances,  and  marrying  in  England. 
But  Naturalization  cannot  be  but  by  Att  of  Par- 
liament, and  not  by  the  King's  fmgle  Deed ;  much 
lefs  by  thofc  Privileges  of  "johicb  any  Stranger  might 
participate. 

Next  they  urged  his  Father's  Naturalization, 
and  fince  his  Name  was  not  in  that  Aft,  as  was 
in  other  A£i;s  of  Naturalization,  that  proved 
him  to  be  no  Alien,  otherwife  his  Name  had 
been  put  in.  From  that  it  rather  appeared  he  was 
an  Alien,  fince  others  found  it  necejfary  to  infert 
their  Childrens  Names  >  which  his  Father  not  do- 
ing,  proves  the  Son  an  Alien  Jlill. 

They  alfo  urged  his  being  Pofi-natus,  which 
muft  be  held  true,  fince  he  brought  no  Evidence 
to  the  contrary}  and  it  being  fo,  his  Tie  of 
Subje£tion  was  as  great  in  England  as  in  Scotland: 
That  Allegiance  was  only  due  to  the  King,  and 
not  to  the  Kingdom  ;  That  there  was  a  King 
when  he  entred  into  England,  and  that  though 
he  was  fecluded  from  the  Government,  yet  all 
Writs  were  ifllied  in  his  Namej  fo  that  this  Ex- 
pedition was  a  Breach  of  the  Allegiance  he  owed 
the  King,  "this  luas  the  oddefl  part  of  all  their 
Plea,  fince  his  Charge  was,  ihat  he  ajftjled  the 
King  againfi  the  Kingdom -y  and  now  they  did  plead 
he  owed  no  Allegiance  to  the  Kingdom,  but  to  the 
King,  whom  they  had  fo  lately  murdered  j  the 
Duke's  coming  with  his  Army  being  only  to  relieve 
him  from  the  barbarous  Ufage  he  had  met  with. 

They  alfo  urged  at  large,  That  an  Englifhman's 
Children,  in  what  place  of  the  World  foever 
they  were  born,  were  Denizens  of  England,  and 
cited  many  Precedents.  But  the  Mif- application 
of  them  was  grofs  and  palpable,  thofe  being  of  Per- 
fons  who  were  Englifhmen  before  their  Children 
were  born  ;  whereas  the  Duke's  Father  was  natu- 
ralized after  he  was  born  ;  fo  that  he  could  not  com- 
municate that  Privilege  to  him,  which  he  did  indeed 
tranfmit  to  his  Children  born  after  his  Naturaliza- 
tion. 

Next,  they  pleaded.  That  the  Parliament  of 
Scotland  had  no  Power  to  commiflionate  him  to 
enter  into  England  ;  and  that  if  fome  of  them 
were  there,  they  ought  likewife  to  fuffer  for  it; 
and  it  was  fit  he  fufFcred  for  his  Mafters,  who 
employed  him:  That  it  was  pity  the  King  had 
not  fufFcred  fooner.  They  alfo  produced  many 
Precedents  of  Strangers  being  condemned  as 
guilty  of  Treafon,  for  Treafons  committed  in 
England;  as  the  Queen  of  Scots,  Lopez,  Perkin 
Warbeck,  the  Lord  Harris,  Shirley  the  French- 
man, and  the  SpanifJj  Ambaflador.  AH  this  was 
obviated  in  the  former  Argument,  where  Difiintlion 
was  made  betwixt  fecret  PraBices,  and  an  open  In- 
vafton  with  a  foreign  Force.  They  added,  Thac 
6'fo//i««i  belonged  to  the  Crown  of  England,  and 
fo  was  to  be  look'd  on  as  fome  of  the  Counties 
of  England.  But  Scotland  had  no  Suhjedlion  to 
the  Crown,  but  only  to  the  King  of  England,  Wjow 
they  had  murderedy  and  fo  they  had  no  Power  to 
judge  any  Scotchman. 

As  for  the  Articles,  they  pleaded  it  was  not 
in  the  power  of  the  Army  to  abfolve  any  from 
the  Juftice  of  the  Parliament,  which  being  a- 
bove  them,  was  not  tied  to  their  Articles ;  and 
therefore,  though  they  confeficd  the  Words 
ought  to  have  been  lefs  ambiguous,  yet  they 
faid,  the  Expoficion  of  thofe  who  figned  them 
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was  to  be  admitted,  fince  every  Man  was  to  be 
the  Expounder  of  his  own  Words-,  and  pleaded 
Tome  Precedents  about  the  Expofition  of  ambi- 
puous  Words.  But  the  IVords  here  lucre  plain  and 
not  ambinious^  only  a  treacherous  Equivocation  was 
invented  to  break  them. 

Cook^  by  a  ftrange  Subtilty,  fiid,  The  Articles 
only  fecurcd  his  Life  during  Impnfontncnt  i  fo 
rhac  his  breaking  of  Prifon,  and  being  retaken, 
put  an  end  to  the  Obligation  of  the  Articles. 
Thoitgh  he  broke  not  Prifon.,  but  went  out  at  Door 
and  Gate,  which  was  no  Crime. 

Mr.  Steel,  Attorney-General  on  behalf  of 
the  Commonwealth. 

A/y  Lord., 

TH  E  Counfel  for  the  Earl  of  Cambridge  have 
framed  their  Arguments  upon  the  Fa£t,  as 
they  conceived  it  proved  ;  and  alfo  by  admit- 
tance of  the  contrary  in  fome  Points.  1  fhatl  ufe 
the  Time  Method;  firll  arguing  from  the  Fad, 
as  I  conceive  it  ftated  by  the  Proofs  produced  j 
and  then  by  admittance  of  the  contrary,  that 
though  the  Fadt  fhould  be  as  they  would  have  it, 
that  yet  the  Law  will  fall  out  tobeagainll  them. 

The  Charge  being  read  to  the  I-'rifoner,  he 
hath  thereunto  put  in  his  Plea,  confiding  of 
three  Parts ;  the  Truth  and  Validity  whereof 
hath  been  denied  on  the  behalf  of  the  Common- 
wealth. 

Firft,  The  fiift  Part  of  his  Plea  was,  That  he 
wasimploycd  by  the  Parliament  of  the  Kingdom 
of  Scotland,  not  to  invade  this  Kingdom,  but  for 
the  Ends  declared  by  them.  The  Improvement 
made  of  this  part  of  the  Plea,  is,  That  the  Earl 
was  but  a  Servant  in  this  Expedition,  and  under 
the  Authority  aqd  Command  of  another,  and  tied 
under  Oaths  and  Penalties  to  give  Obedience  j 
if  he  had  difobeyed,  he  had  been  liable  to  Pu- 
nifliment;  therefore  it  were  hard  for  him  to  be 
punjfhed  for  obeying  alfo :  That  he  hath  not  ex- 
ceeded his  Commiflion:  Befides,  the  Parliament 
cf  England  \n  their  Declaration  of  the  17th  of 
February  lalt,  lay  the  Blame  of  this  Invafion  up- 
on the  Parliament  of  6Vo//^«i  ;  And  Iaftly,Thac 
the  Earl's  Cafe  is  not  unlike  that  of  an  Ambaf- 
fador,  who  is  not  to  be  blamed  for  afting  a- 
gainft  a  State,  if  he  have  it  in  Mandatis,  as  in 
the  Cafe  of  the  Bifhop  of  Rofs.^  in  the  Reign  of 
Queen  Elizabeth. 

By  endeavouring  to  give  Satisfa£tion  to  all 
which,  I  fhall  difpatch  what  I  have  to  fay  upon 
this  firlt  pare  of  the  Plea. 

i  Ihall  admit  it  proved.  That  he  had  that  Com- 
mifll.in  and  Authority  mentioned;  and  alfo,  that 
the  Rule  is  generally  true,  That  a  Man  is  not  to 
be  punifhed  for  an  Aft  which  he  doth  by  the 
neccflity  of  Obedience,  becaufe  he  hath  not  yo.''«- 
tum  Arbitrium,  which  is  required  to  denominate 
Aftions  either  blame-worthy  or  excufable  :  but 
1  Ihall  cafily  prove,  that  this  Rule  is  capable  of 
Reilriftion,  both  by  the  Rules  of  Law  and 
Rcafon  ;  and  if  we  obferve  the  Diftinftions  a- 
right,  which  determine  this  Qucflion,  we  fhall 
ftill  find  the  Earl  of  Cambridge  within  that  part 
which  renders  him  inexcufiible. 

Firft,  The  firlt  difference  is,  where  the  Aftion 
is  lawful,  and  where  unlawful, which  is  command- 
ed :  If  it  be  lawful,  a  fuperior  Command  may 
difpence  with  fome  Circumftances;  but  if  un- 
lawful, the  Servant  obeying,  is  not  the  lefs  to  be 


blamed.^    I   never   held  that    Law   of   Ina  the 

Saxon  King  to  be  warrantable  Divinity ;  Servus 
ft  quid  operis  patrdrit  Die  Dominico  ex  pracepto 
Domini  fui,  liber  eflo,  if  the  Precept  it  felf  were 
unjutl. 

Nov/  for  the  Aftion  in  qucftion,  wherein  this 
Earl  was  engaged;  it  is  not  defended  by  his 
own  Counfclj  the  Difpute  being  only  de  modo^ 
whether  he  be  to  be  punifhed  as  an  Enemv,  or 
as  a  Traytor;  though  if  this  Argument  held,  he 
were  neither  way  to  be  punifhed :  and  therefore 
certainly  the  NeccfTity  of  his  Obedience  is  no 
Mitigation  for  his  Crime;  and  if  it  fhould, 
Empjon  and  Dudley,  with  all  their  monopolizing 
SuccefTors,  had  been  unjuflly  cenfured,  who  al- 
ways have  had  Patents  and  Commiflions  from 
Authority  to  plead :  And  fo  alfo  all  that  Cata- 
logue of  former  Traytors,  who  have  hatched 
their  Treafons  and  Defigns  againfl:  this  State  in 
foreign  Parts,  and  have  ever  had  the  Pope  or 
foreign  Princes  to  put  a  Stamp  of  Authority  and 
Command  upon  them,  muft  by  this  Argumenc 
be  in  fome  meafure  jultificd. 

It  was  never  expefted  from  any  under  Com- 
mand, to  write  himfelf  more  a  Servant  than 
ufque  ad  aras,  thofe  being  the  Hercules^  Pillars 
whereon  a  Nonplus  ultra  is  written;  and  there- 
fore whoever  exceeds  thofe  Bounds,  he  will  find 
it  to  be  at  his  Peril. 

Secondly,  The  fecond  Difference  is,  where  the 
Inftrument  is  inanimatum,  and  where  an  'aftive 
living  Inftrument:  Of  the  firft  it  is  truly  faid, 
Inflrumenti  nulla  vis,  all  being  therein  attributed 
to  the  principal  Efficient,  but  otherwife  of  the 
other.  From  hence  the  Statute  of  i,  z  Phil. 
and  Mary,  c.  10.  did  juflly  repeal  the  Statute  of 
35  H.%.  c.  zo.  which  had  punifhed  a  Man  for 
Treafon,  though  he  became  non  compos  Mentis 
before  the  Execution.  And  no  lefs  juflly  did 
Zf  Ed.  3.  de  Proditionibus,  by  the  Word  [^Ima- 
gination'] alter  in  the  like  Point  that  Law  which 
was  in  ufe  till  then,  concerning  fuch  a  Perfon's 
committing  the  Aft  of  Treafon,  fuch  an  one  be- 
ing no  better  than  quaji  inanimatus.  But  who 
can  affirm  this  Earl  to  be  other  than  an  aftive 
and  vigorous  Inftrument?  non  modo  vivit,  fed  in 
Senatum  venit,  being  a  chief  Member  of  that 
Parliament,  under  whofe  Command  he  would 
fhelter  himfelf ;  and  by  that  means  he  is  a  Ma- 
fler  rather  than  a  Servant,  and  fo  met  with  by 
that  Declaration  of  the  Parliament  of  this  King- 
dom, of  which  he  would  have  made  an  Argu- 
ment for  himfelf. 

Thirdly,  Where  there  is  Neceffitas  culpabilis^ 
the  Law  will  not  excufe,  as  it  will  where  there 
is  no  Crime  in  contrafting  the  Neceffity.  Thofe 
who  in  former  times  gave  Viftuals  and  Provifion 
to  Sir  John  Oldcaftle,  were  not  punifhed  as  Tray- 
tors, becaufe  they  did  it  (fay  our  Records)  pro 
timore  Mortis,  ^  rccejfferunt  quam  citb  potuerunty 
3  Inft.  10.  And  upon  this  Reafon  feems  that  O- 
pinion  of  Tremayle  to  be  grounded  m  z\  H.  7. 
39.  That  a  Servant  may  juftify  the  killing  of  a- 
nother,  to  fave  his  Mafter's  Life,  if  he  cannoc 
otherwife  efcape. 

But  if  one  being  drunk  commits  a  Crime, 
though  he  hath  not  properly  and  immediately 
the  free  Exercife  of  his  Will,  yet  the  Law  re- 
putes him  voluntarius  Daemon ;  and  he  is  not  ac 
all  the  lefs  excufable  by  our  Law,  i  Inft.  Z47. 
4//.  Beverley's  Cafe:  and  by  the  Philofbpher's 
Rule,  fuch  a  one  doth  ignorans,  not  per  ignoran- 
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tiam  agere ;  and  is  therein  fo  far  from  being  ex- 
cufed,  that  he  is  therefore  tobedoubiy  punilhed. 

Now  to  alTume,  that  whereby  the  Earl's  Coun- 
fel  would  excufe  him,  viz.  his  Oath  and  Com- 
miflion,  renders  him  the  lefs  excufablej  becaufe 
both  are  ftrong  Arguments  of  a  free  and  full 
Confent  :  for  who  can  imagine  them  of  Scotland 
to  be  fuch  mean  Statifts,  as  to  think  that  Oath 
equally  obliging,  which  was  compulfive  to  the 
fimc,  if  freely  taken  j  or  that  that  General  Ihould 
be  trufted  with  a  Commillion  over  all  their  For- 
ces both  by  Sea  and  Land,  as  his  Commiflion 
runs,  whofe  Heart  as  well  as  Hand  had  not  im- 
braced  it  ?  And  truly,  they  that  have  heard  his 
Letters  read  to  Sir  Marmaduke  Langdale^  where- 
in he  prays  for  the  Increafe  of  the  Dillradtions 
at  London^and  for  his  Friends  at  Colchefter,  yf/ould 
not  judge  him  an  unwilling  Inllrument,  but  one 
exceeding,  rather  than  falling  fliorc  in  executing 
his  Coramiffion. 

Laftly,  Necefllty  of  Obedience  may  excufe  in 
privatis,  but  never  inpublicis.  If  a  Feme-covert, 
together  with  her  Husband,  commit  an  A£t 
which  in  another  would  amount  to  Felony,  yet 
in  her  it  fhall  not,  becaufe y?>-^  poteftate  viri^  27 
Aff!  p.  40.  but  othcrwife  the  Law  is  in  point  of 
Trealonj  and  fo  is  the  Judgment  of  my  Lord 
Verulam ;  Nee  valet  Privikgium  (faith  he)  contra, 
Rempublicam.  And  as  to  the  Cafe  of  an  Ambaf- 
fador  urged  on  the  other  fide,  and  in  particular 
of  the  Bifliop  of  Rofs  in  the  Days  of  Queen  E- 
iizabeth;  I  anfwer,  Firft,  The  Privileges  ofthofc 
who  are  entertained  as  Ambaffadors,  are  very 
great,  and  not  to  be  made  Precedents,  or  aflumed 
by  any  other  j  whence  Proregis  Dedecus  redundat 
in  Regem  :  and  therefore  before  25  Ed.  5.  it  was 
Treafon  to  kill  an  Ambaflador,  22  AJf.  p.  4^9- 
And  from  hence  might  arife  that  Privilege 
fhewed  to  the  Bilhop  of  Rofs.  Secondly,  It  ap- 
pears rather  to  be  an  Aft  of  Grace  than  of  Ju- 
Itice,  that  the  Bifliop  was  freed,  becaufe  he  was 
fet  at  liberty  after  a  long  Imprifonmentj  which 
if  not  liable  to  the  Cenfure  of  the  Law,  he 
Ihould  not  at  all  in  Juftice  have  endured.  Alfo 
by  the  Judgment  of  my  Lord  Bacon.,  cited  by 
the  learned  Do£tor  on  the  other  fide,  in  point 
of  Confpiracy  againft  the  State,  even  an  Ambaf- 
fador  is  not  privileged  j  yet  of  this  Bifliop 
learned  Camden  faith  in  his  Eliz.  Fuit  Uberatus., 
qui  Rebellioni  clam  faces  fubjecerat.  All  which 
were  Arguments  of  Grace,  and  therefore  that 
Cafe  will  be  no  Precedent  for  this,  wherein  alfo 
Confpiracies  and  Correfpondencies  with  many 
of  this  Nation  have  been  proved,  and  are  other- 
wife  notorious. 

And  for  that  inevitable  Labyrinth,  out  of 
which  the  Earl  of  Cambridge  cannot  extricate 
himfelf,  but  that  whether  obey  or  not  obey,  he 
is  under  a  Mifchief,  he  may  for  that  thank  him- 
felf j  volenti  non  fit  injuria:  this  is  like  the 
Plague  of  an  erroneous  Confcicnce,  which  whe- 
ther obeyed  or  not,  proves  a  Tormentor  to  its 
Subjed. 

Secondly,  The  fecond  Part  of  the  Earl's  Plea 
is,  That  he  is  no  Englifiman.,  notwithftanding 
the  Naturahzation  of  his  Father;  which,  in 
effeft,  is  as  much  as  to  fay,  and  fo  it  hath  been 
infifted  on,  he  is  by  Birth  a  Scotfrnan,  and  by 
confequence  an  Alien  to,  and  not  triable  as  a 
Traytor  by  the  Laws  of  England.  Concerning 
the  handling  of  which  Queftion,  it  being  that 
whereupon  the  Validity  of  the  other  two  doth, 


in  my  Judgment,  principally  depend  5  I  (hall 
firft  anfwer  the  material  Objeftions  which  I 
conceive  made  by  the  Counfel  on  the  other  fide, 
before  I  offer  any  thing  pofitively  to  afTert  the 
Invalidity  of  this  part  of  the  Plea. 

Cbj.  //  hath  been  faid.,  The  Proof  is  not  clear 
for  the  Earl  of  Cambridge'^  being  a  Pofl-natus  j 
viz.  one  born  after  King  James'i  Acccfs  to  the 
Crown  of  England  •,  and  that  being  but  a  non  li- 
quet in  favorem  vitce,  the  moft  favourable  Con' 
firu£lion  is  to  be  taken  for  the  Prifoner. 

Anfw.  Firff,  I  deny  that  the  Proof  amounts 
to  no  more  in  this  Particular  than  a  non  liquet  \ 
for  there  is  one  pofitive  Witnefs  that  fpeaks  di- 
reftly  to  the  Earl's  Birth  after  K.  fames'^  com- 
ing to  the  Crown  of  England  :  another  fpeaks 
to  the  Earl's  own  Confcffion,  being  about  two 
or  three  and  forty  years  of  Age,  which  fpeaks 
him  born  fince  that  time  j  and  a  third  fpeaks  to 
the  common  Report  of  his  being  born  fince  : 
and  if  the  Proof  were  but  femiplena  probatio,  yet 
as  BraSion  faith,  that  amounts  to  a  Prefumption  j 
and,  faith  he,  Prefumptioni  Jlabitur  donee  probetur 
in  contrarium.,  efpecially  when  the  Earl  himfelf, 
who  ihould  have  proved  the  contrary  for  the 
making  good  his  Plea,  hath  offered  nothing  a- 
gainft  it  j  and  being  asked,  never  abfolutely  de- 
nied it. 

Secondly,  I  do  agree,  that  what  the  Jewifh 
Expofitors  obferve  in  the  Expofition  of  their 
Laws,  which  founded  in  favour,  is  to  be  ob- 
ferved  in  our  Law,  in  thofe  things  which  we 
ufually  fay  the  Law  favours ;  viz.  Favores  funt 
ampliandi  >  and  that  flrift  Expofitions  are  only 
for  penal  Rules,  according  to  that  of  the  Civi- 
lians, Conjlitutio  penalis  non  excedit  Cafum  :  yec 
we  fhall  find,  that  where  the  Penalty  of  a  penal 
Law  is  againft  one  or  few  Perfons,  and  the  Be- 
nefit redounds  to  the  Generality,  in  that  cafe 
even  a  penal  Statute  fhall  be  taken  largely  againft 
the  Offender  i  fo  the  Rule  is  pur.  Plow.  Com.-^6. 
Plat's  Cafe,  where  it  is  refolved,  though  the 
Statute  of  I  R.  2.  c.  12.  give  an  Aftion  of  Ef- 
cape  againft  the  Guardian  of  the  Fleet^  yet  for 
the  Reafon  abovefaid,  it  is,  though  a  penal  Law, 
by  a  benign  Interpretation,  to  extend  to  the 
Sheriff  of  London:  and  in  like  manner,  if  there 
were  any  Latitude  in  Cafes  of  Treafon  and 
Murder  (as  there  is  not)  yet  to  extend  it  on  the 
behalf  of  the  Prifoners,  might  prove  to  many 
thoufands  crudelis  Mifericordia. 

Thirdly,  Add  to  this,  that  the  h^-vr  of  England 
is  fo  tender  of  the  publick  Weal,  that  though  in 
other  Cafes  it  may  feem  to  infift  too  much  upon 
Formalities,  yet  herein  it  will  difpenfe  fometimes 
with  its  moll  certain  Rules.  Hence  it  is,  that 
if  one  pafs  over  another's  Land  without  his  Con- 
fent, to  fetch  a  Falcon,  or  the  like,  he  may  be 
punifhed  as  a  Trefpafferj  but  not  fo,  if  to  hunt 
or  kill  a  Fox  or  an  Otter  (which  Inftances  I 
flippofe  not  unfuitable  to  the  Prifoner)  becaufe 
thefe  are  Creatures  contra  bonum  Publicum;  which 
Reafon  the  Book  gives  of  the  Law  in  that  Cafe, 
1 2  //.  8.  I  o.  For  the  fame  reafon  no  Man  fhall 
be  punifhed  as  aTrefpafTer  for  erc£i:ing  Bulwarks 
on  another's  Land,  Dyer  56.  Maleverer's  Cafe. 
And  hence  certainly  was  the  reafon  of  that  an- 
cient Law,  That  capital  Offenders,  who  had 
tranfgrefTed  againft  the  Law,  had  Lupina  Capita^ 
and  might  therefore  by  the  Juftice  of  Lex  talio- 
nis,  arteperire  fua  ;  wherein  the  Law  followed 
Natura  Ordinem :  The  Rules  of  Nature  are  moft 
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conflanr,  yet  for  the  Prefcrvation  of  the  whole, 
it  will  fometimes  contradift  it  fclf ;  as  to  pre- 
vent a  Vacuum^  and  the  like,  \vhar.  an  Invei  fion 
do  we  fee  of  Nature's  molt  conftant  and  ordi- 
nary Rules?  Do  not  they  then  in  this  prove 
fomewhat  unnatural,  imbracc  a  Cloud  indcad  of 
Siibftance,  chat  fear  not  to  omit  the  weightiefl 
things  of  the  Law,  rather  than  in  Cafes  of  in- 
vincible Neccflky,  difpenfe  with  fome  Forma- 
lities ? 

Obj.  But  though  the  Earl  of  Cambridge  were 
a  Poft-natus,  yet  he  is  quad  Ligeus  acquifitus 
mto  England  j  and  if  fo^  as  his  y^llegiance  began 
ivith  an  A51  of  the  Nation^  fo  it  might  determine 
by  an  J8  of  the  fame  Poiver^  to  wit,  by  Command 
from  the  Parliament  of  Scotland. 

Anfw.  Firlt,  The  Strength  of  this  Objeftion, 
if  admitted,  would,  as  I  conceive,  by  a  new  in- 
vented Diilinftion,  overthrow  the  learned  and 
fol'.mn  Rcfolucion  of  all  the  Judges  and  Chan- 
cellor of  England,  6  Jac.  in  Calvin's  Cafe,  where- 
in all  Allegiances  that  the  Wits  of  Men  could 
imagine,  are  enumerated,  and  they  are  but  four, 
'jiz.  Ligeantia  naturalis,  acquifita,  locnlis,  and  le- 
galis:  and  by  the  Judgment  of  that  Cafe,  Robert 
Cahin,  Son  and  Heir  to  James  Lord  Calvin  of 
Colcrofs  in  Scotland,  born  three  Years  after  King 
"James's  Acccfs  to  the  Crown  (as  alfo  all  other  fo 
born)  were  adjudged  Subjc6ts  of  this  Kingdom 
of  England,  Ligeantia  nattaali,  by  the  belb  and 
highclt  Allegiance,  without  any  quaji  at  all,  in 
ihe  fame  kind,  and  to  all  Intents  and  Purpofes 
that  any  natural- born  Englifliman  Vv/as. 

Secondly,  The  Objedion  feems  to  me  not  only 
to  be  agiinll  the  Judgment  of  this  Cafe,  but  againit 
Reafonalfo:  For  what  Acquifition  is  thereby 
the  Partv,  or  what  contributes  he  to  it,  whether 
be  be  born  in  this  or  that  Time  or  Place?  The 
Conceit  that  there  is  any  A6t  of  the  Party's  in 
this  fas  there  muft  be  to  make  a  ^aft  Ligeus  ac- 
quifitus) feems  to  ftvour  of  the  Pythagorean  Me- 
tempfucvfis,  or  that  Opinion  of  Plato,who  held  a 
Pre-exillcnce  of  Souls,  which  after  came  into 
the  Bodicy,  tanquam  in  ergaflula. 

Obj.  //  is  inconfiflent  to  have  two  natural  jille- 
fiances  to  two  feveral  Kingdoms,  as  it  is  impojjible 
to  have  two  Fathers;  in  which  Cafe  major  relatio 
trahet  ad  fe  minorem  :  yind  in  that  Cafe  the  Earl 
is  rather  to  be  reputed  a  SubjeEl  of  Scotland,  where 
be  was  born,  than  of  England. 

jinpiu.  Firfl,  It  is  indeed  inconfiflent  that  the 
fame  Perfon  fhould  in  two  feveral  Kingdoms 
have  two  original  Allegiances,  in  a  phyfical  Ac- 
ceptation, to  wit,  to  be  fo  born :  Yet  by  Con- 
ftruftionof  Law,  he  that  is  born  in  Scotlandmzy 
have  an  Allegiance  to  England,  equivalent  with 
the  other.  Thus  Calvin  by  the  Refolution  of 
that  Cafe  was  Scotus  patria,  and  Jnglus  privikgio. 

And  thus,  without  any  Contradiftion,  it  was 
ever  held  for  Law,  That  the  Natives  of  Gafcoign 
and  j^quitain,  and  thofe  other  Countries  which 
were  geographically  out  of  England,  were  yet  in 
Conftruftion  of  Law  equally  Denizens  and  Sub- 
]K&s  oi  England  w'lxh.  thnfeborn  here;  in  regard 
of  one  Allegiance  and  Proteftion  wherein  they 
were  equally  involved,  zj  yijf.  Pla.^S. 

SecondlvjNo  A-llegiance  which  gains  the  Name 
of  yflta  (^  Naluralis  Ligeantia, cznby  the  Com- 
mon Law  of  England  be  diverted,  though  other- 
wife  it  may  be  by  the  Civil  Laws,  there  being 
no  Magis  (^  Minus  that  it's  capable  of,  which 
the  Objeftion  would  fuppofe.     And  the  truth  is, 
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the  Refolution  of  Calvin's  Cafe  anfwers  all  the 
Suppofuions  of  any  future  Contingencies,  and 
pofitively  refolves,  That  this  Allegiance  cannot 
pofTibly  be  lolt  by  any  Matter  ex  pofl  faElo,  no, 
not  by  Difference  of  Dcfcentsand  Governments, 
7  Li.  2.J.  And  what  is  agreed  to  be  inherent  to 
a  natural-born  Englifhman,  belongs  alfo  to  a  Poft- 
natus,  Non  potefl  patriam  in  quo  n.-ttus  eft  exuere 
nee  Ligeantia  Debitum  ejurare,   i  I  nil.  129. 

Thirdly,  And  for  the  Inconfiftcncics  of  Alle- 
giances that  the  Objc£lion  feems  to  in(inuatc,in 
the  Cafe  of  Competition  between  the  Kingdom? 
BraElon  hath  met  with  that  Suppofal  long  fince 
Li.  de  Except.  417.  fpeaking  of  one  that  is  ad 
fidem  utriufque  Regis,  fi  contingat  guerram  accidere 
inter  Regna  ;  putting  the  cafe  of  one  born  in 
France,  and  indenizcd  in  England,  Remanent  per- 
funaliter  cum  eo  cui  Ligeantiam  fecerit,  ^  faciat 
fervitium  debitum  ei  cum  quo  non  ftetcrit  in  perfona. 

Obj.  Though  the  Earl  of  Cambridge  were  a 
Pofl-natus,  yet,  as  this  Cafe  is,  it  makes  him  not 
to  differ  from  an  jilien,  becaufe  the  Kingdoms  of 
England  and  Scotland  were  at  the  Time  of  this 
Invafion  divided,  and  there  were  then  feveral  yid- 
niini/lrations  of  their  Powers ;  from  whence  a  dou- 
ble Allegiance  is  to  be  confidered.  Regis  &  Regni. 

Anfw.  Firft,  If  we  look  upon  the  judicial 
Powers  of  the  Kingdoms  in  a  leg.il  Confidera- 
tion,  even  at  the  Time  mentioned  in  the  Obje- 
ftion,  befides  the  Union  of  the  Kinsdoms  made 
by  force  of  i  Jac.  cap.  i.  we  fhall  find  as  flrong 
Stipulations  and  Engagements  by  Treaties,  con- 
firmed by  Parliament  and  otherwife,  betwixt  the 
Nations,  as  were  pofTibly  to  be  made  ;  none  of 
which  were  repealed  at  the  time  of  this  Expe- 
dition: And  fo  far  from  that,  that  the  Earl 
himfelf  hath  often  at  the  Bar  profefTed,  That 
neither  his  Coming  or  CommifTion  were  againfl 
the  Parliament  or  Kingdom  of  England.  How 
then  were  the  Powers  ofthefe  Nations  fo  legally 
or  judicially  different  ? 

Secondly,  The  Union  of  the  Laws  and  Go- 
vernments ofthefe  Nations  was  a  Thing  defired 
and  endeavoured  by  fome,  as  may  appear  by  the 
latter  part  of  the  Statute  of  4  Jac.  cap.  i.  but 
it  was  not  effeftcd.  Therefore  the  Diflindion 
of  the  Kingdoms  was  taken  into  Confideration 
in  Calvin's  Cafe,  where  [^Regna']  vvas  one  of  the 
Nomina  operativa,  and  granted,  That  though  the 
Kingdoms,  Laws,  and  Nobilities  of  the  Nati- 
ons of  England  and  Scotland  were  feveral  and  di- 
flinft,  yet  the  Allegiance  of  all  born  in  either 
Nation  after  the  Union  was  one  and  the  fame. 
And  the  Pleading  of  that  Cafe  (which  befl  de- 
notes the  Law)  demonftrates  this,  Thatfuch  Di- 
ftinflion  of  the  Kingdoms  was  under  Confidera- 
tion :  For  the  Pleading  was.  That  Calvin  was 
born  extra  Ligeantiam  Regni  Regis  Anglic,  and 
infra  Ligeantiam  Regni  Regis  Scoti.-e.  And  the 
learned  Chancellor  of  that  Time  faith,  in  his 
Poft-nati,  that  the  Judgment  was.  That  neither 
Calvin,  nor  any  other  Poft-nati,  were  Aliens  to 
the  King  or  Kingdom  of  England. 

Thirdly,  It  is  agreed  on  the  other  fide.  That 
there  vvas  always  ont Ligeantia  Regis:  And  there- 
fore, even  thence,  I  do  infer  that  there  was  alfo 
one  Ligeantia  Regni;  becaufe  that  Allegiar.ce 
which  was  due  to  the  King,  was  certainly  due  to 
him  in  his  politick  Capacity,  though  not  to  that 
only,  or  divided  in  the  Subjcft  from  his  natural 
Capacity.  However,  it  may  be  faid  neverthe- 
lefs,  as  it  is  in  Calvin's  Cafe,  [by  a  Community 
C  of 
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of  Properties)  that  it  was  due  to  the  natural  Ca-  Nation,  9  Co.  1 16.  where  we  find  him  indifted 

pacity  alio,    viz.   as  it  ought  ever  to  be  accom-  by  the  Name  of  Robert  Creighton  Efqj   Which 

panitd  with  the  politick  ;  thence  it  was  but  juft  together  with  the  exprefs  Authority  of  1 1  Ed.  5.- 

in  the  Parliament,  notwithftanding  the  King's  Fitz.  Bnv.  47?.  are,  by  the  way,  fufficient  War- 

perfonal  Command  and  Oppofuion  againft  them,  rants  for  our  charging  the  Prifoncr  by  the  Name 

yet  to  permit  the  taking  of  the  Oath  of  Alle-  of  James  Earl  of  Cambridge^  without  mention- 

giance,  and  not  to  abolifh  ic  till  after  his  Death,  ing  his  Dukedom,  as  he  hath  often  intimated  we 

it  being  ad  Legem  Legatio  j  yet  the  Perfon  was  fhould  have  done. 

fo  neceflary,  that  without  it,  it  had  been  ridicu-  And  if  the  Earl  fhould  fay  he  killed  not  thefe 

lous  toadminifterit  in  the  Form  it  was,  in  which  Perfons  himfelf,  his  Counfel  can  foon  tell  him 

cafe  majus  dignum  trahit  ad  fe  minus.     And  hence  that's  not  material,  the  Law  being,  That  if  di- 

jt  was   that   capital   CritHCs   committed  in  one  vers  Perfons  come  to  do  an  unlawful  Aft,  and 

King's  time,  might  be  proceeded  againft  after  one  commit  a  Murder  or  Treafon,  it  is  fo  in  all 

the  Death  of  that  King,  ?£i.  ?.  F;7s.i?M//^J^.     -    ^'-    ^■" -<-^    --    " ^-^  -     ^"- 

18.  6?  Bro.  Cor.  178.  If  the  King  had  purcha- 
fed  Land  to  him  and  his  Heirs,  though  the  Word 
[^Succejfurs^']  the  Word  of  his  politick  Capacity, 
had  not  been  mentioned,  yet  he  was  feized  there- 
of in  Jure  Coro»a,  45  Ed.  ^  iO-     And  if  Land 

had  been  given  to  the  King  and  another,  and  their  Crime  to  be  no  lefs  than  Treafon. 

Heirs,   they  had  for  the  fame  reafon  been  Tc-  a.  As  to  the  firft  of  chefe,  there  being  fo  much 

nants'in  Common,  and  not  Joint-Tenants,  Com.  faid  in  the  Argument  of  Calvin's  Calc,  1  fhall 

1^9.  for  the  fame   reafon.      And  tho  many  of  omic  the  citing  of  any  thing  particularly  from 

thofe  Perfons  who  have  been  Kings  have  often  thence,  and  feleft  fomething  from  the  Statutes 

ooprelTcd,    inftead  of  prcferving  their  Subjefts,  made  {hortly  after  the  Union.     It's  agreed  by  all 

yet  Hill  that  which  BraRon  hath  faid  upon  the  Hillorians  that  thefe  two  Kingdoms  were  an- 

iame  Ground  remains  true  of  the  Regal  Power,  ciently  but  one,  Divi/os  orbe  Britannes^  6f  fub' 


I  Mar.  Dyer  j8.  15  H.  4.  i  ^.  19  Ed.  2.  Fitz. 
Cor.  45^.  But  the  truth  is,  I  rtiall  not  rely  up- 
on this,  being  not  willing  fo  high  an  Offence 
fhould  pafj  under  any  other  Name  than  that  of 
Treafon :  Therefore  I  pafs  to  thofe  aforemen- 
tioned  Gonfiderations,    which   will  evince  his 


Nan  aliud  Rex  potefi,  quam  quod  de  jure  poteft, 
his  Office  ftill  being  ex  Officio.,  as  2  Littl.  Co. 
Wifeman'%  Cafe,  faith  j  and  Fitz.  Nat.  Brev.  1 1  j. 
out  of  the  Regifter,  to  provide  for  the  Prefer- 
vation  of  his  People.  And  if  any  other  Con 
Jlruftion  fhould  be  made,  then  it  muft  have  fol 
lowed  in  the  King's  Perfonal  Abfence,  Minori 


du£ia  Britannia  mundo.  Thence  it's  obfervable, 
that  in  the  Preface  of  i  Jac.  cap.  i .  by  the  Ac- 
cefs  of  the  King  of  Scotland  to  this  Kingdom, 
the  Parliament  fpeaking  of  the  Union,  correct 
themfelves  in  thefe  Wends,  Or  rather  a  Reuni- 
ting of  thefe  two  Nations^  {though  anciently  but 
one.)     If  fo,  this  Reunion  amounted  to  no  lefs 


ty,  or  Difability,  the  Kingdom  muft  either  have  than  (as  it  were)  a  national  Remitter  of  the  aa 

been  but  weakly,  or  not  at  all  govern'd.     From  lient  Union. 

all  which  it  may  be  inferred.  That  the  Obliga-  For  the  Settlement  of  this  Union,  Commiffio- 
tion  and  Allegiance  which  was  owing  to  the  ners  were  chofen  to  compofe  forae  Differences 
King,  did  include  that  which  fano  fenfu  was  the  betwixt  the  Nations,  and  to  confidcr  what  was 
Kingdom's  alfo.  fit  and  neceflary  to  be  done  for  the  Common- 
It  remains  now  that  fomewhat  be  fpoken  for  weal  ofjjoth  Kingdoms,  i  Jac.  cap.  2.     Thefe 


the  further  invalidating  of  this  part  of  the  Pleaj 
wherein  I  fhall, 

Firft  prove.  That  one  born  in  Scotland.,  after 
the  Union  of  the  Crowns,  cannot  be  to  any  pur- 
pofe  confidered  as  an  Alien  to  England. 

Secondly,  That  though  the  Earl  of  Cam- 
hridge  had  been  born  before  the  Union,  yet  he 
had  not  been  an  Alien  to  England^  partly  from  a 
national  Confideration,  but  more  principally 
from  perfonal  Confiderations,  viz.  i .  By  reafon 
of  his  local  Allegiance  both  in  Scotland  and  En- 
gland. 2.  Ligeantia  acquifita  j  and  that  by  the 
Naturalization  of  his  Father,  or  his  own  Deni- 
zation. 


Commiffioners  confult  long  about  itj  and  be- 
caufe  they  could  not  perfect  it  within  the  Time 
prefix'd,  an  Aft  paffeth  for  longer  Time,  5  Jac. 
cap.  J. 

At  length  the  Work  is  finifh'd  by  the  Statute 
of  4  Jac.  cap.  I.  By  which  all  Statutes  that  ex- 
prefs or  imply  any  Strangenefs  of  the  one  Na- 
tion to  the  other  are  repealed.  And  moreover, 
it  doth  cna6t  and  fay,  'That  if  there  had  appeared 
any  other  Statutes  of  this  Realm  of  England,  where- 
in any  thing  is  ordained^  enaBedy  and  ejlablijlied^ 
exprejly  and  by  name  againjl  the  Scotifli  as  EnemieSf 
er  Scotland  as  an  Enemy- Country  to  the  King  of 
this  Realm.,  or  the  State  of  the  fame  j  lue  f^ould.^ 


Thirdly,  That  though  he  had  been  an  A-  for  fo  much  of  them  as  concerneth  Scotifh  Men  or 
lien,  yet  as  this  Cafe  is  upon  the  Proofs,  he  will  Scotland,  have  utterly  abrogated  and  annulled  the 
prove  triable  for  Treafon  by  the  Laws  of  this    fame.,  feeing  all  Enmity  and  Hoflility  of foi-mer  Times 


Kingdom. 

Before  I  fpcak  of  any  of  thefe,  I  might  touch 
upon  that  Part  which  layeth  Murder  to  the 
Charge  of  this  Earlj  it  having  been  fully  proved 
that  fevcral  Perfons  by  name,  amongft  many  o- 
thcr.',  were  flain  and  murdered  by  the  Scotifo 
Army.  And  to  make  him  punifhable  for  this 
Crime,  there  is  no  need  of  Denization  \  it  be- 
ing an  Offence  in  it  fclf  againft  the  Law  of 
God  and  Nations,  and  no  Truft  requifite  to  be 
an  Ingredient  to  it,  as  is  required  in  Treafon. 
Hence  we  find  Rape  punifhable  in  England., 
committed  by  a  Scot.,  i  j  Eliz.  Dyer  304.  and 
Murder  done  by  the  Lord  Zanchar^  of  the  fame 


betiveen  the  two  Kingdoms  and  People  is  now  happi- 
ly taken  away.  So  the  Statute.  After  which  it 
fcems  as  ftrange,  that  any  born  in  Scotland  after 
and  during  the  Continuance  of  that  Union, 
fhould  make  themfelves  Strangers  to  England;  as 
if  natural-born  Englijhmen  ftiould  have  made  the 
fame  Allegation. 

In  the  aforefaid  Statute  of  4  Jac.  i.  there  is  a 
Claufc,  That  no  Scotifbman  coming  into  England 
to  profecute  the  Law  againft  any  EnglifJiman  of- 
fending in  Scotland.,  is  to  be  arretted  here,  ex- 
cept for  Treafon  and  Murder.  And  in  the  latter 
end  of  the  Aft,  amongft  other  Things,  it  is  ena- 
fted,  That  if  any  EngMihitiAU  JJiould  commit  Trea- 

fom 


1648.  for  High 

fnn  or  other  Crimes  in  Scotland,  and  come  into 
England,  hejhallnot  upon  his  yipprehenfion  here  be 
Cent  into  Scotland,  to  have  his  T'rial  therc^  but  be 
tried  ivhere  he  is  taken.  But  the  Statute  oiyjac. 
cap.  I.  which  was  the  Year  after  the  Rcfolution 
in  Calvin's  Cafe,  repealed  that  Claufe  of  4  Jac. 
I.  iaft  mentioned,  as  to  all  Offences  but  Trea- 
fon,  leaving  the  Offenders  in  that  kind  to  be  tri- 
ed in  the  Kingdom  where  they  were  apprehen- 
ded. And  though  the  Statute  fpeak  only  of 
EngliJJ}.,  yet  the  like  Aft  was  to  pafs  in  Scotland., 
in  cafe  any  of  that  Nation  committed  Treafon 
here  J  elfe  neither  was  to  be  binding  to  the  Na- 
tions. 

2.  Tn  the  next  place,  fomewhat  may  be  faid 
from  a  national  Confideration,  to  prove  the  Earl 
no  Alien  here,  though  born  before  the  Union  : 
Not  that  myPurpofe  is  to  endeavour  the  Revi- 
val of  that  antient  Homage  done  formerly  by 
that  Kingdom  to  thisj  it  is  not  worth  the  men- 
tioning, in  comparifon  of  that  Love  and  thofe 
Engagements  which  have  been  betwixt  us:  Gens 
una  fumma  was  heretofore  faid  of  us,  and,  if  it 
may  be,  I  wifh  fie  fimus  in  aevum.  But  becaufe 
fomewhat  hath  been  on  the  other  fide  cited  from 
the  Stories  of  Bruce  and  Baliol,  in  the  Days  of 
Edward  I.  and  for  that  I  find  both  Law  and  Hi- 
flory  afford  fome  Matter  for  this  Argument,  I 
hold  it  my  Duty  not  to  be  altogether  filent  in 
what  paffed  in  thofe  Times,  and  fince.  I  will 
not  infift  upon  thofe  feveral  Appeals  made  by 
Magdolpbus,  and  others  of  the  Scotijh  Nation,  to 
Edward  I.  contra  cuflodes  Scotia,  and  againft  the 
Kings  of  Scotland  themfelves :  AH  Arguments  of 
Allegiance  then  acknowledged  from  that  King- 
dom to  this. 

But  to  inftance  in  fome  Precedents  nearer  to 
this  in  queltion,  Simon  Fry fel  in  34  Ed.  \,  Anno 
1505,  a  Native  of  Scotland.,  came  in  an  hoflilc 
manner  from  that  Kingdom  to  invade  thisj  and 
being  apprehended  here,  he  was  condemned  as  a 
Traitor.  The  Words  of  Mat.  Wefl.  4f6,  con- 
cerning him  are.  That  he  was  a,  turri  Londinenfi 
per  plateas  diJlr^Sius,  ut  proditor. 

\n  the  fame  Year  of  Edwardl.  William  H^allis^ 
the  Commander  in  chief  of  the  Scotijh  Forces, 
and  a  Native  of  that  Nation  alfo,  as  the  Prifo- 
ner  was,  came  into  this  Kingdom}  and  being 
apprehended,  was,  faith  Walfingham.,  fol.  61. 
Londonias  ufque  duElus  &*  judicialiter  condemnatus^ 
irahitur.,  fufpenditur,  (^  ultimo  decollatur;  though 
he  pleaded,  as  our  Hiftorians  tell  us,  what  this 
Earl  doth.  That  he  was  a  Subjeft  of  Scotland, 
and  not  of  this  Kingdom,  and  therefore  ought 
not  to  be  tried  here  for  Treafon.  In  41  Ed.  3. 
cap.  5.  in  the  Lord  Beaumont's  Cafe,  when  it 
was  replied  that  the  Party,  objefted  againft  to 
be  an  Alien,  was  a  Scot/man,  the  Plea  is  no  lon- 
ger infifted  upon.  A  Proteftion  quia  profeBurus 
lies  not  into  a  Country  that  is  within  the  Alle- 
giance and  Proteftion  of  England,  7  H.  4.  c.  14, 
Yet  we  fball  find  the  only  Reafon  given  where- 
fore it  was  granted  into  Scotland,  was  becaufe  of 
the  Wars  that  were  then  betwixt  the  Nations  i 
n  Ed.  4.  c.  27.  After  the  ceafing  of  which 
Wars,  it  may  be  collefted  by  the  Book,  a  Pro- 
teftion would  have  lien  no  more  thither,  than 
it  would  have  lien  into  fFales  or  Ireland. 

In  I  5  y  14  Eliz.  Dyer  504.  one  was  arraign- 
ed for  a  Rape,  Ac  the  Return  of  the  Fenire Fa- 
cias to  try  him,  he  pleaded  thac  he  was  a  Scot/' 
Vol.  H. 
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man,  and  defired  a  Medietate  Liniuct ,  which 
Manner  of  Trial  is  granted  to  Aliens  by  the  Sta- 
tutes of  Z7  y  28  Ed.  5.  But  by  the  Judgment 
of  the  Judges  of  both  Benches  it  was  denied 
him,  for  this  reafon,  amongft  others,  Becaufe, 
faith  the  Book,  a  Scot/man  was  never  here  repu- 
ted for  an  Alien,  but  rather  a  Subjeft. 

Obj.  Whereas  it  hath  been  faid.  This  was  be- 
caufe the  Statutes  of  27  y  28  Ed.  ^.  were  made 
when  Scotfmen  were  generally  reputed  Subjcftsto 
this  Kingdom : 

Anfw.  I  anfwer,  ift.  That  the  Book  gives  no 
fuch  Reafon.  zdly.  To  affirm  this,  is  to  fup- 
pofe  the  Judges,  by  fuch  a  foreign  Conceit,  to 
go  againft  the  exprefs  Provifion  of  two  Afts  of 
Parliament,  and  the  conftant  Praftice  in  purfu- 
ance  thereof. 

In  the  fame  Year  of  15  Eliz.  in  the  Cafe  of 
the  Duke  of  Norfolk,  the  Evidence  of  the  Bi- 
fliop  of  Rofs,  a  Scotfman,  was  offered  againft  the 
Duke  by  the  Counfel  for  the  Commonwealth  > 
which  the  Duke  oppofed  from  the  Judgment  of 
BraSlon,  That  a  Foreigner's  Teftimony  was  not 
in  that  Cafe  to  be  received.  But  Cataline,  Chief 
Juftice,  though  he  fays  nothing  to  BraiJon's  O- 
pinion  touching  Exterorum  Tejlimonium,  yet  he 
gives  the  Rule  of  the  Court,  That  the  Tefti- 
mony was  to  be  received.     Camden's  Eliz.  214. 

After  this  Time  alfo  the  Queen  of  Scots  was 
tried  in  this  Kingdom,  though  not  upon  the  Sta- 
tute of  2f  Ed.  3.  yet  upon  the  Statute  of  27 
Eliz.  cap.  2.  then  in  force.  And  though  in  the 
Proceedings  of  that  Bufinefs  Commiffioners  of 
both  Nations  met,  and  that  the  Scots  Commiffi- 
oners did  proteft,  that  though  they  did  join  with 
our  Commiffioners,  yet  they  did  thereby  make 
no  Acknowledgment  that  they  were  other  than 
a  Foreign  Nation  to  thisj  yet  the  Englifirmeti 
protefted  againft  that  Proteftation,  as  we  find  in 
the  Hiftory  of  that  Queen. 

^dly.  But  to  pafs  from  this  national  to  a  more 
perfonal  Confideration,  and  from  thence  (though 
he  were  an  Ante-natus)  to  prove  the  Earl  liable 
to  Puniflimcnt  for  Treafon  againft  this  State,  and 
that  by  a  local  Allegiance  both  in  Scotland  and 
England :  Wherein  it  muft  be  granted  as  a  Prin- 
ciple, and  cannot  be  denied,  but  that  if  an  Alien 
come  into  this  Nation,  and  there  abide,  and 
commit  that  Aft  which  would  always  be  Trea- 
fon in  an  Englifi  Subjeft,  it  is  by  the  Law  Trea- 
fon in  him  during  that  Abode,  becaufe  he  oweth 
Localem  Ligeantiam,  and  the  Indiftment  againft 
him  fhall  fay  contra  Ligeantia  fua  debitum,  7  Li. 
Calvin's  Cafe.  Thus  in  36  Eliz.  the  Portugals 
here  in  England  pin  in  an  Aft  of  Treafon  with 
Doftor  Lopez  i  and  it  was  adjudged  Treafon  in 
all.  Thus  this  Earl,  tho  he  had  been  born  be- 
fore the  Union,  yet  he  lived  in  Scotland  after 
the  Union,  and  at  the  very  Time  of  this  Inva- 
fion,  whereby  he  became  a  Subjeft,  at  leaft  Lo- 
cali  Ligeantia. 

So  in  England  alfo,  not  only  by  his  former  Re- 
fidencc  here,  which  he  will  fay  perhaps  was  a- 
voided  by  his  Removal  hence,  but  by  his  late 
coming  in,  he  became  Ligeus  here  Locali  Ligean- 
tia, becaufe  he  came  from  a  Kingdom  then,  by 
his  own  Confcffion,  in  Amity  with  this.  This 
was  the  Cafe  of  Shirley,  a  Frenchman,  4  Mai: 
who  came  from  France,  then  in  Amity  with  £«- 
gland -y  and  being  taken  levying  War  in  an  ho* 
Itilc  manner,  was  indifted  and  executed  as  a  Trai- 
Q  %  tofi 
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tor,  Dyer  144.  And  as  the  Book  puts  ir,  7  Li. 
Calvin's  Cafe,  if  he  had  had  Iflue  here,  thac  If- 
fue  fliould  have  inherited. 

4thly,  In  the  next  place,  I  fhall  prove  the  Earl 
oi  Cambridge  (though  he  had  been  an  Ante  natus) 
to  be  a  Subje6t  ot"  England  Ligeantia  acqmfita^ 
and  that  by  the  Naturalization  of  his  Father,  or 
by  his  own  Denization.  But,  Firft,  as  to  the 
Naturalization  of  his  Father: 

I.  The  A£t  of  Parliament  hath  been  read  and 
proved,  whereby  the  Father  of  this  Earl,  by  the 
Name  of  James  Marquifs  of  Hamilton^  Earl  of 
Cambridge^  in  zi  Jac.  was  natiiralized  to  be  to  all 
intents  and  purpofes  a  Subjedt  of  this  Nation, 
as  if  he  had  been  here  bornj  with  a  further 
Claufe,  That  his  Heirs  might  inherit  and  pur- 
chafe  any  Lands,  Tenements,  ^c.  By  which  Act 
it  clearly  appears  that  this  Earl  is  naturalized  al- 
fo:  For,  ift,  though  in  the  Cafe  of  u  Deniza- 
tion there  may  need  the  Word  Heirs  to  extend 
it  to  them,  becaufc  it  goes  as  it  is  limited,  it 
may  be  for  Life,  in  Tail,  or  upon  Condition,  p 
Ed.  4.  cap.  7.  yet  it  is  repugnant  to  fuppofe  that 
in  point  of  a  Naturalization,  becaufe  he  that  is 
born  in  England.,  as  by  Relation  this  makes  him, 
without  any  other  Expreffions,  conveys  the 
Right  to  his  Heirs.  Hence  Naturalization  is 
never  temporaneay  though  data,  i  Inft.  119. 
zdly.  Here  are  not  wanting  Words  neither,  that 
reach  to  the  Heirs,  if  neceflaryj  for  the  A£t  is, 
That  his  Heirs  may  inherit  and  purchafe,  (^c. 
And  in  purfuance  hereof  it's  notorious  that  this 
Earl  hath  dene  both.  But  we  fhall  find  that  af- 
tentimes  no  more  goes  to  exprefs  a  Naturaliza- 
tion than  this  J  no  other  Expreffion  is  ufed  to 
import  the  Privilege  of  being  Englifi,  to  them 
that  are  born  of  Englifi  Parents  beyond-Sea,  but 
only  that  they  may  have,  and  freely  bear  the  In- 
heritance within  the  fame  Allegiance  as  other 
Inheritors,  25"  Ed.  3.  De  natis  tiltra  Mare.  And 
in  ?  H.  6.  cap.  f f.  Hall  and  his  Wife  brought 
a  Writ  of  "Trover :  The  Tenant  pleaded  that  the 
Feme  was  an  Alien.  The  Demandants  reply. 
That  the  Feme,  in  the  Time  of  Henry  IV.  was 
enabled  by  A«5t  of  Parliament  to  purchafe  Lands 
and  Tenements,  i^c.  With  which  Reply  the 
Defendant's  Counfel  refled  fitisfied,  as  if  the 
Replication  expreffed  it  fuiliciently  that  fhe  was 
naturalized  j  and  thereupon  demanded  View. 

Obj.  But  ic  hath  been  objefted,  That  this  J£l 
can  have  no  other  EffeEl  than  if  the  now  EarVs  Fa- 
ther had  been  born  in  England :  And  though  he 
'were  a  native  Englifhman,  yet  having  Ifflie.,  this 
Earl,  by  a  native  Scotfwoman  in  Scotland,  the 
JJfue  thereby  remains  an  Alien,  though  his  Father 
•were  naturalized  or  born  in  England. 

Anfw.  I.  I  fhall  eafily  grant  both  that  this  Earl 
•was  fo  born  in  Scotland,  and  that  the  Naturali- 
zation amounts  to  no  more  than  if  the  old  Earl 
had  been  born  in  England;  but  do  deny  the  In- 
ference drawn  from  thence,  That  therefore  the 
now  Earl  mull  be  an  Alien :  For  though  in  for- 
mer Times  forne  Controverfy  hath  been  touch- 
ing this  Queflion,  viz.  Whether  the  IfFue  of 
an  Englljhrnan,  going  out  of  the  Kingdom,  born 
of  an  Alien  Woman,  fhall  be  a  Subjedt  of  En- 
gland,  or  no-,  yet  I  take  the  Law  to  be  clear  at 
this  day,  that  fuch  Iflue  is  a  Subject  of  England. 

By  the  Common  Law,  if  Father  and  Mother, 
both  Englijh,  have  Iflue  beyond-Sea,  that  Iflue 
is  Englijl},  I  R.  5.  4.  the  Statute  of  zj-  Ed.  :?. 
De  natis  ultra  mure,  being  declarative  of  the  Com- 


mon Lav/,  4i  Ed.  3.  cap.  \o.  And  if  the  Rea- 
fon  and  Practice  of  the  La  v  be  cx.^mincd,  we 
fliall  find  it  to  be  the  fimc,  where  the  Father 
only  is  Englifi,  for  thefe  Reafons: 

FirfV,  Becaufe  at  this  day  any  Perfon  may  go 
from  this  Kingdom  to  another  without  Licence, 
though  he  be  neither  Ncbleman,  Merchant,  or 
Soldier,  except  fome  Reftraint  by  a  Ne  exeat  Re- 
gnum.  Proclamation,  or  other  Act  of  State  be  a- 
gainft  him.  So  is  it  refolvcd,  11  ^t"  ij  Eliz. 
Dyer  zs>6.  And  though  all,  except  Perfons  fo 
qualified,  were  reftrained  by  f  R.  1.  cip.  2.  yet 
that  Statute  is  repealed  by  the  Statute  of  4  Jac: 
cap.  I.  made  principally  in  reference  to  Scotland. 
Therefore  however  the  Law  may  be  as  to  fuch 
as  go  when  prohibited,  or  who  flay  beyond- Sea 
when  commanded  to  return  j  yet  as  to  all  others, 
at  this  day,  and  alv/ays  as  to  Noblemen,  as  the 
Father  of  this  Earl  v/as,  upon  whom  no  Re- 
ftraint  was  ever  put  by  Common  or  Statute  Law, 
certainly  the  Law  is  otherwifc,  efpecially  when 
the  Removal  is  to  a  Country  in  Amity,  as  Scot- 
land was. 

Secondly,  Partus  fcquitur  femen,  by  the  Com- 
mon Law  :  Therefore,  in  4  Ed.  4.  2f.  Statham 
Villen.  9.  if  a  Freeman  marry  a  Nief,  and  have 
Iflue,  that  Ifilie  is  free  j  but  otherwife,  if  the 
Man  had  been  Villain,  and  the  Woman  free. 

Thirdly,  The  Woman  Alien  by  the  Marriage 
is  indenized,  and  the  Iffue  then  muft  needs  par- 
take of  the  Privilege.  And  it  appears  by  26  Ed. 
I.  Rot.  Pari.  I.  that  when  Edmcnd,  the  Brother 
of  Edward  I.  who  married  the  Queen  of  Na- 
varre, died,  all  the  Judges  refolvcd  fhe  fliould 
be  indowed.  And  what  though  fhe  fhould  nor, 
as  in  other  Cafes  it  hath  been  doubted,  yet  that 
hinders  not,  but  during  Coverture  fhe  was  inde- 
nized, and  that's  enough  to  indenizc  the  IlTje. 
If  a  Nief  marry  a  Freeman,  it  is  and  hath  been 
a  Doubt,  whether  this  be  a  perpetual  Infran- 
chifement  to  the  Woman  after  the  Death  of 
her  Baron  :  But  it  never  was  doubted  but  thac 
both  her  felf,  during  Coverture,  and  her  IfTue 
ever  after,  were  infranchifed.  Lit.  SeSl.  187.  i 
Inftit.  I  J  (5. 

And  for  exprefs  Authority  in  the  Point  in 
hand,  befides  the  ancient  Authority  of  Abridg. 
A[j\  ^9.  tit.  Baflard.  7.  and  Bro.  Denizen  21.  it 
was  the  Judgment  of  all  the  Judges  of  England, 
2  Ca.  in  theDutchy-Chambcr,  betwixt  the  King 
and  Eaton,  ufually  called  Stepbenfon's  Cafe,  the 
Record  whereof  is  ready  to  be  produced  }  where 
Judge  Telverton  and  Harvey,  then  Judges  Aflifl:- 
ants  to  that  Court,  declared  it  to  be  their  Judg- 
ments, as  alfo  of  all  the  other  Judges,  That  the 
two  Sons  of  Stephenfon,  born  beyond- Sea  upon 
the  Body  of  an  Alien,  were  Denizens. 

Object.  I  obferved  but  one  Book  cited  for 
maintenance  of  the  contrary  Opinion,  and  thac 
was  26  H.  6,  where  indeed  it  is  22  H.  6.  38. 

Anfw.  Which.  Authority  is  againfl:,  not  for 
that  bpinion  for  which  it  is  cited :  for  in  an  A- 
ftion  there  brought,  the  Defendant  pleads  thac 
the  Plaintiff^'s  Anceftor,  in  the  time  of  H.  4. 
tvent  beyond-Sea  without  Licence,  and  there 
had  Iflue  the  Plaintiff.  Upon  this  Plea,  Ar- 
derne  the  Plaintiff's  Counfel  demurs  j  but  faith 
the  Book,  Prifot  the  Defendant's  Counfel  durft 
not  demur. 

Secondly,  If  the  Book  were  as  it  is  fuppofed, 
yet  it  makes  nothing  againfl:  the  Law  at  this 
day;  becaufe  by  the  Book  it  appears,  that  the 

Plaintiff's 
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Plaintiff's  Anceftor  went  beyond  Sea  in  the  time 
of //.  4.  without  licence}  which  being  after 
R.  z.  there  was  a  Rcftrainc  upon  him,  except 
by  Licence,  or  qualified  as  that  Statute  of  R.  2. 
requires:  which  Rcftraint  is  now  abrogated,  as 
is  before  faid ;  and  the  Inhabitants  of  England^ 
as  is  fuicablc  to  all  Iflanders,  may  travel  at  plea- 
fure,  except  cfpecially  forbidden:  and  fo  what- 
ever the  Law  was  then,  it's  otherwife  now; 
Mutata  ratiofie  Legis^  mutatur  Lex, 

ObjcU.  What  if  the  prefcnt  Earl  did  himfelf 
endeavour,  or,  as  he  {^lith  was  advifed,  notwith- 
ftanding  the  Naturalization  of  his  Father,  to 
procure  himfelf  to  be  naturalized,  or  indenized. 

Anpw.  Yet  that  could  be  but  in  majorem  caute- 
hm-j  as  fome  Savings  have  been  inlerted  into 
A6ts  of  P^irliament  themfelves,  not  for  NecefTity, 
but  for  Satisfaftion  of  the  Liy-Gents,  as  our 
Books  exprefs  ir,  i  //.  Coo.  24.  Plow.  Com.  579. 
upon  the  Statute  of  f  Ed.  6.  And  even  in  that 
Cafe  oi  Siepbenfon,  tho  the  Judges  Alllftants  deli- 
vered what  was  their  own  Opinions  and  of  the 
reft  of  the  Judges;  yet  if  making  the  Party  a 
Denizen  would  end  the  Controverfy,  they  did 
advife  it. 

fthly,  Befides  this  Pnrchafe  of  his  Father's, 
the  Earl  hath  himfelf  contributed  to  his  own 
Denization,  not  fo  much  by  inheriting  his  Fa- 
ther's Dignity,  and  purchafing  and  enjoyins; 
himfelf  Lands  in  England.,  that  being  rather  an 
Evidence  ot  v^'hat  he  formerly  was,  than  making 
him  what  he  was  not  before;  but  by  the  Writ 
of  Summons  fent  to  this  Earl  himfelf,  if  Car. 
The  Record  whereof  hath  been  read,  command- 
ing him  ex  fide^  ligeantia  fuci  to  appear  in  Parlia- 
ment as  a  Peer  of  this  Realm,  who  accordingly 
did  appear,  and  a6ted  in  this  Parliament,  being 
chofen  of  feveral  Committees  in  the  Lords 
Houfe,  to  confider  of  many  things  of  great  Con- 
cernment, fome  whereof  were  for  the  Strength 
of  the  Nation,  as  hath  been  fully  proved  by  the 
Records  of  the  Lords  Houfe.  All  which  :i61:ions 
are  fo  inconfillent  with  hii  being  an  Alien,  and 
would  be  fuch  a  Solccifm  in  State  to  admit  an 
Alien  to  be  inverted  amongft  others  with  a  judi- 
cial Power,  that  rather  than  it  fhould  be  admit- 
ted, all  this  laid  together  will  (I  conceive) 
amount  to,  at  leaft,  a  Denization. 

I  will  not  fay,  that  the  granting  of  every  Of- 
fice, or  the  being  employ'd  in  any  Tranfaftion 
which  concerns  the  Law  or  .Government  of  the 
Kingdom,  will  make  an  Alien  a  Denizen;  the 
Books  of  p  Ed./\..  I.  and  14  H.  4.  ip.  forbid  me 
to  fay  fo:  but  it's  anoher  thing  to  have  a  judicial 
Power  in  Parliament,  and  to  fit  by  vertue  of  fuch 
Summons  in  the  Parliament  of  England.  The 
Lord  Dehware  was  difabled  to  fit  in  the  Houfe 
of  Peers  during  his  Life;  but  he  dying,  and  a 
Writ  of  Summons  coming  to  his  Son,  he  was 
by  vertue  thereof  enabled  not  only  to  fit,  but  to 
enjoy  that  Place  which  his  Anceftors  formerly 
had  done,  11  //.  Coo.  i.  And  in  ^9  Ed.  5.  2p. 
Umfrevil  Earl  of  Angus  ought  to  be  named  Earl 
in  the  Writ  againft  him,  becaufe  by  that  Name 
he  was  fummoned  to  the  Parliament;  and  for 
not  naming  him  fo,  the  Writ  abated.  A  Deni- 
zation is  a  kind  of  a  National  Manumiflion :  now 
as  there  is  in  Law  an  exprefs  Infranchifement  of 
a  Villain,  and  an  Infranchifement  in  Law,  Lit. 
feS.  2of .  fo  it  may  be  faid  of  Denizations.  And 
amonglt  other  Manumiflions  by  Ad  in  Law,  I 
find  in  Britten,  fol.  79,  Sc  8i.  if  a  Villain  were 
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made  a  Knight,  this  did  make  him  free  ratione 
dignitatis^  and  did  not  make  the  conferring  of 
that  Dignity  to  be  a  void  Ad,  parallel  whercunto 
is  the  Ciifc  in  hand. 

Sixthly,  The  laft  thing  I  fliall  infift  upon, 
touching  this  fecond  Part  of  the  l-'lca,  is  to  make 
it  appear,  that  tho  the  Earl  had  been  born  be- 
fore the  Union,  and  an  Alien,  that  yet  there  are 
other  Circumllanccs  in  this  Cafe  yet  remaining, 
which  will  clearly  make  this  Ad  of  his  to 
amount  to  no  lefs  than  Treafon,  'v'lz.  his  cominrr 
from  a  Kingdom  in  Amity  with  this,  and  his 
marching  in  hither  with  EngUJlj  Tr^hoxs.  That 
he  march'd  in  and  held  Corrcfpondcncy  with 
Sir  Marmadiike  Langdak  and  his  Son,  and  v/ith 
Sir  Thomas  Glenham,  and  divers  others,  hath  been 
fully  proved ;  and  that  that  Kingdom  was  then 
in  Amity  with  this,  befides  the  National  Treaties 
and  Engagements  unrepealed,  it  appears  as  well 
by  the  Earl's  own  Confeflions  at  the  Bar,  as  by 
the  Words  of  the  Scotifi  Declaration  made  upon 
this  Expedition,  read  at  the  Earl's  own  Requeftj 
which,  whatever  it  be,  doth  yet  conclude  this 
Earl  and  all  his  Party  from  alledging  the  contrary 
for  their  advantage,  it  having  been  ofcen  reitera- 
ted by  him;  and  alfo  therein  faid,  That  this.Ex- 
pedition  was  neither  againft  the  Parliament  nor 
Vco^Xc  oi  England :  befides,  that  it  is  no  flight 
matter  to  make  Nations  in  Amity  to  become 
open  Enemies  in  a  legal  Conftrudion,  which 
we  are  now  upon,  as  appears  by  the  Book  of 
ip  Ed.  4.  6. 

Now  that  thefc  Circumftances  will  make  this 
Ad  reach  to  Treafon,  appears  by  thefe  Authori- 
ties of  Law.  In  the  days  of  Queen  Mary,  France 
and  England  were  in  Amity;  Sherley,  z  French 
Native,  during  that  Amity,  joins  himfelf  with 
fome  Englijh  Traitors :  Shcrley  is  apprehended, 
and  indided  as  a  Traitor,  contra  ligeanticS  fuje 
dehitnmy  4  Mar.  Dyer  144.  which  is  confirmed 
for  good  Law  likewife,  7  /;".  in  Calvin's  Cafe, 
by  all  the  Judges:  with  which  agrees  Brook. 
Treafon  32.  and  Crow/Zra's  Jurifdidion  of  Courts 
72.  and  Mr.  Juftice  Dallifo/i's  Reports,  j,  ^Mar, 
All  which  Authorities  agree  in  this  difference 
That  if  Alien  Enemies  join  with  Englifi  Rebels 
and  be  apprehended,  the  Aliens  fhall  be  try'd  by 
Martial  Law,  or  ranfom'd;  but  if  Alien  Amies 
fo  join,  it's  Treafon  in  all.  And  'tis  obfervable 
that  the  Cafe  is  put  cauteloufly  in  H.  4.  and  fo 
abridg'd  by  Broo.  Treafon  i.  That  where  Alien 
Enemies  join  with  Engiifi,  the  Aliens  fliall  be 
try'd  by  Martial  Law,  and  the  Englijb  as  Trai- 
tors. 

Object.  The  Objedion  hath  been  made,  and 
fo  far  it  feems  the  Law  is  agreed.  That  if  Aliens 
fight  under  the  Banner  of  EngliJJj,  that  this  may 
be  Treafon  in  all;  but  not  if  the  EngUp:  fight 
under  the  Command  of  Aliens,  which  is  alledged 
to  be  the  Cafe  in  hand. 

Anfw.  I.  I  cannot  fafely  admit  that  which  the 
Objedion  takes  for  granted,  that  the  EngliJIj 
were  the  Auxiliaries,  and  the  Scots  the  Principals 
in  this  Ad,  when  I  find  it  in  the  Proof  offered 
by  the  Earl  himfelf,  that  he  came  in  by  the  In- 
vitation of  their  Friends  in  England,  and  when  I 
remember  what  was  defigned  and  produced  in 
the  South  o? England  before  and  at  the  fame  time 
with  this  Expedition. 

2.  But  adm.it  it  to  be  otherwife,  yet  if  this 
Difference  were  material,  then  it  fhould  follow 
likewiie,  That  if  Alien  Enemies  did  fight  under 

an 
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iTiEngUJh  Command,  ic  fhould  beTreafoa  in  al),     Prifoner  before  the  figning  the  Articles}    and 
but  ic  is  not  fo.  '  whether  before  the  Articles  were  to  have  any 

J.  The  Law  makes  no  fuch  Difference,  nay,  effcft,  the  Time  were  not  to  be  ratified  by  the 
the  very  Objeftion  feems  to  be  made  and  anfwer-  Commanders  in  chief,  is  fubmitted  to  Judgment 
ed  4  Mar.  Dyer  144.  for  the  Book  faith,  that  upon  the  Evidence.  That  therefore  I  may  do 
tho  Sherley  were  an  Alien,  yet  hoc  non  refert  tern-  the  Prifoner  right  in  this  point,  which  he  feems 
pore  pacts  inter  Jnglos  t^Gallos;  the  weight  is  laid  to  make  his  ftrongeft  Afylum,  I  fliall  admit  that 
upon  tempui  pads  only.  there  were  fuch  Articles,    and  wave  the  relying 

4,  The  true  Reafon  of  the  Law  in  one  Cafe  is  upon  the  oiher  Circumftances,  which  may  not 
the  fame  in  both }  which  I  conceive  to  be  from 
the  Detcftation  of  confpiring  with  an  inward 
fecret  Enemy,  and  from  the  Truft  the  Law  re- 
pofeth  in  fuch  as  are  of  a  Country  in  Amity. 
There  is  noTreafon,  but  where  there  is  a  Truft: 
hence  antiently  Treafon,  in  its  genuine  and  ori- 
ginal Acceptation,  was  only  and  properly  amongft 
Allies  and  Friends,  who  mutually  did  repofe  Con- 
fidence in  each  other,  as  may  be  feen  in  the 
Mirror,  fol.  ?o,  £c  201.  And  that  a  greater 
Truft  was  placed  in  Aliens  Amies,  than  in  others, 
appears  in  that  our  Law  allows  not  only  Traffick 
and  Commerce  with  them,  but  alfo  allows  them 
to  be  to  fomc  purpofes  Denizens  >  namely,  as  to 
the  bringing  perfonal  Aftions,  which  if  they 
bring,  it  (hall  not  be  allowed  to  plead  that  the 
Plantiffs  are  Aliens:  ip  Ed.  4.  6.  Sc  6  H.  8. 
Dyer  z, 

Obie£l.  But  the  Earl  hath  objedled.  That  upon    at  firft  armed,   and  the  War  principally  begun: 
x\\t  S  cot  ifi¥  or  cts  coming  in  under  his  Command,     and  if  it  fliould  be  in  the  power  of  one  Soldier, 
they  of  that  Nation  were  by  the  Houfe  of  Com- 
mons voted  Enemies,  and  thofe  of  this  Kingdom 
who  adhered  to  them,  Traitors. 

yfnfw.  I.  The  words  of  that  Vote  feem  to  be 
exclufive  of  the  Prifoner,  mentioning  only  thofe 
under  his  Command. 

2.  Tho  every  Enemy,  in  the  legal  Significa- 
tion of  the  Word,  be  not  a  Traitor,  yet  every 
Traitor  is  an  Enemy  j  and  therefore  if  now  he 
be  proved  a  Traitor,  he  may  be  well  enough  an 
Enemy  within  that  Vote.  The  prefent  Charge 
agfiinft  him  is  a  Charge  of  High  Treafon,  yet 
the  Conclufion  doth  not  improperly  pray  Judg- 
ment againft  him  both  as  a  Traitor  and  publick 
Enemy. 

5.  Take  the  Words  in  the  ftrifteft  fenfe,  and 


fcem  fo  clear  in  Proof. 

Neverchelefs  I  ihill  briefly  fhew  my  Reafons, 
wherefore  I  apprehend  no  Security  from  the 
Stroke  of  Civil  jullice  belongs  to  the  Prifoner 
by  this  Refuge  i  for  as  to  the  iV|ilitary,  is  not 
the  Contention. 

Firft,  if  thefe  Articles  be  of  avail  againft  the 
Civil  Power  of  the  State,  they  muft  in  cffe6l  a- 
mount  to  a  Pardon  or  Difcharge  of  Treafon;  (for 
this  Point  doth  take  the  laft  Point  by  admittance, 
mz.  that  the  Fa6t  is  Treafon.)  Now  tho  the  Mi- 
litary Power  may  exempt  a  Prifoner  of  War  from 
the  Execution  of  the  Sword,  and  of  their  own 
Power;  yet  it  is  not  in  their  power,  nor  do  they 
afllimc  or  ever  challenged  fuch  a  Power,  as  to 
exempt  Delinquents  and  Traitors  from  the  Exe- 
cution of  the  Magiftratej  for  the  bringing  of 
whom  to  condign  Punifhment,    the  Soldier  was 


it  would  pari  ratione  be  in  the  power  of  all,  as 
well  to  fpare  all  as  one;  and  if  to  grant  a  Pardon 
of  Life,  then  likewife  for  their  Livelihoods. 
And  fo  the  End  of  the  War,  and  theSatisfaftion 
promifed,  would  be  in  the  power  of  the  Servants 
of  the  State  to  fruftrate;  not  that  the  Articles 
have  no  effeft,  for  he  was  by  them  freed  from 
the  immediate  Execution  of  the  Sword. 

Secondly,  The  pardoning  of  Treafon  is  a 
Power  (o  infeparablc  to  the  Supreme  Power,  that 
by  the  Authorities  of  Law  it  is  not  communi- 
cable to  any  other:  in  f  Ed.  4.  125.  it's  made  a 
great  doubt,  and  fo  faid  to  be  i  Bro.  Treafon  22. 
Mercy  andJuiT:ice  being  not  transferable.  7 //.  Co. 
in  the  Cafe  of  Penal  Statutes,  9  Ed.  4.  2.  6c 
20  H.  7.  6.     It's  true  indeed,    there  was  a  time 


the  Vote  only  names  thofe  of  the  Scotip  Nation    when  fome   had  gotten  this  Power    into  their 


Enemies,  but  thofe  of  this  Kingdom  Traitors. 
Now  the  labour  hath  been,  and  I  fuppofe  it 
clear  that  the  Earl  himfclf  is  of  this  Nation,  and 
fo  a  Traitor  by  that  Vote,  from  which  he  would 
derive  an  Argument  for  himfelf, 
4.  If  yet  any  other  Conftrudion   fhould  be 


hands,  but  by  the  Statute  of  27  H.  8.  cap.  24. 
this  Power  was  refumed  into  the  Supreme  Power, 
and  there  it  hath  fince  lodg'd.  And  however 
we  difpute  not  what  the  Parliament  may  do  by 
exprcfs  Words,  as  they  have  done  in  many  Afts 
and  Tenders   of  Indemnity;    yet  without   fuch 


made.  Leges  pofieriores  priores  abrogant -y  he  is,  by     Exprefllons,  not  by  any  implicit  Power,   nor  £.v 
the  A£t  whereby  this  Court  now  fits,   ordered     Officio,  can  any  juftly_a(Tumc  it 


to  be  try'd  for  Treafon  in  the  fame  kind  as  the 
reft,  who  are  now  under  queftion :  and  if  his 
Fa£t  be  Treafon,  it  will  eafily  follow  by  an  Ar- 
gument of  a  denominatis,   that  he  is  a  Traitor. 

The  third  Part  of  the  Earl  of  Cambridge's  Plea 
is.  That  he  is  a  Prifoner  of  War,  and  rendred 
upon  Articles,  and  that  thofe  Capitulations  were 
made  before  his  Rendition  with  Major-General 
Lambert's  Commiflioners. 

That  there  were  Articles,  and  he  a  Prifoner  of 
War,  I  fhall  agree  to  be  proved  ;  as  alfo  that  one 
of  thofe  Articles  was,  That  he  fhould  have  Quar- 
ter, and  have  his  Life  aflured :  and  it  muft  be  a- 
greed  on  the  other  hand.  That  the  Lord  Gray, 
who  had  equal  Authority,  protefted  from  the 
firft  againft  that  Treaty,  and  after  took  him 
Prifoner  before  any  Aflent  thereunto.  But 
whether,  by  the  Proof,  the  Earl  were  not  a 


Thirdly,  By  the  Rules  of  Law  no  Officer  or 
Minifler  of  State  can  giveaway  or  difpenfe  with 
the  Intereft  of  the  Commonwealth.  If  a  Cufto- 
mer,  who  is  an  Officer  of  State,  take  a  Bond  in 
his  own  name  for  the  Importation  of  Bullion,  he 
cannot  difcharge  this  Bond;  4  Ed.  4.  4.  8c  12. 
The  King  was  the  fupreme  Officer  of  the  Com- 
monwealth, yet  if  an  IndidVcment  of  Nufuncc 
had  been  preferred  againft  one  in  his  name,  ic 
had  not  been  in  his  power  to  have  diichargcJ 
this  Offence;  ?  Ed.  j.  Eitz.  Jf.  44f.  Nor 
could  he  for  the  fame  reafon  by  any  Ncn-objlante 
difpenfe  with  the  Penalty  of  any  Statute  which 
did  concern  the  Intereft  of  the  Comonwcahh, 
iz  Jac.  Sly yirthur hgra?n's  Cafe,  and  H.  7,fi  Eliz. 
betwixt  Hamuiond An6  Griffith,  in  an  Infoimatioa 
upon  a  penul  Statute,  the  Informer  died,  yen 
the  King's  Attorney  might  proceed.  The  Dif- 
ference 
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ferencc  I  apprehend  to  be,  as  to  the  point  in 
hand,  betwixt  one  triable  by  Martial  Law  merely, 
as  an  Alien  Enemy  is  -,  for  fuch  a  one  being  tria- 
ble by  the  Sword,  if  taken,  may  be  difchargcd 
by  that  Power,  tho  in  that  cafe  I  totally  exclude 
not  the  Legiflative  Power:  But  for  a  Traitor, 
briginally  and  legally  only  triable  by  the  muni- 
cipal Laws  of  a  State,  to  be  abibluteiy  difcharg- 
cd by  a  fubordinate  Power,  without  the  Con- 
currence or  Confirmation  of  the  Magiftratc,  will 
ever  be  ftrange  to  me,  till  I  find  that  Rule  over- 
thrown of  Nil  dat  quad  habety  which  can  never 
be  in  a  jull  and  moral  fenfe. 

Fourthly,  However  the  Words  found,  the  In- 
tention and  true  Meaning  of  the  Parties  was  not 
to  free  thole  that  were  concerned  fromjuftice,  if 
the  State  required  it ;  and  Intentions  are  the  belt 
Rules  for  Conftiuftion  in  thefe  Cafes.   That  it 
was  intended  only  in  this  Treaty  to  free  the  Pri- 
foner  from  the  prefent  Execution  of  the  Sword 
by  Martial  Law,  and  no  otherwife,    hath  been 
fworn  by  two  of    thofe  Gentlemen  that  were 
Commiffioncrs  under    Major-General   Lambert^ 
who  have  fworn  their  own  Intentions.  Words, 
faith  BraElon,  are  but  Vejlimenta  Rerum^  as  the 
Body  and  outward  Form  ;  the  true  Meaning  and 
Intention  of  Parties  is  the  Life  and  Soul  of  every 
Coniraft}  as  for  Sen/us  literalis,,   it  bath  been  (I 
have  obferved)  "vin  regia,  but  it  hath  not  proved 
unto  that  fide  via  luta.  However  Words  found, 
the  E.xpofition  mu^ibe  fecmdumfubje^am  Mate- 
riam.     In  41  E.^.6.  if  one  having  divers   Fa- 
culties hath  an  Annuity  granted  to  him  pro  con- 
cilio  impenfo,  ihcWordssiic  general,  but  itlliallbe 
conllrued  for  Counfel  in  that  Art   which  was 
intended.      And  as  Brudnel  faith,  in  14  H.  8.2. 
Contracts  Ihall  be  expounded  according  to  the 
Intents  of  thofe  that  did  eontraft.    Cicero  faith, 
fpeaking  de  Jujlitia,  as  a  Judge,  not  as  an  Advo- 
cate, fol.  24.  to  cavil  with    VVords  againit  the 
mind  of  the  Parties,  efi  Calumnia  qutedami^ma- 
iitiofa  juris  Interpretatio-y  in  which  place  he  puts 
a  Cafe  upon  a  Treaty,  as  ours  is,  of  one  who  had 
made  a  Truce  for  one  hundred  and  thirty  Days 
with  his  Enemy,   and  taking  advantage  of  the 
Letter,  fell  upon  his  Enemy  in  the  Night,  al- 
ledging  the  Truce  was  only  for  Days,   which 
the  Orator  derides  as  mere  Injuftice.     And  no 
otherwife  may  the  litteral  Conftrudtion,     con- 
tended for,  be  in  the  prefent  Cafe,  except  the 
Letter  muft  be  obferved  or  not  obferved,   as  it 
proves  advantageous  or  difadvantageous  to  the 
Prifoner.     Befides,  it's  ufual  in  Law,    that  by 
Averments  the  Intentions  of  Parties  take  place, 
where  the  Letter  would  not  fo  decide  the  Que- 
ftion  •,  as  f  //.  Coo.  68.  and  21  R.i.  Fitz.  Devif. 
zj.  Nor  do  1  fee,    how  in   the  penning  thofe 
Articles  any  other  Expreffions  could  well  have 
bccn.If  provifion  had  been  made,  that  the  Prifoner 
fhould  have  been  exempted  from  the  Power  of 
Civil  Juftice,  that  had  been  void  j    and  if  it  had 
been  exprefled,  that  nothing  was  by  thofe  Arti- 
cles intended  to  exempt  him  from  Civil  Juftice, 
that  had  alfo  implied  a  Power  in  them,  if  they 
had  feen  caufe,  to  have  given  an  abfolute  Dis- 
charge from  the  Magiftratej    which   had  been 
equally  by  Conftruftion  derogatory  to  the  Civil 
Power. 

Fifthly,  If  the  Earl  had  ever  been  de  faHo 
pardoned,  yet  he  may  feem  to  have  loft  the  be- 
nefit thereof  by  his  Efcapc  made  after  a  fpecial 
Promife  to  the  Govcrnour  with  whom  he  was 
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Prifoner.  The  Civil  Law,  as  Forte fcue  obferves, 
cnp.  46.  Libert inum  ingratum  in  prijlinam  redigit 
Scrvitutem;  and  our  Law  faith,  if  one  hath 
committed  a  capital  Crime,  and,  being  pardoned 
after,  do  but  break  the  Peace,  he  forfeits  the 
Benefit  of  the  ParJon  j  ?  //.  7.  7.  as  Bartue  did 
the  Benefit  of  his  Licence  to  navel,  by  his  Re- 
fort  to  the  Fugitives,  2  Eiiz.  Dy.  176.  And  I 
conceive  no  difiircnci',  whether  the  Condition 
be  exprefled  or  implied  ;  which  I  infer  not  to 
make  the  Efcape  Treafon,  being  not  fo  charged, 
and  the  Statutes  of  2 //.  <J.  5c  14  Eliz.  being 
expired  concerning  that  j  but  only  for  this  pur- 
pofe  it  is  enforced,  that  he  who  rendred  himfelf 
up  a  Prifoner  of  War,  and  had  for  that  confide- 
ration  Quarter  granted  him,  and  yet  after  breaks 
that  which  was  on  his  part  to  be  performed, 
hath  thereby  deprived  himfelf  of  that  Privilege 
which  otherwife  he  might  haveenjoy'd. 

Obj.  If  now  the  Prifoner  fhall  be  queftioned 
for  his  Life,  who  by  the  Rendition  of  himfelf 
had  Qiiarter  given  him  for  it,  how  is  the  Con- 
fideration  made  good  which  did  induce  him  to 
furrender?  Befides,  there  if  he  had  died  (as  the 
Earl  himfelf  faid)  he  had  preferved  his  Etlate, 
and  avoided  the  Confequences  of  Attainder. 

jlnfiv.  It's  flrange  that  it  fhould  be  thought 
no  privilege  to  have  fo  much  time  to  die,  in 
cafe  there  were  certainty  of  it,  above  a  Death 
by  military  Execution,  which  ufually  is  fudden, 
and  fine  ftrepitu  Judicii. 

2.  Is  it  no  privilege  above  an  immediate  Death 
by  the  Sword,  to  have  a  fair  judicial  Proceeding 
by  a  Charge  againft  him,  putting  in  his  own 
Plea  thereunto,  the  Matter  of  Faft  by  Witnef- 
(es  and  other  Evidence  proved  on  both  fides,and 
Counfel  affigned  him  of  his  own  choice  to  argue 
his  Caufe  in  point  of  Law,  and  himfelf  to  be 
heard  as  much  as  he  could  (peak  in  his  own  De- 
fence ? 

3.  And  the  Danger  fceros  by  this  manner  of 
Trial  not  greater  than  before  y  for  he  that  dies  a 
Traitor  in  furore  belli,  becaufe  himfelfis  the  caufe 
why  Formalities  of  legal  Proceedings  againft 
him  cannot  be  obferved,  by  the  antient  Law 
forfeited  his  Eftatc,  and  remained  attainted  not- 
withftanding.  Plozvd.  Com.  262.  Fitz.  Dower. 
106.  where,  in  a  Writ  of  Dower .^  the  Deman- 
dant was  barr'd,  for  that  her  Husband  went  into 
Scotland.,  and  joining  himfelf  with  the  Enemies,, 
died  in  Enmity. 

ObjeSl.  As  to  the  Examples  of  7o/5««  with  the 
GibeoniteSt  and  of  the  Prophet  Elijha  forbidding 
the  King  of  Ifrael  to  fmite  thofe  whom  he  had 
taken  captive  with  his  Sword  and  Bow: 

Anpw.  I  anfwcr,  as  to  the  firft,  viz.  that  of 
Jojlnia.  with  the  Gibeonites.^  God  forbid  but  that 
as  that,  fo  all  other  Leagues  and  Treaties  fhould 
be  kept  fo  far,  as  to  bind  that  Power  that  made 
them,  and  who  can  rationally  expeft  mere?  Now 
JoJJma  was  the  Succeflbr  of  AJofcs,  and  a  Magi- 
Itrate  as  well  as  Commander.  Befides,  it's  faid 
the  Princes  of  the  Congregation  fwore  unto 
them  J  and  had  thefe  Circumftances  been  inci- 
dent to  this  Cale,  the  Difpiitc  had  been  ended. 

1.  As  to  the  other  Inllance,  the  Men  of  Syria 
had  a  pcrfonal  Qiiarrel  againft  Elijha;  and  there- 
fore none  being  interefted  but  the  Prophet,  it 
might  well  become  his  Piety  to  be  their  Intcr- 
ceflbr. 

2.  For  any  thing  appears,  the  Prophet  only 
fpeaks  againft  their  being  fmittcn  with  the  Sword 
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of  War,  which,  if  it  had  been  drawn  in  cold 
Blood,  migh:  have  been  the  Blood  of  War  in 
Peace  j  buc  not  agaiult  the  Swoid  of  Civil  Ju- 
ftice. 

5.  Thcfc  Enemies  weic  taken  in  the  miJlt  ot 
SamarL'h  incruento  prcelio  ;  and  therefore  Bread 
and  Water  might  well  be  fct  before  them,  that 
they  might  ear,  and  go  to  their  Mailers :  buc 
there  hath  been  in  this  cafe  much  Blood  drawn, 
and  Mifchief  donej  for  the  avenging  and  fntis- 
faclion  whereof,  Juftice  cries  to  them  that  bear 
not  the  Sword  in  vain. 

And  now  (my  Lord)  tho  I  might  have  de- 
manded Judgment  for  want  of  the  Prifoner's  ma- 
king good  his  own  Plea,  which  he  ought  to  have 
don°  before  I  hadfaid  any  thing  to  the  contrary; 
the  Plea  of  being  an  Alien  lying  on  his  part  to 
prove  that  pleads  it:  9  Ed.  4.  ii.  &  Dy^  500. 
and  the  Flea  of  a  Pardon  being  a  Confcf  m  of 
the  Faft,  if  not  made  out,  proves  fatal  and  final 
alfo  to  the  Party  J  Stanf.  Cor.  150.  Yet  never- 
thclefs,  for  that  the  Prifonerhath  not  been  con- 
fined herein  to  the  ilrift  Formalities  of  the  Law, 
I  have  alfo,  on  the  behalf  of  the  Common- 
wealth, taken  the  privilege  of  fpeaking  thus 
much  for  aflerting  the  Invalidity  of  his  Plea. 
And  therefore,  upon  the  whole  matter,  havmg 
now  faid  what  hath  prevailed  with  my  Judgment 
to  ofFcr  in  this  Cafe,  I  humbly  fubmit  the  fame 
to  the  Judgment  and  Confidcration  of  this  Ho- 
nourable Court. 

The  Court  adjourned  to  Tuefday,  being  the 
fixth  of  March  j  and  then  the  Duke  was  brought 
to  the  Bar,  and  the  Judges  fat  in  Scarlet:  They 
rejcftcd  the  Duke's  Plea  in  all  its  Branches,  and 
found  him  guilty  of  the  Charge  whereof  he  was 
ind/fted.  But  before  Sentence,  Bradjlmw  the 
Prefidcnc  refumed  all,  and  fpoke  long  for  aggra- 
vating of  every  Particular,  juftifying  every  thmg 
the  Counfel  had  pleaded,  as  if  it  had  been  all 
both  good  Law  and  good  Reafon.  Then  he 
caufed  to  be  read  the  Earl  ofEpx's  Commiflion, 
to  (hew  how  little  Power  was  given  him  :  (But 
fpoke  nothing  of  Fairfax  or  Lambert  their  Commif- 
fions,  which  had  been  more  pertinent^  but  the  reafon 
ivas  they  ivere  ampler ;  and  yet  the  Parliament  bad 
never  reftifed  to  ratify  any  Articles  Eflex  gave)  He 
conftfled  the  Duke's  Articles  were  fuller  than 
any  others,  therefore  he  would  infill  the  more 
to  invalidate  them.  He  laid,  It  was  true,  if  there 
had  been  a  War  proclaimed,  and  profecuted  be- 
twixt a  foreign  Nation  and  Enemy  and  England., 
then  by  the  Law  of  Nations  to  which  then- 
Law  was  confonant,  Articles  figned  by  theCom- 
miffioners  of  both  Parties  Ihould  have  been  kept 
inviolable:  buc  the  Prifoner  was  no  Enemy,  for 
when  the  ordinary  Courfeofjullice  wasobltrua- 
ed  by  the  late  King's  prevailing  Party,  fo  that 
neither  Conltables  nor  SheriflFs,  nor  other  Civil 
Officers,  could  lay  hold  on  fuch  Delinquents  as 
he  was,  or  bring  them  to  PuniOimenr,  the  Par- 
liament was  forced  to  raife  an  Army,  coinmiffio- 
nating  their  Generals  to  bring  fuch  to  condign 
Puniihment.  This  being  the  End  and  Subllancc 
of  their  Commiflion,  it  was  not  in  their  power, 
who  were  but  the  Sword  of  Jufticc  in  the  Par- 
liament's hand,  to  give  Articles  for  fccuringany 
from  the  Juaice  of  the  Parliament,  fince  it  was 
never  intended  their  Aftsfhould  limic  that  Power 
that  gave  bounds  to  them.  He  added  alfo,  That 
the  Court  was  fully  fatistied,  that  the  Duke  was 


naturalized.  At  laft  Sentence  was  given  againfl 
him,  "fhat  his  Head  fiould  be  fever'd  from  his  Body 
on  Friday  next.,  being  the  ninth  Infant :  yet  it  was 
remitted  to  the  Parliament's  Confid'^ration,  what 
Mercy  fliould  be  lliew'd  to  hinij  and  fo  the 
Duke  was  carried  back. 

The  rell  of  that  Day,  and  the  next  Day,  *he 
Duke  was  earneftly  follicited  to  preferve  himfelf 
by  making  Difcoverics.  And  Mr.  Peters,  who 
appeared  concerned  for  him  during  Jiis  Trial, 
did  now  infinuate  himfelf  on  him  to  drawfomc- 
what  from  him:  but  all  was  in  vain,  there  being 
no  choice  to  be  made  betwixt  a  Glorious  Death 
and  an  Infamous  Life. 

On  the  Eii^hth  of  that  Month,  it  being  put 
to  the  Vote  of  the  Houfe,  whether  he  fhould 
be  reprieved  or  not,  it  was  carried  in  the  Nega- 
tive. 

And  he  was  executed  the  Ninth  o^ March  164I. 

TH  E  Night  before  his  Execution,  the  Duke, 
the  Earl  of  Norwich,  the  Lord  Capcl,  and 
Sir  John  Owen  (who  had  all  recciv'd  Sentence  of 
Death)  were  brought  into  one  Room:  Having 
fpent  great  part  of  that  Night  in  taking  leave  of 
their  Friends,  and  in  their  Devotions.  The  next 
Day  the  Duke  made  the  following  Speech  to  his 
Friends,  that  attended  him,  which  his  Brother 
publifn'd  from  the  Original  he  fent  him. 

I  know  you  that  are  hereto  be  true  and  faith- 
ful to  me,  I  will  therefore,  in  your  hearing,  fay 
fomewhac  in  order  to  myfelf  and  to  my  prefenc 
Condition,  and  give  you  alfo  this  Copy  of  it  j 
which,  after  I  am  gone,  may,  perhaps,  be 
thought  ncceffkry  to  be  publiih'd  as  the  laft  Te- 
flimony  of  my  Loyalty  to  my  King,  for  whom  I 
now  die,  and  of  my  AflFeftion  to  my  Country, 
for  the  purfuance  of  whofe  pious  and  loyal  Com- 
mands I  am  now  to  fufFer. 

That  my  Religion  hath  always  been,  and  ftill 
is  Orthodox,  I  am  confident  no  Man  doubts :  I 
fliall  not  therefore  need  to  fay  much  to  that  Par- 
ticular, only  that  /  a-M  of  the  true  reformed  Prote- 
flant  Religion,  as  it  is  profefd  in  the  Church  of  Scot- 
land. 

I  take  God  to  Witnefs,  that  I  have  been  con- 
ftantly  a  loyal  and  faithful  Subjc6b  and  Servant  to 
his  late  Majcfty,  in  fpight  of  all  Malice  and  Ca- 
lumny :  I  have  had  the  Honour,  fince  my  Child- 
hood, to  attend  and  be  near  him  till  now  of  late; 
and  during  all  that  time,  1  obferv'd  in  him  as 
eminent  Virtues,  and  as  little  Vice  as  in  any  Man 
I  ever  knew ;  and  I  dare  fay,  he  never  harbour'd 
Thought  of  countenancing  Popery  in  any  of  his 
Dominions,  ocherwife  than  was  allow'd  by  the 
Laws  of  England,  and  that  among  all  his  Sub- 
jefts  there  could  not  be  found  a  better  Proceltant 
than  himfelf,  and  furely  alfo  he  was  free  from  ha- 
ving any  Intent  to  excrcifeany  Tyranny,  or  abfo- 
lure  Po  wer  over  his  Subjefts,  and  that  he  hath  been 
fo  unfortunate,  I  rather  impute  the  Caufe  of  it 
to  the  Sins  of  his  People,  than  to  his  own:  For 
my  own  Part,  1  do  proteit  never  tohavefwerv'd 
from  that  true  Allegiance  which  was  due  to  him, 
and  that  hath  conflancly  been  paid  (to  my  Com- 
fort I  fpcak  it)  to  his  Progenitors  by  my  Ance- 
ftors,  for  many  Ages,  without  Spot  or  Disho- 
nour;  and  I  hope  Ihall  be  liill,  by  my  Succef- 
fors,  to  his  Poftcrity. 

I  do  heartily  wi(h  well  to,  and  pray  for  his 
Royal  IfTue,  and  fhall  die  a  true  and  loyal  Sub- 
jc£t  to  his  eldcft  Son  Charles  II.  theunqueftion- 
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able  King  by  Right  of  all  his  Father's  Kingdoms. 
I  hope,  tho'  I  do  not  live  to  fee  it,  that  God's 
Juftice  and  Goodnefs  will  in  his  own  time  efta- 
blifh  him  on  the  Throne  of  his  Father,  which  I 
doubt  not  fomeof  you  will  fee  come  topafs;  and 
I  am  confident  till  then,  and  fo  long  as  Men  deep- 
ly plung'd  in  Guilt  and  Self- Interelt  ufurp  Power 
and  Government,  thefc  Kingdoms  will  fall  fhort 
cither  of  Peace,  or  any  other  permanent  Hap- 
pinefs. 

I  fpeakthis  from  my  juft  AfFedion  to  the  Royal 
Race,  and  much  Compaflion  to  his  Majefty's 
Subje6bs }  but  not  from  any  Malice,  Anger,  or 
defire  of  Revenge  againft  any,  for  what  1  have, 
or  am  to  fufFer,  for  I  forgive  all  Men. 

It  is  well  known  what  Calumnies  and  Afperfions 
have  been  thrown  upon  me  by  Men  of  feveral 
Parties  and  Interefts,  not  excepting  thofe  who 
would  feem  to  carry  much  AflFeftion  to  his  late 
Majefty,  as  if  I  had  exprefs'd  Diflervice  or  Dif- 
loyalty  to  him  j  the  which,  how  malicious  and 
groundiels  they  were,  I  appeal  to  God,  who,  with 
noy  own  Confcience,  clearly  beareth  Witnefs  of 
my  Innocency  therein,  and  I  fhall  beg  Mercy  from 
him  to  whom  I  am  now  to  give  an  Account  of  all 
my  Thoughts  and  Actions,  as  I  have  ftill  had  a 
faithful  and  loyal  Heart  to  ray  Mafter. 

It  hath  been  a  general  Complaint,  that  I  per- 
fuaded  his  Majefty  to  pafs  the  Aft  of  continuing 
this  Parliament.  I  difputc  not  whether  the  doing 
of  it  at  that  time  might  have  been  reputed  good 
or  bad,  but  furely  it  was  not  I  that  did  perfuade 
jti  neither  did  I  at  all  deal  with  his  Majefty  for 
his  Confent  to  the  Bill  of  Attainder  for  taking 
away  the  Life  of  the  Earl  oi  Strafford^  whofc  great 
Parts  and  AfFedion,  'tis  known,  I  highly  valued: 
Yet  fome  have  been  plcas'd  to  attribute  to  me  the 
Caufe  of  that  Conceffion  j  but  were  his  Majefty 
now  living,  I  am  confident  he  would  publickly 
clear  me  in  both  thefe,  as  he  hath  been  pleas'd 
many  times  in  private  formerly  to  do. 

And  truly  I  am  not  confcious  to  my  felf,  (tho' 
I  have  been  for  many  YearsaPrivy-Counfellorto 
him)  of  ever  giving  him  any  Advice  that  tended 
to  other  Ends  fas  I  conceiv'd)  than  the  Good 
and  Peace  of  his  Majefty  and  his  Dominions. 

It  hath  been  rumour'd,  fiace  my  lafl  Imprifon- 
ment,  that  I  fliould  confefs  my  felf  to  be  the 
grcateft  Inftrumcnt  under  his  Majefty  (by  making 
ufe  of  his  Scotijh  Great  Seal)  for  authorizing  the 
War  in  Ireland -y  a  Report  fo  falfc  and  fimple,  as, 
in  my  Opinion,  judicious  and  honeft  Men  will  not 
believe  it.  And  truly,  as  I  am  free  from  having 
Hand  therein  in  any  manner  of  way,  fo  I  am  of 
nothing  more  confident,  than  that  his  Majefty 
was  alfo  abfolutely  free  thereof,  and  that  he  was 
not  in  any  cafe  aCaufer  orCountenancerof  thofe 
Jrijh  Troubles. 

I  have  been  often  examin'd  touching  Perfons  of 
feveral  Qualities  within  this  Kingdom,  that,  as  is 
fuppos'd,  did  invite  into  England  the  late  Army 
from  Scotland^  or  promis'd  Afliftance  after  their 
coming  J  and  of  late  much  Perfuafion  hath  been 
us'd  with  me  to  that  Purpofe,  as  that  upon  my 
Difcovery  thereof  depended  the  only  Means  of 
my  Prefervation.  I  will  not  fay  that  I  had  any 
thing  to  reveal,  which  would  have  been  fatis- 
fa&ory ;  but  this  I  defire  you  to  atteft  to  the 
World,  that  I  have  not  accus'd,or  faid  any  thing 
that  may  refle£t  on  any  Man,  of  what  Degree  fo- 
ever,  within  the  King's  Dominions:  And  indeed 
it  was  fo  contrary  so  my  Confcience,  and  fo  de- 
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rogatory  to  my  Honour,  that  if  I  had  been  able, 
yet  Ihouid  I  never  have  prejudiced  any  in  that  Na- 
ture, though  it  had  been  to  fave  me  an  hundred 
Lives. 

Touching  that  foul  and  fcnfdcfs  Slander,  that  I 
betray'd  the  Army  under  my  Condudt,  the  Care 
and  Pains  1  then  cook  to  prevent  the  lofs  of  it, 
and  the  near  Approach  of  my  fuffcringforit,  will, 
I  Tuppofc,  abundantly  conrr;idi£fc  this  Afpcrfion. 
I  was  fatisfied  with  the  Juftnefs  anJ  iveccfTuy  of 
that  Engagement  upon  the  Grounds  of  the  De- 
claration of  the  Parliament  of"  Scotland,  fearing 
then  thefadConfufions  which  have  fincefollow'd 
here  both  in  Church  and  State,  and  particularly 
the  fatal  Fall  of  my  Mafter,  to  the  Prefervation 
of  whofe  Perfon  I  was  by  Obligation  and  natural 
AfFedtions  as  pafTionately  tied,  as  I  could  be  by 
Duty  and  Allegiance. 

And  now  1  confefi  I  am  void  of  all  Rancour  or 
Difpleafure  againft  any,  tho  I  am  within  few 
Hours  to  die,  adjudged  by  a  lawlefs  and  arbitrary 
Court  of  purpofe  erefted,  as  is  faid,  to  deftroy 
my  Mafter,  and  fome  of  his  Servants,  and  for  a 
great  Part  corapos'd  of  Men  mechanick  and  unfit 
to  be  Judges i  my  Death  being  decreed  right  or 
wrong,  as  is  reported,  before  ever  the  Trial  be- 
gun. And  tho  my  Death  is  no  lefs  than  Mur- 
der, yet  I  forgive  all,  and  pray  to  God  to  do  ir, 
and  that  my  Blood  be  not  laid  to  their  Charge, 
or  to  fome  powerful  and  eminent  Mens,  who,  as 
is  thought,  upon  fome  finiftrous  Ends,  have  ma- 
ny Months  fincecontriv'd  my  Deftru(aion,which 
now  is  ready  to  take  efFeft.  And  tho  I  have  an- 
fwer'd  to  that  Court  in  regard  of  the  Juftnefs  of 
my  Defence,  which  I  thought  would  have  weigh- 
ed with  them ;  Yet  I  never  thought,  nor  do  I  ac- 
knowledge any  Jurifdiftion,  or  lawful  Authority 
in  the  fame,  notwithftanding  I  do  with  all  Chri- 
ftian  Humility  fubmit  to  the  Punifhment,  which 
for  my  other  perfonal  Sins  the  Lord  hath  juftly 
brought  upon  me.  I  fhould  have  fpoken  more, 
yet  would  not  have  faid  fo  much,  but  for  fear 
left  either  my  Memory  might  flip  it  on  the  Scaf- 
fold, or  that  the  Rudenefs  of  fome  People,  by 
Noife  or  otherwife,  might  have  interrupted  me 
fpeaking  on  this  Subjeft.  So  I  thank  God  I  am 
well  prepar'd.  God  blefs  you,  remember  me  to 
all  my  Friends.  I  know  I  have  been  a  great  Sin- 
ner, yet  thro'  Faith  I  have  an  Aflurance  that  God 
will  forgive  me,  and  have  Mercy  upon  me,  thro 
the  alone  SufFeringand  Interceflion  ofjefus  Chrifl: 
my  Saviour.     Amen. 

About  nine  a-clock  the  Officers  call'd  to  the 
Prifoners  to  prepare  to  go,  and  they  were  carried 
in  Sedans,  flrongly  guarded,  co  Sir  Robert  Cotton's 
Houfc:  When  they  came  to  Sir  Robert  Cotton's, 
three  or  four  Officers  came  from  Cromwell^deCiring 
the  Duke  to  make  fome  Difcoveries,  whofhould 
not  only  be  prefer'd,  but  be  made  a  great  Man  j 
but  he  refus'd,  as  he  had  formerly  done  on  thofe 
Occafions,  and  faid,  if  he  had  as  many  Lives,  as 
Hairs  on  his  Head,  he  would  lay  them  all  down, 
rather  than  redeem  them  by  fo  bafe  a  Means. 
Then  they  all  went  to  Prayers,  and  they  had 
fome  excellent  Preachers  waiting  on  them,  and 
praying  with  them.  Some  Wine  was  brought 
them,  and  they  all  drank  one  to  another,  and 
embrac'd  and  kifs'd  each  other  with  much  Ten- 
dernefs.  The  Duke  was  firft  led  to  the  Scaffold, 
and  on  the  way  other  Officers  came  from  Crom- 
well, renewing  the  former  Offers,  if  he  would 
make  Difcoveries,  but  he  rejected  them  with 
fcorn.  D  When 
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When  the  Duke  came  to  the  Scaffold,  percei- 
ving greater  Silence  than  he  cxpefted,  tho'  he  had 
refolv'd  to  make  no  publick  Speech,  yet  being  in- 
vited by  the  Attention  he  obferv'd,  he  fpoke  to 
the  People}  but  as  he  had  not  premeditated  it, 
no  Copy  remains  but  what  was  printed  from  the 
Notes  of  the  Hearers,  and  therefore  Dr.  Burnec 
fays  he  only  gives  us  the  Heads  of  it  j  as  follows, 

He  addrefs'd  himfelf  to  the  Sheriff,  and  told 
him,hc  judg'd  it  not  very  neceffary  for  him  to  fpeak 
much,  h  is  Voice  was  fo  weak  and  low,that  few  of 
the  Croud  that  look'd  on  would  hear  himj  nor 
was  he  ever  fo  much  in  love  with  fpeaking,  or 
with  any  thing  he  had  to  fay,  that  he  took  much 
Delight  in  it:  Yet  fince  this  was  his  laft,  he  be- 
ing by  the  Divine  Providence  of  Almighty  God 
brought  juftly  to  that  End  for  his  Sins,  he  would 
fpeak  a  little  to  the  Sheriff,  for  his  Voice  could 
not  reach  others.  He  was  now  to  fufferas  a  Trai- 
tor to  the  Kingdom  of  England^  a  Country  which 
he  had  ever  lov'd  equally  with  his  own,  not  ha- 
ving intended  any  general  Prejudice  to  it,  or  to 
any  particular  Pcrfon  in  it:  His  late  Aftings 
were  the  Commands  of  his  own  Country,  which 
he  could  not  difobey.  It  is  true,  it  had  pleafed 
God  fo  to  difpofe  of  the  Army  under  his  Com- 
mand, thatitwasruin'd,  and  he  for  being  cloath- 
cd  with  a  Commiffion  to  be  General,  ftood  now 
ready  to  die.  He  would  not  repent  what  he  had 
pleaded  for  his  own  Defence,  God  was  juil;  nor 
would  he  fay  any  thing  of  his  Sentence,  but  that 
he  did  willingly  fubmit  to  God's  Providence,  ac- 
knowledging that  on  many  Accounts  hedeferv'd 
Punifhment  in  this  Life,  as  wellasinthenext,for 
he  confefs'd  himfelf  a  great  Sinner:  Yet  for  his 
Comfort  he  knew  there  was  a  God  in  Heaver, 
who  was  very  merciful,  and  that  his  Redeemer 
did  fit  at  his  right  Hand,  and  he  was  confident 
that  he  was  mediating  for  him  at  that  very  In- 
ftant,  being  hopeful,  thro  his  all-fufficient  Merits, 
to  be  pardon'd  all  his  Sins,  and  to  be  receiv'd  in- 
to his  Mercy,  trufting  only  to  the  free  Grace  of 
God  thro  Jcfus  Chrift.  He  declar'd  he  had  never 
been  tainted  in  the  Religion  profefs'd  and  efta- 
blifh'd  in  the  Land,  in  which  he  had  been  bred 
from  his  Infancy:  It  was  not  this  or  that  Mode 
or  Fancy  of  Religion  that  was  to  be  built  on, 
but  one  that  was  right  and  fure,  and  came  from 
God. 

Here  ohfeyving  fome  were  taking  Notes^  hefaidhe 
did  not  expeSi  that.,  or  he  had  digefled  what  he  hadfaid 
into  a  better  Method:  But  defir'd  that  what  he  had 
faid  might  not  be  publifJ}''d  to  his  Difadvantage.^ fince  he 
had  not  intended  to  fpeak  any  thing  when  he  came  to  that 
Place.  Then  he  went  on  and  Jaid.,  Many  dreadful 
Afperfions  had  been  caft  on  him,  as  if  his  Inten- 
tions had  not  been  fuch  as  he  pretended}  but  he 
thank'd  God  he  was  unjuftly  blam'd:  That  for 
the  King  he  had  ever  lov'd  him,  both  as  he  was 
his  King  and  his  Mafler,  with  whom  he  had  been 
bred  many  Years,  and  had  been  his  Domeflick- 
Servant,  and  that  there  was  nothing  the  Parlia- 
ment of  Scotland  declar'd  for  the  Kmg,  that  was 
not  really  intended  by  himfelf}  and  as  he  hazard- 
ed his  Life  for  him  one  Way,  fo  he  now  was  to 
lofe  it  another}  and  that  his  Defign  of  Leading 
in  the  Army  to  England  was  really  that  which 
was  publii"h'd  in  the  Declaration,  info  far  ascon- 
cern'd  the  King:  He  was  not  then  to  fpeak  of 
the  reft  of  the  Declaration,  which  had  manyo- 
ther  Particulars  in  it }  and  for  what  he  faid  of  his 
Duty  to  the  King,  there  was  no  Reafon  to  fufped 


him  of  Flattery,  or  any  other  End  in  faying  ic 
(God  having  now  fo  difpos'd  of  his  Majefty)  but 
tho  he  could  gain  nothing  by  it,  yet  he  ow'd  the 
freeing  himfelf  of  that  Calumny  to  Truth,  by 
which  all  Men  fliall  gain  for  ever.  There  had 
been  many  Difcourfes  founded  on  a  Part  of  the 
Scotifl)  Declaration, which  mention'd  an  Invitation 
to  come  to  England.,  upon  which  he  had  been 
much  labour'd  for  difcovering  the  Invitcrs}  but 
he  had  and  did  ftill  remit  himfelf  to  the  Declara- 
tion, without  any  other  Anfwer.  He  was  ever 
willing  to  ferve  this  Nation  in  any  thing  was  in 
his  Power,  which  was  known  to  many  worthy 
Perfonsinit}  and  he  would  flill  have  continued 
in  thofe  Refolutions,  had  thofe,  in  whofe  Hands 
the  Power  wasthcn,  thought  fit  to  have  preferv'd 
his  Life,  But  fince  he  was  thenceforth  to  beef 
no  more  ufe,  all  he  could  do,  was  to  wifh  the 
Kingdom  Happinefs  and  Peace,  and  to  pray  that 
his  Blood  might  be  the  laft  fhould  be  fhed  : 
And  tho  perhaps  he  had  fome  Reludlance  within 
himfelf  at  the  Suffering  for  this  Fa6b,  yet  he  free- 
ly forgave  all  Men,  and  carried  no  Rancour  with 
him  to  the  Grave }  but  did  fubmit  to  the  Will  of 
him  who  created  Heaven  and  Earth,  and  himfelf, 
a  poor  (inful  Creature  then  fpeaking  before  him  : 
He  conceiv'd  it  could  contribute  to  no  End  for 
him  to  fpeak  of  State  Bufinefs,  of  the  Govern- 
ment of  the  Kingdom,  or  things  of  that  Nature  j 
his  own  Inclinations  had  been  flill  for  Peace.  He 
was  never  an  ill  Inftrument  betwixt  the  King  and 
his  People,  nor  had  he  aQ:cd  to  the  Prejudice  of 
the  Parliament.  And  as  he  had  not  meddled 
much  in  thofe  Wars,  fo  he  was  never  wanting  in 
his  Prayers  to  Almighty  God  for  his  King's  Hap- 
pinefs, and  he  earneftly  prayed  God  to  direft  his 
Majefty  (who  then  reigned)  that  he  might  do 
what  ftiould  tend  to  his  Glory,  and  the  Peace  and 
Happinefs  of  the  Kingdoms.  He  faid  he  was  of 
the  eftablifh'd  Religion,  which  he  had  profefs'd  in 
his  own  Country  where  he  was  born  and  bredj 
but  for  particular  Opinions  he  was  not  rigid,  he 
knew  many  godly  Men  had  Scruples  about  divers 
things,  wherein  he  had  never  concern'd  himfelf  > 
nor  did  Difference  of  Opinion  (which  was  never 
more  than  at  this  time)  move  him.  His  owrt 
was  clear.  He  pray'd  the  Lord  to  forgive  him 
his  Sins,  as  he  freely  forgave  even  thole  againft 
whom  he  had  the  greateft  Grounds  of  Animofity, 
remembringthat  Prayer,  Forgive  us  ourTrefipaJfei^ 
as  we  forgive  them  that  trefpafs  againji  us. 

Hedifcover'd  agreat  Compofure  by  his  Looks 
and  Manner  of  Expreflion}  and  whenhewasde- 
fir'd  to  change  the  Poilure  he  ftood  in,  fince  the 
Sunfhin'd  full  in  his  Face:  Heanfwer'd  prefently, 
no,  it  would  not  burn  it}  and  he  hop'd  to  fee  a 
bi'ighcer  Sun  than  that  very  fpeedily. 

After  the  Duke  had  done  fpeaking,  he  ciiU'd 
for  the  Executioner,  and  defir'd  to  know  how  he 
fhould  fit  his  Body  for  the  Blow,  and  told  him  his 
Servants  v.'ould  give  him  Satisfaftien.  Then  he 
called  to  his  Servants,  and  commanded  them  to 
remember  him  kindly  to  divers  of  his  Friends  irt 
England,  particularly  to  his  Mother-in-law,  the 
Countefs  of  Denbigh.,  to  whom  he  had  ever  paid 
a  filial  Refped-,  and  to  the  old  Countefs  oiDevon- 
fhire :  He  bid  them  tell  her  fhe  would  no  more 
queftion  his  Loyalty  (which  fhc  had  done  fome- 
times  in  Raillery)  fince  he  was  now  to  feal  it 
with  his  Blood  :  Then  he  kneel'd  down  and  pray- 
ed, after  which  Dr.  ^«^^^W  entertain'd  him  with 
fome  pious  Difcourfes }   then  the  Duke  pi-ay'd  a 
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fhorc  Prayer  himfclf,  and  with  a  chearful  Coun- 
tenance embrac'd  the  Doftor,  and  laid,  Truly  I 
blefs  God  I  do  not  fear^  I  have  an  jijfurance  that  is 
grounded  here  (laying  his  Hand  on  his  HearcJ  that 
pives  me  more  true  Joy  than  ever  I  had.  I  pafs  out 
of  a  miferable  IVorld^  to  go  to  an  eternal  and  glo- 
rious Kingdom  j  and  tho"  /  have  been  a  moft  ftnful 
Creature^  yet  I  know  God's  Mercy  is  infinite  j  and 
J  blcfs  my  God  I  go  with  fo  dear  a  Confidence.,  that 
I  knoiv  not  the  Man  1  have  perfionally  injured.  Then 
embracing  his  Servants,  he  faid  to  every  one  of 
them,  Tou  have  been  very  fiaithfiul  to  me.,  the  Lord 
blefs  you.  He  turn'd  next  to  the  Executioner, 
and  after  he  had  obferv'd  how  he  fhould  lay  his 
Body,  he  told  him  he  was  to  fay  a  {hort  Prayer 
to  his  God  while  he  lay  all  along,  and  fliould 
give  a  Sign  by  ftrecching  out  his  right  Hand, 
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and  then  he  was  to  do  his  Duty;  vjhom  he  fireely 
fiorgave,  as  he  did  all  the  U^orld.  'And  thin  he 
Itretched  himfclf  out  on  the  Gr.,u.,i1.  and  having 
plac'd  his  Head  right,  he  lay  a  little  while  pray- 
ing, with  great  Appearance  of  Devotion,  and 
then  gave  the  Sign:  Upon  which  the  Execu- 
tioner, at  one  Blow,  fever'd  his  Head  from  his 
Body,  which  was  receiv'd  in  a  (  rmf  n  TafFcty 
Scarf  by  two  of  his  Servants,  kneeling  by  him 
and  was,  together  with  his  Body,  immediately 
put  in  a  Coffin,  which  was  ready  on  ihc  "scaf- 
fold, and  from  thence  convey'd  to  a  H  iife  in 
the  Meufe^  from  whence  it  wa<:,  accnr.img  to 
the  Orders  he  had  given,  fent  down  by  bea  to 
Scotland,  and  inter'd  in  the  Burial-place  of  his 
Family. 
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H  E  Commiffioners  Names  of  the 
extraordinary  Commiflion  of  Oyer 
and  'terminer,  for  the  Trial  of 
Lieutenanc- Colonel  John  Lilburncy 
follow. 


Thomas  /Andrews,  Lord-Mayor. 

Richard  Keble,  Lord  Commiffioner. 

Philip  Jermin^  Jullice  of  the  Upper  Bench. 

Tho.  Gates,  Baron. 

John  Pulefion,  Jufticc  of  the  Common-Pleas. 

Francis  Thorpe^  Baron  and  Member. 

Rob  Nicolas,  iVIember, ;  Juftices  of  the  Upper 

Richard  Aske,  S     Bench. 

Peter  fVarburton,  Juftice  of  the  Common-Pleas. 

Alexander  Rigby,  Baron  j  but  abfent. 

Sir  Thomas  Fowler. 

Sir  Henry  Holcrofit. 

Sir  William  Row. 

Sir  Richard  Saltonftall. 

Sir  Richard  SprignalL 

Sir  John  Wooliflon. 

Sir  William  Roberts. 

John  Green,     1 

John  Clarke,    >  Serjeants  at  Law* 

John  Parker,  j 

William  Steel,  Recorder. 


John  Fowke, 

Thomas  Foste, 

John  Kendrick, 

Thomas  Cullum, 

Simon  Edmonds,         >     Aldermen. 

Samuel  Avery,  j 

John  Dethicke,  i 

Rob.  Titchburn,  j 

J$hn  Hayes,  j 

Henry  Proby,  Common  Scrjcanti 


Thomas  Brigandine, 

Nathaniel  Snape. 

Edward  Rich. 

Owen  Roe. 

Tobias  Li  fie. 

Auftin  Wing  field. 

Richard  Downton. 

Danid  Taylor.  .-:.,: 

William  Wibend. 

Sihanusr  Taylor. 

At  the  Guild-Hall  of  London,  the  t^th  of 
Odober  1649,  being  Thiirfday,  at  the  Tri- 
al of  Lieut.  Col.  John  Lilburne. 

OYcs  madej  all  Perfons  that  were  adjourned 
to  the  Court,  requir'd  to  make  their  Ap- 
pearance. 

The  Lieutenant  of  the  Tower  of  London, 
Col.  Francis  Weft,  called  to  bring  forth  his  Pri- 
foner,  according  to  the  Precept. 

Whereupon  Col.  Weft,  Lieutenant  of  the 
Tower,  brought  up  the  Prifoner  out  of  the  Irifij 
Chamber,  where  he  had  been  fome  time  before 
the  fitting  of  the  Court,  and  was  guarded  by  the 
faid  Lieutenant,  and  a  fpccial  Guard  of  Soldiers 
befides.  And  being  brought  to  the  Bar,  the  She- 
riffs of  London  were  direded  to  take  the  Prifo- 
ner into  their  cuftody. 

Silence  commanded. 

Cryer.  John  Lilburne  hold  up  thy  Hand. 

Lieutenant-Col.  Lilburne  direded  himfelf  to 
Mr.  Keble,  one  of  the  Keepers  of  the  Great 
Seal,  as  the  Prefident  of  the  Court,  and  faid  to 
this  purpofe:  Sir,  will  itpleafe  you  to  hear  me? 
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and  if  fo,  by  your  favour  thus.  All  the  Privi- 
lege for  my  part  that  I  fhall  crave  this  day  at 
your  Hands,  is  no  more  but  that  which  is  pro- 
perly and  fnigly  the  Liberty  of  every  free-born 
EngUflman^  viz.  The  Benefit  of  the  Laws  and 
Liberties  thereof,  which  by  my  Birth-right  and 
Inheritance  is  due  unto  mt;  the  which  1  have 
fought  for  as  well  as  others  have  done,  with  a 
fingle  and  uprighr  Heart ;  And  if  I  cannot  have 
and  enjoy  this,  I  iball  leave  this  Teftimony  be- 
hind me,  That  1  died  for  the  Laws  and  Liber- 
ties of  this  Nation  >  and  upon  this  Score  I  ftand, 
and  if  I  psriih  I  perifli.  And  if  the  Faft  that  I 
have  done,  cannot  be  juftificd  by  the  Law  of  En- 
gland, let  mc  perifh.  1  mention  none  of  this  for 
the  gaining  of  Mercy,  or  by  way  of  Merit  j  no, 
I  fcorn  it :  for  Mercy  I  crave  from  none,  but 
from  the  hands  of  my  God  alone,  with  whom 
I  hope,  and  am  affured  one  day  t©  reft;  whom 
I  have  fet  before  my  eyes,  and  fo  walked,  as  be- 
lieving I  am  always  in  his  Prefence,  in  whofe 
Power  my  Confidence  is  fixed,  whom  I  take 
and  own  to  be  my  Stay,  my  Staff,  my  Strength 
and  Support,  and  in  whom  I  reft  as  the  Life  of 
my  Life,  and  whom  I  hope  to  meet  with  Joy, 
when  this  fading  and  uncertain  Life  fhall  have 
an  end,  to  live  with  him  in  Glory  and  Blefled- 
nefs  for  evermore.  And  therefore,  becaufe  I 
•would  not  willingly  trouble  you  with  many 
Words,  to  caufe  you  to  fpend  your  time  imper- 
tinently; therefore.  Sir,  in  reference  to  the 
Court,  I  fliall  crave  but  fo  much  Liberty  from 
you  as  was  given  to  Paul  when  he  pleaded 
for  his  Life  before  the  Heathen  Roman  Judges, 
which  was  free  Liberty  of  Speech  to  fpeak  for 
himfclf }  the  which  I  now  humbly  crave  as  my 
Right,  not  only  by  the  Law  of  God  and  Man, 
but  alfo  by  the  Law  and  Light  of  Nature.  And 
1  fhall  do  it  with  that  Refpeft,  Reafon,  and 
Judgment,  that  doth  become  a  Man  that  knows 
what  it  is  to  plead  for  his  Life.  I  hope  God  hath 
given  me  Ability  to  be  Mafter  of  my  own  Paf- 
fion,  and  endow'd  me  with  that  Reafon,  that 
will  diftate  unto  me  what  is  for  my  own  good 
and  benefit. 

I  have  feveral  times  been  arraigned  for  my  Life 
already.  I  was  once  arraigned  before  the  Houfe 
of  Peers  for  (fticking  dole  to  the  Liberties  and 
Privileges  of  this  Nation,  and  thofc  that  flood 
for  them)  being  one  of  thofc  two  or  three  Men, 
that  firft  drew  their  Swords  in  fFefiminJler-Hall 
againft  Col.  Lumford  and  forac  Scores  of  his  Af- 
fociates.  At  that  time,  it  was  fuppofed,  they  in- 
tended to  cut  the  Throats  of  the  chiefefJ  Men 
then  fitting  in  the  Houfe  of  Commons:  I  fay, 
for  this,  and  other  things  of  the  like  nature,  I 
was  arraigned  by  the  King's  fpecial  Command 
and  Order,  the  firft  of  May  1641.  I  mention 
it  to  this  end,  that  when  I  came  before  the 
Houfe  of  Peers,  where  was  about  three  or  four- 
fcore  Lords  then  fitting  at  the  beginning  of  the 
Parhament,  (who  then  were  fuppofed  the  moft 
arbitrary  of  any  Power  in  England)  yet  I  had 
from  them  free  Liberty  of  Speech,  to  fpeak  for 
my  Life  at  their  Bar,  without  check  or  con- 
troul,  in  the  bdl  manner  all  thofe  Abilities  God 
had  given  me  would  enable  me.  And  when  I 
was  at  Oxford,  I  was  again  arraigned  as  a  Trai- 
tor before  the  Lord  Chief  JulUce  Heath,  for  le- 
vying War  at  the  Command  of  the  then  Parlia- 
ment agninft  the  Pcrfon  of  the  King:  and  when 
1  came  before  Lim  in  the  Guild-Hall  of  Oxfurdy 


he  told  me  (there  being  prefent  with  him,  as  his 
Fellow-Judge,  Mr.  Gardiner,  fometimes  Recor- 
der of  the  City  of  London,  now  Sir  Thomas  Gar- 
diner,  and  others  that  fat  by  a  fpecial  Commif- 
fion  of  Oyer  and  terminer  from  the  King ;  the 
which  Commiffion  I  did  not  fo  well  then  under- 
ftand,  as  I  hope  I  do  now :)  And  my  Lord  Chief 
Jufticc  Heath  ftood  up,  and  in  the  face  of  all  the 
Court,  and  in  the  face  of  all  the  Country  pre- 
fent there,  told  me  j  Capt.  Lilburne,  you  are 
brought  here  before  us  for  High  Trealbn,  for 
levying  War  in  Oxfordflnre  againft  your  Sove- 
reign Lord  and  King;  and  tho  you  be  now  in  a 
Garrifon,  and  were  taken  in  Arms  in  open  Ho- 
ftility  againft  the  King,  (yea  Sir,  and  I  muft 
now  tell  you  in  fuch  Hoftility,  that  we  were 
but  about  700  Men  at  Brentford,  that  withftood 
the  King's  whole  Army  in  the  Field  above  five 
hours  together,  and  fought  it  out  to  the  very 
Sword's  Point,  and  to  the  Butt-end  of  the  Mus- 
ket; and  thereby  hindred  the  King  from  his 
then  pofleffiiig  the  Parliament's  Train  of  Artil- 
lery, and  by  confequence  the  City  of  London,  in 
which  very  Aft  I  was  taken  a  Prifoner,  without 
Articles  or  Capiculation,  and  was  by  the  King 
and  his  Party  then  look'd  upon  as  one  of  the  a- 
diveft  Men  againft  them  in  the  whole  Com- 
pany) yet  faid  Judge  Heath,  we  will  not  take  ad- 
vantage of  that,  to  try  you  by  the  Rules  of  ar- 
bitrary Martial  Laws,  or  any  other  arbitrary 
Ways;  but  we  will  try  you  by  the  Rules  of  the 
good  old  Laws  oi  England :  and  whatfoever  Pri- 
vilege in  your  Trial  the  Laws  of  England  will 
afford  you,  claim  ic  as  your  Birth-right  and  In- 
heritance, and  you  fhall  enjoy  it  with  as  much 
Freedom  and  WiUingnefs,  as  if  you  were  in 
WefiminfierHall,  to  be  try'd  amongft  your  own 
Party.  And  this  we  will  do  for  that  end,  that 
fo  at  London  your  Friends  fhall  not  have  any  juft 
caufe  to  fay,  we  murdered  you  with  Cruelty,  or 
denied  you  the  Benefit  of  the  Law,  in  taking 
away  your  Life  by  the  Rules  of  our  own  Wills. 
Nay,  further  faid  he,  Capt.  Lilburne,  it  is  true 
I  am  a  Judge,  made  by  my  Sovereign  Lord  the 
King,  according  to  his  Right  by  * 
Law,  and  fo  in  a  fpecial  manner  ■' snthe -lt  of 
am  his  Servant  and  Counfellor,  and  Hen.  %.  c.  24. 
am  to  a6b  for  his  Good,  Benefit, 
and  Advantage:  And  yet  notwiihftanding,  it  is 
by  the  known  Laws  of  this  Land  my  Duty  to 
be  indifferent  and  free  from  Partiality  betwixt 
my  Mafter  and  you  the  Prifoner,  and  I  am  fpe- 
cially  bound  unto  ic  alfo  by  my  Oath.  And 
therefore  you  fhall  have  the  utmoft  Privileges  of 
the  Law  of  England,  which  r,  a  Law  of  Mer- 
cy, and  not  of  Rigour,  and  hath  the  Life  of  a 
Man  in  tendcrcft  and  higheft  jEfti- 
mation  :  And  therefore  it  is  the  t  -^f*  ^^<  i"* 
Duty  of  a  Judge  by  Law,  to  be  of  t^^'  ^"f-  /^ 
Counfelwith  the  Prifoner,  in  things  \^\  ^°'  j**| 
wherein  by  his  Ignorance  he  falls  516,  591.  <? 
fhort  of  making  ufe  of  the  Benefit  f^rt  i.fol.^i. 
of  the  Law,  cfpccially  when  he  is 
upon  the  Trial  of  his  Life,  Yea,  and  to  ex- 
hort him  to  anfwer  without  fear,  if  he  per- 
ceive him  daunted  or  amazed  at  the  Prefence  of 
the  Court.  Yea,  it  is  my  Duty  to  carry  myfelf 
with  all  Fairnefs  and  Evennefs  of  Hand  towards 
you-,  and  wherein  that  there  fhall  feem  any  Mi- 
ftakcs  to  appear,  in  Circumftances  or  Formali- 
ties, to  reftify  you :  For  it's  my  Duty  to  help 
you,  and  not  to  ufe  any  boiftcrous  or  rough 
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Language  to  you  in  the  leaft,  to  put  you  in  fear, 
or  any  ways  prevent  the  Freedom  of  your  De- 
fence; and  according  to  the  Laws  of  England 
this  is  my  Duty,  and  this  is  the  Law,.  And  ac- 
cordingly he  gave  me  hberty  to  plead  to  the  Er- 
rors of  my  Indidlment,  before  ever  I  pleaded 
Not  Guilty  ;  yea,  and  alfo  became  wiUing  to  af- 
fign  mc  what  Counfcl  1  pleafed  to  nominate, 
freely  to  come  to  Prifon  to  me,  and  to  confult 
and  advife  with  me,  and  help  me  in  point  of 
Law.  This  laft  he  did  immediately  upon  my 
pleading  to  the  Indictment  before  any  Fa£t  was 
proved:  all  which  is  confonant  to  the  declared 
Judgment  of  Sir  Edward  Cooke^  that  great  Ora- 
cle of  the  Laws  of  England^  whofe 
*  ivh'ich  Or-  Books  are  publifhcd  by  fpccial  * 
dcrs  are  dated    q^j^^^  ^^^   Authority    of  Parlia- 

May  12.,  1641.  ^  J    •  ■',.,. 

and  June  3,  mcnt  for  good  Law;  who  in  his 
1642.  Yon  third  Part  of  his  Injiitutes,  Chap. 
may  at  large  ^f  fjlgfj  freafon^  fol.  zp,  54,  com- 
:r/.7£'f  F'-^d  with  fol.  137,  230,  aflerts 
ftit.  fart  2.       the  fame. 

Trul}',  Sir,  I  being  now  come 
before  you  to  anfwer  for  my  Life,  and  being  no 
profefled  Lawyer,  may  through  my  own  Igno- 
rance of  the  praftick  part  of  the  Law,  cfpeci- 
ally  in  the  Formalities,  Niceties  and  Punftilio's 
thereof,  run  my  fclf  with  over-much  Haftinefs 
in  Snares  and  Dangers,  that  I  fhall  not  eafily  get 
out  of.  And  therefore  being  all  of  a  fudden  bid 
to  hold  up  my  Hand  at  the  Bar,  I  cannot  chufe 
but  a  little  demur  upon  it,  and  yet  with  all  rc- 
fpeft  to  you,  to  declare  my  Defirablencfs  to  keep 
within  the  Bounds  of  Reafon,  Moderation  and 
Difcrction,  and  fo  to  carry  my  felf  as  it  doth 
become  a  Man,  that  knows  what  it  is  to  an- 
fwer for  his  Life. 

And  therefore  in  the  firft  Place,  I  have  fome- 
thii  \.[  rn  fay  to  the  Court  about  the  firft  Funda- 
mental Liberty  of  an  EngUJJrman  in  order  to  his 
Trial;  which  is,  That  by  the  Laws  of  this 
Land  aU  Courts  of  Jiiftice  always  ought  to  be 
free  aiid  open  for  all  forts  of  peaceable  People  to 
fee,  behold  and  hear,  and  have  free  Accefs  un- 
to; and  no  Man  whatfoever  ought  to  be  tried  in 
Holes  or  Corners,  or  in  any  Place,  where  the 
Gates  arc  fhut  and  barr'd,  and  guarded  with  ar- 
med Men :  Jind  yet,  Sir,  as  I  came  in,  I  found 
the  Gates  (hrt  and  guarded,  which  is  contrary 
both  to  Law  and  Juftice. 

Sir,  the  Laws  of  Er.gland,  and  the  Privileges 
thereof,  are  my  Inheritance  and  Birth- right : 
And,  Sir,  I  muft  acquaint  you,  that  I  was  fome- 
times  fummoned  before  a  Committee  of  Parlia- 
ment, where  Mr.  Corbet  and  feveral  others  have 
had  the  Chair;  and  there  I  flood  upon  my  Right 
by  the  Laws  of  England-,  and  refufed  to  proceed 
with  the  faid  Committee,  till  by  fpecial  Order 
they  caufed  their  Doors  to  be  wide  thrown  o- 
pen,  that  the  People  might  have  free  and  unin- 
terrupted Accefs  to  hear,  fee  and  confider  of 
what  they  faid  to  me;  although  I  think  the  Pre- 
tence that  I  am  now  brought  before  you  for,  be 
the  very  fame  in  Subftance,  that  I  was  conve- 
ned before  Mr.  Corbet  for,  which  was  about 
Books  :  and  I  am  fure  there  I  did  argue  the  cafe 
with  him  and  the  reft  of  the  Committee,  found- 
ly  out  in  Law ;  proving  that  they  were  bound 
in  Law  and  Juftice  freely  to  open  their  Doors, 
for  the  free  Accefs  of  all  forts  and  kinds  of  Au- 
ditors: And  I  did  refufe  (as  of  Right)  to  pro- 
ceed with  them,  till  by  fpccial  Order  they  did 
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open  their  Doors.  For  no  Trial  in  fuch  Cafes 
ought  to  be  in  any  Place,  unicfi  it  be  publick, 
open  and  free;  and  therefore  if  you  picafc  that 
I  may  enjoy  that  legal  Right  and  Privilege  which 
was  granted  unto  me  by  Mr.  Miki  Corbet,  and 
the  reft  of  that  Committee,  (when  I  was  brought 
before  them  in  the  like  Cafe  that  now  I  am 
brought  before  you)  which  Privilege  I  know  to 
be  my  Right  by  the  Law  of  England;  I  fhall, 
as  it  becomes  an  undcrfbnding  Englijhman  (who 
in  his  Aftions  hates  Deeds  of  Darknefs,  Holes 
or  Corners)  go  on  to  a  Trial.  But  if  I  hf  de- 
nied this  undoubted  Privilege,  I  (hail  rather  die 
here  than  proceed  any  further.  And  therefore 
forefecing  this  beforehand,  and  being  willing  to 
provide  againft  all  Jcaloufics  of  my  Efcape,  the 
Fear  of  which  I  fuppofe  might  be  objcftcd  a- 
gainft  me  as  a  Ground  to  deny  mc  this  my  legal 
Right;  and  therefore  before-hand  I  have  gi- 
ven my  Engagement  to  the  Lieutenant  of  the 
Tower,  that  I  will  be  a  faithful  an.1  true  Prifo- 
ner  to  him. 

And  I  hope  the  Gentleman  hath  fo  much  Ex- 
perience of  my  Faithrulnel's  to  my  Word,  thac 
he  doth  not  in  the  leait  queftion  or  fcruple  it  3 
I  am  fure  he  hath  often  fo  declared  to  me  that 
he  doth  not. 

Nay,  I  have  not  only  engaged  to  be  a  true 
Prifoner  in  the  Tower  to  him,  but  I  have  alfo 
folemnly  engaged  to  him,  that  I  will  come  ci- 
villy and  peaceably  with  hirti,  and  that  I  will  go 
civilly  and  peaceably  back  with  him  again:  And 
that  if  any  Tumult  or  Uproar  fhall  arife  in  the 
Croud,  of  which  1  lofe  him,  and  he  me;  or  in 
cafe  I  Ihould  be  any  ways  by  Force  and  Power 
refcucd  from  him,  I  have  alfo  faithfully  engaged 
to  him,  that  I  will  come  again  to  him  (by  the 
Afnftance  of  God)  as  foon  as  ever  I  can  get  a- 
way  from  that  Force  or  Refcue.  And  all  this  I 
entreated  him  to  acquaint  you  with,  that  all  Jea- 
loufies  and  Difputcs  might  be  avoided. 

Judge  Kebk,  Mr.  Lilburne,  look  behind  you, 
and  fee  whether  the  Door  ftands  open  or  no. 

L.Col.Z-rV.  Well  then.  Sir,  I  am  fatisfied  as 
to  that.  But  then  in  the  next  place,  I  have  read 
the  Petition  of  Right,  I  have  read  Magna  Charta, 
and  abundance  of  Laws  made  in  Confirmation  of 
it;  and  I  have  alfo  read  the ^cl  that  aboliJJjetb  the 
Star-Chamber,  which  was  made  in  the  Year  1(^41, 
which  laft  recited  Aft  exprefly  confirms  thofe 
Statutes  that  were  made  in  Edward  the  Third's 
Time,  which  declares  all  Afts,  Laws  and  Sta- 
tutes that  were  made  againft  Magna  Charta,  to 
be  null  and  void  in  Law,  and  holden  for  Error. 

In  the  reading  of  which  Laws  I  do  not  find 
a  fpecial  Commifiion  of  Oyer  and  Terminer  to  be 
legal  and  warrantable.  I  befeech  you.  Sir,  do 
not  miftake  me;  for  1  put  a  vaft  difference  be- 
twixt an  ordinary  and  common  Commiflion  of 
Oyer  and  Terminer  for  holding  ordinary  and  com- 
mon Aflizes  and  Sdlions,  and  betwixt  an  ex- 
traordinary and  fpccial  Commiffien  of  Oyer  and 
Terminer  to  try  an  individual  Pcrfon  or  Perfons, 
for  a  pretended  extraordinary  Crime.  The  Laws 
I  laft  recited,  and  the  Fundamental  or  Eflential 
Bafis  of  Freedom  therein  contained,  knows  no 
fuch  Names  or  Commiffions  of  fpccial  Oyer  and 
Terminer. 

And  thofe  Statutes  in  Edward  the  Firft,  and 
Edward  the  Third's  Time,  that  doth  ered: 
thofe  fpccial  and  extraordinary  Commiffions, 
and  warrant  the  Ulage   of  them,  arc  nacrely 

jrra- 


45-  7^^  Trial  of  Col  John  Lilburne        i  Car.  IL 


Irrational  {a)  Innovations  upon  our  indubitable 
Rights  contained  in  Magna  Charta^  and  mere 
Court  and  Prerogative- Devices  to  deltroy  the 
bed  of  Men,  by  extraordinary  Courts  appointed 
to  prejudge  Proceedings  that  ihould  manfully 
fliind  in  the  way  of  the  Prince,  or  any  of  his 
great  Favourites:  for  fure  I  am  from  ihe Petition 
of  Rights  no  Ground  or  Foundation  for  any  ex- 
traordinary or  fpecial  Commiflion  of  Oyer  and 
terminer,  upon  any  pretended,  fpecial  or  great 
Occafion,  cannot  be  founded  >  but  rather  the  ab- 
folute  quite  contrary,  as  to  mc  clearly  appears  by 
the  very  plain  Letter  of  that  mod  excellent  Law. 
And  therefore  fuch  a  fpecial  Commiflion  upon 
any  pretended  fpecial  Occafion,  being  exprefly 
againll  our  indubitable  Rights  contained  in 
Magna  Charta,  and  the  Petition  of  Rights  viz. 
That  no  EngliJJjman  fhall  be  fubjefted  to  any 
other  Trial,  but  the  ordinary,  univerfal  and 
common  Trials  at  ordinary  Aflizcs,  Seflions  or 
Goal-Deliveries,  and  not  in  the  leall  to  be  tryed 
by  extraordinary  and  fpecial  prejudged,  packed, 
over-awing  Comrniflions  of  Oyer  and  'Terminer  j 
and  therefore  all  fuch  extraordinary  and  dange- 
rous Trials  are  abfolutely  abolifhed,  by  the  late 
excellent  A£ts  that  confirm  the  Petition  of  Right ^ 
and  all  and  every  the  Claufes  therein  contained, 
and  abolifhetb  the  Star-Chamber^  both  made 
jlnno  1(541. 

A-nd,  Sir,  with  your  favour,  the  then  Parlia- 
ments that  made  the  Ififl  cited  Laws,  were  fo  far 
from  countenancing  ary  fpecial  Comrniflions  of 
Oyer  ^nd 'Terminer.,  up  a  any  fpecial  or  pretended 
great  Occafions  whatfoever  that  I  can  read  of, 
that  I  rather  find  and  read  the  Parliaments  Pro- 
ceedings in  the  Year  1641,  an  extreme  Out-cry 
of  the  Houfe  of  Commons  againfl  fpecial  Com- 
rniflions of  Oyer  and  Terminer.,  with  a  great  deal 
of  Bitternefs  and  Vehemency,  as  may  fully  and 
clearly  be  read  in  that  excellent  Argument  of 
Mr.  Hyde.,  Jpril  1641,  printed  and  publiflied  in 
^Book,  CdiWcd  Speeches  and  Pajfages  of  Parliament., 
p.  4o<?,  to  417,  which  I  have  here  at  the  Bar  to 
produce}  which  Mr.  Hyde  was  then  the  fpecial 
and  appointed  Mouth  of  the  Houfe  of  Commons 
before  the  Lords,  who  unto  them  in  conformity 
to  his  Commilfion  from  the  then  Houfe  of  Com- 
mons, compl;iins  to  the  Houfe  of  Lords  extremely 
of  a  fpecial  Commiflion  of  Oyer  and  Terminer  that 
was  cxercifed  in  the  five  Northern  Counties  of 
England;  and  earneftly,  in  the  name  of  the 
Houfe  of  Commons,  craves  the  fpecial  Afl^flance 
of  the  Houfe  of  Lords  to  pluck  up  that  Court 
by  the  very  Roots,  founded  upon  a  fpecial  Com- 
miflion of  Oyer  and  Terminer,  being  fo  illegal  and 
unjufl:  in  the  very  Foundation  of  it,  as  it  is  in- 
confiftent  with  the  People's  Liberties,  and  as  that 
which  defl:royed  and  difinherited  all  the  People 
that  were  tryed,  both  of  their  Birth-right  and 
Inheritance,  viz.  their  Liberties  and  Freedoms 
contained  in  Magna  Charta.  And  this.  Sir,  was 
the  declared  and  avowed  Judgment  and  Opinion 
of  the  Houfe  of  Commons  in  yipril  1641,  in 
their  primitive  Purity  and  Non-defilement,  when 
they  afted  bravely  and  galantiy  for  the  univerfal 

(a)  And  exccllen:  to  this  purpcfe  is  Lieutenant-Colonel  I^Wburne's  Argument,  in  his  fcccnd  Edition  of  his  Tifture  of  the  Council 
01  State,  p.  $.  againft  thef-ireclton  of  extraordinary  Courts,  which  thus  followeth :  Be  granting  that  the  Parliament  hath  Power 
to  eretc  a  Court  of  J uj} ice  to  adminijler  the  Law,  provided  that  the  Judges  conjijl  of  Perfons  that  are  not  \,e}!>i>ers  of  Parliament ; 
and  provi.ie.t  the  Power  they  give  them  he  univerfal ;  that  is  to  fay,  to  admini/ler  the  Law  to  all  the  Peo,  ic  of  Eiisiland  indej.niiely, 
who  are  all  equally  born  Jree  alike,  and  not  to  two  or  three  particular  Perfons  folely ;  the  lafl  of  which  for  them  to  do  is  unjufl, 
and  alto,,  ther  o-t  of  their  p.-wer.  Sic.  Hi.ich  Argument  or  Reafon  is  mofi  notably  illufirated  and  mlarged  in  the  fecond  Edition 
"/  "^  L    ^'    Fundamental  Liberties  of  England,  revived  of  the  %th  0/ June.  1640.  p.  71. 

(b)  W,..ch  were  Weftmijifter,  the  fecond  being  the  13  ofU,  i.  c.  29.  and  i  Ed.  3.  c.  s.  and  34  Ed.  3.  c.  i. 
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Liberties  and  Freedom  of  this  Nation  (and  not 
Self-interell)  when  they  were  in  the  Virginity  of 
their  Glory  and  Splendor,  as  he  there  fully  and 
moll  excellently  declares  j  and  yet  he  there  gives 
an  extraordinary  Reafon  for  the  original  Ereftion 
of  that  Court  founded  upon  a  fpecial  Commiflion 
of  Oyer  and  Terminer^  as  can  be  rcndred. 

The  original  Reafon  or  Occafion  of  which, 
he  there  declares  to  be  thus :  That  by  reafon  of 
the  Suppreflion  of  the  Abbies  in  the  zjth  of 
Henry  the  Eighth's  Time,  in  the  North  oi  Eng- 
land (through  Difcontent  thereat)  there  did  anfe 
from  the  faid  27th  Year  to  the  ^oth  no  fewer 
than  fix  grand  Infurredions,  mofl:  of  them  urder 
the  Command  of  fome  eminent  Man  of  thofe 
Countries  j  which  Infurreftions  and  Rebellions 
occafioned  the  levying  of  great  Armies,  which 
had  like  to  have  fct  the  whole  Kingdom  in  an 
univerfal  Flame :  for  the  fupprefling  and  prevent- 
ing of  which  in  future  times,  King  Henry  Vlil. 
caufed  a  fpecial  Court  to  be  crefted,  by  a  fpecial 
Commiflion  of  Oyer  and  Terminer;  which  Court 
alfo  continued  in  Edward  the  Sixth's  Time, 
Queen  Mary's,  and  firll  and  fecond  of  King 
James:  The  Bafis  of  which  Commiflion  was 
founded  upon  thofe  fore-mentioned  innovating 
Statutes  made  in  Edward  the  Second's  and  Ed- 
ivard  the  Third's  {b)  Time  :  Which  fpecial  Com- 
miflion of  Oyer  and  Terminer  was  feveral  times 
renewed  by  the  late  King  Charles,  as  in  the  fifth, 
eighth,  and  thirteenth  Year  of  his  Reign.  And 
the  faid  Mr.  Hyde  there  in  his  Argument  or 
Speech,  which  I  have  here  in  Print,  names 
feveral  of  the  Prcfidents  of  that  illegal  Court  of 
fpecial  Commiflion  oi  Oyer  and  Terminer:  And 
he  there  alfo  declares  in  what  an  extraordinary 
Manner,  and  upon  what  an  extraordinary  Occa- 
fion it  was  granted  j  which  was  fo  great,  as  that 
a  greater  could  not  be  imagined :  and  yet  not- 
withftanding  he  declares,  that  this  extraordinary 
Commiflion,  which  being  granted  to  fupprcls 
and  quiet  thofe  many  extraordinary  Infurreftions 
and  Rebellions,  which  do  not  admit  of  fo  long 
Delay  as  times  of  ordinary  Trial,  in  times  of 
Peace,  when  the  ordinary,  legal  and  common 
Courts  of  Juftice  are  open  and  free,  will  do, 
when  Peace  and  Quiet  is  in  the  Nation,  as  now 
it  is}  and  yet  for  all  that,  he  condemns  it  for 
illegal. 

And  therefore.  Sir,  admit  my  Actions  in  their 
Tendency,  to  be  as  dangerous  and  heinous  as  any 
of  my  Advcrfaries  can  imagine  or  declare  them 
to  bej  yet  they  are  but  in  the  Afhcs,  but  in  the 
Hearth,  they  are  not  broke  out  into  vifiblc  and 
violent  hoftile  Aftions.  And  therefore  I  fiy,  if 
fpecial Commiflions  oiOyer in^Ter7iiiner,  granted 
in  fuch  fpecial  and  tranfcendent  Cafes  as  thofe  in 
Henry  the  Eighth's  Time,  were  illegal}  much 
more  mufl:  a  fpecial  Commiflion  oiOyer  and  Ter- 
miner  granted  to  try  me  barely  for  Words,  or  at 
moft  for  pretended  Writings  or  Books,  at  fuch 
a  time  when  there  is  no  burning  Flame  of  Ir.fur- 
rc6lions  or  Rebellions  in  the  Kingdom,  but  all 
in  vifible  Peace,  and  all  the  ordinary  Courts  of 
Juftice  open :    and  I  and  my  Friends  have  often 
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ledge  of  all  that  at  the  Houfc  had  palTcd  againft 
mcj  and  although  I  alfo  knew  tha:  the  further 
Defignagaind  mc,  which  was,  That  the  Council 
of  State  (as  they  are  called)  would  take  me  away 
thereupon  with  armed  Force  the  ncxtMorningj 
yet  notwithltanding  all  this,  I  ftirrtd  not  out  of 
my  Houfe,  but  remained  there  till  about  Five  a- 
clock  the  next  Morning  j  at  which  time  zoo 
or  500  armed  Horfe  and  Foot  (without  fo  much 
as  one  Civil  or  Magiftcrial  Officer  with  them) 
came  by  force  of  Arms,  and  haled  mc  out  of 
Bed  from  my  Wife  and  Children,  not  according 
to  the  Law  of  England,  as  is  exprefly  provided 
in  two  feveral  Statutes,  viz.  the  i(t  oi  Edw.  6. 
chap.  12.  and  the  fth  and  6th  of  Edw.  6.  chap.  1 1. 
By  which  Rules  of  the  Law,  and  no  other,  they 
ought  to  have  proceeded  againft  me  from  firrt 
to  iaft;  and  f  am  fure  they  both  exprefly  pro- 
vide, That  if  any  Man  be  accufcd  of  Treafon, 
that  he  fhall  be  accufed  firft  to  one  of  the  King's 
Counfel,  or  to  one  of  the  King's  Juftices  of  Af- 
fize,  or  elfe  to  one  of  the  King's  Juftices  of  the 
Peace  being  of  the  ^orum,  or  to  two  Juftices 
of  the  Peace  within  the  Shire  where  the  fame 
OfFence  or  Offences  fhall  happen  to  be  done  or 
committed  [d). 

But  contrary  to  thefe  and  other  wholefom  and 
good  Laws  (although  there  hath  been  an  eight 
Years  War  in  £«^/aW,  pretendedly,  fortbePre- 
fervation  of  the  Laws  and  Liberties  of  England^ 
yet,  1  fay,  contrary  to  the  exprcfs  Tenor  of  thefe 
Laws,  as  alfo  of  the  Petition  of  Right,  yea,  and 
alfo  of  the  exprefs  Letter  of  that  excellent  Law 
that  abolifhed  the  Star-Cbamber  this  Parliament) 
was  I  by  force  of  Arms  (that  never  fortified  my 
Houfe  againft  the  prefent  Power,  <nor  never  dii- 
puted  any  of  their  Summons,  though  fenc  by  the 
meaneft  Man  that  ever  appertained  to  themj 
and  who,  if  they  had  fent  their  Warrant  for  mc 
by  a  Child,  I  would  have  gone  to  them)  I  was 
fetch'd  out  of  my  Bed  in  Terror  and  AfFright- 
menr,  and  to  the  Subverfion  of  the  Laws  and 
Liberties  of  England,  and  led  through  London- 
Streets  with  Hundreds  of  armed  Men  (like  an 
Jlgier  Captive)  to  their  Main-Guard  at  PanlSy 
where  a  mighty  Guard  ftaid  for  the  further  con- 
dufting  me  by  fore  of  Arms  to  IVhite-hall. 
Now,  Sir,  if  I  had  committed  Treafon,  I  ought 
not  to  have  been  apprehended  and  proceeded 
againft  by  armed  mercenary  Soldiers,  but  by 
Civil  and  Magifterial  Officers,  and  no  other  j 
according  to  thofc  excellent  Privileges  that  the 
Parliament  themfelves  in  the  Year  1(541,  in  theif 
own  Book  of  Declarations,  p.  56,  37,  76,  77.  did 
claim  for  thofe  fix  Members,  -viz.  the  Lord  Kim- 
bolton,  Mr.  Pym,  Mr.  Hollis,  Mr.  Stroud,  Sir 
Jrthur  Hajlcrig,  and  Mr.  Hampden:  I  fay  and 
aver,  I  ought  to  have  had  the  Procefs  of  the 
Law  of  England,  due  Procefs  of  Law  according 
to  the  forementioncd  Statutes  and  Precedents  j 
for  I  never  forcibly  refifted  or  contended  with 
the  Parliament  j  and  therefore  ought  to  have 
had  my  Warrant  ferved  upon  me  by  aConftable, 
or  the  like  Civil  Officer  j  and  upon  no  Pretence 
whatfoever,  ought  I  to  have  been  forced  out  of 
my  Bed  and  Houfe  by  mercenary  armed  Officers 
and  Soldiers.  But,  Sir,  coming  to  White-hall^ 
I  was  there  alfo  kept  by  armed  Men,    contrary 

(t)  Of-ivhkh  fudgment  Sir  Edvf3rA  Coke  is  pcfithely,  in  part  2.  Itiftit.  f.  48.  and  part  5.  f.  51.  in  Tho.  Earl  e/ Lancafter'i 
Cafe,  which  is  fin^ular  iveil  zuorth  the  reading.     See  alfo  part  i.  Inftit.  f.  13.  a. 

(d)  See  alfo  to  this  furpofe,  part  3.  0/ Coke's  Inftit.  ch.  High-Treafon,  f.  26,  27,  2S.  and  part  i  Pirl.  Dgciar.  in  the  Cafe  of 
the  Lord  Kimbolton  and  the  five  Members,  p,  58,  39,  76,  77,  ■  J     I 
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fought  to  enjoy  the  Benefit  of  the  Law  in  a  legal 
Trial,  from  firft  to  Iaft,  but  could  never  enjoy 
it  in  the  leaft  meafure,  although  many  Affizcs  and 
Seffions  have  paft  over  my  Head  fincc  my  firft 
Commitment,  now  feven  Months  agoj  at  the 
firft  of  which,  in  the  County  wheie  my  pre- 
tended Crime  was  committed,  I  ought  by  Law 
and  Juftice  either  to  be  tryed  or  acquitted.  So 
that,  Sir,  by  what  1  have  already  faid,  you  may 
fee  the  Judgment  and  Opinion  of  the  Houfe  of 
Commons  upon  fpecial  Commiffions  of  Oyer  and 
Terminer^  in  their  firft  Purity,  when  a's  a  full 
Houfe,  there  being  conftantly  400  or  foo  of 
them  fitting  in  the  Houfe,  as  the  deputed  and 
chofenTrultces  of  the  People  of  England,  whofe 
Opinion  was  to  damm  them,  and  pluck  them 
up  by  the  Roots,  as  unjuft  and  illegal  in  their 
originallnftitution,  which  they  have  accordingly 
done,  and  declared  to  the  whole  Nation  in  the 
A£t  that  aboliihed  the  Star-Chamber ;  where  that 
Court  fpoken  againft  by  Mr.  Hyde,  is  totally 
dammed  and  pulled  up  by  the  Roots.  So  that 
now  in  Law  1  cannot  fee  how  fpecial  Commif- 
fions of  Oyer  and  'Terminer  can  be  legal  at  this 
prefent,  admit  the  Power  never  fo  juft  from 
whom  ic  comes }  but  abundantly  much  more, 
feeing  there  is  no  adlual  Wars,  nor  popular  In- 
furreftions:  which  if  lately  there  had  been  any, 
and  yet  were  overcome,  there  is  no  Pretence  or 
Ground  by  the  good  old  Laws  of  England,  for 
any  extraordinary  Proceedings  againft  any  Man, 
although  he  had  been  in  Arms  againft  you,  but 
he  ought  to  have  the  Benefit  of  the  ordinary, 
accuflomed  and  common  Trials  at  the  Common 
Law,  as  clearly  appears  by  the  exprcfs  Words  of 
the  Petition  of  Right  (c).  But  I  was  never  in  any 
hoftilc  manner  againft  thofe  that  are  the  prefent 
Governours  of  the  Nation,  but  have  been  under 
their  Command  in  feveral  Battels  in  the  Nation, 
and  have  hazarded  my  Life  for  them,  and  never 
yet  in  the  leaft  changed  my  original  or  firft  Prin- 
ciples j  nor  never  was  engaged  in  the  leaft  in  any 
Hoftility  againft  them,  but  have  always,  fince  I 
five  Years  ago  gave  over  my  Command,  lived  in 
Peace  and  Quietnefs  in  mine  own  Houfe  and 
Abode:  and  was  the  fame  Day  at  the  Houfe  of 
Commons  Door  that  their  Votes  pifTed  againft 
me,  declaring  me  in  general  (which  in  Law  fig- 
nifies  nothing)  to  be  a  Traitor  j  and  fpake  with 
a  Gentleman  that  is  now  a  Judge  amongft  your 
felves  {viz.  Mr.  Rigby)  at  the  Houfe-door,  who, 
in  fomc  Great  Ones  Names,  proffered  me  large 
Matters,  if  I  would  do  as  I  fliould  be  dire£ted 
by  them.  After  this,  I  went  home  to  mine  own 
Houfe  in  Southwark,  where  I  flayed  in  Peace  and 
Quietnefs,  well  enough  knowing  the  Votes  that 
that  Day  pafTcd  againft  me,  without  cither  par- 
ticular Accufation  or  Accufer,  or  any  fuch 
thing  J  where  I  flayed,  whenas  I  might  eafily 
have  efcaped  the  Hands  of  mine  Enemies,  and 
been  gone:  but  having  the  fweet  Peace  of  a 
good  Gonfcience  within  me,  which  did  alTure 
me  that  I  had  done  nothing  that  was  againft  the 
Welfare  of  the  Nation  of  England  in  general, 
nor  againft  the  Welfare  of  any  one  particular 
Man  in  England,  but  really  wifh'd  it  well,  and 
all  its  Well-wifhers: 

I  fay  that,  notwithftanding  my  certain  Know- 
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to  all  Law  and  JufticCj  and  by  armed  Men 
againft  Law,  I  was  by  force  carried  before  a 
Company  of  Gentlemen  fitting  at  Derby-Houfe^ 
that  look'd  upon  themfelves  as  authorized  by  the 
Parliament  to  be  a  Commitee  or  Council  of 
State,  (who  by  the  Law  I  am  fure  in  any  kind 
had  nothing  at  all  to  do  with  me  in  Cafes  of  pre- 
tended Treafons)  where  I  was  brought  before 
Mr.  John  Bradjhaw.,  fomecimes  a  Counfellor  for 
my  feif  before  the  Houfe  of  Lords,  againft  my 
unjuft  Star-Chamber  Judges >  who  there  in  my 
behalf,  Feb.  i64f,  did  urge  againft  the  Lords  of 
the  StAr-Chamber,  as  the  higheft  Crimes  againft 
the  Liberties  of  the  People  that  could  be,  as 
being  illegal,  arbitrary  and  tyrannical,  that  the 
Lords  in  Star-  Chamber  fhould  ccnfure  me  to  be 
Whip'd,  pillory'd,  ijc.  for  no  other  Caufe  but 
for  refufing  to  anfwer  their  Interrogatories  a- 
gainft  my  i'elf.  And  when  I  was  brought  before 
the  faid  Council  of  State,  1  faw  no  Accufer,  no 
Profecutor,  no  Accufacion,  no  Charge  nor  In- 
dictment j  but  all  the  Crime  that  there  was  laid 
unro  my  Charge,  was  Mr.  Bradfiaiv's  very  fe- 
rioufly  examining  me  to  Queftions  againft  my 
felf :  although  1  am  confident  he  could  not  for- 
get, that  himfelf  and  Mr.  John  Cook  were  my 
Counfellors  in  February  i64f,  at  the  Bar  of  the 
Houfe  of  Lords,  where  he  did  moft  vehemently 
aggravate,  and  with  Deteftations  condemn  the 
Lords  of  the  Star-Chamber's  unjuft  and  wicked 
dealing  with  Englijh  Freemen,  in  cenfuring  them 
for  their  refufing  to  anfwer  to  Queftions  con- 
cerning themfelves-,  and  yet  notwithftanding 
■walked  with  his  dealing  with  me  in  the  very 
Steps  that  formerly  he  had  bitterly  condemned 
in  the  Star-Chamber  Lords  >  yea,  and  there  for 
refufing  to  anfwer  his  Queftions,  (for  any  thing 
he  declared  to  me  to  the  contrary)  committed 
me  to  Prifon  for  Treafon  in  general.  And  you 
know  very  well,  better  than  1  do,  that  by  your 
own  Law,  Generals  in  Law  fignify  nothing. 

Judge  Jermin.  Mr.  Lilburne^  you  very  much 
abufe  and  wrong  your  felf,  for  you  very  well 
know  Mr.  Bradjhaw  is  now  denominated  by 
another  Name,  namely,  Lord  Prefident  to  the 
Council  of  State  of  England  >  and  it  would  well 
become  you  in  your  Condition  fo  to  have  ftiled 
him. 

Lieut.  Col.  Lilburne.  And  although  no  Crime 
in  Law  (which  ought  to  be  particularly  ex- 
prcfs'd)  was  laid  unto  my  charge  j  yet  when  I 
was  firft  imprifoned,  there  were  thoufands  of  my 
Friends  (Well-wifhers  to  the  Freedoms  oi  Eng- 
land., and  to  the  common  Caufe  in  which  they 
had  been  engaged  in  for  thefe  eight  Years  to- 
gether) both  old  and  young,  both  Mafters  of 
Families,  young  Men  and  Apprentices,  and  a- 
bundancc  of  others  of  the  Feminine  Sex  too, 
with  abundance  of  cordial  honeft  Men  in  feveral 
Countries,  joined  in  feveral  rational  and  fair  Pe- 
titions, and  delivered  them  to  the  Houfe  in  the 
behalf  of  my  felf,  and  my  three  Fellow- Prifonersj 
in  which  they  moft  earneftly  intreated  them, 
that  they  would  not  prejudge  us  before  we  were 
heard,  and  knew  our  Accufers  and  Accufations, 
but  rather  that  they  would  releafe  us,  and  take 
off  their  prejudging  Votes  againft  us,  which 
they  had  caufed  to  be  proclaimed  in  all  the  pub- 
lick  Places  of  the  Nation  againft  us,  and  let  us 
have  a  fair  and  legal  Trial,  according  to  the 
Laws  of  England^  and  according  to  the  undeni- 
able  Privileges  of  the  due  Procefs  of  the  Law 


from  firft  to  laft;  and  they  would  put  in  any  Se- 
curity that  they  would  require  of  them,  that  we 
fhould  be  forthcoming  at  all  times  to  anfwer 
whatfoever  in  Law  could  be  laid  to  our  charge. 
Unto  all  which  Petitions,  which  were  very 
many,  they  could  get  no  manner  of  fatisfying 
Anfwer,  but  Slights,   Abufcs  and  Scorns. 

But  befides  this.  Gentlemen,  that  you  may 
fee  that  I  am  rational,  and  that  you  may  fee  thac 
I  have  an  innocent  and  quiet  Confcience  within 
me,  that  does  not  accufe  me,  nor  terrify  mej 
therefore  I  muft  acquaint  you,  that  I  again  and 
again  proffered  my  chiefeft  Adverfaries,  and  fenc 
often  to  them,  being  earneftly  defirous  to  chufe 
two  Members  of  the  Houfe  of  Commons,  and 
let  them  chufe  two  more,  whom  they  plcafej 
and  I  would  with  all  my  Heart  freely  refer  all 
manner  of  difference  betwixt  them  and  me,  to 
the  final  Determination  and  Judgment  of  four 
of  their  Fellow-Members:  but  all  this  would  do 
no  good,  and  yet  they  would  not  in  the  leaft  lee 
me  underftand  what  was  the  Thing  they  defired 
of  mej  but,  by  their  Power  and  Will,  I  had 
my  Pockets  and  Chamber  fearch'd  to  find  out 
Advantages  againft  mej  and  alfo  lock'd  up  clofe 
Prifoner,  with  Centincls  Night  and  Day  fet  ac 
my  Door,  and  denied  the  Accefs  and  Sight  of 
my  Wife  and  Children  for  fome  certain  time; 
and  for  about  twenty  Weeks  together  in  the 
heat  of  Summer,  kept  clofe  Prifoner,  and  denied 
the  Liberty  of  the  Prifon,  and  my  Eftate  with, 
a  ftrong  Hand  taken  away  from  me,  withouc 
any  Pretence  (or  due  Procefs)  of  Law,  to  the 
Value  of  almott  three  thoufand  Pounds,  that  was 
legally  and  juftly  inverted  in  me,  and  in  my  PoA'cf- 
fion.  But  being  I  will  avoid  (at  this  time  efpe- 
cially)  Provocations  as  much  as  I  can,  I  will  name 
noPerfon  by  whofe  Power  and  Will  it  hath  been 
done,  although  he  be  notorioufly  known  j  but 
the  Gentleman  that  took  it  away  by  his  pleafure, 
without  all  Rules  of  Law  or  Juftice,  told  my 
Father  to  this  purpofe.  That  I  was  a  Traitor, 
and  under  the  Parliament's  Difpleafurej  and 
therefore  he  would  fecure  it  from  me,  although 
I  were  not  in  the  leaft  conviftcd  of  any  Crime, 
neither  in  Law  then,  or  for  many  Months  after 
had  I  the  leaft  Pretence  of  Crime  laid  unto  my 
charge.  And  although  my  own  Eftate  by  force, 
againft  Law,  was  taken  from  me,  yet  was  I  alfo 
denied  in  my  clofe  Imprifonment  that  legal  Al- 
lowance that  fhould  have  kept  me  alive }  for  in 
all  this  miferable  Condition  I  never  yet  received 
a  Penny  of  my  legal  Allowance,  but  was  pofi- 
tively  denied  that  Teftimony  and  legal  Righc 
that  the  late  King  conftantly  allowed  to  all  the 
Members  of  the  Parliament  that  were  commit- 
ted in  the  Third  of  his  Reign,  and  feveral  other 
times  i  unto  whom  for  their  Diet  he  allowed 
three,  four  and  five  Pounds  a  Week,  according 
to  their  Quality,  although  they  had  great  and 
large  Eftates  peaceably  in  their  poflcflion.  And 
one  of  them  chat  is  now  beyond  the  Seas,  a 
Colonel,  I  have  forgot  his  Name,  (but  it  was 
Colonel  Long)  confelTed  in  the  Lieutenant  of  the 
Tower's  own  Chamber,  the  laft  Year,  that  the 
King  was  lo  bountiful  to  him  and  the  reft  of 
his  Fellow-Prifoners,  that  he  let  them  enjoy  the 
Allowance  of  about  four  or  five  Pounds  a  week 
for  Diet  j  and  that  while  he  was  Prifoner  in 
the  Tower,  he  fpent  the  King  about  ifool,  for 
his  own  particular  felf  in  Provifion.  But  not- 
withftanding I  was  denied  all  this,  and  to  fill  up 
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the  height  of  the  Infufferable  Provocttions  put 
upon  mc,  abundance  of  my  own  and  ancient  Ac- 
quaintance were  fet  upon  me  to  calumniate,  bc- 
fpatter  and  reproach  mcj  yea,  and  to  endeavour 
to  become  Indruments  to  take  away  my  Life, 
fume  of  them  confcfling  they  were  underhand 
fet  on  by  fome  Parhament-Men  :  Ail  whofc  bafe 
and  wicked  Petitions,  Papers  and  Books  prefer- 
led  and  publiihed  againft  me,  were  hugged  and 
imbraced}  altho,  for  my  own  part,  I  do  not 
know  of  any  Man  in  this  World  that  can  juftly 
tax  me  with  any  Aftion,  or  maintaining  any 
Principles  or  Tenents,  but  what  doth  become  a 
Man  that  doth  believe  all  that  is  contained  in 
the  Law  and  the  Gofpel,  and  docs  believe  the 
Refurreftion  of  the  Dead,  and  Life  eternal  j 
nay,  that  does  believe  that  I  my  felffhall  arife 
and  go  to  the  Lord  of  Glory.  Yet  notwith- 
llanding  all  thefe  unparallel'd  Provocations  put 
upon  mc,  efpecially  by  divers  of  my  old  Ac- 
quaintance, whom  I  had  upon  all  Occafions 
faithfully  fervcd,  but  never  wronged,  injured 
nor  provoked,  being  inttigated  (as  they  thera- 
felves  confcfs  in  fome  of  their  own  Congregati- 
ons) by  Parliament- Men  fo  to  do. 

Truly,  Sirs,  I  appeal  to  your  own  Judgments, 
and  to  your  Confciences,  and  to  all  the  People 
that  hear  me  this  Day,  whether  all  thefe  Provo- 
cations laid  upon  a  poor  Man,  which  is  butDuft 
and  Afhes,  as  well  as  other  Men,  be  not  too  in- 
fupportable  a  Burden,  and  too  much  for  the  Cau- 
fers  of  them  to  take  advantage  of  the  Fruits  pro- 
duced by  them,  to  deftroy  me,  and  take  away 
my  Life. 

And  therefore,  Sir,  in  the  firft  place,  T  fhall 
humbly  crave  that  Favour  and  Right,  feeing  I 
am  brought  before  you  by  a  piece  of  Parchment 
that  truly  I  could  not  read,  neither  could  he  do 
it  that  fhewed  it  me,  (I  mean  the  Lieutenant  of 
the  Tower  j)  for  admit  that  if  I  did  well  under- 
Iland  Latiny  as  indeed  I  do  not,  only  fome  ordi- 
nary Words,  yet  was  it  infuch  an  unufual  ftrange 
Hand,  that  I  could  not  read  it.  And  therefore 
being  I  am  brought  before  you  implicitly,  and 
not  as  I  conceive  an  Efiglifimafi  ought  to  be,who 
ought  to  fee  and  read  the  Authority,  by  vertue 
of  which  he  is  convened  before  any  Power.  It's 
true,  I  know  fome  of  you.  Gentlemen,  that  I 
fee  fit  before  me,  yet  not  many  of  youj  and 
truly  I  have  nothing  but  a  piece  of  unlegible 
Parchment,  which  cannot  fatisfy  my  Undcrftand- 
ing  of  the  Lcgalnefs  of  ray  Convention  before 
you :  but  being  I  am  not  able  to  difpute  that 
Power  that  compulfively  brought  me,  but  here 
I  am  i  and  therefore  in  order  to  the  declaring  of 
my  felf  to  be  a  true  EngUJhman^  I  moft  humbly 
crave  (and  that  I  think  is  confonant  to  Reafon, 
and  I  hope  to  Law  too)  that  I  may  fee,  and  hear 
tead  the  Commiffionjby  vertue  of  which  you  fit 
here  this  Day,  and  convene  my  Pcrfon  before 
you,  that  fo  I  may  compare  it  to  the  Law  j  and 
confider  whether  or  no,  that  by  my  pleading  be- 
fore you  by  vertue  of  it,  I  do  not  betray  my  Li- 
berties. And  therefore  I  humbly  crave  that  you 
would  let  me  hear  your  Commiffion  read  ;  for 
this  Court  is  no  ordinary  and  common  Afiizes, 
Seffions,  or  Goal-Delivery,  the  only  proper 
Courts  for  trying  me  for  all  criminal  Faults}  yea, 
and  thofc  alfo  ought  to  fit  where  the  Crimes  are 
committed :  and  1  was  imprifoned  for  a  pretend- 
ed Crime,  pretended  to  be  committed  in  the 
County  of  Surrey  J  where  by  the  Common  Law 
Vol.  n. 
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of  England,  and  cxprcfs  Statutes,  I  ought  to  be 
tried  therefore,  and  no  where  elfe. 

And  therefore  being  brought  in  an  extraordi- 
nary manner  to  fuch  an  extraordinary  Place  as 
this,  which  is  no  ordinary  Aflizes  or  Seffions,  no, 
nor  yet  in  mine  own  County  ;  therefore  I  a- 
gain  humbly  defire  that  you  will  be  pleafcd  to 
let  me  fee  and  hear  your  extraordinary  Commif- 
fion, that  fo  I  may  confider  whether  the  Exicnc 
or  Latitude  of  the  CommifHon  be  confonant,  or 
no,  to  the  Petition  of  Right,  and  other  the 
good  old  Laws  of  England.  For  thofe  that  now 
fit  at  Weflminfler,  exercifing  the  fupreme  Power, 
by  two  fpecial  Declarations,  the  one  dated  the 
pth  of  February  laft,  and  the  other  the  fevcn- 
teenth  of  March  lart,  have  pofitively  declared, 
and  called  God  to  witnefs,  That  they  will  main- 
tain, prefervc,  and  defend  that  excellemeft  of 
Laws,  the  Petition  of  Right,  as  in  the  feventh 
Pag«  of  the  laft  Declaration  they  call  itj  and 
that  the  People  of  England  {hall  enjoy  all  the 
Benefit  therein  contained,  whether  to  Life,  Li- 
berty, or  Eftate,  with  all  Things  incident  there- 
unto. And  therefore  I  humbly  beg  and  crave 
that  Favour  from  you,  that  feeing  to  me  you  ap- 
pear to  be  fent  in  an  extraordinary  manner,  noc 
according  to  the  ordinary  Cuftoms  of  the  Laws 
of  England,  that  you  will  be  pleafed  to  let  me 
hear  your  Commifiion  read,  that  ^o  \  may  con- 
fider the  Confonancy  thereof  to  the  Petition  of 
Right,  and  other  the  good  old  Laws  of  Eng- 
land :  and  after  the  reading  of  ir,  I  hope  I  fhall 
return  you  an  Anfwer  as  doth  become  a  rational 
and  ingenious  Man :  Who  though  he  hath  Right 
to  all  the  Privileges  of  the  Laws  o^  England^^nd 
hath  read  all  the  declared  and  plain  Laws  of 
England,  that  are  to  me  the  Fundamentals  of  all, 
yet  the  pradick  Part  of  the  Law,  which  arc  in 
other  Tongues  befides  the  Englifi,  I  cannot  read 
know,  nor  underftand.  And  in  the  Petition  of 
Right,  and  other  the  good  old  fundamental  Laws 
of  England,  I  can  find  no  Foundation  or  Bottom 
for  fuch  an  extraordinary  Court,  as  this  before 
my  Eyes  feems  to  be :  And  therefore  I  again 
make  it  my  moft  humble  Suit  to  hearyour  Com- 
mifiion read. 
Judge  Kebk.  Mr.  Lilburne,  you  arc  fully  heard.- 
Mr.  Prideaux  Attorney-General.  My  Lord,  the 
Prifoner  at  the  Bar,  nor  none  elfe,  have  Caufe  to 
complain  that  he  hath  wanted  your  Patience  in 
being  fully  heard.  My  Lord,  that  which  at  the 
beginning  of  his  Arraignment  you  expefted  from 
him,  which  was  to  hold  up  his  Hand,  he  de- 
nied }  and  upon  his  Denial  defired  Liberty  of 
Speech  to  fpeak,  and  he  hath  enjoyed  it.  Bur, 
my  Lord,  how  pertinent  his  Difcourfe  is  towhac 
was  propofed  to  him,  the  Court,  and  all  that 
hear  him,  will  judge.  My  Lord,  I  am  not  here 
to  juftify  the  Aftings  of  thofe  that  here  he  hath 
complained  againft  %  but  they  are  a  Court,  they 
are  a  Council,  and  my  Thoughts  are  (and  fo 
ought  his  to  be)  honourable  of  them}  and  what 
they  have  done  (my  Lord)  towards  him,  in  or- 
dering this  Court  to  try  him,  is  but  Jullice.  My 
Lord,  there  is  no  fpecial  Commifiion  of  O^fr  and 
Terminer,  but  a  general  Commifiion}  and  upon 
that  general  Commifiion  here  is  a  fpecial  Prcfent- 
ment  of  Mr.  Lilburne  here  at  the  Bar :  The  ge- 
neral Commifiion  is  according  to  the  Law  of  the 
Land }  and  upon  that  fpecial  Prefentraent  it  is 
cxpefted  he  may  be  proceeded  againft  according 
to  Law.  And  for  your  Commifiion,  my  Lord, 
E  thas 
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th:.t  hath  been  read  and  publifhed  to  the  Court  you  were  apprehended  in  fuch  an  hofiile  Man- 
before  Mr.  UU'iirne  came  to  the  Court,  and  the  ner,  underllanding  by  Law  you  fhould  have  been 
Court  is  fiitJificd  with  it,  that  it  is  in  the  ordi-  taken  in  an  ordinary  way,  by  an  ordinary  Of- 
nary  way  ;  r.nd  I  hope  the  Judgment  you  will  ficcr.  But,  Mr,  Liltt:rr.c,  in  all  Apprchcnfions 
eivi-  will'declare  it  to  be  according  to  the  Law,  cf  Traitors,  Felor.s,  and  Murderers,  is  not  the 
\n  the  ordinary  way.  And  as  for  the  Com-  Power  of  the  County  to  be  raifcd,  and  the 
niidion  it  f^lf,  in  the  Form  of  it,  it  is  not  ShcriflF  is  to  call  and  take  what  Power  he 
a  Tittle  varied  from  the    ordinary   accuftomed     pleafeth. 

Form.  But,  my  Lord,  the  Petition  of  Right,  Lieut.  Col.  Lilhurne.  By  your  favour,  Sir,  not 
Ma-'na,  Cbarta,  the  Statutes,  and  all  Declarations  unlefs  I  refiftj  which  I  did  nnt.  And  befides, 
that  have  been  fpokcn  of,  they  are  all  confirm-  there  v>'as  no  Sheriff,  norno  other  Civil  Officer, 
cd  in  this,  and  all  do  confirm  it  j  for  in  that  or-     at  my  Apprehenfion. 

dinar-'  Tract,  that  hath  been  praftifed  in  this  Ld  Keble.  Mr.  Lilburnt,  fparc  your  fclf:  It  is 
Nadon  for  five  hundred  Years,  is  Mr.  Lilburne  as  they  are  informed  of  the  Danger  of  the  Man  j 
now  to  be  tried,  and  that  by  the  old  good  Laws  they  may  do  it  before  ever  they  fee  him.  The 
of  EfJglaiidfNlv.Lilburne's  Birth-right,  and  every  next  Thing  you  arc  upon,  is.  The  Wrong  and 
Man's  elfc,  he  has  his  Trial  j  the  beginning  Injuftice  that  you  received  by  the  Proceedings 
of' which  hath  been  Mr.  Lilbunie's  Prefentment,  in  the  Star-Chamber  againft  you.  You  fee  the 
which  is  already  found  by  the  Grand  Inquell,  Proceedings  there  have  beenqucftioned,  and  you 
who  are  Men  of  Integrity,  Men  of  Ability,  Men  juftified:  If  there  be  anything  elfc  that  hath 
of  Knowledge.  My^Lord,  he  is  now  come  to  been  by  others  in  the  North,  or  elfewhereaftcd, 
his  Trial,  not  in  an  extraordinary  way,  but  by  a  there  is  no  Man  here  that  will  juftify  them  in 
Jury  of  good  and  legal  Men  of  the  Neighbour-  their  Evil.  But  for  a  private  Man,  as  you  are, 
hood>  by  Men  that  do  know,  ray  Lord,  and  to  tell  us  of  them  here,  and  to  come  and  tell  us 
undcrftand  wiiat  is  Fad,  what  is  (a)  Law,  and  to  our  Faces  that  we  are  created  and  conilituted 
to  do  Jullice  indifferently  between  both.  by  the  Attorney-General,  we  will  not  fuffer  it. 

And,  my  Lord,  I  do  know,  and  publiHi  to  all  nor  further  hear  of  it.  And  therefore,  Mr.  L;7- 
that  now  hear  me,  that  the  Commiffion  for  Trial  burr^e,  although  you  have  fpokcn  fair  Words, 
of  Mr.  Lilburne  this  Day,  for  thofe  Differences  (and  happily  more  than  yoi;r  Friends  expcfted 
rhar  are  between  the  State  and  Mr.  Lilburne,  is  from  you)  I  muff  tell  you  that  Words  are  but 
fieein  Law  from  all  thofe  Exceptions  that  he  is  Words  >  and  it  we.e  well  that  you  would  do  as 
pleafed  to  put  upon  ic,  and  is  unqueltionably  le-  well  and  as  rationally  as  becomes  a  rational  Man, 
gal,  and  uled  for  thefe  many  hundred  Years  to-  as  you  have  declared  you  will, 
geiher.  And  as  for  Mr.  Lilburne's  declaring  the  Lieut.  Col.  Lilburne.  With  your  favour,  but 
Fa6t    for  which  he  was  originally  imprifoncd,     one  Word  more. 

for  to  be  committed  in   Surrey,    and  therefore        Judge  Jcra/«.  Mr.  £z7<^«r;;?,  pray  fpare  a  Word, 

there  in  Law  he  ought  to  be  tried,  and  not  here     and  hear  the  Court :    This  Court  fits  here  by 

in  London,   being  another  County  i    as  for  Mr.     lawful  Authority,  and  that  is  from  the  Parlia- 

Lilburna's  Crio'xs  committed  in  Surrey,  his  own     ment,  that  are  the  fuprcme  Authority  of  £w^/«?2^/ 5 

Confcience  bell  knows  what  they  are:  But  Mr.     fo  that  our  Power  is  not  derived  from  thofe  that 

Lilburne,    at  moft,  can  but  yet  guefs  at  what     have  no  rightful  Authority  to  conftitute  us,  but 

we  intend  to  try  him  here  for,   or  lay  unto  his     our  Power  is  from  the  publick  Authority  of  £7;^- 

Cl^^roc.  land,  which    is  now,   by   an  admirable  Aft  of 

But,  my  Lord,  if  Mr.  Lilburne  will  pleafe  to     God's  Providence,  lately,   but  truly  revived  and 

put  himftif  upon  his  Trial,   according  to  Law,     fettled  by  God  upon  them.      By  that  Authority 

my  Lord,  I  hope  the  Court,   and  all  that  hears     this  Court  doth  now  fit  j   and  you  are  brought: 

and  fees  their  Proceeding?,  will  receive  full  Sa-     here  before  them  that  are  mofl:  of  us  Judges  of 

tisfadion  in  the  Legality  and  Fairnefs  of   their     the  Law,  and  we  are  fworn  to  do  you  and  every 

Proceedings  againft  him,  and  himfelf  the  Bene-     Man  Juftice  and  Right,   according  as  his  Cau(e 

fit  of  Juftice  and  Law.  requires,  according  to  Law,  Judgment,  Equity, 

Lieut.  Col.  Lilburne.  Sir,  by  your  favour,  in     and  Reafon.     And  it  was  faid  truly,  that  which 

two  Words,  I  fhall  not  be  tedious,  I  now  per-     my  Brother  Heath  (who  now  is  dead)  did  fay» 

ceive  who  is  my  Accufer  and   Profecutor,   the    It's  the   Duty  of  the  Judges  to  be  of  Couofel 

Gentleman  that  is  a  very  unequal  one;  for  he  is     with  the  Prifoner  at  the  Bar  before  him,  and  to 

one  of  the  Creators  (being  a  Member  of  the     do  that  which  they  are  fworn  to  do  :  And  that 

Houfe)  of  you  that  fit  here  this  Day  to  be  my    you  iTiall  have.     And  accordingly  you  have  re- 

Judgcs ;  and  therefore  an  over-awing  and  unfit    ccived  more  Favour  than  ever  I  heard  of  a  Pri- 

Accufcr  or  Profecutor.  foner  that  was  accufed  of  Treafon  in  my  Life 

Ld  Kcbk.   Mr.  Lilburne,   I  pray  you  hear  mc    ever  had.    And  as  for  the  Commiffion,    I  muft 

a  Word  >  for  now  you  fpeak  not  rationally  nor     tell  you  it  is  ufual  to  have  Commiflions  of  Oyer 

difcrcetly  :    You  have  had    a   fair  Refpeft  and     and  Tcrtmner,   and  that  even  in  Term-time,  fot 

Hearing.     What  you  fpcak    of   Liberties  and     high  Offences,  and  fuch  as  tend  to  the  Deftru- 

Laws,  we  come  here  to  maintain  them  for  all,     £lion  of  the  Nation,  as  Overburfs  did,  and  thofe 

and  for  you  too :  And  we  alfo  come  for  to  vin-     that  tend  to  capital  Treafon,   whereof  you  are 

dicate  our  Aftions.      And  as  for  that  you  fpcak     now  accufed,  by  a  Grand-Jury  of  London,  that 

of  in  reference  to  the  Commiffion,    I  muft  let     are  Freemen  of    London,    Citizen?,    able   Menj 

you  know  the  Commiffion  is  warrantable  by  the     Men  of  Religion,  Men  of  Eftate,  Men  of  Con-- 

Laws  of   England  for  this  five  hundred  Years,    fcicncc.  Men  of  Quality :  Thcfc  are  your  Accu- 

ray,  and  bcfmc  five  hundred  Years  in  fubftance.     fcrs}    who  have  found  you,  upon  their  Oaths, 

The  fecond  Thing  that  you  fpeak  to,   is,  That     guilty  of  Treafon,  and  cry  out  to  us  the  Judges 

(a)  Mark  that  well;  for  Jiidg*  Jermin  cMti  k  A  Vamntibk  Doilrim,  when  Mr.  Lilburne  dtclarsd  the  Jury  wtft  Ji'J^t'^f. 
Idw  as  well  AS  of  £acK  ^ 

*  '  fot 
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for  Judice  againft  you  :    And  it  is  they,  not  wc,  Ld  Kcble.  You  go  improperly  to  work, 

that  proceed  againli:  you.    And  as  for  our  Com-  Lieut.  Col.  LiWurne.     That  Gentleman,  I  do 

mifllon,  it  is  according  to  the  good  old  Laws  of  not  know  his  Name,    (pointing  to  Judge  Jer- 

the  Land,   founded  upon  the  Statute  made   in  min :)  You  were  plcafed  to  fay,  That  1  have  had 

Edward  the  P'irll's  Timr,  called  IVejlminfier  the  more  Favour  than  ever  you   have  heard  of   any 

Second.  That  Statute  auchorizcth  Commiffions :  before  ever  had,  in  the  like  Cafe.     But,  Sir,  by 

According  to  that  Commiffion   we  fit  by  here  your  favour,  I  fhalltell  you  of  fome  that  in  the 

this  Day.    And  Edward  ihc  Firfl;  was  a  wife  and  like  Cafe  have  had   as  much,  if  not  more-,  and 


a  good  Prince,  and  confented  to  the  People,  to 
let  them  have  fuch  Commiflions  as  ours  wc  fit 
by  is,  which  the  People  had  fought  ftoutiy  for 
in  the  Barons  Wars  in  his  Father's  Time,  and 
alfo  in  his>  for  he  himfelf  was  taken  Prifoner  at 
Lewes,  in  the  County  of  Suffix.  And  being  a 
wife  Prince,  he  knew  that  the  Love  of  the  Peo- 
ple was  not  more  to  be  got  than  by  wholfom 
and  fafe  Laws,  that  every  Man's  Life,  and  every 
Man's  Eftate,  and  every  Man's  Liberty,  might 
be  preferved  by,  and  not  be  fubjcdt  to  any  arbi- 
trary Will  or  Power}  but  that  the  fober,  and 
difcveet,  and  wife  Laws  of  the  Kingdom, which 
our  Anceftors  won  by  their  Swords,  might  be 
their  Protestors.     A  fpecial  one  of  which  was 


that  was  T'hrogmorton^  in  Queen  Mary's  Time, 
who  was  impeached  of  higher  Treafon  than 
now  I  am  •,  and  tliat  in  the  Days  of  the  com- 
monly accounted  bloodied:  and  cruellcft  Prince 
that  this  many  hundred  of  Years  hath  reigned 
in  England:  rtnd  yet,  Sir,  I  am  fure  in  this  very 
Place,  and  that  by  fpecial  Commiffion  of  Oyer 
and  'Terminer  ;  who  was  accufed  for  being  one 
of  the  chiefelt  Confederates  with  H^yat,  in  his 
KentiJJj  Rebellion  j  which  IVyat  marched  with 
an  Army  againft  the  Queen  to  London  :  Foi* 
which  aftual  War  or  Rebellion,  *7'/.;;o^-  -«  j--  ,^, 
morton  was  in  this  Place  arraigned  as  a 
Traitor,  and  enjoyed  as  much,  if  not  more  Fa- 
vour than  I  have  now  enjoyed,   altho  his  then 


this  Statute  of  Weflminfler  the  Second,  made  in    Judges  and  Profecutor  were  bent  to  take  away 


Edward  the  Firll's  Time  :  By  vcrtue  of  which 
Statute  is  this  Commiflion  directed  to  the  Jullices 
of  the  one  Bench  and  the  otherj  and  they  be  all 
here  this  Day,  but  only  thofe  that  of  neceflicy 
muft  attend  at  Wejlminjier,  only  to  pieferve  the 
Term.  Now  you  are  come  to  anfwer  to  that 
Charge,  which  hath  been  the  gveatell  Oppofi- 
tion  to  the  Settlement  of  Government  that  can 
be  J  1  mean  the  Settlement  of  the  fupreme  Au- 
thority of  the  Nation  in  the  Commons  now  af- 
fcmbled  in  Parliament,  not  newly  erefted,  but 
revived  into  the  right  Place  and  Hands  •,  for  it 
is  the  Law  of  England  revived,  that  the  fupreme 
Authority  is  in  the  {a)  Commons  affembled  in 
the  Parliament  of  England  :  For  fo  it  was  in  the 
Saxons  Time,  and  in  the  Romans  Time,  and  in 
all  Times  (Z-)  it  hath  been  as  it  is  nowj  which 
will  fufKciently  juftify  our  prefent  Proceedings 
againfl  you.     And  therefore,  I  fay,  for  theCom 


(c)  his  Life,  right  or  wrong.  And  therefore. 
Sir,  by  your  favour,  it  is  no  extraordinary  Fa- 
vour that  you  have  afforded  me;  it  is  but  only 
my  Right  by  Law  and  Juftice,  and  common  E- 
quity.  But  Sir,  ]  fhall  be  fhort,  and  put  my 
Bufinefs  to  a  plain  Ifllie,  which  is  this  : 

I  have  here  at  the  Bar  given  in  many  ftrong 
Arguments  againfl  the  Validity  and  Legality  of 
a  fpecial  Commiffion  of  Oyer  and  "Terminer,  and 
fuppofing  that  to  be  fuch  an  one  by  vertuc  of 
which  you  fit,  and  intend  to  try  me  for  my 
Life;  and  therefore  I  have  humbly  defired  (as  ia 
Reafon,  and  I  think  in  Law,  I  mayjuftly  do)  to 
hear  your  Commiffion  read  ;  but  you  have  pofi- 
tively  denied  me  that.  And  therefore  I  defire 
all  my  Friends,  and  all  the  People  that  hear  me 
this  Day,  to  bear  witnefs,  and  take  notice,  that 
you,  contrary  to  Reafon  and  common  Equity, 
denied  me  to  let  me  hear  read  your  Commiffion, 


miffion  it  lelf,   it  is  in  general  for  the    Trial  of    by  vertue  of  which  you  go  about  to  take  away 


all  Treafons  whatfoevcr.  But  the  Grand  Inqueft 
have  found  out  no  other  Traitor,  that  they  may 
accufe,  but  Mafter  John  Lilburne,  who  is  now 
here  at  the  Bar.  But  it  is  not  a  bare  Accufation, 
but  it  is  the  folemn  Verdidt  of  almofl  a  double 
Jury,  that  hath  appeared  upon  the  Rollj  and 
upon  their  Oaths  do  conceive  thofe  Crimes  of 
Treafon  that  are  laid  againft  you,  to  be  of  fo 
dangerous  Confequence  againlt  the  State  and 
Commonwealth,  that  they  do  call  for  Juftice  a- 
gainft  you  as  a  Traitor  already  found  guilty.  And 
therefore  I  do  require  you,  as  you  are  an  Englifi- 
man,  and  a  rational  Man,  that  you  do  conform 
your  felf,  and  tell  us  plainly  what  you  will  do, 
as  in  reference  to  the  putting  your  felf  upon  your 
Trial  by  the  Law,  and  hear  with  Patience  thofe 
Offences  of  Treafon  that  are  laid  to  your  Charge. 
Lieut.  Col.  LUburne.  May  it  pleafe  you,  Sir, 
by  your  favour,  I  fhall  not  now  trouble  you 
with  many  Words. 


my  Life;  which  I  cannot chufe  but  defire  thenx 
to  take  notice,  I  declare  to  be  very  hard  Mca- 
fure. 

Bur,  Sir,  to  fave  my  felf  from  your  forelay'd 
Snares  and  defired  Advantage  again!!:  me,  I  will 
come  a  little  clofer  to  the  Bufinels.  You  demand 
I  fhould  hold  up  my  Hand  at  the  Bar ;  and  I  know 
not  what  it  means,  neither  what  in  Law  it  fig- 
nifies.  It's  true,  I  have  read  the  moft  part  of 
the  Laws  that  are  in  Englifi,  which  I  take  to  be 
the  Foundation  of  all  our  legal  Englijh  Privile- 
ges; and  in  them  I  cannot  find  any  thing  that 
doth  clearly  declare  unto  me  the  full  Significa- 
tion or  Meaning  of  a  Man's  holdmg  up  his  Hand 
at  the  Bar.  Therefore  if  you  pleafe  but  to  ex- 
plain what  the  Meaning  and  Signification  of 
holding  up  the  Hand  at  the  Bar,  is,  I  fliall  fe- 
rioufly  confider  of  ir,  and,  I  hope,  return  you 
a  rational  and  difcreet  Anfwer:  For  truly  in 
thofe  Laws  which  are  in  the  EnglipTovgwe  thac 


(^a)  But  b<j  his  lavour,  never  before  fraSIifed  nor  ufecl  ivithoiit  both  King  and  Lords ;  a  Precedent  of  iihich  he  is  def.red  to 
fliew  and  produce  out  of  an'j  of  his  Law-Uooks. 

{b)  But  there  zvas  before  the  Conquefl  neither  Inns  of  Court,  Lawyers,  nor  Term-Judges  in  England,  but  only  ta-elve  good 
and  legal  Men,  chofen  in  each  Hundred,  finally  to  decide  all  Csntroverjies :  Which  lajitd  till  Willi.im  the  Conqueror  fubdiied  that 
excellent  Conftitution,  and  inftead  thereof  introduced  by  his  Will  and  Sword  {contrary  to  his  flemn  Oath,  three  fc-veral  times 
taken)  the  intolerable  Bondage  of  Weftminfter-Hall,  or  iTerm-Judges,  and  their  OutlandiJIi  or  Norman  Lau-Pratlice  in  the 
Trench  To»5«e ;  as  all  the  Englifh  Chronicles  univerfilly  and  truly  declare. 

(c)  Whofe  remarkable  and  excellent  Defence  you  may  at  large  read  in  HolingfliedV  Chronicle,  in  the  Life  of  GUieen  Marv,  zihich 
Difcourfe  is  excellently  well  worth  the  fpeedy  Reprinting,  efpeaally  feeing  Men  are  made  Traitors  for  Words ;  ivhich  Cruelly  Oue:» 
Marv  ahhorrrd,  as  may  clearly  be  read  in  that  excellent  Stat;it's  of  hers,  made  m  the  firji  Tear  of  htr  Rd^n,  Chap.  i. 
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1  have  read,  although  I  find  mention  made  of 
lioldinp  up  the  Hand,  yet  1  cannot  find  much  of 
the  lull  Signification  of  it,  only  I  find  it  to  be 
of  a  large  Extent.  And  as  for  thofe  Laws,  or 
rather  the  pniiStick  Part  of  the  Law,  that  are  in 
French  and  Latin^  I  cnnnot  read  them,  and  there- 
fore much  lefs  undcrftand  them.  In  which  re- 
gard, for  me  to  hold  up  my  Hand  at  the  Bar 
before  I  underftand  the  true  Signification  of  it  in 
Law,  (which  tells  me  it  is  in  it  felf  a  ticklifii 
Thing)  were  for  me  to  throw  away  my  own 
Life  upon  a  Pundilio  or  Nicety  that  I  am  igno- 
rant of  i  and  therefore,  truly,  I  think  I  fhould 
be  a  very  Fool,  in  my  own  Ignorance  to  run 
that  Danger.  And  therefore,  Sir,  I  humbly  de- 
fire  the  clear  Explanation  of  the  Meaning  of  it 
in  Law,  and  after  that  I  fhall  grve  you  a  fair  and 
rational  Anfwer. 

Ld  Keble.  Mr.  Lilbnrne^  you  fhall  fee  wc  will 
deal  very  rationally  with  you,  (and  not  infnare 
you  in  the  Icatl  manner)  if  that  be  all.  The 
holding  up  of  your  Hand,  wc  will  tell  you  what 
it  means  and  fignifies  in  Law:  The  calling  to 
the  Party  to  hold  up  his  Hand  at  the  Bar,  is  no 
more  but  for  the  fpecial  notice  that  the  Party  is 
the  Man  inquired  for,  or  called  onj  and  there- 
fore if  you  be  Mr.  John  LUburne^  and  be  the 
Man  that  wc  charge,  do  but  fay  that  you  are 
the  Man,  and  that  you  arc  there,  and  it  fhall 
fufficc. 

Lieut.  Col.  Lilburne.  I  am  John  Lilburm^  Son 
of  Mr.  Richard  Lilburm 

Ld  KeMe.  Mr.  Lilburne^  what  you  have  to  fay 
Xve  will  hear  prefently ;  only  take  notice  that  we 
•will  take  your  acknowledging  of  your  Name  to 
be  fufiicicnr,  if  you  will  fay  that  you  are  the 
Man :  You  are  called  by  your  Name,  you  have 
come  and  anfwered  to  your  Name,  in  order  to 
your  anfwering  the  Charge  to  be  read  againft 
you-,  do  but  this,  and  it  fhall  fuffice,  without 
holding  up  your  Hand.  Therefore  let  us  have 
no  more  Difcourfe  as  to  that. 

Judge  Jermin.  Mr.  Lilburne,  pray  fpare  me  a 
Word  J  for  you  have  been  heard  with  Patience. 
You  have  defired  to  have  the  Right  of  the  Law 
of  England;  and  yet  you  do  queftion  a  funda- 
mental Thing,  that  hath  been  always  ufed  in  cafe 
of  criminal  Offences.  By  the  Law  of  England, 
that  you  defire  to  have  the  Meaning  of  it,  is 
but  juft;  but  you  muft  know  that  the  Law  of 
England  is  the  Law  of  God  }  and  if  there  be  a- 
ny  thing  in  the  Law  of  England  but  what  was 
by  admirable  Conftitution  and  Rcafon,  we  would 
not  meddle  with  it.  But  I  pray  know  this,  that 
the  Law  of  England  is  no  written  Law:  It  is 
the  Law  that  hath  been  maintained  by  our  An- 
ccflors,  by  th<^  tried  Rules  of  Reafon,  and  the 
prime  Laws  of  Nature}  for  it  does  not  depend 
upon  Statutes,  or  written  and  declared  {a)  Words 
or  Lines.  And  this  is  our  Laws,  that  have  been 
maintained  by  our  Anceffors,  and  is  fubordinate 
to  the  Law  and  Will  of  God :  Therefore  I  fay 
again,  the  Law  of  England  is  pure  primitive  Rea- 
fon, uncorrupted  and  unpolluted  by  human  Hu- 


mours, or  human  Corruption?^,  Wits,  or  Wills: 
That's  the  Law  of  England.  There  be  twoRea- 
fons  why  holding  up  the  H.rnd  hath  been  ufed 
always:  Firlt,  for  notice  that  thofe  that  arc  cal- 
led for  capital  and  criminal  Offences,  that  they 
hold  up  their  Hand?,  is  to  declare  that  they  are 
the  Men.  My  Lord  hath  given  you  this  one 
Rcafon  already ;  which  I  fiy  is,  that  he  be  no- 
tified by  holding  up  the  Hand  to  all  the  Behol- 
ders, and  thole  that  be  prefcnt,  and  hear  him 
that  he  is  the  Man.  But  befides  this,  there  is 
more  in  itj  that's  thus:  A  pure  innocent  Hand 
docs  fet  forth  a  clear  unfpotted  Heart}  that  fo 
the  Heart  and  Hand  together  might  betoken  In- 
nocency.  And  therefore  hold  up  yr^ur  Hand, 
that  thereby  you  may  declare  you  have  a  pure 
innocent  Heart:  If  you  refufe  to  do  this,  ycu 
do  wilfully  deprive  your  felf  of  the  Benefit  of 
one  of  the  main  Proceedings  and  Culloms  of  the 
Laws  of  Englund.  Now  for  this,  do  what  you 
think  fit. 

Lieut.  Col.  Lilburne.  Well,  then,  Sir,  (apply- 
ing himfclf  to  Mr.  Keble,  as  the  Prefident  of  the 
Court)  I  take  your  Explanation  of  it,  and  lay 
hold  of  that. 

Ld  Keble.  You  mufl  anfwer  pofitiveh',  Sir, 
for  you  have  had  Advice  enough,  yea,  good  Ad- 
vice if  you  embrace  it,  it  is  good  Advice  to  you ; 
but  the  Court  doth  not  expe£t  an  Anfwer  from 
you  to  what  hath  been  already  faid  to  you,  buc 
they  expeft  that  without  any  more  Difpute  you 
apply  your  felf  to  anfwer  according  to  that  which 
you  are  advifed  unto.  Do  it  if  you  will,  and  if 
you  will  but  anfwer  to  it  fo  as  hath  been  decla- 
red to  you,  it  fhall  fufficc }  but  fo  far  you  mufl 
go  to  this,  as  to  declare  whether  you  be  the  Man 
or  no  before  you  go  away.  And  therefore  dif- 
pute it  no  more,  left  you  deprive  yourfclf  of  the 
Benefit  of  the  Law. 

Lieut.  Col.  Lilburne.  Well  then.  Sir,  accor- 
ding to  your  own  Explanation,  I  fay  my  Name 
is  John  Lilburne,  Son  to  Mr.  Richard  Lilburne  of 
the  County  of  Durham,  a  Freeman  of  the  City 
of  London,  and  fometimes  Lieutenant-Colonel  in 
the  Parliament's  Army :  And  if  you  will  not 
believe  that  I  am  the  Man,  my  Guardian  the 
Lieutenant  of  the  Tower  there  (pointing  to  him) 
will  aver  that  I  am. 

Ld  Keble.  So  then  you  are  the  Man. 

Judge  Jermin.  Ask  him  again  :  Hearken 
\Ax.  Lilburne,  hearken  what  he  fays,  and  ufe  thac 
Moderation,  and  Temper,  and  Difcretiou  that: 
you  have  promifed. 

Lieut.  Col.  Lilburne.  One  word  more,  and  I 
fhall  have  done}  and  that  is  by  the  Law  of  En- 
gland    S^Eut  being   interrupted,    he  cry'd  out'] 

With  your  Favour,  Sir,  I  will  come  to  the  main 
thing}  I  hope  you  do  not  go  about  to  circum- 
vent me,  therefore  hear  me  I  bcfecch  you. 

Ld  Keble.  Hear  the  Court,  Mr.  Lilburne,  there 
fhall  be  nothing  of  Circumvention  or  Interrup- 
tion: but  as  you  have  profcfTed  to  be  a  rational 
and  underftanding  Man  in  Words,  let  your  Deeds 
fo  declare  you. 


(4)  But  faith  Mr.  Hyde,  in  his  foremcntioned  Argument,  againft  the  Korthern  [fecial  Cotnmijpon  of  Oyer  ani  Terminer, 
Png.  411.  Mifevi  fervitus  eftj  ubi  jus  eft  vagum  aut  incognitum ;  that  is  to  fay.  It  is  a  mtferabU  iervitude,  where  the  Lavj  is 
uncertain  or  unknown.  And  the  -very  fame  faith  that  great  Oracle  of  the  Law,  Sir  Edward  Coke,  in  the  Proem  to  the 
third  Part  of  his  Inftitutes,  and  in  the  fourth  Part,  fol.  331.  and  in  jevcral  Places  hcftdes.  hut  the  People  may  e.ifl'y 
fee  hereby,  that  thefe  prefent  Judges  drive  to  have  no  other  Law  in  being  in  Ennl.ind,  hut  what  is  m  their  own  and  their  Majiers 
Breafts ;  [that  fo  by  pretence  of  Law  they  may  give  away  all  the  Liberties  and  Proprieties  of  the  People  of  the  Nation,  as  their 
Brother  Judges  did  lately  to  the  King,  in  the  cafe  of  Ship- Money :)  And  then  woe,  and  woe  to  the  People,  to  be  brought  back  a- 
gain  to  that  Faith,  That  Ignorance  is  the  Mother  of  Devotion  or  Obedience. 

Lieut. 


1649- 


for  High-Trealbn. 


29 


Lkar.Co].  Lilhirfie.  Sir,  I  befccch  you  do  not    for  that  thou  as  a  falfe  Traitor^  not  having  tl 
[prize  mc  with  Punftilio's  or  Niceties,  which     of  God  before  thy  eyes,  but  beinqjlirred  up  an. 


fuip 

iire  hard  things  for  mc  to  lofe  my  Life  upon.  I 
tell  you  ag:-.iii,  my  Name  is  John  Lilburne,  Son 
to  Mr.  Richard  Lilburne. 

L(,l  Keble.  Talk  not  of  Punftilio's  with  us, 
nor  talk  not  of  Judges  made  by  the  Laws,  you 
Hiall  not  want  Law  :  but  if  you  talk  of  Pun- 
drilio's  here  in  this  Room,  we  will  ftop  that 
Language. 

Lkut.Co\.  Lilburne.  Truly,  Sir,  I  am  upon 
my  Life,  and  fliall  my  Ignorance  of  the  Forma- 
Jitics  of  the  Law  in  the  pra6tick  part  thereof  de- 
ftroy  me?  God  forbid!  Therefore  give  mc  but 
leave  to  fpcak  for  my  Life,  or  clfc  knock  me  on 
the  Head,  and  murder  mc  where  I  Hand,  which 
is  more  righteous  and  jufl:  than  to  do  it  by  pre- 
tence of  Juftice.  Sir,  I  know  that  Mr.  Brad- 
Jhaw  himfelf,  Prefident  to  the  High  Court  of 
Juftice,  as  it  was  called,  gave  Duke  HamiUon  (a 
hofiHe  Enemy)  leave  to  fpeak  to  the  Pun£tilio's  of 
the  Law)  yea,  and  to  my  knowledge  again  and 
again  made  an  Engagement  unto  him  and  the 
reft  try'd  with  him,  that  the  Court  nor  he 
•would  not,  by  vertue  of  their  Ignorance  of  the 
Niceties  or  Formalities  of  the  Law,  take  advan- 
tage againft  them  to  deftroy  themj  but  did  de- 
clare again  and  again,  that  all  advantages  of  For- 
malities fhould  be  totally  laid  afide,  and  not  in 
the  leaft  made  ufe  of  againft  them  to  their  Pre- 
judice. And  I  hope  you  will  grant  mc,  that  have 
often  been  in  Arms  for  you,  but  never  againft  you, 
as  much  Favour  and  Privilege  as  was  granted  to 
Duke  Hamilton.^  never  of  your  Party,  but  a  Ge- 
neral of  a  numerous  Army  againft  you. 

Ld  Keble.  Take  it  as  you  will,  we  have  had 
patience  with  you,  and  you  muft  and  ftiall  have 
patience  with  us :  we  will  pafs  over  all  that  is 
by-paft,  but  take  heed  by  your  furly  Croffliefs  you 
give  not  advantage  in  the  f;ice  of  the  Court,  to 
pafs  Sentence  againft  you,  without  any  further 
Proceedings,  or  Proof  of  your  A£bions,  but  what 
our  own  Eyes  fee.  The  Ceremony  is  for  your 
advantage  more  than  you  are  aware  of:  but  if 
you  confefs  your  felf  to  be  Mr.  JohnLilburnej  we 
have  done  as  to  that. 

Judge  Jcrmin.  Mr.  Lilburne.,  at  the  beginning 
you  talked  of  Moderation,  and  that  you  would 
carry  yourfelf  with  Rationality,  which  methinks 
in  your  Actions  you  fall  fhort  of  j  for  you  have 
faid,  that  Mr.  Attorney-General  was  a  very  un- 
equal Profecutor  of  you,  becaufe  you  fay  he  was 
the  {a)  Creator  of  our  Commiflion.  Pray  hear 
me,  I  heard  you;  and  do  not  think  to  put  Af- 
fronts upon  us  undefcrv'd.  And  as  for  that  Man 
that  you  call  Mr.  Bradfjjaw,  I  tell  you  again  he 
is  Lord  Prefident  of  the  Council  of  State  of  the 
Commonwealth  oi  England;  and  why  you  fhould 
fo  much  ncgledt  him,  doth  not  fo  much  favour 
of  Rationality  and  Moderation,  as  you  pretend 
your  felf  to  be  pofTefTed  with. 

Ld  Keble.   Come,   will  you  read  the  Indi£l- 
ment  ? 

Mr.  Broughton  reads.  Hold  up  your  Hand,  John 
Lilburne,  and  hearken  to  your  Charge. 

thou  ftandefi  indited  of  High    T'rcafon   by   the 
Name  of  John  Lilburne,  late  of  London  Gent. 


e  Fear 
being  Jlirred  up  and  mo- 
vsd  by  the  Infligatira  of  the  Devil,  £:c.  as  it  fol- 
lowcth  zerbatim,  in  the  Iccond  D:i\'s  Proceed- 
ings, to  which  the  Header  is  referred. 

Mr.  Broughton.  What  (ay 'ft  thou,  John  Lil- 
burne, arc  thou  guilty  of  this  Trcalfni  whereof 
thou  ftandeft  indifted,  or  not  giiihy? 

Lieut.  Col.  Lilburne.  Gentlemen,  I  require  the 
Favour  that  I  may  be  heard,  and  I  fli.U  dcfire 
nothing  but  that  which  may  ftand  with  Rtafon 
and  Jiillicc. 

hd  Keble.  Mr.  Lilburne,  we  fhall  deal  with  you 
according  to  Reafon  and  Juftice,  and  after  fuch 
a  manner  as  you  your  iclf  fhall  judge  rational 
and  right. 

Lieut.  Col.  Lilbui-ne.  Gentlemen,  I  fhall  fpeak 
but  a  few  words;  1  befeech  you  hear  mf,  for  it 
is  upon  my  Life. 

Ld  Keble.  You  fay  you  will  deal  rationally  in 
thofcways;  that  is  to  be  expected  from  you  the 
firft  in  Reafon,  is  to  anfwcr,  and  plead ;  and  be- 
fore you  fo  do,  you  cannot  be  heard. 

IAculCzX. Lilburne.  Give  me  leave  to  fpeak, 
and  (  Ihall  not  fpeak  fix  Line?:  ("which  with 
much  ftruggling  being  granted,  Mr.  Lilburne 
went  on  and  faid  to  this  efFeft)  Then  Sir,  thus, 
By  the  Laws  of  England  I  am  not  to  anfwer  to 
Qiicftions  againft  or  concerning  myfelf. 
Ld  Keble.  You  fhall  not  be  compeU'd. 
Another  Judge.  Mr.  Lilburne,  is  this  to  anf*'cr 
againft  yourfcU,  to  fay  you  are  not  guilty?  By 
the  Laws  of  the  Land  you  are  to  plead  to  your 
Charge,  and  it  is  no  accufing  of  yourfelf  to  fay 
Guilty,  or  Not  Guilry. 

lAtvLl-QoX.  Lilburne.  Sir,  by  your  favour =■ 

Judge  Keble.  To  anfwer  that  you  are  Not 
guilty,  is  no  great  matter,  nor  definite  in  Law. 

L.\z\xx..  Co\. Lilburne.  By  the  Law  oi  England  I 
am  to  be  tried  by  a  Rule,  but  I  do  not  know, 
by  the  Rules  of  Law,  what  Benefit,  in  refe- 
rence to  my  Exception  againft  the  Illegality  of 
my  Indiftmcnt,  I  may  deprive  my  felf  of,  in 
cafe  I  fhould  anfwer  before  I  except. 

hd  Keble.  The  Law  is  plain,  that  you  are  po- 
fitively  to  anfwer  Guilty  cr  No:  Guilty,  vvhich 
you  pleafe. 

Lieut.  Col.  Lilburne.  Sir,  by  the  Petition  of 
Right,  I  am  not  to  anfwer  to  any  Queftions  con- 
cerning myfelf;  therefore  I  humbly  intreat  you 
to  afford  me  the  Privileges  of  the  Laws  of  En- 
gland, and  I  will  return  a  pofitive  Anfwer  to  it  5 
if  you  will  but  pleafe  to  allow  me  Counfe!^  that 
I  may  confult  with  them,  for  I  am  ignorant  of 
the  Formalities  of  Law  in  the  pracbick  part  of 
it,  akho  I  here  declare  I  own  the  good  old 
Laws  of  England,  and  a  legal  Jury  cf  twelve 
Men,  yea,  and  a  Trial  by  a  Jury  of  legal  Men. 
And  I  do  humbly  crave.  Sir,  a  Copy  of  the  In- 
diftment,  or  Co  much  of  it  as  I  may  ground  my 
Plea  upon  it;  and  rcafonable  Time  to  confulc 
with  my  Counfel,  alcho  it  be  but  eight  or  nine 
days. 

Ld  Keble.  You  fpeak  well,  but  vou  muft  d^r^ 
well,  'lis  that  we  come  for:  the  Raiionablends 
of  it  is  this,  that  yoii  ihould  ihortly  anfwer,  Sir, 
to  that  Qiieftion,   and  in  a  rational  legal  way. 


{a)  Mr.  Lilburne  here  endeavoured  tt  [peak,  »nd  fueiv  the  Judge  bis  Miflale ;  for  he  did  nc-t  fiy  t'aat  Mr.  Prkleaiut  u-as  thi 
Creator  of  the  Commtfjtnn,  but  that  he  zvas  one  of  the  Creators  of  all  the  fudges,  avd  thereby  -vas  Judge  of  his  Judges,  and  tn 
that  regard  he  was  no  competent  Acc:'.[er  or  Profecutor ;  but  ihey  Wfxld  not  fujj'er  him  to  fp'a':,  tut  (ry'J  e:it.  Hear  t'le  Court  3 
'uihich  thing  alfo  they  frequently  did  ajterwards, 
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When  you  have  anfwered  it,  you  fliall  have  li- 
berty to  make  your  Defence,  to  maintain  that 
you  fay,  but  this  that  we  now  fpcak  of,  is  a 
thing  in  your  own  Breaft,  in  your  own  Know- 
ledge, whether  you  be  guilty  of  this  that  is  laid 
to  your  charge,  or  no:  And  if  you  beclcar, 
you  cannot  wrong  yourfclf,  nor  your  Confcience  j 
for  in  faying  Not  Guilty,  you  know  better  what 
you  fiiy  than  any  other  doth. 

Lieut.  Col.  Lilbnrnc.  Sir,  I  am  ignorant  of  the 
Formalities  of  the  Law,  having  no  Books  in  £«- 
iifi  wherein  I  can  read  themj  and  as  for  other 
Tongues,  I  underftand  none :  and  therefore  for 
you  to  take  away  my  Life  for  my  Ignorance, 
when  the  praftick  Part  of  the  Law,  or  the  For- 
malities thereof,  is  lock'd  up  in  ftrange  Language, 
that  it  is  impoflible  for  me  to  read  or  underftand, 
is  extreme  hard. 

It  is  true,  in  thofc  EngUJJ}  plain  Laws  which  I 
have  read,  I  find  fomething  fpoken  of  it  >  but 
muft  aver,  that  1  find  there  is  a  great  deal  of 
Nicety  and  Danger  in  locking  a  Man  up  to  An- 
gle Formalities,  in  anfwering  Guilty,  or  Not 
Guilty  :  and  therefore  I  befccch  you  to  affign  me 
Counfel,  to  inform  my  Ignorance,  and  give  me 
but  leave  to  confult  with  my  Counfel,  and  I  will 
return  you  an  Anfwer  according  to  your  dcfire, 
without:  any  Demur,  as  foon  as  it  is  poffible  for 
me  to  know  what  grounds  I  go  upon. 

Mr.  Broiighton.  John  Lilburne,  what  fay'ft  thou, 
art  thou  Guilty  of  the  Treafon  laid  unto  thy 
charge,  or  art  thou  not  Guilty? 

L.\t\.\x.Co\.  Lilburne.  But  under  favour  thus,  for 
you  to  come  to  enfnare  and  entrap  me  with  un- 
known Niceties  and  Formalities  that  are  lock'd 
up  in  the  French  and  Latin  Tongue,  and  cannot 
be  read  in  Englifi  Books,  they  being  not  expref- 
fed  in  any  Law  of  the  Kingdom,  published  in  our 
ov/n  EngUp  Tongue :  it  is  not  fair  Play  accor- 
ding to  the  Law  of  England^  plainly  in  Englifi 
exprefled  in  the  Petition  of  Right,  and  other  the 
good  old  Statute  Laws  of  the  Land.  Therefore 
1  again  humbly  defire  to  have  Counfel  affigned 
to  mc,  to  confult  with,  what  thcfe  Formalities 
in  Law  fignify  >  fo  that  I  may  not  throw  away 
my  Life  ignorantly  upon  Forms. 

Ld  Kcble.  Mr.  Lilburne,  we  cannot  grant  you 
that  Favour,  it  is  not  confiftent  to  the  Law, 
whatfoever  you  fay  to  the  contrary. 

Lieut.  Col.  Lilburne.  I  hope  you  will  not  go  a- 
bout  to  enfnare  me,  and  take  away  my  Life  for 
Punftilio's. 

Another  Judge.  Well  then,  you  will  not  plead? 
"Litm .Co\.  Lilburne .  Yes,  if  I  may  be  allowed 
that  which  I  conceive  to  be  my  Birth-right  and 
Privilege,  to  confult  with  Counfel}  or  that  you 
plcafe  to  make  the  fame  Engagement  to  me  that 
Mr.  EradJImiv,  as  the  Prefident  of  the  High 
Court  of  Jufticc,  made  to  Duke  Hamilton ;  which 
was,  that  the  Court  would  take  no  advantage  at 
all  of  his  Ignorance  in  the  Niceties  and  Forma- 
lities of  the  Law  in  his  Pleading:  let  me  but 
enjoy  this  Engagement  from  you ,  and  I  will 
plead. 

Ld  Keble.  You  fhall  have  that  which  is  accor- 
ding 10  the  Law;  therefore,  Mr.  Lilburne,  I  ad- 
vife  you  for  to  plead,  and  you  fhall  have  fair 
play,  and  no  advantage  taken  againft  you  by  your 
ignorance  of  the  Formality  of  the  Law. 

Lieut.  Col.  Lilburne.  Well  then.  Sir,  upon 
that  Engagement,  and  becaufe  I  fee  you  are  lo 
pofitive  in  the  thing —this  is  my  Anfwer j 


That  I  am  not  guilty  of  any  of  the  Treafons  in 
Manner  and  Form,  as  they  are  there  laid  down 
in  that  Indictment,  (pointing  to  it.)  And  there- 
fore now.  Sir,  having  pleaded,  I  crave  the  Li- 
berty of  England^  that  you  will  afligii  me 
Counfel. 

Mr.  Broughton.  By  whom  wilt  thou  be  tried? 

'L\c\ii.Co\.  Lilburne.  By  the  known  Laws  of 
England,  and  a  legal  Jury  of  my  Equals,  confti- 
tutcd  according  to  Law. 

Mr.  Braughton.  By  whom  wilt  thou  be   tried  ? 

'\J\z\xz.Q,o\. Lilburne.  By  the  known  Laws  of 
England;  I  mean,  by  the  Liberties  and  P;ivile- 
ges  of  the  Laws  of  England,  and  a  Jury  of  my 
Equals  legally  chofcn.  And  now.  Sir,  I  agaia 
deiire  Counfel  to  be  afligned  me,  to  confult  with 
in  point  of  Law,  that  fo  I  may  not  deftroy  my- 
felf  through  my  Ignorance.  This  is  but  the 
fame  Privilege  that  was  granted  at  Oxford  unto 
me,  and  the  relt  of  my  Fellow-Prifoners  arraign- 
ed with  me. 

One  of  the  Clerks.  You  muft  fay,  by  God  and 
your  Country}  that's  the  Form  of  the  Law. 

h.\c\ix.  Co\. Lilburne.  Why  muft  I  fay  fo  ? 

Another  Judge.  This  is  the  Form  and  Law  of 
the  Land  :  Will  you  plead,  Mr.  Lilburne.,  accor- 
ding to  the  Laws  of  England? 

Lieut. Co].  Lilburne.  Truly  I  never  read  it,  Sir, 
in  the  Laws  of  England,  what  it  is  to  plead  in 
this  nature. 

Ld  Keble.  You  fay  you  will  be  tried  by  the 
Laws  of  the  Land,  then  it  is  by  the  Country, 
and  fo  you  may  plead,  and  do  yourfelf  no  harm  j 
for  by  the  Country  is  meant  a  Jury  of  your  E- 
quals. 

Lieut.  Col.  Lilburne.  Sir,  I  am  doubtful  of  my 
Ignorance  in  the  Laws,  yet  I  will  return  you  an 
Anfwer,  you  making  good  your  already  engaged 
Promifes,  that  you  will  take  no  advantage  againft 
me,  if  through  ray  Ignorance,  and  your  Impor- 
tunity, I  plead  in  any  Form,  that  in  ftri6tncis  of 
Acceptation  may  deprive  me  of  any  real  Bencfic 
the  Law  v;ill  afford  me. 

Judge  Thorf.  Mr.  Lilburne,  you  will  be  tried 
by  the  Law,  and  by  the  Rules  thereof:  when 
you  fay  fo,  you  do  really  declare  it  to  be  by  your 
Country.  So  that  the  true  Signification  of  be- 
ing tried  by  the  Law,  is  the  fame  thing  in  fub- 
lUnce  with  being  tried  by  the  Rules  of  the  Law. 

Lieut.  Col.  Lilburne.  Then  1  hope  my  anfwer 
is  clear  and  fair.  Sir. 

Judge  Jermin.  The  Formality  is  fhortly  this, 
to  be  tried  by  God  and  your  Country}  no  more 
is  meant  by  it  than  thus,  by  God,  as  God  is  e- 
very  where  prefent,  yea  in  all  Courts  of  Jufticc, 
and  fits  and  knows  all  things  that  are  afted,  ftid, 
and  done:  The  other  part  of  it,  by  your  Coun- 
try, that  is,  by  your  Country  or  Neighbour- 
hood} the  Country  is  called  Patria,  becaufe  your 
Neighbour  and  your  Equals,  which  you  are  wil- 
ling to  put  yourfclf  upon  the  Trial  of.  By  force 
of  that  word,  the  Country,  a  Jury  of  the  Neigh- 
bourhood for  Trial  of  you  are  fummoned.  Now 
do  what  you  will. 

Lieut.  Col.  Lilburne.  Sir,  under  your  favour 
thus}  then  in  the  negative  I  fay,  God  is  not  lo- 
cally or  corporally  here  prefent  to  try  me,  or 
pafs  upon  mc}  but  affirmative,  I  return  this  An- 
I'wer,  That  I  defire  to  be  tried  in  thePrcfcnce  of 
that  God,  that  by  his  omnipotent  Power  is  pre- 
fent every  where,  and  beholds  all  the  Adbons 
that  are  done  upon   the  Earth,  and  fees  and 

knows 
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knows  whether  any  of  your  Hearts  be  poflcfTcd 
•wich  a  premeditated  Malice  againft  mc,  or  whe- 
ther anyof  you  come  with  fo  much  Forethought 
of  Mahcc  againlt  me,  as  that  in  your  Hearts  you 
intend  to  do  the  utmoft  you  can,  right  or  wrong, 
to  deftroy  me :  and  before  this  all-feeing  God  1 
defire  to  be  tried,  and  by  my  Country,  that  is  to 
fay,  by  a  Jury  of  my  Equals,  according  to  the 
good  old  Laws  of  the  Land, 

Juftice  thorp.  You  have  fpoken  very  well. 

LdKeMe.  You  have  done  like  an  Englipman^o 
far  as  you  have  gonej  and  I  do  affure,  that  in 
any  Formality  (as  you  exprefs  or  call  them)  there 
fhall  be  no  advantage  againffc  you,  if  you  miftake 
in  them.  Now  what  you  have  the  next  to  think 
upon,  is  your  Jury  of  your  Countrymen,  or 
Neighbours  of  your  Equals;  and  I  promife  you 
we  will  take  care  of  that,  that  they  fhall  be 
good  and  lawful  Men  of  England. 

Lieut.  Col.  Lilburne.  I  thank  you.  Sir,  but 
under  your  favour  thus:  Your  Indiftment  is  ex- 
treme long  and  of  abundance  of  Particulars,  it  is 
impofliblc  that  my  Memory,  or  of  any  one  Man's 
in  England^  can  contain  it,  or  carry  it  in  our 
heads  >  and  therefore  that  1  may  make  my  De- 
fence fo  as  becomes  a  rational  Englijhman.,  I  ear- 
neftly  intrea:  you,  that  now  you  will  be  pleafed 
to  give  me  a  Copy  of  my  Indictment,  or  fo  much 
of  it,  as  you  expe6t  a  Pica  from  me  upon,  and 
an  Anfwcr  unto,  and  Counfel  afligned  me,  and 
Time  to  debate  with  my  Counfel,  and  Subpoenas 
for  Witncffes. 

Ld  Keble.  For  Counfel,  you  need  none,  Mr. 
Lilburne  j  for  that  Not  Guilty  which  you  have 
pleaded,  is  that  which  lies  in  your  own  Breaft, 
•which  rcfts  in  your  own  Counfel,  and  you  know 
how  it  is,  and  can  beft  plead  that  yourfelf: 
Counfel  lies  in  Matter  of  Law,  not  of  Faft. 

Lieut.  Col.  Lilburne.  Under  favour  I  defire 
Counfel  for  Matter  of  Law,  and  not  for  Matter 
of  Fa£t.  My  Indiftment  I  believe  in  Law,  is  all 
Matter  of  Law,  and  I  have  fomething  to  fay  10 
it  in  Lav/. 

Ld  Keble.  If  Matter  of  Law  do  arife  upon 
the  Proof  of  the  Faft,  you  ihall  know  it,  and 
then  ihall  have  Counfel  afUgned  to  you. 

Lieut.  Col.  .Lilburne.  I  myfelf  have  before 
this  been  upon  fomc  Trials,  and  never  before 
this  was  denied  Counfel,  no  nor  fo  much  as  ever 
difputed  whether  I  fhould  have  ic  or  no.  I  alfo 
was  at  a  great  part  of  the  Earl  oiStraford'iTyhX., 
who  was  fuppofed  a  mod  notorious  Traitor  j 
and  yet  if  my  Obfervation  and  Memory  do  not 
exceedingly  fail  me,  he  had  Counfel  afligned 
him  at  his  firft  defire,  and  they  were  continually 
with  him,  not  only  at  the  Bar  when  he  was 
there,  but  alfo  had  continual  and  free  Accefs  to 
him  in  Prifon. 

Befides,  Sir,  I  being  accufed  of  Treafon  in 
fuch  an  extraordinary  manner,  and  being  but  an 
ordinary  Man  myfelfj  no  eminent  experienced 
Lawyer  dare  well  meddle  with  my  Bufinefs,  no 
nor  fo  much  as  beftow  a  Vifit  upon  me,  but  he 
runs  a  hazard  of  being  undone.  And  truly  my 
Eiflate  is  in  an  extraordinary  manner  taken  from 
me.  fo  that  I  have  not  Money  to  fend  MefTen- 
gers  up  and  down  privately  to  their  Chambers : 
and  therefore  that  I  may  be  freely  and  allowedly 
able,  without  danger  of  Ruin  to  any  Man  that 
ihall  advife  me,  I  fhall  humbly  crave  as  my  Right 
by  Law,  and  I  am  fure  by  common  Equity  and 
Juftice,  that  I  may  have  Counfel  and  Solicitors 
alfo  affigned  me. 


Ld  Kebk.  Mr.  Lilburne,  fpcak  rationally  for 
yourfelf,  when  there  comes  a  Matter  of  Law, 
tha--.  you  arc  able  to  fay,  this  is  for  M  ittcr  of 
Law,  arifing  from  Matter  of  FncV,  that  hath 
been  proved  or  endeavoured  to  be  proved,  when 
you  come  beyond  that,  you  fhall  have  it  as  wil- 
lingly as  you  can  defire:  and  withal,  this  that: 
you  fay  concerning  your  Memory,  v;hich  you 
fay  is  not  able  to  carry  away,  or  contain  the 
Particulars  of  this  Indiftmcntj  the  Indiftmcnr, 
fo  much  as  will  charge  your  Memory,  will  be 
very  fhort:  for  it  is  the  publifhing  of  thofc: 
Books  charged  upon  you  in  the  Indiftraent,  that 
will  be  the  Matter  which  will  ftick,  and  thac 
Matter  will  be  very  fhort,  which  we  muft  prove 
againfl  you,  which  is  only  Matter  of  Faft,  and 
not  of  Law.  And  therefore  for  Fa6t  of  Treafon 
you  can  be  allowed  no  Counfel,  but  mult  plead 
it  yourfelf. 

Lieut.  Col.  Lilburne.  Sir,  under  favour,  you 
expcft  from  melmpoilibilities;  for  feeing  I  have 
been  fcven  Months  in  Prifon  for  nothing,  and 
could  not  in  the  leaft  know  perfectly  what  would 
be  laid  to  my  Charge,  nor  after  what  manner  I 
fhould  be  proceeded  againft,  (confidering  all 
Proceedings  againft  me  hithertoward  have  been 
fo  abfolutely  arbitrary,  that  it  was  impoflible  for 
me  in  Law  exa6tly  to  come  provided  :)  and  there- 
fore feeing  I  am  now  here,  and  you  pretend  to 
proceed  with  me  according  to  the  due  Courfe  of 
Law,  and  feeing  the  Form  of  the  Proceedings  in 
this  manner  with  me  is  not  exprefly  and  exactly 
declared  in  Print  in  Englijlj.,  which  Tongue  only 
I  can  read  and  underitand  -,  and  feeing  by  the 
Law,  which  is  in  EngliJJ},  which  I  have  read, 
and  clearly  underftand,  that  there  are  a  great 
many  Snares,  and  a  great  many  Niceties  in  the 
Praftick,  that  are  formal  Proceedings  of  the 
Law>  and  feeing  I  know  not  certainly,  whether 
if  I  proceed  to  Matter  of  Proof,  before  in  Law 
I  make  my  Exceptions  againft  your  Indictment, 
as  to  Matter,  Time,  and  Place,  I  be  not  in  Law 
deprived  of  that  Benefit,  which  I  principally 
aim  at  for  the  prcfervation  of  my  Life ;  there- 
fore I  befeech  and  moft  earneftly  intreat  you, 
to  aflign  me  Counfel  to  confult  with,  before  I 
be  too  far  infnared :  and  if  you  will  not  do  it, 
and  give  me  fome  reafonable  time  to  prepare  my 
Plea  and  Defence,  then  order  me  to  be  knock'd 
on  the  head  immediately  in  the  place  where  I 
ftand,  without  any  further  Trial  >  for  I  muft 
needs  be  deftroyed,  if  you  deny  me  all  the  Means 
of  my  Prefcrvation. 

Judge  Jermin.  Mr.  Lilburne.^  it  were  reafon- 
able to  give  you  fatisfaftion,  if  you  would  re- 
ceive it.  You  fay  you  were  prefent  at  my  Lord 
of  Strafford's  Trial,  and  you  fay  he  had  Counfel 
afligned  him,  not  only  to  ftand  by  him  at  the 
Bar,  but  to  repair  to  Prifon  to  inftru6t  and  ad- 
vife :  but  that  was  not  a  Trial  in  fuch  a  way  as 
this  isi  it  was  a  Trial  by  way  of  Impeachment 
before  the  Peers  afl'embled  in  Parliament,  and 
his  Attainder  was  made  up  into  an  Aft  of  Parlia- 
ment j  but  that  is  not  a  Trial  at  the  Common 
Law  per  Pares^  which  is  thac  which  yourfelf 
have  defired,  a  Trial  by  lawful  Men,  according 
to  the  Liberties  of  the  Laws  o£  England.  After 
your  Anfwer  to  your  firft  Queftion,  that  is  to 
fay,  whether  you  be  guilty  or  not  guilty  of  the 
things  whereof  you  are  accufed,  no  Counfel  in 
the  world  can  follow,  till  the  Fa£b  be  proved, 
and  Matter  of  Law  do  arifc  thereupon.    So  that 
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the  firfl;  thing  that  miift  be  done,  the  Matter  of 
Faft  muft  be  proved  againft  you>  and  then  if  it 
ihall  appear  thereupon  to  the  Court,  that  Mat- 
ter of  Law  doth  arife,  and  you  do  expe£t  Coun- 
fel,  we  muft  and  will  perform  itj  the  Court  are 
of  your  Counfel  fo  far  as  to  F'a£t.  And  then  in 
that  cafe,  that  Law  arife  thereupon,  you  may 
and  ought  to  have  other  Counfel  afiigned ;  and 
do  not  you  doubt  but  the  Court  will  be  as 
careful  of  you,  as  you  can  be  of  yourfclf,  and  al- 
low you  more  Favour,  it  may  be,  than  your 
Friends  do  expeft. 

Lieut.  Col.  Lilburne.  Under  your  favour,  and 
by  your  good  liking;  I  was  once  arraigned  at 
Oxford  for  my  Life,  upon  the  Matter  of  Treafon, 
for  levying  War  in  Oxfordflnre  againft  the  King, 
as  their  Indiftment  then  faid  ;  and  my  Arraign- 
ment was  by  vertue  of  a  Commiflion  oCOyer  and 
Terminer,  that  was  (and  in  Law  I  am  fure  of  it) 
as  legal  and  as  juft  as  yours  is:  and  my  Lord 
Chief  Juftice  Heath,  the  chief  Commiffioner  or 
Prefident,   who  was  in  the  eye  of  the  Law  as 

legal  a  Judge  as  any  of  you,  and  yet  he ■ 

Ld  Keblc.  Mr.  Lilburne,  we  do  remember  it. 
Lieut.  Col.  Lilburne.  I  befeech    you  give  me 
leave  to  fpeak  for  myfelf,   and  to  gj  on,    for  my 
Life  lies  upon  it. 

Ld  Keble.  Hear  me  one  Word,  and  you  fliall 
have  two.  This  that  you  did  fpeak  but  even 
now, do  not  you  think  thutwe  have  fuch  bad  Me- 
mories, as  that  we  have  already  forgot  itj  your 
Life  is  by  Law  as  dear  as  our  Lives,  and  our 
Souls  are  at  ftake  if  we  do  you  any  wrong. 

Lieut.  Col.  Lilburne.  I  wifh  you  may  be  fen- 
fiblc  of  that,  Sir. 

Judge  Jermin.  Mr.  Lilburne,  you  need  not  to 
fay  fo,  our  Souls  are  upon  it,  and  we  are  to  ftand 
or  fall  by  Jullice  and  Righteoufnefs  as  well  as 
yourfelf  is. 

Lieut.  Col.  Lilburne.  I  fay,  my  Lord  Heath 
and  the  Court  at  Oxford  proffered  me  Counfel 
before  any  one  Witncfs  was  produced  to  my 
face,  or  any  Matter  of  Faft  came  to  the  Proof; 
yea,  and  gave  me  liberty  to  make  my  Excep- 
tions to  the  Infufficiency  of  the  Indiftmcnt, 
which  was  very  fhort  in  comparifon  of  yours.  I 
crave  the  fame  Privilege  from  you  (the  Nation's 
pretended  Friends)  that  I  found  at  Oxford  a- 
mongft  its  declared  pretended  Enemies,  againft 
■whom  in  feveral  Battels  I  had  fought.  And  I 
hope  you  that  pretend  to  be  the  Prefervators  of 
the  Liberties  of  England,  will  not  be  more  cruel 
and  unrighteous  than  the  declared  Deftroyers  of 
them.  If  you  will  not  allow  me  Counfel  as  I  had 
there,  1  have  no  more  to  fay  to  you;  you  may 
murder  me  if  you  pleafe. 

Judge  Jermin.  You  were  plcafed  to  mention 
fome  Precedents  of  thofe  that  have  been  accufed 
of  High  Treafon,  that  have  had  Counfel  afligned 
to  them ;  and  for  one  you  mention  that  of  my 
Lord  Strafford,  whofc  Trial  I  told  you  was  Par- 
liamentary before  the  Houfe  of  Peers,  upon  the 
Impeachment  of  the  Commons  of  England  in 
P.arliamcnt  aflembled,  and  fo  it  went  on  in  a 
Parliamentary  way :  This  Proceeding  is  in  an  or- 
dinary Courfe  of  the  ordinary  quondam  Court  of 
Juftice,  according  to  the  Common  Law.  Now 
for  my  Lord  of  Strafford,  give  me  leave  to  ob- 
ferve  this;  he  had  no  Counfel  affigned  him  until 
fuch  time  as  Quellions  of  the  Law  did  arife, 
which  required  Counfel,  and  then  he  had  Coun- 
SeX  afligned  him,   but  not  before;   for  that  my 


Lord  doth  not  fay,  that  you  fhall  have  no 
Counfel,  but  that  you  fliall  have  that  which  the 
Law  allows,  And  ss  for  that  which  you  fpeak 
of  Counfel  at  Oxford,  it  could  not  be.  But 
when  upon  the  Proof  of  Matter  of  Fafi:,  it  ap* 
peais  to  the  Court  that  there  is  any  Queltion  of 
Matter  of  Law  ariflng  upon  theFaft;  and  whetl 
it  doth  fo  appear  unto  us,  then  you  ftiall  have 
Counfel  for  that.  But  (I  befeech  you)  hear  me 
on :  You  are  now  come  before  us,  according  to 
the  Common  Law,  to  be  tried  by  your  Country  i 
there  is  now  nothing  in  qucftion,  but  whether 
that  Matter,  that  Thing,  thofe  Words  con- 
tained in  the  Indictment  read  to  you,  be  true, 
yea  or  no ;  that  is,  whether  they  be  done  or  no ; 
for  v/e  will  not  give  Counfel  to  plead  to  the 
Matter  of  Fa£t  contained  in  your  own  Books, 
which  you  remember  very  well. 

Lieut.  Col.  Lilburne.  Thofe  Bocks  fuppofed 
mine :  pray  let  mc  have  fair  play,  and  not  be 
wound  and  skrew'd  up  into  Hazards  and  Snares. 

Ld  Keble.  If  they  be  not  yours  upon  good 
grounds  proved  before  you,  you  are  in  no  dan- 
ger;  and  if  upon  the  Proofs  of  the  Words  and 
Deeds  done,  there  do  appear  Matter  of  Law, 
you  muft  and  ftiall  have  Counfel :  ftay  til!  that 
be  done.  In  the  mean  time  the  Court  will  take 
care  that  a  Jury  fhall  be  returned,  of  honeft  and 
fufficient  legal  Men  to  judge  of  the  Proofs. 

Lieut.  Col.  Lilburne.  There  was  arraigned 
with  me  at  Oxford  Colonel  Fivers  of  Banbury 
now  alive,  and  Captain  Catesby  who  is  dead  :  I 
will  bring  Colonel  Fivers  to  depofe  here  upon 
his  Oath,  That  my  Lord  Heath,  and  the  reft  of 
iheCommiflioners  of  Oyer  and  Terminer,  proffered 
me  Counfel,  and  allowed  me  and  him  Counfel 
before  ever  fo  much  as  any  Witneffes  were  pro- 
duced, to  prove  the  leaft  Matter  of  Fa6t.  And 
if  you  will  not  be  fo  juft  towards  me  as  the  Ca- 
valiers were,  and  allow  me  Counfel  as  they  did, 
I  have  no  more  to  fay,  but  refolvc  upon  this 
fcore  to  ftand,  and  here  to  die  upon  the  Princi- 
ples of  an  EngUJloman.  If  you  will  not  be  fo  jufl 
as  the  Cavaliers  were,  with  whom  you  and  the 
Parliament  fet  us  together  by  the  ears  to  fight 
with,  pretendedly  for  their  Injuftice,  let  God 
and  all  righteous  Men  judge  betwixt  you  and 
me. 

Judge  Nichols.  If  you  will  not  be  led  by  the 
Proceedings  of  Law,  it  will  be  worfe  for  youj 
and  you  are  to  know  this  is  not  Oxford. 

Lkut.Co\.  Lilburne.  Sir,  by  what  better  Rules 
of  the  Law  can  1  be  led  by,  than  thofe  that  I 
have  before  my  eyes  ?  I  am  fure  at  Oxford,  as  my 
Right  by  Law,  I  was,  before  any  Fa6t  was 
proved,  proffered  Counfel  by  my  Judges,  which 
were  my  Lord  Heath,  and  Mr.  Gardiner,  now 
Sir  Thomas  Gardiner,  who  is  now  in  London:  if 
you  pleafe  I  will  produce  him  to  this  Bar,  to 
juftify  it  upon  his  Oath,  That  the  Lord  Chief 
Juftice  Heath  in  his  prefcnce  proffered  me  Coun- 
fel upon  my  Arraignment  for  Treafon  there,  as 
my  Right  by  the  Privileges  of  the  Laws  of  Eng- 
land,  before  the  Faft  came  to  be  proved;  yea, 
and  alfo  give  me  liberty  to  aflign  the  Errors  of 
my  Indiftmcnt.  He  is  now  in  London,  and  I 
will  produce  him  here  at  this  Bar  (if  you  pleafe) 
to  juftify  what  I  fay,  if  you  will  give  me  time, 
and  enable  me  with  Ability  to  fummon  him  in. 

Judge  Nichols.  Mr,  Lilburne,  whether  Mr.  Gar- 
diner will  juftify  it  or  no,  it  is  nothing  to  usj 
for  we  are  not  to  walk  by  Oxford  Precedents,  but 

by 


i549- 


for  High-Trcafon. 


by  the  Rules  of  the  Law:  and  the  Law  will  af- 
ford you  no  Counfel,  but  in  Points  of  Law  ari- 
fing  upon  Proof  of  the  Fad  («). 

L.  Col.  LiW.  Undtr  favour  thus  :  I  conceive 
the  Precedents  at  Oxford^  fo  far  as  they  arc  righ- 
teous, are  fit  for  your  Imitation}  and  whether 
it  be  a  righteous  thing  for  you,  when  I  am  tried 
for  Treafon  before  you,  to  be  more  cruel  to- 
wards me,  who  have  fought  for  you,  than  the 
Cavaliers  at  Oxford  in  the  like  Cafe  were,  againft 
whom  I  fought:  And  I  muft  tell  you,  I  further 
conceived  it  the  moft  unequal  and  unjuft  thing 
in  the  World  for  me  to  have  to  do,  upon  the 
Trial  of  my  Life,  with  all  the  Judges  of  the 
Land  (who  are  all  engaged  Men)  that  have  had 
above  fix  Months  time  to  beat  their  Brains  toge- 
ther,with  the  Affiftancc  of  divers  of  my  Adverfa- 
ries,who  are  Parliament- Men,that  were  the  Crea- 
tors of  their  Power,and  for  one  of  them  to  be  my 
Profecutor}  and  in  this  fo  extraordinary  Cafe, 
for  me  to  be  denied  to  confult  with  Counfel  j  I 
tell  you,  Sir,  it  is  moft  unjuft,  and  the  moft 
unrighteous  thing,  in  my  Apprehenfion,  that  I 
ever  heard  of,  or  faw  in  all  my  Life.  O  Lord  ! 
was  there  ever  fuch  a  Pack  of  unjuft  and  un- 
righteous Judges  in  the  World  ?  Sir,  in  plain 
Englifi  let  me  tell  you,  if  1  had  thought  you 
would  have  bound  me  up  to  a  fingle  Plea,  and 
not  have  given  me  in  my  Plea  the  juft  Latitude 
of  Law,  Equity  and  Reafon,  but  hold  me  thus 
clofe  to  your  fingle  Formalities,contrary  to  your 
Promifes,  I  would  rather  have  died  in  this  very 
Court  before  I  would  have  pleaded  one  Word 
unto  you ;  for  now  you  go  about,  by  my  own 
Ignorance  and  Folly,  to  make  my  felf  guilty  of 
taking  away  my  own  Life :  and  therefore  unlets 
you  will  permit  me  Counfel,  upon  this  Lock  I 
am  refolved  to  die. 

Ld  Keble.  This  is  not  the  rational  wayyoufaid 
you  would  go  in. 

L,  Col.  Lilb.  Sir,  my  Life  is  before  you,  you 
may  murder  me,  and  take  away  my  Blood,  if  you 
pleafe. 

Ld  Keble.  I  will  not  be  out-voiced  by  you, 
our  Lives  and  our  Souls  are  upon  it,  therefore 
you  Ihall  have  Equity  and  Juftice  j  yea,  fuch  as 
you  defire  your  felf:  but  you  are  now  going  to 
fly  into  Extravagancies  and  Heats,  which  will 
manifeft  the  Rancour  of  the  Diftemper'dnefs 
and  Invenom'dnefs  of  Spirit  which  is  within 
you.  And  befides,  if  we  fhould  enter  into  it, 
we  might  aggravate  your  Crimes  by  your  own 
Words  at  the  Bar.  Take  heed  of  it,  that  you 
give  not  advantage  againft  your  felf  to  your  own 
Ruine. 

L.  Col.  Lilb.  Sir,  I  am  in  no  Heats,  lam  but 
with  Earneftnefs  pleading  for  my  Life,  when  you 
deny  me  all  the  juft  Means  of  my  Prefervation, 
which  is  ray  Right  and  Due  by  your  own  Law. 

Judge  Thorp.  Mr.  Lilburne,  1  defire  to  corre£t 
a  Miftake  of  yours  in  the  Law  :  You  were  pleaf- 
ed  to  condemn  it  as  unjuft,  for  the  Attorney- 
General's  fpeaking  with  me  when  your  Indict- 
ment was  a  reading}  you  arc  to  know,he  is  the  Pro- 
fecutor for  the  State  here  againft  you,  and  he 
muft  confer  with  us  upon  feveral  Occafions,  and 
\fe  with  hira,  and  this  is  Law. 
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L.Col.  Z,;/^.  Not  upon  the  Bench,  Sir,  by  ynur 
favour,unlcfs  it  bcopmly,  audibly  and  avowedly, 
and  not  in  any  clandeltinc  and  whifpering  way  : 
And  by  your  favour,  for  ail  you  arc  a  Judgc.this 
is  Law,  or  elfe  Sir  Edward  Coke  in  his  (b)  xd 
Part  Infl.  cap.  Higb-Treafon  or  Pctty-Treafon^hsxh 
publifhed  Fallhoods,  and  the  Pr.rl-morr/hath  li- 
ccnfcd  them }  for  their  Stamp  in  a  fpecial  man- 
ner is  to  that  Book. 

Judge  thorp.  Sir  Edward  Coke  is  Law,  and  he 
fays.  The  Attorney-General,  or  any  other  Pro- 
fecutor may  fpeak  with  us  in  open  Court,  to  in- 
form us  about  the  Bufinefs  before  us  in  open 
Court, 

L.  Col.  Lilb.  Not  in  hugger-mugger,  privately 
or  whifperingly. 

Judge  Thorp.  I  tell  you,  Sir,  the  Attorney- 
General  may  talk  with  any  in  the  Court,  by  Law, 
as  he  did  with  me. 

L.  Col.  Z/7^.  I  tell  you, Sir,  it  is  unjuft,  and  not 
warrantable  by  Law,  for  him  to  talk  with  the 
Court,  or  any  of  the  Judges  thereof  in  my  ab- 
fence,  or  in  hugger-mugger,  or  by  private 
Whifpering?. 

Ld  Keble.  No,  Sir,  it  is  no  hugger-mugger 
for  him  to  do  as  he  did  }  (pare  your  Words,  and 
burft  not  out  into  Paflion  }  for  thereby  you  will 
declare  your  felf  to  be  within  the  compnfs  of 
your  Indictment,  without  any  further  Proof  : 
Look  to  if,  that  you  behave  your  felf  according 
to  the  Bounds  of  Reafon  and  Law,  and  hear 
me}  for  we  muft  caufe  the  Jury  to  be  returned. 

L.  Col.  Lilb.  Sir,  under  favour,  I  crave  buc 
one  Word  more,  hear  me  out :  I  know  very 
well,  and  I  read  in  your  own  Law- Books,  fuch 
a  Prerogative  as  that  in  Cafes  of  Treafon  no 
Counfel  fhall  plead  againft  the  King,  hath  been 
fomctime  challenged  to  be  the  King's  Right  by 
Law}  but  let  me  tell  you,  it  was  an  ufurp'd 
Prerogative  of  the  late  King,  with  all  other  ar- 
bitrary Prerogatives  and  unjuft  Ufurpationsupon 
the  People's  Rights  and  Freedoms,  which  has 
been  pretended  to  be  taken  away  with  him.  And, 
Sir,  can  it  be  juft  to  allow  me  Counfel  to  help 
me  to  plead  for  my  Eftate,  the  lefler}  and  to 
deny  me  the  help  of  Counfel  to  enable  me  to 
plead  for  my  Life,  the  greater  }  Nay,  Sir,  can 
it  be  juft  in  you  Judges,  to  take  up  feven  Years 
time  in  ending  fome  Suits  of  Law  for  a  little 
Money  or  Land,  and  deny  me  a  few  Days  to 
confider  what  to  plead  for  my  Life  ?  Sir,  all 
thefe  Pretences  of  yours,  were  but  all  the  Pre- 
rogatives of  the  King's  Will,  to  deftroy  the 
poor  ignorant  and  harmlefs  People  by,  which 
undoubtedly  died  with  him  }  or  elfe  only  the 
Name  or  Title  is  gone  with  him,  but  not  the 
Power  or  hurtful  Tyranny  or  Prerogative  in  the 
leaft.  Therefore  feeing  all  fuch  pretended  and 
hurtful  Prerogatives  are  pretended  to  be  taken 
away  with  the  King,  by  thofe  that  took  away 
his  Life,  I  earneftly  defire  I  may  be  allignci 
Counfel  to  confult  with,  knowing  now  cfpecially 
no  Pretence  why  I  fhould  be  denied  that  Bene- 
fit and  Privilege  of  the  Law,  of  the  juft  and  e- 
quitable  Law  oi  England j  having  put  my  felf  up- 
on a  Trial  according  to  the  Privileges  thereof. 
And  it  was  declared  to  me  at  Oxfordy   upon  the 


(a)  what  a  lying  Judge  is  this  Mr.  Nichols !  whtrtas  he  himfelf  with  Mr.  John  Maynard  the  La-.ryer,  zvas  ajfigned  by  the 
Prejident,  Lord  Chief  Baron  Wilde,  to  be  of  the  Counfel  with  Major  Rolfe  upon  his  Defire ;  and  that  before  ever  the  Grand 
Jury  found  his  Indit'lment  of  Treafon,   as  is  fully  declared  in  the  next  day's  following  Plea  of  Mr.  Lilburne. 

(t)  IVhofe  Words  there,  fo).  2.9,  30.  are  fo  plain  and  exfrefs  to  frtve  what  Mr.  Lilburne  faid  to  bt  good  Law,  as  nothing  in 
the  World  can  be  {iainer^    See  aljo  to  the  fame  purpofe,  tht  ti(9ndi»stAa&.  iol  49,  10},  ioj^.  -    --        - 
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Trial  of  my  Life  there,  after  I  was  taken  Prifo- 
ner  fiohting  agaioft  the  King  and  his  Party,  even 
almoft  to  Handy-gripes,  and  to  the  Sword  Point, 
and  to  the  But-end  of  our  Muskets,  being  in 
Perfon  one  of  that  little  Number  that  for  many 
Hours  together  at  Brentford  fought  with  the 
King's  whole  Army,  where  in  the  manner,  with- 
out any  Articles  or  Compofition,  I  was  taken  a 
Prifoncr,  and  immediately  thereupon  arraigned 
at  Oxford  ;  where  notwithftanding  all  this,  it 
was  declared  to  me  by  Judge  Heath  to  be  my 
Right,  by  the  Law  of  England^  to  have  Coun- 
fel  affigned  me  to  help  mc  in  point  of  Law,  and 
I  had  it  granted.  I  confels  he  is  my  beft  Au- 
thority that  I  have,  and  I  am  fure  he  was  a 
Judge  of  the  Law,  or  elfc  I  had  never  pleaded 
to  him }  and  he  was  upon  his  Oath  to  do  Juftice 
and  Right  }  and  he  was  an  able  and  underltand- 
ing  Lawyer,  and  yet  did  allow  me  (an  hoftilc  E- 
nemy)  Counfel  to  help  me,  as  my  Right  by 
Law,  before  ever  any  Proof  to  Matter  of  Fa6t 
was  produced :  And  I  beg  but  the  fame  legal 
Privilege  from  you,  from  whom  I  have  more 
Caufe  to  expcft  it. 

Ld  Keblc.  Were  you  there  indi£l:cd  for  Trea- 
fon? 

L.  Col.  Lilb.  Yes  that  I  was,  and  for  the 
higheft  of  Treafons,  by  the  Letter  of  the  Law, 
for  aftual  levying  War  againft  the  King. 

Judge  fhorp.  And  yet,  for  all  that,  you  know 
it  'was  no  Trcafon,  and  fo  did  he  too  j  for  you 
know  that  you  had  committed  no  Treafon  at  all 
in  obeying  the  Parliament's  Command  :  for 
whrit  you  have  done,  was  done  by  the  Parliament's 
fpecial  Authority  and  Command :  and  you  had 
your  Commiflion  to  juftify  you  in  your  hoftile 
Adions  :  and  he  knev7  it  well  enough  your  Aft 
was  no  Treafon,  though  he  did  offer  you  Coun- 
fel, or  elfe  he  durft  not  allow  you  Counfel. 

L.  Col.  Lilb.  I  had  nothing  to  juftify  me  in 
that  Aft,  but  the  equitable  Senfe  of  the  Law, 
the  Letter  of  it  being  point-blank  againft  me, 
and  on  the  Cavaliers  fide,  by  which  if  they  had 
prevail'd,  they  might  have  hanged  both  you  and 
me  for  levying  War  againft  the  King,  notwith- 
ilanding  our  Parliament  Commiffions :  and  this 
1  know,  Sir,  you  know  to  be  Law  in  the  Let- 
ter or  Punftilio's  of  it. 

Judge  T'horpe.  It  was  no  Treafon  in  you,  and 
he  that  afligned  you  Counfel,  knew  it  was  no 
Treafon ;  and  this  Arraignment  of  you  was  as 
illegal  as  his  afligning  you  Counfel. 

L.  Col.  Lilb.  Sir,  by  your  favour  he  was  a 
Judge  of  the  Law  by  legal  Authority,  being 
made  by  the  King,  in  whom,  by  Law,  that 
Power  was  inverted  j  and  he  looked  upon  him- 
felf  as  a  legal  Judge,  and  fo  did  I  too :  and  as  a 
legal  Judge  he  arraigned  me  for  doing  that  Aft, 
that  by  the  exprefs  Letter  of  the  Law  was 
Treafon ;  and  as  a  legal  and  honeft  Judge,  ac- 
cording to  his  Duty  in  Law,  he  allowed  me 
Counfel. 

Judge  Jermin.  For  that  matter  that  you  talk 
of,  they  knew  it  wa»  no  Treafon,  and  therefore 
gave  you  more  Privileges  than  was  their  right 
by  Law,  very  well  knowing,  that  whatfoever 
was  done  to  any  of  you  that  did  fight  for  the 
Laws,  Religion  and  Liberties  of  their  Country, 
there  might  be  the  like  done  to  others  that  were 
Prifoncrs  in  the  Parliament's  Power  :  and  this 
was  the  truth  of  it,  and  you  know  it  very  wcllj 
and  therefore  ic  is  nothing  to  us,  nor  in  Law  his 
"Willingnefs. 


L.  Col.  Lilb.  Upon  my  Letters,  after  the  firft 
Day  of  my  Trial,  that  Declaration  of  Lex  Ta- 
lionis  was  made,  as  clearly  appears  by  the  Words 
and  Date  of  it  now  in  Print,  which  the  Reader 
may  perufe  in  the  firft  Part  of  the  Parliament's 
Declarations,  p.  8oi,  805. 

Judge  Thorp.  I  wonder  they  did  not  proceed 
in  the  Profecution  of  the  Indiftment,  and  find 
you  guilty  of  Treafon,  and  fo  to  Execution. 

L.  Col.  Lilb.  Under  your  favour,  thusj  I  ap- 
pear'd  at  the  Bar,  I  pleaded  to  my  Indiftment 
Not  guilty,  I  made  Exceptions  againft  my  In- 
diftment i  and  my  felf,  and  the  two  other  Gen- 
tlemen arraigned  with  me,  had  Counfel  afligned 
us  as  our  Right  by  Law  :  and  the  Judges  moft 
fairly  and  rationally  further  told  us,  Becaufe  wc 
will  not  furprizeyou,  we  will  give  you  a  Week's 
time  to  confider  (with  what  Counfel  you  pltafe 
in  Oxford  to  chufe  to  come  to  you)  what  to 
plead  for  your  Lives;  and  whatfoever  other  Pri- 
vileges you  can  claim  by  the  Liberties  of  the 
Law  of  England.^  you  ftiall  enjoy  them  to  the 
utmoft.  Upon  which  Promife  I  fpoke  in  open 
Court  to  the  Judge,  (hewing  him  the  Irons  up- 
on my  Hands,  in  which  I  was  arraigned,  and 
told  him  J  My  Lord,  by  the  Laws  of  England., 
no  Prifoner  for  any  Crime  whatfoever,  that  be- 
haves himfelf  civilly  and  peaceably  in  his  Impri- 
fonment,  ought  to  be  put  in  Irons,  or  to  any  o- 
ther  Pain  or  Torment  before  he  be  legally  con- 
viftcd  J  and  therefore  I  defire,  as  my  Right  by 
Law,  that  my  Irons  may  be  taken  off.  And  £ 
faid  further.  My  Lord,  I  am  fhut  up  a  clofe  Pri- 
foner in  my  Chamber,  denied  the  ufe  of  Pen, 
Ink  and  Paper,  which  is  contrary  unto  Law,  cf- 
pecially  in  the  time  of  my  Trial.  Why,  fays 
he,  you  fhall  be  rcleafed  from  your  Irons,  from 
your  clofe  Imprifonment,  and  have  the  ufe  of 
Pen,  Ink  and  Paper  :  And  Capt.  Lilburne^  I  tell 
you,  you  fhall  enjoy  whatfoever  other  Privilege 
you  can  challenge  as  your  Right  by  Law ;  for 
the  Law  of  England  is  a  Law  of  Mercy,  and  I 
hope  we  fhall  appear  juft  Judges  ofit:  And  there- 
fore you  fhall  freely  have  either  Lawyer,  or  whom 
you  will  in  Oxford.^  to  come  unto  you  to  help 
you  and  advife  you.  And,  fays  he,  becaufe  you 
fhall  fee  that  Law  and  Juftice  is  of  the  King's 
fide  againft  the  Parliament,  and  becaufe  they 
fhall  have  no  Caufe  to  calumniate  us  at  Wefi- 
minfler^  and  to  fay  we  are  unrighteous  and  un- 
juft  Judges,  that  furprizc  you,  and  thereby  go 
about  to  murder  you,  the  Court  is  freely  willing 
to  give  you  a  Week's  time,  to  confider  with 
your  Counfel  in  the  mean  time  what  this  Day 
Sevennight  to  plead  for  your  Life.  In  which 
time,  being  freed  of  my  Irons,  and  of  my  clofe 
Imprifonment,  and  enjoying  Pen,  Ink,  and  Pa- 
per at  my  Pleafure,  by  fpecial  Order  from  the 
other  two  Gentlemen,  I  writ  a  Letter  to  my 
Wife,  and  in  it  inclofed  another  to  your 
Speaker,  and  another  to  young  Sir  Henry 
Vane^  then  my  familiar  Acquaintance  ;  all  which 
I  fent  in  poft-hafte  away  to  my  Wife  by  the 
Hands  of  Capt.  Primrofe's  Wife,  which  Capt. 
Primrefe  was  Prifoner  there i  and  his  Wife,who 
brought  up  the  Letter  to  my  Wife,  is  now  in 
London.  Which  Letter  my  Wife  delivered  to 
the  Speaker,  ijc.  and  by  her  importunate  SoUi- 
citation  procured  the  Declaration  of  Lex  Talio- 
nis  J  the  Subftance  of  which,  in  a  Letter  from 
Mr.  Speaker,  my  Wife  brought  down  to  Ox- 
ford, and  delivered  to  the  Lord  Heath's  own 
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Hands  upon  the  Sunday  after  the  fiifl:  Day  of 
our  Arraignment.  And  the  third  Day  before  we 
were  to  appear  again,  my  Wife  arrived  at  Oa-- 
/{^r^  with  the  Speaker's  Letter,  which  fhc  deli- 
vered to  Judge  Heath  himfelf:  Which  Letter 
taking  notice  of  our  Trial,  threaten'd  them  with 
Lex  Talionis,  to  do  the  like  to  their  Priloners 
that  they  did  to  us,  or  any  of  us.  And  they 
having  many  of  their  great  eminent  Men  Prifo- 
ners  in  the  T'ower^  and  in  ff^arwick-OilWcy  and 
other  Places,  did  induce  them  to  flop  all  further 
Profecution  of  Colonel  Fivers,  Captain  Catesby^ 
and  my  felf.  And  if  it  had  not  been  for  this 
threatning  Letter,  in  all  likelihood  we  hid  all 
three  been  condemned  by  a  Commiflion  o(  Oyer 
and  fcrminer,  and  executed :  For  my  Wife  did 
hear  Judge  Heath  fay  to  fome  of  his  Aflbciates, 
at  the  reading  of  the  Letter,  That  as  fur  all  the 
threatning  part  of  it,  as  to  his  particular  felf,  I 
value  it  not ;  but,  faid  he,  we  mull  be  tender 
of  the  Lives  of  the  Lords  and  Gentlemen  that 
ferve  the  King,  and  are  in  the  Cullody  of  thofe 
at  IVeftminfter.  And  that  Claufe  of  Lex  Talionis 
put  a  (top  to  our  Proceedings,and  further  Trials 
at  Law. 

Ld  Keble.  It  was  well  for  you,  by  your  Story 
that  you  do  tell,  that  you  had  fo  fair  Play  .•  You 
fhall  have  with  us,  who  are  upon  our  Lives  and 
Oaths,  as  much  as  the  Law  will  afford  you,  and 
fo  much  as  our  Judgments  and  Confciences  can 
lead  us  to,  without  doing  Injuftice  in  granting 
more  than  the  Laws  of  England  will  afford. 
What  was  done  there,  is  nothing  to  us  here  ; 
for  we  are  not  to  walk  by  their  Precedent,  but 
by  our  own  Judgments,  according  to  the  Rules 
of  the  Law.  And  here  'tis  thus  far  juft,  That 
upon  the  Proof  of  Matter  of  Fad,  if  Law  do 
arife,  you  are  to  have  Counfcl  j  if  not,  you  are 
to  have  none.  By  your  Allegation,  you  fay  you 
had  Counfel  affigned  you  before  any  Matter  of  Fa6t 
came  to  be  proved,  when  as  a  Judge  of  the  Law 
he  could  not  but  do  it  j  but  if  he  did, it  is  nothing 
to  us,  we  cannot  do  it.  Yet  we  have  in  this 
Place  proceeded  legally  hitherto  with  youj  and 
when  that  Matter  of  Law  doth  arife  from  the 
Fa£V,  as  you  had  Counfel  there  affigned  you,  fo 
fhall  you  have  here,  and  you  Ihall  have  fair  Deal- 
ing, and  fair  Play,  according  to  Law,  which  is 
abfolutely  as  I  tell  you. 

Lieut.  Col.  Lilhurne.  Sir,  by  your  favour,  I 
crave  but  one  Word  more  >  and  that  is  this  : 
Here  is  a  Gentleman  that  is  a  By-ftander,  a  Friend 
of  mine,  and  my  SoUicitor,  who  by  Law,  as 
well  as  any  By-flander,  may  {a)  fpeak  for  the 
Prifoner  at  the  Bar,  in  cafe  he  perceive  Things 
urged  againft  him  contrary  to  Law;  and  there- 
fore I  defire  he  may  fpeak  two  or  three 
"Words. 
V    [Mr.  Sprat  beginning  to  fpeak.] 

Ld  Keble.  Spare  your  felf >  when  your  Time 
comes,  you  (hall  fpeak. 

Mr.  Sprat.  He  asked  leave  for  me  firfl:.  And, 
Sir,  it  is  eafy  to  prove  the  whole  Indiftmcnc  to 
be  Matter  of  Law. 

Judge  Jermin.  What  impudent  Fellow  is  that, 
that  dare  be  fo  bold  as  to  fpeak  in  the  Court 
■without  being  called  ?  MT.Lilburne.,hy  your  own 
Words  you  fay  you  were  told  at  Oxford^  That 
by  Law  you  were  to  have  Counfel  •  that  is  as 
true,  that  the  Court  is  of  Counfel  for  the  Pri- 
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^ncr  arraigned  at  the  Bar;  and  fowe  ought,and 
fhall  permit  you  other  Counfel  if  Matter  of 
Law,  upon  the  Proof  of  the  Faft,  do  arife  :  But 
for  any  other  Counfel  to  be  aOigned  you  before 
that  appear,  is  not  by  Law  warranted  ■  We  fhall 
tread  the  Rules  of  Juflicc.  And  we  {hall  do 
Wrong  to  the  whole  Commonwealth,  if  we 
Ihould  allow  you  Counfel  before  Matter  of  Law 
doth  arife  from  the  Proof  of  the  Fadl ;  and  to 
allow  Counfel  in  any  other  Cafe,  the  Court  com- 
mits Injuftice. 

Ld  Keble.  And  this,  Mr.  Lilhurne,  I  will  pro- 
mife  you,  that  when  tkere  comes  Matter  in  Law 
let  It  be  a  Lawyer,  or  your  felf,  he  fhall  fpeak  ia 
your  behalf ;  but  before  he  cannot. 

Lieut.  Col.  Lilburm.  Sir,  the  whole  Indift- 
menr,  under  favour,  is  Matter  of  Law;  and  the 
great  Queftion  that  will  arife  (admit  the  Fa£b 
rtiould  be  true,  and  admit  it  fhould  be  granted) 
is,  Whether  the  Words  be  Treafon  in  Lavi/,  yea 
or  no?  And  alfo  it  is  Matter  of  Law  in  the  In- 
di£tment,  whether  the  Matter  in  the  Indiftment: 
be  rightly  alledged  as  to  Matter,  Time,  and 
Place.  And  it  is  Matter  of  Law  in  the  Indiamenr, 
where  there  are  divers  feveral  pretended  Trea- 
fons  committed  in  divers  and  feveral  Counties, 
put  into  one  and  the  fame  Indiamenr,  be  legal, 
yea  or  no  ? 

Ld  Keble.  Upon  Proof  of  the  Matter  of  Fa£t, 
you  fhall  hear  and  know  whether  Matter  of 
Law  will  arife }  and  till  the  Words  be  proved, 
we  cannot  fay  whether  that  be  the  Law  that  you 
fuppofc. 

Lieut.  Col.  Lilhurne.  Truly,  Sir,  youpromifed 
me  a  fair  Trial,  and  that  you  would  not  take  ad- 
vantages of  my  Ignorance  in  the  Law's  Forma- 
lities :  But  the  Lord  deliver  me,  and  all  true- 
hearted  EngUJhmen^  from  fuch  unjuft  and  un- 
righteous Proceedings  as  I  find  at  your  hands, 
who  go  about,  I  now  clearly  fee,  by  my  Igno- 
rance, in  holding  me  to  a  fingle  and  naked  Plea, 
which  is  purely  as  bad,  if  not  worfe,  than  all 
the  Prerogatives;  and  for  the  worft  and  groffcft 
of  his  Prerogatives,  in  a  more  rigorous  manner 
than  they  were  ufed  in  his  Life-time,  to  be  thus 
prefs'd  upon  me  at  this  Day,  after  he  hath  loft 
his  Life  for  pretended  Tyranny  and  Injuftice,  Li- 
berty and  Freedom  in  publick  Declarations  de- 
clared to  the  Kingdom  :  I  fay,  if  there  be  Ju- 
ftice  and  Equity  in  this,  I  have  loft  my  Under- 
ftanding;  and  the  good  Lord  God  of  Heaven 
deliver  me  from  all  fuch  Jufticiaries. 

Ld  Keble.  Mr.  Lilhurne^  you  have  been  ar- 
raigned before  us  for  High  Treafon,  and  wc 
bid  you  forbear  thofe  Terms  of  yours  long  ago  ; 
fpeak  that  you  do  rationally,  and  you  fhall  have 
fair  and  chriftian  Anfwers  and  Replies,  as  ever 
any  Man  had  at  a  Bar;  and  go  on,  you  fhall 
have  it  ftill,  if  you  will  be  fair  and  rational,  and 
not  break  out  into  Extravagancies  and  Bitternefs 
of  Spirit. 

Lieut.  Col.  £//^»r«<f.  For  my  part,  Sir,  I  muil 
look  upon  my  felf  as  a  loft  and  dead  Man  if  I 
have  not  Counfel  to  help  my  Ignorancr,to  pitch 
upon  thofe  Things  that  tend  to  my  Prefervation. 
And  therefore  if  you  will  not  aflign  me  Counfel 
to  advife  and  confi^t  with,  I  am  refolved  to  go 
no  further,  tho  I  die  for  it;  and  my  innocent 
Blood  be  upon  your  Heads. 


(a)  Coke    in  his  Inftit.   3  par.  cap.  Petty-Treafon,  fol.  29.  is  txirefs  in  this  Partknlar :  So 
Ot  Couafel  learned  in  I'leas  of  the  Crowxi,  fol.  137.  

Vol.  II.  ^2. 


•■  Is  in  cap.  63.  bein^  his  Caf. 
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Juftice  'Jermin.  You  have  alledged  part  of  the 
Law  oi Erigi^md  for  your  own  Advantage}  but 
every  one  tnat  fays  lo,  does  not  prove  it  to  be 
(o^  You  have  faid  you  will  be  tried  by  the  Laws 
oi England y  and  yet  ngainlt  the  Laws  oi  England 
yon  i;ivc  Utterly  refufed,  in  that  you  would  not 
holl  up  your  Hand,  v;hich  1  do  not  know  any 
EngUjlmAn  that  ever  refufed  fo  to  do,  but  your 
felf.  You  have  been  told  by  the  Court  what  the 
Law  of  England  isj  and  yet  you  will  not  be  fa- 
tisficd.  We  are  upon  our  Oaths,  and  therefore 
will  difcharge  our  Confciences,  and  that  in  a 
more  eminent  manner  than  my  Brother  Heath 
did,  alt  ho  v/e  do  not  deny  you  Liberty  to  fpeak 
for  your  fclf.  But  now  you  would  have  Coun- 
fei  aflii^ned  before  any  Matter  of  Law  doth  ap- 
pear upon  the  Proof  of  theFaft,  which  we  can- 
not do;  for  it  were  to  do  Injuftice,  and  to  do 
againft  the  Law,  which  the  Court  cannot  jullify. 

U\t\M.CQ\.  Lilburne.  Sir,  under  favour,  whether 
or  no  I  have  tranfgrefs'd  the  Law,  I  will  not 
judge:  But  I  am  fure  the  Law,  in  the  Equity 
and  Intention  of  it,  would  have  all  Trials  to  be 
equal,  and  not  prejudicial.  My  Profecutors  have 
had  time  enough  to  confult  with  Counfel  of  all 
forts  and  kinds  to  dellroy  me,  yea,  and  with 
your  felvts;  and  I  have  not  had  any  time  at  all, 
not  knowing  in  the  Icaft  what  you  would  charge 
upon  me,  and  therefore  could  provide  no  De- 
fence for  that  which  I  knew  not  what  it  would 
be.  And  if  by  the  Law  oi  England  I  cannot 
have  Counfel,  then  upon  your  own  Grant,  which 
is,  That  the  Laws  of  God  are  the  Laws  oi  Eng- 
land., I  defirc  to  have  the  Privilege  of  the  Law 
of  God,  which  you  your  felf  faid  is  the  Law  of 
England;  and  I  am  furc  the  Law  of  God  is, 
That  ycu  fhauld  do  as  you  -would  he  done  to.  Now 
it  cann  :t  be  according  to  the  Law  of  God,  for 
my  Advcrfnries  to  have  the  Helps  of  all  manner 
of  Counfels,  by  Snares,  Tricks,  and  Provoca- 
tions, to  take  away  my  Life,  and  for  me  to  be 
denied  the  Benefit  to  confult  with  any  to  preferve 
my  innocent  Life  againft  potent  Malice. 

Ld  Keble.  You  fay  well :  The  Law  of  God  is 
the  Law  oi England  -,  and  you  have  heard  no  Law 
elfe  but  what  x'^  confonant  to  the  Law  ofRcafon, 
which  is  the  beft  Law  of  God  j  and  here  is  none 
elfc  urged  againll  you. 

Another  Judge.  The  Laws  of  God,  the  Laws 
of  Reafon,  and  the  Laws  of  the  Land,  arc  all 
joined  in  the  Laws  that  you  fhall  be  tried  by. 

Juftice  Jermin.  The  Quefl:ion  is  but  this. 
Whether  the  Law  of  God,  and  the  Law  of 
Reafon,  raid  Law  of  Man,  may  be  confonant  to 
each  other?  And  whether  the  Court  or  John 
Lilburne  fliall  be  Judges  thereof?  That  is  the 
Queftion. 

Ld  Keblc.  And  that  which  you  fiid,  Mr.  At- 
torney hath  had  fo  much  Time  agamft  you,  and 
Opportunity  to  confult  with  all  manner  of 
Counfel  to  dcftroy  you,  your  fecret  Anions, 
though  they  are  now  come  to  publick  View, 
are  fo  heinous,  as  that  they  do  require  time  to 
put  them  into  the  moft  fure  way  of  Trial;  we 
have  proved  the  Clandcftinencfs  of  them  :  You  did 
this  in  fecret;  now  it  is  come  to  the  Face  of  the 
World.     Now  this  being  Matter  of  Fad,    no 


Matter  of  Law  can  appear  till  Proof  pafs  upoa 
it.  You  have  had  Times  to  complot  your  trea- 
Ibnable  venomous  Books,  which  fhall  be  proved 
upon  you;  and  till  this  be  done,  there  is  no 
Matter  of  Law  to  be  looked  at.  This  is  the 
Law  of  God:  When  a  Man  hath  done  fuch  trea- 
fonable  Things,  he  fhall  anfwer  dircdly  and 
pofitivcly  whether  he  be  guilty  of  them  or  noj 
and  if  he  anfwer  Not  guilty,  and  they  be  noc 
fully  proved  againft  him,  there  needs  no  more 
to  be  faid. 

Juftice  Thorp.  Mr.  Lilburne^  there  fell  fome 
Words  from  you  even  now,  wherein  you  think 
you  have  thisHardfhip  put  upon  you,  when  you 
fay  the  Judges  and  your  Piofccucors  have  had  fix 
Months  time  to  meet  together,  and  confult  to- 
gether how  to  deftroy  you.  Firft,  I  would  noc 
have  you  to  believe,  nor  the  reft  that  htnr  ir, 
that  that  is  true  that  you  fiy;  for  I  fpeak  it  for 
my  own  particular,  that  1  never  fiw  your  In- 
diftment  till  this  time  that  I  came  here;  and  yec 
you  fay  we  have  had  fix  Months  together  to 
frame  it.  Thcfe  arc  your  Words;  This  was 
not  rightly  done  of  you;  for  it  is  not  true.  I 
fpeak  in  my  own  particular. 

Lieut.  Col.  Lilburne.  I  am  fure  the  Subftance 
of  it  you  might  fee  many  Months  ago;  and 
though  all  you  Judges  have  not  at  one  time  met 
about  it,  yet  the  greateft  part  of  you  have,  that: 
commonly  carry  the  Domination  of  the  whole  j 
and  at  Serjeants-Inn^  with  Mr.  Attorney-General, 
the  moft  of  the  Judges  of  England  have  had 
feveral  Meetings,  fix,  five,  and  four  Months 
ago :  for  I  have  had  Friends  there  that  have  feen 
it,  and  who  have  inquired  into  theCaufe  of  fucli 
folcmn  Meetings,  and  your  own  Servants  have 
told  them  it  hath  been  about  me  and  my  Trial. 

Juftice  "Thorp.  I  fpeak  as  for  my  own  particu- 
lar, that  I  never  was  there,  and  that  I  never  faw 
your  Indi£tmcnt  till  this  time. 

juii'ice  Jermin.  Why,  Mr.  Lilburne^  might  we 
not  have  fuch  Meetings  as  thofe,  your  Bufinefs 
being  a  Matter  of  this  Importance,  as  this  is, 
through  the  Heinoufnefs  of  your  Offence?  and 
that  it  might  be  fo  grounded  as  the  Warrant  of 
the  Law  is,  the  Judges  did  meet:  And  they 
ought  to  meet  {a)  to  confider  of  it,  that  nothing 
fhould  be  done  againft  you,  or  any  Man  elfe, 
contrary  to  the  Law.  But  yet,  for  my  part,  my 
Dwelling  is  out  of  London,  I  heard  not  of  it  fo 
foon  as  you  fpeak  of;  but  after  I  came  to  Town, 
I  confefs  I  heard  of  it,  and  have  been  prefenc 
about  fome  Debates  about  it. 

Lieut.  Col.  Lilbartie.  Only  this  I  fay.  If  by 
your  Prerogative  you  will  deftroy  me,  as  Nehu- 
chadnezzar  did  endeavour  to  deftroy  Daniel  by 
his  Prerogative,  I  am  as  willing  to  die,  as  he 
was  to  be  thrown  into  the  Lions  Den:  And  if 
you  will  not  allow  me  Counfel,  to  confult  with 
what  Plea  to  make  for  my  Life,  I  have  no  more 
to  fay.  Sir,  it  is  but  a  vain  Thing  to  fpend  any 
more  Words. 

Ld  Keble.  Thefeare  but  Words  and  Flourirties, 
Sir,  that  you  are  fo  willing  and  ready  to  die,  as 
you  declare  you  are:  But  if  you  be,  it  is  better 
for  you.  And  alfo  it  is  well  you  have  not  to  do 
with  Judges  that  would  be  aufterc  upon  youj 


(a)  But  Coke,  in  hh Chapter  0/ Petty  Treafon,  in  3  V»r.  Inft.  fol,  29.  exj-rejly  faith,  and  to  the  end.  That  the  Trial  may  be 
the  more  hdifercnt,  feemf^  the  Safety  of  the  Pnfoner  conjifteth  in  the  Indijfercncy  of  the  Court,  the  'Judges  ought  not  to  deliver  their 
opinions  before-hand  of  any  criminal  Cafe  that  may  come  before  them  judicially,  jind  he  there  cites  Humphrey  StratfordV  Cafe, 
that  Arch-Traytor,  in  ivhich  IhiiTey.  Chief  Jujiice,  tf/»«?/<f  Henry  VII.  not  to  demand  of  them  their  Opinions  bejore-hand.  And. 
in  4  Par.  Inftit.  cap.  Hig,h  Court  of  Parliament,  fol.  ?;.  he  fully  pent  the  Evil  of  ashing  Judges  Opmons  before-hand. 
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for  vou  to  term  us  to  be  Men  that  come  hither 
to  dcitroy  you  as  Nebuchadnezzar  went  about  to 
do  Daniel:  You  may  judge  of  what  is  svithia 
you}  but  of  us,  what  is  v/ithin  us,  you  cannot 
judge.  You  ihull  have  Jullice  here  in  the  Face 
of  the  Country,  and  of  all  that  hear  us:  Thefc 
Ihall  be  Judges  of  our  Proceedings  towards  you. 
Take  heed,  Mr.  Lilbume^  this  Language  is  but 
the  Sparks  of  that  venomous  Heat  that  is  witliin 
youj  and  they  may  burft  out  to  prove  you  guilty 
before  us,  and  in  our  Prelence,  of  that  you  are 
charged  with,  without  any  further  Proof  or 
Proceedings}  for  you  may  do  it,  you  may  do  it 
where  you  Itand  :  And  therefore  be  adviied,  and 
take  heed  what  you  fay. 

Lieut.  Col.  Lilburne,  Sir,  I  have  caft  up  my 
Account,  and  I  know  what  it  can  coll  me:  £ 
blefs  God  I  have  learned  to  die,  having  always 
carried  my  Life  in  my  Hand,  ready  to  lay  it 
down  for  above  this  twelve  Years  together, 
having  lived  in  the  Favour  and  Bofom  of  God  j 
and  I  blefs  his  Name,    I  can  as  freely  die  as  live. 

Ld  Keble.  You  iTiall  not  now  lay  it  down,  if 
you  do  not  deftroy  nor  caft  away  the  Common- 
wealth }  but  if  you  go  about  to  deftroy  the  Com- 
monweal! h,  the  Commonwealth  will  fpue  you 
up,  and  deftroy  you. 

Lieut.  Col.  Lilburne.  I  defire  nothing  but 
Confel,  and  a  little  Time  to  confult  with  them, 
and  to  produce  my  Witncfles,  and  a  Copy  of  my 
Indiftment :  If  not,  I  am  willing  to  die  as  the 
Objeft  of  your  Indignation  and  Malice,  do  your 
Will  and  Pleafure. 

Ld  Keble.  We  are  willing  to  die  too. 

Mr.  Jttorney.  What  is  agreeable  to  the  Law 
c^ England,  the  conftant  fettled  Pradics  of  trying 
Prifoners,  will  not  be  denied  Mr.  Lilburne:  But 
as  for  that  Privilege  that  was  granted  him  at 
Oxford^  is  no  Tie  in  Law  to  us  j  neither  was  it 
ever  heard  of  in  England  that  any,  that  did  un- 
derftand  the  Law,  did  ever,  as  My.  Lilburne  now 
defires,  allow  Counfel  to  a  Prifoner  for  fuch  an 
Aft  as  this  is,  or  had  the  Copy  of  the  Indi6l- 
ment.  It  fhall  not  be  denied  Mr.  Lilburne^ 
which  is  his  Right  by  Law,  in  its  due  place; 
but  to  make  new  Precedents  and  new  Laws, 
wh  ch,  my  Lord,  when  done  by  fuch  a  Bench 
as  this  is,  moft  of  the  Judges  in  England  being 
prefent,  runs  to  all  criminal  Cafes  whatfoever, 
whether  in  Treafon,  Murder,  or  other  Felonies : 
It's  true,  Mr.  Lilburne  is  now  only  concerned  in 
it }  but  if  granted  to  him,  it  would  be  a  Prece- 
dent to  all  future  Times  J  by  means  of  which 
there  would  never  be  an  end  cf  Trials  in  cri- 
minal Cafes.  And  it  is  a  wonderful  ftrange 
Thing  to  me,  that  when  the  Prifoner  hath  plead- 
ed the  ufual  way,  you  proceed  not  immediately 
to  Trial.  It's  true,  Mr.  Lilburne  hath  pleaded 
his  own  Ignorance,  and  therefore  defires  longer 
Time:  But,  my  Lord,  to  make  a  Precedent  of 
this  nature,  that  never  was  known  by  the  Laws 
o( England,  is  very  dangerous,  very  perilous.  My 
Lord,  the  Thing  that  I  prefs  is  not  in  relacion 
to  Time,  but  in  relation  to  the  publick  Juftice> 
for  the  fame  Reafon  it's  granted  him,  it  ought 
not  to  be  denied  to  any  Man  that  asketh  it, 
neither  for  Treafon  or  Felony.  And  of  what 
evil  Confequences  it  would  be,  I  leave  your 
Lordftiip  and  the  Court  to  judge. 

My  Lords,  1  do  humbly  defire  that  Mr.  Lil- 
hurne  may  be  dealt  with  all  legal,  juft,  and  fair 
Proceedings  from  the  Court.     My  Lord,    1  do 
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defire  accordingly  that  Proceedings  miy  fnr  the 
.Commonwealth  be  fo  tooj  and  that  Mr.  Lil- 
burne may  be  without  Delay,  according  to  Lav/, 
proceeded  againft  for  his  notorious  Trcafons. 

Lieut.  Col.  Lilburne.  Sir,  with  yf)ur  favour,  I 
fhall  crave  but  one  Word:  This  Gentleman  d'e- 
clares  unto  you  what  an  evil  Precedent  it  would 
be  to  give  me  a  little  Time  to  confult  with 
Counfel,  to  frame  a  Plea  for  my  Life;  and  yec 
that  Judge  was  pleafed  to  fay  the  Law  of  Eng- 
land is  founded  upon  the  Law  of  God,  and  the 
Laws  of  Reafon,  unfpotted,  uncorrupted,  or  un- 
defined. I  am  fure  the  Liw  of  God,  and  the 
Law  of  uncorrupted  Reafon,  is  to  do  as  you 
would  be  done  to,  and  not  to  lay  Snares  for  your 
Neighbour's  Life:  I  am  furc  the  Law  of  God 
would  have  all  Trials  indifferent,  and  no  Man's 
Life  furprized  or  taken  away  by  Niceties  or  For- 
malities, tho  never  fo  notorioufly  accufed.  And 
Sir,  for  Mr.  Prideaux,  and  others  of  you,  fo 
often  to  call  me  notorious  Traitor,  as  you  doj  I 
tell  you,  Sir,  you  reproach  me:  for  though  I 
am  never  fo  notorioufly  accufed,  yet  in  the  Eye 
of  the  Law  oi  England  I  am  an  innocent  Man, 
yea,  as  innocent  as  any  of  thofe  who  call  me 
Traitor,  till  fuch  time  as  I  be  legally  convifted 
of  the  Fa6t  or  Crime  laid  unto  my  Charge;  and 
therefore.  Sir,  I  bcfeech  you  ceafe  your  calum- 
niating of  me,  for  you  thereby  deal  not  fairly 
nor  legally  with  me.  And,  Sir,  I  confidently 
hope  I  fhall  appear  in  the  Eye  of  the  Law,  in 
the  Eyes  of  you,  and  in  the  Eyes  of  all  Men  thac 
hear  me  this  Day,  an  innocent,  a  juft,  and  a  true 
Englifiman.,  that  redly  Icvcs  the  Welfare  of  his 
native  Country,  if  I  may  have  fair  Play,  and  the 
Scope  of  the  Law.  And  therefore.  Sir,  blemifh 
me  not  in  the  Ears  of  the  Auditors,  till  the  Law 
and  a  Conviftion  by  it,  do  blcmifh  me;  for  I 
tell  you  I  am  in  the  Eye  of  the  Law  as  innocent 
as  any  of  your  felves,  till  I  be  juftly  convifted. 
And  therefore  I  pray  ceafe  the  calling  of  me 
Traitor  in  this  manner. 

Ld  Keble.  What  need  we  any  more,  when 
we  are  of  your  Opinion .'  We  wifh  you  may 
come  as  clearly  off  as  you  fay  you  hope  to  do. 

Mr.  Jttorney.  My  Lord,  and  that  it  may  be 
fo  declared,  and  that  the  World  may  know 
whether  Mr.  Lilburne  be  an  innocent  Man  or 
no,  I  pray  put  it  to  the  final  ifliie,  and  let'  the 
Law  judge. 

Lieut.  Col.  Lilburne.  Under  favour,  for  me  to 
be  denied  Law,  which  I  conceive  is  done  unto 
me  when  I  am  denied  Counfel,  and  to  put  the 
Niceties  and  FormaHties  of  the  Law  upon  me 
the  Signification  of  which  are  writ  in  fuch  Lan- 
guage and  Tongues  as  I  cannot  read,  much  lefs 
underftand;  and  would  you  deftroy  me  for  the 
not  knowing  of  that  which  it  is  impofiible  for 
me  to  know  ?  Sir,  I  befeech  you  be  not  fo  ex- 
treme towards  me.  That  Gentleman  faith  the 
Law  of  God  is  the  Law  of  England;  and  ic 
would  have  no  Snares  laid  to  take  away  a  Man's 
Life :  I  pray  let  me  have  the  Benefit  of  that. 

Mr.  Jttorney.  Once  you  had  >  and  it  is  bud 
juft  you  fhouldj  and  I  am  fure  it  will  be  granted 
unto  you. 

Ld.  Keble.  Mr.  Lilburne,  you  fay  well;  the 
Prifoner  doth  not  know  the  Law;  you  do  not, 
and  many  others  do  not:  But  I  tell  you  again, 
you  know  fo  much  of  the  Law  as  is  fuitable  to 
this  Plea;  you  your  felf  know  whether  your 
Confcience  accufe  you  guilty  of  the  Fad'laiJ 
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unto  your  Charge,  or  not.  For  our  parts,  wc 
fay  no  more  than  one  and  twenty  Men  upon  their 
Oaths  have  intormed  us,  upon  fufficient  TclH- 
mony  of  Witnefies,  that  what  they  had  faid  v/c 
(hould  further  inform  our  felves  of,  before  your 
Life  be  taken  away;  yea,  fuch  is  the  Law  of 
England^  the  tenderell  Law  in  the  World  of  a 
Man's  Life.  I  fay  again,  that  no  fuch  Trial  for 
Life  is  to  be  found  in  the  World,  as  in  England. 
In  any  Place  but  in  England,  a  Man's  Life  may 
be  taken  away  upon  two  or  three  Witnefies  5  but 
in  England  two  or  three  Witnefies  do  not  do  it: 
For  there  are  two  Juries  befides,  and  you  have 
four  and  twenty  Men  returned ;  you  have  one 
and  twenty  Men  upon  their  Oaths  and  Confci- 
cnces  that  have  found  you  guilty  :  And  yet  when 
you  have  done  that,  it  is  not  enough  by  the  Law 
of  England.,  but  you  are  alfo  to  have  twelve  ra- 
tional underftanding  Men  of  your  Neighbours  to 
hear  all  over  again,  and  to  pafs  upon  your  Life. 
This  is  not  ufed  in  any  Law  in  the  World  but 
in  England,  which  hath  the  righteoufeft  and 
mercifuUeft  Law  in  the  World  :  And  this  we  fit 
here  to  maintain,  and  let  all  the  World  know 
it,  that  according  to  the  Rules  thereof  we  have 
proceeded  againft  you. 

Judge  Michel.  Mr.  Lilburne.,  you  were  fpeak- 
ing  of  the  Laws  being  in  other  Tongues;  thofe 
that  we  try  you  by  are  in  Englijlj.,  and  we  pro- 
ceed in  Englifi  againft  you ;  and  therefore  you 
have  no  caufe  to  complain  of  that. 

Lieut.  Col.  Lilburne.  By  your  Speeches  you 
feem  to  bind  me  up  to  a  fingle  Plea :  Truly  I 
conceive  that  is  not  equitable  by  the  Law  of  God, 
and  the  Laws  of  Reafon.  No  Man's  Life  is  to 
be  deftroyed  by  Niceties  and  Formalities;  yet 
contrary  to  your  folcmn  Promifes,  you  take  all 
Advantage  againfl:  me  by  them,  and  make  my 
ignorance  in  the  ticklifli  Formalities  of  the  Law 
to  be  the  means  of  my  own  Dffl:ru£tion:  al- 
though before  I  pleaded  you  ingaged  unto  mc 
you  would  take  no  Advantage  by  my  Ignorance 
in  your  Formalities,  and  my  Miftakes  in  them 
ihould  be  no  Diladvantage  unto  me  j  and  yet  now 
1  have  pleaded,  you  feem  to  hold  me  clofe  to  a 
iingle  Plea.  Truly,  Sir,  1  think  that  is  not  juft 
nor  fair  fo  to  break  your  Promifes,  and  by  fair 
Words  to  fmooth  me  on  into  Nets  and  Snares, 
and  to  make  ufe  of  my  Willingnefs  to  be  tried  by 
the  Law  of  England  to  drill  me  on  to  my  own 
Defl:ru6tion.  Truly,  Sir,  had  I  ever  thought  or 
believed  I  fhould  have  been  denied  Counfcl,  I 
would  have  died  before  ever  I  would  in  any 
manner  have  pleaded  to  your  Charge,  or  have 
fielded  to  your  fmooth  Infinuations. 

Juftice  Jcrmin.  Thofe  Men  that  know  the 
Laws  oi  England.,  know  well  that  it  taketh  away 
no  Man's  Life  but  upon  clean  Proof,  and  upon 
manifefl:  Contempts  of  the  Law.  The  Law  is, 
Whofoever  fhall  go  fuch  a  way  in  a  Court  as 
evidently  gives  affront  to  the  Law,  that  fuch 
one  takes  away  his  own  Life.  The  Fads  that 
you  are  charged  with,  if  they  had  taken  cffeft, 
would  have  taken  away  the  innocent  Lives  of 
many  :  Therefore  you  arc  now  before  us  charged 
with  the  Fa£t;  and  every  Man's  Confciencc 
knows  whether  he  committed  theThing charged 
upon  him,  or  no;  and  your  felf  docs  know 
whether  you  be  guilty  of  that  you  are  accufed 
of,  or  no.  But  the  Court  muft  not  fpcnd  any 
further  time;  for  Mr.  Attorney-General  hath 
returned  the  Writ  of  l^enire  facias,  for  the  call- 


ing   or   fummoning  of   a  Jury    of  Life    and 
Death. 

Ld  Kcbk.  Mr.  Lilburne.,  you  fay  you  well  un- 
derftand  your  felf:  You  knew  of  your  coming, 
and  you  knew  of  the  Fad:  that  you  have  commit- 
ted. 

Lieut.  Col.  Lilburne.  Truly,  Sir,  fix  Months 
ago  I  heard  much  of  my  Trial;  and  1  longed 
for  it,  but  could  not  have  it,  but  was  (till  kept 
in  Prifon,  and  abundance  of  Provocations  put 
upon  me,  to  make  me  cry  out  of  my  Oppref- 
fions ;  and  then  to  hang  me  therefore,  by  a  Law 
made  after  my  pretended  Crime  was  committed, 
is  not  juft.  And  truly,  Sir,  1  heard  but  by  un- 
certain common  Fame  of  my  Trial  now.  Some 
Parliamcnt'Mcn  told  my  Wife  and  Friends  that 
my  chicfeft  Crime  was  correfponding  with  the 
Prince;  and  to  defend  my  felf  againlt  that,  I 
fitted  my  felf,  never  dreaming  that  only  Books 
fhould  be  laid  to  my  Charge,  and  therefore  I 
could  not  as  to  that  come  prepared  :  And  there- 
fore do  humbly  defire  Counfel,  a  Copy  of  my 
Indidtment,  and  Time  to  bring  in  my  Wit- 
nefies. 

Ld  Kebk.  Hear  what  is  faid  to  you:  For  your 
Witneffes,  you  fhould  have  brought  them  with 
you;  we'll  give  you  leave  to  fend  for  them: 
Wc  will  give  you  time  to  do,  to  confider  with 
your  felf  what  to  fay  for  your  felf,  you  fhal?, 
till  to-morrow  Seven  a-clock. 

Lieut.  Col.  Lilburne.  Sir,  fome  of  my  Wit- 
neffes live  an  hundred  or  eighty  Miles  off} 
and  yet  I  muft  bring  them  to-morrow  Mor- 
ning: How's  that  poflible?  alnd  therefore  I 
defire  Time  to  bring  them  in,  and  alfo  Sub~ 
poena^s;  for  fome  of  them  are  Parliament-Men, 
and  fome  of  them  Officers  of  the  Army,  and 
they  will  not  come  in  without  Compulfion. 

Ld  Kebk.  That's  the  time  we  will  give  you 
longer;  you  knew  of  your  coming  long  ago,  and 
therefore  ought  to  have  come  provided. 

Lieut.  Col.  Lilburne.  Sir,  I  befcech  you  give 
me  a  convenient  time,  eight  or  ten  days,  that  fo 
I  may  get  them  together;  for  how  could  I  be 
provided  before-hand  for  any  thing,  but  for  thac 
which  I  was  at  the  firft  iraprifoned  for,  no- 
thing of  which  is  now  laid  to  my  charge  ?  Could 
I  divine  upon  what  you  would  proceed  againfl 
me?  But,  Sir,  1  have  that  within  mc,  I  blefs 
God,  that  will  be  a  Portion  of  Comfort  with 
me,  to  carry  me  through  all  your  Malice  and 
Injuftice. 

Ld  Keble.  Never  talk  of  that  which  is  within 
you  ;  God  is  in  us,  as  well  as  in  you  :  never  make 
a  flourifii  of  what  is  in  you;  for  the  Fear  of  God 
is  before  our  eyes  as  well  as  yours,  and  what  we 
do  we  fhall  have  comfort  in,  in  that  it  is  according 
to  the  Laws  of  England,  the  Rules  of  which  we 
are  fworn  to  obfervc,  and  every  Man  will  do 
righteous  things  as  well  as  you. 

Lieut.  Col.  Lilburne.  Pray  will  you  give  but: 
eight  days  time  then? 

Ld.  Keble.  We  will  give  you  no  more;  you 
ought  to  have  brought  them  with  you,  you 
knew  of  it  long  ago;  and  the  Court  cannot,  nor 
will  not  wait  upon  you. 

Lieut.  Col.  Lilburne.  By  your  favour.  Sir, 
thus;  then  let  me  have  a  little  time  to  confuk 
with  Counfcl. 

Ld.  Keble.  I  tell  you  that  if  the  Matter  be 
proved,  there  needs  no  Counfel. 

4  Lieut, 
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LiciK.  Col.  Lilburne.  Sir,  I  ftiall  not  much 
infilt  upon  that,  but  the  qucftion  is,  Whether 
the  Matter  be  Treafon  in  Law  or  no,  and 
whether  in  Law  it  be  rightly  cxprcflcd  in  the 
Indidment,  as  to  Time  and  Place,  with  other 
CircLimftances  thereunto  belonging?  And  I 
quellion  the  Legality  of  the  Indiftment,  and 
that  ought  in  Law  to  be  difputed,  before  the 
Matter  of  Fad!  come  to  be  fpoken  to. 

Ld  Keble.  Sir,  you  faid  at  firft,  you  would 
fpeak  as  a  rational  and  moderate  Man,  and  yet 
you  will  not  be  anfwered.  If  Matter  of  Law 
do  arifc  out  of  your  Faft,  that  we  have  told  you 
again  and  again,  you  fhall  have  Counfel  and 
Time. 

J^ieut.  Col.  Lilburne.  Sir,  by  your  Favour,  it 
may  be  too  late  to  dcfire  Counfel  after  the  Fa£t 
is  proved.  And  befides,  having  legal  Excep- 
tions againtt  the  Indi£tment,  why  fhould  you 
run  me  upon  the  Hazard  of  my  Life,  by  tick- 
liiTi  Niceties  and  Formalities  >  and  as  ray  Pro- 
fecutor  Mr.  Prideaux  faith [^But  being  in- 
terrupted, cry'd  ouf\  Sir,  I  befeech  you,  do  but 
hear  me. 

Ld  Keble.  Your  Diftemper  will  break  outj 
your  Heart  is  fo  full  of  boiling  Malice  and  Ve- 
nom, you  cannot  contain  yourfelf. 

Lieut. Col.  L//^ar»ff.  Mv. Prideaux  is  pleafed  to 
urge,  that  the  granting  of  me  my  Defire  in  refe- 
rence to  Counfel,  will  be  fo  inconvenient  a  Pre- 
cedent, as  will  deftroy  the  Commonwealth: 
therefore  to  avoid  the  danger  of  fuch  a  deftroy- 
ing  Precedent,  as  he  is  pleafed  to  call  it,  I  defire 
to  have  fome  time  affigned  me  to  get  my  Wit- 
nefles  together,  and  then  I  fhall,  I  doubt  not, 
but  convincingly  fhew  you  the  Hazard  and  dc- 
ftroying  Mifchief  of  that  defperate  Precedent  in 
denying  Men  liberty  to  confult  with  Counfel, 
when  they  are  upon  Trials  for  their  Lives.  For 
my  own  Judgment,  my  own  Confcicnce  doth  tell 
me,  that  it  is  my  undoubted  Right  by  the  Law 
of  England,  by  the  Law  of  God,  and  the  Law 
of  Reafonj  and  if  it  be  totally  denied  me,  I  can 
but  die:  and  upon  that  fcore,  by  the  afHftancc 
of  God,  I  am  refolved  to  die. 

Ld  Keble.  You  fpeak  great  Words  of  your  own 
Judgment,  your  own  Confcience,  your  own  Zeal, 
and  the  like:  and  I  tell  you,  our  Confciences, 
and  our  Religion,  and  our  Zeal,  and  our  Righ- 
teoufnefs,  I  hope  fhall  appear  as  much  as  yours. 
You  would  make  your  felf  Judge  in  your  own 
Caufe,  which  you  are  not,  and  fo  make  Cyphers 
of  US}  but  all  your  high  Words,  of  Confcience 
and  Righteoufnefs  is  but  a  Flourifh,  to  make  the 
People  believe  or  be  apprehenfive  as  tho  we  had 
none,  you  had  all:  but  you  fhall  know,  here  wc 
fit  with  as  much  Tendernefs  and  Integrity  as  you 
ftund  there,  and  to  do  that  uprightly  which  is  ac- 
cording to  Law  and  Juflice. 

Lieut.  Col.  Lilburne.  I  /hall  not  in  the  lead  make 
anyComparifons,  neither  do  I  in  that  particular  j 
I  only  fpeak  of  my  own  particular,  in  reference 
unto  that  God  in  whom  I  have  believed,  and  in 
whom  I  enjoy  Content,  Peace,  and  Quietnefs  of 
Mind  :  and  yet  for  my  part  I  fhall  rather  die  than 
willingly  go  any  further,  except  I  have  Counfel 
firft. 

Ld  Keble.  Well,  Mr.  Lilburne,  the  Court  is  ve- 
ry tender  not  to  take  up  any  of  your  time;  you 
have  heard  what  was  declared  to  you  there,  that 
Mr.  Attorney  hath  made  Procefs  againft  you  re- 
turnable To.morrow  at  Seven  of  the  Clock,  and 
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therefore  to  fpend  more  time  will  be  but  your 
Lofs  and  Damage.  The  Sheriffs  of  London  are 
to  take  care  to  return  the  Jury  To-morrow 
Morning,  and  therefore  the  Court  doth  adjourn 
till  Seven  a  Clock  To-morrow  in  the  Morning} 
and  in  the  mean  time  they  do  commit  the  Pri- 
foncr  at  the  Bar  to  the  Lieutenant  of  the  Tower 
again. 

Lieut.  Co\.  Lilburne.  Sir,  I  did  not  hear  you  the 
firft  Words. 

hd  Keble.  You  fhall  not  be  denied  to  hear  it  a- 
gain,  the  Court  dcfires  to  be  good  Huibands  of 
Time  for  youj  we  could  have  fat  long  enough 
to  have  trifled  away  your  Time  that  you  may 
fpend  in  your  Meditations,  and  take  your  Friends 
Advice  j  do  not  ftand  upon  and  deftroy  your  fclf 
by  Words. 

Jutt:.yermn.  Mr.  Lilburne,  all  that  are  here  are 
to  take  notice  of  it,  that  the  Prifoner  at  the  Bar 
hath  had  more  Favour  already,  than  ever  any 
Prifoner  in  England  in  the  like  cafe  ever  had : 
for  by  the  Laws  of  England,  in  the  matter  of 
Treafon,  whereof  you  are  indiftcd,  you  ought 
to  have  been  try'd  prefently,  immediately :  But 
bccaufe  all  the  World  fhall  know  with  what 
Candor  and  Juftice  the  Court  do  proceed  a- 
gainft  you,  you  have  till  To-morrow  Morning  j 
which  is  the  Court's  extraordinary  Favour,  and 
the  Doors  are  wide  open,  that  all  the  World  may 
know  it. 

hiem.  Co\. Lilburne.  Sir,  I  can  fhew  one  hun- 
dred Precedents  to  the  contrary  in  your  own 
Books,  to  difprove  what  you  fay. 

Ld  Keble.  Adjourn  the  Couv. 

Lieut.  Col.  Lilburne.  1  humbly  thank  you  for 
what  Favour  I  have  already  received. 

Tbe  Court  adjourned  till  the  next  Morning.,  and 
the  Prifoner  remanded  to  the  Tower. 

Guild-Hall,  OEiober  z6,  1649,  ^^^^'S  ^^^day. 
At  the  Trial  of  Lieut.  Col.  John  Lil- 
burne, the  Second  'Day. 

TH  E  Prifoner  being  brought  to  the  Bar, 
fpake  as  followeth :  Sir,  I  pray  hear  me  a 
Word  or  two, 

Ld  Keble.  Mr.  Lilburne^  I  am  afraid  fonaething 
troubles  you }  I  will  have  no  body 
ftand  there  *,  let  all  come  out   but     *  ^^"^  ~^''^' '» 
one  Man.  'hh^Bmht"' 

hieut.Col. Lilburne.  Here's  none     cd.  Robert 
but  my  Brother  and  my  Sollicitor.        Lilbumc,  hh 

Ld  Keble.  Sir,  your  Brother  fliall     g""^'!"""  J'f' 
not  ftand  by  you  there j  I  will  on-     tker^cf  "hh  °' 
ly  have  one  hold  your  Papers  and     Friends  ftaiL 
Books,  and  the  reft  not  to  trouble 
you :  wherefore  the  reft  are  to  come  out. 

Lieut.  Col.  £//^«rw.  Sir,  I  beg  of  you  but  one 
Word,  tho  I  do  not  know  any  reafon  why  of 
myfelf  I  fhould  not  have  the  Privilege  of  the 
Law,  as  well  as  any  Man  in  England;  yet  be- 
fides whatYefterday  I  alledged  for  myfelf,  for  to 
have  Counfel  affigned,  yet  To-day  give  me  leave 
to  mention  an  unqueftionable  Precedent  for  my 
purpofc,  and  that  is  Major  Rolfe,  who  being  an 
Officer  in  the  Army,  and  being  lately  indicted  for 
High  Treafon  (before  the  Lord  Chief  Baron 
Wilde,  that  now  is  at  Hampjhire  Affizes)  for  con- 
fpiring  to  poifon  and  piftol  the  late  King,  which 
by  Law  was  the   higheft  of  Treafons,    did 
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conceive  himfelf,  in  regard  of  his  Ignorance,  un- 
able to  defend  himfclf  linglv  againlt  his  Enemies 
Defign,    which    was   to    take  away   his   Life  : 
whereupon  he  becomes  an  humble  Suitor  to  the 
Lord  Chief  Baron  IVilde.,    that  he  might  have 
Counfcl  affigned  him  ;  and  the  Court,  before  e- 
ver  the  Grand  Jury  received  any  Teftimony  a- 
gainft  him  to  find  the  Bill,  affigned  him   Coun- 
fel,  who  as  I  underltand  were  one  Mr.  Nichols^ 
now  a  Judge  of  this  Bench,  and  fitting  there  j 
and  Mr.  Maynard  oi  \.\\c  Temple:  they  were  both 
affigned   his  Counfel,    and    from   Mr.    Maynard 
himfelf  I   have  it,  yea,  from  his  own  Mouth; 
who  being  affigned  his  Counfel,  they  came  into 
the  Court,  where  the  Grand  Jury  was  called  be- 
fore the  Judge.    Mr.  Maynard^  and  Mr.  Nichols^ 
now  a  Judge  here,  had  liberty  there  to  be  in  the 
open  Court,  where  the  Witnefles,  before  theln- 
diftment  was  found,   was    called,   and  in  open 
Court  was  fworn,  and  in  open  Court  gave  in  their 
Evidence  before  the  Grand  Jury  j  Major  Rolfe's 
Couniel  being  by  in  open  Court,  to  hear  all  the 
Evidence  that  was  given   againit  Major   Rolfe,, 
who  in  his  Indiftment  v/as  indifled  for  two  Mat- 
ters of  Fad;  the  firft  was,  That  he  had  decla- 
red that  in  fuch  a  Month,  and  at  fuch  a  Place, 
he  had  an  intent  to  Piltol  the  late  King,  which 
by  the  Letter  of  the  Law  of  Zf  Edw.  5.  chap.  z. 
was  Treafon.     Then  there  was  another  Charge, 
That  fuch  a  Day  he  had  fo  faid  or  declared  to 
Poifon  him,  in  the  Prefence  of  fuch  a  one;  and 
they  were  both  put  into  one  Indiftment.  Where- 
upon Mr.  Maynard  being  affigned  by  the  Lord 
Chief  Baron  IVilde,  that  now  is,  to  be  of  Coun- 
fel for  Rolfe  in  the  fame  Cafe  (but  with  abun- 
dance of  more  advantage  to  him,  than  I  am  now 
in)  Mx.  Maynard  was  then  of  Counfel  to  thePri- 
foner,  and  had  liberty  to  hear  what  the  Witnef- 
fcs  fvvore  againft  him,  and  to  make  his  befl  Ad- 
vantage of  it,  and  that  in  open  Court,  before  the 
Indiftment  was  found  by  the  Grand  Inqueft;  and 
altho  there  were  two  exprefs  Witnefles  againft 
him,  yet  but  one  of  them  fwore  to  one  thing, 
and  another  to  another.   Mr.  Maynard  being  one 
that  knew  the  Law  better  than  Major  RoJfe  did 
himfelf,    he  apply'd  the  two  Statutes   of  Ed- 
ward  VL  -viz.  the  i  Edw.  6.  chap.  \z.  and  f  &6 
Ediu.  6.  chap,  n .  to  Rolfe's  Cafe;  which  Statutes 
do  cxprefly  declare.  That  no  Man  ought  to  be 
convifted  of  Treafon,  but  by  two  fufficient  Wit- 
nefles upon  plain  and  clear  Evidence  to  eachFaft 
of  Treafon ;  which  Evidence,  as  Sir  Edward  Coke 
fays  in  the  third  Part  of  his  Infiitutes^  ought  to 
be  as  clear  as  the  Sun  at  Noon-day,  and  not  up- 
on one  fingle  Witnefs,  and  upon  conjcftural  Pre- 
fumptions,  or  Inferences,  or  Strains  of  Wit.  Now, 
Sir,  I  am  an  EngUJIjman  as  well  as  Major  Rolfe, 
and  I  have  been  an  Officer  in  the  Parliament- 
Army  as  well  as  he,  and  there  fought  for  them  as 
heartily  as  ever  he  did  in  his  Life,  and  he  was 
accufed  for  the  highelt  of  Englijlj  Treafons.  And 
therefore  I  humbly  crave,  that  in  regard   there 
are  many  particular  Errors  in  the  Indiftment,  as 
to  Matter,  Time,  and  Place,     that  therefore  in 
reference  to  the  Illegality  of  the  Indiftment,  ac- 
cording to  this  Precedent  by  one  of  your  ^wn 
Fellow-Judges,  that  you  would,  according  to 
my  Birth- right  declared  in  Major  Rolfe'' s  Cafe, 
affign    me    Counfel  as   he   had ,    to   help   my 
Ignorance,    that  fo   I   may   not   be  dcftroyed 
by  Surprizal,  and  illegal  and  unjuft  Preroga- 
tives, 


Ld  Kebk.  You  fee  with  what  a  great  deal  of 
Favour,  inft:ead  of  a  few  Words,  wc  have  heard 
you  many  ;  this  is  a  Privilege  :  but  this  that  you 
fiiy  upon  it,  it  may  be  it  was  done ;  but  that  we 
do,  ihall  be  according  to  that  you  and  wc  lliall 
find  to  be  according  to  the  Laws  of  the  Land, 
and  our  Confcience,  and  the  Privilege  of  the  Sub- 
je6t :  that  that  they  did  before  the  Grand  Jury, 
and  the  Witnefles,  the  Witnefles  are  here  fworn 
in  Court  in  Prefence  of  the  Grand  Jury,  fo  far 
wc  go  with  them;  that  of  Mr.  Maynard  and 
Mr.  Jufticc  Nichols  being  affigned  Couniel,  for 
what  caufe  it  was  then  they  bed  know,  it  is  no- 
thing that  doth  now  concern  us,  tho  the  Trea- 
fon was  againfl:  thofe  Laws  that  then  were  in  be- 
ing; we  mufl:  come  to  Proof,  it  may  be  he  con- 
fefs'd  his  Fadt;  if  you  will  do  fo  too,  it  alters 
the  Cafe. 

Lieut.  Col.  Lilburne,  No,  Sir,  he  never  con- 
fefi'd  it,  for  if  he  had,  he  had  been  found  guilty; 
but  he  was  faved  merely  by  the  Skill  and  Hone- 
fly  of  his  Counfel  Mr.  Maynard,  and  his  Indict- 
ment null'd  and  evaded  before  ever  the  Grand 
Jury  found  it,  and  that  upon  this  Point  of  Law, 
becaufe  by  the  two  Statutes  of  Edward  VI. 
there  ought  to  be  two  plain  and  clear  Witnefles 
to  every  Part  of  Trealon;  and  tho  Rolfe  was 
accufed  by  two  Witnefles,  yet  there  were  two 
Fa£ls,  and  but  one  Witnefs  to  the  Proof  of  each 
of  them. 

Ld  Kebk.  When  you  come  to  Trial,  if  we  fee 
there  be  need  of  Counlid,  the  Court  will  be  in- 
Head  of  Counfel  to  youj  nay  the  Court,  if  they 
fee  any  Matter  of  Law  for  Counfel,  tho  you  do 
not  ask  it,  they  will  give  you  it.  And  there- 
fore fee  your  Heart  at  reft,  for  if  there  be  any 
thing  rational  in  Law  that  we  can  fpy  out,  as 
well  as  your  Counfel,  we  will  help  you  in  it. 

hieut.  Col.  Lilburne.  Sweet  Sir,  I  crave  but  one 
Word  more;  I  am  upon  my  Life,  and  if  you 
deny  me  what  the  Law  affords  me,  and  that 
which  hath  been  granted  to  be  Law  by  Cavalier 
Judges,  yea  and  by  your  Fellow-Judges,  who 
are  now  in  Power  at  this  Day;  the  Lord  deliver 
me  from  Handing  in  need  of  you  to  be  myCoun- 
fellors. 

Ld  Keble.  We  are  upon  our  Lives  too,  as  well 
as  you. 

Lieut.  Co\. Lilburne.  No,  by  your  Favour,  not 
in  fo  imminent  a  manner  as  I  am. 

Ld  Keble.  We  are  upon  our  Lives  and  our 
Souls  to  all  Eternity. 

Lieut.  Col.  Lilburne.  Sir,  I  befeech  you  hear 
me  one  Word. 

Ld  Keble.  I  will  hear  no  more. 

Mr.  Prideaux.  My  Lord,  I  defire  the  Coutc 
would  proceed,  and  not  prolong  i'.-^.r:,  feeing 
he  has  pleaded  Not  Guilty,  and  confehtd  lome- 
thing. 

Lieut.  Col.  Lilburne.  No,  Sir,  you  do  me 
wrong,  and  abufe  me  :  I  never  confefled  any 
thing,  neither  did  I  plead  Not  Guilty;  for  my 
Plea  was  conditional,  grounded  upon  your  Pro- 
mifes,  not  to  take  any  Advantage  of  my  Igno- 
rance in  your  Formalities. 

Ld  Keble.  Go  on  ;  be  filenr,  Mr.  Lilburne. 

Lieut.  C>o\.  Lilburne.  If  you  take  away  my  Life 
without  aflFording  me  the  Benefit  of  the  Law, 
my  innocent  Blood  be  upon  your  Heads. 

Ld  Keble.  Sir,  thefe  paffionate  Words  will  do 
you  no  good,  you  had  better  forbear  them. 

Lieut. Col. LiV^«;w.  Pray  hear  me  then. 

Ld  Keble^ 
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l-d  Kehle.  Do  you  fay  that  we  do  offer  to  take 
away  your  Life,  Sir?  if  we  do  take  it  away 
contrary  to  Law,  we  are  liable  to  anfwcr  for 
it:  but  we  fhall  judge  what  you  have  done. 
[fhe  Lieutenant-Colonel  prejjing  to  jpeak^  was  not 
fuffered^  but  bidle  filtnt7\  Sir,  I  advife  you.  Sir, 
fpare  yourfelf  with  Patience,  and  hear  the  Court. 

Juftice  Jermin.  Be  quiet,  Sir. 

Lieut.  Col.  Lilburne.  I  befeech  you,  Sir,  Ice 
me  hear  but  the  Grand  Jury  fpeak;  for  I  under- 
itand  from  fome  of  themfelves,  they  never  found 
me  guilty  of  Trcafon,  but  do  conceive  them- 
felves wronged  by  fome  Words  Ycllerday,  that 
pafled  from  fome  of  the  Judges :  I  pray  let  me 
hear  them  fpeak. 

Ld  Kebk.  Mr.  Lilburne.,  you  faid  you  would 
be  rational,  you  would  be  moderate  j  you  do  break 
out }  you  will  do  yourfelf  more  Hurt  than  any 
here  can  do  you:  you  muft  be  filentand  hear  the 
Court,  we  can  lofe  no  more  Time  to  hear  you. 
Cryer,  call  the  Jury. 

Cryer.  The  Jury  called [v^«iA/r.  Lilburne 

earneftly  prejfed  to  be  he^rdy  but  could  not.']  Cryer. 
Miles  Petty,  PFilliam  Wormwell. 

Lieut.  Col.  Lilburne.  Sir,  I  befeech  you  let  mc 
but  fee  thefc  Gentlemcns  Faces. 

Ld  Keble.  You  Mafter  Sprat,  you  muft  not 
talk  to  the  Prifoncr  ^  you  may  ftand  and  hold  the 
Books :  you  did  offend  Yefterday,  but  you  fhall 
not  do  fo  To-day,  fof  you  {hall  not  ftand  near 
the  Prifoner  to  talk  to  him. 

Lieut.  Col.  Lilburne.  My  Lord,  the  Law  fays 
a  Stander-by  may  fpeak  in  the  Prifoner's  Behalf 
ar  the  Bar,  much  more  whifper  to  himj  but  ef- 
pecialiy  if  he  be  his  Sollicitor. 

Cryer.  John  Sherman,  iToomas  Dainty,  Ralph 
Ely,  Edmund  Keyzer,  Edward  Perkins,  Ralph 
Packman,  Francis  JVoodall,  William  Commins, 
Henry  Hanfon,  Roger  Jenkenfon,  Jofias  Hantend, 
Richard  Allen,  Richard  Nevill,  John  Mayo,  Hen- 
ry Jooley,  Arthur  Due,  Roger  Sears. 

Clerk.  You  good  Men  of  the  City  of  London 
appear.  Stephen  Ives,  John  Sherman,  Ralph  Ely, 
Roger  Jenkinfon,  Jofias  Hamond,  Richard  Allen, 
Richard  Nevill^  Roger  Sears,  John  Mayo,  Nicho- 
las Murren. 

Clerk.  You  Prifoner  at  the  Bar,  thefe  good 
Men  that  are  here  prefented  before  the  Court, 
are  to  be  of  your  Jury  of  Life  and  Death  j  if 
therefore  you  will  challenge  them,  or  any  of 
them,  you  muft  challenge  them  before  they  go 
to  be  fworn,  and  then  you  fhall  be  heard. 

Cryer.  Every  Man  that  can  inform  my  Lords 
the  Juftices,  and  the  Attorney-General  of  this 
Commonwealth,  againft  Mafter  John  Lilburne 
Prifoner  at  the  Bar,  of  any  Treafon  or  Felony 
committed  by  him,  let  them  come  forth,  and 
they  {hall  be  heard,  for  the  Prifoner  ftands  upon 
his  Deliverance i  and  all  others  bound  to  give 
their  Attendance  here  upon  pain  of  Forfeiture  of 
your  Recognizace,  are  to  come  in. 

Lieut.  Col.  Lilburne.  Sir,  I  befeech  you  give 
me  leave  to  fpeak. 

Ld  Keble.  You  cannot  be  heard. 

Lieut.  Col.  Lilburne.  Truly,  Sir,  I  muft  then 
make  my  Proteft  againft  your  unjuft  and  bloody 
Proceedings  with  me,  before  all  this  People  j 
and  delirc  ihem  to  take  notice,  that  yefterday  I 
pleaded  to  my  Bill  conditionally,  that  no  advan- 
tage ftiould  be  taken  againft  me  for  my  Igno- 
rance in  your  Formalities,  and  you  promifed  me 
you  would  not. 
Vol.  H. 


4i' 

Ld  Keble.  We  give  you  too  much  time ;  you 
will  fpeak  words  that  will  undo  you:  is  this  your 
Rcafon?  You  ftiall  talk  in  your  legal  time,  and 
take  your  legal  Exceptions,  we  will  hear  you  till 
midnight. 

Lieut.  Col.  Lilburne.  Then  it  will  be  too  latt 
ir. 

Juftice  Jermin.  You  have  given  a  great  Slan*- 
dcr,  and  that  doth  not  become  a  Man  of  your 
ProfefTion>  you  fpeak  very  black  words. 

Lieut.  Col.  Lilburne.  I  befeech  you,  do  but 
hear  me  one  word  >  I  do  not  know  the  Faces 
of  two  of  the  Men  that  were  read  unro  me, 
I  hope  you  will  give  me  time  to  confider  of 
them. 

Ld  Keble.  No,  Sir,  you  ought  not  to  have  ir. 

Lieut.  Col.  Liburne.  Will  you  let  me  have 
fome  Friends  by  me  that  are  Citizens  of  London^ 
that  know  them,  to  give  me  information  of  their 
Qualities  and  Conditions  ?  for  without  thisj 
truly  you  may  as  well  hang  me  without  a  Trial, 
as  to  bring  me  here  to  a  Trial  and  deny  me  all 
my  legal  Privileges  to  fave  myfelf  by. 

Ld  Keble.  If  you  be  your  own  Judge,  you 
will  judge  foi  go  OH. 

[Mr,  Sprat,  or  Col.  Robert  Lilburne,  whifpers 
to  the  Prifoner  rn  challenge  one  of  the 
Jury,  which  the  Judge  excepted  againft.] 

Lieut.  Col.  Lilburne.  Sir,  by  your  favour, 
any  Man  that  is  a  By-ftauder  may  help  the  Pri- 
foner, by  the  Law  of  England. 

Ld  Keble.  It  cannot  be  granted  :  and  that  Fel- 
low come  out  there,  with  the  white  Cap,  pull 
him  out. 

Lieut.  Col.  Liburne.  You  go  not  according  to 
your  own  Law  in  dealing  thus  with  me. 

Juiiice  Jermin.  Your  words  were  never  4 
Slander,  nor  never  will  be;  hold  your  peace. 
Cryer,  go  on. 

Cryer.  Stephen  Blyth,  look  upon  the  Prifoner.' 

Abraham  Seal,  John  King,  Nicholas  Murren^ 
(fhomas  Dariel)  [the  Prifoner  excepted  againft 
him]  Edward  Perkins,  Francis  Peak. 

Juftice  Jermin.  Was  he  recorded  and  fworn 
before  he  fpake,  or  no  ? 

Cryer.  No,  my  Lord. 

Juftice  Jermin.  Then  let  him  continue,  if  he 
be  right  recorded. 

Cryer.  The  Oath  was  not  given  quite  out. 

Juftice  Jermin.  Then  he  hath  challenged  in 
time;  let  him  have  all  the  lawful  Favour  that 
may  be  afforded  him  by  Law. 

fFilliam  Cemins  fworn,  Simon  Weedon  fworn. 

Lieut.  Col.  Lilburne.  He's  an  honeft  Man,  and 
looks  with  an  honeft  Face,  let  him  go. 

Henry  'Tooley  fworn,  Arthur  Due  excepted  a- 
gainft. 

Ld  Keble.  Take  away  Mr.  Due,  let  him  ftand 
a  little  by. 

Henry  Hanfon  put  by,  being  fickj  one  that 
could  not  hear,  excepted  againft  ;  John  Sher- 
man, Ralph  Head,  Roger  Jenkinfon,  Joftas  Ha- 
mond, Richard  Allen,  John  Mayo,  Roger  Sears, 
Henry  Hanfon  excepted  againft,  Edmond  Keyztr 
fworn. 

The  Jury  called. 
Clerk.  Twelve  good  Men  and  true,  ftand  to- 
gether, and  hear  your  Evidence. 

Juftice  Jermin.  Cryer  of  the  Court,  let  the 
Jury  ftand  fix  of  the  one  fide,  and  fix  of  the 
other. 

6  CJtrk. 


45-  The  Trial  of  Col  John  Lilburne       i  Car.  H. 


4a 

Clerk.  I .  Miles  Petty.,  7.  Ed.  Perkins^ 

1.  Stephen  IveSy  8.  Ralph  Packman^ 

5 .  John  King.,  9.  IVilliam  Comins., 
4.  Nicholas  Murrenj  10.  Simon  IVeedorty 
f.  "Thomas  Dainty ^  11,  Henry  Tooley., 

6.  Edmond  Keyzer,  1  i.  Abraham  Sraith. 

Of  the  Jury,  fix  live  about  Smithfield.,  one  in 
GoJling-JlrBeti  two  in  Cheapfide.,  two  in  Bread- 
fireet,  and  one  in  Friday-fircet. 
Jufticc  Jermin.  It's  well  done. 
Cryer.  The  Lords  the  Jufticcs  do  ftraitly 
charge  and  command  all  manner  of  Perfons  to 
keep  filence,  while  the  Prifoner  is  in  Trial. 

Mr.  Broughton.)  John  Lilburne^  hold  up  thy 
Hand. 

Lieut.  Col.  Lilburne.  As  I  did  yefterday,  I  ac- 
knowledge myfelf  to  be  John  Lilburne  Freeman 
of  London.,  Son  to  Mr.  Richard  Lilburne.,  of  the 
County  of  Durham.,  and  fome  time  Lieutenant- 
Colonel  in  the  Parliament-Army. 

Juftice  Jermin.  You  refufe  to  bold  up  your 
Hand }  and  cho*  you  break  the  Law  of  England^ 
the  Court  will  not  break  it. 

Lieut.  Col.  Lilburne.  I  do  what  the  Court 
declares  is  my  Right  and  Duty  to  do  j  I  do 
no  more  than  declare  my  Name  to  be  fo  as  it  is. 
Ld  Keble.  Read  the  Indiftment. 
Mr.  B'oughton  reads.  Hold  up  thy  Hand, 
John  Lilburne;  thou  llandeft  here  indifted  of 
High  Treafon  by  the  Name  of  John  Lilburne^ 
late  of  London  Gentleman,  for  that  thou,  as  a 
fall'e  Traitor,  not  having  the  Fear  of  God  before 
thine  eyes,  but  being  ftirred  and  moved  up  by 
the  Inftigacionof  the  Devil,  didft  endeavour  not 
only  to  difturb  the  Peace  and  Tranquillity  of 
this  Nation,  but  alfo  the  Government  thereof 
to  fubvert,  now  eftablifhed  without  King  or 
Houfe  of  Lords,  in  the  way  of  a  Common- 
wealth, and  a  Free-State,  and  happily  eftablifh- 
ed i  and  the  Commons  in  Parliament  aflcmbled, 
being  the  Supreme  Authority  of  this  Nation  of 
England^to  difgrace,  and  intoHatred,bafe  Eftcem, 
Infamy  and  Scandal,  with  all  the  good,  true, 
and  honeft  Perfons  of  England,  to  bring.  That 
is  to  fay,  that  thou  the  laid  John  Lilburne,,  on 
the  firft  Day  of  October  in  the  Year  of  our  Lord 
1649,  and  in  divers  other  Days  and  Times,  both 
before  and  after,  in  the  V^xiihoi  Mary  the  JrcheSy 
in  the  Ward  of  Cheap,  London,  aforefaid,  of  thy 
wicked  and  devilifh  Mind  and  Imagination,  falf- 
ly,  malicioufly,  advifedly,  and  traitoroufly,  as  a 
falfc  Traitor,  by  writing  and  imprinting,  and 
openly  declaring,  that  is  to  fay,  by  a  certain 
fcandalous,  poifonous,  and  traitorous  Writing  in 
Paper,  intitled,  A  falva,  Libertate;  and  by  an- 
other fcandalous,  poifonous,  and  traitorous  Book, 
intitled.  An  Impeachment  of  High  Treafon  againfi 
Oliver  Cromwell,  and  his  Son-in-Law  Henry 
Ireton  Ef^s-j  late  Members  of  the  late  forcibly  dif- 
folved  Houfe  of  Commons ;  prefented  to  publick  Fiew 
by  Lieutenant-Colonel  John  Lilburne,  clofe  Pri- 
foner in  the  Tower  of  London,  for  his  real,  true, 
and  zealous  AffeSlions  to  the  Liberties  of  this  Na- 
tion: And  by  another  fcandalous,  poifonous,  and 
traitorous  Book,  imprinted,  and  intitled.  An 
Outcry  of  the  Toung-jncnand  Apprentices  of  London, 
or  an  Lnquifition  after  the  lofi  fundamental  Laws 
and  Liberties  of  EngXund,  cUretled  Aug.  29.  1649. 


in  an  Epijlle  to  the  private  Soldiers  of  the  Army, 
efpccially  all  thofe  that  f.gned  the  fclemi  Engagemrii 
at  Newmarkct-He?.th,   the  fifth  of  June    1547. 
but  more  efpccially  the  privcte  Soldiers  of  the  Ge- 
iicral's  Regiment  of  Horfe,   that  help;d  to  plunder 
and  dcflroy  the  honeft  and  true- heirted  Engliihmen, 
traitoroujly   defeated   at   Burtord,  the  fifteenth  of 
May    1649.     And    alfo  by  another   fcandalous, 
poifonous,  and  traitorous  Book,  intitled,  The  le- 
gal fundamental  Liberties  of  the  People  <7f  England, 
revived,    afferted,  ^nd  vindicatedj    didlt  publilh 
that   the  Government    aforefaid    is    tyrannical, 
ufurped,  and  unlawful  j  and  that  the  Commons 
aflcmbled  in  Parliament  are  not  the  Supreme  Au- 
thority of  this  Nation.     And  further,  that  thou 
the  faid  John  Lilburne,  as  a  falfe  Traitor,  God 
before  thine  eyes  not  having,  but  being  moved 
and  led  by  the  Iniligarion  of  the  Devil,  endea- 
vouring,  and  malicioufly   intending  ro  fubvcrc 
the  Government  aforefaid,  as  is  aforefaid,  well 
and  happily  eftablifhed  j  thou  the  faid  John  Lil- 
burne,  afterwards  (that  is  to  fay)  the  aforefaid 
firrt:    Day  of  O£lobcr    (a)    in  the  Year  of  our 
Lord  1649  aforefaid,  and  divers  other  Days  and 
Times,  as  well  before  as  after,  at  London  afore- 
faid, that  is  to  fay,  in  the  Parifh  and  Ward  a- 
forefaid,  at  London  aforefaid,  malicioufly,  advifed- 
ly, and  traitoroufly  didft  plot,  contrive,  and  en- 
deavour to  ftir  up,  and  to  raife  Force  againftthe 
aforefaid  Government,  and   for  the  Subverting 
and    Alteration  of  the   faid    Government,   and 
thofe  wicked,  malicious,  and  traitorous  Advife- 
menrs  to  put  in  execution,  (^c.    And  thou  the 
faid  John  Lilburne  afterwards,  that  is  to  fay,  the 
aforefaid  firft  Day  of  OfJober  in  the  Year  of  our 
Lord  1 649  aforefaid,  and  divers  Days  and  Times  as 
well  before  as  after,  at  London  aforefaid,  that  is 
to  fay.  in  the  Parifh  and  Ward  aforefaid,  of  thy 
depraved  Mind,    and  moft  wicked  Imagination, 
in  and  by  the  aforefaid  fcandalous,  poifonous, 
and  traitorous  Book,  intitled.  An  Impeachment  of 
High  Treafon  againji  Oliver  Cromwell,  and  his 
Son-in-Law  Henry  Ireton  Efq^s;  late  Members  of 
the  late  forcibly  dijfolved  Houfe  of  Commons  j  pre- 
fented to  publick  Fiew  by  Lieutenant-Colovel  Joha 
Lilburne,  clofe  Prifoner  in  the  Tower  of  London, 
for  his  real,  true,  and  zealous  AffeSlion  to  the  Li- 
berties of  his  native  Country:   falfly,    malicioufly, 
advifedly,   and  traitoroufly,  didft  publickly  de- 
clare, amongft  other  things  in  the  faid  Book, 
rhefc  falfe,  fcandalous,  malicious,  and  traitorous 
Words  following  >  'But  my  true  Friends,  (mean- 
ing the  Friends  of  the  faid   John  Lilburne)  *  I 
(meaning  the  aforefaid  John  Lilburne)  'fhall  here 

*  take  upon   *   me  the  Boldnefs, 

*  confidering  the  great  Diftraftions        -7"  ^"S"^' 
'  of  the  prcfent  Times,  to  give  a 

'  little  further  Advice  to  our  Friends  aforefaid, 

*  from  whofe  Company   or    Society,   or  from 
'  fome  of  ihcm,  hath  been  begun  and  ifTued  ouc 

*  the  moft  tranfcendent,  clear,  rational  and  juft 

*  things,   for  the  Peoples  Liberties   and  Free- 
'  doms,    that   the   forefaid   John  Lilburne  hath 

*  feen  or  read  in  this  Nation,  as  your  notable 

*  and  excellent  Petition  of  May  the  20th,  KT47. 

*  burnt  by  the  hands  of  the  common  Hangman, 

*  recorded  in  my  Book  called  Rafl}  Oaths  unwar- 
«  rantable,  pag.  29»  ?o»  ?<»  ?3j  ?Ji  34i  Jf.  with 

*  divers  Petitions  cf  that  nature,  and  the  Petition 


(a.)  Kete  thxt  Mr.  Lllbutne  nas  imprifoncd  hy  the  Council  of  St»te  m  a  Traittr,  the  xtth  of  March,  1649.  and  they  there 
came,  and  after  arraign  him  as  a  Traitor,  for  Actiom  done  ubove  ftve  Months  after,  %"aving  all  the  pretended  Crimes  for  which 
they  firjt  imprifoned  him, 

*  of 
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*  of  the  ipth  o?  January  K548.  recorded  in  the 

*  following  Difcourfe,  pag.  4f,  46,  47,  48.  and 

*  the  Mafculinc  Petition  of  the  1  ith  of  Septem- 
'  kr  1648.  fo  much  owned  by  Petitions  out  of 

*  fcveral  Counties  j   yea,  and  by  the  Officers  of 

*  the  Army's  large  Rcraonftrancc  from  Si.  yll- 

*  bans,  the  i6th  oi  November  1548.  pag.  67,  68, 

*  6(j.  The  Subftance  of  all  which,  I  (thou  the 
forefaid  John  Lilburne  meaning)  '  conceive  is 
'  contained  in  the  printed  Sheet  of  Paper,  fign- 

*  cd  by  my  Fellow-Prifoners,  Mr.  JViUiamWal' 
'  vin^    Mr.  Richard  Overton,   and   Mr.  Thomas 

*  Prince  and  myfelf,  dated  the  ift  of  May  1649. 

*  and  intitled,  The  Jgreement  of  the  Free  People  of 

*  England.'  Which  falfe,  fcandalous,  and  trai- 
torous Book,  called.  The  Agreement  of  the  People 
of  England,  tends  to  the  Alteration  and  Subver- 
ilon  of  the  Government  aforefaid.  '  The  Prin- 
'  ciples  of  the  forefaid  Agreement,  I  (meaning 
yourfelf  the  faid  John  Lilburne)  *  hope  and  de- 

*  fire  you  (the  Friends  of  the  alorefaid  John  Lil- 
burne meaning)  '  will  make  the  final  Centre,  and 

*  unwavering  Standard  of  all  your  Defires,  Ha- 

*  zards  and  Endeavours,  as  to  the  future  Settle- 

*  ment  of  the  Peace  and  Government  of  this  di- 
'  ilreffed,  wafted,  and  divided  Nation:  the  firm 
'  eftablilhing  of  the  Pnnciples  therein  contain- 

*  ed,  being  that  only  which  will  really  and  in 
'  good  earneft  marry  and  knit  that  Intvreft,  what- 

*  ever  it  be,  that  dwells  upon  them,  unto  the 
'  difticflld  or  opprcfled  Commons  of  this  Nation. 

*  But  the  Pruiciplesof  the  forefaid  Agreement 
'  being  fo  deteftable  and  abomina- 

*  '^^'f'^-'""     c  ble  to  the  prefent  *  ruling  Men, 

as  rlvir  which  rhi"y  know  will  put  a 

*  full  end  to  their  Tyritnay  umJ  Ufurpation,  and 

*  really  eafe  and  free  the  People  n  nm  Oppreffion 

*  and  B  indagc  i  that  ir  is  fomething  dangerous 
'  to  thc'Tc  that  go  about  tHr  Promotion  of  it  : 

*  yet  I  ihall  advife  and  exhort  you,  (meaning  the 
Friends  of  him  the  aforefaid  John  Lilburne)  vi- 

*  goroufly  to   lay  all  Fear  afide,   and  to  fet  on 

*  foot  the  Promotion  of  it  (meaning  the  faid  A- 
grecraent)  '  in  the  lame  method  we  took  for  the 
'  promotion  of  the  forefaid  Petition  of  the  pth 

*  of  January  1(547.  ^^'^  down  in  the  following 
'  Difcourfe,  pag.  2.5,  14,  if.  and  write  to  all  your 
'  Fiends  in  all  the  Counties  oi  England,  to  chufe 
'  out  from  amongfl:  themielvcs,  and  fend  up  feme 

*  Agents  to  you  (two  at  leaft  for  each  County, 

*  with  Money  in  their  pockets  to  bear  their  Char- 

*  ges)  to  confider  with  your  called  and  chofen 

*  Agents,  of  fome  efifcftual  Courfe  fpeedily  to  be 
'  taken  for  the  fettling  of  the  Principles  thereof, 
(meaning  the  aforefaid  falfe  Agreement,  devifed 
by  yourfelf  the  aforefaid  John  Lilburne)  '  and  to 
'  fet  up  the  promoting  of,  (the  forefaid  feigned 
Agreement  meaning)  '  as  that  only  which  in  an 

*  earthly  Government  can  make  you  (the  afore- 
faid Friends  of  the  faid  John  Lilburne)  '■  happier: 
'  at  leaft  to  know  one  another's  Minds,  in  own- 
'  ing  and  approving  the  Principles  of  the  fore- 
faid falfe  '  Agreement,  that  fo  it  may  become  to 

*  you  (meaning  the  forefaid  Friends  of  the  fore- 
faid John  Lilburne)   '  and  all  your  Friends,  your 

*  Centre,  Standard,  and  Banner,  to  flock  toge- 

*  ther  to,  in  time  of  thofc  foreign  lnnov:itior.?, 
'  and  domeftick  Infurreftions,  that  are  like  fpce- 

*  dily  to  bring  Miferies  enough  upon  this  poor 
'  diftrefted  Nation,  (the  aforelaid  Nation  of  iSw^- 
7«Ki  again  meaning)  'and  unanimoufly  refolvcand 
'  engage  one  to  another,  neither  to  fide  with,  or 

*  fight  for,  the  Chimera's,  Fooleries,  and  Pride 
Vol.  11. 


*  of  the  prefent   Men  in  Power,  (the  aforefaid 

Parliament  of  England  meaning)  '  nor  for  the 
Prince's  Will,  nor  any  other  bafc  Intcreft  v/hat- 
foever:  the  which  if  you  (the  aforcfiid  Friends 

)f  the  faid  John  Lilburne  meaning)  '  Aiould  fighc 
for,  it  would  be  but  an  abfolute  Murder  of 
your  Brethren  and  Countrymen  you  know  not 
wherefore,  unlcfs  he  or  they  v/ill  come  up  to 
thofejuft,  righteous,  and  equitable  Principles 
therein  contained,  and  give  rational  and  good 
Security  for  the  conftant  adhering  thereunto. 
'  And  upon  fuch  Terms,  I  do  not  fee  but  you 
may  juftifiably,  before  God  or  Man,  join  with 
the  Prince  himfelfj  yea,  I  am  fure,  a  thoufand 
times  more  juftly,  than  the  prefent  ruling  Men 
(upon  a  large  and  fcrious  Debate)  joined  with. 
Owen  Roe  0-Neak,  the  grand  bloody  Rebel  in 
Ireland-y    who,   if  we    niuft    have  a  King,  I 

meaning  he  the  aforefaid  John  Lilburne)  '  for 
my  part  I  had  rather  have  the  Prince,  (meaning 

Charles  Stuart.,  Son  to  the  late  King)  '  than  any 
Man  in  the  World,  becaule  of  his  large  Pre- 
tence of  Right,  which  if  he  c^me  n  >t  in  by 
Conqueft,  by  the  hands  of  Foreigners  (the  bare 
attempting  of  which,  may  apparently  hazard 
him  the  Lofs  of  all  at  onct)  by  gluing  toge- 
ther the  now  divided  People,  to  join  as  one 
Man  againft  him  i  but  by  the  hands  of  Englifh- 
men,  by  Contraft  upon  the  l-'remifes  aforciuid, 
(which  is  eafy  to  be  done)  the  People  will  cafily 
fee,  that  prefently  thereupon  they  will  enjoy  this 
tranfcendcnt  Benefit,  (he  being  at  peace  with. 
all  foreign  Nations,  and  having  no  regal  pre- 
tended Competitor)  vi-z.  The  immediately- 
disbanding  of  all  Armies  and  Garrifons,  faving 
the  old  Cinque-Ports:  and  fo  thofe three  grand 
Plagues  of  the  People  will  ceafe,  i-iz.  Free- 
Quarters,  Taxations,  and  Excifej  by  means  of 
which,  the  People  may  once  again  really  fay. 
They  enjoy  fomething  they  can  in  good  earneft: 
call  their  own.  Whereas  for  the  prefenc 
Army  to  fet  up  the  pretended  falfe  Saint  Oliver^ 
(or  any  other)  as  their  clefted  King,  there  will 
be  nothing  thereby  from  the  beginning  of  the 
Chapter  to  the  end  thereof,  but  Wars,  and  the 
cutting  of  Throats,  year  after  year  >  yea,  and 
the  abfolute  keeping  up  of  a  perpetual  and  c- 
verlafting  Army,  under  which  the  People  are 
abfolute  and  perfed  Slaves  and  Vaflals,  as  by 
woful  and  lamentable  Experience  they  now  fee 
they  perfeftly  are>  which  Slavery  and  abfolute 
Bondage  is  like  daily  to  encreafc,  under  the 
prefent  tyrannical  and  arbitrary  nevv-ere£led 
robbing  Government.  And  therefore  rouze  up 
your  Spirits  before  it  be  too  late,  to  a  vigorous 
Promotion,  and  fettling  of  the  Principles  of  the 
forefaid  Agreement,  as  the  only  abfolute  and 
perfe6l  Means  to  carry  you  oft'  all  your  Mala- 
dies and  Diftempers.' 

Here  Lieutenant- Colonel  Lilburne,  in  the  firft 
Day's  reading  the  Indiftment,  taking  notice  of 
the  Judge  Thorp  and  Mr.  Prideaux  to  whifper  to- 
gether, cry'd  out,  and  faid  to  this  cffe<?t : 

L.  Col.  Lilb.  Hold  a  while,  hold  a  while,  let 
there  be  no  Difcourfe  but  openly  >  for  my  Adver- 
faries  or  Profecutors  whilpering  with  the  Judges, 
is  contrary  to  the  Law  of  E?igLi'id,  and  extreme- 
ly foul  and  dillioneft  Play :  and  therefore  1  pray 
let  me  have  no  more  of  that  Injuftice, 

Mr.  Attorney.  It  is  nothing  concerning  you 
(let  me  give  him  fatisfaftion)  it  is  nothing  con- 
cerning you,  Mr.  Lilburne. 

G  a  L.  Col. 
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L.  Col.  Lilk  By  your  favour,  Mr.  Prideaux, 
that  is  more  than  I  do  know;  but  whether  it 
be  or  not,  by  the  cxprefs  Law  of  England^  ic 
ought  not  to  be;  therefore  I  pray  let  me  have 
no  more  of  it. 

Mr.  Broughton. knd  furthcr,thou  thcfiid  John 
Lilburne  ftand'lt  indifted,  for  that  thou  the  afore- 
faid  firft  Day  of  Oclol>er,  in  the  Year  of  our 
Lord  1649,  and  divers  Days  and  Times,  as  well 
before  as  after,  in  London  aforefaid,  and  in  the 
Parifli  and  Ward  aforefaid,  didft  malicioufly,  ad- 
vifcdly  and  traitorouOy  publifh  another  falfe, 
poifonous,  traitorous  and  fcandalous  Book,  in- 
titled,  yin  Out-cry  of  the  Toung  Men  and  Appren- 
tices of  London,  or  an  Inquifition  after  the  left 
Fundamental  Laws  and  Liberties  of  England  : 
having  thefe  traitorous  and  fcandalous  Words 
(amongft  other  things)  following;  that  is  to  fay, 
fVe  (meaning  the  Young  Men  and  Apprentices 
of  London)  confidering  what  is  be- 

*  which  fore  prcmifed,  *  are  necejfitated  and 
Words  are  m  (qy^^^UpJ,  to  do  the  utmofi  we  can  for 
^''^'      '  our  own  Prefervations,    and  fur  the 

Prefervation  of  the  Land  of  our  Nativity^  and  tie- 
ver^  by  popular  Petitions.^  addrefs  our  felves  to  the 
Men  fitting  at  Weftminller  any  more,  or  to  take 
any  more  notice  of  them ^  than  as  of  fo  many  Tyrants 
and  Ufuipers  ;  and  for  the  time  to  come  to  hinder 
{as  much  and  as  far  as  our  poor  deipijed  Interejl  will 
extend  to)  all  other  whatfoever  from  fubfcrtbing  or 
prefenting  any  more  popular  Petitions  to  them  ;  and 
only  now  as  our  lali  Refuge,  mightily  to  cry  out  to 
each  other ^  of  our  intolerable  (Jppreffions.,  in  Letters 
and  Remonflrances  figned  in  the  behalf,  and  by  the 
Appointment  of  all  the  reft,  by  fame  of  the  flout  eft 
and  ftiffeft  among  us,  that  we  hope  will  never  apofta- 
tizb,  but  be  able  by  the  Strength  of  God  to  lay  down 
their  "very  Lives  for  the  maintaining  of  that  which 
they  fct  their  Hands  /o.  And  further.  That  thou  the 
aforefaid  John  Lilburne  afterwards,  that  is  to  fay, 
the  aforefaid  firfl  Day  of  05iober,  in  the  Year  of 
our  Lord  1549,  and  divcrsother  Days  and  Times, 
as  well  before  as  after,  not  being  an  Officer  or 
Soldier,  or  Member  of  the  Army  aforefaid,  at 
London  aforefaid,  in  the  Parilh  and  Ward  afore- 
faid, as  a  falfe  Traitor,  did  malicioufly,  advifedly 
and  traitoroufly  endeavour  to  flir  up  a  dangerous, 
mutinous  and  traitorous  Diltemper,  Mutiny  and 
Rebellion  in  the  Army,  now  under  the  Com- 
mand of  Thomas  Lord  Fairfax,  and  didft  endea- 
vour to  draw  Thomas  Lewis,  John  Skinner,  and 
"John  Toppe  from  their  Obedience  to  their  fupe- 
rior  Officers,  fjfc.  and  further,  didfl:  deliver  un- 
to the  three  Soldiers  before-named,thefaid  Book, 
intitled,  An  Out- cry  of  the  Toung  Men  and  Ap- 
prentices of  London  ;  having  thefe  Words  fol- 
Jowing  contained  in  them:  '   Surely  all  Senfe 

*  and  Compunction  of  Confcience  is  not  totally 

*  departed  from  you  ;    hear  us  therefore  in  the 

*  earneft  Bowels  of  Love  and  Kindnefs,   we  in- 

*  treat  and  befeech  you  with  Patience,  and  do 
'  not  abufe  us,  for  complaining  and  crying  out, 

*  for  the  Knife  hath  been  very  long  at  the  very 

*  Throats  of  our  Liberties  and  Freedoms;  and 

*  our  Burdens  are  too  great  and  many  for  us,  we 

*  are  not  able  to  bear  them  and  contain  our 
'  felves  j  our  Oppreffions  are  even  ready  to  make 
'  us  defpair  (or  forthwith   to   fly   to  the   prime 

*  Laws  of  Nature,  viz.  the  next  violent  Reme- 

*  dy  at  hand,  light  where  it  will,  or  upon  whom 

*  it  will)  they  are  become   as  devouring  Fire  in 

*  our  Bofoms  ready  to  burn  us  up,  rendring  us 


*  defperate  and  cirelefs  of  our  Lives,   prizing 

*  thofe  that  are  already  dead,  above  thofe  that 

*  are  yet  alive,  who  are  rid  of  that  Pain  and 
'  Torment  that  we  do  and  muft  endure,  by  fen- 
'  fible  feeing  and  beholding,  not  only  the  dying, 

*  but  the  daily  Burial  of  our  native  Liberties 
'  and  Freedoms,  that  we  care  not  what  becomes 
'  of  us,  feeing  that  we  are  put  into  that  origi- 
'  nal  State  or  Chaos  of  Contufion,  wherein  Lufl: 

*  is  become  a  Law;  Envy  and  Malice  are  be- 
••  come  Laws,  and  the  ftrongcft  Sword  rules  and 

*  governs  all  by  Will  and  Pieafure;    all  our  an- 

*  tient  Boundaries  and  Land-marks  are  pulled  up 

*  by  the  Roots,  and  all  the  Ties  and  Bonds  of 
'  human  Society  in  our  Englift)  Horizon  totally 

*  deftroyed  and  extirpated.  Alas  for  pity  !  we 
'  had  rather  die  than  live  this  Life  of  a  languifli- 

*  ing  Death,  in  which  our  Mailers  pnflels  no- 
'  thing  (to  buy  thcmfelves  or  us  Bread  '.'•>  keep 
'  us  alive)  that  they  can  call  their  own  ;  there- 
'  fore  it's  no  boot  to  fcrve  out  our  Times,  and 

*  continue  at  our  drudging  and  toiling  Trades, 
'  whilft  thefe  Oppreffions,    Cruelties  and  Inhu- 

*  manities  are  upon  us,  and  the  reft  of  the  Peo- 
'  pie,  expofing  thereby  the  Nation,  not  only  to 

*  domeftick  Broils,  Wars  and  Blood-fheds 
'  (wherein  we  are  lure  our  Bodies  muft  be  the 

*  principal    Buts)    but   to  foreign  Invafions  by 

*  France,  Spain,  Denmark,  Swethland,  &c.  as  was 
'  well  obferved  by    an    endeared   and   faithful 

*  Friend  of  the  forementioned  late  trc;icheroufly 

*  defeated  Party  at  Burford,  in  their  Book  of  the 
'  zoth  of  Auguft   1649,    intitled.     The  Levellers 

*  vindicated,  or  the  Cafe  of  the  Twelve  Troops 
'  truly  ftated,  pag.  \\,and  iz.  whi^'h  we  cannot 
'  but  ferioufly  recommend  with  them,    to  your 

*  ferious  Perufal  and  Judgment,   and  defire  to 

*  know  of  you  (but  eipecially  the  private  Sol- 
'  diers  of  the  Gen.  Regiment  of  Horfe,  who  we 
'  undcrftand  had  a  hand  in  feizing  upon,  and 
'  plundering  our  true  Friends  at  Burford)  whe- 

*  iher  you  do  own  the  abominable  and  palpable 
'  treacherous    Dealings    of  your   General    and 

*  Lieutcnanc-General  Cromwell^  and  their  perfi- 

*  dious  Officers  with  them,  or  no?  (chat  fo  we 
'  may    not   condemn    the    Innocent    with    the 

*  Guilty,  and  may  know  our  Friends  from  our 
'  Foes:)  as  alfo  to  tell  us.  Whether  you  do  ap- 

*  prove  of  the  total  Defection  of  your  Army, 

*  under  which  it  now  lieth,  from  their  Faith 
'  and  fall'n    Engagement  made  at   Newmarket- 

*  Heath,  the  fth  oi  June  1647.  "^"^  0"^  of  thofe 

*  righteous  Ends,  in  behalf  of  the  Parliament 
«  and  People,  on  which  ypur  Vow  was  made, 
<  being  yet  fulfilled  or  obtained ;  but  on  the  con- 

*  trarv  (as  we  have   before- rchcarfcd)    a  whole 

*  Flood-gate  of    Tyrannies  are  let  in  upon  us, 

*  and  overwhelm  us  ;  and  whether  you  [jhe  a- 
^  fore faid  private  Soldiers  meaning']  juftify  all  thofe 
«  Actions  done  in  the  name  of  the  Army,  upon 
'  your  Account,  and  under  the  Pretence  of  that 
'  Engagement,  lince  the  Engagement  it  felf  was 

*  broken,  and  your  Council  of  Adjutators  dif- 

*  folved  ?  And  whether  you  will  hold  up  your 

*  Swords  to  maintain  the  total  Diffiolution  of  the 
'  People's  choiceft  Intcreft  of  Freedom,  viz. 
'  frequent  and  fucceffive  Parliaments,  by  an  A- 
'  greement  of  the  People,  or  obftruft  the  an- 

*  nual  Siicceffion?  Whether  you  do  allow  of 
'  the  late  fhcdding  the  Blood  of  War  in  time 
'  of  Peace,  to  the  Subvcrfion  of  all  our  Laws 
'  and  Liberties  ?  And  whether  you  do  counte- 

•  nance 
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nance  the  Extirpation  of  the  Fundamental 
Freedoms  of  this  Commonwealth,  as  the  Re- 
vocation and  Nullity  of  the  great  Charter  of 
England,  the  Petition  of  Right,  &c.?  And  whe- 
ther you  doafTcnt  to  the  Ercaionof  Arbitrary 
Prerogative  Courts,  that  have  or  fhall  over- 
rule, or  make  void  our  antient  way  of  Trials 
in  Criminal  Cafes  by  a  Jury  of  Twelve  Men  of 
the  Neighbourhood?  And  whether  you  will 
affifl:  or  join  in  the  forcible  Obftruftion  of  this 
martial  and  tyrannical  Rule  over  us?  Alfo  whe- 
tner  you  will  fight  againft  and  dellroy  thofc 
our  Friends  that  ihall  endeavour  the  Compo- 
fure  of  our  Differences,  together  with  the 
Procurement  of  our  Freedoms,  and  Settlement 
of  our  Peace  (your  Plenty  and  Profperity)  ac- 
cording as  it  was  offered  by  the  four  Gentlemen 
Prifoncrs  in  the  Tower  of  London,  upon  the 
firll  Day  oi May  \6^9y  as  a  Peace-offering  to 
the  Nation,  by  the  Agreement  of  the  People, 
[the  aforefaid feigned  Agreement  meaning^  Laltly, 
VVc  [the  aforefaid  Toung  Men  and  Apprentices  of 
London  meaning']  earnellly  befeech  you  [the  a- 
forefaid  private  Soldiers  again  meaning]  to  ac- 
quaint us,  whether  from  your  Hands,  to  your 
Power,  we  may  expe6t  any  Help  or  Affiftance 
in  this  our  miferable,  diftreflcd  Condition,  to 
the  Removal  of  thofe  Iron  Bonds  and  Yokes 
of  Oppreflion  [the  aforefaid  Government  in  way 
of  a  Commonwealth  and  Council  of  State  mean- 
ing] that  have  thus  enforced  us  to  complain, 
and  addrefs  our  felves  thus  to  your  Confidera- 
tion;  for  we  [the  aforefaid  Toung  Men  and  Ap- 
prentices again  meaning]  cannot  chufc  but  ac- 
quaint you  [the  aforefaid  private  Soldiers  again 
meaning]  that  we  are  feriouflyrefolved,through 
the  Strength  and  Affiftance  nf  God,  with  all 
the  Interell  we  have  in  the  World,  to  adhere 
to  the  righteous  things  contained  in  our 
treacheroufly  defeated  forementioned  Friends 
Vindication,  [the  aforefaid  traitorous  Book,  in- 
titled.  The  Levellers  Vindicated,  or  the  Cafe 
of  the  Twelve  Troops  truly  ftated,  again 
meaning^] 

And  further,  thou  the  faid  John  Lilhurne,  as  a 
falfe  Traitor,  by  molt  wicked  traitorous  Con- 
fpiracies,  Defigns  and  Endeavours  of  thine  afore- 
faid, afterwards,  that  is  to  fay,  the  aforefaid  firlt 
Day  oi  OBober,  in  the  Year  of  our  Lord  1649, 
abovcfaid,  and  divers  other  Days  and  Times,  as 
well  before  as  after,  didll  in  the  Parifhand  Ward 
of  London  aforefaid,  in  and  by  the  aforefaid  fcan- 
dalous,  poifonous  and  traitorous  Book,  intitled, 
An  Impeachment  of  High  'treafon  againfi  Oliver 
Cromwell,  and  his  Son-in-law  Henry  Ireton,  ^i-. 
moft  falfly,  malicioufly  and  traitoroufly  publifli, 
and  openly  declare,  amongft  other  things,  in  the 
faid  Book,  thefe  following  fcandalous,  treache- 
rous, tumultuous  and  traitorous  Claufes  and 
Words  following  J  that  is  to  fay, '  But  I  [mean- 
ing thy  felf  the  faid  John  Lilburne]  and  many 
other  Perfons  [meaning  the  aforefaid  Friends] 
increat  you  ferioufly  to  confider  that  I  cannot 
advife  you  to  make  Addreffcs  to  him  [mean- 
ing the  aforefaid  Thomas  Lord  Fairfax,  Cap- 
tain-General] as  the  General  of  the  Nation's 
Forces  [the  Forces  of  this  Nation  of  England 
meaning]  for  he  [the  aforefaid  Captain-General 
meaning]  is  no  General,  but  is  merely  a  great 
Tyrant  [meaning  the  aforefaid  Captain-General] 
Handing  by  the  Power  of  his  own  Will,  and 
a  ftrong  Sword  borne   by  his  Vaffals,   Slaves 


*  and  Creatures  [the  Soldiers  of  the  Army  afore- 
'  faid  meaning]  having  no  ComraiiTion  to  be  Ge- 
«  neral,  either  from  the  Law  or  the  Parliament, 
'  nor  from  the  prime  Laws  of  Nature  and  Rca- 

*  fon.     For  Firll,   when  he  was  made   General 

*  by  both  Houfes  of  Parliament,    ic  was  cxpref- 

*  ly  againft  the  Letter  of  the  Laws.      And  Se- 

*  condly,  when  he  refufed  to  disband,  (^c.  he 
'  hath  rebelled  againft:  his  Parliamcnt-Commif- 
'  fion,  and  thereby  dcftroycd  and  annihilated  it^ 
'  l^c. 

[The  Reader  is  defired  to  take  notice,  That  in 
the  Indiftmcnt  it  felf  there  was  a  great  many 
other  things  than  in  this  isexprcflcdj  as  parti- 
cularly divers  Paffages  out  of  a  Book,  called 
Mr.  Lilburne's,  intitled,  The  Legal  Fundamen- 
tal Liberties  of  England  revived,  dec.  as  alfo 
out  of  another  Book,  intitled,  A  Prepara- 
tive, to  an  Hue  and  Cry  after  Sir  Arthur  Hafle- 
rig,  i3c.  as  alfo  out  of  fhe  Agreement  of  tb$ 
People,  of  the  jirfl  of  May  164^3.  with  feveral 
other  remarkable  Things  in  Matter  and  Form, 
that  were  more  neglefted  to  be  taken  than  the 
Pleadings i  becaufe  it  was  not  fuppofed,  buc 
the  Indidment  (being  a  Record)  a  true  Copy 
of  it  might  eafily  be  had;  confidcring  chat  by 
Law  all  Records  ought  freely  to  be  ufed  by 
any  Freeman  of  England,  and  Copies  of  them 
denied  to  none  that  defire  ro  take  them :  Buc 
that  Privilege  being  in  this  Caufe  already  dis- 
puted and  denied;  in  which  regard,  the  Rea- 
der mult  at  prefenr  accept  of  the  bcft  imper- 
fe£t  Notes  that  the  Publiflier  could  pick  up.] 
But  to  go  on. 

And  further,  That  thou  the  kid  John  Lilbimie, 
as  a  falfe  Traitor,  all  and  Angular  the  Claufes  and 
Englifh  Words  abovefaid,  and  many  other  trai- 
torous, poifonous  and  malicious  Expreffijns  in 
and  by  the  aforefaid  Writings,  and  by  the  afore- 
faid feveral  Books,  as  aforefaid  recorded,  and  by 
thee  the  aforefaid  John  Lilburne  publifhed,  and 
openly  declared  in  the  feveral  Books  fo  as  afore- 
faid printed,  and  by  the  aforefiid  Writings,  and 
by  thee  the  aforefaid  John  Lilburne,  in  Manner 
and  Form  aforefaid,  publifhcd,  and  openly  di- 
vulged and  declared  divers  other  fcandalous,  ma- 
liciou-;,  tumultuous  and  treacherous  Claufes  and 
Words  in  the  faid  Books  contained,  falfly,  ma- 
licioufly, advifedly  and  traitoroufly,  haft  pub- 
lifhed  and  openly  declared,  to  the  intent  to  ftir 
up,  and  raife  Forces  againft  the  Government 
aforefaid,  in  the  way  of  a  Commonwealth,  and 
free  State  as  aforefaid  cftabliflied ;  and  for  the 
fuppreffing  and  Alteration  of  the  faid  Govern- 
ment, and  to  ftir  up  Mutiny  in  the  Army  a- 
forefaid;  and  alfo  to  withdraw  the  faid  John 
Tooke,  Thomas  Lewis  and  John  Skinner,  and  many 
other  Soldiers,  from  their  Obedience  to  their  fu- 
perior  Officers  and  Commanders,  and  to  fet  them 
in  Mutiny  and  Rebellion  againft  the  publick 
Peace,  and  to  manifeft  Contempt  of  the  Laws 
of  this  Commonwealth  and  free  State,  and  a- 
gainft  the  Form  of  the  Statutes  in  this  Cafe 
made  and  provided. 

The  Indiftment  being  reading,  and  the  Noifc 
of  the  People  in  the  Hall  great,  the  Prifoncr 
faid  he  could  not  hear,  and  had  fomc  few  Lines 
before  read  ovcf  to  him. 

L.  Col, 


45 


4 J.  The  Trial  of  Col  John  Lilburne         i  Car.  II. 


L  Col.  Lilh.  Pray  hold  your  peace,  Gentle- 
men j  Ibefcechyou  be  quicc.    Ifpeaking  to  the 

People  P\  ^,^  .„      .       , 

Ld  Keble.  Quiet  your  fclf,  we  will  quiet  them 

for  you. 

Broughton.  Which  Country  are  you?  fo  that 
you  are  to  find  whether  he  is  guilty  or  no,  he 
having  already  pleaded.  Not  Guilty.  If  you  find 
that  he  is  guilty  of  any  the  High  Trealons  laid 
to  his  Charge,  then  you  are  to  enqime  what 
Goods,  Lands  or  Chattels  he  fl:ood  poflelTed  oi, 
when  he  committed  thefaid  High  Treafons  j  but 
if  you  find  Not  Guilty,  you  fliall  then  enquire 
whether  he  did  not  fly  for  it  j  and  if  he  did  not 
fly  for  it,  then  you  are  to  %  fo  and  no  more  : 
therefore  hearken  to  your  Evidence. 

Lieut.  Col.  Lilburne.  May  it  pleafe  your  Ho- 
nour. ^  ., 

Cryer.  If  any  Man  can  give  any  Evidence  to 
my  Lords,  the  Jullices  of  Oyer  and  'Terminer,  a- 
gainft  Mr.  John  Lilburne,  let  him  come  in,  and 
he  fliall  be  heard. 

Lieut.  Col.  Lilburne.  I  defire  to  be  heard  to 
fpeak  two  or  three  Words.  I  humbly  defire  the 
Favour  to  fpeak  two  or  three  Words.  I  humbly 
defire  the  Favour  to  be  heard  two  Words. 

Ld  Keble.  It  is  not  a  fit  timej  you  fliall  be 
heard  in  your  due  time:  but  hear  what  the  Wit- 
ncfl'es  fay  firft. 

Lieut.  Col.  Lilburne.  I  conceive  I  am  much 
wronged,  in  faying  that  I  pleaded  Not  Guilty, 
for  I  pleaded  no  fuch  Plea  i  I  appeal  to  the  Court, 
and  to  all  that  heard  me,  whether  I  pleaded  any 
fuch  Plea  :  for  before  I  pleaded,  the  Court  be- 
came engaged  to  me,  to  take  no  Advantage  of 
my  Ignorance  of  the  Formalities  of  the  Law  j 
and  promifedto  give  me  as  much  Privilege  as  my 
Lord  Duke  ©f  Hamilton  and  others  enjoyed  be- 
fore the  Court  of  Juftice. 
Ld  Keble.  We  know  all  this. 
Lieut.  Col.  Lilburne.  Sir,  by  your  favour,  I 
pleaded  conditionally,  and  now  1  make  my  ab- 
iolute  Plea  to  the  Indi£tment,  which  is  this  ; 
That  I  except  againft  the  Matter  and  Form  of 
ir.  Matter,  Time  and  Place,  and  humbly  crave 
Counfel  to  aflign  and  plead  to  the  Errors 
thereof. 

Ld  Keelle.  You  mufl:  hear  ur,  we  hear  you; 
a  word  is  a  great  deal  j  thefc  things  we  have 
taken  perfcft  notice  of,  the  Court  is  not  ignorant 
of  them  }  therefore  they  need  not  fo  fuddenly 
be  repeated  to  us  again  >  you  need  not  repeat 
thefe  things,  for  I  tell  you  again,  they  are  all 
frefli  in  our  Memories,  and  that  we  have  done 
we  muft  maintain,  or  we  have  done  nothing. 

Lieut.  Col.  Lilburne.  Truly  it  is  requifite  for 
me  to  fiy,  that  I  am  wronged,  I  had  no  fuch 
fingle  Plea ;  I  plead  a  Plea  at  large  to  the  Errors 
of  the  Indidmentj  and  firft  now  crave  liberty 
of  the  Law  of  England  to  have  Time  and  Coun- 
fel afligned  me. 

Ld  Keble.  You  fliall  have  the  hiV/so( England, 
although  you  refufc  to  own  them  in  not  holding 
up  your  Hand  j  for  the  holding  up  of  the  Hand 
hath  been  ufed  as  a  part  of  the  Law  of  England 
thefe  f  oo  Years.    Go  on. 

My  Lord,  the  Prifoner  at  the  Bar 
cLlnfil  £  ftands  indiaed  as  a  Traitor,  for  that 
■wasanAfflf  he  contriving,  and  malicioufly  m- 
tant  to  Mr.  tending  not  only  to  difturb  the  pub- 
Prideaux.  jj^k  Peace,but  alfo  to  bring  the  Go- 
vernment of  the  Nation,  happily  fettled  in  a  free 


State  or  Commonwealth,    without  a    King,  or 
an  Houfe  of   Lords,    and  the  Commons  in  [-"ar- 
liamenc  aflembled  to  bring  in  Difgrace  and  Con- 
tempt amongft  all  good  Menj  he  did  the  firft  of 
this  Inftant  OSlober,  and  divers  times  before  and 
finccinthis  City,  fulflyand  malicioufly,  adviiedly 
and  traitoioLifly,  by  writing,  pi  incing  and  openly 
declaring,  in  and  by  one  I'aper  of  his,  called  A 
Salva  Libertate,  and  by  divers  other  Papers  and 
Books,  whereof  one  he  calls,  yf«  Impeachment  of 
High  'Trcafonagainjl  Oliver  Cromv/ell  and  his  So/t' 
in- law  Henry  Ireton;  and  another  Book  of  his, 
entitled,    .dn  Out-cry  of  the  Toung  Men  and  Ap' 
prentices  of  London,  dirc£ied  to  all  the  private 
Soldiers  of  the  Army,  t^c.    A  third,  A  Prepara- 
tive to  an  Hue  and  Cry  after  Sir  Arthur  Hafljiig  j 
and  a  fourth.  The  Legal  Fundamental  Liberties  of 
the  People  of  England  revived :   That  he  did  in 
thefe  Books  publifti,  That  the  faid  Govirnmcnc 
is  tyrannical, ufurped  and  unlawful;  and  that  the 
Commons  in  Parliament  alTembled,  are  not  the 
Supreme  Authority  of  this  Nation.      He  ftands 
further  indifted.  That  he,  as  a  falfe  Traitor,  did 
malicioufly,  advifedly  and  trait  roufly,  plot  and 
contrive  to  raife  Force  againft  the  prefent  Go- 
vernment, and  for  the  Subverfion  and  Alteration 
of  it;  and  for  the  fulfilling  of  his  moft  malicious 
and  traitorous  Defigns,  he  did,in  and  by  the  faid 
traitorous  Books,  falfly,  malicioufly  and  advifed- 
ly, utter  and  declare  fevcral  moft  falfe  and  fcan- 
dalous,    malicious    and    traitorous    Words    and 
Writings,  that  in  the  Indictment  are  particularly 
named  and  exprefl^ed.     And  thirdly.  That  as  a 
Traitor,  not  being  an  Oflicer,  nor  a  Soldier,  or 
a  Member  of  the  Army  under  the  Command  of 
the  now  Lord  General  Fairfax,  he  did  moft  ma- 
licioufly and  traitoroufly  endeavour  to  withdraw 
certain  Soldiers  of  that  Army  from  their  Obe- 
dience to  their  fuperior  Officers,  which  are  par- 
ticularly  named  in   the   Indidtment  :    And  that 
for  the  full  Accomplifliment  of  his  Contrivan- 
ces and  Endeavours,  he  did  malicioufly,  advifedly 
and  traitoroufly,  publifh  and  deliver  the  poifo- 
nous  Book,  called  An  Impeachment ;  and  in  par- 
ticular direded  by  the  Title  of  the   Book,  to 
all  the  People  of  England,    being  for   that  end 
publiflied  by  him  to  publick  View  :    In  which. 
Book  are  contained  moft  falfe  and  fcandalous, 
malicious,  mutinous  and  traitorous  Expreflions, 
as  in  the  Indidtment  are  fet  forth.    And  further. 
That  in  the  fiiid  Book,  which  he  called  An  Im- 
peachment, That  the  piefent  Government  is  ty- 
rannical and  ufurped  >  and  that  the  Commons  of 
England  in  Parliament  aflembled,    are  not   the 
Supreme  Authority.     And  he  further  ftands  in- 
difted,  and  the  Jury  further  finds  and   prefents, 
that  by   all  thefe  and  other  Expreflions  written 
by  him,  and  publiflied  by  him  in  written  Papers 
and  printed  Books,   he  hath  falfely,   malicioufly 
and  traitoroufly  ftirred  up  ftrife  on  purpofe,  and 
to  the  intent,  to  ftir  up  and  raife  Force  againft 
the  prefent  Government,  fettled  in  the  way  of  a 
Commonwealth  and  free  State,  without  King  and 
Lords,  on  purpofe  it  tofubvertand  deftroy.  And 
further,  he  hath  alfo   moft  traitoroufly  endea- 
voured to  .withdraw  the  private  Soldiers  from 
their  Obedience  and  Subjeftion  to  their  fuperior 
Officers:  And  all  this  in  manifeft  Contempt  of 
the  Laws  of  this  Commonwealth,    in  that  be- 
half made  and  provided,    and  to  the  hazard  of 
the    Overthrow  and  utter  Subverfion  of  the 
faid  Government. 


To 
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To  this  Indictment  the  Gentleman  hath 
pleaded  Not  Guilty,  and  hath  put  himfclfupon 
his  Country  i  and  if  we  can  prove  this  againft 
his  Plea,  it  is  at  an  Iffue. 

Lieut.  Col.  Lilburne.  I  deny  that,  Sir,  I  never 
pleaded  any  fuch  finglc  Pica  as  Not  Guilty:  and 
you  Gentlemen  of  the  Jury,  I  befeech  you  take 
notice  he  extremely  wrongs  me  in  faying  fo; 
for  my  Plea  was  a  conditional  Plea,  and  as  a 
Plea  at  large. 

Mr.  Attorney.  My  Lord,  and  you  Gentlemen 
of  the  Jury,  you  have  heard  the  Indictment  read 
unto  you,  and  you  have  heard  it  opened  unto 
you}  and  you  have  heard  what  Mr.  Lilburne 
fays.  That  he  did  not  plead  Not  Guilty :  and  I 
hope  he  is  afliamed  of  his  Plea  now  he  hears  the 
Indiftment  opened  unto  him.  My  Lord,  in  this 
Indi£tment  there  are  contained  thcfc  feveral 
Grand  Treafons. 

The  firrt  is,  That  he  hath  advifedly,  traito- 
roufly  and  malicioufly  publifhed.  That  the  Go- 
vernment that  is  now  eftabliflied,  by  way  of  a 
free  State  or  Commonwealth,  without  either 
King  or  Houfe  of  Lords,  is  tyrannical,  ufurpcd 
and  unlawful.  And  further.  That  the  prefeot 
Parliament  now  aflembled,  arc  not  the  Supreme 
Authority  of  the  Nation. 

The  fecond  is.  That  he  hath  plotted,  contri- 
ved and  endeavoured  to  ftir  up,  and  raife  Forces 
againft  the  prefent  Government,  and  for  the 
Subverfion  and  Alteration  of  the  fame. 

The  third  is  this  that  relates  to  the  Army^ 
you  have  heard  what  his  Expreflions  have  been, 
and  they  have  been  read  unto  you,  concerning 
them  and  the  reft.  That  he,  not  being  an  Of- 
ficer, or  Soldier,  or  Member  of  the  prefent  Array, 
hath  offered  to  ftir  up  Mutiny  in  the  Army,  and 
to  withdraw  the  Soldiers  from  their  Obedience 
and  Subjeftion  to  their  fuperior  Officers,  and 
thereby  to  ftir  them  up  to  Mutiny  and  Difcon- 
tent. 

Thefe  are  the  main  Parts  and  Subftance  of 
what  1  intend  to  charge  him  with  in  the  Evi- 
vidence,  to  prove  that  which  was  contained  in 
the  Indidment.  My  Lord,  you  have  heard,  in 
what  hath  been  read  out  of  the  Indiftmcnt,  what 
Expreflions  they  arej  thofe  that  are  traitorous 
to  the  Publick,  and  have  been  fo  declared,  fo 
judged,  fo  executed,  thefe  are  here  Mr.  Lilburne's 
engaged  true  Friends:  The  Parliamenr,  the  Go- 
vernment, the  Authority  of  both  Parliament  and 
Army,  they  are  Tyrants,  Ufurpers,  Mercenaries, 
Janifaries,  Murderers,  Traitors,  ftanding  by 
their  own  Power  and  Swords,  and  over-ruling 
all  by  their  Wills:  Thefe  arc  the  Expreflions 
that  he  hath  ufed.  My  Lords,  I  fliall  not  trouble 
you  with  any  thing  of  Aggravation  j  for,  my 
Lords,  I  do  conceive,  that  the  reading  of  the 
Books  themfelves  aggravates  every  thing  againft 
him  i  and  I  think  there  is  no  Englijhman  (as  Mr. 
Lilburne  fo  often  ftyles  himfelf  to  be)  will  own 
fuch  Words  or  A6bs  as  thefe  are. 

And  truly,  my  Lord,  if  I  had  read  the  Books, 
and  not  known  the  Perfon,  I  fhould  not  have 
thought  he  had  been  either  a  Chriftian,  or  a 
Gentleman,  or  a  civil  Man,  to  have  given  fuch 
bafe  and  bitter  Language  j  but,  my  Lords,  and 
you  of  the  Jury,  I  fhnU  hold  you  no  longer,  the 
Evidence  being  fo  plain,  and  the  Matter  fo  foul, 
that  it  will  not  admit  over-much,  or  ftand  in 
need  of  any  Difpute  -,  and  to  make  it  plain  and 
clear  to  your  Judgments  and  Confciences,  there 
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are  WitncfTcs  in  the  Court  evidently  to  Drove 
every  thing  that  will  ftand  in  need  to' be  proved 
for  the  Indiftmcnr. 

My  Lords,  rhc  Words  arc  maiiciouHy,  advi- 
fedly, and  traitorouriy:  I  fhall  not  catch  at 
Words,  but,  as  himfelf  fays,  what  he  prints  is  of 
mature  and  deliberate  Confideration  j  ar.d  fuch 
are  his  Books  in  print,  that  himfcif  hath  cither 
printed,  or  caufed  to  be  publifhed. 

The  firft  that  he  is  charged  withal,  ij-  that 
which  is  called  An  Outcry:  It  hath  a  very  dange- 
rous Title,  and  in  thcDirrftion  crpcciaily  to  the 
Soldiers  of  the  Armyj  but  efpecially  to  the  pri- 
vate Soldiers  of  the  General's  Regiment  ofHorfe, 
that  helped  to  plunder  the  true-hearted  EgUJh- 
men^  traitoroufly  defeated  ixtBurford;  fo  that  the 
Rebels  at  Burford  were  Mr.  Lilburne^s  dear 
Friends.  My  Lords,  it  hath  not  only  a  dan- 
gerous Title,  but  was  publifhed  at  a  dangerous 
Time,  yea,  and  for  a  dangerous  End,  which 
was  to  ftir  up  the  great  Mutiny  that  was  in  the 
City  of  Oxford.  My  Lord,  for  the  Proof  of 
this  we  fhall  offer  this,  That  Mr.  Lilburne  him- 
felf was  Captain  Jones's  Affociatc  in  the  publifli- 
ing  that  Book  :  For  Mr.  Lilburne  and  this  Cap- 
tain Jones  brought  this  Book  to  the  Prefs  to  be 
printed.  We  ftiall  offer  unto  you  where  he  hath 
publifhed  it  to  Soldiers  of  the  Army,  to  engage 
them  in  a  Mutiny  and  Difcontent  againft  their 
fuperior  Officers.  Therefore  in  the  firft  place 
call  Thomas  Newcombe. 

Thomas  Newcombe  fiuorn. 

Juftice  Jermin.  Before  you  fpeak  look  upon 
the  Prifoner  firft,  whether  you  know  him,  or 
not. 

Mr.  Attorney.  My  Lord,  if  you  pleafc,  he  may 
take  the  Book  in  his  Hand,  and  fee  whether  he 
printed  it,  and  when  he  printed  it,  and  who 
brought  it  to  the  Prefs. 

Mr.  Neivcombe.  I  printed  of  this  Book  only 
the  laft  Sheet,  not  knowing  where  the  former 
part  of  it  was  done}  which  Book  was  brought 
to  me  by  Lieut.  Col.  Lilburne  and  Capt.  Jonesy 
which  Capt.  Jones  did  agree  with  me  in  the 
Price :  I  was  flop'd  in  the  Proceedings  in  it.  I 
fay  that  Capt.  Jones.^  together  with  Lieut.  Col. 
Lilburne.,  did  bring  it  to  me,  and  that  Capt. 
Jones  did  agree  with  me  in  the  Price  >  but  I  was 
taken  before  I  did  perfect  it :  But  Capt.  Jones 
did  indent  with  me  for  the  Price.  But  this  I 
muft  fay,  Lieut.  Col.  Lilburne  came  alone  with 
the  Copy;  and  afterwards  at  Night  he  came 
flgiin,  and  had  a  Proof  of  it;  and  that  he  was 
prefent  when  it  was  corre£ted. 

Mr.  Attorney.  And  when  the  firft  Sheet  was 
printed,  then  they  came  at  Night  again,  and 
examined  the  Proof  with  Capt.  Jones  and  his 
Corrector  ? 

Ld  Keble.  And  he  brought  the  Copy  of  the 
whole  Draught  of  the  Book  unto  you? 

Lieut.  Col.  Lilburne.  Sir,  by  your  favour,  if 
Mr.  Pridemx  have  done  with  the  Witnefs,  I 
crave  my  Right  by  Law  to  ask  him  fome  Que- 
ftions.  In  the  firft  place,  I  defire  he  may  be 
asked.  Whether  I  was  either  Reader  of  the 
original  Copy,  or  the  Over-looker  of  the  printed 
Proof.? 

Mr.  Newcombe.  You  had  a  printed  Sheet  of 
it,  and  that  was  alL 
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Lieut.  Col.  Lr.burne.  1  defire  to  know  whe- 
ther 1  was  cither  the  Reader  of  that  he  printed, 
or  the  Looker  upon  the  wrirten  Copy  ? 

Mr.  Newcmbe.  You  look'd  upon  the  Sheet 
that  was  printed,  Capt.  Jones  read  the  Manu- 
fcripr. 

Lieut.  Col.  Lilburne.  Ask  him  the  Queftion 
thus,  Whether  was  I  theCorreftor  of  the  Thing 
printed,  or  the  Looker-on  upon  the  printed 
Copy  ?  And  whether,  or  no,  he  can  fwear  that 
that  printed  Sheer,  that  he  fays  I  had,  was  cor- 
redUd  and  revifed,  and  was  a  true  and  perfedt 
Sheet,  according  to  the  Original? 

Mr.  Newcombe.  It  was  a  Copy  of  the  Sheet 
before  it  was  corrcftcd  or  revifed. 

Mr.  Attorney.  And  Mr.  7o««  did  read  the  Ori- 
ginal, and  Lieut.  Col.  Lilburne  corre6led  the 
Copy. 

Lieut.  Col.  Lilburne.  Under  favour,  you  are 
miltaken;  He  fays  that  I  call  my  Eye  upon  the 
C<ipy;  but  doth  not  in  the  leaft  fay  that  I  cor- 
refted  it.  And  therefore.  Sir,  you  do  abufc  me, 
in  going  about  to  make  him  fay  more  than  his 
own  Coniciencc  tells  him  is  Truth. 

Ld  Keble.  While  the  Examination  was,  he 
faith  you  read  the  Proof. 

Lieut.  Col.  Lilburne.  Sir,  he  fays  no  fuch 
Thing,  by  your  favour. 

Ld  Keble.  Mr.  Newcombe^  was  not  Mr.  Lil- 
burne there  the  fecond  time  at  Night,  and  did 
he  not  look  upon  the  Copy? 

Mr.  Newcombe  That  he  did,  my  Lord  :  But, 
my  Lord,  I  fhall  tell  you  the  Manner  of  our 
Trade  m  this  particular.  The  Manner  is,  That 
after  we  have  fet  a  Form  of  the  Letter,  we  make 
a  Proof  of  It,  which  Proof  we  have  a  Corre£tor 
does  read  :  My  Corrc6tor  he  had  one,  being  he 
correfted  it,  and  Capt.  Jones  look'd  upon  the 
Manulcnpt.  And  Lieut.  Col.  Lilburne  had  a 
Copy  of  the  fame  Sheet  uncorre6tedj  but  he  did 
not  corrcft  it,  nor  read  to  the  Corrcftor.  There 
was  two  pulled  oflfi  the  Correftor  had  one,  and 
Mr.  Lilburne  had  the  other j  and  Capt.  Jones 
look'd  upon  the  Manufcript,  and  read  it  to  the 
Correftor. 

Lieut.  Col.  Lilburne.  He  has  declared  unto 
you,  That  he  was  taken  printing  the  Thing  be- 
fore it  was  perfefted  :  1  defire  to  know  whether 
I  was  at  hisHoufe  to  give  any  further  Direftions 
at  all  after  it  was  taken  ? 

Mr.  Attorney.  That's  no  Thanks  neither  to 
you  nor  him. 

Lieut.  Col.  Lilburne.  I  pray  let  him  anfwer  the 
Thing;  Let  me  have  fair  Play  above  board.  Sir, 
I  belecch  you  let  me  hold  him  clofe  to  the  Que- 
ftion. He  fays  he  was  taken  before  the  Sheet  was 
pcrfcfted :  Truly  I  think  they  arc  his  very 
.Words. 

Mr.  Newcombe.  I  faid  in  my  Examination  that 
it  was  a  Proof  of  that  printed  which  you  had. 

Lieut.  Col.  Lilburne.  I  defire  again  to  know 
this  of  him,  whether  before  he  had  printed  or 
perfefted  that  Sheet  he  had  doing,  he  was  not 
taken,  and  both  the  Forms  ? 

Ld  Keble.  Mr.  Lilburne.,  you  muft  defire  us  to 
ask  him  the  Queftion  j  and  not  you  to  demand 
it  of  your  felf. 

Lieut.  Col.  Lilburne.  I  fhall.  Sir. 
Mr.  Newcombe.  It  was  betorc  the  Forms  were 
taken. 

Lieut.  Col.  Lilburne.  1  ask  you,  whether  be- 
fore the  Things  were  compleat  and  perfect,  your 


Forms  were  not  both  taken,  and  your  Perfon 
feized  upon? 

Mr.  Newcombe.  There  were  only  fome  few 
Copies  printed,  and  then  I  was  feized  upon,  and 
the  Forms  taken  away  before  I  had  perfeftcd  the 
Sheet.  But  this  I  fay,  He  did  not  indent  with 
me  for  the  Price  j  neither  had  I  the  Copy  from 
Mr.  Lilburne' s  Hands,  but  from  Capt.  Jones's 
Hands. 

Juliicejermin.  You  fay  that  he  had  one  Proof, 
and  Jones  another:  When  was  this  you  fpeak  of? 
Give  us  the  Time  as  near  as  you  can. 

Mr.  Newcombe.  I  cannot  juftly  fay  the  Time> 
but  as  I  remember,  it  was  about  feven  or  eight 
Weeks  fince. 

Mr.  Attorney.  Stand  you  afidc;  and  call  Joh/t 
I'ooke,  John  Skinner.,  Thomas  Lewis.,  John  Haw- 
kins, and  John  Merriman,  WitnefTes  fworn. 

Mr.  Attorney.  John  Tooke,  do  you  declare  now 
your  Knowledge.  That  which  I  call  him  for, 
is  to  this  purpofe.  That  Mr.  Tooke  being  a  Sol- 
dier of  the  Army,  one  of  them  mentioned  in  the 
Indiftmenr,  Mr.  Lilburne  delivered  him  one  of 
the  Outcries,  on  purpofe  to  draw  him  from  his 
Obedience  to  his  fuperior  Officers. 

Ld  Keble.  Shew  him  the  Book. 

Mr.  Tooke.  I  have  fecn  the  Book  j  but  I  had 
not  the  Book  in  my  Hand  before. 

Mr.  Attorney.  Tell  what  you  know  >  that's  all 
we  ask  you. 

Mr.  Tooke.  About  feven  Weeks  ago,  being  at 
Dinner  with  Thomas  Lewis  and  John  Smith,  all 
Soldiers,  after  Dinner  we  met  with  Lieur.  Col. 
Lilburne  in  Ivy-Lane ;  and  Thomas  Ltwis  knowing 
of  him,  took  acquaintance  of  him. 

Juflice  Jermin.  All  Soldiers  under  my  Lord 
General  Fairfax?/ 

Mr.  Tooke.  Yes,  Sir. 

Juflice  Jermin.  Go  on. 

Mr.  Tooke.  Mr.  Lilburne  asked  me  to  go  and 
drink  a  Cup  of  Beer :  We  did  fo.  And  fo  when 
we  wens  in,  he  asked  whether  we  had  feen  fuch. 
a  Book  as  ihs  Apprentices  Outcry  ?  And  Mr.  Lewis 
anfwsrcd.  That  he  had  feen  it  in  a  Man's  Hand. 
Then  Lieut.  Col.  Lilburne  faid  he  had  one  in  his 
Pocket,  that  was  given  himj  and  if  he  pleafed 
to  accept  of  it,  he  would  give  it  him.  So  told 
him  he  had  thought  to  buy  one  of  them,  for  he 
heard  they  were  fold  in  the  City  j  but  he  would 
accept  of  his.  So  Mr.  Lilburne  delivered  it  to 
Mr.  Lewis. 

Mr.  Attorney.  What  did  Matter  Lilburne  fay 
further  unto  you? 

Mr.  Tooke.  He  faid,  That  you  Soldiers  keep  us 
all  in  Slavery. 

Lieut.  Col.  Lilburne.  I  befeech  you,  let  me 
ask  him  one  Queftion. 

Mr.  Tooke.  There  was  fome  to  be  fold}  but  I 
forgot  the  Place. 

Mr.  Attorney.  Did  he  name  a  Place  and  Perfon 
to  you,  where  you  might  have  fome  of  them? 

Mr.  Toeke.  He  did  name  a  Place,  but  I  have 
forgot  it,  where  there  were  more  Books  to  be 
fold. 

Lieut.  Col.  Lilburne.  Sir,  I  befeech  you  let  me 

ask  you  one  Queftion 

Ld  Keble.  Mr.  Lilburne,  for  your  Dire£lion, 
you  muft  make  your  Queftion  to  us,  and  require 
us  to  ask  him  the  Queftion  j  and  then  if  your 
Queftion  be  fair,  it  fhdl  not  be  denied  you. — - 

Lieut. 
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Lifuc.  Col.  Lilbtirne.  Then  thus:  Whatfocver 
this  Gentleman  fuys  of  meeting  him  in  Ivy-Lane^ 
-  and  defiling  him  to  go  to  drink  with  me,  yet  I 
dcfire  you  to  ask  him  whether  I  did  take  Notice 
or  Cognizance  of  any  of  ihcm  firft?  or  whether 
ihcy  did  fpeak  to  me  before,  before  ever  I  faid 
any  thing  to  them? 

Ld  Keble.  To  what  end  do  you  ask  this? 

Lieut.  Col.  Lilburtie.  Becaufe  in  your  Indift- 
mcnt  I  am  charged  that  I  went  among  the  Sol- 
diers to  feduce  them  from  their  Obedience  to 
their  Superior  Officers >  when  I  have  made  it 
my  Endeavour  to  fliun  them  as  much  as  I  can, 
and  not  to  come  nigh  the  Place  where  I  know 
they  are,  if  I  can  avoid  itj  no,  although  I  meet 
■with  them,  not  to  difcourfc  with  any  of  them, 
unlcfs  they  begin  firft. 

Ld  Keble.  I  tell  you  this,  which  may  dire£t 
you  afcerwards:  Whofoever  began  to  difcourfe 
firft,  if  you  did  give  them  the  Book  afterwards, 
it  is  all  one. 

Lieut.  Col.  Lilburne.  But,  fhall  pleafc  you,  I 
am  upon  my  Lifej  and  by  Law  I  ought  not  to 
be  denied  to  ask  theWitnefles  that  fwear  againft 
me  any  Queftion  that  I  pleafe,  that  I  my  felf 
judge  pertinent  for  my  A-dvantage. 

Mr.  Attorney.  Call  Thomas  Lewis. 

Them^.s  Lewis.  And  it  fhall  pleafe  you,  I  am 
upon  my  Oath  to  fpeak  the  Truth  >  and  I  fhall 
defire  by  the  Help  of  God  fo  to  do,  and  no 
more.  One  Day,  which  I  conceive,  to  my  Re- 
membrance, was  the  6th  Day  of  September  laft, 
■we  being  upon  a  Guard  at  Paul's,  went  to  an 
Houfe  to  rcfrefh  our  felves;  and  when  I  came 
forth  I  met  with  Lieut.  Col.  John  Lilburne, 
whom  I  had  formerly  known,  and  fometimes 
vifited  in  his  Imprifonraenr,  and  whom  I  was 
very  glad  to  fee,  having  a  little  before  heard  as 
though  fome  fudden  Accident  or  Mifchance  had 
befallen  him;  and  I  did  ask  of  him  how  he  did. 
He  fiid  unto  me  he  was  well:  And  fo  with  that 
fays  he,  What  are  you  upon  the  Guard?  To  my 
bcft  Remembrance  this  was  his  Expreffion ;  yet 
fee  whether  ic  was  he,  or  another  that  faid  it. 
As  I  take  it  thefe  were  his  Words:  Says  he,  I 
have  almoft  forgotten  you.  Sir,  I  was  known 
to  you  formerly,  having  fometimes  been  with 
you  in  the  Toiver.  Says  he.  Will  you  go  drink  ? 
If  you  pleafe,  we  will :  And  fo  upon  that  we 
■went  to  a  Place  called  the  Red-Crofs  in  Newgate- 
Market.  And  there  we  fitting  down  to  drink, 
having  not  much  Difcourfe  for  the  prefent,  we 
fitting  ftill,  he  asked  me  at  length,  Have  you 
heard  of  a  Book  called  the  Outcry  of  the  Jppren' 
tices?  Sir,  faid  I,  I  have  heard  of  it,  and  have  a 
longing  Defire  to  buy  one  of  them  to  read  itj 
and  my  Reafon  why  I  fo  faid  was,  becaufe  I  did 
under ftand  ic  was  to  be  fold  at  the  Exchange \ 
there  1  intended  to  go  to  get  one  of  them.  Says 
he,  I  had  one  given  to  mej  and  if  you  will,  I 
will  give  it  unto  you.  So  I  received  the  Book 
with  Thankfulnefsj  and  further  exprefling, 
which  was  fomething  mean,  it  would  fave  me  a 
Penny  in  buying  of  it.  And  I  further  entreated 
him,if  hecoulddircft  me  where  I  might  buy  fome 
more  of  them.  I  have  a  Friend,  fays  he,  in  fuch 
a  Place  >  if  you  would  go  to  him,  and  tell  him 
that . I  am  here,  I  fl^ould  think  my  felf  beholden 
to  you.  Now  the  Place's  Name  was  Martinis- 
Lane,  but  the  Man's  Name,  whither  I  went,  I 
have  forgot,  and  the  Man  too:  1  never  heard  of 
the  Man  before  nor  finccj    io  I  told  Mr.  Lil- 
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hurne.  Now  he  faid  to  me,  Peradvcnturc  where 
you  find  that  Man,  you  may  h  ivc  fome  more  of 
the  Books.  Now  thcfc  were  the  Words,  to  my 
beft  Rerhembrance  and  Knowledge,  as  I  defire 
to  fpeak  with  a  pure  Confcicncc. 

Mr.  Attorney.  Mr.  Lilburne  gave  you  one  of 
thofe  Books? 

Mr.  Lewis.    Yes,    Sirj   and   I  put  it  into  my 

Pocket,  and  when  I  had  done,  Mr. he  will 

deliver  him 

Whether  there  was  any  Bonks  or  PafTiT'cs  be- 
twixt them?  And  upon  which  he  toU  him, 
Yes>  there  is  a  Book  that  Mr.  Lewis  has,  that 
has  fuch  a  Title. 

Mr.  Attorney.  What  did  you  v/ith  the  Book? 

Mr.  Lewis.   I  delivered  it  tn  the  Lieuteniant. 

Mr.  Attorney.  The  fame  Book  that  you  re- 
ceived  from  Mr.  Lilburne,  you  delivered  to  ths 
Lieutenant. 

Mr.  Attorney.  What  did  Lieutenant- Colonel 
Lilburne  fay  to  you  concerning  your  Pay  ?  Did 
not  he  ask  you,  ^c. 

Lieut.  Col.  Lilburne.  I  pray,  Sir,  do  not 
direft  him  what  to  fay,  but  leave  him  to  his 
own  Confcience  and  Memory,  and  make  him 
not  for  fear  to  fwear  more  than  his  own  Con- 
fcience freely  tells  him  is  true. 

Mr.  Lewis.  The  Difcourfe  was  thus:  Says  he. 
You  Soldiers  (to  my  beft  Remembrance)  are  the 
Men  that  keep  us  all  in  Slavery.  Now  what  to 
conceive  of  that  Exprefiion,  I  muft  leave  that 
unto  you.  And  as  concerning  our  Pay,  he  asked 
us.  How  is  your  Pay  ?  Thefe  were  the  Words, 
or  to  that  etfcft.  But  there  was  Money  come 
for  us,  and  ready  to  be  delivered  out  unto  us. 

Mr.  Attorney.  Call  John  Skinner :  He  was  one 
of  thofe  that  was  in  Company,  and  can  fpeak  to 
it. 

Mr.  Skinner.  To  my  beft  Remembrance,  and 
it  (hall  pleafe  you,  'twas  the  beginning  of  Sep- 
tember, I  cannot  juftly  tell  what  Day,  that  I  met 
with  Mr.  Lilburne  in  Ivy-Lane,  near  unto  Paul's  % 
and  meeting  with  him,  I  was  going  towards  the 
Guard,  and  fo  was  Mr.  Lezuis  with  me,  being 
walking  forth  of  the  Lane,  having  been  refrefh- 
ing  our  felves.  And  near  the  end  of  the  Lane 
we  met  Lieutenant-Colonel  Lilburne,  whicli 
Lieutenant-Colonel  Mr.  Lewis  very  well  knew  j 
and  knowing  of  him,  asked  him  how  he  did, 
and'  how  it  went  with  him,  in  regard  he  had 
heard  before  he  was  in  Prifon  >  and  (o  I  did  not 
take  any  heed  what  he  faid  further.  Neither  do 
I  know  whether  Mr.  Lewis  asked  Mr.  Lilburn!^ 
to  go  with  him  to  drink,  or  Mr.  Lilburne  asked 
him  J  but  to  the  Red-Crofs  in  Ncwg.ite-Market 
we  went  to  drink.  And  Mr.  Liiburm  did  ask 
Mr.  Lewis  whether  or  no  he  had  feen  the  Book 
which  was  called  the  Apprentices  Outcry.  Mr. 
Lewis  anfwered  him.  That  he  had  not  ieen  the 
Book,  (as  I  remember;)  but  he  had  heard  of  that 
Book  that  it  was  forth,  and  he  did  intend  to 
buy  one  of  them,  in  regard  they  were  publickly 
fold  abroad.  Says  Mr.  Lilburne,  I  have  fuch  a 
Book  in  my  Pocket,  which  was  given  me  everv 
nowj  and  I  will  give  it  you,  if  you  will. 

Lieut.  Col.  Lilburne.  I  pray  let  me  hear  two 
or  three  Lines  before. 

Mr.  Skinner.  Whereupon  you  anfwered,  and 
faid,  I  have  the  Book  in  my  Pocket,  and  it  was 
given  me,  and  1  will  give  it  you.  And  Mr. 
Lewis  received  it;  and  that  was  :-iii.  And  pre- 
fently  I  went  away. 

H  Mr, 
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Mr.  Prideaux.  You  hear,  Gentlemen  of  the 
jury,  that  it  is  the  fame  Book  that  he  received 
Vroin  the  Hands  of  Lieut.  Col.  John  Lilburne. 

Lieut.  Col.  Lilburne.  My  Lord,  I  befeech  you 
hear  me  before  the  Witneflcs  go:  And  he  that 
was  fvvorn  before,  I  defire  to  ask  him  this  Que- 
ftion,  Whether  or  no  that  this  is  the  very  Book 
that  is  mentioned  in  the  Indiftment?  And  whe- 
ther or  no  they  have  examined  the  Words  of  ic 
with  the  Inditlment  ? 

Mr.  Pridearix.  You  need  not}  that  fhall  be 
proved  prefently.  Mr.  Skinner,  That  Book 
which  Mr.  Lilburne  gave  you,  what  did  you 
with  it  ? 

Mr.  Skinner.  It  was  delivered  unto  my  Lieu- 
tenant, who  (lands  there. 

Lieut.  It  was  delivered  unto  my  Captain  upon 
the  Guard. 

Capr.  Mcrriman  took  the  Book  into  his  Hand, 
and  faid.  This  individual  Book,  figned  in  feveral 
Places  by  me,  I  delivered  to  Mr.  Froji,  Secreta- 
ry to  the  Council  of  State  >  and  Mr.  Froft  caufed 
xne  to  fign  it  in  feveral  Places,  whereby  it  could 
not  be  miftakcn}  and  that  is  the  very  individual 
Book. 

Mr.  Prideaux.  My  Lords,  and  you  Gentlemen 
of  the  Jury,  we  have  thus  far  gone  in  the  Evi- 
dence} That  Mr.  Lilburne  brought  the  lafl  Sheet 
of  it  to  the  Prefs  the  firft  Time  he  came  with 
Capt.  Jones ;  and  he  came  the  fecond  Time  with 
him  to  examine  it,  that  is,  he  had  a  printed  Co- 
py, that  was  then  printing,  to  be  printed,  and 
was  the  Corrector  for  the  Prefs,  reading  the  O- 
riginal  Copy :  So  far  is  he  privy  to  the  printing 
of  the  Book.  In  the  next  Place,  three  Wit- 
neflcs (Soldiers  of  the  Army)  fwear  he  gave 
them  one  of  thofe  Books,  and  one  of  them  gave 
it  to  his  Lieutenant,  and  the  Lieutenant  to  the 
Captain  j  and  the  Captain  fwears  this  individual 
Book  is  that  which  Mafter  Lilburne  gave  into 
the  Hands  of  Mr.  Lewis.  What  can  be  more 
plain  than  this  ?  I  pray  you  judge.  For  here  is 
plain  Teftimony  of  Mr.  Lilburne's  delivering 
this  Outcry  to  the  three  Soldiers,  and  one  of 
them  to  his  Lieutenant,  and  his  Lieutenant  to 
his  Captain,  and  his  Captain  to  Mr.  Frofi,  with 
Marks  upon  it:  So  this  is  by  confequence  pro- 
ved unto  you,  this  is  the  individual  Book  that 
Mr.  Lilburne^  Prifoner  at  the  Bar,  gave  to  the 
three  Soldiers  j  and  which  is  to  be  made  ufe  of 
when  you  have  occafion  upon  the  Evidence,  to 
read  it  as  now  it  is  in  the  Court  with  you. 

hieut.Co\. Lilburne.  By  your  Favour,  I  have 
had  no  Anfwer  to  the  Queftion,  that  I  humbly 
craved  an  Anfwer  to  }  which  is.  Whether  the 
Soldiers  are  pofitively  able  to  fwear  that  this  is 
the  individual  Book  which  they  fay  they  had 
from  my  Hands?  And  whether  they  are  able  to 
fwear  that  this  individual  Book  is  a  true  and  ex- 
ad  Copy,  without  Addition  or  Subfcription,  of 
that  original  Manufcript  that  the  Printer  faith 
Captain  Jones  delivered  to  his  Hands,  which,  he 
faith,  1  had  an  uncorrefted  Sheet  of. 

Mr.  Prideaux.  We  fliall  clear  that  to  you 
when  we  come  to  make  ufe  of  ic. 

Lieut.  Col.  Lilburne.  I  befeech  you,  Gentle- 
men of  the  Jury,  to  take  notice  of  my  Queftion, 
and  what  I  am  denied. 

Mr.  Prideaux.  The  next  Thing  that  is  charged 
upon  him  is  a  Paper  written  and  entitled,  A  Sal- 
vo, y  Libertate.     My  Lord,   I   (hall   open    the 
Thing  to  you,  being  directed  (my  Lord)  for  the 
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Profccution  of  Mr.  Lilburne.  And  having  Things 
of  very  high  Concernment  that  are  charged  a- 
gainft  him,  I  did  by  Word  of  Mouth  fend  to 
hive  him  come  to  me;  which  I  underftood  he 
did  decline,  becaufe  the  Lieutenant  had  no  War- 
rant. The  Lieutenant  of  the  Tower  was  pleafed 
to  acquaint  me  with  it;  and  I  thereupon  dire- 
fted  my  Warrant  to  the  Lieutenant  to  bring  him 
before  me.     And  Mr.  Lilburne,  i^c. 

Lieut.  Col.  Lilburne.  My  *  Lord, 
and  pleafe  your  Honours,  thus;  If 
we  be  upon  Matter  of  Faft,  let 
us  come  to  it  :  Let  us  have  no 
Introduftion  to  teach  the  Witnefl"cs 
what  to  fay,  beyond  what  their  own 
Confciences  diftate  unto  them. 

Mr.  Prideaux.  I  Ihall  go  no  further  in  it ;  let 
the  Lieutenant  of  the  Toiver  fpeak  himfelf. 

Tht  Lieutenant  of  the  Tower  pworn. 

Mr.  Prideaux.  Lieutenant  of  the  Tower^  you 
arc  queftioned  about  the  Salva  Libertate  that 
Mr.  Lilburne  delivered  unto  you :  Have  you  the 
Original? 

Lieut.  Tower.  Yes,  Sir,  I  have. 

Mr.  Prideaux.  How  came  you  by  it  ? 

Lieu.  Tower.  I  ftaall  be  fliort  in  what  I  fay,  be- 
caufe I  will  not  trouble  the  Court, 

hieut.CoX.  Lilburne.  Let  me  hear  you  then. 

Lieut.  Tower.  Being  abroad,  there  was  a  MeC- 
Cage  left  with  my  Servants,  That  I  fhould  bring 
up  Lieutenant-Colonel  £/7^«r»^  to  Mr.  Attorney's 
Chamber  in  the  Temple ;  and  when  I  came  in,  I 
had  notice  of  it.  I  did  then  fend  to  Lieutenant- 
Colonel  John  Lilburne,  to  let  him  know  what 
Command  I  had  received  from  the  Attorney-Ge- 
neral ,  the  next  Day  to  carry  up  Lieutenant- 
Colonel  Jo^w  Lilburne  to  the  Attorney -Gene- 
ral's Chamber.  But  Lieutenant  -  Colonel  Lil- 
burne  not  well  underflanding  whether  I  had  a 
written  Warrant,  or  no;  but  before  he  came  ac 
home  he  recalled  himfelf,  and  came  back,  and 
defired  the  Sight  of  my  Warrant.  I  told  you 
before  I  had  no  Warrant,  but  by  Word  of 
Mouth.  Why,  fays  he,  do  you  think  I  will  go 
upon  a  Verbal  Warrant?  Saith  he,  I  will  not  go 
unlefs  you  force  me.  But  the  next  Day  Mr.  At- 
torney-General was  acquainted  that  he  refufcd  to 
come  without  a  Warrant.  When  the  Warrant 
was  made,  1  met  with  Lieutenant-Colonel  Lil- 
burne about  Ten  of  the  Clock  in  the  Tower,  who 
intrcated  me  to  let  him  fee  it.  I  flicw'd  it  him, 
he  read  ir,  he  defired  a  Copy  of  it,  takes  it; 
which  when  he  had,  he  went  from  me,  and  a- 
bout  two  Hours  after  he  came  to  me,  about  One 
of  the  Clock,  and  faid,  I  pray  receive  this  from 
me,  for  (fays  he)  1  do  intend  not  to  own  the  Au- 
thority and  Power  of  that  Gentleman  that  fent 
me  the  Warrant.  Whereupon  I  told  him  I  would 
fliew  this  fame  to  the  Attorney-General :  Why, 
fays  he,  I  give  you  it  to  that  Purpofe.  When 
the  time  came,  Lieut.  Col.  Lilburne  did  go  along 
with  me  in  an  orderly  civil  way :  I  had  no  bo- 
dy but  my  Man,  for  I  told  him,  I  will  take  no 
body  but  my  Man,  if  you  will  engage  yourfelf 
to  me  that  you  will  return  peaceably :  which  he 
did,  and  fo  we  went  very  orderly  to  Mr.  Attor- 
ney's Chamber;  which  is  all  for  that  I  can  fay. 

Mr.  Attorney.  If  you  pleafe  that  the  Lieute- 
nant may  upon  his  Oath  declare,  whether  that  be 
the  true  Ongmal  he  had  from  Mr.  Lilbunie'soyrn 
Hands  or  no  ? 

Lieuf. 
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Lieut.  To'wer.  It  was  never  out  of  my  Cuftody 
fince  he  gave  it  me. 

Ld  Keble.  Mr.  Lilhurnc^  you  do  acknowledge 
it  to  be  your  own  Hand-writing  ;  fhew  it  him. 

Lieut.  Col.  Lilhurne.  I  am  too  old  with  fuch 
fimple  Ginns  to  be  catch'd ;  I  will  call  mine 
Eyes  upon  none  of  your  Papers,  neither  fhall  I 
anfwer  to  any  Queftions  that  concern  myfelf : 
I  have  learned  naore  Law  out  of  the  Petition 
of  Right,  and  Chrift  pleading  before  Pilate^ 
than  io. 

Mr.  Attorney.  Would  you  had  learnt  more 
Gofpel. 

Judge  Jermiti.  You  may  anfwer  a  Queftiorj 
whether  it  be  true  or  falfe,  and  confefsj  and  glo- 
rify God. 

Lieut.  Col.  Z//i^«r»(?.  I  havefaid,  Sir;  prove  it: 
I  am  not  to  be  catch'd  with  fuch  Fooleries. 

"Ld  Keble.  You  fee  the  Man,  and  the  Quality 
of  the  Man;  this  is  the  Paper  that  he  delivered 
into  his  own  Hand,  and  that  is  fufficient,  as  well 
as  if  it  was  of  his  own  Hand-wricing. 

Lieut.  Col.  Lilburne.  Good  Sir,   your  Verbal 
Bench-Law  is  far  fhort  of  your  written  Text  in 
your  own  Law- Books. 
Judge  Jermiu.  Put  it  into  the  Court. 
Ld  Keble.  Your  writing  or  not  writing  is  no- 
thing }  you  delivered  the  Book. 

Lieut.  Col.  Lilburne.  Sir,  I  dcfire  to  know  in 
what  Place,  whereabouts  in  the  Tower  of  Lon- 
doKf  the  Lieutenant  of  the  Tower  faith  he  recei- 
ved this  Paper. 

Ld  Keble.  Let  him  name  the  Place  where  it 
was  delivered. 

Lieut.  Tower.  The  Place  was  at  the  Steps,  at 
the  bottom  of  the  narrow  Paflage  at  my  Gar- 
den-end, in  the  Cart-way  where  the  Carriages 
come  up. 

Lieut.  Col.  Lilhurne.  Whether  is  that  Place  in 
the  Liberties  of  London^  or  is  it  part  of  the  Coun- 
ty of  Middlefex? 

Lieut,  tower.  The  Tower  is  in 
*  London.,  fome  part  of  it,  and  fome 
part  in  Middlefex;  but  unto  which 
Place  that  part  of  the  Tower  be- 
longs, I  am  not  able  certainly  to 
fay,  but  it  hath  commonly  been  re- 
puted in  Middlefex. 

Mr.  Attorney.  My  Lord,  you  may 
fee  the  Valiantncfs  of  this  Cham- 
pion for  the  People's  Liberties,  that 
will  not  own  his  own  Handj  al- 
tho  I  muft  defire  you  Gentlemen  of  the  Jury 
to  obferve,  that  Mr.  Lilburne  implicitly  con- 
fefleth  it. 

Lieut.  Col.  Z.;7^«rK?.  Sir,  I  deny  nothing  :  and 
■what  now  can  be  proved  mine,  1  have  a  Life  to 
lay  down  for  the  Juftification  of  it,  but  prove  it 
firft. 

Mr.  Attorney.  My  Lord,  the  next  thing  to 
prove  the  Charge  againrt  him  is  a  very  high  one, 
It  is  ftyled  Mafter  Lilburne's.,  and  his  Name  is  to 
it :  it  is  intitled.  An  Impeachment  of  High  Treafon 
againft  Oliver  Cromwell,  and  his  Son-in-Law 
Henry  Ireton,  Efq;  late  Members  of  the  late  for- 
cibly diffolved  Hoiife  of  Commons.,  prefented  to  pub- 
lick  View  by  Lieut.  Col  John  Lilburne,  chfe  Pri- 
fener  in  the  Tower  of  London.  My  Lord,  I  doubt 
he  will  not  own  it;  but  yet,  my  Lord,  he  may 
be  asked  the  Queftion. 

Lieut.  Col.  Lilburne.  I  fhall  deny  nothing  I 
And  yec  I  have  read  the  Petition  of  Right, 
Vol  IL 


*  :But  it  is 
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Sir,  that  teachcth  me  to  anfwer  to  no  Que- 
ftions agamlt  or  concerning  myfelf,  and  I  have 
read  o\  the  fame  to  be  praftifcd  by  Chrift  and 
his  Apoftlcs. 

Mr.  Attorney.  You  will  not  own  it,  the  Book 
you  have  read  ? 

Lieut.  Col. Z//^//r«f.  You  may  make  your  Ad- 
vantage of  it. 

Mr.  Attorney.  We  fhall  prove  it,  call  Wit- 
nefTes. 

Thomas  Daffern,  Richard  Lander  Marflial,  Ma- 
jor Hawkfworth,  Governour  of  Warwick' 
Caflle-y  all  fworn. 

Mr.  Attorney.  Mr.  Daffern,  if  you  pleafe  he 
may  be  asked  where  he  met  Mr.  Lilburne.,  the 
Time  when,  what  Book  wus  given  him,  and  to 
what  Purpofe  it  was  given  him. 

Mr.Daffern.  Why,  it  was  upon  the  11th  of 
Augufl  lalt.  Having  been  in  Southwark,  I  met 
with  Lieut.  Col.  Lilburne  upon  the  Brid<'e,  I 
went  back  with  him  to  his  Houfe  at  Wincbejler- 
houfe  in  Soutbwark:  He  had  leave  to  vifir  ^s  fa- 
mily at  that  time,  being  very  fick,  ana  1  told 
him  I  was  going  into  Warwickflnre  the  next  D^y  ; 
and  he  having  heard  that  C-i.  Ayres  was  then 
removed  from  Oxford  to  fFarwicA-Cafle,  he  gave 
me  a  Book  to  carry  to  him,  and  I  delivered  it  to 
him  at  fFarwick-CaJlle. 

Mr.  Attorney.  The  Book  that  he  gave  you,  you 
gave  to  the  Governour;  did  you  fee  any  more  of 
them  ?  ^ 

Mr.  Daffern.  I  never  faw  any  of  them  but 
that,  which  was  both  the  firft  and  the  laftlhave 
feen  of  them. 

Mr.  Attorney.  Lander  the  MarJhal  was  prefent 
at  that  Time,  was  he  not? 

fMv.  Lander.  That  I  was,  and  I  had  it  from 
him,  and  I  delivered  the  Book  to  Mi\or Hawkf- 
nxjorth  the  Governour. 

Mr.  Attorney.  Major  Hawkfworth,  what  did 
you  do  with  the  Book? 

Major  Hawkfworth.  I  fent  it  to  Colonel  Pure' 
foy,  in  a  Paper  fealcd  with  three  or  four  Seals. 

Mr.  Attorney.  Call  Col.  Purefoy. 

[Col.  Purefoy  fworn. j 

Lieut.  Col.  Lilburne.  I  hear  nor  one  Word  : 
Under  Favour  but  one  Word,  I  crave  but  one 
Word,  I  have  an  Exception.  Firft,  Col.  Pure- 
foy is  one  of  thoie  that  call  themfelves  the  Keep- 
ers of  the  Liberties  of  England;  and  for  com- 
mitting Crimes  againft  them  I  am  indidted,  and 
he  is  one  of  them,  and  therefore  a  Party,  and  in 
that  refpeft  in  Law  he  can  be  no  Witnefs  a- 
gainft^  me.  It  would  have  been  very  hard  for 
the  King  to  have  been  a  Witnefs  againft  that 
Man  that  was  indided  for  committing  Crimes 
againft  him;  fuch  a  thing  in  all  his  Reign  was 
never  known. 

Co\.  Purefoy.  I  received  this  Book,  fealcd  in  a 
Letter,  from  the  Governour  of  fVarwick-CaJile, 
Major  Hawkfworth;  I  know  his  Hand,  and  I 
know  the  Day  he  fent  me  this  verv  individual 
Book,  and  my  Hand  is  at  it,  and  the  Gover- 
nour who  fent  it  up  to  me,  which  I  declare  to 
be  the  very  individual  Book  that  I  received  from 
him. 

Mr.  Attorney.  Mr.  Lilburne^  you  are  miftakenj 

Col.  Purefoy  is  a  Member  of  Parliament,  he  is 

none  of  the  Keepers  of  the  Liberties  of  Eng- 

H  2,  land. 
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iand.  But  why  will  you  put  us  to  all  this  trou- 
ble to  prove  your  Books,  feeing  your  Hand  is  to 
them?  My  Lord,  1  had  thought  the  great  Cham- 
pion of  England  would  not  be  afhamed  to  own 
his  own  Hind. 

h\e\ix.Co\.  Lilburne.  I  have  anfwered  once  for 
all:  I  am  upon Chrift's Terms,  when  Pilate  ask- 
ed him  whether  he  was  the  Son  of  God,  and 
adjured  him  to  tell  him  whether  he  was  or  no  j 
he  reply'd,  'thoufayji  it :  fo  fay  I,  Thou  Mr.  Pri- 
deaux  fay  ft  it,  they  are  my  Books  :  but  prove  it, 
and  when  that  is  done,  I  have  a  Life  to  lay 
down  to  julUfy  whatfoever  can  be  proved  mine. 

Judge  Jermin.  But  Chrill  faid  afterwards,  / 
am  the  Son  of  God:  confefs,  Mr.  Lilburne,  and 
give  Glory  to  God. 

Lieut.  Col.  Lilburne.  I  thank  you,  Sir,  for 
your  good  Law,  but  I  can  teach  myfelf  better. 

Mr.  Attorney.  Here  Mr.  Lilburne  makes  a  Book, 
■which  was  given  to  the  Hands  of  Mr.  Daffern 
by  Mr.  Lilburne  himfelf  j  Mr.  Daffern  he  fwears 
that  the  fame  Book  he  gave  to  Col.  AyreSy 
JMr.  Lander.^  the  Marlhal  of  the  Garifon  of  IVar- 
ivick^  fwears  that  the  fime  Book  Daffern  gave 
to  Col.  Jyres^  he  had  from  him,  and  gave  to 
Major  Hawkfworth  the  Governour}  the  Gover- 
nour  fwore,  that  that  Book  he  received  from  the 
Marfhal,  he  fent  fealed  up  in  a  Letter  to  Mr.  P«?<r- 
foy-j  who  alfo  fwears,  that  that  fame  Book  he 
fet  his  Hand  to  it  to  know  it  again  by,  and  that 
the  individual  Book  that  is  now  given  into  your 
Hands,  is  the  fame  Book  that  was  delivered  to 
him  :  the  Title  is.  An  Impeachment  $f  High  ^rea- 
fon  againjl  Oliver  Cromwell  Efq-y 

hieut.  Col.  Lilburne.  Sir,  I  wonder  you  are  not 
afhamed  fo  far  to  prefs  the  Teilimony  beyond 
that  they  themfelves  fwear.  Mr.  Daffern  doth 
not  name  the  Book  at  all  that  was  given  to  him, 
neither  doth  he  fwear  it  to  be  mine ;  and  there- 
fore, Sir,  you  abufe  yourfelf,  the  Court,  the 
Witncfs,  and  me  too. 

Mr.  Attorney.  Matter  Lilburne,  I  have  done 
you  Right  in  it,  and  no  Wrong  at  all  j  for  Col. 
Furefoy  doth  name  it.  The  next  is  a  very  dan- 
gerous Book  of  his,  called,  A  Preparative  to  the 
Hue  and  Cry  after  Sir  Arthur  Haflerig.  Mr.  Lieu- 
tenant of  the  Tower,  you  are  upon  your  Oath, 
I  pray  you  fpeak  your  Knowledge  to  that. 

Lieut,  of  Tower.  My  Lord,  it  is  true,  Lieut. 
Colonel  Lilburne  gave  me  in  the  Tower  fuch  a 
Book  }  but  I  cannot  fay,  whether  that  be  the 
fame  Book  that  he  delivered  to  me,  or  no :  I 
have  fuch  a  Book  alfo  at  home,  but  I  am  not  a- 
ble  to  fay  that  is  the  very  Book  he  gave  mej  and 
whether  this  be  the  fame  Book,  I  know  not. 

Mr.  Prideau.-c.  Call  Mr.  Nutleigh  and  MwRad- 
ney. 

[Mafter  Nutleigh  fworn.] 

Lieut.  Col.  Lilburne.  I  pray  let  the  Wit- 
©efles  ftand  here,  the  Jury  fay  they  cannot  hear 
them. 

[Edward  Radney  called  and  fworn.] 

Lieut. Col. Li/^«>-»f.  I  pray  you,  let  me  know 
what  thefe  Gentlemen  are  ^  I  do  not  know  them. 


neither  can  I  remember  at  prefent  that  ever  I 
faw  rhem  before. 

Ld  Keble.  You  fee  they  look  like  Men  of  Qua- 
lity. 

Mr.  Prideaiix.  They  are  my  Servants,  Mr.  Lil- 
burne. 

Mr.  Nutleigh.  My  Lord,  and  {a)  pleafe  your 
Lordfhip,  the  14th  of  Sepumbcr  lall,  the  Prifo- 
ncr  at  the  Bar,  Lieut.  Col.  John  Lilburne,  being 
before  Mr.  Attorney-General,  and  I  bei.ng  by  in 
the  Chamber,  I  did  fee  him  deliver  this  Book  to 
Mafter  Attorney-General,  this  fpecifical  Books 
and  he  did  own  it,  and  called  himfelf  the  Author 
of  ir,  fave  only  the  Erratas  of  the  Printer. 

Lieut.  Col.  Lilburne.  The  laft  Claufe,  I  be- 
feech  you,  Sir  j  the  Jury  defircs  to  hear  the  laft 
Cliufe. 

Mr.  Nutleigh.  My  Lord,  he  {b)  faid  he  was 
the  Author  of  that  Book,  the  Erratas  of  the  Prin- 
ter excepted. 

Lieut.  Col.  Lilburne.  Let  him  be  asked  this 
Queftion,  Whether  in  that  Expreffion,  faving 
the  Erratas  of  the  Printer^  there  did  not  follow 
thefc  Words,  -which  are  many  ?  I  defire  to  know 
whether  there  were  not  fuch  Words  or  no? 

Mr.  Radney.  I  was  prefenr,  my  Lord,  when 
the  Frifoncr  at  the  Bar  prefcnted  this  Book  to 
Mr.  Attorney,  and  owned  ir,  faving  the  Erratas 
of  the  Printer. 

Lieut.  Col.  Lilburne.  Were  there  no  more 
Words  ? 

Mr.  Radney.  Not  to  my  Remembrance.  [And 
fo  faid  they  both.^ 

Lieut.  Tower.  My  Lord,  I  was  prefent  at  the 
fame  time,  when  Lieut.  Col.  Lilburne  did  prefenc 
a  Book  to  Mafter  Attorney-General,  with  fuchi 
a  Title  as  this :  And  truly  if  I  be  not  much  mi- 
ftaken,  there  was  ufed  by  him  thefe  Words, 
which  are  many.  Thus  it  was  in  the  whole:  fays 
he.  Here  is  a  Book  which  is  mine.,  which  I  will 
ownj  the  Erratas  er  Errors  of  the  Printer  except- 
ed, which  are  many;  and  if  I  miftake  not  very 
much,  thofe  are  the  very  Words  Mafter  Lil- 
burne faid. 

Mr.  Attorney.  My  Lords,  and  you  Gentlemen 
of  the  Jury,  you  fee  that  here  are  three  Wit- 
nefles,  and  they  do  all  agree  in  this,  that  Mafter 
Lilburne,  the  Prifoner  at  the  Bar,  did  deliver  this 
Book  to  me,  owning  it  as  his  {c)  own,  the  Er- 
rors or  Erratas  of  the  Printer  only  excepted. 
And  as  for  that  Claufe,  which  are  many,  only  the 
Lieutenant  of  the  Tower  fwears  to  that  finglyj 
and  therefore  I  defire  it  may  remain  in  Court,  as 
that  individual  Book  that  they  faw  Mafter  Lil- 
burne give  me.  Bur,  my  Lord,  there  is  another 
Book  in  the  Indiftmenr,  Intitled,  The  legal  fun- 
damental Liberty  of  the  People  of  England  revived 
and  ajferted :  or.  An  Epifik  written  the  Eighth  of 
June  1649,  by  Lieutenant-Colonel  John  Lilburne, 
to  Mr.  William  Lenthall,  Speaker  to  the  Remain- 
der of  thofe  few  Knights,  Citizens,  and  BurgeJJ'es, 
that  Colonel  Thomas  Pride  at  his  late  Purge  thought 
convenient  to  leave  fitting  at  Weftminftcr.  My 
Lords,  for  this  Book  it  owns  Mafter  Lilburne,  if 
he  will  own  it,  it  hath  his  Name  to  it:  But  I 
have  my  Leflbn  from  him  >   my  Lord,  he  will 


(a)  Hut  Mr.  Lilburne  hath  been  heard  to  j>rofefs,  he  faw  not  thofe  Centlantn  in  the  Chamber  that  he  difcoiirfed  with  Mr.  Pii- 
deaux  in,  altho'  he  looked  divers  times  about  him.  .         j   t      -ii  -  j 

(b)  That  is  an  errant  Lye;  for  divers  that  heard  the  Words,  aver  them  to  be  thus:  It  is  my  Book,  and  I  will  own  it;    and 
fo  it  might  be,  altho'  he  had  bought  it.  i     ,     t  r      j  ■      ■    ■    i- 

(c)  i«  ts  an  Ox  a  Man  buys  with  his  Money,  it  is  his  own  ;  andfo  is  a  Gold  King  he  finds,  after  he  hath  found  it,  tt  is  his  own : 
and  yet  it  doth  not  follow,  that  the  Owner  either  begot  the  Ox,  er  made  the  Gold  Ring. 

-      -  -  ^  '  own 
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own  nothing,  he  will  publiHi  enough,  bur,  my 
Lord,  he  will  not  own  it  when  he  comes  to  be 
queltioned  for  ic  j  that  is  not  the  true  Principle 
of-  a  true  Chrillian,  nor  an  Engiifiman,  nor  a 
Gentleman. 

Lieut.  Col.  Lilburne.  I  deny  nothing,  by  your 
favour. 

Mr.  Attornty.  And  coiifcfs  as  little.  My  Lord, 
for  this  you  have  two  Books  in  proof  before 
you;  'The  Preparative  to  the  Hue  and  Cry  ^  and  the 
Salva  Likrtate  owns  thefevery  individual  Books: 
for  t!ie  Preparative  to  the  Hue  and  Cry,  in  the 
marginal  Note  at  the  fccond  Page,  owns  and 
avows  this  Book,  called,  The  legal  fundamental, 
&c.  to  be  Mafter  Lilburne''^.  And  Mafter  Lil- 
hurue  himfclf  did  own  the  Preparative  to  the  Hue 
and  Cry  before  three  Witncfles  to  be  his;  and 
therefore  the  Salvo,  Lihertate,  Mr.  Lieutenant  of 
the  Tower  hath  fworn  that  he  received  it  from 
his  own  hands.  My  Lords,  as  for  this  Book  the 
Salva,  which  he  docs  not  acknowledge,  wefhall 
read  the  Words  in  the  Indictment,  altho  ic  had 
been  as  ingenuous  for  Mafter  Lilburne  to  have 
confefs'd  it,  as  for  us  to  have  proved  it :  and  for 
the  proof  of  it,  read  the  Title. 

Clerk.  The  Title  read :  A  Preparative  to  an 
Hue  and  Cry  after  Sir  Arthur  Haflerig,  a  late 
Member  of  the  forcibly  diffolved  Houje  of  Commons  j 
and  now  the  prefent  Wicked,  Bloody,  and  Tyranni- 
cal Governour  of  Newcaftle  upon  Tyne. 

Mr.  Prideaux.  Read  the  marginal  Note  in 
Page  2. 

Clerk.  Page  2.  in  the  Margin :  <  That  thofe 

*  Men  that  now  fit  at  IVeflmmfler  are  no  Parlia- 

*  ment,  either  upon  the  Principles  of  Law  or 

*  Reafon :  fee  my  Argument  and  Reafons  there- 
'  fore,  in  my  fccond  Edition  of  my  Book  of  the 

*  8ch  of  June    1649,   inticled,    The  legal  funda- 

*  mental  Liberties  of  the  People  of  England  revived 
*•  and  afferted,  pag.  48,  49,  to  65.' 

Mr.  Attorney.  This  Book  hath  Mr.  Lilburne's 
Name  to  it,  and  here  in  this  his  Hue  and  Cry  he 
owns  it,  and  the  third  Page  in  the  Margin  hath 
it  again. 

Clerk.    Page  3.  *  Pcrufe   carefully,    I  intreat 

*  you,  the  Quotations  in  the  6th  and  8th  Pages 

*  of  my  forementioned  Impeachment  of  High 

*  Trealon  againft   Cromvoell:  as  alfo  of  the  12th 

*  and  ifth  Pages  of  the  fecond  Edition  of  my 

*  forementioned    Book,    dated    the    Eighth  of 

*  June  164P,  intitled,  The  legal  fundamental  Li- 

*  berties,  &c. 

Mr.  Attorney.  Read  the  fourth  in  the  Body  of 
the  Book. 

Clerk.  Page  4.  *  At  which  Trial,  by  Strength 
'  of  Arguments,  I  forced  the  Judges  openly  to 

*  confefs,  that  Generals  were  nothing  in  Law : 

*  fee  alfo  the  fecond  Edition  of  my  Book  of  the 

*  Eighth  of  June  1649,  intitled.  The  legal  fun- 

*  damental  Liberties  of  the  People  of  England  re- 

*  vived,  afferted,  and  vindicated,  pag.  49.' 
Lieut.  Col.  Lilburne.  Let  him  fpeak  whether 

it  be  29  or  49. 

Clerk.  Forty  nine,  (but  there  is  not  fo  many 
Pages  in  the  Book.) 

Mr.  Attorney.  My  Lord,  here  is  a  Salva  Li- 
hertate,  which  is  his  own  Book,  tho  he  will  not 
own  it.  My  Lord,  I  had  thought  the  great 
Champion  of  England  for  the  Peoples  Liberties, 
would  never  have  been  fo  unworthy,  as  not  to 
have  owned  his  own  Hand:  but  read  in  the  24th 
Page  of  the  Salva  in  his  rtwn  written  Hand. 
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Clerk.  Page  24.  «  I  have  by  almoft  eight  Years 
<  dear-bought  Experience  found  the  Intercft  of 

*  fome  of  my  forementioned  Judges  to  be  too 

*  ftrong  for  me  to  grapple  with,  and 

*  the  only  *  Caufe,  to  my  apprchen-     *  This  was 

'  fion,  that  all  this  while  keeps  me    ^""?M>"h. 

from  my  own.     And  in  the  Mar-    fliouUtrs. 
gin  he  faith  ;  '  See  alfo  the  fecond 

*  Edition  of  my  forementioned  Book,  intitled, 

*  The  legal  fundamental  Liberties  of  the  People  of 

*  England  revived,  £cc. 

Mr.  Attorney.  Now,  my  Lord,  there  is  the 
Salva  Libertate  that  was  given  from  his  own 
Hand  that  owns  it ;  I  mean  this  Book,  call'd. 
The  legal  fundamental  Liberties,  &c. 
Mr.  Attorney.  Read  the  Title  of  it. 
Clerk.  A  Salva  Libertate  fent  to  Colonel  Francis 
Weftj  Lieutenant  of  the  Toisjer  of  London,  on 
Friday  the  i^th  of  Septemb.  1649.  by  Lieut.  Col. 
John  Lilburne. 

Mr.  Prideaux.  Read  where  it  is  marked. 
Ckrk.  *  But  if  you  would  produce  unto  me  a 
written  Warrant  which  hath  fome  more  face 
of  legal  Magiftracy  in  it  than  verbal  Commands, 
and  according  to  my  Right  and  Privilege  let  me 
read  it;  I  would  go  with  you  either  by  Land 
or  Water  as  you  pleafe,  becaufe  I  was  in  no 
capacity  to  refill  you:  altho  I  then  told  you, 
I  judg'd  a  Paper- Warrant  (aUho  in  Words  ne- 
ver fo  formal)  coming  from  any  pretended 
Power,  or  Authority  in  England  now  vifible, 
to  be  altogether  illegal;  becaufe  the  intrudmg 
General,  Fairfax,  and  his  Forces,  had  broke 
and  annihilated  all  the  formal  and  legal  Magi- 
fliacy  of  England,  yea  the  very  Parliament  it- 
felf;  and  by  his  Will  and  Sword  (abfolute 
Conqueror  like)  had  moft  tyrannically  erefbed, 
fet  up,  and  impofed  upon  the  free  People  of 
this  Nation,  a  Jun£to,  or  Mock- Power  fit- 
ting at  JVefiminfler,  whom  he  and  his  AfToci- 
ates  call  a  Parliament;  who  like  fo  many  arm- 
ed Thieves  and  Robbers  upon  rhe  High- way, 
aflume  a  Power  by  their  own  Will,  moft  trai- 
toroufly  to  do  what  they  like.' 
Mr.  Attorney.  That's  not  the  place,  look  to- 
wards the  latter  end. 

Ckrk.  Then  here  it  is :  '  Sure  I  cannot  chufe 

*  but  acquaint  you,  that  I  have  long  fince  drawn 
'  and  publifhed  my  Plea  againft  the  prefent  Pow- 
'  er,  in  my  fecond  Edition  of  my  Bonk  of  the 
'  8th  of  June  1649,    intitled.    The  legal  fmda' 

*  mental  Liberties  of  the  People  0/ England  reviv- 
'  edy  afferted,  and  vindicated;  which  you  may  in 
'  an  eipecial  manner  read  in  the  45d,  44th,  4>th, 

*  to  the  49th  Page:  which  by  the  Strength  of 
'  the  Lord  God  omnipotent,  my  large  e.xperi- 
'  enced  Help  in  time  of  need,    1  will  feal  with 

*  the  latt  Drop  of  my  Blood.' 

Mr.  Attorney.  My  Lord,  for  the  Book  called 
Tlje  legal  fundamental  Liberties  of  England,  his 
Name  is  to  the  Book;  but  I  fiiail  not  put  much 
weight  upon  that :  But  in  others  of  his  Books, 
as  in  his  Preparative  to  an  Hue  and  Cry,  which 
he  owns,  and  which  is  proved  he  owns  by  three 
Witnefles,  in  feveral  places  of  that  Book  he 
owns  this  as  his  Book,  viz.  The  legal  fundamental 
Liberties  of  England  revived,  l^c.  he  calls  iC 
mine,  and  his  forementioned  Book:  and  in  his  Sal- 
va Libertate  he  owns  it  again,  gives  it  the  very- 
Date,  and  the  very  Title  that  is  in  this  Book, 
My  Lords,  we  have  done  with  this.  My  Lords, 
now  I  fhali  go  on  to  make  ufe  of  it,  and  to  Ibew 
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my  Lord  out  of  thefc  Books  his  Words  and  Lan- 
guage, to  make  good  the  Charge  that  hath  been 
read  in  the  Indiftment  againfl;  Mr.  Lilburne.  My 
Lords,  if  you  pleafe,  for  that  I  fhall  begin  firll 
in  reading  to  the  Jury  the  very  Aft  itfelf,  which 
makes  the  Fa6l  to  be  Treafon. 

My  Lord,  for  that,  here  is  the  A£b  that  doth 
declare  the  Commonwealth  for  the  future  to  be- 
come hereafter  a  Free  State  j  and  the  other  de- 
claring that  Fa£t  to  be  Treafon,  that  fhall  fay  it 
is  Tyrannical  or  Unlawful.  Thefe  are  general 
A£ts  which  need  not  be  proved;  but  if  the  Pri- 
foner  does  defire  it,  we  fhall  prove  it. 

Cierk.  Die  Lun£,  14  May  1649.  Ordered  by 
the  Commons  afTembled  in  Parliament. 

Lieut.  Col.  Lilburne.  Hold,  Sir!  prove  your 
A£t  firft,  whether  it  be  an  A£t  of  Parliament. 

Mr.  Attorney.  My  Lords,  I  fhall  not  flruggle 
with  Mr. Lilburne  in  plain  terms;  but  I  thought 
when  Ads  were  publifhed,  the  Courts  of  Juftice 
were  bound  in  duty  to  take  notice  of  them :  but 
if  it  be  fo  he  will  have  it  proved,  we  will,  altho 
it  be  but  a  flender  Cavil,  for  this  is  one  of  the 
publifhed  Copies. 

Lieut.  Col.  Lilburne.  But  under  your  favour, 
Mr.  Prideaux,  as  there  may  be  counterfeit  Mo- 
ney, (which  we  fee  there  is  every  day)  fo  there 
may  be  counterfeit  Statutes  too;  and  this  may 
be  one  for  any  thing  I  know,  therefore  I  defire 
it  may  be  proved  to  be  a  true  Statute  or  A£t  of 
Parliament. 

Mr.  Nutleigh.  This  is  a  true  Copy  of  the  Aft 
of  Parliament,  which  I  examined  with  the  Re- 
cord. 

Lieut.  Col.  Lilburne.  The  Record !  Where  is 
that  to  be  found  ? 

Mr.  Nutleigh.  At  Wejiminjler^  with  the  Clerk 
of  the  Parliament. 

Lieut.  Col.  Lilburne.  Is  this  Gentleman  able 
to  depofe  it  to  be  a  true  Law  in  all  the  parts  of 
it  ?  For  by  the  Laws  of  England.,  the  People  are 
not  to  take  any  notice  of  A£ls  made,  but  by  a 
Parliament;  neither  are  they  to  take  notice  of 
thofe  A£ts  that  are  not  proclaimed.  Sir,  I  be- 
feech  you  let  me  know  where  the  Record  and 
Rolls  are,  and  where  he  examined  this,  and 
whether  he  is  able  to  fwear  whether  they  have 
been  proclaimed  in  every  Hundred  and  Market- 
Town,  according  to  the  old,  and  not  yet  repeal- 
ed Law  of  England. 

Ld  Keble.  At  tFejlminfier,  he  tells  you. 

Lieut.  Col.  Lilburne.  1  befeech  you,  where  at 
Weflminfler  ? 

Ld  Keble.  The  Clerks  of  the  Parliament  are 
known  to  the  City  of  London  here,  you  know 
it  well  enough. 

L\euz.  Col.  Lilburne.  That  is  no  Anfwer  to  my 
Queftions :  I  pray  let  me  have  fair  play  ;  for  it 
is  a  Queftion  to  me,  whether  the  Books  of  the 
Clerk  of  the  Houfe  of  Commons  be  a  (a)  Re- 
cord in  Law  or  no. 

Ld  Keble.  Read,  Clerk. 

Clerk.  AnJ6lofthe  14th  0/ May  1549,  de- 
flaring  what  Offences  Jhall  be  adjudged  'Treafon. 

*  \T  THERE  AS  the  Parliament  hath  abo- 


lifhed  the  Kingly  Office  in  England  and 

*  Ireland.,  and  in  the  Dominions  and  Territories 
'  thereunto  belonging,  and  hath  ref ilved  and  de- 

*  clared  that  the  fcople  fhall  for  the  future  be 

(a)  And  well  might  he:  for  Mackwel,  in  his  M.inner  of  pailing  of  Statutes,  in  his  Pre/ate  thereunto,  faith,  That  the  Com- 
mmt  had  no  Jturnals  at  all  before  Edward  the  sixth's  time, 
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governed  by  its  own  Reprefentatives,  or  Na- 
tional Meetings  in  Council,  chofen  and  in- 
truflcd  by  them  for  that  purpofe ;  hath  fettled 
that  Government  in  the  way  of  a  Common- 
wealth and  Free  State,  without  King  or  Houfe 
of  Lords :  Be  it  therefore  enafted  by  this  pre- 
fent  Parliament,  and  by  the  Authority  of  the 
fame.  That  if  any  Perfbn  fhall  malicioufly  or 
adviiedly  publifh,  by  writing,  printing,  or  o- 
penly  declaring.  That  the  laid  Government  is 
Tyrannical,  Lllurped,  or  Unlawful;  or  that  the 
Commons  in  Parliament  afTembled  are  not  the 
Supreme  Authority  of  this  Nation;  or  fhall 
plot,  contrive,  or  endeavour  to  flir  up  or  raifs 
Force  againft  the  prefent  Govevnmcnr,  orfor 
the  Subverfion  or  Alteration  of  the  fame,  and 
fhall  declare  the  fame  by  any  open  Deed  :  That 
then  every  fuch  Offence  fhall  be  taken,  deem- 
ed, and  adjudged  by  the  Authority  of  this 
prefent  Parliament  to  be  High  Treafon.  And 
whereas  the  Keepers  of  the  Liberty  of  Eng^ 
land.,  and  the  Council  of  Stat«  conllituted,  and 
to  be  from  time  to  time  conflitutcd  by  Au- 
thority of  Parliament,  are  to  be,  under  the  faid 
Reprefentatives  in  Parliament,  cntrufted  for  the 
Mamtenance  of  the  faid  Government  with  fe- 
veral  Powers  and  Authorities,  limited,  given, 
and  appointed  unto  them  by  the  Parliament: 
Be  it  likewife  enafted  by  the  Authority  afore- 
faid.  That  if  any  Perfon  fhall  malicioufly  and 
advifcdly  plot,  or  endeavour  the  Subverfion  of 
the  faid  Keepers  of  the  Liberty  of  England^  or 
the  Council  of  State,  and  the  fame  fhall  de- 
clare by  any  open  Deed ;  or  fhall  move  any 
Perfon  or  Perfons  for  the  doing  thereof,  or  flir 
up  the  People  to  rife  againfl  them,  or  either 
of  them  there,  or  either  of  their  Authorities} 
that  then  every  fuch  Offence  and  Offences 
fhall  be  taken,  deemed,  and  declared  to  be 
High  Treafon. 

*  And  whereas  the  Parliament,  for  their  juft 
and  lawful  Defence,  have  raifed  and  levied  the 
Army  and  Forces  under  the  Command  of  Tho- 
mas Lord  Fairfaxj  and  are  at  prefent  necefli- 
lated,  by  reafon  of  the  manifold  Diflraftions 
within  this  Commonwealth,  and  Invafions 
threatned  from  abroad,  to  continue  the  fame  j 
which  under  God  muft  be  the  inflrumcntal 
Means  of  preferving  the  well-afFefted  People 
of  this  Nation  in  Peace  and  Safety :  Be  i:  fur- 
ther enafted  by  the  Authority  afore'aid,  That 
that  if  any  Perfon,  not  being  an  Officer,  SoK 
dier,  or  Member  of  the  Army,  fhall  plot, 
contrive,  or  endeavour  to  flir  up  any  Mutiny 
in  the  faid  Army,  or  withdraw  any  Soldiers  or 
Officers  from  their  Obedience  to  their  lupcri- 
or  Officers,  or  from  the  prefent  Government, 
as  aforefaid ;  or  fhall  procure,  invito,  aid,  or 
afHlt  any  Foreigners  or  Strangers  to  invade 
England  or  Ireland;  or  fhall  adhere  to  any 
Forces  raifed  by  the  Enemies  of  the  Parlia- 
ment, or  Commonwealth,  or  Keepers  of  the 
Liberties  of  EngUnd;  or  if  any  Perfin  fhall 
counterfeit  the  Great  Seal  of  England  ffor  the 
time  being)  ufcd  and  appointed  by  Authority  of 
Parlinment :  That  then  every  fuch  Offence 
and  Offences  fhall  be  taken,  deemed,  and  de- 
clared by  the  Authority  of  this  Parliament,  to 
be  High  Treafon ;  and  every  fuch  Pcimn  ihall 
fuffcr  (-"ain  of  Death,  and  ihall  forfeit  unto  the 
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*  Keepers  of  the  Liberty  of  England,  to  and  for 
'  the  ufeof  the  Commonwealth,  all  and  fingular 
'  his  and  their  Lands,  Tenements  and  Heredi- 

*  taments.  Goods  and   Chattels,   as   in  cafe  of 

*  High  Treafon  hath  been  ufed  by  the  Laws  and 

*  Statutes  of  this  Land,  to  be  forfeit  and  loft. 

*  Provided  always,  That  no  Perfons  fliall  be  in- 

*  difted  and  arraigned  for  any   of  the  Offences 

*  mentioned  in  this  Aft,  unlefs  fuch    Offenders 

*  fhall  be  indifted  or  profccuted  for  the  fame 

*  within  one  Year  after  the  Offence  committed. 

Mr.  Prideaun.  Read  the  other  Statute. 

Clerk.  Tuefday,  17  July  1(549.  Ordered  ^y  the 
Commons  ajfembled  in  Parliament,  'fhat  this  AEl  be 
forthwith  printed  and  publijhed.  Hen.  Scobel, 
Clcr.  Pari. 

jln  A[i  declaring  what  Offences  Jhall  be  ad- 
judged Treafon. 

«  \T  7  HERE  AS  the  Parliament  hath  abo- 
'    VV    liflied  the  Kingly  Office  in  England  and 

*  Ireland,  and  in  the  Dominions  and  Territories 

*  thereunto  belonging ;  and  having  refolved  and 

*  declared,  that  the  People  fhall  for  the  future 
'  be  governed  by  its  own  Reprcfentatives,  or 
'  National  Meetings  in  Council,  chofen  and  en- 
'  trufted  by  them  for  that  purpofe,  hath  fettled 

*  the  Government,  by  way  of  a  Commonwealth, 

*  and  Free  State,    without  King  or  Houfe  of 

*  Lords  :    Be  it  enafted  by  this  prefent  Pirlia- 

*  menr,  and  by  the  Authority  of  the  fame,  That 

*  if  any  Perfonfhall  malicioufly  or  advifedly  pub- 

*  lifh  by  writing,  printing,  or  openly  declaring, 
'  That  the  faid  Government  is  tyrannical,  ufurp- 

*  ed  or  unlawful}  or  that  the  Commons  in  Par- 

*  liament  a(]embled,  are  not  the  Supreme  Au- 

*  thority  of  this  Nation  j  or  fhall  plot,  contrive 

*  or  endeavour  to  ftir  up,  or  raile  Force  againft 

*  the  prefent  Government,  or  for  the  Subverfion 

*  or  Alteration  of  the  fame,  and  fhall  declare  the 
'  fame  by  any  open  Deed  >  that  then  every  fuch 
'  Offence  ihall  be  taken,  deemed  and  adjudged 
'  by  Authority  of  this  Parliament  to  be  High 

*  Treafon.   And  whereas  the  Keepers  of  the  Li- 

*  berries  of  England,  and  the  Council  of  State, 

*  conftituted,  and  to  be  from  time  to  time  con- 

*  ftituted  by  Authority  of  Parliament,  are  to 
'  be,  under  the  faid  Reprcfentatives  in  Parlia- 
'  menr,  entrufted  for  the  Maintenance  of  the 

*  faid  Government  with  feveral  Powers  and  Au- 

*  thoritics  limited,  given  and  appointed  unto 
'  them  by  the  Parliament :  Be  it  likewife  cnaft- 

*  ed  by  the  Authority  aforefaid,  That  if  any 
'  Perfon     fhall   malicioufly  and    advifedly  plot 

*  or   endeavour   the    Subverfion    of    the    faid 

*  Keepers  of  the  Liberties  of  England,  or  the 

*  Council  of  State,  and  the  fame  fhall  declare 
'  by  any  open  Deed,  or  fhall  move  any  Perfon 
'  or  Perfons  for  the  doing  thereof,  or  ftir  up  the 

*  People  to  rife  againft  them,  or  either  of  them, 

*  their,  or  either  of  their  Authorities,  that  then 

*  every  fuch  Offence  and  Offences  fhall  be  taken, 

*  deemed  and  declared  to  be  High  Treafon.  And 

*  whereas  the  Parliament,  for  their  juft  andlaw- 

*  ful  Defence,  hath  raifed  and  levied  the  Army 
'  and  Forces  now  under  the  Command  of  Tho- 
'  mas  Lord  Fairfax,  and  are  at  prefent  necefll- 
'  rated  by  reafon  of  the  manifold  Diftraftions 
'  within  this  Commonwealth,  and  Invafions 
f  thrcatned  from  abroad,    to  continue  the  fame, 
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which,  under  God,  muft  be  the  inftrumental 
Means  of  prefcrving  the  wcll-affc-aed  People 
of  this  Nation,  in  Peace  and  Safety  :  Be  ic 
further  enafted  by  the  Authority  aforefaid. 
That  if  any  Perfon,  not  being  an  Officer,  Sol- 
dier or  Member  of  the  Army,  fha.l  plot,  con- 
trive or  endeavour  to  ftir  up  any  Mutiny  in 
the  faid  Army,  or  withdraw  any  S-idicrs  or 
Officers  from  their  Obedience  to  their  fupe- 
rior  Officers,  or  from  the  prefent  Government, 
as  aforefaid  J  or  fliall  procure,  invite,  aid  or 
affift  any  Foreigners  or  Strangers  to  invade 
England  or  Ireland,  or  (hall  adhere  ro  any  For- 
ces raifed  by  the  Enemies  of  the  Parliament, 
or  Commonwealth,  or  Keepers  of  the  Liberty 
of  E'-igland :  or  if  any  Perfon  fhall  countcrfeic 
the  Great  Seal  of  England,  for  the  time  being, 
ufed  and  appointed  by  Authority  of  Parlia- 
ment :  that  then  every  fuch  Offence  and  Of- 
fences fhall  be  taken,  deemed  and  declared  by 
Authority  of  this  Parliament  to  be  H'gh  Trea- 
fon} and  every  fuch  Perfon  fhall  fuff  r  Pjina 
of  Death,  and  alfo  forfeit  unto  the  Keep  rs  of 
the  Liberty  of  England,  to  and  for  the  Ufe  of 
the  Commonwealth,  all  and  fingular  his  and 
their  Lands,  Tenements  and  Hereditaments^ 
Goods  and  Chattels,  as  in  cafe  of  Hgh  Trea- 
fon hath  been  ufed  by  the  Laws  and  Statutes 
ef  this  Land,  to  be  forfeit  and  loft.  Provided 
always,  That  no  Perfons  (hall  be  indifted  and 
arraigned  for  any  the  Offences  mentioned  in 
this  Aft,  unlefs  fuch  Offenders  fliiU  be  indifted 
and  profccuted  for  the  fame  within  one  Year 
after  the  Off.nce  committed.  And  be  it  fur- 
ther enafted  by  the  Authority  aforefaid,  I  hac 
if  any  Perfm  fhall  counterfeit  the  Money  of 
this  Commonwealth,  or  fhall  bring  any  falfe 
Money  into  this  Land,  counterfeit,  or  other 
like  to  the  Money  of  this  Commonwealth, 
knowing  the  Money  to  be  falfe,  to  merchan- 
dize or  make  Payment  in  Deceit  of  the  People 
of  this  Nation}  or  if  any  Perfon  fhall  hereafter 
falfly  forge,  and  counterfeit  any  fuch  kind  of 
Coin  of  Gold  or  Silver  as  is  not  the  proper 
Coin  of  this  Commonwealth,  and  is  or  fhall 
be  current  within  this  Nation,  by  Confenc 
of  the  Parliament,  or  fuch  as  fhall  be  by  them 
authorized  thereunto  }  or  fhtll  bring  from  the 
Parts  beyond  theSeas  into  this  Commonwealth, 
or  into  any  the  Dominions  of  the  fame,  any 
fuch  falfe  and  counterfeit  Coin  of  Money,  be- 
ing current  within  the  fame,  as  is  abovefaid, 
knowing  the  fame  Money  to  be  falfe  and  coun- 
terfeit, to  the  intent  to  utter  or  make  pay- 
ment with  the  fame,  within  this  Common- 
wealth, by  Merchandize  or  otherwifej  or  if 
any  Perfon  fhall  impair,  diminifh,  falfify,  clip, 
wafh,  round  or  file,  Icaleor  lighten,  for  wicked 
Lucre  or  Gain-fake,  any  the  proper  Monies 
or  Coins  of  this  Comm'^nwcalth-,  or  the  Do- 
minions thereof,  or  of  the  iMonies  or  Coins 
of  any  other  Realm,  allowed  and  fuffered  to 
be  current  within  this  Commonwealth  or  rhe 
Dominions  thereof:  that  then  all  and  every 
fuch  Offences  above-mentioned,  lli  >  !  be,  and 
are  hereby  deemed  and  adjudged  High  Trea- 
fon }  and  the  Offenders  therein,  their  Coun- 
fellors.  Procurers,  Aiders  and  Ab.'ttors,  being 
convifted  according  to  the  Laws  of  this  Na- 
tion, of  any  of  tne  laid  Offences,  fhill  be 
deemed  and  adjudged  Traitors  againft  this 
Co(nmonwcalth,and  ihall  fuffer  and  have  fuch 

*  Pains 
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*  Pains  of  Death  and  Forfeirlires,  as  in  cafe  of 
'  High  Treafon  is  ufeJ  and  ordained.    Provided 

*  always,   and  be  ic  enafted  by  the   Authority 

*  aforelrid,  That  this  Aft  touching  the  Moneys 

*  and  Coins  aforefaid,  or  any  thing  therein  con- 
'  tained,  nor  any  Attainder  of  any  Perlon  for  the 

*  Hime,  (hall  in  any  wife  extend,  or  be  judged 

*  lo  make  any   Corruption  of  Blood  to  any  the 

*  Heir  or  Heirs  of  any  fuch  Offendetj  or  to 
'  make  the  Wife  of  any  inch  Offender  to  lofe 
'  or  forfeit  her  Dower  of  or  in  any  Lands,  Tc- 
'  nemcnts  or    Hereditaments,    or  her  Title,    A- 

*  ftion  or  Intcrell  in  the  lame.' 

Mr.  Attornc-^.  My  Lordr,  and  you  Gentlemen 
of  the  Jury,  you  have  heard  thefe  Laws  read  unto 
you  :  the  Claufes  that  wc  are  to  make  out  in 
Proof  againfl:  Mr.  Lilburne^  are  thefcj  That  if 
any  Pcrfon  fnall  malicioully  or  advifedly  publifli 
by  writing,  printing,  or  openly  declaring  that 
the  fiid  Government  is  tyrannical,  ufurped  or 
unlawful  }  or  that  the  Commons  in  Parliament 
aflcm'iled  are  not  the  Supreme  Authority  of 
this  Nation,  are  Traitors :  Thefe  we  fhall  join 
together  with  his  Books.  My  Lord,  you  are 
here  in  Court,  and  have  received  the  Proofs  a- 
gainft  him,  and  we  fhall  now  make  it  out,  that 
he  hath  done  what  this  Statute  forbids,  out  of 
his  own  Books  that  have  come  from  himfelf,  as 
the  Author  of  thtm.  My  Lord,  wc  Ihall  begin 
with  tliat  Charge  againfl;  him,  in  declaring  the 
Government  to  be  tyrannical,  ufurped  and  un- 
lawful ;  and  for  that  end,  fee  his  Impeachment  of 
Lieutenant  General  Cromwell,  ^c.  p.  8. 

Jullice  Jermin.  Mr.  Lilburne,  doth  your  Paper 
of  the  17th  of  May  agree  with  that  which  was 
read,  or  no? 

Lieut.  Col  Lilh.  No,  Sirj  I  conceive,  Sir,  you 
ask'd  me  whether  this  Ad  I  have  in  my  Hand, 
do  agree  with  that  which  was  read? 

Juft:.  Jermin.  Yes,  Sir,  I  do. 

Lieut.  Col.  Lilb.  It  docs  nor. 

Juft.  Jermin.  Then  you  will  mike  ufc  of  it  by 
and  by. 

Lieut.  Col.  Lilb.  I,  Sir,  intend  fo,  if  you  will 
let  me. 

Mr.  Attorney.  My  Lord,  the  firft  is.  That  Mr. 
Lilburne  hath  declared  the  prefent  Government 
to  be  tyrannical,  ufurped  and  unlawful:  and  that 
in  ipftjfmis  verbis,  that  he  hath  fo  declared,  in  a 
very  high  way,  in  the  very  Words :  So  his 
Book,  intitled.  An  Impeachment  of  High  Treafon 
againfl  Oliver  Cromwell,  and  his  Hon-in-latv 
Henry  Ireton,  i^c.  Read/o/.  8. 

Clerk.  Fol.  8.  *  Yea,  and  theabfolute  keeping 

*  up  of  a  perpetual  and  cverlafting  Army,  under 
'  which  the  People  are  abfolute  and  perfeft 
'  Slaves  and  Vaflals,  as  by  woful  and  lamentable 
'  Experience  they  now  fee  they  perfedly  are  j 

*  which  Slavery  and  abfolute  Bondage  is  like 
'  daily  to  encreafe  under  the  prefent  tyrannical 

*  and  arbitrary,  new-erefted,  robbing  Govern- 

*  mcnt. 

Mr.  Attorney.  And  fo,  my  Lord,  it  is  here  ex- 
prcflcd  to  be  a  tyrannical  and  arbitrary  Govern- 
ment, which  are  exprcfly  within  the  Words  of 
the  Law  •,  for  they  are  a  tyrannical  Government. 
My  Lords,  wc  fliall  not  ftick  here  with  him, 
but  you  (hall  fee  the  whole  Courfe  of  all  his 
Pen's  Writing  hath  been  to  this  purpofe:  that 
goes  very  far,  my  Lord}  fee  the  Tule-page  of 
the  laft  Book. 


Clerk.  Title-page.  '  Before  a  legsl  M.igiftracy, 
'  when  there  fh  ill  be  one  in  Englatid^  which  now 
'  in  the  Icall  there  is  not.' 

Mr.  Attorney.  Sttfol.  i. 

Clerk-  Page  i.  '    1  have  fully,  both  by  Law 

*  and  Rcaion,  undeniably  and  unanfwerably 
'  proved,  That  the  prefent  Junfto  fitting  at 
'  fVeflminficr,  are  no  Parliament  at  all  in  any 
'  Senfe,  either  upon  the  Principles  of  Law  or 
'  Reafon,  but  are  a  Company  of  ufuiping  Ty- 

*  rants  and  Dcflroycrs  of  your  Laws,  Libertict, 

*  Freedoms  and  Proprieties,  fitting  by  vertue  of 
'  the  Power  and  Conqucft  of  the  Sword.' 

Mr.  Attorney.  Read  the  Title-page  of  the  fame 
Book- 
Clerk.  An  Impeachment  of  High  'treafon  againfi 
Oliver  Cromwell,  and  his  Son-in-laiv  Henry 
Ireton,  Efquires^  Members  of  the  late  forcibly  dij- 
folved  Houfe  of  Commons ;  prefented  to  piiblick 
vieiVy  by  Lieutenant-Col.  John  Lilburne,  clofe  Pri- 
foner  in  the  Toivcr  of  London,  fur  his  real.,  true 
and  zealous  Affections  to  the  Liberties  of  his  native 
Country.  In  which  following  Difcourfe  or  Im- 
peachment he  engageth,  upon  his  Life,  either 
upon  the  Principles  of  Law  (by  way  of  Indid- 
ment,  the  only  and  alone  legal  way  of  all  Trials 
in  England)  or  upon  the  Principles  of  Parliaments 
antient  Proceedings,  or  upon  the  Principles  of 
Reafon,  (by  Pretence  of  which  alone  they  lately 
took  away  the  King's  Life)  before  a  legal  Ma- 
giftracy,  when  there  fhall  be  one  again  in  Eng- 
land, which  now  in  the  leaft  there  is  not. 

Mr.  Attorney.  Indeed,  my  Lord,  and  you  of 
the  Jury,  Mr.  Lilburne  is  a  very  great  Rooter, 
not  a  Leveller,  but  a  Rooter  to  root  out  the 
Laws  of  England  by  the  Roots. 

J .  There  is  not 

Lieut.  Col.  Lilb,  By  your  favour,  Mr.  Pri- 
deaux,  I  knew  the  time  when  others  faid  it  as 
well  of  you  j  and  it  is  not  long  Cnce  you  were 
penn'd  down  in  a  black  Bill,  to  my  knowledge, 
as  unfavoury  Salt,  with  many  others,  to  be  thrown 
out  of  the  Houfe  of  Commons.  I  pray.  Sir, 
whether  were  thofe  Rooters  that  went  about  to 
root  up  that  Houfe  by  force  of  Arms,  or  Mr. 
Prideaux  and  others  to  give  them  caufe,  at  leaft 
in  their  Apprehenfions? 

Mr.  Attorney.  My  Lord,  a  legal  Magiftracy  in 
England  as  now,  he  faith,  in  the  leaft  there  is 
not  :  if  there  be  no  Magiftracy,  I  will  conclude, 
there  is  no  Propriety  left  in  this  Nation  j  but: 
Mr.  Lilburne  faith,  there  is  no  Magiftracy  i  and 
if  fo,  then  no  Propriety. 

Lieut.  Col.  Lilb.  It  would  be  a  very  ftrange 
Argument  that  you  would  infer;  I  wifh  you  and 
I  were  to  difpute  that  in  point  of  Law  for  our 
Lives,  that  to  deny  a  Magiftracy  legally  confti- 
tuted,  according  to  the  Formalities  of  the  Law, 
does  not  deftroy  Propriety.  For  indeed,  Sir, 
Propriety  is  an  Antecedent  to  Magiftracy,  and 
is  firft  in  being  before  it.  But,  Sir,  to  end  the 
Difpute,  he  that  owns  the  Law  of  England  (as 
I  do)  that  diftinguifheth  meum  and  tuiim,  can 
never  be  a  Dcftroyer  of  Propriety:  I  wifti  your 
Pradice  were  as  confonant  to  Propriety  as  my 
Principles. 

Mr.  Attorney.  Read  the  fccond  Page  at  the 
Mark. 

Clerk.  '  Now,  I  fay,   confidering  that  which 

*  is  before  declared,  I  cannot  upon  any  terms  in 

*  the  world,  either  with  Safety,  Juftice  ovCon- 
'  fcience,  as  things  ftand  with  me  at  prefent,  give 

'  my 
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*■  my  Conrent,biit  hinder  (as  much  as  I  am  able) 

*  all  AddrelTcs  from   m?,  or  any  other  that  fliall 

*  own  the  ufurping  Tyrants  as  a  I'arhamcnr,  ef- 
'  pccially  by  Petition,  which  was  a  Courfc  (I'aith 

*  the  pretended  Parliament  Sollicitor  againlt  the 
'  King,  in  his  Ca/e  Jlatecl^  pag.  24.)  which  God's 

*  People  did  not  take  with  Rehuboam;  for  they 

*  never  petitioned  him  (although  he  was  their 
'  lawful  Supreme  Magi(tratc)  but  advifed  himj 

*  he  refufing  their  Counfel,  and  hearkening  to 
'  young    and    wicked    Counfellors,     they    cry 

*  out,  To  thy  -Tents,  O  Ifracl !  and  made  quick  and 

*  fliort  Work  of  it.' 

Mr.  Prideaux.  My  Lord,  here  are  Words  again 
to  make  good  as  aforefaid,  That  the  Parliament 
are  ulurpmg  Tyrants.     Read  i\{o  pag.  28. 

Clerk.  Read  on  pag.  28.  in  the  Margin  of  the 
{iiid  Book    '  ."^nd  if  thofe  very  things  fhould  be 

*  judged  Treafon,  as  they  are,  and  were  in  the 

*  Earl  of-  Strafford.,  I  wonder  what  fhould   be- 

*  come  of  all  our  prefent  Jun£lo  at  Weftminjier, 

*  and  their  new  thing  called  a  Council  of  State? 

*  Undoubtedly  the  mofl,  if  not  all  of  them,  mud 

*  go  to  Tyburn  or  Twwer-Hill^  there  by  a  Halter 
'  or  Ax,  to  receive  their  juft  Deferts.  Amen!! 

Mr.  Attorney.  There  is  an  Amen  pronounc'd 
to  us,  let  him  have  it  that  deferves  it :  But  to 
go  on.  Read  the  i  ith  Page  of  his  Book  called, 
T!he  Apprentices  Out- cry. 

Clerk  reads  pag.   11.  '     We  fay,   confidcring 

*  what  is  before  premifed,weare  neceflitated  and 
'  compelled  to  do  the  utmoft  wc  can  for  our 
'  own  Prefervation,  and  the  Prefervation  of  the 

*  Land  of  our  Nativity,  and  never  by  popular 

*  Petitions,  {§c.  addrefs  our  felves  to  the  Men 
'  fitting  at  TFefiminfler  any  more,  or  to  take  any 

*  more  notice  of  them,  than  as  of  fo  many  Ty- 
'  rants  and  Ufurpers  $  and  for  time  to  come  to 
'  hinder  (as  much  and  as  far  as  our  poor  defpifed 
'  Intereft  will  extend  to)  all  others  whatfoever 
'  from  fubfcribing,  or  prefcnting  any  more  po- 
'  pular  Petitions  to  them  ;  and  only  now  as  our 
'  laft  Paper- Refuge,  mightily  cry  out  to  each 
'  other,  of  our  intolerable  Oppreflions,  in  Letters 

*  and  Remonflrances  figned  in  the  behalf,  and  by 

*  the  appointment  of  all  the  reft,  by  fome  of  the 
'  ftouteft  and  ftifFeft  among   us,   that  we  hope 

*  will  never  apoftatize,  but  be  able,  through  the 

*  Strength  of  God,  to  lay  down  their  very  Lives 
'  for  the  maintaining  of  that  which  they  fet  their 
'  Hands  to. 

Mr.  Attorney.  Read  pag  1. 

Clerk  reads  on  pag  2.  '  But  even  our  Parlia- 
j  ment  (the  very  Marrow  and  Soul  of  all  the 
J  People's  native  Rights)  put  down,  and  the 
J  Name  and  Power  thereoftranfmitted  toapick'd 
^  Party  of  your  forcible  felefting,  and  fuch  as  your 

Officers  (our  Lords  and  Riders)  have  often  and 

*  frequently  ftyled  no  better  than  a  Mock  Par- 

*  liament,  a  Shadow  of  a  Parliament,  a  feeming 

*  Authority,  or  the  like,  pretending  the  Conti- 
'  nuance  thereof,  but  till  a  new  and  equal  Repre- 
'  fentative  by  mutual  Agreement  of  the  free 
'  People  oi  England,  could  be  eleftedj  although 

*  now  for  Subferviency  to  their  Exaltation  and 

*  King{hip,  they  prorogue  and  perpetuate  the 
'  fame,  in  the  Name,  and  under  Colour  thereof, 

introducing  a  Privy  Council,  or,  as  they  call 
it,  a  Council  of  State,  of  Superintendency  and 
Suppreffion  to  all  future  Parliaments  for  ever, 
erefting  a  martial  Government,  by  Blood  and 

*  Violence  impulfed  upon  us, 

Vol.  H 


Mr.  Attorney.  Read/i4_^.  j.  at  the  Mark. 

Clerk.  Page  3.  '  Trade  is  decayed  and  fled, 
*  Mifcry,  Poverty,  Calamity,  Confudon,  yea  and 
'  Beggary  grown  io  fore  and  fo  extreme  upon 
'  the  People,  as  the  like  never  was  in  England., 
'  under  the  moft  tyrannical  of  all  our  Kings  that 
'  were  before  thefe  in  prcfcnt  Power,  fince  the 
'  Days  of  the  Conqueror  himfelf :  no  Captivity, 
'  no  Bondage,  no  Oppreffi  mi  like  unto  this  >  no 
'  Soriow  and  Mifery  like  unto  our?,  of  being 
'  enflaved,  undone  and  deftroyed  by  our  large 
'  pretended  Friends.' 

Mr.  Attorney.  Read  page  4. 

Clerk.  Page  4.  *  And  yet  nothing  but  tha 
'  groundlefs  Wills  and  Humours  of  thofe  afore- 
'  mentioned  Men  of  Blood  rageth  and  ruleth  o- 
«  verus:  and  is  this  all  the  Return  and  Fruit 
'  that  People  are  to  expc£t  from  your  hands?' 

Mr.  Attorney.  Take  this  Preparative  to  an  Hue 
and  Cry  after  Sir  Arthur  Hallerig,  and  read 
page  2. 

Clerk  reads  on.  '  The  Preparative  to  an  Hue 
'  and  Cry  after  Sir  Arthur  HaQerig,  at  page  2.  in 
<  the  Margin:  That  thofe  Men  that  now  fit  at 
«  fVefminJler,  are  no  Parliament,  either  upon 
'  the  Principles  of  Law  or  Reafon.' 

Mr.  Attorney.  Read  page  5. 

Clerk.  Page  3.  '  They  promife  to  amend,  and 
'  to  proceed  according  to  the  Form  of  the  Law, 
'  as  fully   appears  in   their   laft  fore-mentioned 

*  Declaration,  and  feveral  others  >  as  particular- 
'  ly  the  prefent  Declaration  of  this  prcfenc 
'  Junfto  againft  KingOiip,  dated  the  17th  of 
'  March,  1648. 

Mr.  Attorney.  Read  page  4. 
Clerk.  Page  4  '  But  the  faid  Sir  Arthur  Haprigy 
'  ^c.  more  arbitrarily,  and  more  treacheroufly 

*  than  Strafford,  having  no  Pretence  of  Regal, 
'  Legal,  or  Parliamentary  Commiflions  or  Au- 
<  thority,  no  not  fo  much  as  from  the  prefenc 
«  Nothing,  or  illegal  Junfto,  or  the  prefent  ille- 
'  gal  Thing  called  the  Council  of  State,  Mr.  Johft 

*  Jordan  now  Member.' 
Mr.  Attorney.  My  Lord,  he  doth  declare  whc* 

he  means  by  Jundo ;  Mr.  Jordan,  a  Member  of 
the  prefent  Jun£to,  the  pretended  Houfc  of  Com- 
mons. In  the  third  place,  for  the  Proof  of  this 
firft  Particular,  I  (hall  produce  his  Book,  intitlcd. 
The  Legal  and  Fundamental  Liberties  of  England 
revived,  Sec.  Read  pag.  41. 

Clerk  reads  pag.  41.  '  Bur,  Sir,  I  fay,  no  won- 
der, all  the  things  foregoing  rightly  confider- 
ed,  they  do  own  you  now  (as  Thomas  Pride 
hath  made  you)  for  the  Supreme  Authority  of 
the  Nation ;  although  before  they  would  nei- 
ther fubmit  to  King  nor  Parliament,  (when  it 
was  a  thoufand  times  more  unqueftionable,  both 
in  Law  and  Reafon,  than  now  you  are)  buc 
fought  againft  both  King  and  Parliament,  theif 
Setters  up,  conquered  them,  repelled  them, 
fubdued  them,  and  broke  them  both;  a"^  fo 
pulled  up  by  the  Roots  all  the  legal  and  vifiblc 
Magiftracy  and  Authority  in  the  Nation,  and 
thereby  left  none  but  themfelves,  who  ftandia 
parallel  to  none  (as  they  have  managed  theit 
bufinefs)  but  to  a  Company  of  Murderers, 
Thieves  and  Robbers,  who  may  juftly  be  dif- 
pofTefled  by  the  firft  Force  that  are  able  to  do 
it  i  no  pretended  Authority  that  they  of  them- 
felves, and  by  their  Swords  can  kt  up,  haviog 
in  the  fight  of  cither  God  or  Man,  either  m 
Law  or  Reafon,  any  more  juft  Authority  m 
1  the0i« 
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'  them,  than  fo  rmny  Algier  Pirates  and  Robbers 

*  upon  the  Sea  have.' 

Lieut.  Col.  Lilburne.  You  read,  as  I  take  it, 
a  fccond  Edition  i  whether  is  that  a  fecond 
Edition  or  no? 

Mr.  Attorney.  No,  no,  it  is  not  fo  in  the  Tn- 
didtmenti  it  is  no  lecond  Edition,  but  the  fiilt. 
Read  pag.  56. 

Clerk.  Page  f6.  '  To  which  I  anfwcr;  Firft, 
'  That  that  Company  of  Men  at  Wcjirninfier.,  that 
'  gave  Commiflion  to  the  High  Corut  ofjulliceto 
'  try  and  behead  the  King,  were  no  more  aPar- 

*  hament  by  Law,  or  a  Repreientative   of  the 

*  People,  by  the  Rules  of  Julhce  and  Reafon, 
'  than  fuch  a  Company  of  Men  are  a  Parliament, 
'  or  Reprcfentativc  of  the  People,   that  a  Com- 

*  pany  of  armed  Thieves  chufe  and  fet  apart  to 
'  try,  judge,  condemn,  hang  or  behead  any  Man 
'  that  ihey  pleafe,  or  can  prevail  over  by  the 
'  Power  of  the  Sword,  to  bring  before  them  by 
'  force  of  Arms,  to  have  their  Lives  taken  away 
'  upon  pretence  of  Jullice,  grounded  upon  Rules 

*  merely  flowing  from  their  Wills  and  Swords.' 

Mr.  Attorney.  Read  the  Title-page. 

Clerk.  The  Legal  Fundamental  Liberties  of  the 
People  of  England  revived,  ajjerted  and  vindica- 
ted; or  an  Epiftle  written  the  eighth  o/June  1649, 
by  L  chtenant-Colonel  John  Lilburne,  {Arbitrary 
and  Arifiocratical  Prifoner  in  the  Tower  o/Lonooii) 
to  Mr.  Will.  Lenthall  Speaker  to  the  Remainder 
of  thofe  few  Knight s.  Citizens  and  Burgcjfes.,  that 
Col.  Thomas  Pride  at  his  late  Purge  thought  con- 
venient to  leave  fitting  at  Weftminfter,  {as  mojl 
fit  for  his  and  his  Mafters  Defigns,  to  ferve  their  am- 
bitious and  tyrannical  Ends.,  to  defiroy  the  good  old 
Lavas,  Liberties  and  Cuftoms  of  Engl.md,  the 
Badges  of  our  Freedom,  as  the  Dclaration  mgainfi 
the  King  of  the  \-jth  of  March,  1648.  pag.  tT.. 
calls  them,  and  by  force  of  yirms  to  rob  the  People 
cf  their  Lives,  Eflates  and  Properties^  and  fubj:-£l 
them  to  perfect  Vaffalage  and  Slavery,  as  he  clearly 
tvinceth  in  his  prefent  Cafe,  8cc.  they  huve  done) 
and  who  (in  truth  no  otherwife  then  pretendedly) 
ftyle  themfelves  the  Parliament  of  England. 

Mr.  Attorney.  Read  pag  2. 

Clerk.  '  Sir,    for  Diliindion-fake,   I  will  yet 

*  ftylc  you   Mr.  Speaker ^  although  it  be  but  to 

*  Col.  Pride's  Junfto,    or  Parliament   fitting  at 

*  IVejlminfler^  (not  the  Nation's,   for  they  never 

*  gave  him  Authority  to  iflue  out  Writs  to  cleft  or 

*  conftitute  a  Parliament  for  them;)  and  a  little 

*  below,   in  the  fame   fecond  Page,    I  accufed 

*  Oliver  Cromwell  for  a  wilful  Murderer,    and 

*  defire  you  there  to  acquaint  your  Houfe  there- 

*  with,   (who  then  had  fome   little  Hand  of  a 

*  Parliament-ftamp  upon  it.)' 

Mr.  Attorney.  Read  Page  z8. 

Clerk.  Page  zS.  '  The  like  of  which  Tyranny 

*  the  King  never  did  in  his  Reign  j  and  yet  by 

*  St.  Oliver's  means  loft  his  Head  for  a  Tyrant. 

*  But  the  Thing  that  I  principally  drive  at  here, 

*  is  to  declare  that  Oliver  and  his  Parliament, 
'  now  at  JVeflminfler,  (for  the  Nation's  it  is  not) 

*  having  plucked  up  the  Houfe  of  Lords  by  the 
,'  Roots.' 

Page  44.  *  So  that  if  it  beTreafon  to  call  this 

*  a  a  Mock- 
'  Parliament,  yea,  and  to  fay 

'  And  if  this  be  true,  for  true  it  {a)  is, 

*  then  there  is  neither  legal  Jullice,  nor  Juftice 

*  of  Peace  in  England' 

(»)  Ihtfe  Words  art  not  in  Page 


Mr.  Attorney.  Read  Page  57. 

Clerk.  Page  37.  '  For  if  they  ever  had  intended 
'  an  Agreeniem,  why  d.i  they  let  ihcir  own  lie 
'  dormant  in  the  prercnucd  Parli-imenr  ever 
'  fincc  they  prelcnted  it  ?  Iccmg  it  ia  obvious  to 

*  every  knowing  Eye,  that  from  the  Day  they 
'  prcfcnced  it,   to  this  Hour,    they  have  had  as 

*  much  Power  over  their  own  Parliament,  now 

*  fitting,   as  any  School-Mailer  in  England  had 

*  over  his  Boys.' 

Clerk.  Page  4f.  *  For  your  Intercft  and  the 
'  King's,  both  being  Intcrefts  of  Truft,  as  your 

*  Declarations  do  plentifully  and  plainly  declare  j 
'  but  cfpecially  your  prefent  Ju/ilfo's  iace  Dccla- 
'  ration  at,ainft  the  late  beheaded  King,  and 
'  Kingly  Government. 

Mr.  Attorney    Read  Page  f8. 

Clerk.  Page  f8   '  And  let  the  prefent  Genera- 

*  tion  of  fuaying  Men,   that  under  preience  of 

*  Good,  Kindneii,  and  Friendfhip,  have  dellroy- 
'  ed  and  trod  u.ider  foot  all  the  Liberties  of  the 
'  Nation,  and  will  not  let  us  have  a  new  Parlia- 

*  ment  j  but  fet  up  by  the  Sword  their  own  in- 

*  fufferabi' ,  mfupportable,  tyrannical  Tyranny.' 

Lieur.  Col.  Lilburne.  I  pray,  Sir,  are  all  thefe 
Quorauons  in  the  I'vjiftment  verbatim?  I  do  not 
rcmembtr  that  I  heard  them  there. 

A:/r.  Attorney.  No,  we  do  nor  offer  any  Book 
but  what  is  charged  in  the  Indiftnient:  For  we 
do  fay.  That  he  puMilhed  thofe  Things  among 
other  Claufes  and  Things  in  thofe  Books.  So 
that  wc  bring  in  no  Bonk  that  is  not  contained 
in  the  Indiftment.     Read  Page  64 

Clerk.  Page  64.  *  That  fo  they   might   rule, 

*  dir^-ft,  and  counfel  their  Mock  Parliament. 
Mr.  Attorney.   Read  Page  68. 

Ckrk.  Page  68.  «  That  that  High  Court  of 

*  Juftice  was  altogether  unlawful,  in  cafe  rhofc 

*  that  had  fet  it  up  had  bten  an  unqneftioi.ablc 

*  Reprefentative  of  the  People,  or  a  legal  Par- 
'  liament:  neither  of  which  they  are,  not  in  the 

*  Icaftj  but,  as  they  have  mmaged  their  Bufi- 
'  nefs  in  oppofing  all  their  primitive  declared 
'  Ends,    are  a  Pack  of  traitorous,   felf-feeking, 

*  tyrannical  Men,  Ufurpers  of  the  Name  and 
'  Power  of  a  Parliament.' 

Afr.  Attorney.  Read  Page  71. 

Clerk.  Page  ji.  '  Then  with  much  more 
'  Confidence,  fay  I,  This  that  now  fits  is  no 
'  Parliament  j    and  io  by  confcquence  the  High 

*  Court  of  Juftice  no  Court  of  Juftice  at  all.' 
Mr.  Attorney.  My  Lord,   that  which  we  fhall 

offer  you  next^  is  i\\c  SilvaLibertate,  which  the 
Lieutenant  of  the  'lower  had  from  Mr.  Lilburne 
himfelf.     Read  at  the  Mark. 

Clerk,  "f"  '  A  Saka  Libert  ate :  Altho  I  then 
told  you  IjuOgi.d  a  Paper  Warrant,  (altho  in 
Words  never  fo  formal)  coming  from  any  pre- 
tended Power  or  Authority  in  England,  now 
vifible,  to  be  altogether  illegal  j  becaufe  the 
intruding  General  Fairfax  and  his  Forces  had 
broke  and  annihilated  all  the  formal  and  legal 
Magiftracy  of  England,  yea  the  very  Parlia- 
ment it  felf;  and  by  his  Will  and  Sword  (ab- 
folute  Conqueror  like)  had  moft  tyrannically 
erefted,  and  fet  up,  and  impofcd  upon  the 
free  People  of  this  Nation  a  Jun£lo  or  Mock- 
Power,  fitting  at  JVeflminfler,  whom  he  and 
his  Aflbciates  call  a  Parliament  j  who,  like  fo 
many  armed  Thieves  and  Robbers  upon  the 
Highway,    aflume  a  Power,  by  their  own 

*4,  but  art  in  tht  Bfok  itftlf, 

*  Wills, 
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*  Wills,  moft  traitorouHy  to  do  what  they  like, 
'  yea,  and  to  fill  the  Land  with  their  mock  and 

*  pretended  Magiftrates,  amongfl:  the  Number 
'  of  which  is  the  pretended  Attorney-General : 

*  in  perfe£b  Oppofuion  of  whom,  to  the  utmoft 

*  of  my  Might,  Power,  and  Strength,  I  am  rc- 

*  folved,  by  God's  gracious  Afliftancc,  to  fpend 

*  my  Blood,   and  all  that  in  this  World  is  dear 

*  unto  me,  fuppofing  him  not  really  and  fubftan- 
'  tially  worthy  the  Name  of  an  Englifi  Freeman, 
'  that  in  fome  meafurc,  in  this  Particular,  is  not 

*  of  my  mind.' 

Mr.  Attorney.  My  Lord,  in  the  Cafe  of  this 
Chaige,  what  Mr.  Lilhiirne  is  pleafed  to  fay  con- 
cerning me,  I  iliall  fay  no  more  but  only  this :  I 
ihall  not  do  fo  by  him  j  I  fhall  not  fpend  my 
Blood  againft  him.  You  fee  what  he  faith. 
That  the  prcfcnt  Government  is  tyrannical, 
ufurped,  and  unlawful  >  that  the  Commons  of 
England  in  Parliament  aflcmbled  are  not  the  fa- 
preme  Authority,  but  a  JunUo.,  a  Mock-Power, 
a  Mock-Parliamenr,  a  Company  of  Traitors, 
that  rule  merely  by  the  Didatcs  of  their  own 
Will.  I  could  alledge  more  of  his  Books  unco 
you,  which  have  Words  in  them  very  notorious, 
and  very  publick.  He  doth  in  exprefs  Words 
fay.  That  the  Government  is  arbitrary,  tyran- 
nical, and  a  new-ere£ted,  ruining,  inflaving, 
robbing  Government:  To  ftyle  them  Tyrants, 
Ufurpers,  Traitors,  parallel  to  none  but  Mur- 
derers, Robbers,  Thieves :  No  Parliament  at  all, 
but  'Thomas  Pride's  JiinSOi  and  School-Boys, 
Deflroyers  of  the  Laws  and  Liberties  of  the  Na- 
tion, the  prefent  Jun^o^  (Chimeras,  Fooleries, 
and  the  like.)  All  thefe  Exprcffions,  and  many 
more,  which  I  am  forry  I  have  occafion  to  re- 
peat to  you;  that  fo  much  Dire  fhould  be 
thrown  into  the  Face  of  any  Magiftrates  ol  Eng- 
land: My  Lords,  thefe  arc  now  the  beft  which 
do  rule.  My  Lords,  I  hope  you,  and  the  Gen- 
tlemen of  the  Jury,  will  take  notice  of  ir,  as  to 
be  very  clear,  pregnant,  evident  Proof,  that 
Mr.  Lilburne  hath  thus  publifhed,  and  thus  faid. 
And  befides  this,  you  fee  what  he  does  go  to : 
He  denies  all  {a)  Magiftracy.  So  that  now  we 
are  all  alike,  a  Cbaos,  a  Confufion:  And'this  he 
hath  brought  us  to,  or  would  have  endeavoured 
it.  My  Lords,  I  fliall  not  aggravate}  and  if  I  did 
fay  no  more,  it  were  enough.  But  I  come  to 
the  fecond  general  Head  of  the  Charge  j  which 
is,  That  he  hath  plotted  and  contrived  to  levy 
or  raife  Forces  to  fubverc  and  overthrow  the 
prefent  eftablifhed  Government,  in  the  way  of  a 
free  State  or  Commonwealth.  My  Lords,  if! 
ihould  fay  nothing  more  to  the  Jury,  this  that 
hath  been  already  read  is  evident  Proof  of  that: 
For  certainly  thofe  that  fhall  fay  that  the  Go- 
vernors be  Tyrants,  that  the  Parliament  is  tyran- 
nical, that  they  are  Men  of  Blood,  Deftroyers 
of  Laws  and  Liberties}  this  cannot  be  of  any 
other  ufe  but  to  raife  Force  againft  them,  for 
fubverting  and  deftroying  of  them,  as  he  himfelf 
faith,  as  fo  many  Weafels  or  (b)  Polecats  >  efpe- 
cially  if  you  confider  to  whom  thefe  Words 
were  declared,  to  the  Army  in  general,  efpecially 
to  the  General's  Regiment  of  Horfc,  that  helped 
to   plunder    and    dcltroy    Mr.    Lilburne's,    true 
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Friends,  defeated  at  Burfordy  and  fnmc  of  which 
were  moft  juftiy,  as  Traitors,  executed. 

My  Lordf,  if  I  would  fay  nothing  more  to  the 
Jury  but  this,  there  is  full  and  prepnant  Proof  al- 
ready :  But  yet,  my  Lord,  further  v,  (hew  the 
Malice  of  Mr.  Lilburne'%  Heart,  and  ihit  he  did 
intend  to  raife  Force,  to  incite  and  invite  them 
to  help  him  to  fubvert  and  dcftroy  the  Parlia- 
ment: And  for  the  Proof  of  this,  rend  the  fi.rth 
Page  of  his  Impeachment  of  High  Treason  againfi 
Oliver  Cromwell. 

Clerk  reads  Page  f .  *  But,  my  true  Fiicnc's,  I 
fhall  here  take  upon  me  thcBoldntfs  (in  regard 
of  the  great  Diftr;.aions  of  the  prtfcnt  Tunes) 
to  give  a  little  further  Advice  to  you,  fiom 
whofe  Company  or  Society  (or  from  fome  of 
them)  hath  begun  and  ifllicd  out  the  moft  tran- 
fcendent,  clear,  rational,  and  juft  Things  for 
the  People's  Liberties  and  Fitcdoms,  that  I 
have  i'etn  or  read  in  this  Nation,  as  your  nora- 
ble  Petition  of  May  20,  i()47,  burnt  by  the 
Hands  of  the  common  Hangrmn,  recorded  in 
my  Book,  called  Rajlj  Oaths  unwarrantable. 
Page  2p,  50,  ^i,  32,  53,  54,  3J-.  with  divers 
other  Petitions  of  that  Nature}  and  the  Pe- 
tition of  the  ipth  of  Jan.  1647,  recorded  in  the 
following  Difcourfe,  Fage  45-,  46,  47,  4S,  [^c. 
and  the  mafculine  Petition  of  the  i  ith  of  Sept. 
1648,  fo  much  owned  by  Petitions  out  of  fe- 
veral  Counties,  yea,  and  by  the  Officers  of  the 
Army'>s  large  Remonftrance,  from  St.  Jlbans, 
of  the  i6;h  of  Nov.  1(548,  Page  6j.,  68,  5p. 
The  Subftance  of  all  which,  I  conceive,  is 
contained  in  the  printed  Sheet  of  Paper  figned 
by  my  Fellow-Prifoners,  Mr.  TVilUamlVal-wyn, 
Mr.  Thomas  Prince.,  and  Mr.  Richard  OicrtoUf 
and  my  felf,  dated  the  ift  of  May.,  1649,  and 
intitled,  A»  Agreement  of  the  Free  People  of 
England,  (^c.  The  Principles  of  which  I  hope 
and  defire  you  will  make  the  final  Centre  and 
unwavering  Standard  of  all  your  Defires,  Ha- 
zards, and  Endeavours,  as  to  the  future  Settle- 
ment of  the  Peace  and  Government  of  this  di- 
ftra6ted,  wafted,  and  divided  Nation}  the  firm 
eftablifliing  of  the  Principles  therein  contained, 
being  that  only  which  will  really  and  in  good 
carneft  marry  and  knit  that  Intereft,  whatever 
it  be,  that  dwells  upon  them,  unto  the  diftref- 
fed  and  opprefTed  Commons  or  People  of  this 
Nation.  Yea,  the  fettling  of  which  Principles 
is  that  that  will  thereby  make  it  evident  and 
apparent  unto  all  underftanding  People  in  the 
World,  that  the  real  and  hearty  Good  and 
Welfare  of  this  Nation  hath  cordially,  and  in 
good  earneft,  been  that  that  their  Souls  have 
hunted  for,  and  thirfted  after,  in  all  the  late 
bloody  Civil  Wars  and  Contefts}  all  the  Con- 
tefts  of  the  King's  Party,  for  his  Will  and 
Prerogative,  being  merely  felfifh,  and  fo  none 
of  the  People's  Intereft}  and  the  Conteft  of 
the  Presbyterians,  for  their  make-bate,  divi- 
ding, hypocritical  Covenant,  no  better  in  the 
leaft }  and  the  prefent  Conteft  of  the  prefenc 
diflembling  Intereft  of  Independents,  for  the 
People's  Liberties  in  general,  (read  the  follow- 
ing Difcourfe,  Page  27,  28,  29.)  merely  no 
more  but  Self  in  the  highcft,  and  to  fee  up  the 


(s)  That's  falfe  :  He  doth  no  fuch  Thing;  but  at  mofi  faith.  The  Army  hath  dejlroyed  all  the  lig.il  Magijiracy  of  the  Katkn ; 
and  they  are  the  Men  that  thereby  are  the  real  Levellers  and  Rooters. 

(b)  In  calling  Tyrants  Weafels  and  Polecats,  he  hath  faid  no  more  but  what  he  hath  learned  out  0/ Saint  JohnV  own  Argu- 
ment of  Lavj  againft  the  Earl  of  Strafford  i  at  which  yoi*  have  no  caufe  to  be  angry,  becaufe  they  .tre  the  Words  of  one  of  four 
twn  Brother  Lawyers.  -       .    -  ~  - 

Vol.  n.  I  z  t  falfe 
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*  falfe  Saint  and  moft  defperate  Apoftate,  Mur- 
'  derer,  and  Trakor,  Oliver  Cromivell^  by  a  pre- 

*  tended  Eleftion  of  his  mercenary  Soldiers,  un- 

*  der  the  FkIIc  Name  of  the  Godly  Intereft,  to 
'  be  King  of  England^  I3c.  (chat  being  now  too 

*  apparently  all  the  intended    Liberties   of  the 

*  People  that  ever  he  fought  for  in  his  Lifej) 

*  that  fo  he  might  rule  and  govern  them  by  his 

*  Will  and  Plcafurc,  and  fo  deftroy  and  envafla- 

*  lize  their  Lives  and  Properties  to  his  Lufts  : 

*  Which  is  the  higheft  Treafon  that  ever  was 

*  comnaitccd  or  aftcd  in  this  Nation  in  anyScnfe 

*  or  Kindj   cither,   i.  In  the  Eye  of  the  Law  : 

*  Or,  t.  In  the  Eye  of  the  ancient  (but  yet  too 

*  much    arbitrary)  Proceedings  of    Parliament  : 

*  Or,  ^.  in  the  Eye  of  their  own  late  declared 

*  Principles  of  Reafon  (by  Pretence  of  which, 

*  and  by  no  Rules  of  Law  in  the  leaft,  they  took 
«  away  the  late  King's  Head:)  Which,  if  there 

*  were  any  Law  or  Juftice  in  England  to  be  had, 

*  or  any  Magiftrates  left  to  execute  it  (as  in  the 

*  leaft  there  is  not)  (^c. 

Mr.  Attorney.  Read  Page  7. 

Clerk.  Page  J.  '  But  the  Principles  of  the  fore- 

*  faid  Agreement  being  fo  deceftable  and  abomi- 

*  nable  to  the  prefent  ruling  Men,  as  that  which 

*  they  know  will  put  a  full  end  to  their  Tyranny 

*  and   Ufurpation,   and  really  eafe  and   free  the 

*  People  from  Oppreffion  and  Bondage,  that  it 

*  is  fomething  dangerous  to  thofe  that  go  about 

*  the  Promotion  of  itj  yet  I  fhall  advife  and  ex- 

*  hort  you  vigoroufly  to  lay  all  Fear  afide,  and 

*  to  f^t  on  foot  the  Promotion  of  it,  in  the  fame 

*  Method  we  took  for  the  Promotion  of  the  fore- 

*  faid  Petition  of  January  19,  1649,  laid  down 

*  in  the  following  Difcciyrfe,  Page  23,  24,  zf. 

*  and  write  to  your  Friends  in  every  County  of 

*  England.,  to  chufe  out  from  among  themfelves, 

*  and  fend  up  fomc  Agents  to  you  (two  at  leaft 

*  from  each  County,  with  Money  in  their  Pock- 

*  ets  to  bear  their  Charges)  to  confider  with  your 
'  culled  and  chofen  Agents  of  fome  effeftual 
'  Courfe,  fpeedily  to  be  taken,    for  the  fettling 

*  the  Principles  thereof  (as  that  only  which  in  an 

*  Earthly  Government  can  make  you  happy,  or 

*  at  leaft,  to  know  one  another's  Minds  inown- 
'  ing  and  approving  the  Principles  thereof:)  that 
'  fo  it  may  become  to  you  and  your  Friends  your 

*  Centre,  Standard,  and  Banner,  to  flock  toge- 

*  thcrto,  in  the  time  of  thefe  foreign  Invafions 

*  and  domeftick  Infurre6tions,  that  are  like  fpee- 

*  dily  to  bring  Mii'ery  enough  upon  this  poor 

*  and  diftrefted  Nation  j  and  unanimoufly  refolve 

*  and  engage  one  to  another,  neither  to  fide  with 

*  or  fight  for  the  Chimeras.,  Fooleries,  and  Pride 
'of  the  prefent    Men  in    Power,   nor   for  the 

*  Prince's  Will,  or  any  other  bafe  Intereft  what- 

*  foever  (the  which  if  you  fhould  fight  for,  it 

*  would  be  but  an  abfolute  murdering  of  your 
'  Brethren  and  Countrymen ,  you  know  not 
'  wherefore)  unlcfs  he  or  they  will  come  up  to 

*  thofe  juft,  righteous,   and  equitable  Principles 

*  therein  contained,  and  give  rational  and  good 

*  Security  for  the  conftant  adhering  thereunto. 
'  And  upon  fuch  Terms,  I  do  not  fee  but  you 
'  may  juftifiably,  before  God  or  Man,  join  with 

*  the  Prince  himfclfj  yea,  I  am  furc  a  thoufand 
'  times  more  juftly  than  the  prefent  ruling  Men 

*  (upon  a  large  and  ferious  Debate)  joined  with 
'  O-wen  Roe  0-Neale,  the  grand  bloody  Rebel  in 
'  Ireland :    Who,  it  we  muft  have  King,  I,  for 

*  my  part,  had  rather  have  the  Prince  than  any 


'  Man  in  the  World,  bccaufe  of  his  large  Pre- 
'  tencc  of  Right ;  which,  if  he  come  not  in  by 

*  Conqueft,  by  the  Hand  of  Foreigners,  (the 
'  bare  attempting  of  which  may  apparently  ha- 
'  zard  liim  the  Lofs  of  all  at  once,  by  gluing  to- 

*  gether  the  now-divided  People,  to  join  as  one 
'  Man  againft  him)  but  by  the  Hands  of  EngliJJj- 
'  men.,  by  Contradl  upon  the  Principles  aforcfaid 
'  (which  is  eafy  to  be  done)  the  People  wilj  ea- 
'  fily  fee  that  prefcntly  thereupon  they  will  cn- 
'  joy  this  tranicendent  Benefit  (he  being  at  Peace 
'  with  all  foreign  Nations,  and  having  no  Regal 
'  pretended  Competitor)  viz.  The  immediate 
'  Disbanding  all  Armies  and  Garrifons,  favingthe 
'  old  Cinque- Ports;  and  fo  thofe  three  grand 
'  Plagues  of  the  People  will  ceafe,  viz.  Free- 
'  Quarter,  Taxations,  and  Excife :  By  means  of 
'  which  the  People  may  once  again  really  fay  they 
'  enjoy  fomething  they  can  in  good  earneft  call 
'  their  own.  Whereas,  for  the  prefent  Army  to 
'  fet  up  the  falfe  pretended  Saint  Oliver  (or  any 
'  other)  as  their  elefted  King,  there  will  be  no- 

*  thing  thereby,  from  the  beginning  of  thcChap- 
'  ter  to  the  end  thereof,  but  Wars,  and  the  cut- 
'  ting  of  Throats  Year  after  Year,  yea,  and  the 
'  abfolute  keeping  up  of  a  perpetual  and  cver- 

*  lafting  Army,  under  which  the  People  are  ab- 
'  folute  and  perfe6l  Slaves  and  Vaftals,  as  by 
'  woful  Experience  they  now  fee  they  perfeftly 
'are:    Which  Slavery  and  abfolute  Bondage  is 

*  daily  like  to  increafe,  under  the  prefent  tyran- 
'  nical  and  arbitrary  ncw-credted  robbing  Govern- 

*  ment.' 

Mr.  Attorney.  He  hath  blown  the  Trumpet, 
for  all  that  will  to  come  in:  He  hath  fet  up  his 
Centre;  he  would  have  it  to  be  a  Standard  for 
all  his  Friends  to  flock  to  him.  And  to  make 
them  the  more  quick  in  betaking  them  to  their 
Arms,  he  hath  talfly  and  malicioufly  there  faid. 
That  the  Parliament  had  joined  with  Owen  Roe 
0-Neale-y  which,  I  can  allure  all  that  hear  me 
this  Day,  the  Parliament  always  detefted,  abo- 
minated, difavowed,  and  declared  againft,  and 
never  had  any  Thoughts  that  way.  My  Lord, 
the  falfe  Imputations  of  his  laid  upon  the  Par- 
liament, are  almoft  numberlefs.  But,  in  the 
Second  Place,  I  come  to  that  pretty  Bauble, 
that's  of  his  own  making,  the  Agreement  of  the 
People.,  dated  at  the  Tiwer  the  ift  oi  May,  1649, 
and  fliall  defire  your  Lordfhips  to  judge  whether 
this  Agreement  of  the  People,  which  he  made, 
and  his  Friends  then  in  the  'Tower.,  and  intitled. 
The  Agreement  of  the  People^  as  figned  by  them, 
for  they  called  it  An  Agreement  of  the  Free  Peo- 
ple of  England,  ftrikes  not  at  the  very  Root  of 
all  Government. 

h'xem.CoX.  Lilburne.  Pray,  Sir,  look  whether 
it  be  licenfed,  or  no,  according  to  the  Law  of 
the  Nation ;  and  if  it  be  licenfed  by  publick  Au- 
thority, how  comes  it  to  be  Treafon?  That's 
very  ftrange! 

Mr.  Attorney.  It  is  fo. 

Lieut.  Col.  Lilburne.  Pray,  Sir,  go,  and  que- 
ftion  the  Licenfer  then. 

Mr.  Attorney.  We  muft  qucftionthe  Author  j 
the  Licenfer  will  not  excufe  it.  Read  Page  2. 

Clerk  reads  Page  2.  '  This  Agreement  being 
'  the  ultimate  End  and  full  Scope  of  ourDcfires 

*  and  Intentions  concerning  the  Government  of 
'  this  Nation.'     And  a  little  below :  *  After  the 

*  long  and  tedious  Profecution  of  a  moft  unna- 

*  tural,  cruel,  home-bred  War,  occafioned  by 

*  Divi- 
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*  Divifions  and  Diftempers  amongfl:  our  felves} 

*  and  thofc  Diftempers  arifing  from  the  Uncei- 

*  tainty  of  our  Governmenr,  and  the  Exercife  of 

*  an  unlimited  or  arbitrary   Power   by   fuch  as 

*  have  been  trufted  with  Supreme  and  Subordi- 

*  naie  Authority,  whereby  Multitudes  of  Gric- 

*  vances  and  intolerable  Oppreflions  have  been 

*  brought  upon  us :    And    finding,   after  eight 

*  Years  Experience  and  Expedtation,  all  Endea- 

*  vours  hitherto  ufcd,  or  Remedies  hitherto  ap- 

*  plied,  to  have   increafed,   rather  than  dimini- 

*  fhed  our  Diftraftionsj  and  that  if  not  fpcedily 

*  prevented,  our  falling  again  into  Fadtions  and 

*  Divifions  will  not  only  deprive  us  of  the  Be- 

*  nefit  of  all  thofe  wonderful  Viftories  God  hath 
'  vouchfafed    againft    fuch  as   fought  our  Bon- 

*  dage,   but  expofe  us  firft  to  Poverty  and  Mi- 

*  fery,  and  then  to  be  deftroyed  by  foreign  Ene- 

*  mies.' 

Mr.  Attorney.  Read  Page  ^. 

Clerk.  Page  5.    '  Agree  to  afcertain  our  Go- 

*  vernment,  to  abolifli  all  arbitrary  Power,  andfet 

*  Bounds  and  Limits  both  to  our  Supreme  and  all 

*  Subordinate  Authority,  and  remove  all  known 
'Grievances}    and  accordingly  do  declare  and 

*  publifh  to  all  the  World  that  we  are  agreed  as 

*  followeth.     Page  ibid.  That  the  Supreme  Au- 

*  thority  of  England,  and  the  Territories  there- 

*  with  incorporate,  fiiall  be  and  refide  hencefor- 

*  ward     in    a    Reprefentative   of    the  People , 

*  confifting  of  Four  Hundred  Perfons,   but  no 
'  more.' 

Mr.  Jttorne%.  The  Manner  of  the  Choice  of 
whom,  I3c.  they  leave  to  this  Parliament.  Read 
a  little  below. 

Clerk.  '  All  Things  concerning  the  Diftribu- 
'  tion  of  the  faid  Four  Hundred  Members  pro- 

*  portionable  to  the  refpe£tive  Parts  of  the   Na- 
'  tion,  the  feveral  Places  for  Ele£tion,  the  Man- 

*  ncr  of  giving  and  taking  of  Voices,  with  all 

*  Circumftanccs  of  like  nature,  tending  to  the 

*  Compleating    and  equal    Proceedings   in   Ele- 

*  ftions,   as  alfo  their  Salary,  is    referred  to  be 

*  fettled  by  this  prefent  Parliament,  in  fuch  fort 

*  as  the  next  Reprefentative  miy  be  in  a  cer- 

*  tain  Capacity   to    meet     with    Safety   at   the 

*  Time  herein  exprcfl*ed  j  and  fuch  Circumftan- 

*  ces  to  be  made  more  perfe£t  by  future  Repre- 

*  fentatives. 

'  We  agree  that  this  prefent  Parliament  fhall 

*  end  the  fiift  Wcdnefday  in  Auguft  next,  1(549, 

*  thenceforward  to  be  of  no  Power  or  Authority  •■, 

*  and  in  the  mean  time  fhall  order  and  direft  the 

*  Eleftion  of  a  new  and  equal  Reprefentative, 

*  according  to   the    Intent   of  this  our  Agree- 

*  ment;  and  fo  as  the  next  Reprefentative  may 

*  meet  and  fit  in  Power  and  Authority,  as  an  ef- 
'  fe£tual  Reprefentative,  upon  the  Day  foUow- 

*  ing,  namely,    the  firft  Thurfday  of  the  fame 

*     AUgtlJly        1649. 

Page  ibid.  ♦  We  agree,  if  the  prefent  Parlia- 

*  ment  fhall  omit  to  order  fuch  Elcftion  orMeec- 

*  ing  of  a  new  Reprefentative,  or  Ihall  by  any 
'  means  be  hinder'd  from  Performance  of  that 
'  Truft,  that  in  fuch  cafe  we  fhall  for  the  next 

*  Reprefentative  proceed  in  electing  thereof  in 

*  thofe  Places,  and  according  to  that  Mannerand 

*  Number  formerly  accuftomcd  in  the  Choice  of 

*  Knights  and  Burgefles;  obferving  only  the  E- 

*  captions  of  fuch  Perfons  from  being Eleftors  or 

*  Elefted,  as  are  mentioned  before  in  the  firft, 

*  third,  and  fourth  Heads  of  this  Agreement :  ic 


€1 

*  being  moft  unreafonable,  that  we  ftiould  cither 
'  be  kept  from  new  frequent  and  fucceftive  Rc- 
'  prcfentativcs,    or  that  the  Supreme  Authority 

*  fhould  fall  into  the  Hands  of  fuch  as  have  ma- 

*  nifefted  Difaffcftion  to  our  common  Freedom, 

*  and  endeavoured   the  Bondage  of  the  Nation. 

*  And  for  preferving  the  Supreme  Authority  from 
'  falling  into  the  Hands  of  any  whom  the  Pco- 

*  pie  have  not  or  fliall  not  chufe,  we  are  rcfolved 
'  and  agreed  (God  willing)  that  anew  Reprefcn- 
'  tative  fhall  be  upon  the  firft  ThurfJay  in  ylu- 
*'  g'tfi  next  aforefaid :  the  ordering  and  difpofing 
'  of  thcmfelves,  as  to  the  Choice  of  a  Speaker, 

*  and  the  like  Circumftances,  is  hereby  left  to 
'  their  Difcretion;  but  are  in  the  ExtAitandEx- 
'  ercife  of  Power,  to  follow  the  Direfbion  and 
'  Rules  of  this  Agreement  j  and  are  hereby  au- 
'  thorizcd  and  required,  according  to  their  btft 

*  Judgments,  to  fet  Rules  for  future  equal  Di- 
'  ftribution  and  Eleftion  of  Members,  as  is  here- 
'  in  mcended  and  enjoined  to  be  done,  by  the  pre- 

*  fent  Parliament.' 

Mr.  Attorney.  Read  Page  8. 

Clerk.  Page  8.  *  And  all  Laws  made,  or  that 
'  fhall  be  made,  contrary  to  any  Part  of  this  A- 
'  greement,  are  hereby  made  null  and  void.' 

Mr.  Attorney.  My  Lord?,  here  by  this  Agree- 
ment of  the  People.^  that  Mr.  Lilhurne  hath  pub- 
lifli'd  to  the  World,   in  which,   my  Lord,    he 
hath  defigned  how  many  the  Supreme  Authority 
fliall  confift  of,  the  Time  when  the  Parliament 
fhall  diflblve,  as  alfo  the  Time  when  his  own  Par- 
liament fhall  meet;  thisParliament  to  bcdiflblved 
the  firft  Wednefday  in  Auguft  1649,  all  Laws  con- 
trary to  this  to  be  null  and  void:  and  in  it  you 
fhall  find  fome  Expreflions  of  Treafon  in  the 
height,  that  whofoever  fhall  do  contrary  to  it, 
fhall  be  moft  feverely  punifhed.      In   the  nexc 
Book  before  this,  it  is  defired  by  him,  that  this 
Agreement  of  the  People  may  be  the  Center,  the 
Banner,  and  Standard  of  all  his  Friends,  and  that 
they  go  on  vigoroufly  with  itj    which  is,   my 
Lord,  to  difTolve  this  Parliament,  and  to  put  on 
this  new  one  of  Mr.  Lilburne's  appointing.  This 
we  conceive,  which  is  of  Mr.  /.zVWwe's  appoint- 
ing, would  (if  efFefted)  be  an  abfolute  Subver- 
fion  of  this  in  being;  and  this  is  High  Treafon. 
My  Lord,  we  fhall  go  on  with  more  yet,  and 
that  is  with  his  Outcry.     My  Lord,  if  you  pleafe 
to  fee  the  Title,  and  fee  to  whom  it  is  direfted, 
what  was  intended  to  be  done  with  it:    it  is  in- 
titled.  An  Outcry  of  the  7'oung-men  and  Apprenti- 
ces of  London,  dire&ed  Aug.  29,  1(549,  in  an  E- 
pijlle  to  the  Private  Soldiery  of  the  Army.,  cfpecial- 
ly  all  thofe  that  figned  the  Solemn  Engagement  at 
Newmarket-Heath,  the  Fifth  of  June  1647,  but 
more  efpecially  to  the  private  Soldiers  of  the  Gem- 
raVs  Regiment  of  Horfe.^  that  helped  to  plunder  and 
dejlroy   the  honefi   and   true-hearted   Englilhmen, 
traiteroufly  defeated  at  Burford,   the  Fifteenth  of 
May  1649.    A  good  Encouragement!  they  were 
traitoroufly  defeated  at  Burford;  but  we  are  Re- 
bels and  Traitors,  and  our  Army  Murderers  and 
Butchers,    for    giving  fome   of  thofe   declared 
Traitors  their  due  Deferts.     But  that  you  may 
fee  his  Tendency  by  this  Book,  read  Page  11. 

Clerk.  Page  11.  '  We  fay,  confidermg  whac 
'  is  before  premifed,  we  are  necellitated  and  com- 
'  pell'd  to  do  the  utmoft  we  can  for  our  own 
'  Prcfcrvation,  and  for  the  Prefervation  of  the 
'  Land  of  our  Nativity,  and  never  (by  popular 
'  Petitions)  addrefs  ourfclves  to  the  Men  fitting 

«  at 
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fo  the  prefcnt  Government.  But  read  alfo  the 
iame  Book,  pag.  9. 

C/f;/C'.Pag.  f).  '  For  the  efFeftual  Promotion  of 
'  which  laiu  Agreement,  we  ave  ncceflicoLilly 
'  compelled  to  relolve  inclofe  Union  to  join  our- 
'  felves,  our  Gommiffioners  (chofen  for  that  end) 
'  in  Gouncil,  \vi:h  our  foreliiid  Barford  Friends, 
'  or  their  Gommiffioners}  and  to  refolve  to  run 
'  all  Hazards  to  methodize  all  our  honcItFellow- 
'  Prentices,  in  all  the  Wards  ol:"  London,  and  the 
'  Out-ParUhes,  to  chufe  out  their  Ag'  ntstojoin 
'  with  us  or  ours,  to  write  exhortative  EpilUes 
'  to  all  the  hontft-hcarted  Freemen  of  England^ 
'  in  all  the  parncular  Gounties  thereof,  to  ereft 
'  icveral  Gouncils-amnngft  themfelves  ;  out  of 
'  which  we  fhall  defire  (and  exhort  them)  to 
'  chufe  Agents  or  Gommiffioners  (impoweredand 
'  mtrulted  by  themj  fpeedily  to  meet  us,  and  the 
'  Agents  of  all  our  (and  the  Agreement  of  the 
'  People)  Adherents  at  London,  relblvedly  tocoa- 
'  fider  of  a  fpeedy  and  cffcftual  Method  and 
'  Way  how  to  promote  the  Eledtion  ol:'  a  new 
'  and  equal  Reprcfentative,  or  Parliament,  by  the 

•  Agreement  of  the  free  People :  Seeing  thofe 
'  Men  that  now  fit  at  Weflm'mfler,  and  pretend- 
'  edly  ftyle  themfelves  the  Parliament  of  England^ 
'  and  who  are  as  they  fay  (altho  moft  falfly)  in 
'  the  Declaration  for  a  Free  State,  dated  March 
'  17,  1648,  fag.  irj.  intruded  and  authorized  by 
'  the  Confent  of  all  the  People  of  England^ 
'  whofe  Reprefentatives  they  are>  make  it  their 
'  chiefeil  and  principallelt  Work,  continually  to 
'  part  and  fhareamongft  themfelves  all  ihegrear, 
'  rich,  and  profitablelt  Places  of  the  Nation  j  as 

*  alfo  the  Nation's  publick  Treafurc  and  Lands j 
'  and  will  not  eafe  our  intolerable  OppreHions, 
'  no  not  fo  much  as  of  late  receive  our  popular 
'  Petition?,  having  upon  Thurfday  laft,  Aug.  23, 
'  164P,  rejefted  that  moft  excellent  ot  Petitions 
'  ready  at  their  Door  to  be  prefented  to  them  by 
'  divers  honelt  Men  (our  true-hearted  Neigh- 
'  hours  of  Surrey)  the  true  Gopy  of  which,  for 
'  the  worth  of  it,  altho  it  be  at  large  already 
'  printed  in  Friday-Occurrences,  and  the  'tuefday- 
'  Moderate,  we  defire  here  to  mfert.' 

Mr.  Attorney.  My  Lord,  this  is  a  loud  one! 
Whom  does  he  join  us  witha),  but  only  with 
thofe  very  Men  that  juftly  fuffered  Death,  many 
of  them,  for  it?  My  Lord,  now  it's  refolved 
that  thefc  Men  fhall  be  clofcly  joined  with  thcmj 
and  what  to  do?  IVill  to  promote  'the  Agreement 
of  the  People,  that  which  Mr.  Lilburne  hath 
liarched,  and  that  muft  be  the  Baby  that  thofe 
declared  open  Traitors  and  Rebels,  that  Mx.  Lil- 
burne will  join  with,  niuft  nourifh  up.  My 
Lord,  we  ihall  go  on  fuither  to  ihew,  what 
Mr.  Lz7/'«rw  drives  at }  which  is  not  much  dif- 
fering from  us,  for  he  would  have  a  Free  State ; 
bur,  my  Lord,  this  tfat  is  now  in  being,  ic 
doth  not  go  in  Mr.  Ldburne\  Way,  and  tliere- 
fore  it  mull  be  overthrown  by  Foice  and  Arms, 
that  fj  Way  may  be  made  for  his  new  (a)  Com- 
monwealth. We  fhall  go  further  on,  my  Lord, 
and  in  the  next  Place  quote  his  Book,  intirled, 
2"/J<?  Legal  Fii:ida;hcntal  Liberties  of  the  People  of 
England  revived,  t'Jferted,  and  vindicated,  £cc. 
Read  Page  fj. 
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at  fFcflminfter  any  more,  or  to  take  any  more 
Notice  of  them  th:m  of  fo  many  Tyrants  and  U- 
furpers,  and  for  time  to  come  to  hinder  (as 
much  and  as  far  as  our  poor  dcfpifed  Intcrc(t 
will  extend  to)  all  others  whatfocver  from  fub- 
fcribing  or  prefenting  any  more  popular  Peti- 
tions to  them.  And  only  now,  as  our  hit  Paper 
Refuge,  mightily  cry  out  to  each  other  of  our 
intolerable  Opprcflions,  in  Letters  and  Remon- 
ftranccs,  figned  in  the  Behalf,  and  by  ihc  Ap- 
pointment of  all  the  reft,  by  fome  of  the  ftou- 
tcft  and  ftift'cft  amongft  us,  that  we  hope  will 
never  apoftatize,  but  be  able  through  the 
Strength  of  God  to  lay  down  iheir  Lives  for 
the  mliintaining  of  that  which  they  fet  their 
Hands  to.  You  our  Fellow-Gountrymen  (the 
private  Soldiers  of  the  Army)  alone  being  the 
mftrumental  Authors  of  your  own  Slavery  and 
ours}  therefore  as  there  is  any  Bowels  of  Men 
in  you,  any  Love  to  your  native  Country,  Kin- 
dred, Friends  or  Relations,  any  Spark  of  Con- 
fcicnce  in  you,  any  Hopes  of  Glory  or  Immor- 
tality in  you,  or  any  Pity,  Mercy  or  Gompaf- 
fion,  to  an  enflaved,  undone,  penfhmg,  and 
dying  People;  O  help,  help,  favc  and  redeem 
us  from  total  ValTalage  and  Slavery,  and  be  no 
more  like  brute  Beafts,  to  fight  againft  us  or 
our  Friends,  your  loving  and  dear  Brethren  af- 
ter the  Flcfti,  to  your  own  Vaflalage  as  well 

as  ours.  r  r  r> 

*  And  as  an  afiured  Pledge  of  your  future  Cor- 
dialnefs  to  us,  (and  the  true  and  real  Liberties 
of  the  Land  of  your  Nativity)  we  befeech  and 
befT  of  you  (but  efpecially  thofe  amongft  you 
thit  fubfcribed  ihc  Solemn  Engagement  ac  AV^- 
market- Heath,  the  Fifth  o^  June  1647,)  fpeedi- 
ly to  chufe  out  amongft  yourfelves  two  of  the 
ableft  and  conftantcft  faithful  Men  amongftyou 
in  each  Troop  and  Company,  now  at  laft  (by 
correfponding  each  with  other,  and  with  your 
honeft  Friends  in  the  Nation)  to  confider  of 
fome  cffcaual  Gourfe  (beyond  all  Pretences  and 
Cheats)  to  accomplifti  the  real  End  of  all  your 
Engagements  and  Fightings,  ws.  the  fettling 
of  the  Liberties  and  Freedom  of  the  People  j 
which  can  never  permanently  be  done,  but  up- 
on the  fure  Foundation  of  a  popular  Agree- 
ment: who  (w::.  the  People)  in  julticc.  Gra- 
titude, and  common  Equity,  cannot  chule  but 
voluntarily  and  largely  make  better  Provifion 
for  your  future  Subfiftence  (by  the  Payment  of 
your  Arrears)  than  ever  your  Officers  or  this 
pretended  Parliament  intends,  or  you  can  ra- 
tionally expeft  from  them :  witnefs  their  cut- 
ting oft  three  Parts  of  your  Arrears  in  four,  tor 
Free-quarter;  and  then  neceffitating  abimdance 
of  your  Fellow-Soldiers  (now  calhier'd,  i^c.) 
to  fell  their  Debentures  at  two  Shillings  Six- 
pence, three  Shillings,  and  at  moft  four  Shil- 
lings per  lib.'' 

Mr.  Attorney.  See,  my  Lord,  here  we  are  fty- 
led  Tyrants,  Ufurpers,  introducing  Government- 
Oppreflions  of  the  People;  and  Mr.  Lilburne  is 
refolved  with  his  Friends  to  join  together,  and 
to  lay  down  their  very  Lives  for  this.  This,  1 
think,  is  a  Trumpet  blown  aloud  for  all  the  dif- 
contcntcd  People  in  the  Nation  to  flock  toge- 
ther, to  root  up  and  deftroy  this  Parliament,  and 


(4)  And  yet  a  few  Tia^js  before  his  Trial,  fcveral  princip.il  leading  Member;  of  the  Houfe  and  Cou>uil  of  State,  told  his  Wife, 
andfeveral  others  of  his  friends.  That  Mr.  Lilburne  U'ns  turned  Cavalier,  and  had  joimd  with  the  Prince,  and  they  had  jezeral 
Letter!  under  his  own  Hand  to  privs  it. 

Clerk, 
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Cl   k  rends  pag.  f7    '  And  the  prefent  Seitcrs- 

*  up  of  this  tyi^iinic.il  new  Commonwcahh,  con- 

*  fidci  i  ig  their  many  Oaths,  Covenants,  Promifes, 

*  DccJaiutions,  and  Kcmonlbanccs  to   the  con- 

*  trary,  (-with  the  higheit  Piomilcs  an  J   Precen- 

*  CCS  of  Good  for  the  People  and  their  declared 

*  Libcrfies  that  ever  was  made  by  Men)  are  the 

*  molt    perjured,    perfidious,     falle,    Faith    ar.d 

*  Truft-breakcrs,  and  Tyrants,  that  ever  hved  in 
'  the  World  i  and  oiigh'  by  all  rational  and  ho- 
'  ncll  Men  to  be  the  molt  detclb  d  aiid  abhor, cd 
'  of  all  Men  tl. at  ever  breaihcd,  by  how  much  the 

*  more  under  pretence  or"  FnendiTiip  and   Bro- 

*  therly-Kindnefs  they  have  done  all  themifchief 
'  thcv  have  done,  in  dcllroying  our  Laws  and 

*  Liberties.* 

Mr.  Attorney.  My  Lord,  and  you  Gentlemen 
of  the  Jury,  you  fee  Mr.  Lilburne  hath  been 
pleafed  very  often  to  give  the  Name  of  Tyrants 
to  the  Parliament:  I  would  give  no  other  In- 
iftance,  nor  fhew  no  other  Exaii'ple  but  Mr. Lil- 
hurne  himfelf,  to  difprove  himlelfj  and  with 
much  confidence  affirm  it,  that  never  State  had 
before,  (neither  King  nor  State)  fince  the  Foun- 
dations of  it,  fo  much  Enmity,  nor  have  en- 
dured with  fo  much  Patience  any  Man  whatfo- 
cver,  as  they  have  done  Mr.  Lilburne  j  who 
nor  with  ttandmg  all  his  traitorous  Provocations, 
and  traitorous  Defigns,  undertaken  againft  them, 
is  yet  alive  ac  this  day,  and  now  hath  fair  play 
ro  plead  for  his  Life.  1  M'ould  take  him  for  his 
own  Confuccr,  and  fee  by  all  that  has  been  done 
by  him,  and  fee  if  he  coaid  make  good  iiis  Act- 
ings, and  make  good  the  Parliament's  dealing 
■with  him  therefore,  can  be  demonftrared  by  him 
to  prove  them  Tyrants.  My  Lord,  I  can  hardly 
forbear,  to  fee  and  hear  his  dangerous  and  defpe- 
rate  Expreflions,  to  invite  all  People  for  to  take 
up  Arms  againft  the  Parliament,  to  cut  their 
throats  like  Pole- cars  and  Weafels.  My  Lords, 
here  to  ftyle  them  the  mofi:  perfidious,  perjured, 
falfe,  Faith  andTrutt-breakers,  and  Tyrants,  that 
ever  lived  in  the  World  ;  and  to  be  the  moft  ab- 
horred and  derefted  of  all  the  People,  above  all 
Men  that  ever  breathed :  O  infufFerable,  and  the 
higheft  of  Treafons ! 

Lieut.  Co].  LMurne.  Sir,  all  the  Wit  of  all  the 
Lawyers  in  England  could  never  bring  it  within 
the  compafs  of  High  Trtulbn,  by  the  old  and  juft 
Laws  of  this  Nation,  that  abhors  to  opprefs 
Men  contrary  to  Lawj  and  then  if  they  feem 
but  to  cry  out  of  theijr  Oppicflions,  to  make 
thera  Traitors  for  Words. 

Mr.  Attorney.  I  am  confident  the  leaft  Lawyer 
in  England  would  have  brought  this  within  the 
Statute  of  Treafonof  the  t^  Ed  ^.chap.  z.  My 
Lords,  you  Ihall  fee  there  is  none  efcaped }  the 
Parliament  with  him  are  Tyrants,  Taitors,  and 
Ufurpersj  and  therefore  he  ftirs  up  the  People 
to  deftroy  them.  But  in  the  third  pi  ce,  you  fliall 
fee  what  Titles  hegives  to  my  Lord  General  Fair- 
fax^  and  his  chief  Officers j  that,  my  Lord,  he 
that  reads  the  Books,  and  doth  not  know  the 
Perfons,  he  would  think  that  they  were  Mon- 
iters,  and  not  Men  j  altho  they  are  fo  famous 
and  glorious,  that  all  rhe  World  hath  rung  of 
them  to  their  praife.  But,  faith  he,  never  was 
there  more  glorious  Declarations  made  by  Men 
than  by  them,  and  yet  never  performed  any  of 
them.  Nay,  he  doth  not  only  call  them  alfo 
Covenant  and  Engagement-breakers,  but  he  calls 
the  Lord  General  Tyrant,  Murderer,  and  what 
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notj  and  the  Officers,  perfidious  Officers,  ^y 
Lords,  what  I  oblerved  in  the  laft  Claufc  of  the 
Aft,  IS,  Ihat  whol  ever  g(  s  about  to  draw 
the  Soldiers  from  their  Obedi-ncc  to  their  fi-pe- 
rior  Officers,  or  from  their  Obedience  ro  the 
prefent  Government,  that  is  High  Trcafon  •  and 
this  hkewile  we  fliall  find  hiin  guilty  of,  ,r,  his 
Legal  Fundamental  Liberties  of  Eng^-.ind  affened 
iind  vindicated;  it  is  in  the  firft  fide  of  the  EpiRle 
thai  in  the  firft  place  I  pitch  upon,  read  it 

Clerk  VAge  i.  of  the  Epiltle.  '  I  pofitively 
'  accufe  Ml-.  Oliver  Cromwell  for  a  wilful  Mur- 

*  dcrer,  (and  defire  you  to  acquaint  your  Houfe 

*  therewith;  for  murdering  Mr.  Richard  Arnold 
'  near  Ware.'' 

Mr.  Attorney.  Which  Man,  my  Lord,  was 
condemned  for  a  Mutineer  by  a  Council  of  War, 
where  the  Lord  Lieutenant  of  Ireland  was  but 
one  Member}  and  the  Parliament  gave  him,  and 
the  reft  of  that  Council  Thanks,  for  fhooting  that 
mutinous  Soldier  to  death  :  and  yet  Mr.  Lilburne 
calls  him  Murderer  therefore,  and  this  is  laid  co 
my  Lord  Lieutenant's  charge  for  his  parr. 

Lieut.  Col.  Lilburne.  Doth  not  the  Petition  of 
Right  abfolutely  condemn  all  fuch  Ads  in  time 
of  Peace,  when  the  Courts  of  Juft^ce  ire  open? 
And  the  Judgment  of  the  Earl  of  Strafford  doth 
abundantly  condemn  it,  who  loft  his  Life  for  a 
Traitor,  for  doing  the  very  fame  Aft  in  kind  and 
likenefs,  at  that  time,  when  he  in  the  eye  of  the 
Law  was  as  legal  a  General,  as  the  General  was 
that  condemned  that  Man. 

Mr.  Attorney.  My  Lords 

L:\tMX..Qo\.  Lilburne.  I  pray.  Sir,  hear  mc  out: 
and  (ure  [  am,  the  Declarations  of  all  the  Pow- 
ers extant  in  England  ever  fince,  have  been  to 
maintain  the  Petition  of  Right  inviolably; 
yea,  even  thofe  that  are  now  in  prtf:,-.  Power- 
and  if  the  Petition  of  Right  be  true,  to  Oiooc 
Soldiers,  as  yfrwW  was,  is  abfolute  Murder.  >7nv 
further,  if  the  Judgment  of  the  Parlia;nent  upoi> 
the  Earl  of  Strafford  for  fuch  an  Aft  be  legale 
then  all  thofe  that  had  a  hand  in  iiiootuig  that 
Soldier,  are  Traitors,  and  ought  to  ^i^  for  it, 
as  well  as  Strafford. 

Clerk  reads  on  the  fecond  fide  i>>^  the  E  ilfle: 
Of  all  which  Crimes  and  Cba-gts,  and  all  your 
others  againft  the  King,  cor,raintd  in  your 
forefaid  Declaration,  1  know  roc  three  of  them 
but  Cromivell  and  his  Confederates,  in  your 
pretended  Houfe  and  Array,  are  as  guilty  o£ 
the  like  in  kind,  tho  under  a  new  Name  aiui 
Notion,  as  the  King  was  of  the  foremention- 
ed,  if  not  more  guilry.' 
Mr.  Attorney.  Read  Page  jf. 
Clerk.  Pag.  jf.  '  But  alas  poor  Fools !  we  were 
merely  cheated  and  cozened,  it  being  the  prin- 
cip.il  Unha-pinefs  to  fome  of  us,  as  to  the 
Flefh,  to  have  our  Eyes  wide  open,  to  fee 
things  long  before  moft  honeft  Men  come  to 
have  their  Eyes  open.  And  this  is  that  which 
turns  to  ourfmartand  reproach,  and  that  which 
we  Commiffioners  feared  at  the  firft,  wz.  That 
no  Tye,  Promifes,  nor  Engagements  were 
ftrong  enough  to  the  grand  Jugglers  and  Lea- 
ders of  the  Army,  was  now  made  clearly  ma- 
nifeft}  for  when  it  came  to  theCounci',  there 
came  the  General,  Cromwell.,  and  the  whole 
Gang  of  Creature-Colonels,  and  other  Offi- 
cers, and  fpent  many  days  in  taking  it  all  in 
pieces,  and  there  Ireton  fhewed  hin^felf  an  ab- 

*  foluce  King,  if  not  an  Emperor  j  againft  whofe 
"     "     '^        ^  f  Will 
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*  Will  no  Man  mull  difpuce.  And  then  Shut- 
'  tkcock^  Roe  their  Scout,  Okey,  and  Maior  Bar- 
'  ton  (where  Sir  Hardrefs  Mealier  iat  Prcfident) 

*  begun  in  their  open  Council  to  qu;urel  with 

*  us,  by  giving  fome  of  us  bafe  and  unworthy 

*  Language  i  which  procured  them  from  me  a 

*  fliarp  Rctortmcnt  of  their  own  Bafenels  and 

*  Unworthinefs  into  their  teeth,  and  a  Challenge 

*  from    myfelf  into    the  field.     Befides,   feeing- 

*  they  were  like  to  fight  with  us  in  the  Room 
'  in  their  own  Garrifon,  which  when  Sir  Har- 

*  drcfs  l^Falier  in  my  ear  reproved  me  for  it,  I 

*  jultified  ir,  and  gave  it  him  again,  for  fufi^er- 

*  ing  us  to  be  fo  affronted.     And  within  a  httle 

*  time  after,  I  took  my  leave  of  them  for  a  pack 
«  of    diflembling    juggling     Knaves:     amongft 

*  whom     in     Conluliation     ever    thereafter    I 

<  fliould  fcorn  tocome,  (as  I  told  fome  of  them  >) 

<  for  there  was  neither  Faith,  Truth,  nor  com- 

*  mon  Honefty  among  them.  And  fo  away  I 
«  went  to  thofc  that  chofe  and  intruftcd  me,  and 
«  gave  publickly  and  eflFc;aually  (at  afet  Meeting 

*  appointed  on  purpofe)  to  divers  of  them,  an 

*  exaft  Account  how  they  had  dealt  with  us,  and 

*  cozened    and   deceived  us;    and  fo   abfolutely 

*  difcharged  myfelf  from  meddling  or  making 

*  any  .more  with  fo  perfidious  a  Generation  of 

*  Men,  as  the  Great-ones  of  the  Army  were  ; 

*  but  efpecially  the  cunningeft  of  Macchiavelians. 

*  Commifiary  Henry  Jreton.'' 

Mr.  Attorney.  Read  Page  ^7.  at  the  Mark. 
Clerk.  Page  37.  '  Which  the  Genaral  and  his 

*  Council  knew  well  enough:  and  I  dare  fafely 
/  fay  it  upon  my  Confcience,  that  an  Agreement 

*  of  the  People,  upon  Foundations  of  juft  Frec- 

*  dom,  gone  through  with,  is  a  thing  the  Ge- 

*  neral,  and  the  chiefeftof  his  Council,  as  much 
«  hate,  as  they  do  Honefty,  Juftice,  and  Righ- 

<  tcoufnefs,  (which  they  long  fincc  abandoned;) 

*  againft  which,  in  their  own  Spirits,  they  are 
«  abfolutely    refolved    (I  do    verily  believe)  to 

<  fpend  their  Heart- Blood,  and  not  to  leave  a 
«  Man  breathing  in  EngliJJ]  Air,  (if  poffibly  they 

*  canj  that  throughly  and  refolutely  profecutes 

*  it}    a  new    and  juft   Parliament   being   more 

*  dreadful  to  them,  than  the  great  Day  of  Judg- 

*  mcnt,  fo  much  fpoken  of  in  Scripture.     And 

*  altho    they  have   beheaded  the  King,     yet  I 

*  am  confidently  perfuaded,  their  Enmity  is  fuch 

*  at  the  People's  Liberties,    that   they    would 

*  fooner  run  the  hazard  of  fetting  the  Prince  in, 

*  to  reign  in  his  Father's    ftead,    than   further 

*  really  a  juft  Agreement,  or  endeavour  a  new 

*  Parliament  rightly  conftituted.' 
Mr.  Attorney.  Read  Page  5}?. 

Clerk.  Page  58.  '  Whenas  alas!  it  is  as  vifible 
'<  as  the  Sun  when  it  fhineth  in  its  Glory   and 

*  Splendor,  that  Korah^  Dathan,   and  Abiram^ 

*  of  old,    were  never  fuch  Rebels  againft  Au- 

*  thority,  as  the  General  and  his  Council  are  j 

*  nor  the  Anabptftis  at  Munfter.,  with  John  of 

*  Leyden,    and    BuperdulUon^    were   never  more 

*  Contemners  of  Authority;  nor  Jack  SlraWinor 

*  fVat  tyJer ;  nor  all  thofe  famous  Men,  mentioned 

*  with  a  black  Pen  in  our  Hiftories,  and  called 

*  Rebels  and  Traitors,  can  never  be  put  in  any 

*  Scale  of  equal  Ballance,  for  all  manner  of  Re- 

*  bellions  and  Treafons  againft  all  forts  and  kinds 

*  of  Magiftracy,    with    the   General    and    his 
«  Council.' 

Mr.  Attorney.  See,  my  Lord,  and  you  Gen- 
tlemen of  the  Jury,  you  fee  Mr.  Lilburne  gives 


the  General  and  his  Officers  as  bad  Titles,  as  he 
can  give  the  worft  of  Rebels  and  Traitors,  or 
the  worft  of  Men.  But  we  go  on  to  his  Outcry  ^ 
read  the  Title  of  it. 

Clerk.  An  Outcry  of  the  7'uung-men  and  Appren- 
tices of  London,  pag.  8.  where  it  is  thus:  *•  Sure 

*  all  Scnle  and  Compunftion  of  Conli^ience  is 

*  not  totally  departed  from  you.' 
Mr.  Attorney.  If  it  pleafe  you,  my  Lord,  be- 

caufc  the  Jury  may  obferve  it,  the  Book  is  di- 
redted  to  the  Soldiers  of  the  Army,  and  that  is 
an  Outcry.^  i^c.    Now  read  Page  8. 

Clerk,  f.  8.  'Sure  all  Scnfe  andCompunftion  of 
'  Conlciencc  is  not  totally  departed  from  you; 

*  hear  us  therefore,  in  the  earning  Bowels  of 
'  Love  and  Kindnefs  we  intreat  and  befeech  you, 

*  with  patience,  and  do  not  abufe  us  for  com- 
'  plaining  and  crying  out;  for  the  Knife  hath 
'  been  very  long  at  the  Throats  of  our  Liberties 
'  and  Freedoms,  and  our  Burdens  are  too  gre^c 

*  and  too  many  for  us,   we  are  not  able  to  bear 

*  them,  and  contain  ourfelves;  our  Oppreffions 

*  are  even  ready  to  make  us  dcfpair,   or  forth- 

*  with  to  fly  to  the  prime  Laws  of  Nature,  viz. 
'  the  next  violent  Remedy  at  hand,  light  where 
'  it  will,  or  upon  whom  it  will.  They  are  be- 
'  come  as  devouring  Fire  to  our  Bones  ready  to 

*  burn  us  up,  rendring  us  defperate  and  carelefs 
'  of  our  Live?,    prifing  thofe  that  are  already 


dead  above  thofe  that  are  yet  living,  who  are 
rid  of  that  Pain  and  Torment  that  we  do  and 
muft  endure,  by  fenfibly  feeing  and  beholding 
not  only  the  dying,  but  the  daily  Burial  of  our 
native  Liberties  and  Freedoms;  that  we  care 
not  what  becomes  of  us,  feeing  that  we  are 
put  into  that  original  State,  or  Chaos  of  Con- 
fufion,  wherein  Luft  is  become  a  Law,  Envy 
and  Malice  arc  become  Laws,  and  the  ftrongeft 
Sword  rules  and  governs  all  by  Will  and  Plea- 
furej  all  our  antient  Boundaries  and  Land- 
marks are  puH'd  up  by  the  roots,  and  all  the 
Ties  and  Bonds  of  human  Society  in  cur  En- 
glifli  Horifon  totally  deftroy'd  and  extirpated. 
Alas  for  pity  !  we  had  rather  die,  than  live  this 
Life  of  languifhing  Death,  in  which  our  Ma- 
fters  poftefs  nothing  (to  buy  themfelvcs  or  us 
Bread,  to  keep  us  alive)  that  they  can  call  their 
own.  Therefore  it's  no  boot  for  us  to  fervc 
out  our  Times,  and  continue  at  our  drudging 
Trades,  while  thcfe  Oppreflions,  Cruelties- 
and  Inhumanities  arc  upon  us,  and  the  reft  0/ 
the  People;  expofing  thereby  not  only  the 
Nation  to  domeftick  Broils,  Wars  and  Blood- 
fheds,  (wherein  we  are  fure  our  Bodies  muft 
'  be  the  principal  Butts)  but  to  foreign  Inva- 

■  fions,  by  France.^  Spain,  Denmark.,  Sweedland, 

■  &c.  as  was  well  obferved  by  our  endeared  and 
'  faithful   Friends,   of    the   forementioned    late 

■  treacheroufly  defeated  Party  at  Burford,  in 
'  their  Book  of  the  20th  of  Augufl  1649.  inti- 
'  tied,  "the  Levellers  vindicated.,  or  the  Cafe  of 
'  their  twelve  Troops  truly  flat ed.,  pag.  11,  12. 
'  which  we  cannot  but  ferioufly  recommend 
'  (with  them)  to  your  ferious  Perufal  and  Judg- 
'  ment ;  and  defirc  to  know  of  you  (but  efpeci- 
'  ally  the  private  Soldiers  of  the  General's  Regi- 
'  ment  of  Horfe,  which  we  undcrftand  had  a 
'  hand  in  feizing  upon  and  plundering  our  true 
'  Friends  at  Burford)  whether  you  do  own  the 
'  abominable  and  treacherous  Dealings  of  your 
'  General  and  Lieutenant- General  Cromivelly  and 
*  their  perfidious  Officers  with  them,  or  no,  that 

*  fa 
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*  fo  we  may  not  condemn  the  Innocent  with  the 
'  Guilcy,  (^c. 

Mr.  Attorney.  Read  Page  i  r . 
Clerk.  Page   11.    'You  our  FcUow-Country- 
'  men  (the  private  Soldiers  of  the  Army)  alone, 

*  being  the  inflrumcntal  Authors  of  your  own 
'  Slavery  and  ours;  therefore  as  there  is  any 
'  Bowels  of  Men  in  you,  any  Love  to  your  na- 

*  tive  Country,  Kindred,  Friends,  or  Relations, 

*  any  Sparks  of  Confcience  in  you,  any  Hopes 
'  of  Glory  or  Immortality  in  you,  or  any  Pity, 
'  Mercy  or  Compaffion  to  an  enilaved,  undone, 
'  dying,  pcrilhing   People:    O  help,  help,  fave 

*  and  redeem  us  from  total  Vaflalage  and  Slave- 

*  ry,  and  be  no  more  like  brute  Beafts,  to  fight 

*  againft  us  or  our  Friends,  l^c. 

'  And  as  an  affiired  Pledge  of  your  future  Cor- 

*  dialnefs  to  us,  (and  the  true  and  real  Liberties 

*  of  the  Land  of  your  Nativity)  webefeechand 
'  beg  of  you  (but  cfpecially  thofe  amongft  you, 

*  that  fubfcribed  thefolemn  Engagement  at  iVifzt/- 

*  market^  the  fifth  of  June   1647,)    fpcedily  to 

*  chufe  out  from  amongll  yourfelves  two  of  the 
'  ableft  and  conftanteft   faithful   Men   amongft 

*  you,  in  each  Troop   and  Company,    now  at 

*  laft  (by  correfponding  each  with  other,    and 

*  with  your  honeft  Friends  in  the  Nation)  to 
'  confider  of  fomc  efFedual  Courfe  (beyond  all 
'  Pretences  and  Cheats)  to  accomplifli  the  real 
'  End  of  all  your  Engagements  and  Fightings, 

*  viz..  the  fettling  the  Liberties  and  Freedoms 
'  of  the  People  >   which  can  never  be  perma- 

*  nently  done,  but  upon  the  fure  Foundation  of 

*  a  popular  Agreement :  who  Cw'z.the  People)  in 

*  Juftice,  Gratitude,  and  common  Equity,  can- 
'  not  chufe  but  voluntarily  and  largely  make 
'  better  provifion  for   your  future  Sijbfiftence, 

*  than  ever  your  Officers,  or  this  pretended  Par- 
'  liament  intends,  ^c. 

Mr.  Attorney.  Read  the  Title  of  his  Impeach' 
ment. 

Clerk.  An  Impeachment  of  High  'treafon  againji 
Oliver  Cromwell,  (^c. 

Mr.  Attorney.  Read  Page  2. 

Clerk.  Page  z.  '  But  1  ihall  rather  defire  and 
'  advife  you,   by  Letter,  like  yourfelves,  to  ad- 

*  drcfs  yourfelves  to  the  Lord  Fairfax^  by  the 

*  Sword  of    whom  and  his  Soldiers  I  am  now 

*  in  prifon  for  my  Honefty  and  Innocency,  and 

*  nothing  elfe,  and  demand  my  Liberty  of  him. 
'  If  he  refufe,  print  ir,  and  do  as  God  and  Rea- 
'  fon   fhall  direct  you  j    for  it  was  his  and  his 

*  Soldiers  F'orce,     that  fetch'd  me  out  of  my 

*  Bed  the  18th  of  March  164^,  without  all  Iha- 
'  dow  of  Law  or  Juftice,  and  againft  the  Te- 

*  nour  of  all  their  own  Declarations,  the  parti- 

*  cular  Pages  of  which  you  may  read  in  the  fol- 

*  lowing  Letter  to  Mr.  Holland^    p.  f .   and  by 

*  Force  of  Arms  carried  me  to  Whitehall.,    and 

*  then  to  Derby-houfe  .^hz^oxz  a  Company  of  Men 

*  that  in  Law  had  no  more  power  to  commie 

*  my  Body  to  Prifon,  than  fo  many  Thieves  and 

*  Robbers  upon  Shuters-HillhzvQ:    who  by  the 

*  Rules  of  their  own  Wills  (as  in  the  fecond  E- 

*  dition  of  the  Pifture  of  them,  I  have  fully  de- 

*  Glared)  fent  me  by  Forceof  Arms  to    the  Toiver^ 

*  for  all  my  fliort  Eternity  in  this  World. 

'  But  I  intreat  you  ferioufly  to  confider,  that- 

*  1  sannot  advife  you  to  make  Addrefs  to  him 

*  as  the  General  of  the  Nation's  Forces  }  for  he 

*  is  no  fuch  thing,  but  is  merely  a  great  Ty- 

*  rant,  ftanding  by  the  Power  of  his  own  Will, 
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«  and   a    ftrong    Sword,    borne   by    his  Va/Tals, 

*  Slaves  and  CrLuturcs;    having  no  Commiffion 

*  to  be  General,  cither  from  Law,  the  Parlia- 
'  mcnt,  or  from  the  prime  Laws  ot  Nature  and 

*  Rcafon.' 

Mr.  Attorney.  Read  An  Outcry  of  the  Toung- 
men  and  Apprentices.,  pag.  3. 

Clerk.  Page?.  '  Your  Heart  fecms  to  us  as 
'  obdurate  as  the  flinty  Rock  j  as  favage  and  in- 
'  human,  as  if  the  Flefii  and  Blood,  the  Bones 
'  and  Marrow  of  the  People  were  become  your 
'  Meat.'  ^ 

Mr.  Attorney.  Stay,  Mr.  Bronghton:  The  Jury 
will  take  notice,  that  this  is  duccled  to  the  Sol- 
diers of  the  General's  Regimen: ;  this  fpcaks  to 
them. 

.  Clerk  reads  on.  Directed  Aug.  29,  1(549,  in  an 
Epijlle  to  the  private  Soldiers  of  the  Army,  efpecially 
all  thofe  that  figned  the  folemn  Engagement  at 
Nevrrmrket-Hczih,  the  fifth  of  June  1649,  l^ut 
more  efpecially  to  the  private  Soldiers  of  the  Gene- 
ral's Regiment  of  Horfe. 

Mr.  Attorney.  Now  read  Page  \. 

Clerk.  Page  3.  '  Your  Hearts  feem  to  us  as  ob- 
'  durate  as  the  flinty  Rock  ;  as  favage  and  inhu- 

*  man,  as  if  the  Flefli  and  Blood,  the  Bones  and 
'  Marrow  of  the  People  were  become  your 
'  Meat,  as  already  it  is  in  effedbj  and  inftead  of 
'  Encouragement  and  Support  to  our  true 
'  Friends  and  real  Relievers,  (at  leaft  in  faithful 

*  Defire  and  Endeavour)  as  fliall  ftand  in  the  gap 
'  betwixt  our  Deftroyers  and  u?,  all  Ways  and 
'  Means  are  ufed  to  impoverilh,  deftroy,  and 
'  fupprefs  them  J  and  in  them  to  break  and  vaf- 
'  falage  the  Spirits  of  all  the  Englifj.,  which  in 
'  all  Ages  have  had  the  preheminencies  of  other 
'  Nations,  that  there  may  not  be  fo  much  of 
'  Gallantry  or  Courage  left  amongft  the  People, 
'  that  one  amongft  them  fliall  dare  to  aflert  or 
'  maintain  their  Freedoms.'     And  a  little  below, 

*  If  any  do  but  murmur  and  complain,  prefenc- 
'  ly  their  Houfes,  as  with  Furie?,  are  befet  with 
'  armed  mercenary  Janizaries,  Guards,  and  Gen- 

*  tinels  fet  upon  their  Doors  and  PafTages.' 

Mr.  Attorney.  My  Lord,  and  you  Gentlemen 
of  the  Jury,  you  hear  what  fluff  this  of  Mr. 
Lilburne''s  isj  yea,  fuch  fluff  as  that  it  would 
make  any  Man  loath  to  hear  it.  The  laft  CUufe 
of  the  AGt  is,  *  If  any  Perfon  not  being  an  Of- 
'  ficer.  Soldier,  or  Member  of  the  Army,  fliall 

*  plot,  contrive  or  endeavour  to  ftir  up  any  Mu- 

*  tinies  in  the  Army,  or  to  withdraw  any  Of- 

*  ficers  or  Soldiers  from  their  Obedience  to 
«  their  fuperior  Ofiiccrs,  or  to  the  prefent  Go- 
'  vernmentj  it  is  High  Treafon.'  You  have 
here  the  feveral  Books  read  to  you,  and  the  Ca- 
lumniation laid  upon  the  chiefeft  of  them,  to  ftir 
the  reft  up  to  Mutinies  againft  them ;  but  they 
are  very  well  known,  and  therefore  nothing  th*c 
Mr.  Lilburne  can  fay  will  ftick  upon  them,  to 
their  prejudice.  But,  my  Lord,  you  fee  here, 
and  you  of  the  Jury,  how  he  appeals  from  the 
Oflicers  to  the  Soldiers,  interrogates  to  know 
what  they  could  do,  and  whether  they  will  ac- 
knowledge they  will  own  them,  and  not  fighc 
againft  them,  and  what  Aid  and  Afllftance  they 
will  give  to  him  and  his  Friends  againft  their 
own  General,  and  the  reft  of  their  fuperior  Of- 
ficers. You  fee  alfo  what  he  calls  that  noble 
General,  that  all  the  World  doth  honour,  and 
his  Fame  rings  through  the  World  j  and  yet  he 
calls  him  a  grand  Tyrant,  ftanding  by  the  Power 
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Jury,  or  the  third  Part  of  Coke's  Inflhutes^  be 
Law,  I  ought  not  to  be  tried  for  Treafon  but 
by  a  Ju'-y  of  the  next  Neighbourhood,  in  the 
felf-lamc  County  the  Facb  is  pretended  to  be 
committed  in.  And  therefore  it  is  very  queftio- 
nabie  to  me  whether  ray  Indiftmcnt  be  legal, 
for  that  it  chargcth  me  with  Fa£ts  of  Treafon 
committed  in  three  fevcral  Counties  >  and  that 
being  Matter  of  Law,  I  defire  Counfel  to  argue 
that  Point  in  the  firft  place.  There  are  alfo  a 
great  many  other  Exceptions  I  have  to  make  a- 
gainft  the  Illegality  of  the  Indidtmencj  and 
having  particularized  one,  I  humbly  crave  that 
which  is  my  Right  by  Law,  that  I  may  have 
Counfel  affigncd  unto  me.  You  have  faid  you 
will  do  what  fhall  become  ingenuous  and  un- 
derftanding  Men  and  juft  Judges  in  it  j  and  there- 
fore I  crave  leave,  according  to  my  undoubted 
Right,  to  have  Counfel  afligned  to  plead  in 
Matter  of  Law  to  the  Infuificiency  of  the  In- 
didtment,  and  particularly  to  that  Point  I  have 
nominated.  There  are  alfo  a  great  many  Things 
arife  out  of  the  Matter  of  Fa£t  that  will  be 
Points  of  Law  likewife,  and  fome  of  them  ap- 
pear to  be  fo.  There  were  never  two  clear  and 
pofitive  Witnefles  to  one  Fa£t  fvvornagainlt  mej 
but  to  moft  of  the  particular  Treafons  there  is 
but  one  a-piece  j  and  I  cannot  yield  that  to  be 
legal,  but  queftionable  in  Law,  which  I  defire 
Counfel  to  difpute.  I  know  not  any  of  all  the 
Books  fixed  upon  me,  but  the  Outcryy  that  hath 
two  plain  Witncflcs  to  itj  and  yet  it  is  noc 
fworn  that  I  am  the  Author  of  it.  The  State 
of  the  firft  is  this :  That  I  was  at  the  Printer's 
before  the  Copy  was  taken  away ;  and  that  I 
gave  one  of  thofe  Books  to  a  Soldier.  To  fum 
up  the  Notes  of  the  Matter  of  Faft  thac 
thereon  hath  been  endeavoured  to  be  proved,  is 
too  had  a  Task  to  be  done  by  me  immediately  j 
and  therefore  I  conceive  it  but  juft  for  you  to 
affign  me  Counfel,  to  agree  with  the  Counfel 
againfl:  me  what  are  the  Points  of  Fa6t  upon  the 
Proof,  from  which  the  Points  of  Law  are  to  be 
deduded.  And  whatever  you,  that  call  your 
felves  my  Judges,  may  think  of  this,  yet  I  hope 
and  verily  believe  that  thefe  my  honcft  Fellow- 
Citizens,  that  are  the  Gentlemen  of  my  Jury, 
who  have  (thereby)  as  Men,  the  Iffues  of  my 
Life  and  Death  in  their  hands,  will  think  ic 
but  a  juft  and  rational  Motion  and  Requeft;  and 
therefore,  before  them  again,  I  defire  to  have 
Counfel  afiigned,  to  plead  in  Law  to  the  Errors 
of  the  Indiftment,  and  alfo  to  the  Law  arifing 
upon  the  Fa£b.  This,  with  a  larger  Privilege, 
was  granted  by  one  of  your  own  Brother  Judges 
to  Major  Rolfe  laft  Year,  as  his  Right  by  Law; 
and  I  do  again  appeal  to  Mr.  Jultice  Nichols, 
then  one  of  Rolfe's  Counfel,  for  the  Truth  of 
this.  I  pray  fpeak,  Sir  :  Is  it  not  true?  [But 
the  Judge  fitting  as  if  he  had  neither  Life  nor 
Soul,  Mr.  Lilburne  further  faid:]  I  hope.  Sir,  it 
doth  not  enter  into  your  Thoughts  prefently  to 
put  me  to  an  undigeftcd  extemporary  Anfwer  to 
fo  large  an  Indictment  as  that  is  that  hath  been 
read  againft  me,  that  it  is  impoffible  for  any 
Man's  Brain,  if  it  were  as  big  as  the  biggeft  Ma- 
gazine in  London,  to  carry  it  in  his  Head  :  And, 
Sir,  I  hope  you  do  not  conceive  that  my  Me- 
mory is  of  a  greater  Largenefs  than  the  greatell 
Magazine  in  this  City.  You  engaged  unto  me, 
when  I  pleaded  firft  to  my  Indidment,  that  you 
would  not  take  Exceptions  or  Advantage  againft 
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of  his  own  Will,  and  a  ftrong  Sword,  a  De- 
ftroyer  of  the  Parliament,  of  the  Laws  and  Li- 
— berties  of  England.  You  fee  what  he  calls  the 
common  Soldiers;  Furies  and  mercenary  Janiza- 
ries, which  none  but  'Turks  have.  Yau  h.ive  heard 
the  feveral  Charges  proved  unto  you,  for  my 
part  I  think  it  as  clear  as  Noon-day.  We  have 
not  raifed  any  advantage  upon  any  ilipping 
Words  that  have  flipt  from  him,  which  wc  might 
havedone>  and  I  could  have  urged  fome  more 
Witneflcs,  to  have  proved  his  Books  publiiTied 
by  him  to  publick  View,  tho  when  he  comes 
in  the  face  of  the  publick  Court  of  Juftice,  he 
will  not  own  them,  which  fhews  his  Dcfign  to 
be  the  more  dangerous.  He  will  write,  print, 
publifh,  bcfpatter,  and  reproach  j  yea,  and 
raife  Tumults  and  Rebellion  in  a  clandeftine 
way:  but  if  wc  chance  to  qucftion  him  there- 
fore, he  will  not  own  it  ;  you  fee  we  have  been 
fain  to  fetch  it  out  of  the  fire,  and  yet  this  is 
one  of  England's  and  its  Liberties  valiant  Cham- 
pions. 

Lieut.  Col.  Lilburne.  You  have  done  no  more 
to  me,  than  the  Scribes  and  Pharifees  did  to  Je- 
fus  Chrift;  and  in  my  dealing  with  you,  I  have 
but  walked  in  the  Heps  of  my  Lord  and  Mafter 
Jefus  Chrift  and  his  Apoftles.  For  I  am  fure  of 
it,  Jefus  Chrift,  in  his  Pilgrimage  on  Earth, 
freely,  openly,  and  publickly  taught  and  declared 
himfelf  to  be  the  Son  of  God,  the  Meffias  or 
Saviour  of  the  World  that  was  prophefy'd  of  j 
and  yet  when  he  came  amongft  the  Scribes  and 
Pharifees,  and  Pilate  the  Roman  Governour,who 
by  Queftions  went  about  to  infnare  him,hecon- 
fefleth  nothing,  but  faith,  1  fpake  openly  to  the 
World,  I  ever  taught  in  the  Synagogues  and  in 
the  Temple,  whither  the  Jews  always  refort, 
and  in  fecret  have  I  faid  nothing  5  why  askeft 
thou  me?  Ask  them  which  heard  me  what  I 
have  faid  unto  them  :  Behold,  they  know  what 
I  have  faid.  And  when  Pilate  adjured  him  to 
anfwer  him  whether  he  was  fuch  a  one  or  no, 
Well,  faich  he,  thou  fiyeft  it  :  So  fay  1,  Thou, 
Mr.  Prideaux  fayeft  it,  they  are  my  Books,  but 
prove  it. 

Air.  Attorney-  But  I  think  here  are  enough, 
and  too  many  :  And  therefore.  Gentlemen  of  the 
Jury,  if  you  rcfpeftthe  Government  of  the  Par- 
liament, the  Honour  of  the  Council  of  State, 
the  Honour  of  the  Nation,  or  of  the  Army,  or 
the  Prefervation  of  the  Law  of  the  Nation,  you 
cannot  fay  but  that  the  Prifoner  is  guilty  of 
fuch  Crimes  and  Treafons  as  he  is  now  accufed 
of,  and  accordingly  find  him  fo:  For  it  cannot 
be  fuppofed  that  you  will  lay  him  in  a  fingleBal- 
lance  againft  the  Honour  of  all  the  Powers  in 
the  Nation,  and  alfo  the  Peace  thereof 

Foreman.  We  defire  the  A61:  of  Treafons  to 
make  ufe  of 

Lieut.  Col.  Lilburne.  I  befeech  you  hear  me  a 
few  Words :  They  defire  to  have  it  along  with 
them.  Sir,  with  your  favour,  I  fliall  humbly 
crave  Liberty  to  fpeak  a  few  Words :  I  fhall 
keep  me  clofe  to  that  which  is  my  Right  and 
my  Duty,  and  that  is  to  the  Matter  of  Law  in 
my  Indidment.  There  are  many  Things  put 
into  the  Indiftment  by  the  Teftimonics  of  Wit- 
nefles  now  fworn,  that  are  pretended  to  beafted 
in  feveral  Counties.  Whether  that  be  according 
to  Law,  or  no,  I  do  not  know  whether  you  will 
judge  it  fo,  or  no  ;  but  fure  I  am, if  cither  thofe 
cxprefs  Statutes  that  I  have  already  cited  to  the 
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me  for  my  Tgnorance  in  the  Formalities  of  the 
Law;  I  defire  you  to  make  good  your  Promife 
row  unto  me,  and  aflign  me  Counfcl  to  help  my 
Ignorance,  that  fo  the  Counfcl  againd  me  and 
my  Counfcl  may  agree,  as  I  have  feen  it  done 
heretofore  in  the  Cafe  of  Duke  Hamilton^  upon 
the  Points  of  Fad,  from  which  Law  is  to  be  de- 
ducted. And  if  you  pleafc  to  grant  me  this  le- 
gal and  equitable  Favour,  I  fhall  think  my  fcif 
very  much  obliged  unto  you  :  Without  which 
Jullice,  I  cannot  conceive  upon  what  ground  ic 
can  be  apprehended  I  can  go  on  >  for  my  Time 
and  Strength  now  it  is  fo  far  fpenr,  that  I  con- 
ceive you  cannot  think  my  Body  is  made  of 
Steel,  to  fl:and  here  four  or  five  Hours  together, 
fpending  my  Spirits,  to  anfwer  fo  many  as  I  have 
to  deal  with,  and  be  able,  after  all  this,  to  ftand 
to  return  an  Anfwer  to  above  five  Hours  Charge, 
and  that  upon  Life,  when  it  feems  you  will  fuf- 
fer  me  to  mend  no  Blots.  I  hope  you  do  not  lie 
upon  the  Catch,  to  weary  and  tire  me  our,  by 
putting  more  upon  me  than  a  Horfe  is  able  to 
endure  ;  and  then  go  about  to  hang  me,  becaufe 
I,  through  Tirednefs,  want  bodily  Strength  and 
Abilities  to  make  and  pronounce  my  Defence. 

Sir,  to  my  Apprehenfion,  there  does  arife  upon 
the  Matter  of  Fa£b  divers  Difputes  in  Law :  I 
befcech  you  therefore  allow  me  my  Right  in 
Law,  by  affigning  me  Counfel  to  help  me  where 
I  am  ignorant,  and  you  fhall  fee  I  lliall  do  that 
■which  fhall  become  an  ingenuous  and  rational 
Man,  and  I  will  put  my  felf  clearly  upon  the 
Trial  of  the  Country,  or  my  Jury,  according  to 
the  Law. 

Ld  Kebk.  Lilhurne,  this  that  you  have  heard, 
and  that  we  have  patiently  fat  to  hear,  and  pre- 
pared a  Stool  for  you  to  have  fat  upon,  to  have 
given  you  that  Liberty  that  no  body  iliould  in- 
terrupt you  more  than  us  >  you  have  heard  the 
fair  Courfe  that  hath  been  taken  in  ir.  The 
Books,  the  Charges  upon  the  Matter,  they  are 
but  three,  they  are  not  hard  for  your  Memory. 
The  Particulars  of  thofe  wc  do  not  expe£t  that 
the  Jury  fhould  remember  them.  The  Books 
are  hercj  they  have  of  them:  But  amongft 
them  there  are  many  more.  But  free  your  felf 
from  the  Matter  of  Fadt,  if  you  can,  and  thefe 
Books  :  And  when  you  have  freed  your  felf  from 
the  Matter  of  Fa£t  charged  upon  you,  and  then 
make  it  appear  that  from  the  Matter  of  Fa6t  Law 
arifes;  and  then,  if  you  can,  when  the  Matter 
of  Fa£b  is  clear,  and  Law  doth  arife,  you  fhall 
have  Counfel,  and  you  fhall  have  no  Defedt  in 
us  to  interrupt  you,  but  to  help  you  in  what  we 
may  properly  know  as  our  Right  to  do.  But  if 
you  do  not  firft  clear  and  make  out  this,  which 
is  the  IfTue  upon  the  Point,  to  anfwer  the  Mat- 
ter of  Faft,  we  cannot  allow  you  any  Counfel. 
The  Thing  that  is  to  be  difputed  cannot  pcfli- 
bly  be  much  on  your  fidcj  it  will  be  but  very 
fhort:  For  it  is  not  pofHble,  I  fay,  to  be  much 
in  Time,  or  Confufion  of  your  Memory,  to  give 
an  Anfwer  to  this  particular  Matter  of  Fa£l:  The 
firft  is  the  publifhing  of  thofe  Books,  and  the 
owning  of  them; and  the  next  is  the  Books  of 
themfclves.  But  this  mufi:  be  firft  cleared,  be- 
fore you  can  have  any  Counfel  afligned  you  at 
all. 

Lieut.  Col.  Lilhurne.  I  muftconfcfs  it  is  a  very 
hard  Task  for  me  to  contell  with  the  prefent 
Power,  whofe  Agents  have  free  Liberty  to  fay 
againft  me  what  they  pleafej    and  i  ana  denied, 
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and  that  upon  my  Life,  all  the  Privilege?  of  an 
hngltJJoman,  and  with  your  Infinuations  anJ  ere-.- 
Words  drawn  on  by  my  Ignorance  to  in!:K.:e 
my  kit  :  and  notwithftanding  all  your  Promifes 
to  take  no  advantage  againft  me  for  my  Ignorance 
in  the  Formalities  of  the  Lnv,  yet  arc  the  P.m- 
dbilio's  and  Niceties  thereof  more  urged  againfl 
me,  than  they  have  been  againft  hoftik  Ene- 
mies. And  yet,  for  my  part,  no  Man  can  tax 
me  for  being  in  Hoftility  at  any  time  againft 
them  in  prefent  Power;  and  yet  upon  my  Life 
I  am  denied  that  which  I  had  from  thofe,  as 
my  Right  by  Law,  againft  whom  f  have  been 
m  Arms,  and  fought  againft  in  the  Field:  yea, 
and  that  which,  in  a  higher  nature  than  J  defire, 
hath  been  acknowledged  juft  and  legal  by  fome 
of  your  own  Brother  Judges  but  the  laft  Year, 
which  they  have  granted  to  fome  of  my  own 
Countrymen,  Freemen  of  England^  but  this  laft 
Year,  in  a  higher  nature  by  mmy  degrees  than 
I  plead  for.  There  is  Judge  Nichols^  that  I  un- 
derftand  was  one  of  Major  Rolfe\  Counfel :  And 
I  underftand  from  Mr.  Maynard's  own  Mouth, 
that  he  and  Mr.  Maymrd  were  by  Baron  TVyld 
affigned  of  Rolfe's  Counfel  in  cafe  of  thehigheil 
Treafon  that  the  Law  of  England  ever  knew 
and  that  before  the  Grand  Inqueft  found  the  In- 
diftment ;  and  that  Mr.  Maynard^  ^c.  had  Li- 
berty, as  Major  ;?o//^'sCounkl,by  Baron /^-/^'s 
Order,  to  ftand  in  the  Court,  not  only  to  hear 
the  Witnefies  fworn,  but  alio  to  hear  the  Words 
of  their  Teftimony,  then  caufed  by  the  Judge 
to  be  given  in  open  Court.  And  there  "being 
but  two  Witnefies  to  twoFafts  contained  in  the 
Indiftmenr,  Mr.  Maynard^  upon  the  Allegation 
of  the  two  Statutes  of  Ediv.-.rd  the  Sixth,  that 
requires  two  Witnefies  to  the  Proof  of  every 
Fad  of  Treafon,  and  rhat  to  be  plain  and  clear, 
overthrew  Rolfe\  Indidment  in  Law,that  it  was 
never  found;  and  fo  faved  the  poor  Mm's  Life, 
who,  in  likelihood,  had  perifhed,  had  it  not 
been  for  the  Ability  and  Integrity  of  his  Coun- 
fel. And  all  this  Mr.  Juftice  Nichols  knows  is 
very  true,  and  that  I  have  told  you  nothing 
about  it  but  what  is  juft.  It's  true,  I  have  read 
part  of  the  plain  Law  of  England.,  that  is  in 
Englifi  ;  but  I  am  ignorant  of  that  part  of  your 
Law,  which  is  three  times  fo  much  as  that  which 
is  in  Englifiy  and  that  Law,  or  the  praftick  Pare 
of  the  Law  is  in  French  and  Latin^  which  I  have 
truly  told  you  I  can  neither  read  nor  under- 
ftand .•  Therefore  I  humbly  crave  my  Privilege 
and  undoubted  Right  by  the  Law  of  England, 
(which  in  a  higher  nature  was  granted  to  Ma- 
jor Rolfe^  as  his  unqueftionable  Right)  to  have 
Counfel  afiigned  me,  to  help  me  in  thoie  Things 
I  am  ignorant  of,  I  mean  the  Formalities  and 
Bottom  of  the  Law.  I  befeech  you.  Sirs,  do 
not  put  me  upon  Extremities,  and  upon  extra- 
ordinary Things,  but  confider  among  your  felves 
that  righteous  Rule  of  Jefus  Chrift,  and  of  the 
Scripture,?oa'o  as  you  would  be  done  to;  and  do  noc 
put  Impoffibilities  upon  me,by  over-ruling  by  youf 
Power  all  my  juft  Claims  and  Pleas  Tn  Law, 
and  require  more  of  me  than  I  am  capable  to 
perform.  And  therefore  I  befeech  you,  as  you 
would  approve  your  felves  to  be  as  righteous 
Judges  before  the  Eye  of  that  God  that  (cci 
your  Heart,  and  knows  whether  malicious  and 
Forethoughts  of  Malice  harbours  therein  againft 
me  his  faithful  Servant  ;  do  not  cunningly  and 
defignedly  deftroy  me  for  my  Igaofance  in  the 
K.  2>  eflential 
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effrntial  or  circumfiantial  Matter  orFoim  of  that 
huge  jndiftmenc,  that  has  fo  much  Matter  of 
Law  in  it  as  it  haih,  and  to  take  away  my  Life 
by  denying  me  that  which  is  the  unqoclUonablc 
legil  Right  of  the  Freemen  of  Ertgland-^  the 
which  if  you  will  but  allow  me,  I  do  not  doubt 
but  to  come  off  clearly  and  freely. 

Ld  Kebk.  Mr,  Lilburnc^  you  are  now  at  a  full 
Point,  and  this  you  have  faid  now,  you  have  faid 
often,  and  we  have  heard  itj  and  that  which 
you  fay  now,  we  have  anfwered  before. 

Lieuc.  Col.  Ulburne.  Sir,  it's  your  own  Law  j 
Sir  EdivardCoke  declares  1  ought  to. 

Ld  Kcble.  Mr.  Lilburne,  I  fliall  add  this  more  to 
it,  that  you  at  this  time  have  here  fuch  a  Court, 
which  never  any  of  your  Condition  ever  had  in 
England.,  fo  many  grave  Judges  of  the  Law. 

Lieut.  Col.  Lilburne.  Truly  I  had  rather  have 
had  an  ordinary  onej  Sir,  I  mean  a  legal  and 
ordinary  Affize  or  Seflions. 

Ld  Kebk.  But  this  you  have,  and  this  is  to 
take  off,  or  prevent  that  which  you  would  do 
now,  if  there  had  been  one  Judge  and  no  morcj 
and  if  you  had  not  had  this  great  Prefence  of  the 
Court,  you  would  have  been  maleperr,  and  have 
cut-talked  them,  but  you  cannot  do  fo  here. 

Lieut.  Col.  Lilburne.  Truly,  Sir,  1  am  not 
daunted  at  the  Multitude  of  my  Judges,  neither 
at  the  glittering  of  your  Scarlet  Robes,  nor  the 
Majefly  of  your  Prefence,  and  harfh  auftere  De- 
portment towards  mc,  1  blcfs  my  good  God  for 
it,  who  gives  me  Courage  and  Boldnefs. 

Ld  Kcble.  That  your  Trial  is  fo  publick,  as 
your  Offence  is,  for  this  end,  that  all  Men  may 
take  notice,  that  you  have  fair  Play :  and  there- 
fore according  to  Law,  you  ought  to  make  your 
Cafe,  in  Matter  of  Fa£l,  clear  j  for  thf.t  I  muft 
tell  you  again,  and  once  is  as  good  as  if  I  had 
told  you  a  thoufand  times  over,  unlefs  you  can 
clearly  do  that,  you  fay  nothing  to  ir.  If  you 
will  take  that  for  clear  Proof  that  hath  been  al- 
Icdged  againfl:  you,  you  niay  fliorten  your  felf  j 
but  otherwife  make  that  Defence  that  you  judge 
moft  fufficient  to  difprove  the  Fa6t:  for  till  that 
time,  you  are  clear  gone  in  Law,  and  noCounfel 
muft  or  can  be  afligned  you. 

Lieut.  Col.  Lilburne.  I  have  been  a  great  while 
)'efterday  pleading  my  Right  by  Lav/  for  Coun- 
fcl,  and  now  I  have  ftood  many  Hours  to  hear 
yourProoi's  to  the  Indictment.  I  hope  you  will 
not  be  fo  cruel  to  put  me  to  a  prefent  Anfwer, 
when  bodily  Strength  is  fpent. 

Ld  Kebk.  We  know  it  as  well  as  your  felf 
you  were  here,  and  ftood  divers  Hours  yefterday, 
and  to-day  you  have  done  the  like  j  but  we  came 
before  you,  and  ftand  after  you. 

Lieut.  Col.  Lilburne.  Sir,  will  you  put  a  Man 
to  more  than  a  Horfe  is  put  to,  or  is  able  to  go 
through  with  ?  The  righteous  Man  is  merciful, 
even  to  a  very  Beaft. 

Ld  Kehle.  We  have  been  as  long  as  you  have. 

Lieut.  Col.  Lilburne.  But,  under  favour,  you 
have  fat. 

Ld  Keble.  You  had  that  Liberty  too  j  difpute 
no  more,  we  muft  go  on. 

Lieut.  Col.  Lilburne.  I  defire  but  a  Week's 
time  to  return  you  an  Anfwer  to  your  large  In- 
di£tment-,  and  if  not  fo  long,  then  give  me  leave 
but  till  to-morrow  Morning  to  conllder  of  my 
Anfwer.     I  am  upon  my  Life. 

Ld  Kebk.  No,  you  muft  difpatch  it  now. 

Lieut.  Col.  Lilburne.  Then  give  me  leave  but 


to  withdraw  into  any  private  Room  for  an  Hour 
to  recolleft  my  Thoughts,  perufe  my  Notes,  and 
refrefh  my  Spirits.  [And  hereabouts  Judge  Jer- 
min  did  whifper  the  Lord  Kcble  in  the  Ear}  and 
prcfently  faid  Judge  Jerminy  It's  againft  the  Law 
to  allow  you  any  more  time,  the  Jury  ftand  here 
charged,  the  Evidence  is  given,  you  muft  im- 
mediately go  on,  or  yield  that  for  Truth  which 
hath  been  proved  againft  you.] 

Lieut.  Col.  Lilburne.  Well  then,  if  it  muft  be 
fo,  that  you  will  have  my  Blood  right  or  wrong  j 
and  if  1  ihall  not  have  one  Hour's  time  to  refrefli 
me,  after  my  Strength  is  fpent,  and  to  confider 
of  that  which  hath  been  alledged  againft  me, 
then  I  appeal  \_zvhich  he  uttered  ivith  a  mighty 
Voice']  to  the  righteous  God  of  Heaven  and  Earth 
againft  you,  where  I  am  fure  I  ftiall  be  heard, 
and  find  Accefsj  and  the  Lord  God  Omnipotent, 
and  a  mighty  Judge  betwixt  you  and  me,  re- 
quire and  requite  my  Blood  upon  the  Heads  of 
you  and  your  Poftcrity,  to  the  third  and  fourth 
Generation,  [Immediately  after  the  uttering  of 
which  the  Scaffold  fell  down  which  was  on  the 
left  Hand,  which  occafioned  a  great  Nolle  and 
fome  Confufion  by  reafon  of  the  People's  tum- 
bling; but  Silence  being  made,  the  Prifoner  was 
bufy  at  his  Papers  and  Books,  bemg  invited  by 
Sheriff  P^fi^  to  come  out  of  the  Bar,  for  fear  he 
ftiould  have  fallen  with  the  reft,  and  fo  he  mighc 
have  loft  his  Prifoner.] 

Ld  Keble.  How  came  the  Prifoner  there  ? 

Lieut.  Col.  Lilburne.  I  went  not  thither  of 
my  own  accord,  but  by  Mr.  Sheriff's  Invitation} 
and  if  I  am  in  a  place  where  I  ought  not  to  be, 
blame  Mr.  Sheriff,  and  not  me. 

Ld  Keble.  Difpatch,  Sir. 

Lieut.  Col.  Lilburne.  Sir,  if  you  will  be  lb 
cruel  as  not  to  give  me  leave  to  withdraw  to 
cafe  and  refrefh  my  Body,  I  pray  you  let  me  do 
it  in  the  Court.  Officer,  I  entreat  you  to  help 
mc  to  a  Chamber-pot.  [Whilft  it  wns  fetching, 
Mr.  Lilburne  followeth  his  Papers  and  Books 
clofe;  and  when  the  Pot  came,  he  made  water, 
and  gave  it  to  the  Foreman.] 

Ld  Keble.  Proceed,  Mr.  Lilburne.  [But  he 
preffed  for  a  little  Refpite,  which  was  granted 
him  with  much  ado,  as  alio  a  Chair  to  fie  down 
upon;  but  within  a  very  little  fpace  the  Lord 
Keble  fiid,] 

Ld  Keble.  The  Court  cannot  ftay  for  you, 
proceed  on  to  anfwer. 

Lieut.  Col.  Lilburne.  Good  Sir,  would  you 
have  me  to  anfwer  to  Impoffibilities,  will  you 
not  give  me  Breath?  If  you  thirft  after  my 
Blood,  and  nothing  elfe  will  fatisfy  you,  take  ic 
prefently,  without  any  more  to  do.  [But  the 
Prifoner  ftruggled  out  a  little  Refpite.] 

Ld  Keble.  The  Court  can  ftay  no  longer,  take 
away  his  Chair,  for  I  cannot  fee  the  Bar,  and 
plead  what  you  have  to  fay,  for  it  grows  very 
late. 

Lieut.  Col.  Lilburne.  Well,  feeing  I  muft  to 
it,  the  Will  of  God  be  done.  [But  his  Brother 
being  next  to  him,  was  heard  to  prefs  him  to 
paui^  a  little  more:]  No,  Brother,  faith  he,  my 
Work  is  done;  I  will  warrant  you,  by  the  Help 
of  God,  I  will  knock  the  Nail  upon  the  Head. 
And  fo  he  went  into  the  Bar,  and  fet  the  Chair 
before  him,  and  laid  his  Law-Books  open  upon 
them,  in  order,  as  he  intended,  to  uie  thcmj 
and  being  ready,  faid.  Sir,  I  humbly  crave  the 
favour,  lince  it  is  my  hard  Lot  and  Fortune,  at 
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leall  in  my  own  Apprehenfion,  to  have  fo  much 
hard  Meafure  and  Injuftice  as  1  have,  to  know 
whether  or  no  you  will  permit  rac,  after  that  I 
have  pleaded  10  a  Matter  of  Fadt,  according  to 
the  Law  of  England,  that  has  been  allowed  to 
the  higheft  Traitors,  in  all  the  Books  that  1  have 
read  of,  that  I  may  fpcak  in  my  own  behalf  unto 
the  Jury,  my  Countrymen,  upon  whofe  Confcien- 
ces.  Integrity  and  Honeily,  my  Life,  and  the 
Lives  and  Liberties  of  tlie  hnneft  Men  of  this 


my  fclf  to  them,  and  the  Guidance  of  God  upon 
their  Confciencr;.  And  having  the  Book  open 
in  his  Hand,  he  faid.  In  the  firfl  Part  oi  Coke's 
Inftitutes,  Seel.  7,66.  pA.  zz6,  zzj,  zi8,  in  his 
Expoficion  of  Plowden^  hath  thcfc  Words. 

Ld.  Keble.  Have  we  dcak  fo  fairly  with  you 
all  this  white?  Pray  be  confident,  thrtfe  that  are 
Quotations  there,  are  not  for  your  purpofcj  but 
I  thought  how  good  a  Lawyer  you  were,  for 
to  fet  Coke\  Commentaries  upon  Plowden^  when 


Nation,  now  liesj    who  are  in  Law  Judges  of    there  is  no  fuch  Book  or  Commentary.     Go  to 


Law  as  well  as  Fact,  and  you  only  the  Pronoun 
cers  of  their  Sentence,  Will  and  Mind:  I  fiy,  I 
defirc  to  know,  when  I  have  pleaded  to  Matter 
of  Fa£t,  whether  you  will  be  pleafed  to  give 
me  leave  to  fpeak  to  them  a  few  words  befidcs. 

lad  Keble .  Mafl:erZ-//^«r?i^,  quietly  exprefs  your 
fclf,  and  you  do  wellj  the  jury  arc  Judges  of 
Matter  of  Fa£t  altogether,  and  Judge  Coke  fays 
fo :  but  I  tell  you  the  Opinion  of  the  Court, 
they  are  not  Judges  of  Matter  of  Law. 

Lieut.  Col.  Lilburne.  The  Jury  by  Law  are 
not  only  Judges  of  Fa<5t,  but  ofLawalfoj  and 
you  that  call  your  felves  Judges  of  the  Law,  are 
no  more  but  Norman  Intruders  j  and  in  deed  and 
in  truth,  if  the  Jury  pleafe,  are  no  more  but 
Cyphers,  to  pronounce  their  Verdidb, 

Juftice  Jermin.  Was  there  ever  fuch  a  damna- 
ble bafphemous  Herefy  as  this  is,  to  call  the 
Judges  of  the  Law,  Cyphers  ? 

Lieut.  Col.  Lilburne.  Sir,  I  intreat  you  give 
me  leave  to  read  the  Words  of  the  Law  then; 
for  to  the  Jury  I  apply,  as  my  Judges,  both  in 
the  Law  and  iFaft. 

Ld  Keble.  We  will  not  deny  a  Tittle  of  the 
Law. 

Judge  Jermin.  Let  all  tlie  Hearers  know,  the 
Jury  ought  to  take  notice  of  it.  That  the  Judges 
that  are  fworn,  that  are  Twelve  in  number,  they 
have  ever  been  the  Judges  of  the  Law,  from  the 
firft  time  that  ever  we  can  read  or  hear  that  the 
Law  was  truly  exprefs'd  in  England -y  and  the 
Jury  are  only  Judges,  whether  fuch  a  thing  were 


your  Matter  ofFaft,  which  is  clear  j  but  for  thi?, 
let  it  fall  down,  and  fpare  your  feff,  and  trouble 
your  felf  no  more  with  Coke-y  he  has  no  Com- 
mentary upon  Plowden.  [But  Mafter  Lilburne 
prefs'd  to  fpeak.] 

Judge  Jermin.  Hold,    Sir. 

Liem.Co\.  Lilburne.  What,  will  not  you  allow 
me  Liberty  to  read  your  Law  ?  O  unrighteous 
and  bloody  Judges ! 

Judge  Jermin.  By  the  Fancy  of  your  own 
Mind  you  would  puzzle  the  Jury  j  we  know  the 
Book  a  little  better  than  you  do  j  there  is  no 
fuch  Book  as  Coke's  Commentary  upon  Plowden. 

Ld.  Keble.  Sir,  vou  fhall  not  read  it. 

Judge  Jermin.  You  cannot  be  fuffered  to  read 
the  Law }  you  have  broached  an  erroneous  Opi- 
nion, That  the  Jury  are  the  Judges  of  the  Law, 
which  is  enough  («)  to  deftroy  all  the  Law  in 
the  Land  j  there  was  never  fuch  damnable  Herefy 
broached  in  this  Nation  before. 

iThe  Cryer  cries  out^  Hear  the  Court. 

Lieut.  Col.  Lilburne.  Do  your  pleafure,  then 
here  I'll  die:  Jury,  take  notice  of  their  Injuiliccj 
but  feeing  they  will  not  hear  me,  I  will  appe.il 
to  you,  and  fay.  It  is  an  eafy  matter  for  an 
abler  Man  than  1  am,  in  fo  many  Interruptions  as 
I  meet  with,  to  miftakc  Ploivden  for  Littleton;  I 
am  fure  here  are  Coke's  Commentaries  upon  Little- 
ion,  *  and  thcfe  be  his  Words  >  In  this  ^ 
Cafe  the  Re c igniters  of  the  jljjize  may 
fay  and  render  to  the  juflices  their  Verdi6l  at  large 
upon  the  whole  Matter.    Which  I  am  fare  is  good 


done  or  no,    they  are  only  Judges  of  Matter  of    Law,  forafmuch  as  we  fee  it  continually  done  in 


Faft. 

Lieut.  Col.  Lilburne.  I  deny  it,  here's  your 
own  Law  to  difprove  youj  and  therefore  let  me 
but  read  it.  It  is  a  hard  cafe  when  a  Man  is 
upon  the  Trial  of  his  Life,  that  you  will  not 
fufFer  him  to  read  the  Law  to  the  Jury,  for  his 
own  Defence  j  I  am  fure  you  have  caufed  to  be 
read  at  large  thofe  Laws  that  make  againft  me. 

Ld  Keble.  But  I  fliall  pronounce  to  clear  the 
Righteoufnefs  of  that  Law,  whatfoever  others 
will  pretend  againft  it  that  know  it  not. 

Lieut.  Col.  Lilburne.  Sir,  under  favour,  I  fliall 
not  trouble  my  felf  with  any  thing,,  but  what  is 
pertinent  to  my  prefent  purpofc :  Here  is  the  firft 
Part  of  Coke's  Liflitutes,  it  is  owned  by  all  the 
Lawyers  that  I  know,  or  ever  heard  of  in  Eng- 
land, for  good  Law. 

Ld  Keble.  If  you  can  convince  us,  that  Mat- 
ter of  Law  does  concern  the  Jury,  you  fay  fome- 
thing. 

Lieut.  Col.  Lilburne.  Sir,  I  have  been  fhuffled 
too  much  out  of  my  Liberties  already,  give  me 
leave  to  read  but  the  Law  to  the  Jury  j  I  will 
make  ufe  of  nothing  now  to  them,  but  your 
own  Words  i  and  when  I  have  done,  I  will  leave 


all  Aftions  of  Trefpafs  or  Aflaulr,  where  the 
Jury  doth  not  only  judge  of  the  Validity  of  the 
Proof  of  the  Fa£t,  but  alfo  of  the  Law,  by  af- 
figning  what  Damages  they  think  is  juft. 

Ld  Keble.  I  am  fure  you  are  in  an  errour,  in  a 
grofs  one,  as  poflibly  a  Man  can  be  in  -,  this  is  io 
grofs,  that  I  thought  it  could  not  have  'come 
from  Mafter  Lilburne,  that  profefleth  himfelf  to 
be  a  rational  and  knowing  Man. 

Lieut.  Col.  Lilburne.  And  in  another  place  he 
faith,  '  For  as  well  as  the  Jurors  may  have  Cog- 
'  nizance  of  the  Leafe,  they  alfo  may  have  Cog- 
'  nizance  of  the  Condition.'  And  further  there 
Coke  faith,  '  Here  it  is  to  be  obferved.  That  a 
'  fpecial  Vcrdi6t,  or  at  large,  may  be  given  in 
'  any  Aftion,  and  upon  any  I  flue,  be  the  Iffiie 
'  General  or  Special.'  And  in  Scftion  ^68. 
Littleton  hath  thefe  Words  j  '  Alfo  in  fuch  Cafe, 
'  where  the  Inqueft  may  give  their  Verdid  ac 

*  large,  if  they  will  take  upon  them  the  Know- 
'  ledge  of  the  Law,  upon  the  Matter  they  may 

*  give  their  Verdift  generally.'  Coke's  Words 
upon  it  are  fully  to  the  fime  purpofe,  who  faith, 
«  Although  the  Jury,  if  they  will  take  upon  them 
(as  Littleton  here  faith)    '  the  Knowledge  of  the 


(a)  Tes,  hut  there  was  af  Reading,  when  Co/owe/ Martin,  after  they  were  fworn,  caufed  all  the  Jury  before  the  Judges  fitting 
upon  the  Bench,  to  put  on  their  Hats,  as  their  Ri^ht  ^  bemg  they  were  then  the  chief  Judges  in  tht  Court,  and  tht  other  inferiour 
to  them. 

t  Law, 
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*  Law  may  give  a  general  Verdift.'  I  am  furc 
this  is  percinenc  to  my  purpofe,  and  now  I  have 
done,  Sir. 

Ld  Keble.  You  have  (pent  a  little  time,  but 
vou  have  done  yourfelf  no  good}  I  thought  you 
had  undei-ftood  the  Law  better  than  I  fee  you 
do. 

Lieut.  Co\.  Dlburne.  Now,  Sir,  as  to  Matter 
of  Faft,  according  to  your  own  define,  feeing 
you  have  broke  your  Promife,  and  will  al- 
low me  no  Counfel,  but  lye  at  catch  with  me, 
I  (hall  come  to  it  without  any  Preamble.  The 
Statute  of  I  Edward  6.  chap.  12-  (I  defire  the 
Jury  may  take  notice  of  the  Statutes)  and  the 
fth  and  6th  oi Edward  theSixth,  chap.  11.  here's 
the  Statute-Book,  which  doth  exprcfly  declare, 
That  no  Man  fliall  be  condemned  for  Treafon, 
Petty- Treafon,  or  any  fuch  like  Crime,  but  by 
the  Evidence  and  clear  Proof  of  two  legal  and 
fufficicnt  WitnefTes.  Six  Edward  Coke  in  his  third 
Part  of  Injlitutes^  Chap,  of  High-Trcafotty  is  abfo- 
Jutely  of  the  fame  Opinion,  fol.  it.  In  this 
Branch,  fays  he,  four  things  are  to  be  obferved. 
Firfl,  this  word  (jpvo\?i\i\cmcnt)  provably;  that  is, 
upon  dirett  and  manifefi  Proof,  not  upon  conje5lural 
Prefumptions,  or  Inferences,  or  Strains  of  Wit,  but 
upon  good  ami  fufficicnt  Proof  of  two  Witnejfes.  And 
this  \%fol.  II.  And  herein  the  Adverb  (provable- 
ment)  provably,  hath  a  great  Force,  and  figni- 
ficth  a  dirtft  and  plain  Proof 

Jnd,  fecondly,  this  Word  (attaint)  necejfarily 
impUetb,  That  he  he  proceeded  with,  and  attainted, 
according  to  the  due  Courfe  and  Proceedings  of  Law, 
and  not  by  abfolute  Power,  or  by  other  Means,  as 
in  former  times  it  hath  been  ufed. 

And  fol.  Z4.  chap.  Petty-treafon,  he  faith,  It 
hath  been  holden.  That  upon  the  Trial  of  Mijprifion 
of  Treafon,  there  muft  be  two  lawful  tVitne£'es,  as 
'well  upon  the  Trial  as  the  IndiUment;  as  it  was 
refolved  by  the  Jufticcs  in  the  Lord  Lumley\ 
Cafe,  HilL  14  Eli:z.  reported  by  the  Lord  Dyer 
under  his  own  Hand;  and  in  the  Margin  he  hath 
this  Note  upon  ir,  That  this  is  the  lafi  Refolution 
of  the  Judges  upon  it.  And  a  little  below,  in 
the  fame/o/  and  fol.  if,  he  fiith,  'Therefore  upon 
the  IndMment,  which  is  in  manner  of  an  Accufa- 
tion,  by  the  Statutes  of  i  Edward  6.  cap.  1 1.  and 
f  and  6  Edward  6.  cap.  11.  two  lawful  Witnejfes 
are  reqnifite.  And  in  fol  Z40.  he  hath  the  fame, 
his  Words  are  thefc}  Attainders  of  Treafon,  &c. 
ought  to  be  upon  plain  and  direU  Evidence,  (as  bc- 
foie  is  faid)  for  f  the  Party  be  executed,  Refiitution 
may  be  had  of  his  Lands,  but  never  can  be  had  of 
bis  Life.     Now  I  have  done,  Sir. 

LJ  Keble.  1  hope  the  Jury  hath  feen  the  Evi- 
dence lo  plain,  and  fo  fully,  that  it  doth  confirm 
them  to  do  their  Duty,  and  to  find  the  Prifoner 
guilty  of  what  is  charged  upon  him. 

Judge  Jermin.  This  that  you  have  faid,  makes 
much  for  the  Jury. 

Lieut.  Col.  Lilburne.  We  fliall  fee  that  by  and 
by  ;  but  I  lliall  proceed  on  to  anfwcr  your  Proof 
to  the  Indiftmcnt,  and  that  in  the  fame  Method 
that  your  Witneffcs  fwore.  And  therefore.  Sir, 
in  the  firft  place,  to  the  firft,  which  is  Thomas 
Newcomb  the  Printer  j  he  fwears  in  thefe  Words, 
That  I  was  prefent  with  Captatin  Jones,  from 
•whofe  Hands  he  fiys  he  received  the  lall  Sheet 
of  the  Book,  ciUed  The  Out-cry  of  the  Young  Men 
and  Apprentices  of  London  :  But  he  fays,  Captain 
Jones  agreed  wiih  him  for  the  printing  of  it, 
and  not  1 3   for  in  that  Particular  he  doth  not  in 


the  lead  accufc  me,  neither  doth  he  in  the  leaft 
accufc  me  in  any  manner  in  the  world  of  being 
the  Author  of  it;  and  that  1  did  any  more  at  his 
Houfe,  but  take  away  a  fingle  Sheet  of  it  before 
it  was  corrcfted  ;  which,  fays  he,  I  brought  away 
\^ith  me.  In  anfwer  to  whofe  Tcftimony  I  re- 
turn this;  and  I  carneftly  entreat  you.  Gentle- 
men of  the  Jury,  to  obfcrve  it  well;  and  there- 
fore, in  the  firft  place,  he  is  but  a  fingle  Teiti- 
mony  to  this.  But,  fecondly,  1  anfwer,  Thac 
he  confefles  moreover,  that  before  he  had  com- 
pleated  that  Sheet  that  he  received  from  Captain 
Jones,  he  was  taken;  and  not  only  he,  but  his 
Forms  alfo  were  taken  from  him.  So  thai  by 
his  own  Confcflion,  that  Copy  that  was  brought 
by  Captain  Jones  when  1  was  prefent  with  him, 
proved  abortive,  it  was  never  wrought :  For  he 
fays,  it  was  taken  before  he  had  pcrfeftcd  it ; 
and  to  my  knowledge  they  had  it  in  their  pofTcf- 
fion.  So  that  it  clearly  appears,  it  was  never 
perfeftly  wrought  off,  and  therefore  the  Books 
wefe  never  perfefted  :  therefore  I  hope  thac  it 
will  not  be  Treafon  in  me,  being  a  P'reeman  of 
England^  to  walk  the  Streets  with  my  Fiiend, 
and  to  go  into  a  Houfe  with  him  where  he  hath 
bufinefs  to  do;  admit  it  be  a  Printing-houfe, 
where  he  intends  to  have  a  Sheet  ol  Piper 
printed:  his  Affairs,  Bufinefs  or  Actions  are  no- 
thing to  me,  neither  are  they  now  in  the  leaft 
laid  to  my  charge;  and  if  they  were,  as  thcv  arc 
not,  yet  that  Sheet  mifcarried,  and  was  taken  be- 
fore it  was  perfefted.  So  that  truly,  Sir,  you 
may  go  feek  the  Printer  of  it;  for  you  fee  thac 
mifcarried  that  Captain  Jones  delivered  to  the 
Printer  in  my  Company;  and  that  Sheet  which 
he  faith  I  had  away,  was  an  uncorreftcd  one, 
which  could  ferve  me  for  no  other  Ufe,  buc 
walle  Paper,  and  cannot  be  adjudged  to  be  a 
true  Copy  of  that  which  was  conftiined  in  the 
Indiftment:  neither  doth  he  or  any  other  fwear, 
that  at  the  Printer's  they  fee,  or  know  where 
was  done  the  Title  of  that  Out-cry  contained  in 
the  Indictment.  So  that  for  any  thing  the  Jury 
knows,  the  firft  Part  of  that  Book  hath  no  de- 
pendance  upon  the  Sheet  that  was  fpoiled,  and 
not  brought  to  maturity  in  Mafter  Newcombe's 
Hands,  as  he  himfelf  upon  his  Oath  declares.  So 
that  truly.  Sir,  in  Law  Mr.  Newcombe's  Tefti- 
mony  proves  nothing  at  all  againft  me,  as  to 
that  Book  mentioned  and  contained  in  the  In- 
diftment:  and  therefore  you  Gentlemen  of  the 
Jury,  my  Life  is  in  your  hands,  I  befeech  you 
take  notice.  That  in  all  his  Teftimony,  there 
was  not  one  Word  that  he  declared,  to  accufe 
me  to  be  the  Author  of  that  Book,  or  that  my 
Name  was  to  it ;  for  you  fhall  find  the  Names 
often  that  own  it,  fo  that  I  think  his  Teftimo- 
ny is  gone,  and  is  not  worth  a  Straw. 

In  the  next  place,  there  were  three  Soldiers, 
viz.  John  T'ooke,  Thomas  Lewis,  and  John  Skinner, 
that  fwear  againft  me :  The  Subftance  of  all 
their Teftimonies  centers  in  one;  and  John  Tooke 
in  the  firft  place  faith,  about  (even  Weeks  ago 
he  met  with  Lieut.  Col.  John  Lilburne  in  Ivy~ 
Lane,  v/hcrc  Lewis  knowing  of  him,  gave  him  a 
Salute:  and  they  being  glad  to  fee  him  that  he 
was  well  in  health,  and  the  like,  out  of  Friend- 
fhip  went  to  drink  a  Cup  of  Beer  together  at  the 
Red-Crofs  in  Newgate- Market,  where  he  law  a 
Book,  called  The  Apprentices  Out-cry,  given  un- 
to Mafter  Lewis,  and  he  heard  thefc  words  ut- 
tered by  Lieut.  Col.  Lilburne,  Ton  Soldiers  art 
4  thofe 
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tbofe  that  keep  its  in  Slavery.  The  fecond  Wi:- 
ncfs,  being  'Thomas  Lewis^  faith,  That  the  fixth 
of  December  or  September,  for  fo  was  his  Words, 
he  met  me  in  Ivy-Lane,  and  took  acquaintance 
of  me,  asked  me  how  I  did,  and  I  thank'd  him  : 
and  he  further  declares,  That  he  was  very  much 
rcfrcili'd  to  fee  me,  that  I  was  well,  and  in 
Health,  and  wasglad  to  fee  that  thofc  Things  that 
were  given  out  of  me  by  common  Fame  (that  I 
was  kill'd  or  dead)  that  they  were  not  true. 
Therefore  he  being  my  old  Acquaintance,  as  he 
faith,  we  went  to  drink  a  Cup  of  Beer  togetherj 
and  fays  he  (as  he  remembers)  Lieut.  Col.  Lil- 
hurne  asked  him  if  he  had  (ctn  a  Book  call'd  The 
apprentices  Outcry,  and  he  faid  No,  he  had  not 
fcen  it,  but  he  had  heard  of  it,  and  was  think- 
ing to  go  and  buy  one  of  them,  for  that  belong- 
ed to  read  it,  and  heard  it  was  publickly  i'old  : 
and  fays  he,  Lieut.  Col.  Lilburne  faid  he  had  one 
which  was  given  him,  and  if  heplcafed  lie  would 
give  it  me,  which  he  thankfully  received)  and 
afterwards  we  Itaid  a  little  time  to  drink  a  Cup 
of  Beer,  and  had  feme  Difcourfe.  But  he  doth 
fix  no  Evil  upon  me,  that  fell  from  me  in  that 
Difcourfe,  neither  doth  he  fay,  that  I  did  ilir 
him  up  to  Mutiny,  or  to  make  DiviQun  in  the 
Army}  only  he  faith,  I  told  him  that  if  he  went 
to  fuch  a  Man,  whofc  Name  he  hath  forgot,  it 
is  pofllble  he  might  buy  fome  more  of  them, 
for  they  were  publickly  fold  all  over  the  City. 
So  that  you  Gentlemen  of  the  Jury  may  take 
notice,  that  he  declares  the  things  by  common 
Fam  ■  were  publickly  fold,  and  one  of  them  he 
fays  was  given  to  me,  and  I  gave  it  to  him. 
Truly  I  hope  the  Jury  hath  more  Confcience  in 
them,  than  to  go  about  to  take  away  my  Life 
for  giving  away  a  fingle  Sheet  and  a  Half  of  Pa- 
per, that  no  Man  fwears  I  was  the  Author  of, 
or  theCaufer  of  ic  to  be  Printed  and  Publifhcd  : 
but  the  moft  that  can  bcfix'd  upon  me,  is,  That 
I  had  one  of  them  given  me,  and  I  gave  it  to  a 
Soldier,  my  familiar  Friend,  who  had  a  great 
Defire  to  fee  it,  and  was  going  to  buy  one  of 
them,  being  publick  up  and  down  London  at  that 
time,  which  is  all  that  he  doth  charge  upon  me; 
only  he  fays  further,  that  there  was  a  little  Dif- 
courle:  but  his  Teftimony  doth  not  reach  toac- 
cufe  me  of  any  evil  or  malicious  Counfel  given 
them,  or  any  Aggravations  of  Spirit,  as  iho  I 
did  incenfe  him  or  them  againft  their  Officers  or 
Fellow- Soldiers,  thereby  to  ftir  them  up  to  Mu- 
tiny and  Rebellion.  For  truly  I  have  made  it 
my  Work,  for  to  be  as  fparing  in  my  Difcourfe 
as  could  be,  in  the  Company  of  any  belonging 
to  the  Army  j  yea,  and  to  fhun  coming  nigh 
the  Place,  if  I  can  avoid  it,  where  they  arc. 
And  he  faith,  I  had  no  aggravating  Spirit  with- 
in me,  nor  uttered  any  frovocacions  to  make 
them  rife  in  Mutiny  againft  their  Officers  5  and 
there  is  none  of  them  all  that  does  in  the  leaft 
fix  that  Book  upon  me,  to  be  mine,  as  the  Au- 
thor of  it. 

Only  he  faith  further,  That  upon  his  declaring 
he  longed  to  fee  the  Book,  that  Lieut.  Col. 
Lilburne  told  him  that  fuch  a  Man,  whofeName 
he  hath  forgot,  might  poffibly  fell  them  fome 
of  them,  if  they  had  a  mind  to  them,  or  to  get 
fome  of  them:  and  truly  I  do  not  beheve  that 
Treafon. 

Further  he  fays,  all  the  worft  Difcourfe  I  had 
Awith  them,  was,  that  I  asked  them  a  Queftion, 
Xvhich  was,  "when  they  had  any  Pay  ?   and  they 
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told  me,  they  had  not  had  any  Pay  in  five 
Weeks :  and  that  was  the  worlt  of  all.  There 
proceeded  from  me  no  aggravating  Exprcffions 
upon  ir,  or  mutinous  Provocations.  But  truly 
that  this  Difcourfe  fhould  come  within  the  Com- 
pafs  of  Treafon,  to  ask  my  old  Acquaintance  a 
Qi^ieftion,  that  had  oftentimes  vifited  me  when 
1  was  the  Lords  Prifoner  in  the  Tower,  or  to 
drink  a  Cup  of  Beer  with  him,  or  give  a  Sheet 
and  a  Half  of  Paper  that  was  publickly  fold  ;  tru- 
ly I  hope  there  will  be  no  righteous  Jury  in  the 
World  that  will  give  a  Judgment  againft  me 
for  Treafon  therefore  J  no,  I  hope  for  more  righ- 
teous Jufticc  from  a  Jury  of  Citizens  of  London^ 
whom  I  hope  to  find  Men  of  Confciences  and 
Judgment,  yea,  of  fuch  righteous  Judgment,  as 
that  they  will  abhor  to  go  about  to  take  away 
my  Life,  and  my  Blood,  and  lay  the  Blemifh  and 
Stain  of  Treafon  upon  me  and  my  Pofterity  for 
ever,  upon  fuch  a  Thing  as  this  is.  And  this  is 
all,  and  the  utmoft  of  all,  that  the  Evidence 
doth  witnefs  againft  me. 

Then  in  the  third  Place  there  was  John  Skin- 
ner, who  was  the  third  j  and  he  fays  the  fame  in 
efFeft,  and  no  more:  and  therefore  I  need  not  go 
upon  that  any  further,  but  fhall  leave  it  I  hope  to 
the  enlivened  Confciences  of  my  Jury,  my  Fel- 
low-Citizens of  London. 

In  the  next  Place,  the  fecond  Tiling  laid  to 
my  Charge,  is  the  Salva  Libertate,  delivered  to 
the  Lieutenant  of  the  Tovoer,  as  he  fays.  Now 
truly  the  Lieutenant  of  the  Tower  is  but  a  fingle 
Witnefs  to  this,  and  the  Law  faith  poficively 
there  fhall  be  two  Legal  WitnelTes,  to  prove  e- 
very  Fad:  of  Treafon,  whofe  Teftimony  or  Evi- 
dence ought  to  be  as  clear  and  evident  as  the  Sun 
at  Noon-day,  without  any  conje6tural  Prefurap* 
tions  or  Inference.',  or  Strains  of  Wit:  and  tru- 
ly the  Lieutenant  is  but  a  fingle  Witnefs  at  moft. 
I  fhould  be  loth  to  reproach  or  befpatter  the 
Man,  yet  I  muft  fay  thi.?,  being  upon  my  Life, 
that  he  is  not  only  a  fingle  Witnefs,  but  a  Gen- 
tleman in  whofe  Cuftody  I  was  Prifoner  contrary, 
to  Lawj  who  kept  me  Prifoner  in  times  by-paft, 
above  twelve  Months  together  at  the  Hou(e  of 
Lords  illegal  Command,  contrary  unto  Law  and 
Juftice :  for  which,  above  a  Year  fince,  I  did 
commence  at  the  Common  Law  an  Aftion  of 
four  or  five  thoufand  Pound  againft  him,  as  I  did 
alfo  againft  Colonel  Tichburn,  that  I  have  feen 
upon  this  Bench,  fitting  as  one  of  my  Judges , 
which  I  think  is  not  equal,  nor  juft,  nor  legtl, 
that  he  with  whom  I  have  a  Suit  of  four  or  five 
thoufand  Pound  depending,  when  thereby  my 
profefs'd  Adverfary,  fhould  be  one  of  my  Judges : 
and  therefore  I  defire  he  may  be  commanded  ofF 
tic  Bench,  and  withdraw,  as  being  my  profefs'd 
Adverfary,  and  therefore  in  Law  uncapabletobe 
my  Judge.  And  truly  having  the  fame  A6tion  de- 
pending ilill  againft  the  prefent  Lieutenant  of  the 
Tower,  before  the  Judges  of  the  Kings-Bench,  for 
his  detaining  me  in  Prifon  above  a  Year  together, 
contrary  to  Law  j  he  is  thereby  in  the  Eye  of  the 
Law  my  profefTed  Adverfary,  and  therefore  in 
Law  cannot  be  admitted  as  a  competent  Wit- 
nefs againft  me,  upon  my  Life.  Yet  the  Lieu- 
tenant of  the  Tower  doth  not  in  the  leaft  fwear 
that  the  Hand  is  mine,  or  that  he  did  fee  mc 
write  itj  but  only  he  faith,  that  I  did  deliver 
fuch  a  Paper  to  him  :  but  he  is  but  a  fingle  Wit- 
nefs, and  fo  I  fay  by  the  Law  of  the  Land  noc 
valid  or  good,  but  his  Teftimony  is  clearly  gone 
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and  wiped  off,  as  alfo  all  Things  that  do  de- 
pend thereupon.  There  are  befides  five  or  firv 
Wicncdes  produced  to  feveral  Charges}  but  the 
Law  exprefly  faith,  that  there  niuft  be  two 
plain  and  clear  Witneflcs  to  every  particular 
Charge,  or  Fdft  of  Treafon,  that  mult  take  a- 
way  my  Life,  and  this  is  your  own  Law:  and 
therefore  he  is  but  a  fingle  one,  and  therefore 
invalid,  and  altogether  not  fatisfaftory  or  bind- 
ing. And  then  befidc,  which  is  confiderable, 
truly  I  think  the  Tower  of  London.,  in  the  Place 
■where  he  faith  I  gave  him  thofe  Papers,  is  not 
within  the  Jurifdiftion  of  the  City  of  London; 
and  how  I  fhould  come  to  be  arraigned  by  a  Ju- 
ry of  my  Fellow-Citizens  here  in  London  there- 
fore, againft  whom  I  mufl;  confefs  that  for  my 
Part  I  have  nothing  for  their  Honefty  and  Inte- 
grity to  objc6t,  I  know  not :  for  I  know  not  the 
Faces  of  any  Two  of  them,  and  therefore  im- 
poflible  for  me  to  fay  any  thing  againfl:  them. 
I  fay,  I  know  not  how  by  a  London  Jury  I  can 
be  try'd  for  a  Fad:  fix'd  upon  me  to  be  commit- 
ted in  MW^'/^/^a;  .?  I  bcfeech  you,  Gentlemen  of 
the  Jury,  miftake  me  not}  for  I  have  nothing  to 
accufe  you  ofj  and  I  hope  you  will  be  fo  con- 
fcientious  and  tender  in  the  Trial  of  me  for  my 
Life,  that  you  will  put  your  Cafe  as  my  Cafe, 
and  do  by  me  as  you  would  be  done  unto  by  me, 
if  you  were  in  my  Cafe  and  Condition;  and  the 
righteous  God  of  Heaven  and  Earth  direft  you 
fo  to  do.  And  therefore  the  Lieutenant  of  the 
^ower  being  but  a  fingle  Witnefs  at  moft,  and  in 
Law  not  a  competent  one  neither,  being  my  pro- 
feffed  Adverfary,  that  hath  moft  illegally  kept  me 
inPrifon,  for  which  I  have  commenced  longfince 
my  Adion  at  Law  for  my  legal  Reparations  a- 
gainfl  him;  I  fay,  therefore  in  the  Eye  of  the 
Law  his  Teftimony  ilicks  nor,  and  I  hope,  in 
the  righteous  Opinion  of  the  Jury,  can  do  me  no 
Harm:  and  if  fo  his  Teftimony  be  invalid,  then 
the  Salva  Libertate  cannot  reach  me,  to  do  me 
any  Hurt;  but  it  and  all  thofe  my  pretended 
Books  call'd  by  my  Name,  are  all  wafh'd  av/ay 
and  gone,  and  my  Adverfaries  muft  go  feek  new 
Authors  for  them,  or  at  leaft  procure  new  and 
better  Teftimony  to  prove  them  mine;  for  that 
which  they  have  produced  hitherto  is  worth  no- 
thing. 

Then  the  next  is  iTiomasDaffern;  and  he  fays, 
that  the  Twelfth  of  Auguft  164P,  he  met  with 
Lieut.  Col.  Lilburne  upon  the  Bridge,  as  he  was 
going  home  to  vifit  his  fick  and  diftrefled  Fami- 
ly, and  he  went  back  with  him  to  his  Houfe  in 
Soiithwarkf  at  fVinchefter- Houfe^  which  I  am  fure 
is  not  in  London -y  and  therefore  at  Guild-Hall  in 
London.,  by  a  London  Jury,  in  Law  cannot  be  try'd  : 
for  he  pofitively  faith.  That  at  Winchefier- Houfe 
In  Southwark.,  which  is  in  the  County  of  Surrey, 
Lieut.  Col.  John  Lilburne  gave  him  a  Book  to 
carry  to  Col.  yf>Tf J,  a  Prifoncrat  Warwick-Caflle-j 
but  he  does  give  in  no  Teftimony  at  all  that  it  is 
mine,  or  that  that  Book  was  Lieut.  Col.  Lil- 
lurne's  Book,  of  his  Making  or  Penning ;  but  a 
Book  he  gave  him,  and  that  is  all  he  fays;  which 
is  no  more  but  that  he  received  a  Book  at  fFin- 
(heJler-Houfe  in  Southwark  from  the  Hands  of 
Lieut.  Col.  Lilburnsy  to  carry  to  Col.  Ayres.,  now 
a  Prifoner  at  JP'armck-Caflle.  Now  truly  he  is 
but  a  fingle  Teftimony,  and  he  fwears  nothing 
particularly  as  to  me ;  and  befides,  what  he  fwears 
is  to  a  Fa£t  done  in  another  County,  and  there- 
fore his  Teftimony  is  not  worth  a  Straw  j  it's 


gone,  it's  invalid  in  Law,  it  fignifies  nothing,  it 
is  not  fo  good  as  a  Spider's  Web.  By  vertue  of 
which,  the  Marfhal's  Teftimony  and  the  Gover- 
nour's  of  IVar-wick-CaJlle,  as  alio  Col.  Ptoefoy'Sj 
need  no  other  Anfwer  from  me,  but  to  pity  them 
for  the  long  Journey  they  have  made  to  no  pur- 
pofc. 

The  next  thing  charged  upon  me,  is  the  Pre- 
parative to  an  Hue  and  Cry  after  Sir  Arthur  Hafle- 
rig;  to  which  the  Lieutenant  of  the  Tower  hys, 
that  Licur.  Col.  John  Lilburne  gave  him  one  of 
thofe  Books  in  the  Tow^r,  which  truly  1  am  con- 
fident is  in  Middlefex :  and  truly  I  conceive,  un- 
der Favour,  it  will  be  a  Pomt  difputable  in  Law, 
that  I  ftiould  be  try'd  for  my  Life  in  this  Place, 
admit  there  were  a  thoufand  WitnefTes  to  make 
it  good  that  the  Lieutenant  of  the  Tower  had  one 
of  them  from  me,  either  in  the  Place  he  for- 
merly named,  or  at  his  own  Houfe;  for  thatFaft 
was  done  in  the  Tower.,  that  is  out  of  the  Coun- 
ty of  London.,  and  fo  not  triable  by  a  Jury  of  Ci- 
tizens of  London.  But  he  further  faith,  whether 
the  Book  that  he  now  has,  be  the  fame  that  he 
received  from  the  Hands  of  Lieut.  Col.  Lil- 
burne, that  he  is  not  able  to  depofe. 

Then  the  reft  of  the  WitncfTes  that  do  de- 
pofe againft  me  in  relation  to  the  Hue  and  Cry, 
are  James  Nutleigh  and  Edward  Radney,  both  of 
them  Mr.  P;7'^f««.x's  Servants :  and  the  moft  that 
they  fay,  is,  That  when  I  was  before  their  Ma- 
fter,  upon  the  24th  of  September  164P,  at  his 
Chamber  in  the  Temple,  to  be  examined  by  him, 
they  fay  they  faw  me  deliver  A  Preparative  to 
an  Hue  and  Cry  ^//^riS'^V  Arthur  Haflcrig,  to  their 
Mafter's  Hands,  and  tell  him  that  that  was  mine, 
and  I  would  own  it,  faving  the  Printer's  Erratas> 
which,  fays  the  Lieutenant  of  the  Tower  upon 
his  Oath,  I  expreflcd  to  be  many. 

In  anfwer  to  which,  I  fay,  I  do  not  know 
whether  the  Temple  be  within  the  Liberties  of 
London  or  no;  and  if  it  be  not,  I  know  no 
Ground  in  Law,  wherefore  a  Zo«fl'c«  Jury  ftiould 
try  me  here.  But  more  fully  I  fay,  for  any  thing 
the  Jury  knows,  or  for  any  thing  the  Witneflcs 
fv/ear,  the  Printer's  Erratas,  which  are  many, 
are  all  and  every  of  thofe  Claufes  that  Offence 
or  Exceptions  are  taken  againft;  for  not  one  of 
thofe  Claufes  which  you  except  againft,  are  not 
proved  not  to  be  the  Printer's  Erratas:  and  there- 
fore there  is  no  Validity  or  Weight  in  thofe  Te- 
ftimonies  alfo,  for  they  do  not  prove  in  the  leaft 
that  any  Six  Lines  of  the  Book  is  mine,  all  of 
them  fay  that  I  owned  no  more  of  the  Book 
than  was  free  from  the  Printer's  Erratas.  And 
the  Lieutenant  of  the  ToTOer  fwears  that  the  Claufe 
was  added.  Which  are  many :  And  therefore  you 
the  Gentlemen  of  the  Jury,  I  appeal  to  your 
Confciences,  and  to  your  Judgments,  and  the 
Lord  fet  it  home  to  your  Undei  ftandings,  thac 
you  may  not  be  guilty  of  the  Blood  of  an  inno- 
cent Man,  by  Partiality,  Fear  or  Affrightmcnt 
of  Spirit;  for  in  Law,  Equity  and  Juftice,  all 
their  Three  Teftimonics  put  together  haveno  Va- 
lidity, no  Strength,  nor  Force  in  them  :  and  fo 
much  for  that. 

The  next  thing  fix'd  upon  me,  is  The  Legal 
Fundamental  Liberties  of  the  People  of  England 
revived.,  averted  and  vindicated -y  and  truly  all  that's 
brought  to  prove  The  Legal  Fundamental  Liber- 
ties 0/ England  to  be  mine,  is  but  merely  the  Re- 
lations that  arc  in  the  forementioncd  Books :  for 
I  do  not  remember  (nay,  J  am  fure  of  it)  that 
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there  is  fo  much  as  a  fingle  Teftimony  that  does 
give  in  any  Evidence  againft  me  that  it  is  mine  > 
and  therefore  I  can  anfwcr  to  that  nothing  more 
than  what  I  have  iaid  already.  The  Teftimonies 
all  being  invalid,  at  leallinthe  Eye  of  the  Law  j 
and  therefore  that's  gone  too,  and  blown  away 
as  Chaff  before  the  Wind. 

Lafliy,  For  the  Agreement  of  the  People^  truly 
that  is  dated  the  firft  of  May  1649.  And  truly, 
for  ought  I  know,  and  I  am  fure  of  it  too,  it 
is  before  the  Date  of  any  of  thofe  Aits  upon 
which  I  am  indidbed  for  my  Life,  and  therefore 
not  within  the  Compafsof  it.  For  Paul  that  great 
Apoftle,  faid  j  and  he  that  fpoke  by  the  Spirit 
of  God  that  dwelt  within  him,  and  to  whom  it 
was  given  in  an  extraordinary  manner,  that  fo 
he  might  thereby  be  enabled  to  write  the  infal- 
lible Truths  of  God,  faid,  Where  there  is  no 
LaWy  there  can  he  no  'Tranfgreffion.  But  that  A- 
greement  was  in  being,  and  publickly  abroad 
with  a  legal  Imprimatur  to  it,  before  any  of  the 
Ads,  upon  which  I  am  arraigned,  had  a  Being: 
And  therefore,  admit  it  fhouJd  be  granted  to  be 
mine,  yet  it  can  be  no  Tranfgreffion,  or  anything 
prejudicial  in  the  Eye  of  the  Law  unto  me.  But 
befides,  there  is  not  any  Teftimony  at  all,  thatfo 
much  as  lays  it  to  my  Charge  to  be  mincj  and 
therefore  it  pinches  mc  not,  nor  does  any  of  all  the 
reft  of  your  Charges.  And  befides  all  that  I  have 
already  faid  inmy  own  behalf,  to  fhewinLawthe 
Invalidity  and  Infufficiency  of  all  the  Teftimony 
you  have  produced  againft  me,  I  add  this  by  way 
of  Addition  to  it,  That  there  hath  not  been  fo 
much  as  one  fingle  Witnefs  or  Teftimony  to  prove 
that  the  Books  laid  to  my  Charge  are  rightly  and 
truly  dated,  and  not  poft-dated  j  which  if  any 
of  them,  or  all  of  them  ftiould  be,  admit  the 
Proofs  were  fufficient  in  Law,  yet  unlefs  the 
Days  of  them  be  firmly  proved  to  be  exactly  ac- 
cording to  the  original  Copies,  and  not  poft- 
dated,  for  any  thing  the  Jury  knows,  they  might 
be  made  and  writ  before  ever  the  Ads,  they  are 
faid  to  tranfgrefs,  had  a  Being.  And  therefore 
if  there  were  fo  many  Teftimonies  in  Law  to 
prove  the  Books  mine,  (which  there  is  not  in  the 
leaft)  yet,  I  fay,  admit  there  had  been  a  thou- 
fand  Witnefles  to  the  Proof  of  every  one  of 
thofe  Books,  yet  notwithftanding  in  the  Eye  of 
the  Law,  I  leave  it  to  the  Confciences  of  my 
Jury,  whether  I  be  not  free  in  that  particular, 
feeing  there  is  none  fwears  pun£tually  and  pofi- 
tively  to  the  Daces  of  them.  But  to  put  all  out 
of  danger,  as  I  deny  nothing,  fo  in  that  parti- 
cular I  do  not  own  a  Jot,  a  Line,  a  Word,  a 
Syllable  of  any  of  them.  Now,  Sir,  having  done 
fo  far  as  I  have,  and  clearly  difcovered  to  the 
Jury,  and  all  that  hear  me  this  Day,  that  all  the 
Proofs  alledged  againft  me  do  not  ftick,  in  the 
leaft,  any  Guilt  upon  me,  truly  I  have  clearly 
anfwered  and  invalidated  all  the  verbal  Proofs, 
according  to  the  clear  Letter  and  true  Intention 
of  the  Law.  I  have  no  more  to  fay  to  all  the  E- 
vidences  that  have  been  read  in  Books  ugainft  me: 
1  leave  it  to  the  Confciences  of  my  Jury,  be- 
lieving them  to  be  a  Generation  of  Men  that 
believe  in  God  the  Father,  and  believe  they  (hall 
have  a  Poriion  in  the  Refurredion  of  the  Dead, 
and  ftand  before  the  Tribunal  of  the  Lord  Al- 
mighty, to  give  an  Account  unto  him,  the  Lord 
of  Life  and  Glory,  and  the  Judge  of  all  the  Earth, 
of  all  their  Adlions  done  in  the  Flefti :  I  leave 
it  to  their  Judgments  and  Confciences,  to  judge 
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righteoufly  between  me  and  my  Adverfaries-,  and 
the  Lord  of  Life  and  Glory,  to  judge  right  be- 
tween mc  and  you,  that  in  all  thofe  Things  in 
your  long  Serowl  you  pretend  mc  guilty  of,  I 
hope  I  have  To  clearly  and  fully  anfwered  all  and 
every  of  your  Proofs,  that  not  any  one  Thing 
flicks.  And  to  their  Confciences  1  caftit;  hop- 
ing that  they  do  look  upon  themfelvns  as  ftand- 
ing  in  the  Prefencc  of  him  that  fees  their  Hearts, 
and  knows  now  whether  there  be  any  Malice  in 
them  towards  me,  or  no;  which,  for  my  part, 
I  do  not  believe  there  is;  for  I  profefs  I  know 
no  Wrong  I  have  particularly  done  them  as  Men, 
or  generally  as  Englifjmm.  My  Confcience  is 
free  and  clear  as  in  the  fight  of  God,  and  I  hope 
of  all  unbyaflcd  Men.  AnJ,  to  my  Knowledge, 
I  never  faw  the  Faces  of  any  two  ofthem  before 
this  Day ;  and  therefore,  entirely  as  an  EngUJ]}- 
man,  that  loves  and  honours  the  good  old  Laws 
of  England,  and  earneftly  defires,  and  endeavours^ 
and  ftruggles  for  the  Prefcrvation  of  Juftice  and 
juft  Magiftracy,  which  I  wifh  with  all  my  Soul 
may  be  preferved  ;  and  therefore  having  fuffered 
much  for  the  Prefervation  of  the  common  and 
juft  Liberties  of  Enghnd,  to  their  Confciences 
and  to  their  Judgments  I  leave  both  this  Mat- 
ter, and  the  conftant  Series  of  all  my  Adtionsin 
this  my  Pilgrimage  and  Vale  of  Tears  here  be- 
low. 

Ld  Keble.  Mr.  Lilburne. 

Lieur.  Col.  Lilburne.  Your  Pleafure,  Sir  ? 

Ld  Keble.  Nothing,  Sir,  but  this:  Our  Con- 
fciences are  before  God,  as  well  as  yours;  and 
therefore  you  need  not  fpeak  thus. 

Lieut.  Col.  Lilburne.  Sir,  I  have  only  two  or 
three  Words  more,  which  I  have  fpokcn  to  you  : 
But  rhcfe  Men,  that  are  my  Jury  and  Judges,  in 
whofe  hands  only  are  the  Iftues  of  my  Life,  have 
not  as  yet  heard  them.  I  pray  you  give  mc  Li- 
berty, according  to  your  Promife,  to  go  on  with- 
out Interruption.  You  Gentlemen  of  the  Jury, 
I  have  many  material  Things  to  produce  Wit- 
ncfl*es  unto  for  my  Juftificacion;  but  no  Time 
in  the  leaft  will  be  allowed  me,  as  you  fee,  to 
produce  them,  which  I  ought  by  Law  to  have 
had;  cfpecially  confiJering  I  have  been  lock'd 
up  fo  long  clofe  Prifoner,  and  have  nothing  for 
which  I  was  firft  imprifoned  laid  unto  my  Charge, 
and  have  fo  high,  potent,  and  mighty  Adverfa- 
ries as  I  have ;  and  truly  every  Man  is  fhy  of 
me,  for  fear  he  may  come  into  trouble  for  coming 
near  me.  And  therefore,  I  have  but  two  or  three 
Words  more  to  fpeak  to  the  Jury,  I  befeech  you 
let  me  freely  go  on. 

Ld  Keble.  Make  them  thirty  to  your  Defence, 
and  you  may  fpeak  them. 

Lieut.  Col.  Lilburne.  I  fhall,by  God's  Afliftance  5 
I  fhall  keep  clofe  to  my  Defence.  Now  Gentle- 
men of  the  Jury,  I  think  I  have  fuftlciently 
pleaded  for  my  felf  at  this  prefent ;  and  that  to 
clear  up  fully  unto  your  Judgments,  and  to  your 
Underftandings,  that  by  the  Law  of  England 
there  is  not  fo  much  as  any  one  Faft  proved  a- 
gainft  me;  for  the  Law  is  exprels,  that  to  every 
particular  Fa£t  of  Treafon  there  muft  be  two 
fufficient  Witnefles,  not  by  Conftrutlions,  or  the 
like  :  Upon  which  Score  and  Plea  that  Gentle- 
man, Mafter  Nichols,  that  firs  there  as  a  Judge, 
and  Mafter  John  Maynard,  laved  Major  Rolfe's 
Life,  being  to  be  arraigned  for  the  higheft  of 
Englifh  Treafon  before  Baron  TVyld.  Now,  Gen- 
tlemen, if,  notv/ithftanding  what  I  have  faid, 
L  any 
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any  Thing  ihall  yet  ftick  upon  your  Spirits,    1 
fhall  entreat  you  to  confidcr  the  Intention  of  the 


Law  of  England  :  It  is  repeated  feveral  times  in 
Sir  Edward  Coke's  hflitutesr,   it  is  a  Maxim  in 
the  Law,  I  have  it  here  in  the  third  Part  of  his 
Injittutes^  fol.  6.  Et  a^us  non  facit  reum,  nifi  mens 
fit  tea.     Sir,  if  you  pleafc  to  do  me  the  Favour 
but  to  engliJJ}  it,  and  explain  it  for  the  Jury?  For 
tho  I  underfland  the  Subftance  of  it,   yet  I  am 
not  exadly  able  to  engUjl}  the  Latin^  but  only  to 
underftand  the  Senfc  of  ir.   I  conceive  the  Senfe 
of  it  is  this.  It  is  not  the  Aft,  but  the  Intention 
of  the  Mind,  that  declares  Guilt.     But  there- 
fore as  in  reference  unto  that,  I  (hall  fay  no  more 
but  only  this  to  them,  That  the  conftant  Series 
of  all  my    Aftions,   from  my   Youth  hitherto, 
have  manifcfted  that  I  have,  with  an  aflFedtionate 
and  compafllonate  EngUJli  Spirit  within  me,  that 
hath  put  me  forth  for  many  Years  together  re- 
ally to  endeavour  theProfperityand  Good  of  the 
Land  of  my  Nativity,  and  not  its  Mifchief  and 
Deftru6tion  j  and  that  hithcrtoward,    in  all  my 
Contcfts,  I  have  had  the  Law  and  the  declared 
publick  Juftice  of  the  Nation  on  my  fide,  having 
never  done  any  Mifchief  to  my  Country,  unlefs 
it  be  a  Mifchief  to  oppofe  great  Mens  Wills.  I 
have  now  been  feven  Months  in  Prifon,  I  know 
not  wherefore,  aUho  originally  I  was  committed 
to  Prifon  pretended ly  for  Trcafon  :  And  both  the 
Afts,  upon  which  now  I  am  indifted,  have  been 
made  long  fince  my  firft  Commitment.  There  is 
not   any  ^ne   Syllable  of  all  thofe  Things  for 
which  I  originally  in  general,  without  Accufer  or 
Profecutor,  was  voted  a  Traitor  by  the  prefent 
Power  i  and  for  which  I  was  proclaimed  a  Traitor 
throughout  all  the  Market  and  great  Towns  in 
England  fix  Months  ago  :    There  is  not  now,  I 
fay,  any  one  of  thofe  Things  laid  to  my  Charge. 
But  truly  I  have  been  laid  into  Prifon  fornothing, 
as  by  this  Day's  Work  clearly  appears,   by  the 
Men  in  prefent  Power.     Unto  divers  of  whom  I 
have  often  fent,  to  know  what  it  is  they  require 
at  my  hands;    and  have  alfo  from  time  to  time 
declared  my  ready  Willingnefs  to  compofe  and 
end    all  Differences  that   concern  mc,    having 
proffered  again  and  again  to  refer  my  felf  unto 
the  final  Determination  of  four  of    their  own 
Members,  finally  to  end  and  determine  all  Dif- 
ferences betwixt  them  and  me  j  whereof  I  was 
willing  that  Judge  Rigbj  ihouldbe  one  of  them  : 
A   Gentleman    (though    now  a  Judge)    I  have 
found  very  honed  and  faithful,  and   to  whom  I 
have  been  much  obliged  for  many  hearty  Favours 
I  have  from  time  to  time  received  from  him.  I 
fay,  I  have  fent  to  him  and  Colonel  Martin^znd 
abundance  of  Members  befidcs,    from  time  to 
time  }  to  fome  of  whom  I  have  written,  with 
fome  of  whom  I  have  fpoken.  I  fay,  I  have  fent 
many  Mefiages  with  the  earnefteft  Defire  in  the 
World,  That  if  I  had  ofi^endcd  any  Man  in  the 
Houfe,  that  if  he  would  be  pleafed    fairly    and 
friendly  to  refer   it  to  the  final  Judgment  and 
Determination  of  four  Members  of  their  own 
Houfe,   I  would  ftand  to  it.      And  let   all  the 
World  judge  whether,  or  no,  this  Propofition 
was  not  fuitable  to  a  Chriftian,    and  fuitable  to 
an  honeft  Manj  yea,  to  a  Man  that  judged  him- 
felf  in  the  fttifteft   Scrutiny   of  his  own  Con- 
fciencc  to  be  free  and  innocent  in  his  own  Soul, 
and  in  his  own  Confcience,  from  all  Guilt,  Crimes, 
or  Treafons ;  or  elfe,  if  I  had  not,  I  would  not 
have  put  my  felfupon  the  Judgment  of  thofe  that 


were  engaged   in  Intereft  and  Self-prefervation 
againft  me  :    And  yet  for  the  Things  that  they 
imprifoncd  mc  for  as  a  Traitor  in  general,  which 
I  hear  nothing  of  this  Day,  which  is  wonderful 
flrangc  Law  and  Proceedings  to  my  Underftand- 
ing.     But  befides,  Sir,  under  favour,  I  have  not 
only  done  this,  but  I  have  yet  Thoufands  of  my 
Friends,  I   will  undertake  I  could  produce  ten 
thoufand  of  old  and  young.  Males  and  Females, 
Citizens  and  Countrymen,    Men  of  Honelly  and 
Integrity,  that  have  in  the  common  Caufe  al- 
ways adhered  to  the  Freedoms  of  the  Nation, 
that  have  petitioned  the  Parliament  feveral  times, 
yea,  from  time   to  time,  with  abundance  of  ra- 
tional and  fair    Petitions,    and    truly    ftated  my 
Cafe   to  them,    and   acquainted  them  with  my 
Condition,  and  with  the  reft  of  my  Fcllow-Pri- 
foners,    and   earneftly  begg'd    and  entreated  of 
them  that  they  would  not  be  hafty  in  condemn- 
ing and  dcflroying  me  before  they  had  heard  me, 
and  afforded  me  a  legal  Trial,  from  firft  to  laft, 
according  to  the  due  Forms  and  Procefs  of  the 
Law  of  England.     And  yet  for   all  this,   till  I 
came  before  you,  I  never  faw  Accufer  or  Profe- 
cutor, nor  Indidtmcnt  or  Charge,   nor  nothing 
in  all  the  Earth,  legally  to  demonflratc  mc  lo 
much  as  a  fuppofed  Offender.     And  yet  for  all 
this  no  Satisfaction  in  the  world  would  be  re- 
ceived }   notwithftanding  in  one  Petition  they 
defiring  that  they  would  be  pleafed,  feeing  they 
were  incenfcd  againft  us,and  that  they  had  taken 
Indignation  againft  us,  they  did  not  defire    to 
juftify  us  in  any  Thing  we  had  donej  but  in  re- 
gard, to  their  own  Knowledge,  we  had  been 
all  four  faithful,  zealous,   and  lerviceable  Inftru- 
ments  in  the  common  Caufe  of  the  Nation  :  In 
which,  to   the  Hazard  of   my  Life  an  hundred 
times  over,  I  have  engaged  for  them,   with  ray 
Sword  in  my  Hand,  with  as  much  Rcfolution, 
and  as  much  Faithfulnefs,   as  any  Man  on  Eartli 
ever  ferved  a  Generation  of  Men  >  having  never 
betrayed  my  Truft,  or  ever  given  any  Sufpicion 
in  the  leaft  that   I  would,  or  ever  ifo  much  as 
daggered  in  my  Principles,  nor  ever  fo  much  as 
difputed  any  Commands,   though  never  fo  de- 
fperatc,  that  were  laid  upon  me;  no,   nor  ever 
turned  my  Back  in  the  Field  of  their  Enemies 
in  any  of  their  Services,  fo  long  as  it  was  poffible 
for  a  Man  that  had  any  Brains  left  him  to  fland  5 
but  was  one  ofthofe  feven  hundred  Men  at  ^rjw/- 
ford,  (my  felf  being  there  a  Volunteer,  without 
any   particular  Command)    that   with    Dint  of 
Sword  ftood  it  out  againft  the  whole  Body  of 
the  King's  numerous  Army  for  many  Hours  to- 
gether, and  never  ftirr'd  off  the  Ground  till  both 
Horfe  and  Foot  had,  as  it  were,  encompafs'd  us 
round,  and  till  we  came  to  a  Readinefs  to  beat 
out  one  another's  Brains   with  the  But-end  of 
our  Mufquets :  where  I  was  taken  a  Prifoner,and 
led  captive  in  a  moft  barbarous  and  difgraceful 
manner  to  Oxford^    where  I  fuffered  abundance 
of  unexprcflible  Hardfhips,    and  underwent  the 
Shock,  and  rid  the  Storm,  as  ftoutly  as  any  Man 
there,  although  I  believe  I  was  as  much  courted 
by  Meftages  from  the  King  himfelf,   as  any  or 
all  the  Parliament-Men  that  were  there  my  Fcl- 
low-Prifoners ;  for  there  I  have  had  no  lefs  than 
four  Earls  and  Lords  in  one  Day  fent  unto  me 
by  him,  to  draw  me  over  to  them  :    But  I  blefs 
God,  that  kept  me  upright  and  entire  unto  my 
Integrity  and  Principles,  and  fuffered  me  not  to 
turn  my  Back  upon  them.     But,  Sir,  notwith- 
ftanding 
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(landing  all  this,  (I  fay)   our  Friends  dcfired  of 
the  Parliament  that  they  would  be  pleafed  to  take 
fufficienc  Security,    according  to  the  Law,  tor 
our  forth- coming  at  all  times,  to  anfwer  fuch 
Things  as  fhall  be  laid  to  our  Charge:  But  their 
Petitions  were  contemned,   themfelves  flighted 
and  abufed,  and  by  no  means  could  get  any  fatis- 
fadory  Anfwers  to  them.     Sir,  I  fpeak  here  to 
you,  and  to  my  Fellow-Citizens  the  Jury,   as  in 
the  fight  andprefence  of  God,  that  knows  I  lye 
not  :   And  if  you  find  me  to  be  in  a  Lye,  in  the 
leaft,  in  what  I  have  faid,  then  never  credit  Man 
of  my  Profeflion  again  for  my  fake.  Truly,  Sir, 
I  fay,  they  defired  them  that  we  might  be  re- 
leafed  from  our  Impiifonmenr,  putting  in  Secu- 
rity to  anfwer  whacfoever  legally  could  be  charg- 
ed upon  us }  only  they  craved  we  might  have  the 
fame  legal  Privileges  that  they  demanded  at  the 
hands   of    the  King,    when  he  impeached   the 
Lord  Kimholton  and  the  five  Members  of  High 
Treafonj  which  Privileges  arc  eafily  and  plainly 
to  be  read  in  their  own  firft  Primitive  Declarati- 
ons^ pag.  58,  39,  6?  7<J,  77.      Now  abundance 
of  the  Free  People  of  this  Nation,  in  my  be- 
half,having  craved  the  fame  Privileges  that  were 
demanded  for  the  Lord  Kimholton^   and    in  the 
behalf  of  the  five  Members,  and  the  like,  all  that 
they  defired  was  no  more  but  the  fame  Privileges 
that  they  craved  for  them  ;  which  was.  That  J 
might  have  the  due  Procefs  of  the  Law,    from 
iirfl  to  lafl}  and  I  and  my  Accufers  come  Face 
to  Face  at  the  beginning  before  an  ordinary  Ma- 
giftratej  and   if  they  had  any  thing    to  lay  to 
my  Charge,  that  they  would  legally,  according 
to  Law,  proceed  with  me.     But,  I  fay,  none  of 
thefe  would  be  granted,  altho  themfelves  in  fe- 
veral  of  their  Declarations  have  declared  all  thefe 
Things  to  be  the  common  Right  of  all  or  any 
of  the  People  o?  England^  as  well  as  Parliament- 
Men.     Yet  notwithftanding  all  this,   they  con- 
tinued in  their  inccnfed  Condition   againfl  me, 
and  would  come  to  no  legal  nor  fair  IfTue  with 
me}  nor  let  me  in  the  leafl  know  what  was  the 
end  or  thing  they  required  of  me,  or  what  was 
the  thing  that  would  fatisfy  for  the  Extenuation 
of  their  Indignation  againfl  mej  but  contiari- 
vvife  dealt  harder  and  harder  with  me  j  in  laying 
new  and  frefh  infupportable  Burdens  and  Provo- 
cations upon  me  :  For,  after  all  this,  they  caufed 
me  to  be  lock'd  up  clofe  Prifoner  in  the  Heat  of 
Summer,    fee  Sentinels  Night    and  Day  at  my 
Duor,  denied  me    the   Acceis  of  my  Wife  and 
little  Babes }  for  a  certain  Seafon  neither  Wife 
nor  Child  could  fo  much  as  fee  their  Feet  within 
the  Gates  of  the  Tower  to  fee  me,  or  comfort 
me  in  my  Diflrefs. 

Ld  Kebk.  Mr.  Lilburne^  is  this  your  Defence  ? 
Lieut.  Col.  Lilburne.  I  befeech  you,  as  either 
the  Law,  or  Fear  of  God,  Confcience  or  com- 
mon Honefly  dwells  within  you,  let  me  have  a 
little  fair  Play  to  go  on  to  fpeak  for  my  Life 
■without  Interruption  >  I  fhall  not  trouble  you 
long,  for  I  have  almoft  done. 

Ld  Keble.  When  your  Matter  of  Fa6t  is  to 
defend  your  felf,  and  to  anfwer  the  Proof  upon 
that  i  and  that  is  it  we  arc  to  hear,  and  not  to 
hear  you  tell  the  Story  of  all  your  Life :  and 
then  if  we  fhould  reply  to  thefe  particular  things, 
they  will  be  fuch  as  mofl  of  them  will  vanifh, 
and  do  you  no  Service,  but  rake  up  a  great  deal 
of  time.  Do  not  tell  us  a  Story,  but  go  on  to 
finifh  the  Matter  of  Fa6l. 
Vol.  II. 


Lieut.  Col.  Lilburne.  It  has  been  your  Favour 
to  give  me  leave  to  tell  ic  over  to  you,  I  pray 
give  me  leave  10  declare  it  to  my  Jury,  who  have 
not  heard  it  before  >  and  it  v  very  material  to 
my  Prefervation,  and  my  Lfc  lies  upon  it  : 
therefore  do  not  deal  with  mc  as  Proftors,  and 
engaged  Men,  with  thole  that  thirfl  for  my 
Blood}  and  laying  afide  that  Evennefs  of  l-land 
betwixt  both  Parties,  that  ought  to  be  in  all  juft 
and  righteous  Judges. 

Ld  Keble.  'lis  nothing  to  thisj  if  it  be  any 
thing  in  the  World  to  do  you  good,  in  the  way 
of  your  Courfe  of  Defence,  you  fhould  have  it. 
Lieut.  Col.  Lilburne.  Well,  if  you  will  let  mc 
go  on  no  further  to  make  my  Defence,  I  cannot 
over-rule  you,  though  you  over  rule  me  }  my 
Blood  be  upon  your  Heads,  and  the  Lord  God 
of  Heaven  and  Earth  reward  you  for  all  your 
blood-thirfly  Cruelty  towards  me  his  innocent 
Servant  this  Day  }  and  fo  1  have  done  with  it  : 
and  what  I  have  faid,  1  have  done  with  it,  and 
leave  it  to  the  Jury,  earneftly  begging  and  in- 
treating  them  to  take  notice  of  your  cruel  and 
unjull  dealing  with  me,  in  denying  me  all  the 
Privileges  of  an  Englijliman.^  when  I  am  upon 
my  Life. 

Ld  Keble.  What  is  material,  you  (hall  not  be 
debarred  in  it. 

Lieut.  Col.  Lilburne.  O  Lord,  S'r!  What 
Ilrange  Judges  are  you,  that  you  will  neither  al- 
low mc  Counfel  to  help  me  to  pleaJ,  nor  fuffer 
me  my  felf  to  fpeak  for  my  own  Life?  Is  this 
your  Law  and  Juftice,  Sir?  I  have  no  more  to 
fay  but  this,  feeing  you  flraighcen  mC}  although 
you  faid  you  would  hear  mc  till  midnight.  I 
hope  I  have  made  it  evident  to  all  rational  Men, 
that  all  or  any  part  of  the  Tcflimony  given  in 
againfl  me,  does  not  in  the  exa£t  Eye  of  the 
Law,  in  the  leaft  touch  me,  although  I  have 
been  moft  unjuftly  imprifoned,  and  nnofl  barba- 
roufly  ufed,  and  tyrannized  over}  yea,  and  my 
Eftate  by  Will  and  Power  taken  from  m-,  that: 
fhould  have  kept  me  and  mine  alive,  and  the  le- 
gal and  cuftomary  Allowance  of  the  Tower  de- 
nied me  to  this  Day.  And  although  I  have  ufed 
all  chriftian  and  fair  Means  to  compofe  my  Dif- 
ferences with  my  Adverfaries,  yet  nothing  would 
ferve  their  turns,  but  I  mull  have  Oppreflioa 
upon  Oppreflion  laid  upon  me,  enough  to  break 
the  Back  of  a  Horfc}  and  then  if  I  cry  out  o£ 
my  Oppreffions  in  any  kind,  I  muft  have  new 
Treafon- Snares  made  to  catch  me,  many  Months 
after  their  Oppreflions  were  firfl  laid  upon  me, 
that  if  I  fo  much  as  whimper  or  fpeak  in  the 
leaft  of  their  unjuft  dealing  with  me,  I  muft  die 
therefore  as  a  Traitor.  O  miferable  Servitude  ! 
and  miferable  Bondage,  in  theiirfl  Year  o{  Eng- 
land's  Freedom  !  I  have  now  no  more  to  fay  un- 
to you,  but  only  this}  your  own  Law  tells  me. 
Sir  Edward  Coke  fpeaks  it  three  or  four  times  o- 
vcr  in  his  jd  Part  of  InftituteSy  That  it  is  the 
Law  of  England.^  that  any  By-ftander  may  fpeak 
in  the  Priioner's  behalf,  if  he  fee  any  thing 
urged  againft  him  contrary  to  Law,  or  do  appre- 
hend he  falls  fhort  of  urging  any  material  thing 
that  may  ferve  for  his  Defence  and  Prefervation. 
Here's  your  own  Law  for  ir.  Sir }  Coke  is  full 
and  pregnant  to  this  purpofe  in  his  ^d  Part  of 
Inftittites.,  fol.  zi),  34,  ?7.  But  this  hath  leveral 
times  been  denied  me  in  the  Cafe  of  Mr.  Sprat, 
my  Sollicitor}  and  now  I  demand  it  again,  as  my 
Right  by  Law,  that  he  may  fpeak  a  few  Words 
Li  ioi 


76 


45-  the  Trial  of  Col  John  Lilburne        i  Car.  II. 


for  me,  according  to  his  often  Defire,  both 
to  mc  and  the  Court.  I  have  almr>fl  clone,  Sir, 
only  once  again  I  cliim  that  as  my  Right  which 
you  have  promifcd,  That  I  fhould  have  Counfel 
to  Matter  of  Law }  and  if  you  give  me  but  your 
own  Promifc,  which  is  my  undoubted  Right  by 
your  own  Law,  I  fear  not  my  Life :  But  if  you 
Kgain  ihall  deny  both  thefe  legal  Privileges,  I 
fl^all  defirc  mv  Jury  to  take  notice,  That  I  aver 
you  rob  mc  of  the  Benefit  of  the  Law,  and  go 
about  to  murder  me,  without  and  againft  Law  : 
and  ilurcfore  ns  a  free-born  EngUJlyman^ _  and  as  a 
true  Chrillian  that  now  ftnnds  in  the  Sight  and 
Prefence  of  God,  with  an  upright  Heart  and 
Confcicncc,  and  iwith  a  cheerful  Countenance, 
call  my  Life,  and  the  Lives  of  all  the^honeft 
Freemen  of  England,  into  the  Kantls  of  God, 
and  hi^  gracious  Prote£lion,  and  into  the  Care 
and  Conlcience  of  my  honefl  Jury  and  Fellov/- 
CiMzcn?}  who  I  again  declare  by  the  Law  of 
T^n^iand,  arc  the  Confjrvators  and  fole  Judges  of 
my  Life,  having  inherent  in  them  alone  the  ju- 
dicial Power  of  the  Law,  as  v/cll  ;.s  F^ft:  you 
Judges  th  It  fit  there  being  no  more,  if  they 
pleafe,  but  Cyphers  to  pronounce  the  Sentence, 
or  their  Clerks  to  fay  Amen  to  them  •■,  being  at 
the  bcft,  in  your  Original,  but  the  A^o?7;.'w Con- 
queror's Intruders.  And  therefore,  you  Gentle- 
men of  thcjury,  are  my  fy.e Judges,  theKeepers 
of  my  Lif"c,  at  whofe  hands  the  Lord  will  re- 
quire my  Blood,  in  cafe  you  leave  any  part  of 
my  Indiftmcnt  to  the  cruel  and  bloody  Men. 
And  therefore  I  defire  you  to  know  yourPower, 
nnd  confider  your  Duty,  both  to  God,  to  Me, 
to  your  own  Selves,  r.nd  to  your  Country  :  And 
the  'gracious  affifting  Spirit,  and  Prefence  of  the 
Lord  God  Omnipotent,  the  Govcrnour  of  Hea- 
ven and  Earth,  and  all  things  therein  contained, 
go  along  with  you,  give  counfel  and  dired  you, 
to  do  that  which  is  juft,  and  for  his  Glory. 

[The  People  with  a  loud  Voice  cried.  Amen, 
Amen,  and  gave  an  extraordinary  great  Hum, 
which  made  the  Judges  look  fomcthing  unto- 
wardly  about  them,  and  caufed  Major-Gcneral 
Skippon  to  fend  for  three  more  frefli  Compa- 
nies of  Foot-Soldiers.J 

Mr.  Attorney.  Gentlemen  of  the  Jury,  you 
have  heard  the  Evidence  in  behalf  of  the  State; 
you  hdvc  heard  the  Infinuatior.s  of  the  Prifoner 
upon  them,  as  calling  you  his  Fellow-Citizens, 
and  the  like:  He  hath  fa:d,  and  fpokenj  wc 
have  proved,  and  it  is  in  your  Confcienccs  to 
believe  Proof,  before  Saying.  The  Prifoner  be- 
gun to  cite  you  two  A£ts  of  Parliament}  the 
one  in  the  ifl  o[  Edward  the  Sixth,  and  the 
other  f  th  and  6th  of  Edward  the  Sixth ;  and  by 
thofc  two  A6ts  hs  would  fignify  to  you,  that  you 
Ibould  have  two  plain  and  evident  WitnelTes  to 
every  particular  Faft  :  yet  he  did  forget  to  cite 
another  Statute  made  in  the  firfl:  and  fecond 
Years  of  Philip  and  Mary,  that  overthrows  and 
annihilates  thofe  two  Statutes  that  would  have 
two  p'lain  Witnefles  to  every  Fad  of  Trealonj 
and  in  uU  Cafes  of  Treafon  will  have  them  freed, 
according  to  the  common  Courfe  of  Law,  the 
Common  Law  for  the  Trial  of  them.  If  that 
muft  be  material,  or  if  that  ftick  with  you,  that 
you  cannot  determine  it,  my  Lords  the  Judges 
will  direct  you  in  it,  and  in  all  other  Points  of 
Lav/.    But  certainly  that  Exception  was  a  little 


vain  too  J  for  we  did  not  infift  with  one  particu- 
lar Witnefs  in  nothing  at  all:  fcr  that  o'i  New- 
comb  the  Prifoner  did  not  repeat  fully  what  he 
faid;  for  I  remember  he  faid  this,  That  Mr.  £i/- 
burne  and  Captain  Jofies  came  together,  and 
brought  the  Copy  of  the  laft  Sheet  that  was  to 
be  printed:  if  one  come  with  him,  and  the 
other  delivered  it  to  the  Printer,  they  are  both 
equally  guilty  alike.  They  came  again  the  fame 
Day  at  Night,  and  when  the  firlt  Sheet  was 
printed,  to  be  fure  it  was  true  and  right,  Mr. 
Lilburne  did  take  the  pains  to  take  one  of  the 
Copies  into  his  Hand,  and  coiTe6i:ed  it. 

Lieut.  Col.  Lilburne.  Sy  your  favour.  Sir,  he 
urg'd  no  fuch  thing :  by  your  favour,  Sir,  they 
arc  the  cxprefs  Words  of  the  Teftimony,  to  the 
quite  contrary;  and  I  wonder,  Mr.  Prideaux^ 
you  are  not  aihamed  to  aver  llich  notorious  Falf- 
hoods,  as  you  do,  in  the  open  Face  of  the  Court, 
before  ihoufands  of  Witncffes;  iox  Ncuiscomb  faid 
no  fuch  thing,  as  you  falfly  affirm;  neither  is 
there  any  fuch  Statute  in  Queen  Mary's  time  that 
do:h  abolifh  thofe  two  Statutes  of  Edward  the 
Sixth,  that  I  infiil  upon  for  two  Witnefles: 
name  your  Statute  if  you  can,  here's  theStatute- 
Book,  let  the  Jury  hear  it  read,  do  not  abufe 
them  with  your  impudent  Faifhocds. 

Mr.  Attorney.  Well,  Sir,  1  leave  it  to  the 
Judgment  of  the  Jury,  Sir.  My  Lord,  as  for  all 
the  rell,  and  particularly  for  that  of  the  Salv* 
Libertaie,  it  is  true,  there  is  but  one  Witnefs, 
which  is  fufficient  enough  by  the  fore-mentioned 
A6t  of  Queen  Mary:  but,  my  Lord,  it  is  under 
Mr.  Lilburne^  own  Hand,  he  will  not  deny  it. 

Lieut.  Col.  Lilburne.  By  your  favour,  there  is 
no  Man  fo  fwears,  in  the  leaft,  that  it  is  my 
Hand:  Jefus  Chrift  denied  none  of  his  Accufa- 
tion;  yet  when  they  went  about  to  cnfnare  him 
by  Qneftions,  he  anfwered  P/7.-?/^,  8cc.  Thou  fayefi 
fo;  go  to  thofc  that  heard  me,  they  know  what  I 
faid;  why  ask  you  ine?  Sir,  I  beleech  you  pro- 
duce your  A£t  of  Parliament  in  Queen  Mary'^s 
time,  to  prove,  in  Cafes  of  Treafon,  there  ought 
to  be  but  a  fingle  Witnefs. 

Mr.  Attorney.  Do  not  interrupt  me,  Mr.  Lit' 
burne. 

Lieut.  Col.  Lilburne.  I  pray  you  then  do  not 
urge  that  which  is  not  right  nor  true,  but  no- 
torioufly  falfe  ;  for  if  you  perfcvcre  in't,  I  will 
interrupt  you,  and  tell  you  of  it  to  the  purpofe. 
Jufticc  Jermin.  Though  you  do  recite  many 
things,  yet  I  muft  tell  you,  the  Law  of  the  Land 
faith.  The  Counfel  for  the  Commonwealth  muft 
be  heard. 

Lieut.  Co!.  Lilburne.  I  befeech  you  then  let 
there  be  no  more  added  to  the  Teftimony,  than 
Right  and  Truth ;  for  my  Life  lyes  upon  it,  and 
I  muft  and  will  declare  the  Bafenefs  and  the 
FaUenefs  of  it. 

Mr.  Attorney.  I  would  not  do  the  tenth  part 
of  the  Hair  of  your  Head  wrong;  but  being 
intruitcd,  1  ftiall  do  my  Duty,  and  difcharge  my 
Confcicncc  in  my  Place,  which  is  fully  and 
plainly  to  open  that  unto  them,  which  in  my 
Confcience  1  think  is  right  and  juft. 

Lieut.  Col.  Lilburne.  I  do  repeat  it  thus,  as  in 
ray  Confcience,  that  he  did  fay.  when  the  Copy 
was  firft  brought,  Capt.  Jones  gave  him  the 
Copy,  and  Capt.  Jones  did  agree  with  him  for 
the  printing  of  it;  and  Capt.  Jones  did  read  the 
Original  to  hisCorre6tor,which  Corredlor  amend- 
ed the  Printer's  Faults,  and  that  I  had  an  uncor- 
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refted  S!icet  nwayj    and   that  his  Forms  were 
taken  before  he  had  pcrfefted  that. 

Mr.  Attorney.  And  Mr.  Lilburne  came  the 
fccond   time. 

Licur.  Col.  Lilhurm.  Will  you  fpend  all  day 
in  vain  Repetitions  ?  You  would  not  give  one 
leave  to  brearhe,  nor  freely  to  fpeak  truth,  with- 
out Interruption,  although  you  were  laying  load 
upm  mc  for  five  Hours  together:  I  pray.  Sir, 
do  not  now  go  about  to  tire  the  Jury  with  te- 
diuus  Rf;pctitions,  nor  to  fophifticate  or  adulte- 
rate their  Underllandings  with  your  FallTioods 
and  Untruths. 

Juflice  Jermin.  Mr.  Lilburne^  the  Law  of  the 
Land  i,«.  That  the  Counfel  for  the  State  muM 
fpeak  laft. 

Lieut.  Col.  Lilburne.  Sir,  your  Law  is  accor- 
ding to  the  Law  of  God,  you  fiidj  and  that 
Law,  I  am  fure,  will  have  no  Man  to  bear 
falfc  witnefs:  why  doth  Mr.  Prideaux  tell  the 
Jury  fuch  Fahlioods  as  he  doth,  and  takes  up  fix 
limes  more  time  to  take  away  my  Life,  than  you 
or  he  will  allow  mc  to  defend  it  "i 

Mr.  Attorney.  For  the  Salva^  that  it  was  de- 
livered in  the  Tower,  v;hich  is  not  in  London^  I 
hear  not  one  Witnefs  to  prove  that. 

\At\M.Q.Q\.  Lilburne.  That  is  a  difputable  Point 
in  Law,  whether  it  be  in  London  or  Middhfex. 

Mr.  Attorney.  And  then,  my  Lord,  as  for  the 
Agreement  of  the  People.,  Mr.  Lilburne  fays,  it  v/as 
dated  the  \ii  oi  May.,  1 549,  and  it  was  before 
the  A£t  was  made  that  is  dated  May.,  "549,  and 
it  is  before  the  Law  was  made  in  July,  1649.  We 
do  noc  q:e(lion  him  for  that;  but  when  he 
comes  to  bring  in  thofe  Books  in  Auguft  laft, 
then  he  does  new  publifh  that  Agreement  of  :he 
People :  he  incites  them  to  fet  it  up  as  thcirCcn- 
ter.  Standard  and  Banner. 

Lieut.  Col.  Lilburne.  Let  mc  not  thus  be 
abufed  j  that  Book  was  never  fix'd  upon  me,  I 
was  never  tax'd  to  be  the  Author  of  it,  or  fo 
much  as  the  Difperfer  of  one  of  them ;  what 
Bafenefs  is  this  in  you,  Mr.  Prideaux^  thus  falfly 
to  ufc  me? 

Ld  Keblc.  He  does  you  no  Wrong,  but  all  the 
fair  Play  that  can  be;  he  doth  fix  ^^.x.  Agreement 
no  orhervvife  upon  you,  than  by  your  Books  it  is. 

Mr.  Attorney.  I  do  acknowledge  the  Agreement 
of  the  People  that  you  arc  charged  with,  is  dated 
the  I  ft  of  May.,  1649,  and  that  the  Evidence 
may  allow  thisj  as  alfo,  that  ih?x  Agreement  of 
the  People  that  was  then  publifhcd,  and  which 
you  in  your  Books  did  own,  was  and  is  figned 
by  Mr.  PP'alivin.,  Mr.  Prince  and  Mr.  Overton, 
your  Fellow-Prifoners,  as  well  as  your  felf. 

Lieut.  Col.  Lilburne.  There  is  no  Book  yet 
proved  mine  5  and  ].(  zhut  Agreement  were  mine, 
yet  it  is  dated  before  both  your  Afts,  and  was  in 
print  before  they  had  a  Being;  and  therefore  in 
the  Eye  of  your  own  Law,  can  be  noTranfgref- 
fion  i  and  you  yourfclf  dcth  not  fo  much  as  ac- 
cufe  rae  £or  publilliing  or  difperfing  one  of  them, 
fiiice  your  Ads  were  publickly  declared. 

Mr.  Attorney.  That  which  you  owned  and 
figned,  Mr.  Lilburne. 

Lieut.  Col.  Lilburne.  By  your  f;;vour.  Sir,  I 
never  owned  or  figned  any  Book  that  is  proved 
againft  me  yet;  and  no  Book  in  the  eye  of  the 
Law  can  be  accounted  mine,  until  it  be  legally 
proved  mine,  or  voluntairly  confefled  to  be  mine 
by  rp.yfelf. 
Mr.  Attorney.  My  Lord,  that  is  own'd  to  be 
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fo  printed.     When  he  muft  com-  and  incite  ihc 
People,  and  ftir  them  up  upon  thofe  Particulars 
therein  contained,   to  infift  with  Particulars,  as 
the  diffolving  of  the  Parliament,    the  having  of 
a  new,   and  (uch  other  Particulars  therein  con- 
tained;  and  that  this  Agreement  ftiall  be  the  Cen- 
ter, the  Banner,    and  the  waved  Standard,   unto 
which  they  ftiall  floci:,  and  to  fend  Agents  intd 
fcveral  Countiics   to    put   this   into    execution. 
Now,  my  Lords,  for  this  Book  it  is  not  doubt- 
ed but  thiit    there  are  two  WitncfTes  that   the 
Preparative  to  the  Hue  a>ul  Cry  was    own'd  by 
Mr.  Lilburne  to  be  his  own,   the  Erraias  of  the 
Printer  only  excepted  ;    and  that  the  Lieutenant 
of  the  Tuivcr  likewife  joins  in  it.     My  Lords,   I 
think  there  was  not  a  Claufe  read  to  you  out  of 
it,   but  what  is  full  and  home  to  the  purpofe: 
and  as  for  the  Outcry.,  the  Printer's  Teftimony  is 
compleat.     And  The  legal  fundamental  Liberties  is 
owned  by  him  in  his  Impeachment  of  HighTreafon 
ngainft  Lieut.  Gen.  Cromwell,  and  his  Son-in-La-x 
Commijfary  Iretonj    and  he  doth  there  alfo  fuf- 
ficiently  own  the  Agreement  o's  the  firft  of  May: 
And,  my  Lords,    1  do  not  know  there  was  any 
thing  that  was  offered  here  in  that  Book,   but 
was  firft  proved  in  the  Court.     We  do  not  offer 
any  thing  of  Error  that  was  paft,   to  take  Mr. 
Lilburne  upon  any  Speeches  that  fell  from  him 
unawares,  although  he  hath  fufticienrly  done  it: 
but  in  much  fpeaking  there  wants  not  offence : 
it  falls  out  here  in  this.     Mr.  Lilburne  hath  been 
very  free  in  his  writing,   in  his  fpeaking,   in  his 
printing,   and  it  now  riieth  in  Judgment  againft: 
him,  and  the  Law  muft  now  give  him  his  due; 
which  you,   my  Lords,   are  fole  Judges  of,    and 
from   whom  the  Jury   and    the  Prifoner    both 
muft  receive  it,  for  all  that  which  Mr.  Lilburne 
hath  faid  to  the  contrary.    And  the  Jury  anfwers 
to  the  Matter  of  Faft,    and  they  are  upon  their 
Oaths  fworn  to  do  the  things  that  are  juft  and 
right.     My  Lords,   I  ftiall  leave  the  Evidence 
to  them,  with  :hisNorc  orObfervation  upon  it. 
That    notwithftanding   all    Mr.   Lilburne   hath 
flourifhed  and  faid,    I  will  not  fay  as   he  hath 
done,    and  feek  by  glofling  Speeches  or  Infinua- 
tions  to  wind  into  the  Affeftions  of  the  Jury,  as 
he  cunningly  and  fmcothly  hath  done,  by  calling 
them  his  Fellow-Citizens,    and  the  like.     You 
Gentlemen  of  the  Jury,   you  are  to  anfwer  now 
according  to   your  own  Confcicnces,    betwixt 
God  and  youj  your  Oath  is,   That  you  are  noc 
to  refped  Favour  or  Affe6fcion,    nor  to  meddle 
with  him  upon  any  refpe6t,  than  in  Juftice,  and 
as  it  is  already   clearly  witneffed   and    proved 
before  you.     My  Lords,   you   have  heard   the 
feveral  Charges  he  is  accufed  upon,    you  have 
heard  a  great  deal  of  foul  Matter  and  Dirt,  that 
is  fit  for  nothing  but  to  be  caftupon  the  ground, 
and  returns  to   Mr.  Lilburne  again;    for  truly 
when  he  caft  it  upon  rhe  pureftMarble  or  Brafs, 
it  falls  off  ag-.in :  God  be  thanked  that  it  returns 
to  Mr.  Lilburne.,   the  right  Owner.     The  Pri- 
foner hath  caft  thefc  Accufations  and  thefc  Blc- 
miflies  upon  others,  but  now  they  are  upon  the 
ground  they  will  fall  off,   and  do  retort  and  re- 
turn upon  his  own  face:   he  harh  taken  a  great 
deal  of  pains  to  dig  deep  for  M.ftakes,   nay,  for 
notorious  and  grofs  Calumniations}    had  he  the 
Ingenuity  to  remember  the  Words  of  the  Scrip- 
ture, That  the  Pit  he  hath  digged  for  others,   he  is 
fallen  into  hsmfelf,  he  would  have  fomc  Remorle 
of  Confcicnce  in  him :   but  all  the  Mifchiefs  and 
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all  the  Evils  that  can  be  thought  upon,  which  he 
imagined  to  heap  upon  oihcrs,  is  now  moft  juftly 
fallen  upon  himfelf.  It  is  faid  of  thofe  Flies 
whofe  Matter  is  Corruption,  they  always  light 
upon  fore  place?,  upon  galled  Backs,  upon 
Carrion ;  other  Birds,  when  they  fly  upon  fair 
Meadows,  will  not  touch  thefc.  Certainly  the 
Parliament  of  England,  the  Armv,  all  the  Of- 
ficers of  it,  (whofe  Fame,  both  as  Parliament  and 
Army,  all  Men  know  in  an  extraordinary  man- 
ner) are  now  put  in  a  ballance  againft  Mr.  Lil- 
hurne :  but  for  the  Army  and  the  Officers  of  it, 
no  Man  can  fay  but  they  have  been  faithful  and 
true  to  their  Truft,  gallant  and  courageous,  and 
extreme  fuccefsful  to  the  Peace  and  Happinefs 
of  this  Nation  J  and  God  is  plcafed  at  thisinftant 
to  own  them,  and  blefs  them  in  a  miraculous 
manner. 

Lieut.  Col.  £//i&«r»^.  And  yet  notwithftanding, 
did  not  you  help  to  vote  them  Traitors  once?  I 
am  fure  I  was  in  a  Chamber  in  Whitehall  laft 
year,  when  their  Commiffioncrs  (now  Members 
of  your  Houfe)  put  your  Name  down  in  their 
black  Bill  for  a  Malignant:  but  it  feems  you 
have  recanted  your  Errors,  and  engaged  to  be  a 
good  acquiefcing  Creature,  or  el!e  you  had  not 
been  hcie  this  day  in  the  condition  you  are  in. 
But  for  ail  their  Faithfulnefs,  i^c.  have  they  not 
rebelled  twice  againft  their  Creators,  Lords  and 
Mailers? 

Mr.  Attorney.  Never  Army  hath  done  greater 
things,  and  yet  they  have  not  fcaped  Mr.  Lil- 
burne'^ Tongue  and  Pen }  they  have  not  fcaped 
ir,  my  Lords,  but  he  hath  lafhed  them  to  the 
purpofe.  I  fhall  be  as  good  as  my  "Word,  not 
to  aggravate  the  Offences,  for  they  are  fo  vile, 
they  aggravate  themfelves  enough}  and  there- 
fore I  leave  it  thus,  the  naked  Truth,  and  the 
Worth  of  it,  as  the  Books  themfelves  have  of- 
fered themfelves.  But  I  fhall  fay  thus  much 
more,  the  Honour  of  the  Parliament  of  England, 
all  the  Magiftracy  therein,  the  Honour  of  the 
Government,  the  Honour  and  Renown  of  the 
Army,  that  bath  done  fuch  great  and  wonderful 
things,  is  now  at  flake  againft  Mr.  Lilburne;  and 
there  being  a  Law  publifh'd,  that  did  give  warn- 
ing: and  Mr.  Lilburne  had  been  try'd  for  his 
Life  fooner,  upon  my  knowledge  j  I  fay,  Mr. 
Lilburne  had  been  fooner  try'd,  and  fooner  con- 
demn'd  and  executed,  if  the  Lav/  had  been 
fooner  made  and  publiftied.  But  as  he  faith 
right  well,  Where  there  is  no  Law,  there  is  no 
Tranfgreffion-j  and  therefore  there  being  a  Law 
againft  which  he  hath  offended,  he  muft  fmart 
for  it. 

Lieut.  Col.  Lilburne.  I  am  fure  I  was  impri- 
foned  moft  unjuftly,  without  any  the  leaft  fhadow 
or  colour  in  Law,  many  Months  before  your 
Afts  were  mnde,  and  extremely  opprcffed  j  and 
now  you  go  about  to  hang  me  as  a  Traitor,  for 
at  moft  but  crying  out  of  your  Oppreflion.  O 
unrighteous  Men!  the  Lord  in  Mercy  look  upon 
me,  and  deliver  me  and  every  honeft  Man  from 
you,  the  vileft  of  Men. 

Mr.  Attorney.  And  that  Law  was  publifhed 
and  proclaimed  in  this  City,  by  means  of  which, 
Mr.  Lilburne  and  others  had  timely  notice  that 
they  fhouid  not  do  fuch  things  as  are  there  for- 
bidden j  it  ulfo  told  them  the  Penalties  of  if, 
■which  are  thofe  that  are  due  for  the  higheft 
High -Treafon  :  and  yet  notwithftanding  you  fee 
with  what  boldnefs,  with  what  confidence,  in 


defpight  of  all  Law  and  Authority,  thefc  Books 
have  been  made  and  publillied  by  Mr.  Lilburne. 
And  whereas  he  is  pleafcd  to  fay  many  times 
that  many  Men  have  petitioned  for  him  to 
the  Parliament,  he  will  not  affirm  to  you  that 
ever  he  petitioned  himfclfj  but  in  all  his  Dif- 
courfe  here,  he  calls  them  the  prefent  Men  in 
Power,  the  Gentlemen  at  Weftminfter :  nay,  my 
Lord,  he  hath  not  fo  much  as  owned  the  Power 
of  the  Court  fince  he  came  before  you,  but  hath 
often  called  you  Cyphers,  and  the  like. 

Lieut.  Col.  Z-/7^«rw.  That's  no  Treafon,  Sir: 
they  intitle  themfelves  the  pefent  Power;  and 
would  you  hang  me  for  not  giving  them  abetter 
Style,  than  they  themfelves  give  to  themfelves? 
1  think  the  Style  of  prefent  Power  or  prefent 
Government,  is  a  very  fit  Style  for  them. 

Mr.  Attorney.  My  Lord,  1  have  told  you  long, 
it  is  the  Jury  that  are  Judges  upon  theFaftj  and 
to  you  1  muft  appeal  for  Law,  if  you  do  believe 
the  Evidence  is  plain  and  full  againft  him,  for 
which  he  ftands  indifted:  and  fo  God  direft  all 
your  Judgments,  I  have  done. 

Lieut.  Col.  Lilburne.  Sir,  by  your  favour,  I 
{hall  dcfire  to  addrefs  myfclf  in  one  word  to  you  ; 
which  is,  to  defire  that  the  Jury  may  read  the 
firft  Chapter  of  Queen  Mary,  in  the  Statute- 
Book,  and  the  laft  Ciaufc  of  the  Chapter  of  the 
thirteenth  oi Elizabeth ;  where  they  fhall  clearly 
fee,  efpecially  in  the  Statute  of  Queen  Mary, 
that  they  abhorred  and  detefted  the  making  of 
Words  or  Writing  to  be  Treafon,  which  is  fuch 
a  Bondage  and  Snare,  that  no  Man  know.s  how 
to  fay  or  do,  or  behave  himfelf,  as  is  excellently 
declared  by  the  Statute  oi  Hen.  4.  v.  2.  I  have 
done.  Sir. 

Ld  Keble.  Gentlemen,  you  of  the  Jury,  you 
are  fworn ;  you  are  Men  of  Confcience,  Gravity, 
and  Underftanding :  To  tell  you  of  the  Duties  of 
your  Place,  that  have  gone  through  it  fo  often, 
is  a  vain  ihing.  The  Sacrcdnefs  of  an  Oath, 
which  a  Man  muft  not  tranfgrefs  in  the  leaft, 
not  to  fave  the  World ;  you  have  gone  fo  often 
through  it,  and  underftand  it,  that  I  need  fay  no 
more.  The  Charge  you  have  heard,  and  the 
Proofs)  but  for  Proof  fingle,  or  double,  or 
treble,  as  fome  of  them  do  amount  unto  a  Wit- 
nefs  in  this,  yea,  that  doth  double  another  Man's 
Witnefs;  if  I  fwear  this  thing,  and  another 
fwear  the  fame,  a  third  the  fame,  that  is  doubled 
upon  all  their  Teftimonics.  Mr.  Lilburne  hath 
cited  two  Statutes  of  E.dward  the  Sixth,  to  prove 
there  muft  be  two  Witneffcsj  but  I  muft  tell 
him,  were  there  but  one  to  each  Faft,  it  were 
enough  in  Law:  for  as  for  that  which  was  cited 
of  King  Edward  the  Sixth,  you  have  had  it  fully 
anfwer'd  by  a  later  Law  of  Queen  Mary,  which 
doth  overrule  that,  and  alfo  enafts  that  the  Com- 
mon Law  of  England  fhall  be  the  Rule  by  which 
all  Treafons  ftiall  be  try'd-,  which  reacheth  to 
this  Cafe  too,  that  there  need  no  more  but  one 
Witnefs,  and  this  is  Law:  and  therefore.  Gen- 
tlemen of  the  Jury,  that  muft  not  flick  with  you. 
That  which  you  have  heard,  to  concern  you, 
of  the  Truth  of  the  Matters,  is  this.  You  are 
not  bound  affirmatively  to  have  two  Witneffes, 
but  in  that  one  Witnefs  with  the  Circumftances 
concurs,  that  is  fufficient:  That  which  fhouid 
prevail  with  you,  is  to  confider  the  Strength  of 
the  Accufation,  which  refts  in  the  Books,  and 
doth  confift  of  three  Heads,  which  are  laid  down 
in  the  Books  themfelves  i  which  doth  in  the  firft 
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place  fo  firmly  exprcfs,  and  fo  far  villify  the  Par- 
liament and  Srate,  as  it  is  now  eftablifhed  in 
England  ;  the  fecond  doth  look  unto  the  Coun- 
fels  and  Incitations  of  him  for  the  ftirring  up  of 
Tumults,  Commotions,  and  Wars  in  this  Nati- 
on }  and  the  third,  are  the  things  cited  in  his 
Books  to  that  end  and  purpofe,  to  divide  the 
Army,  and  then  the  other  will  take  the  better 
cfFeft.  Thefe  are  the  three  main  Charges,  and 
thcfe  the  Books  that  come  from  him  do  fo  plainly 
icftify  :  that  the  Books  are  proved  to  be  his, you 
are  fit  Judges  ofj  but  it  clearly  appears  by  thofe 
his  Books,  that  thefe  things  were  in  his  Inten- 
tion. 

For  that  he  fays,  it  is  Mens  that  does  make  a 
Man  guilty,  the  Mind,  that  is  intended  as  it  is 
exprefs'd  :  A£lus  non  facit  reum^  nifi  Mens  fit  rea. 

Now  that  Mind  is  rea^  when  there  is  Faith 
publiflied  }  but  I  tell  you  this,  thefe  Books  being 
admitted  true,  I  fay  that  never  Man  that  afted 
the  higheft  of  Trcafons,  as  he  hath  done,  hath 
had  fo  much  liberty  as  he  hath  had:  and  as  Ifaid 
before,  never  Man  of  his  Condition,  nor  any 
Condition  in  England,  that  was  indided  in  fuch 
a  cafe,  ever  had  a  Trial  in  fuch  a  Court,  in  fuch 
an  Auditory,  fuch  a  Prcfence  as  he  has  had. 

Lieut.  Col.  Lilburne.  The  more's  my  Sor- 
row. 

Ld  Keble.  The  more's  your  Sorrow  indeed  ! 
You  have  good  caufe  to  be  forrowful  indeed  for 
this  A£t  ot  yours  thus  declared:  if  your  Inten- 
tions had  taken  cfi^eft,  your  Plot  was  thegreateft 
that  ever  England  faw,  for  it  ftruck  at  no  lefs 
than  the  Subverfion  of  this  Commonwealth,  of 
this  Srate,  to  have  laid  and  put  us  all  in  Blood  ; 
your  Plot  was  fuch,  that  never  fuch  was  feen  in 
the  world  before,  to  proceed  from  a  private 
Manas  you  arej  therefore  it  muft needs  be  heavy 
upon  your  Confcience.  Therefore  my  Matters 
of  the  Jury,  look  into  your  Confcience,  and  fee 
what  that  faith  unto  you,  which  he  ftands  fo 
much  upon:  The  Witnefles  Teftimonies  are 
row  plain  and  good  in  Law,  in  this  Caufe  they 
are  multiply'd  j  I  do  not  know  in  one  Particular 
that  there  is  a  Teftimony  fingle,  but  it  is  ag- 
gravated with  many  Circumllances :  therefore 
let  not  that  trouble  you,  you  are  the  proper  Judges 
of  the  Matter  of  Fa£t,  being  of  the  Country } 
and  if  you  have  fully  apprehended  the  dangerous 
things  plotted  in  thofe  Books  of  Mr.  Lilburne^s, 
you  will  clearly  find  that  never  was  the  like 
Treafon  hatch'd  in  Englond.  And  fo  in  God's 
name,  as  the  Prifoner  doth  lead  to  your  Con- 
fciences,  fo  go  and  do. 

Lieut.  Col.  Lilburne.  I  defire  your  Favour,  that 
there  may  be  a  Courfe  taken,  that  neither  my 
Profecutorj,  nor  any  belonging  to  them,  may 
have  accefs  unto  the  Jury  till  they  haye 
done. 

Juftice  Jermln.  You  Gentlemen  of  the  fury,  I 
did  expeft  ir,  it  was  expefted  by  the  Courr,thac 
fomc  Matter  of  Law,  or  fome  Queftion  of  Law, 
might  arifc  upon  the  Evidence}  which  if  it  had, 
it  was  the  Duty  of  the  Court  to  have  cleared 
it:  but  there  docs  not  appear,and  therefore  there 
is  an  end,  as  to  the  Difpute  of  the  Law. 

Foreman.  Wc  are  no  Lawyers  indeed,  my 
Lord. 

Lieut.  Col.  Lilburne.  I  have  begged  it,  and 
you  have  promifed  it,  that  I  ftiould  have  liberty 
lo  plead  in  Law  to  the  Illegalities  of  the  Indi£t- 
rnent  >  but  you  have  deny 'd  rae  that  legal  Right : 


yea,  you  will  not  permit  my  Sollicltor  to  fpcak 
a  few  words  for  mc.  I  dare  undertake,  there 
was  never  fuch  a  Trial  upon  EngiiJJj  Ground  as 
this  hath  been  j  where  a  Man  hach  been  deny'd 
all  the  legal  Rights  of  an  Englijhman.,  as  I  have 
been.  You  Gentlemen  of  the  Jury,  who  now 
are  my  fole  Judges,  I  pray  you  take  notice  of 
it. 

Juftice  Jermin.  There  was  never  any  fuch  kind 
of  Abufc  offered  to  a  Court  as  you  have  given, 
nor  never  was  fuch  Language  ufcd  to  any  Court 
of  Juftice  before,  that  i  did  hear  of,  as  you 
have  given  :  and  certainly  the  Behaviour  at  the 
Bar  doth  fet  forth  what  the  Humours  and  Cha- 
racter of  the  Man  isj  for  in  this  cafe,  if  any  fuch 
dangerous  thing  of  afting  of  Commotion  or 
Mutiny  in  the  Army  or  in  the  Nation  fhould 
have  follow'd,  it  had  been  too  late  then  to  have 
thought  of  the  Remedy.  Therefore  the  Wif- 
dom  of  the  Parliament  hath  declared,  That  who- 
foevcr  fhall  by  writing,  printing,  or  by  openly 
declaring,  publilh  that  the  prefcnt  Governraenc 
of  England  is  Ufurpcd  or  Tyrannical,  it  is  Trea- 
fon. There  is  the  Fa6t,  upon  which  all  the  E- 
vidence  does  depend  ;  and  you  are  to  judge, 
whether  in  all  thofe  Books  there  be  not  by 
Mr.  Lilburne  a  traitorous  Fa6t  committed  j  and  howr 
clearly  this  does  appear  unto  you,  with  all  Cir- 
cumftances  thereunto  belonging,  I  leave  you  to 
judge:  and  how  ftiort  his  pretended  Replies  arc 
to  be  feen,  or  invalidate  the  Strength  of  the 
Witnefles,  I  alfo  leave  you  to  judge.  I  fay,  I 
might  eafily  fliew  you,  how  ftiort  his  pretended 
Anfwers  are  of  real  Satisfaction,  but  I  leave  it 
to  your  Judgments. 

Lieut.  Col.  Lilburne.  Sir,  my  Anfwers  are  real 
Anfwers,  not  pretended  ones,  as  you  are  pleafed 
to  call  them. 

Juftice  Jermin.  But  in  this  Bufinefs  the  Evi- 
dences are  fufficient  to  make  a  Man  guilty  o£ 
Treafon }  for  here  was  not  fimply  a  paffionate 
Aft,  or  inconfidcrate  Speech,  but  what  he  hath, 
done,  he  hath  done  deliberately  and  advifedly, 
which  is  fufiicient  to  make  him,  or  any  Manthac 
fo  doth,  guilty  of  Treafon.  All  this  that  was 
publiftied  was  in  Auguft.^  the  A£t  is  in  July  pre- 
ceding Now  it  is  very  true,  and  I  will  englijb 
it  for  Mr.  Lilburne,  ASlus  non  fadt  reum,  nifi 
Mens  rea :  The  Aft  of  a  Man  does  not  make 
him  guilty,  unlefs  his  Mind  be  guilty.  But  I 
pray,  how  fhall  any  Man  know  the  Guilt  of  z 
Man's  Mind,  but  by  thofe  polluting  and  poifo- 
nous  Words  that  come  out  of  his  mouth?  that's 
the  Mind.  What  1  hear  a  Man  fay,  I  may  law- 
fully fay  he  thinks  :  and  it  is  a  Rule  in  Law, that 
the  outward  Afts  do  fliew  forth  inward  Intenti- 
ons :  that  very  Rule  I  will  not  fpeak  it  in  Latin, 
becaufe  I  fpeak  to  one  that  does  fay  he  does  not 
underftand  Latin,  otherwife  I  could  fpeak  more 
Latin.  Now  here  is  the  matter,  whether  or  no, 
upon  the  whole  Evidence  that  you  have  heard, 
there  does  not  appear  fufficient  matter  to  make 
this  Prifoner  guilty,  not  of  rafti,  but  of  advifcd 
and  deliberate  Treafon;  and  as  plainly  of  plot- 
ting and  contriving  to  raife  Mutiny  and  Scditioa 
in  the  Army,  thereby  totally  to  fubvert  and  de- 
ftroy  the  prefent  Government :  and  truly,  I  have 
not  heard  more  of  Skill  has  been  ufed,  and  more 
Attempts  made,  than  I  think  you  have  heard, 
and  do  remember.  I  doubt  nor,  but  as  you 
will  take  care  of  the  Life  of  a  Man,  that 
you  muft  not  take  away  the  Life  of  an  Innocent  j 


45-  T^he  Trial  of  Col  John  Lilburne        i  Car.IL 


80 

fo  will  you  be  as  careful  of  your  own  Souls,  and 
the  publick  Safety:  and  thac's  all  that  I  defire, 
and  I  pray  God  to  direct  you  for  the  belt. 

Lieut.  Col.  Lilburne.  If  you  will  not  let  mchave 
Counfel,  let  my  SoUicitor  fpcak  Matter  of  Law 
far  me. 

Juftice  Jermin.  Mr.  Attorney,  you  muft  take 
fome  care  to  fupprefs  this,  he  will  not  be  an- 
fwcrcd  by  us.  I  pray  demand  Juftice  of  the  Court 
againft  him. 

Lieut.  Col.  Lilburne.  Well,  Sir,  then  I  have 
done. 

[The  Foreman  defires  the  A£tforTreafon,and 
one  of  the  Jury  defired  to  drink  a  Cup  of  Sack, 
for  they  had  fat  long,  and  how  much  longer  the 
Debate  of  the  Bufincfs  might  laft,heknew  not  j 
and  therefore  defired,  that  they  might  have  a- 
mongft  them  a  Quart  of  Sack  to  refrcfh  them.] 

Juftice  Jermin.  Gentlemen  of  the  Jury,  I  know 
for  my  part  in  ordinary  Juries  that  they  have  been 
permitted  to  drink  before  they  went  from  the 
Bar>  but  in  cafe  of  Felony  or  Treafon,  I  never 
fo  much  as  heard  it  fo,  or  fo  much  as  ask'd 
for  :  and  therefore  you  cannot  have  it. 

[But  one  of  the  Judges  moved  they  might  have 

*    Tuftice  Jermin.  I  may  not  give  leave  to  have        The  Prifoner  withdraws,  and  the  Court  ad 

my  Confcience  to  err  j  I  dare  nor.     And  thus  if    journed  till  Wedncfday  following. 

the  reft  of  the  Judges  be  of  opinion,  you  Ihall 

have  a  Light   if  you  pleafe,  the  Fellow  that 

keeps  you  ftiall  help  you  to  itj  but  for  Sack,you 

can  have  none,    and  therefore  withdraw  about 

your  Work. 

Lieut.  Col.  Lilburne.  Sir,  I  under ftand  the 
Officer  that  is  to  keep  their  door  hath  declared 
fomething  of  Bitternefs  of  Spirit  againft  mej  I 
defire  therefore  he  may  have  fome  indifferent 
Man  joined  with  him,  to  fee  I  have  fair  play  : 
which  was  granted  and  he  fworn. 


Foreman.  No. 

[Which  No  being  pronounced  with  a  loud 
Voice,  immediately  the  whole  Multitude  of 
People  in  the  Hall,  for  joy  of  the  Prifoner's  Ac- 
quittal, gave  fuch  a  loud  and  unanimous  Shour, 
as  is  believed  was  never  heard  in  Guild-Halt^ 
which  lafted  for  about  half  an  hour  without  in- 
termiffion  :  which  made  the  Judges  for  fear  turn 
pale,  and  hang  down  their  heads;  but  the  Pri- 
foner ftood  filent  at  the  Bar,  rather  more  fad  in 
his  Countenance  than  he  was  before.  But  Silence 
being  made:] 

Clerk.  Then  hearken  to  your  Verdid,  the 
Court  hath  heard  it :  You  fay,  that  John  Lil- 
burne is  not  guilty  of  all  the  Trcafons  laid  unto 
his  charge,  nor  of  any  one  of  them,  and  fo  you 
fay  all,  and  that  he  did  not  fly  for  it  > 

Jury.  Yes,  we  do  fo. 

Clerk.  Gentlemen  of  the  Grand  Inqueft,  the 
Court  doth  difcharge  you.  And  you  Gentlemea 
of  Life  and  Death,  the  Court  doth  difcharge  you 
alfo.  Lieutenant  of  the  Toiver,  you  are  to  carry 
your  Prifoner  to  the  Tower  again,  and  Major-Ge- 
neral Skippm  is  to  guard  you  j  and  all  whom  you 
{hall  defire,  are  to  aflift  you. 


The  Jury  go  forth  about  Five  a- clock,  the 
Court  adjourned  till  Six  a- clock,  and  the  Court 
commands  the  Lieutenant  of  the  Tower  and  the 
Sheriffs  to  carry  the  Prifoner  into  the /rz/Z' Cham- 
ber, which  they  did.  The  Prifoner  ftays  about 
three  quarters  of  an  hour,  and  the  Jury  being 
come  into  the  Court  again,  the  Prifoner  was 
fent  for  ;  and  after  the  Cryerhad  caufed  filence, 
the  Jury's  Names  were  called,  viz. 


Miles  Petty, 
Stephen  lies, 
Abraham  Smith, 
John  King, 
Nicholas  Murren, 
Thomas  Dainty, 
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Edmond  Key  far, 
Edward  Perkins, 
Ralph  Packman, 
William  Commens, 
Simon  JVerdon, 
Henry  Tooley. 


Clerk.  Are  you  agreed  of  your  Vcrdift? 

Jury.  Yes. 

Clerk.  Who  fhall  fpeak  for  you? 

Jury.  Our  Foreman. 

Cryer.  John  Ltlburne,ho]d  up  thy  Hand.  What 
fay  you,  (look  upon  the  Prifoner)  is  he  guilty  of 
the  Treafons  charged  upon  him,  or  any  of  them, 
or  not  guilty  ? 

Foreman.  Not  guilty  of  all  of  them. 

Clerk.  Nor  of  all  the  Treafons,  or  any  of  them 
^hat  are  laid  to  his  charge  ? 

Foreman.  Not  of  all,    nor  of  any  one  of  them. 
Clerk.  Did  he  fly  for  the  fame? 


Extraordinary  were  the  Acclamations  for  the 
Prifoner's  Deliverance,  as  the  like  hath  not  been 
feen  in  England;  which  Acclamations,  and  loud 
rejoicing  Exprclfions,  went  quite  through  the 
ftreets  with  him  to  the  very  Gates  of  the  Tower^ 
and  for  joy  the  People  caufed  that  night  abun- 
dance of  Bonfires  to  be  made  all  up  and  down 
the  ftreets.  And  yet  for  all  his  Acquittal  by  the 
Law,  his  Advcrfaries  kept  him  afterwards  fa 
long  in  Prifon,  that  the  People  wonder'd,  and 
began  to  grumble  that  he  was  not  difcharged  ; 
and  divers  of  his  Friends  went  to  the  Judges,  the 
Parliament,  and  Council  of  State,  by  whofc 
Importunities,  by  the  feafonable  Help  of  the 
Lord  Gray  oiGrooby,  Col.  Ludlow,  Mx.Robinfon.t 
and  Col.  Martin,  his  Difcharge  was  procured, 
a  Copy  of  which  thus  foUoweth. 

WHEREJS  Lieutenant-Colonel  ]6hn  Lil- 
burne hath  been  committed  Prifoner  to  the 
Tower,  upon  fufpicion  ef  High  Treafon,  in  order 
to  his  Trial  at  Law  j  which  Trial 
he  hath  received,  and  is  thereby  *  ac- 
quitted :  Thefe  are  therefore  to  will 
and  require  you,  upon  fight  hereof, 
to  difcharge  and  fet  at  liberty  the  f aid 
Lieutenant-  Colonel  John  Lilburne 
from  his  Imprifonment ;  for  which  this  Jhall  be  your 
fufficient  Warrant. 

Given  at  the  Council  of  State,  at  Whitehall, 
this  8th  Day  of  November  1549. 


*  The  Jury 
judified  in 
their  VerdiiiJ 
by  the  Coun.. 
cil   of  State. 


To  the  Lieutenant  of 
the  Tower  0/ Lon- 
don, or  to  his  De- 
puty. 


Signed  in  the  Name  and 
by  the  Order  of  the 
Council  of  State,  ap- 
pointed by  ylutherity 
of  Parliament. 


John  Bradlhaw,  Prefident. 


the 


1^49 


for  High-Treafon. 
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The  Exammatton  of  the  Jury^who  try'd  Lteutenant-Colonel  John  Lilburne,  at 
the  SeJJiom-Houfe  in  /^^  Old-Bailey,    upon  Saturday   the   loth  0/ Auguft, 
1653.     Taken  before  the  Council  of  State  the  23^  of  the  fame  Month ^   m 
purfuance  of  an  Order  of  Parliament  of  the  2  \flk 


THOMAS  GREENE^  of  Snoiv-Hilt^ 
Tallow-Chandler,  Foreman  of  the  Jury, 
being  ask'd  what  the  Grounds  and  Rea- 
fons  were  that  moved  him  to  find  the  faid  Lieu- 
tenant-Colonel yc^«Z,/7iJar«e  not  guilty  upon  the 
Jndiftmcnt  preferred  againft  him  at  the  Seflions- 
Houfe  in  the  Old-Bailey^  faith,  '  That  he  did 
'  difcharge  his  Confcience  in  what  he  then  did, 

*  and  that  he  will  give  no  other  Anfwer  to  any 

*  Queftions  which  {hall  be  ask'd  him  upon  that 

*  matter.' 

And  being  in  particular  demanded  of  him, 
whether  he  conceived  it  not  fufficicntly  proved, 
that  the  Aft  whereupon  he  was  indidled  was  an 
Aft  of  Parliament}  whether  he  was  not  fatisfied 
that  the  Copy  of  the  Aft  produced,  was  a  true 
Copy  of  the  Aft  itfelf,  or  that  the  John  Lilburne 
at  the  Bar  was  the  John  Lilburne  mentioned  in 
thcA^lj  and  what  other  thing  it  was,  which 
moved  the  Jury  to  find  as  aforefaid :  the  Exami- 
nant  anfwered,    '  That  he  will   give  no  other 

*  Anfwer,    as   abovefaid,    and   defired    that   he 

*  might  be  no  further  prefs'd  therein.' 

And  being  further  ask'd,  why  he  would  not 
give  an  account  of  the  Grounds  and  Reafons  of 
their  Verdift,  he  faid,  '  He  would  not  do  it,  for 
'  Reafons  bell  known  to  himfelf.' 

Michael  Rayner,  of  Friday- Street^  Leather- 
Seller:  He  faith,  That  he  was  one  of  the 
Jury  that  tried  Lieutenant-Colonel  John  Lilburne^ 
upon  Saturday  the  zoth  inftantj  and  that  he  was 
fummoned  to  ferve  the  Jury  upon  Wednefday 
was  Sevennighr,  and  did  conftantly  attend  in 
Court,  and  upon  the  Service,  until  the  Trial 
was  over}  and  that  he  was  not  follicited  by  John 
Lilburne,  nor  any  other  on  his  behalf.  And  the 
Queftions  mentioned  in  the  foregoing  Examina- 
tion being  asked  him,   he  anfwered,   '  That  he 

*  was  fatisfied   in  the  Verdift  he  gave   in  that 

*  Cafe}  and  that  he  fhould  give  no  other  Anfwer 
'  thereto.' 

And  being  further  prefs'd  therein,  he  defired 
that  a  Day's  Time  might  be  given  unto  him,  to 
confider  of  it,  and  he  ihould  give  Satisfaftion  to 
the  aforefaid  Queftions. 

He  was  further  asked  who  advifed  him  to 
make  this  Anfwer  to  the  Council :  Whereunto 
he  anfwered,   '  That  the  Jury  were  all  of  that 

*  Mind  J    and   that    they    agreed    to   give    this 

*  Anfwer  at  a  Meeting  they  had  all  together  at 

*  the    PFindmill-Tavern    in    Coleman- Street    this 
'  Morning}    which  Meeting  they  had  upon  oc- 

*  cafion  of  the  Order  of  Parliament  for  examin- 
'  ing  this  Bufincfs :    And  that  he  had  notice  to 

*  come  to  this  Meeting  by  one  or  two  of  his 

*  Partners,  whofe  Names  (he  faith)  he  doth  not 

*  well  know.' 
Vol.  II. 


And  being/urthcr  demanded  of  him.  Whe- 
ther Mr.  Scobell,  Clerk  of  the  Parliament,  did 
not  give  Evidence  that  Lieut.  Col.  John  Lilburne 
at  the  Bar  was  the  very  Lilburne  againft  whom 
the  Aft  was  made?  He  faid  he  dltt-give  that  Evi- 
dence} and  that  he  did  believe  he  faid  true}  and 
that  the  Copy  of  the  Aft  ot  Parliament  produced 
was  a  true  Copy:    But  faith,    '  That  he  and  the 

*  reft  of  the  Jury  toak  themfelves  to  be  Judges 
'  of  Matter  of  Law,   as  well  as  Matter  ot  Faftj 

*  although  he  confefled  that  the  Bench  did  lay 
'  that  they  were  only  Judges  of  the  Faft.' 

He  further  faid,  He  was  very  unwilling  to  be 
of  the  Jury. 

THomas  'tunman,  o?  Cow-Lane,  Salter,  another 
of  Lieutenant-Colonel  John  Lilbu'rne't  Jury, 
who  faith  that  the  Verdift  was  Not  guilty.  And 
being  asked  the  Queftions  in  the  firft  Examina- 
tion, he  faith,  '  That  he  was  fworn  to  find  ac- 
'  cording  to  the  Ifl~ue  and  Evidence,   and  that 

*  he  did  find  according  to  his  Conlcience}  and 
'  pofitively  refufed  to  give  any  other  Anfwer: 
'  And   did  deny  that  the  Jury,    aforefaid,    had 

*  agreed    together    to    give   one   and   the   fame 

*  Anfwer  to  the  Council,   or  that  they  had  met 

*  together  this  Morning,   or  at  any  other  time 

*  fince  Saturday-night  laft,    until  they  came  to 

*  the  Council.'  And  being  asked  in  particular 
whether  the  faid  Jury  did  not  meet  together  this 
Morning  at  the  fVindmill-'taz-ern  in  Coleman- 
Street,  he  pofitively  anfwered  they  did  not. 

E  Manuel  Hunt,  oi  St.  Sepulchres;  who  faith, 
He  was  one  oi  John  Lilburne'' s  Jury,  upon 
his  Trial  on  Saturday  laft}  and  that  the  Jury 
found  him  not  guilty :  But  his  Memory  being 
fhorr,  doth  not  well  remember  the  Iflue. 

He  being  asked  whether  it  was  not  proved 
that  the  Prifoner  was  the  John  Lilburne  mention- 
ed in  the  Aft,  faith,   '  He  was  not  fatisfied  thac 

*  it  was  fo  proved}  and  that  there  are  many 
'  John  Lilburnesi  and  that  John  Lilburne  was  in- 
'  difted  of  Felony,  which  he  did  believe  he  w.is 
'  not  guilty  of}    and  that  what  was  found  was 

*  done  by  the  Confent  of  all,  and  did  fatisfy 
'  their  Confciences  therein}  and  refufed  to  give 
'  any  other  Anfwer  than  as  aforefaid.' 

And  it  being  demanded  of  him  whether  the 
Jury  had  not  met  together,  to  agree  of  the 
Anfwer  they  were  to  give  to  the  Council,  he 
anfwered,  '  They  met  together  the  Night  of 
'  the  Trial  to  drink  a  Pint  of  Wine}    and  thac 

*  they  met  not  fince  until  this  Day.'  And  being 
asked  what  time  of  the  Day,  he  anfwered,  '  Five 
'  of  them  met  here.'  But  being  asked  particu- 
larly whether  they  met  not  at  the  fVindmill- 
Tavern  in  Celeman-Street  this  Morning,    he  did 

M  acknow- 
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acknowledge  they  did,  and  that  Mr.  Tunmm  in 
particular  was  there:  But  refufed  to  declare  who 
gave  him  notice  of  this  Meeting. 

J  Jmes  Stephens t  o(  the  Old- Baily,  tlaberdafhcr; 
who  faith,  That  he  was  one  of  Lieutenant- 
Colonel  John  Lilhirne's  ]\iry;  and  that  having 
confidered  of  the  Matter  whereof  he  was  in- 
difted,  they  found  him  not  guilty.  And  being 
asked  the  Qijeftions  in  the  firll  Examination,  he 
acknowledged,   '  That  he  was  fatisfied  that  the 

*  Prifoner  was  the  John  Lilburne  mentioned    in 

*  the  Aft}  nor  did  he  yet  queftion  the  Validity 
«  of  the  Aft:    But  the  Jury  having  weighed  all 

*  which    was   faid,    and    conceiving   themfelves 

*  (notwithftanding  what  was  faid  by  the  Council 

*  and  Bench  ro  the  contrary)  to  be  Judges  of 

*  Law  as  well  as  of  Fad,    they  found  him  not 

*  guilty.* 

He  acknowledged  that  all  the  Jury  met  this 
Morning  at  the  Windmill-'Tavern  in  Celeman- 
Street.,  to  ccnfider  what  Anfwcr  to  give  to  the 
Council ;  and  that  the  Foreman  of  the  Jury  fpoke 
to  him  to  be  there,  telling  him  he  had  heard 
there  was  an  Order  of  Parliament  for  fummoning 
them  before  the  Council:  And  further  faith, 
That  Tunman  was  at  that  Meeting. 

Richard  tomlins,  of  St.  Sepulchres^  Book- 
Binder,  who  faith  he  was  one  of  Lieute- 
nant-Colonel John  Lilburne'i  Jury  j  and  that  the 
Jury  found  him  not  guilty.  And  being  asked 
what  was  the  Point  in  Ifllic,  he  defired  to  be 
excufed  in  that,   faying,  '  What  he  can  tell,  is 

*  one  thing-,    but  to  accufe  himfelf,    is  another 

*  thing.'  It  being  further  demanded  of  him, 
whether  he  was  fatisfied  that  the  Prifoner  was 
the  John  Lilburne  mentioned  in  the  A6t,  he  faid 
he  was  not.  And  being  asked  what  made  him 
think  fo,  he  anfwered,  '  He  was  not  bound  to 
'  give  any  account  of  what  he  did  in  that  Bufi- 
'  nefs,  but  to  God  himfelf.' 

William  Hitchcock.,  oi  Watling- Street,  Wool- 
len-Draper; who  faith  he  was  of  Lieu- 
tenant-Colonel JohnLilburne's  Jury,  and  that  the 
Jury  found  him  not  guilty.  He  being  asked  the 
Queftions  exprefs'd  in  the  Foreman's  Examina- 
tion, he  anfwered,  '  He  had  difcharged  his  Con- 

*  fcience  in  what  he  had  done;  and  defireth  the 

*  Council  not  to  ask  him  any  Queftions,   for  he 

*  can  give  no  other  Anfwer,    and  is  refolved  to 

*  give  no  other  Anfwer.' 

And  being  asked  concerning  the  Meeting  of 
the  Jury,  to  agree  of  an  Anfwer  to  be  given  to 
the  Council,  he  firft  denied  that  they  had  any 
other  Meeting  than  what  they  had  the  fame 
Night  his  Trial  was.  But  being  asked  particu- 
larly if  they  met  not  at  the  Windmill-Tavern  in 
Coleman- Street  this  Morning,  he  acknowledged 
they  did  j  *  But  denied  he  heard  of  any  Order  of 


'  Parliament  for  fending  for  the  Jury;    nor  did 

*  they  meet  upon  the  Bufinefs  of  John  Lilburne, 

*  or  that  they  did  at  the  Meeting  fpeak  of  it: 
'  but  only  met  to  drink  a  Pint  of  Wine,  as  they 

*  had  agreed  to  do  the  fame  Night  they  gave 
'  up  their  Verdi£t.' 

THomas  Everfiot,  of  IVatling- Street,  Wool- 
len-Draper; who  faith  he  was  one  oi  John 
Lilbiirne's  Jury,  and  that  ihcy  found  him  not 
guilty :  But  denied  to  give  any  Anfwer  to  any 
further  Queftion^  faying,  '  He  was  fatisfied  in 
'  his  own  Confcieiice  in  what  he  did.*  And  be- 
ing asked  whether  the  Jury  did  not  meet  this 
Morning,  to  agree  of  an  Anfwer  to  be  given  tp 
the  Council,  denied  that  they  did,  or  that  they 
met  at  all  fince  the  Night  of  the  Trial,  until 
they  met  at  the  Council. 

The  Terfons  following  were  examined  the 
r()th  <?/ Augult,  165-3,  in  the  Morning. 

THomas  Smith,  of  Cornhill,  Haberdafher  of 
Small  Wares:  He  faith  he  was  of  John 
Lilburne''s  Jury,  and  found  him  not  guihy.  But 
refufed  to  anfwer  to  any  other  Queftions  j  fay- 
ing, *  He  was  called  to  ferve  his  Country  in  this 
'  Particular;  and  that  he  had  done  it  according 
'  to  the  bcft  of  his  Underftanding :  Acknowled- 
'  geth  the  Meeting  of  the  Jury  at  the  IVindmill' 

*  'tavern  yefterday  Morning.' 

Gilbert  Gayne,  of  Dunftan's  in  the  Weft, 
Grocer :  He  faith  he  was  one  of  John  Lil- 
barne's  Jury,  and  found  him  not  guilty.  And  he 
being  asked  what  the  Iflue  was,  he  acknowled- 
geth  that  he  was  indifted  for  Felony,  for  coming 
into  England.  But  faith,  '  That  the  Jury  did 
'  find  as  they  did,  becaufe  they  took  themfelves 

*  to  be  Judges  of  the  Law,   as  well  as  of  the 

*  Fa6t:  And  that  although  the  Court  did  declare 
'  they  were  Judges  of  the  Fa6t  only,  yet  the 
'  Jury  were  otherwife  pcrfuadcd  from  what  they 
'  heard  out  of  the  Law-Books.'  He  confefleth 
he  himfelf  did  at  firft  diff^er  from  the  Jury,  but 
was  convinced  by  their  Reafons.  He  confcfTed 
the  Meeting  of  the  Jury. 

GRiffithOwen,  of BiJhopfgateWArd,  Brewer: 
He  acknowledgeth  he  was  of  Lieutenant- 
Colonel  Jo^wL/V^arKf's  Jury,  and  that  they  found 
him  not  guilty,  '  Becaufe  he  was  not  fatisfied 
'  that  the  Prifoner  was  the  John  Lilburne  mcn- 

*  tioned  in  the  Aft;   and  that  he  had  never  fecn 

*  John  Lilburne    before    that    Day,     nor    was 

*  he  follicited  in  his  behalf  by  any  Perfon.'  He 
acknowledgeth  the  Jury  met  yellcrday  Morning 
at  the  fFindmill-Tavern  i  but  made  no  Agreement 
what  Anfwer  to  make  the  Council. 
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XL  VI.  The  Trial  of  Mr.  Christopher  Love"^,  before 
the  High  Court  of  Juflice  for  High  Treafon^  the  loth 
of  June  1 65 1 5  3  Car.  II. 


^^^^^H  E  Court  being  fet,  and  called  over, 
Wfk^f^W>_  the  Lieutenant    of  the    'Tower   was 


commanded  to  bring  forth  his  Pri- 
foner:  And  MaKler  Z.o'ue  was  brought 
to  the  Bar.  After  the  reading  of  di- 
vers late  Adts  of  Parliament  concerning  Treafon, 
Maftcr  Prideaux^  the  Attorney-General  for  the 
Common-wealth,  fpake  as  followeth  : 

Jttorn.  Gen.  My  Lord,  you  have  heard  feveral 
Afts  of  Parliament  read,  and  the  Offences  there- 
in mentioned.  My  Lord,  I  have  here  a  Charge 
agaiiift  Mr.  Love,  the  Prifoner  at  the  Barj  and 
I  humbly  defire  that  it  may  be  read.  And  you 
may  pleafc  to  take  his  Anfwer  to  it,  whether  by 
Confeflion,  or  otherwife. 
QThe  Clerk  is  commanded  to  read  the  Charge.] 

The  Clerk.  A  Charge  of  High  Treafon, 
and  other  High  Crimes  and  Offences, 
exhibited  to  the  High  Court  of  Julbce 
by  Edmond  Trideauxj  Attorney-Gene- 
ral for  the  Commonwealth  of  England, 
for  and  on  the  behalf  of  the  Keepers  of 
the  Liberties  of  tngland.  by  Auihoriry 
of  Parliament,  againft  Chriftopher  Love^ 
late  of  London^  Clerk ;  by  him  prefer- 
red and  commenced  againil  the  faid 
Chriftopher  Lo've. 

That  is  to  fay, 

THAT  he  the  faid  Chriftopher  Love,  as  a 
falfe  Traitor  and  Enemy  of  this  Common- 
'wei^.Jth  and  Free  State  of  England,  and  out  of  a 
traitorous  and  wicked  Defign  to  flir  up  a  new  and 
hloody  fFar^  and  to  raife  InfurreBions,  Seditions, 
and  Rebellions  within  this  Nation,  did  in  feveral 
Hays  and  Times,  that  is  to  fay,  in  the  Tears  of 
our  Lord  1^48,  \6\9,  i<5fo,  16 fi,  at  London, 
and  at  divers  other  Places  within  this  Commonwealth 
of  England,  and  elfewhcre,  (together  with  William 
Drake,  late  of  London,  Mercer  >  Henry  Jcrmin, 
late  of  London,  Efq;  Henry  Piercy,  late  of 
London,  Efq;  John  Gibbons,  late  of  London, 
Gentleman;  Edward  Maflcy,  late  of  London, £/^j 
Richard  Graves,  late  of  London,  Lfq;  Sylas 
Titus,  /(j/e  0/ London,  Gentleman;  James  Ounce, 
late  of  London,  Alderman;  and  other  their  Accom- 
flices,  yet  unknown)  traitoronfly  and  maliciuufly 
comhinc.,  confederate,  and  complot,  contrive  and  en- 
deavour to  fir  and  raife  up  Forces  againfl  the  pre- 
fent  Government  of  this  Nation,  fince  the  fame  hath 
been  fettled  in  a  Commonwealth  and  Free  State, 
without  a  King  and  Houfe  of  Lords,  and  for  the  Sub- 
•vcrfion  and  Alteration  of  the  fame. 

And  the  better  to  carry  on  and  accomplifh  their 
faid  traitorous   and    wicked  Defign,    he  the    faid 
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Chriftopher  hove,  together  with  the  faid  Williatn 
Drake,  Henry  Jermm,  Henry  Piercy,  Richard 
Graves,  Edward  Mafley,  John  Gibbons,  Sylas 
Titus,  James  Bunce,  and  others,  {fince  the  Death 
of  Charles  Stuarr,  late  King  of  England,  who, 
for  his  notorious  Tre&fons,  and  other  Tyrannies  and 
Murders,  by  him  committed  in  the  late  unnatural 
and  cruel  Wars,  was,  by  Authority  derived  from 
Parliament,  juftly  condemned  to  Death  and  executed) 
feveral  Days  and  Times^  in  the  refpeStive  Tears 
aforefaid,  at  London  aforefaid,  and  at  fundry  other 
Places  of  this  Commonwealth,  and  fince  this  Nation 
was  fettled  in  the  way  of  a  Commonwealth  or  Free 
State,  as  aforefaid,  did  traitoroufly  and  malicioufiy 
declare,  publifi,  and  promote  Charles  Scuart,  the 
eldeft  Son  of  the  late  King  of  England,  to  be  King 
of  England,  {meaning  this  Commonwealth)  without 
the  Confent  of  the  People  in  Parliament  fir  ft  had 
and  fignified  by  Authority  and  Ordinances  to  that 
purpofe. 

And  further,  to  carry  on  and  accompliflo  their  faid 
traitorous  and  wicked  Defign,  he  the  faid  Chrifto- 
pher Love,  on  feveral  Days  a,td  Times  in  the  re- 
fpeSlive  Tears  aforefaid,  at  London  aforefaid,  and 
in  divers  other  Places  within  this  Commonwealth  of 
England,  and  elfewhere,  together  with  the  faid 
William  Drake,  Henry  Jermin,  Henry  Piercy, 
Richard  Graves,  Edward  Maflljy,  John  Gibbons, 
Sylas  Titus,  James  Buncc,  and  other  their  Ac- 
complices, as  aforefaid,  did  traitoroufly  and  mali- 
cioufly  invite,  aid,  and  affifi  the  Scots,  being  Fo- 
reigners and  Strangers,  to  invade  this  Commonwealth 
of  England,  and  adhered  te  the  Forces  of  the  Ene- 
my, raifed  againfl  the  Parliament  and  Common" 
wealth  aforefaid,  and  Keepers  of  the  Liberties  0/ En- 
gland aforefaid. 

And  further,  to  carry  on  and  accomplijh  the  faid 
traitorous  and  wicked  Defign,  he  the  faid  Chrifto- 
pher Love,  divers  Days  and  Times  between  the 
Z9th  Day  of  March,  i6fo,  avd  the  ift  Day  of 
June,  i6f  r,  at  London,  cfnd  other  Places,  as 
aforefaid,  did  traitoroufly  and  malicioufly  give,  hold^ 
ufs,  and  maintain  Correfpondence  and  Intelligence  by 
Letters,  Mcffages,  Inflruaions,  and  other  iVays, 
prejudicial  to  this  Commonwealth,  with  the  faid 
Charles  Stuart,  Son  of  the  late  King,  and  with 
the  late  ^ueen,  his  Mother^  and  with  the  faid 
Henry  Jermin,  Henry  Piercy,  and  divers  other 
Perfons,  being  of  Counfel,  and  abiding  with  Charles 
Scuart. 

And  further,  to  carry  on  and  accomplifij  the  faid 
traitorous  and  wicked  Defign,  he  the  faid  Chrifto- 
plicr  Love,  feveral  Days  and  Times  in  the  refpe- 
Bive  Tears  aforefaid,  at  London  aforefaid,  and 
divers  Places  within  the  Commonwealth  of  England, 
and  elfewhere,  as  aforefaid,  did  traitoroufly  and  ma- 
licioufly ufe,  hold,  and  maintain  Correfpondence  and 
Intelligence  with  divers  Perfons  of  the  'Scoiiih.  Na- 

M  i  tiom 


84 


46.  7he  Trial  of  Chriftopher  Love        9  Car.  IL 


tion  •,  that  is  to  fay,  ivith  the  Earls  of  Argyle, 
Lowdon,  Lothian,  and  Belcarras,  and  ivith  one 
Bayley  Gent,  and  divers  other  Per  fans  of  the  Scotifh 
and  other  Nations,  whom  he  the  /aid  Chriftopher 
Love  well  knew  to  adhere  to  the  /aid  Scotifli  Na- 
tion in  this  fFar  againfl  the  Parliament  and  Com- 
monwealth of  England . 

ylnd  further,  he  the  faid  Chriftopher  Love, 
within  the  "Times,  and  at  the  Places  before  mentio- 
ned, did  traitoroufly  and  malicioufly  abet,  affifl, 
countenance,  and  encourage  both  the  Scotifh  Nation, 
and  divers  other  Perfons,  adhering  to  them  in  this 
War  againfl  the  Parliament  j  and  did  fend  and 
convey,  or  catife  to  be  fent  and.  conveyed.  Moneys, 
Arms,  Ammunition,  and  other  Supplies,  to  Scot- 
land, and  other  Places,  and  to  the  faid  Titus, 
Maffey,  and  others  in  Confederacy  againfl  this  Na- 
tion, without  fpecial  Leave  and  Licence  from  the 
Parliament  of  England,  or  Council  of  State,  or 
the  Captain-General  of  the  Parliament's  Forces. 

And  further,  to  carry  on  and  accomplifb  the  faid 
traitorous  and  wicked  PraSiice  and  Dejign,  he  the 
faid  Chriftopher  Love,  within  the  Ttmes,  and  at 
the  Places  before  mentioned,  did  traitor oufy  and  vo- 
luntarily relieve  the  faid  Sylas  Titus,  Edward 
Mafley,  Co/o«f/Bamfield,  and  one  Mafon,  late  of 
London  Gent,  and  one  Sterks,  late  of  London, 
Gent,  who  then  were,  and  yet  are  under  the  Power 
of  the  Scotifti  Nation,  and  in  Arms  againfl  the 
Parliament  and  Commonwealth  of  England,  with 
Moneys,  Arms,  and  Ammunition.  All  which  Trea- 
fons,  and  traitorous  and  wicked  Practices  and  De- 
Jigns  of  him  the  faid  Chriftopher  Love,  were  and 
are  to  the  apparent  Hazard  of  the  publick  Peace  of 
this  Commonwealth  and  Free  State,  Parliament  and 
People  of  England,  and  to  the  manifefi  Breach, 
Contempt,  and  Violation  of  the  Laws  of  the  Land, 
and  contrary  to  the  Form  of  divers  Statutes  and 
Ails  of  Parliament  in  fuch  cafe  made  and  provided. 

And  Ma/ler  Attorney-General  (by  Proteflation, 
faving  to  himfelf  in  the  behalf  of  the  Keepers  of  the 
Liberties  of  England,  to  exhibit  any  other  Charge 
againfl  the  faid  Chriftopher  Love,  and  to  reply  to 
the  Anfwer  be  fhall  make  to  the  Premifes)  doth  for 
the  faid  Treafons,  on  the  behalf  of  the  Keepers  of 
the  Liberties  of  England,  impeach  the  faid  Chrifto- 
pher Love  as  a  Traitor  and  publick  Enemy  to  this 
Commonwealth  and  Free  State  of  England :  And 
doth  pray  that  he  may  be  put  to  anfwer  all  and  fm- 
gular  the  Premifes  \  that  fuch  Proceedings,  Trial, 
Examination,  Judgment,  and  Execution,  may  be 
thereupon  had  againfl  him,  as  fhall  be  agreeable  to 
Jujlice. 

37?e  Clerk.  Chriftopher  Love,  you  fl and  char- 
ged on  the  behalf  of  the  Keepers  of  the  Liberties  of 
England,  by  Authority  of  Parliament,  of  High 
^reafon,  and  other  High  Crimes  and  Offences  againfl 
the  Parliament  and  People  of  England ;  This  High 
Court  therefore  requires  you  to  give  a  pofitive  and  di- 
re£l  Anfwer,  whether  you  are  guilty  or  not  guilty  of 
the  Crimes  and  Treafons  laid  to  your  Charge. 

Mr.  Love.  My  Lord,  before  I  plead,  I  hum- 
bly crave  leave  to  exprefs  my  felf  in  a  few  Words 
to  this  Court}  and  afterwards  to  make  humble 
Propofals  of  what  I  defire  in  order  to  this  Trial. 
In  the  fiift  place,  being  I  am  this  Day  called  to 
a  great  and  weighty  Work,  in  the  Entrance  to 
it  I  do  earneftly  beg  the  Prayers  of  all  them  that 
have  an  Intcrcft  in  God,  that  he  would  carry  mc 
through  this  whole  Trial  with  fuch  Gravity, 
Godlincl?,  and  Meckaefs  of  Wifdom,  as  becomes 


a  ProfefTor  and  Preacher  of  the  Gofpcl  j  and  that 
he  would  keep  mc  in  this  Hour  of  Temptation 
rather  from  Sin  than  from  Suffering.  Sir,  I  am 
this  Day  made  a  Spcdacle  to  God,  Angels,  and 
Men;  lingled  out  from  among  my  Brethren  to 
be  the  Objeft  of  fome  Men's  Indignation  and  In- 
fultation.  By  my  appearing  in  this  Place,  I  am 
made  a  Grief  to  many  that  are  Godly,   and  a 

Laughing-ftock  to  the  Wicked. [Here  he 

was  interrupted  by  the  Court.] 

*  Lord  Prcfident  of  the  Court.  Mr.  Love,  *^^  Kebk. 
how  long  Time  do  you  intend  to  take 
up? 

Mr.  Love.  I  will  be  brief,  Sir. 

Ld  Prefident.  Wc  have  been  calling  upon  God 
to  direft  us  and  you,  and  all  good  People,  rhac 
Juftice  maybe  donej  and  you  would  glorify  God 
rather  than  Man,  if  you  would  confefs,  knowing 
what  was  done  in  that  great  Sin  of  Achan  j  there 
was  great  Pains  taken,  and  the  whole  Nation 
was  fain  to  be  examined,  and  their  Houfes  divi- 
ded, and  at  laft  when  it  came  to  Achan,  you 
know  what  Jofiua  fiid  to  him,  Confefs  and  tell 
the  Truth,  and  glorify  God.  This  is  that,  that  if 
you  rcfpedt  God  before  Man,  you  may  now  clear 
yourfelf,  and  fet  forth  his  Glory  upon  Earth; 
and  your  next  Work  is  to  plead  Guilty  or  Not 
Guilty.  For  we  fee  that  thofe  Ways  you  go, 
would  take  up  Time,  and  we  have  taken  all  into 
our  Thoughts  befbre-hand. 

Mr.  Love.  I  do  not  defire  to  protraft  Time, 
but  I  would  not  lie  under  a  Prejudice. 

Ld  Prefident.  When  you  go  out  of  your  Way, 
we  muft  help  you  }  and  know,  if  any  be  under  a 
Prejudice  here,  their  prejudging  is  rather  in  Mer- 
cy than  in  Prejudice  to  you. 

Mr.  Love.  I  hope  you  will  not  be  more  feverc 
to  a  Minifter,  than  you  were  to  Lieut.  Col.  7<'/-'« 
Lilburne.  When  you  were  at  the  Court  -axGuild- 
hally  at  the  Trial  of  Lilburne,  you  gave  him  the 
Liberty  of  two  Hours  to  plead,  before  he  plead- 
ed Guilty  or  Not  Guilty. 

Ld  Prefident.  To  a  Minifter!  you  fay  well:  but 
I  tell  you,  we  do  more  to  a  Chriftian  than  to  a 
Minifter;  and  we  are  all  Chriftians,  and  your 
Miniftry  is  but  an  Office;  and  therefore  what 
Ml'.  Lilburne  had,  it  was  the  Favour  of  the  Court 
then :  but  Time  is  fpent,  and  pray  do  not  you 
follow  that  now. 

Mr.  Love.  Whereas  your  Lordfhip  is  pleafed 
to  urge  the  Cafe  of  Achan  to  me,  if  my  Cafe 
were  the  fame  as  Achan's  was,  I  fhould  do  as  A~ 
chan  did,  confefs  and  give  Glory  to  God;  but 
Achan's  was  a  peculiar  and  extraordinary  Cafe, 
and  therefore  I  pray  it  may  not  be  laid  to  me. 
God  was  the  Informer  and  Difcovcrer,  and 
God  did  by  Lot  difcover  Achan  to  be  the  Man. 

Ld  Prefident.  Will  you  plead  ? 

Mr.  Love,  I  defire  Liberty  to  fpeak  a  Word. 
I  had  not  diverted  my  Difcourfe,  but  upon  your 
Lordfhip's  Words. 

Attorn,  Gen.  My  Lord,  I  hope  he  will  be  fo 
ingenuous,  as  not  to  be  long. 

Ld  Prefident.  Take  this  in  your  way,  Mr.  Lovg, 
God  is  as  prefent  here,  as  he  was  in  the  Cafe  of 
Achan.     Go  on. 

Mr.  Love.  Sir,  by  my  appearing  in  this  Place, 
I  am  made  a  Grief  to  many  that  are  Godly,  and 
a  Laughing-ftock  to  the  Wicked,  and  aGazing- 
ftock  to  all ;  yet,  bleffed  be  God,  not  a  Terror 
to  my  felf.  Sir,  F  am,  as  Jeremiah  was,  born  a 
Man  of  Strife  and  Contention :    Not  aftively,  I 
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ftrive  and  contend  with  none  j  but  pafTIvely,  ma- 
ny ftiivc  and  contend  with  me.  Yet  I  trult  God 
will  make  me,  as  he  did  Jeremiah^  an  Iron  Pil- 
lar and  Brazen  Wall  againft  thole  that  do  oppofe 
me,  that  1  ihall  not  be  difmayed  at  their  Faces, 
left  I  be  confounded  before  thera.  Strong  Sug- 
geflions  againft  me  are  generally  received  ;  and 
great  Oppofition  ftrongly  maintained :  And  in 
this  Condition  no  Man  dares  (land  by  me:  But 
God  ftands  by  me,  and  ftrengthens  me.  —  [Here 
he  was  interrupted  again.] 

Ld  Frefidenl.  Sir,  come  to  the  Bufinefs  in 
hand. 

Mr.  Love.  T  befccch  you,  Sir,  fpare  me :  You 
gave  Mr.  Lilburne  more  Time. 

jittorn.  GcH,   My  Lord,  when  he  fhall  come 

with  fuch  Speeches  that  are  nothing  to  the  Bufi- 

,  nefs  in  hand !  My  Lord,  he  inftances  in  Lilburne's 

Cafe:  You  know  that  Debate >  it  was  in  relation 

to  a  Narration. 

Mr.  Love.  Sir,  it  was  the  Narration  of  his  Do- 
ings and  Sufferings,  that  he  might  not  be  mif- 
reprcfcntcd  to  the  Court. 

Attorn.  Gen.  You  know  you  arc  a  Miniftcr  : 
And  if  It  be  your  Purpofe  to  fpin  out  Time,  to 
think  to  ingratiate  your  felf  to  the  People,  it 
•will  not  do.  My  Lord,  this  is  a  Couit  of  Ju- 
ftice,  that  proceeds  according  to  the  eltabliihed 
Laws,  and  Laws  that  have  been  read  to  him. 
Mr.  Love  is  a  Minifter  j  and  had  he  applied  him- 
felf  to  God,  as  he  might  have  done,  he  need  not 
have  been  brought  hither,  if  he  had  not  gone 
that  way  he  did.  But,  my  Lord,  I  defire  he 
may  go  on  to  the  Charge,  and  give  his  Anfwer 
to  it.  My  Lord,  before  we  have  done,  we  ihall 
have  many  Occalions  of  Difcourle  between  hira 
and  L 

Mr.  Love.  I  befeech  your  Lordfhip  allow  me 
that  Favour  that  you  allow  to  every  one  you  try, 
that  I  may  not  ftand  under  Mifrcprefentations  to 
you,  who  are  my  Jndges. 

Ld  Prefident.  Are  not  we  of  as  much  Credit  as 
you?  And  are  not  we  judged  Minillers  as  well  as 
you,  and  more  than  you?   And  I  tell    you,  that 
which  you  require  wc  have  already  done,  and 
wifli  you  as  much  Happinefs  as  to  our  Brother: 
And  for  you  to  fpend  Time  about  that  which  is 
nothing  to  the  Bufin'fs,  it  muft  not  be  fuffered. 
yittorn.  Gen.  My  Lord,  let  the  conftant  known 
Laws  of  the  Commonwealth  of  England  be  ob- 
ferved,  as  well  as  other  Laws;  of  which  that  is 
one.  That  he  ought  not  to  fpeak  any  thing  till 
he  hath  pleaded  Guilty,   or    Not  guilty.     My 
Lord,   I  defire  to  take  my  Courfe.     I  do  not 
make  Speeches  againft  him,  to  mifreprefent  him 
to  you,  otherwil'e  than  he  ftands  charged.    And, 
my  Lord,  I  would  not  have  him  to  clear  himfelf 
till  he  come  to  the  Trial,  whether  he  be  not 
accufed  juftly.     ft  is  not  my  Nature,  but  the 
Duty  of  my  Place  -.,  and  the  Duty  of  his  Place, 
*as  a  Prifoner,  is  to  plead,  and  to  put  himfelf  up- 
on Trial.     That  being  done,  there  will  be  occa- 
fion  enough  for  him  to   plead   his  own  Inno- 
cency.     My  Lord,  to  take  up  two  hours  time 
in  talking  of  that  which  is  not  material,  fhould 
not  be. 

Mr.  Love.   I   infift  upon   that    Liberty  that 
Mr.  Lilburne  had. 

Ld  Prefident.  He  did  plead  firft. 
Mr.  Love.  No,  my  Lord,    he  did   not  plead 
firft:  and  1  have  much  to  move  before  I  plead. 

Ld  Prefident.   You  can  lay  nothing  till   you 
plead. 


Mr.  Love.  My  Lord,  I  defire  not  much  Time. 

yittorn.  Gen.  My  Lord,  let  the  Time  now  in- 
fifted  on  be  what  Time  it  will,  Mr.  Love  will 
have  Time  to  fpeak  for  himfelf  j  and  it  is  fo  far 
from  being  to  the  Point,  that  it  is  trifling:  And 
this  rather  makes  him  fcem  guilty,  than  it  gives 
him  any  Acquittance. 

Mr.  Love.  Prove  me  guilty  firft.  Sir.  Sir,  do 
not  prejudge  me. 

[Then  Command  was  given  to  read  his  Ar- 
raignment.] 

the  Clerk.  Chriftopher  Love,  you  ftand  char- 
ged.,  on  the  behalf  of  the  Keepers  of  the  Liberties 
of  England,  by  Authority  of  Parliament.,  of  High 
treafon,  and  other  High  Crimes  and  Offences,  a- 
gainft  the  Parliament  and  People  of  England  :  this 
High  Court  therefore  requires  you  to  give  a.  pofi' 
tive  and  dire£t  Anfwer,  whether  you  are  Guilty  or 
Not  guilty.^  of  the  Crimes  and  Treafons  hid  to  your 
Charge. 

Mr.  Love.  I  refufe  not  to  plead  j  but  I  befeech 
you  give  me  leave  to  fpeak  before  I  anfwer. 

[Mr.  Love  having  a  Paper  in  his  Hand,  the 
Judge  laid :  ] 

Ld  Prefident.  How  many  Leaves  is  it? 

Mv.Love.  But  two  or  three:  and  if  this  Court 
be  more  ftri£t  and  fevere  to  me,  than  that  was  to 
Mr.  Lilburne,  I  cannot  help  it.  What  I  fhall 
fay,  fhall  be  f  )mething  in  general  j  and  I  befeech 
you  give  me  leave  to  tpeak  to  it. 

Attorn.  Gen.  Sir,  not  before  you  plead. 

Mr.  Love.  Yet  I  have  this  Liberty,  That  when 
Matter  of  Law  arifcth  in  the  Indiftmenr,  to 
make  a  Motion,  and  to  move  for  Counfcl,  and 
to  fhew  the  Illegality  of  it  :  And  though  I  con- 
fefs  I  am  ex:remely  ignorant  of  the  Law,  yet  I 
underftand  that  after  I  have  pleaded,  I  am  not 
capable  of  Counfel. 

Ld  Prefident.  You  are  miftaken,  Mafter  Love. 

Mr.  Love.  I  fuppofe  I  am  not  miftaken.  For 
in  the  third  Part  of  Judge  Cake'i  Inftitutes  I  find 
it  thus;  '  The  Prifoner,  when  he  pleads  Not 
*  guilty,  whereby  he  denies  the  Fa£t,  after  the 
'  Plea  of  Not  guilty,  can  have  no  Counfel  : 
'  But  if  he  have  any  Matter  of  Law  to  plead  bc- 
'  fore,  he  may  urge  it.' 

Ld  Prefident.  He  pleads  he  is  ignorant  of  the 
Law,  and  yet  can  make  ufe  of  it. 

Mr.  Love.  I  am  to  plead  for  my  Life:  And  I 
am  to  ufe  Scripture,  Law,  and  any  other  lawful 
Means  to  fave  my  Life.  Paul  did  plead  the  Ro- 
man  Law. 

Ld  Prefident.  Some  of  us  know  as  much  of 
Paul  and  Scripture  as  you  do. 

Mr.  Love.  Sir,  I  make  noComparifons.  [Then 
Mr.  Love  reads  out  of  Judge  Coke''%  Inftitutes : 
'  The  fafeft  way,  for  the  Party  indifted,  is  to 
'  plead  upon  his  Arraignment  the  fpecial  Matter 
'  for  the  Overthrow  of  the  Indictment : ']  And 
this    muft  be  done  before  I  plead.     ['  And  to 

*  require  Counfel  for  the  pleading  thereof,  which 
'  ought  to  be  granted;  and  to  require  a  Copy  of 

*  fo  much  of  the  Indiflirnent  which  is  neceflary 
'  for  framing  his  Plea,  which  ought  to  be  gran- 

*  ted.  And  thcfe  Laws  ought  to  be  conftrued 
'favourably;  for  that  the  Indiftmcnt  is  com- 
'  monlv  found  in  the  Abfcnce  of  the  Party.'] 

Ld  Prefident.  But  your  Indidlment  is  in  your 
Prefence.     You  are  out  of  your  way. 

Mr.  Levt.  Sir,  you  bring  me  out  of  my  way. 

Ld  Prefident. 
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Ld  Preftdent .  Your  Indidtmcnt  is  not  yet  found: 
There  is  nothing  done  behind  your  back,  only 
the  reading  of  this }  but  that  is  nothing  but  a 
written  Parchment  till  you  plead  unto  it. 

Mr.  Love.  I  have  fomething  to  except  againll 
the  Legality  of  this  Indiftment. 

Ld  Preftdent.  Go  on  then. 
Mr.  Love.  Sir,  the  firft  Motion  I  fhall  make 
is  for  Counfel,  to  advife  in  Matters  of  Law  re- 
lating to  this  Trial:  And  as  I  do  gather  from 
hearing  the  Indiftmcnt,  there  arc  feveral  Mat- 
ters of  Law  that  do  arifc,  in  which  I  defire  to 
have  Counfel  aflign'd  me.  And  the  firft  is,  Whe- 
ther the  Aftjby  which  this  Court  is  conftituted,of 
the  26th  of  Mrr^r^,  i6fo,  that  forbids  receiving 
or  fending  Letters  or  MefTages  to  or  from  Eng- 
land or  Ireland.,  do  enable  you  to  receive  a 
Charge  againft  me  concerning  Letters  to  or  from 
Scotland,  Scotland  not  being  mentioned  in  that 
A6t  by  which  you  are  conllituted.  Therefore 
feeing  this  is  Matter  of  Law,  I  defire  1  might 
have  Counfel  to  advife  with  about  it. 

Attorn.  Gen.  Mr.  Love  then  doth  admit  that  he 
hath  received  and  fcnt  Letters  to  Scotland. 

Mr.  Love.  I  admit  nothing,  Sirj  you  charge 
me  with  it,  but  1  do  not  grant  it. 

Attorn.  Gen.  Then  you  will  give  us  leave  to 
prove  it.  If  he  will  admit  that  he  hath  fent  and 
received  Letters  from  Scotland.,  and  fo  demur  that 
it  is  not  in  your  Power,  1  will  join  with  him. 
But,  my  Lord,  there  was  a  particular  Ad  read, 
that  doth  relate  particularly  lo  Scotland ^  and  that 
this  Court  hath  Cognizance  of  that  A6t,  was 
read  beforehand,  but  Mr.  Love  did  not  obferve 
what  was  read  to  him  :  and  it  is  fo  far  in  favour 
of  Juftice  to  him,  that  you  read  him  the  Laws 
and  Claufes  upon  which  he  ftands  impeached  ; 
and  that  there  is  a  Law  againft  fending  to  Scot- 
land. But,  my  Lord,  thefe  Debates  are  lingring 
of  time  i  if  a  Man  will  demand  Counfel,  he  ad- 
mits the  Faft,  that  the  Fa61:  is  true  j  but  being 
true,  he  ought  not  to  be  condemned  upon  it :  if 
fo,  I  will  join  with  himj  but  if  he  plead  Not 
Guilty,  I  fhall  be  ready  to  prove  it. 

Mr.  Love.  I  befeech  you.  Sir,  I  do  apprehend 
there  is  another  Matter  of  Law  arifeth,  and  that 
is  from  the  A6t  of  the  i6th  of  March,  1650, 
there  is  a  Prohibition  offending  Letters  orMef- 
fages  to  any  in  Arms  againft  the  Parliament;  now 
I  am  charged  with  fending  and  writing  in  Let- 
ters to  Scotland  i  now  it  doth  not  appear  to  me 
that  Scotland  was  in  Arms  againft  the  Parliament 
of  England.,  but  for  their  own  Prefervation. 
Therefore  I  defire  Counfel  in  this,  Whether  I 
that  am  accufed  of  writing  and  fending  into  Scot- 
land, am  therefore  accufed  of  writing  and  fend- 
ing to  thofe  who  are  in  Arms  againft  the  Parlia- 
ment oi  England;  or  whether  they  were  in  Arms 
for  the  Prefervation  of  Scotland,  or  in  oppofition 
to  the  Parliament  of  England. 

Attorn.  Gen.  If  you  will  admit  ftill,  that  you 
have  fent  or  received  from  Scotland,  then  I 
readily  grant  it. 

Mr.  Love.  I  will  admit  of  nothing:  I  have  fo 
much  of  a  Chriftian  in  me,  that  I  will  deny  no- 
thing that  is  proved  to  be  true;  and  fo  much  of 
an  Englijlman,  that  I  will  admit  of  nothing  that 
is  feemingly  criminal. 

Ld  Preftdent.  You  are  a  Chriftian,  and  you 
are  here  in  the  Prefcnce  of  God,  as  Achan  was. 

Mr.  Lovt.  If  it  be  proved  againft  me. 

Ld  Preftdent.  Then  your  Denial  of  it  will  be 
a  high  Tranfgreflion  againft  God. 


Mr.  Love.  I  could  urge  the  Cafe  of  Jefus 
Chrift,  who,  when  he  was  accufed  before  a  Ju- 
dicatory, anfwered  not  a  word. 
Ld  Preftdent.  You  are  out. 
Mr.  Love.  When  Chrift  was  accufed  in  a  ci- 
vil Bufincfs,  to  be  a  Mover  of  Sedition  (as  now 
i  am)  they  asked  him,  whether  he  was  King  of 
the  jews  ?  and  he  anfwered  them  not  a  word. 
But  this  is  that  I  doubt,  whether  there  be  not 
Matters  of  Law  arifing  from  the  Charge  read 
againft  me,  and  that  in  refpcft  of  the  time  of  the 
Aft  of  the  26th  of  March,  i6fo,  which  gives 
power  to  you  to  determine  feveral  Crimes,  and 
to  proceed  to  the  Trial  of  the  Offender.  And, 
Sir,  it  is  alfo  to  me  doubtful,  whether  this  be 
not  Matter  of  Law;  viz.  whether  this  Trial 
ought  not  to  be  by  a  Jury  of  Twelve  of  the 
Neighbourhood,  or  whether  in  any  different 
way  from  it.  And  I  doubt  it  upon  this  ground, 
your  Lordfhip  having  given  me  this  hintj  for 
I  was  prcfent  at  the  Trial  of  Mr.  Lilburne,  and 
the  Formality  of  the  Law  tied  him  to  plead  to 
this,  That  he  muft  be  tried  by  God  and  his 
Country.  He  refufed  it,  and  your  Lordfhip 
urged  it  upon  him,  that  he  might  fafely  plead 
it  by  God,  bccaufe  God  was  in  all  Judicatories  j 
and  by  his  Country,  becaufe,  faid  you,  by 
Country  is  meant  the  Jury  of  a  Man's  Equals; 
And  this  is  a  Trial  according  to  the  Law  of  the 
Land.  Now  if  you  have  declared  that  in  Guild- 
Hall,  I  befeech  your  Lordfliip  inform  me,  whe- 
ther a  different  way  from  this  of  a  Jury  of  the 
Neighbourhood  be  according  to  Law  in  IVefi- 
minfier-Hall? 

Ld  Preftdent.  You  fhall  be  informed:  That 
was  a  Trial  by  the  Law,  as  it  then  flood ;  thele 
now  are  all  upon  Ads  of  Parliament,  and  I^aws 
of  the  Land,  that  arc  of  as  high  a  nature  as  they: 
thofe  are  ancient  Laws,  and  thele  are  Statutes 
lately  made,  and  of  an  extraordinary  nature,  and 
were  made  to  meet  with  fuch  Perfons  as  you, 
that  have  done  fuch  things  as  you  have  done. 
And  now  for  your  Neighbourhood,  I  hope  you 
have  twenty  or  forty  Neighbours  that  are  with- 
in the  Equity  of  that  Law. 

Mr.  Love.  If  they  be  a  Jury,  I  have  Power  to 
except  againft  3f  of  them. 

Attorney- General.  My  Lord,  he  pretends  Mr- 
Lilburne''^  Trial  j  but  when  you  come  to  hear 
the  Evidence,  you  ftiall  hear  what  he  was  doing 
then:  he  was  preparing  himfelf  then  in  his  Bu- 
finefsj  he  thought  his  Time  might  come;  and 
I  am  informed,  that  fince  he  hath  been  in  the 
Tower,  Lilburne  hath  been  his  Counfel. 

Mr.  Love.  Mr.  Prideaux,  Sir,  you  are  no  God 
to  know  my  Thoughts. 

Attorn.  Gen.  I  did  fay  this  from  his  own  Ex- 
prefiion;  he  was  a  diligent  Obferver  there,  that: 
he  might  know  what  was  done  there,  that  fo  he 
might  prepare  himfelf. 

Mr.  Love.  Sir,  you  did  declare  this  after  the 
Change  and  Abolition  of  a  King  and  Houfc  of 
Lords,  That  a  Trial  by  a  Jury  of  Twelve  of  the 
Neighbourhood  was  according  to  Law ;  and 
you  urged  Mafter  Lilburne  with  this,  That  he 
might  plead,  and  do  no  harm  unto  himfelf. 
And  not  only  fo,  but  the  Houfe  alfo  declared. 
That  fince  the  Change  of  Government,  they 
would  never  alter  that  way  of  Trial :  and  upon 
the  ninth  of  February,  1648,  they  did  declare. 
That  though  they  thought  fit  to  abolifli  the 
Kingly  Office  and  the  Houfe  of  Lords,  yet  they 
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refolved  they  would  ftill  retain  and  prefervc  the 
Fundamental  Laws  of  the  Nation,  for  and  con- 
cerning the  Prefervation  of  the  Liberties,  Lives 
and  Eftates  of  the  People.  Now,  Sir,  they 
declaring  they  would  never  alter  this  way  of 
Trial,  and  you  declaring  this  way  of  Trial  by 
Juries  to  be  according  to  the  Fundamental  Laws 
of  the  Land,  1  befeech  you  give  me  the  Rcaf.)n 
why  it  is  denied  to  me. 

ylltorn.  Gen.  My  Lord,  it  is  very  unufual  for 
a  Prifoner  to  debate  with  the  Court  j  here  he  is 
to  be  controlled :  let  him  know  he  is  a  Prifoner 
upon  the  Trial  of  his  Life,  before  that  Court 
that  hath  been  impowered  by  the  Parliament  > 
they  who  did  never  bind  their  own  Hands:  I 
mull  fay,  my  Lord,  they  cannot  bind  their  own 
Hands }  and  it  is  this  Trial  that  they  have 
thought  fit  to  give  him.  And  for  his  excepting 
againft  jf,  then  you  will  hardly  be  a  Court  left. 
My  Lord,  I  think,  if  he  look  upon  the  Court, 
he  will  find  no  Enemies  here,  knowing  them  to 
be  of  his  Neighbourhood,  and  mort  of  them  of 
London,  and,  1  think,  he  known  to  them,  and 
they  to  him,  the  moft  of  them.  But,  my 
I.,ord,  thefe  Difputes  are  not  allowed  to  others > 
and  the  Gentleman  will  (I  hope)  have  fj  m.uch 
Moderty  at  laft,  that  he  will  think  he  hath  faid 
a  little  too  much  to  the  Court;  and  I  think  it 
is  not  good  to  provoke  too  far.  And,  my  Lord, 
he  hath  faid  much,  and  you  have  given  him  fair 
Anfwers,  and  thofe  that  are  clear  and  undenia- 
ble. But  if  he  fpeak  of  the  Jurifdiftion  of  the 
Court,  and  that  he  will  not  plead,  let  him  fpeak 
in  plain  Englijh^  and  he  fhall  hear  me  in  plain 
Engli/b. 

Mr.  Love.  Although  I  am  not  fatisfied  as  to 
the  Foundation  and  Original  of  this  Court,  yet 
I  refufe  not  a  Trial,  hoping  that  Tendernefs  of 
Confcience  will  appear  in  you,  and  Clearncfs  in 
me,  and  Weaknefs  of  Proof  againfl  me.  Upon 
this  I  do  not  fefufe  a  Trial,  but  I  will  plead,  if 
I  may  have  that  which  the  Law  allows  me. 
And  according  to  my  weak  Meafure  and  Un- 
skilfulnefs  in  the  Law,  upon  the  Charge  read 
againfl  me,  I  do  apprehend  there  may  be  fome 
things  objefted  againfl  the  Legality  of  the  In- 
didlment,  and  many  things  to  take  it  ofl",  both 
for  Matter  of  Time  and  Form,  and  other  things, 
by  a  Lawyer.  Therefore  I  entreat  I  may  have 
Counfel  to  be  with  me,  both  in  my  Chamber, 
and  here  in  the  Court;  and  then  I  will  plead. 

Attorn.  Gen.  I  am  not  here  to  make  a  Bargain ; 
but  this  I  will  fay  to  him,  He  hath  had  fo  much 
Tcndernefs  and  Refpeft,  as  few  Men  more.  He 
hath  had  notice  of  his  Trial  above  a  Fortnight; 
and,  my  Lord,  he  hath  not  been  denied  Coun- 
fel. 

Mr.  Love.  I  could  do  nothing  in  order  to  my 
Trial,  becaufe  I  have  fent  for  Counfel,  and  they 
would  not  come  near  me,  becaufe  they  were  not 
affigned  by  this  Court;  and  my  Studies  being  a- 
nother  way,  and  being  unskilful  in  the  Law, 
therefore  I  could  do  nothing  in  Preparation  to 
my  Trial.  Therefore  I  pray  do  not  deflroy  me 
in  a  hurry:  The  more  fair  the  Trial  is,  the 
more  jufl  you  will  be,  and  I  the  more  guilty,  if 
it  be  proved  againfl  me. 

Attorn.  Gen.  I  appeal  to  Mafler  Love,  whe- 
ther or  no  it  was  not  denied  to  Lilhurm-y  and 
there  is  none  that  hears  him,  but  fees  he  hath 
prepared  himfelf,  and  perufed  feveral  A£ls  where- 
upon he  is  impeached.     But  thefe  are  Difcourfes, 
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my  Lord,  which  \i  he  will  put  too  nigh  upon 
the  Court,  that  we  fhould  difputc,  we  cannoc 
force  words  from  him. 

Mr.  Love.  Mr.  Prideaux  is  plcnfed  to  urge 
Mr.  Lilburne^  but  I  have  more  Matter  of  Law 
arifing  from  the  Charge  than  he  had  ;  and  have 
not  that  Trial  by  way  of  a  Jury  as  he  had  ;  and 
there  are  many  things  in  the  Charge  faid  to  be 
done  before  the  A6t  of  the  29th  of  March, 
Ifjfo,  which  gives  you  Cognizance  only  of 
things  done  from  that  time;  fo  that  many  things 
there  are,  in  which  Counfel  would  advifemc: 
therefore  I  befeech  you  deny  me  not  that  Right 
and  jufl  Favour. 

Ld  Prefident.  You  do  not  breathe  the  fame 
Air  and  the  fame  Breath,  for  it  comes  from  you 
both  Yea  and  Nay ;  for  you  fay  you  are  igno- 
rant, and  yet  will  not  be  informed  by  any  thing 
that  can  be  faid;  and  fo  your  Ignorance  is  wil- 
ful. But  in  this  Cafe,  I  am  fure,  what  Law  fo- 
ever  you  can  plead,  yet  there  be  fome  Ads  and 
Matters  you  have  denied. 

Mr.  Love.  I  have  urged  Matter  of  Law  ari- 
fing out  of  the  Charge,  from  the  29rh  oi Mareh^ 
i(5fo.  There  was  no  A<51  then,  that  I  know  of, 
that  did  prohibit  the  fending  of  Letters  or  Mef- 
fages  to  or  from  Scotland;  and  I  amindifted  for 
Letters  or  MefTages  fent  to,  and  received  from 
Scotland,  before  that  time. 

Attorn.  Gen.  I  would  fain  give  you  fatisfaftion  : 
do  not  cafl  away  your  fclf.  My  Lord,  we  do 
ufe  in  Law  to  lay  it  fo  for  the  Faft,  we  cannot 
tell  what  the  Proof  will  be;  whether  the  Proof 
will  be  within  thefe  three  Months  or  ten  Months} 
and  it  is  laid  in  relation  to  other  Offences. 

Mr.  Love.  I  have  here  the  Letters  of  feveral 
Counfellors,  and  they  return  to  me  their  Denial; 
if  I  could  have  got  their  Counfel,  I  would :  and 
yet  if  I  had  had  it,  I  could  not  tell  what  they 
fhould  have  advifed  me  in,  not  having  a  Copy 
of  my  Charge. 

Ld  Prefident.  If  you  had  defired  a  Copy  of 
your  Charge,  you  might  have  had  it.  You 
mufl  know  you  are  before  thofe  that  have  Law 
and  Confcience,  and  that  are  bound  to  be  of 
Counfel  for  you,  and  that  is  the  Court;  and  it 
is  their  Duty  to  fee  that  whatfoever  the  Law  of 
England  allows  you  to  have,  that  that  you  fhould 
have  :  but  you  mufl  have  it  in  a  due  and  proper 
Time  and  Manner  of  Law  appointed.  You  are 
not  now  for  the  prefent  where  Lilburue  was, 
nor  before  fuch  a  Court;  he  was  before  a  Com- 
miflion  of  Oyer  and  Terminer,  who  are  to  pro- 
ceed according  to  thofe  Laws,  and  upon  that 
the  Commifilon  direfts;  and  that  is  by  that 
which  the  known  and  fundamental  Laws  of 
England  diredl  unto:  but  this  is  not  in  all  Parti- 
culars the  like;  the  Jury  there  hath  a  large  La- 
titude, who  proceed  by  way  of  Grand  Jury  and 
Petty-Jury,  which  are  both  included  in  this 
Court:  fo  that  in  all  things  the  Proceedings  up- 
on that,  are  not  as  upon  this.  But  thus  far  the 
Proceedings  are  alike;  you  have  your  Charge, 
and  you  are  to  plead  to  ir,  for  that  is  the  firfl 
thing  to  be  done;  there  is  nothing  can  anfwer 
your  Charge,  but  whether  you  be  Guilty  or 
Nor  guilty:  if  you  plead  Not  guilty,  then  the 
Evidence  will  be  called  ;  and  if  then  any  Matter 
of  Law  arifcth  upon  the  Evidence,  it  is  the 
ufual  Courfc  to  affign  you  Counfel,  and  to  be 
Counfel  for  you,  and  to  tell  you  it  is  Law  to 
have  Counfel:  but  for  you  to  demand  Counfel, 
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and  firft  to  have  Counfel  afligned  you,  it  is  a- 
gainft  that  Form  and  Legality  that  the  Law  of 
England  appoints  >  for  till  you  put  your  felf  up- 
on Trial,  wc  cannot  allow  you  Counfel  to  the 
Trial ;  fo  that  you  muft  plead,  and  it  is  our  Du- 
ty to  tell  you  fo.  Add  it  is  the  Duty  of  this 
Court  to  be  as  careful  when  you  have  put  your 
felf  upon  Trial,  that  all  the  Benefit  of  the  Law 
may  be  afforded  you  j  therefore  you  need  not 
fear  it,  for  it"  any  of  thefe  things  arife,  you  now 
fear  upon  the  Evidence,  then  will  be  your  time 
and  our  time  to  iVand  upon  this  you  now  do, 
touching  Matter  of  Lawj  but  in  the  mean  time, 
in  truth  that  which  wc  are  to  tell  you,  and 
which  we  are  bound  in  Juftice  and  Confcience 
to  let  you  know,  is  this.  That  you  are  out  of 
your  way  ;  and  therefore  do  not  deftroy  your 
felf:  for  if  you  refufe  to  plead,  there  is  nothing 
then  but  a  plain  downright  Judgment. 

Mr.  Love.  In  ordinary  Courts  of  Judicature 
the  Judges  do  counfel  for  the  Prifonerj  but  you 
are  here  Judges  not  only  in  Matter  of  Law,  but 
of  Matter  of  Faft  alfoi  and  therefore  I  cannot 
advife  with  you:  For  fhould  I  confefs  any  thing, 
then  it  arifeth  out  of  my  own  Mouth,  and  you 
will  condemn  me  upon  it.  Seeing  thereforeboth 
lie  in  you,  both  Matter  of  Law,  and  Matter  of 
Fad,  I  befeech  you  afford  me  Counfel,  and  let 
me  have  a  Copy  of  my  Charge,  and  Sollicitors, 
that  they  may  be  here  with  mc  in  Court,  and 
then  I  ihall  willingly  plead. 

Attorn.  Gen.  This  cannot  be  done,  nor  ever 
•was  done,  to  have  Counfel  affigned,  until  upon 
Matter  of  Fa£t  fomcthing  did  appear  j  and  for 
the  Copy  of  the  Charge,  it  was  never  demand- 
ed, I  think,  before  >  and  it  is  in  vain  for  us  to 
fpeak,  if  the  Gentleman  do  refufe  to  plead  :  I 
fhall  then  prefs  you  forJuil:ice. 

Mr.  Love.  I  do  not  refufe  to  plead ;  but  yet  I 
fhould  be  guilty  of  my  own  Blood,  fhould  I  not 
plead  for  that  juft  and  necelTary  Means  for  the 
Prefervation  of  my  Life  :  through  my  Ignorance 
I  may  run  my  felf  into  Hazard  and  Danger,there- 
fore  I  befeech  you  deny  me  not  that  jull  Favour. 

yi  Lawyer^  a  Member  of  the  Court.  Mr.  Love., 
you  arc  not  prodigal,  you  fay,  of  your  Blood  > 
nor  are  we,  I  hope,  prodigal  of  your  Blood  j 
we  are  to  anfwer  for  all  )  therefore  I  pray  let  me 
beg  thus  much  of  you.  If  you  plead  Not  Guilty 
to  the  Charge,  then  there  is  a  Proceeding  to  be 
by  Mafler  Attorney,  to  prove  you  guilty  of  it ; 
andif  by  any  Evidence,  that  he  (hall  produce,  or  in 
any  thing  that  (hall  fall  out  from  yourfclf  in  Anfwer 
to  the  Evidence,  there  fhall  arife  Matter  of 
Law,  truft  us,  I  pray  you,  we  do  proaiife  you 
that  we  will  give  you  the  Benefit  of  the  Law 
in  it>  and  when  there  comes  Matter  of  Law  te 
be  decided,  which  we  are  perfuadcd  is  Matter  of 
Law,  then  you  (hall  have  Counfel  afligned  you; 
but  there  is  no  Counfel  to  be  allowed  till  the 
Prifoner  defire  it,  and  (hew  Matter  of  Law,  for 
which  he  defires  it. 

Another  Lawyer  of  the  Court.  The  main  thing 
you  (land  upon,  Mr.  Love,  is  this.  That  there 
is  no  mention  made  in  any  Adl:,  that  this  Court 
can  take  cognizance  of  fending  to,  or  receiving 
from  Scotland f  but  therein  you  are  miftakenj 
for  the  hufinels  of  holding  Corrcfpondency  with 
Scotland^  is  in  exprefs  words  appointed  to  be  un- 
der the  Jurifdiftion  of  this  Court  j  therefore  I 
think  you  arc  utterly  miftaken  in  that.  Then, 
Sir,  for  Counfel,  if  there  comes  any  thing  in 


the  world  that  is  legal,  and  is  a  fit  thing  Counfel 
fhould  be  heard  in,  1  think  I  may  promife  it,  we 
will  not  make  our  felves  fo  far  guilty  of  your 
Blood,  as  to  deny  you  that  Jultice  that  belongs 
to  any  Man  }  for  it  is  your  juft  Right  to  have 
it,  and  we  cannot  deny  it,  when  a  Point  of  Law 
arifeth.  And  you  do  not  urge  Matter  of  Law, 
only  you  queftion  the  Jurifdifliion  of  the  Court, 
and  we  muft  over-rule  you  in  that;  for  we  are 
not  to  dilpute  the  Power  of  the  Court  :  For  if 
the  Parliament  give  us  Jurifdiftion,  and  by  a 
fpecial  A6t  appoints.  That  the  bufinefs  of  hold- 
ing Corrcfpondency  with  Scotland  fhould  be 
within  the  Cognizance  of  this  Court,  we  muft 
obey,  and  not  difpute. 

Mr.  Love.  I  fuppofc.  Sir,  a  Man  may  demur 
concerning  the  Jurifdiftion  of  a  Court  to  one 
Point :  as  if  he  be  acculed  for  Treafon  at  the  Com- 
mon PleaSy  he  may  demur  to  the  JurifdiiSVion  of 
that  Court  in  that:  fo,  Sir,  I  apprehend  there  are 
fome  things  read  againft  me  ni  the  Charge,  of 
which  this  Court  cannot  take  Cognizance,  for 
that  they  are  faid  to  be  done  before  the  Aft  for 
the  conilituting  of  this  Court  came  forth  ;  fo 
that  I  may  demur  to  the  Jurildiftion  of  the  Courc 
in  that  Particular. 

Ld  Prefident.  For  you  to  anticipate  your  Evi- 
dence before  we  come  to  it !  we  do  not  tie  you 
to  the  Charge,  but  to  the  Proof;  and  we  muft  ap- 
ply our  felves  to  the  Proof,  and  not  to  the  Charge. 

Attorn.  Gen.  And  for  the  Bufinefs  of  Scotland, 
which  troubles  him  much,  it  is  exprefs'd  in  this 
very  Aft,  That  the  fame  Offences  are  to  be  in- 
quired, tried  and  judged  by  the  High  Court  of 
Juftice,  in  fuch  Manner  and  Form,  as  other  Of- 
fences are  to  be  tried,  in  exprefs  Terms. 

Mr.  Love.  But  there  is  no  time  mentioned  % 
for  there  are  two  Aft?,  wherein  if  the  Prifoner 
be  not  indifted  within  a  Year,  then  the  Faft 
(hall  not  be  profecuted.  Therefore  I  muft  de- 
mur to  the  Charge,  as  not  legal  in  Matter  of 
Form.  There  are  two  Afts  declaring  what  Of- 
fences fhall  be  Treafon,  wherein  it  is  faid  in  thofe 
two  Afts,  That  if  the  Party  be  not  indifted 
within  a  Year,  he  fhall  not  be  indifted  at  all. 
Now  the  Indiftment  that  is  againft  me,  looks 
back  to  things  that  are  pretended  to  have  been 
done  by  me  in  1648,  and  1649,  and  fo  accord- 
ing to  thofe  two  Afts  I  am  not  to  be  queflioned 
for  them,  it  being  above  a  Year  before  I  was 
indifted. 

Ld  Prefident.  Hov/  is  it  pofTiblethat  this  comes 
to  be  an  Exception  until  you  hear  the  Evidence? 
If  you  hear  the  Evidence,  and  do  find  that  the 
Witnefs  do  fpeak  to  this  not  within  the  time  of 
the  Limitation,  then  is  your  Exception  proper  j 
but  no  Counfel  can  divine  what  Time  they  can 
give  Evidence  for. 

Mr.  Love.  Sir,  I  am  now  to  look  to  the  Charge 
of  Treafon  read  againft  mc,  and  not  to  the  Evi- 
dence; and  in  the  Charge  1  am  indifted  for  thofe 
things,  for  which  I  apprehend  I  ought  not  to 
be  indifted.  For  according  to  thofe  two  Afts, 
1  ought  not  to  have  been  indifted  for  things  pre- 
tended to  have  been  done  by  me  fo  long  ago: 
and  this  I  apprehend  to  be  Matter  of  Law.  And 
for  the  Witnefles,  let  them  fpeak  to  what  Time 
they  will,  yet  this  I  am  furc,  they  cannot  prove 
that  I  was  indifted  within  a  Year  for  thofe 
things  that  arc  charged  upon  me  to  be  done  in 
1^48,  and  1 649,  for  that  were  to  prove  an  Im- 
po(Iibility :  So  that  it  appears  to  me,  I  am  in- 
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difted  for  thofe  things  for  which  I  ought  not  to 
be  indifted. 

Ld  Prcfidsnt.  It  may  be  fo  j  and  if  fo,  thofe 
things  will  fall  off  of  themfclves  $  there  may  be 
fome  things  true,  and  fome  things  not  true  j  and 
the  Counfel  may  fail  in  Proof  of  fome  of  them, 
and  you  may  clear  your  felf ;  yet  this  cannot  be 
before  the  pleading.  When  you  come  to  plead, 
if  the  matter  be  not  proved  againlt  you,  and 
within  the  time  limited,  it  will  fall  off  of  it  felf 
without  any  Words  at  all  j  and  all  this  time  is 
loft  to  all  this  Auditory,  and  no  Counfel  can 
give  you  Advice  in  this. 

Mr.  Love.  I  ftill  fay,  I  do  not  refufeto  plead, 
but  if  you  would  afford  me  Counfel,  I  Ihould 
think  my  Life  in  a  great  deal  lefs  danger.  For 
1  do  not  know,  whether  I  may  not,  by  the  Ad- 
vice of  Counfel,  confefs  fome  part  of  the  In- 
diSment}  whether  I  may  not  demur  in  Law 
upon  fome  parr,  or  a  great  part  of  the  Indid- 
menr,  which  I  have  done  already  :  as  that  I  am 
charged  forTreafon  for  thofe  thmes  that  are  not 
within  your  Cognizance  or  Power,  as  I  appre- 
hend, and  things  done  before  your  ads  j  and 
for  fuch  things,  that  if  I  had  done  them,  1  mull 
have  been  indifted  for  them  within  a  Year,  or 
elfc  not  at  all  :  and  thefe  1  deem  legal  Excep- 
tions. 

A  Member  of  the  Court.  My  Lord,  he  is  very 
ignorant  of  the  Lawj  for  the  Fa<5t  muft  be  put 
in  queftion  before  Matter  of  Law  can  arife :  for 
if  the  Fa6t  be  one  way,  then  the  Law  falls  out 
that  way  ;  if  the  Fadl  be  falfe,  then  another 
way.  Now  if  Mr.  Love  brings  in  any  of  thefe 
Exceptions  for  Matter  of  Fad  upon  Proof,  whe- 
ther he  fent  Letters  into  Scotland,  or  in  fuch  a 
time,  whether  that  be  any  Offence,  that  will  all 
arife  after  the  Matter  of  Fa6t  proves  true  or 
falfe:  But  before  that,  under  favour,  none  can 
fpeak.  to  any  thing  againlt  an  Indidlmenr,  unlefs 
he  fpeak  againll  the  Jurifdi£tion  of  the  Court. 
And  then  for  other  Matters,  they  are  faved  unto 
him.  And  you  will,  I  fuppofe,  admit  ofCoun- 
fel  in  Matter  of  Lawj  but  his  Delire  cannot  be 
granted  unto  him  until  he  plead,  and  until  the 
Matter  of  Faft  be  fome  way  determined. 

Mr.  Love.  I  befeech  you  acquaint  me  then 
with  the  Meaning  of  thefe  words  in  Judge  CsiCe's 
Inllituces,  ne  Prifoner  at  the  Bar  may  have  Coun- 
fel to  overthrow  the  IndiElment.  It  muft  be  either 
to  overthrow  a  part  of  the  Indiftment,  or  to 
help  the  Plea,  either  to  plead  Not  Ga/Z/j  in  part, 
or  to  demur  in  part.  Let  me  hear  then,  I  be- 
feech you,  whit  is  the  Meaning  of  thofe  words. 
That  the  Prifoner  nt  the  Bar  may  have  Counfel  to 
overthrow  the  IndiSlment.  I  cannot  overthrow 
the  Indidment  when  I  plead  j  for  then  Witnefs 
comes  in  agninft  me. 

Attorn.  Gen.  He  may  overthrow  the  Indictment 
by  the  Witnefs  j  and  I  believe  he  is  convinced, 
that  the  Court  hath  Jurifdiftion  in  as  full  and 
exprefs  terms  as  Law  and  Authority  can  give 
them.  And  for  the  next,  I  may  fay,  yourLord- 
ibip  and  the  Court  did  never  allow  a  Counfel  to 
pick  holes  and  find  faults.  But  if  he  objeftthat 
to  you  that  is  juft  and  probable,  and  that  which 
is  dubious  and  doubtful,  and  fit  to  be  debated  in 
Law,  affign  him  Counfel.  You  have  heard  all 
his  particular  Exceptions,  and  given  your  Judg- 
ment upon  them  all.  But  I  hope,  he  doth  not 
here  expedt  to  have  Leftures  of  Law  read  him, 
and  to  make  him  underftand  them.  But  as  to 
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thofe  particular  Exceptions  that  he  haih  made  to 
you,  I  think  fome  Satisfaftion  is  given,  andtha: 
every  Man  is  fatisfied,  and  that  there  is  no  Co- 
lour of  Doubt  there,  for  Matter  of  Fad,  and 
the  Times  that  he  infifts  upon.  For  the  Ad  di- 
reding  what  Offences  arc  Trcifon,  and  not  to 
be  arraigned  unlefs  they  be  profccutcd  within  a 
Year,  1  muft  tell  him,  the  Impeachment  is  laid 
from  i(J48  to  i6fi.  Yet,  my  Lord,  I  fhall 
make  it  appear,  that  the  Indiftment  doth  look 
backward  to  fome  Offences,  and  forward  to  o- 
thers.  It  is  laid  firft  in  general :  he  committed 
luch  and  fuch  Treafonsand  Offences  in  fuch  and 
fuch  Years.  And  I  {hill  cnmc  with  the  Evi- 
dence, and  apply  them  to  iuch  Times  that  are 
within  your  power,wnd  in  which  the  Law  makes 
them  Off.ncLs:  and  rhis  is  to  be  debited  then, 
and  not  to  be  once  fpoken  of  now.  My  Lord,  I 
fhall  begin  from  1648,  and  run  on  with  him,thac 
he  hath  continued  in  a  treafonable  Difpnfition, 
and  in  treafonable  Plottings,  to  the  time  he  was 
laid  up,  and  fincej  and  will  juftify  all  :  and 
therefore  it  behoves  him  to  infill  upon  it.  And 
I  will  make  it  appear,  that  he  was  one  of  the 
firft  that  ever  did  appear  againft  this  Common- 
wealth in  plotting;  and  he  did  continue  fo  un- 
til the  time  of  his  Reftraint,  and  after  that 
time. 

Mr.  Love.  Sir,  you  are  no  Witnefs  j  if  you 
be  a  Witnefs,  come  and  fwear. 

Attorn.  Gen.  I  will  ufe  you  with  all  the  Duty 
of  my  Place}  and  if  you  give  me  not  occafion, 
1  fhall  not  do  otherwife. 

Mr.  Love.   I  fliall  give  you  no  occafion. 

Ld  Prefident.  This  will  make  all  that  hear  him 
to  think  that  this  is  the  very  beft  of  his  Cafe  5 
as  we  know  it  is. 

Mr.  Love.  Sir,  altho  I  do  not  come  here  to 
have  the  Law  expounded  to  me,  yet  I  do  come 
here  to  have  the  Benefit  of  the  Law  ;  and  if  the 
Law  allows  me  this  Benefit  (I  being  unskilfu]> 
that  if  I  can  find  in  the  Charge  Matter  of  Law 
arifing,  then  to  have  Counfel  to  advife  me,  and 
to  overthrow  the  Indidment :  Why  ihould  1  be 
dcny'd  this  Benefit  ?  And  I  do  not  yet,  accord- 
ing to  my  Underftanding,  fee  that  you  afford 
me  the  Benefit  of  the  Law,  you  not  granting 
me  Counfel  to  advife  me  to  overthrow  the  In- 
didment. 

One  of  the  Court.  Mr.  Love.,  if  it  were  poflT- 
ble,  I  defire  you  might  have  fatisfadion,  for  this 
that  you  defire  is  very  juft  j  and  when  it  comes 
to  its  proper  time,  then  you  fhall  have  it  :  but 
do  not  by  diforderly  demanding  of  it  out  of  your 
time,  lofe  the  Benefit  you  might  have  of  it  when 
it  comes  to  your  time.  That  which  you  ftand 
upon,  and  call  Law,  is  not  Matter  of  Law  >  nor 
can  you  call  it  Law,  till  you  hear  what  the  Fad 
is.  For  can  any  Man  judge  what  is  Matter  of 
Law,  till  he  know  the  Matter  of  Fad  ?  as  ic 
hath  been  told  you  well,  that  the  Law  arifcth 
out  of  the  Fad  :  fo  that  if  you  will  anticipate 
the  Evidence,  and  the  Proof  of  the  Fad,  by 
urging  this  Matter  of  Law  which  you  did  hear 
read  in  the  Charge,  you  will  do  yourlelf  wrong, 
and  you  are  miftaken  in  it ;  for  there  is  no  Mat- 
ter of  Law  appears  there,  for  it  is  barely.  Thus 
you  have  done.  And  if  you  lay  this  is  Law,  you 
exclude  all  the  Witneffes.  Whether  you  have 
done  it  or  no,  we  cannot  tellj  and  if  you  have 
done  it,  whether  contrary  to  Law  or  no,  we 
cannot  tell,  becaufe  we  rauft  apply  the  Witnefe 
N  to 
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to  the  A£l:s  of  Parliament  that  authorize  us  to 
fit  here:  and  if  we  find  that  the  Doubt  grows 
upon  what  the  Witneflcs  fay,  and  upon  what 
the  Law  faith,  then  doth  Matter  of  Law  arife, 
and  then  it  is  time  for  you  to  fay,  it  appears  not 
by  this  Witnefs  that  it  is  within  the  Aft.  I  do 
the  rather  fpeak  this,  becaufe  we  do  extremely 
defire  you  fhould  receive  Satisfaftion,  for  I 
would  not  have  any  here  have  any  thing  put 
upon  him,  that  may  not  appear  juft  and  accord- 
ing to  Law }  and  none  can  ever  fay  that  a  Man 
had  Counfel  affigned  him,  before  he  pleaded 
here. 

Ld  Prefident.  It  is  now  the  Seffions  at  New- 
gate, and  there  may  be  many  Prifonersj  and  if 
every  Prifoner  fliould  take  the  liberty  to  plead 
Matter  of  Law,  and  fay,  I  am  no  Lawyer,  let 
me  have  Counfel  afligned  me,  and  I  will  anfwer, 
when  fhould  we  have  any  Man  anfwer?  when 
would  Men  be  executed  for  robbing,  and  fteal- 
ing,  and  killing? 

Mr.  Love.  That  Court  is  different  from  this; 
you  here  are  Judges  both  of  Law  andFaft,  there 
the  Judges  are  Judges  of  Law,  and  the  Jury  of 
Matter  of  Faft.  But,  Sir,  fatisfy  me  in  this  >  if 
there  be  any  thing  in  Law  before  pleading  to 
overthrow  the  Indidmenr,  (as  1  perceive  by 
Judge  Coke  there  is,  and  to  which  I  have  re- 
ceived no  fatisfadory  Anfwer)  let  me  have  that 
legal  Benefit  to  overthrow  the  Charge.  I  have 
faid  what  I  can ;  but  if  I  had  Counfel  here,  they 
could  fay  a  hundred  times  more. 

Ld  Prefident.  You  have  heard  no  body  but 
yourfelf,  for  whatfoevcr  hath  been  told  you  by 
the  Court  and  your  Friends  about  you,  hath  not 
been  hearken'd  unto.  We  have  fpent  thus  much 
time,  and  People  are  weak,  and  if  you  will 
plead,  do.  Read  his  Charge  once  again;  and  I 
icU  you  the  next  is  Judgment. 

The  Clerk.  Chriftopher  Love,  you  fland  charged 
on  the  behalf  of  the  Keepers  of  the  Liberties  of  Eng- 
gland,  by  Authority  of  Parliament.,  ef  High-1'rea- 
feny  and  of  other  high  Crimes  and  Offences  againfi 
the  Parliament  and  People  of  England ;  this  High 
Court  therefore  requires  you  to  give  a  pofitive  and 
direSl  Anfwer,  whether  you  are  Guilty  or  Not  Guilty 
of  the  Crimes  andTreafons  laid  to  yeur  Charge, 

Mr.  Love.  I  am  not  fatisfied,  but  that  Matter 
of  Law  doth  arife  from  this  Charge  j  and  I  do 
carneftly  prefs  I  may  have  Counfel,  and  then  I 
will  plead. 

jitt.  Gen.  I  do  as  earneftly  prefs,  that  you 
would  as  pofitively  fay,  that  you  cannot  allow 
him  Counfel  till  he  hath  pleaded. 

Mr.  Love.  I  now  fee  Mr.  Attorney's  words  to 
be  true.  When  he  came  to  me  to  the  'Tower, 
and  examined  me,  the  i6th  of  this  Month,  he 
faid,  That  feeing  I  would  not  acknowledge  (as 
he  called  them)  my  Treafons,  I  was  judged  pe- 
remptory and  obrtinate :  and  I  remember  he  faid 
thefe  words  to  me ;  Mr.  Love,  though  you  are  too 
hard  for  me  in  the  Pulpit,  yet  I  will  be  too  hard  for 
you  at  the  Bar.  And  truly  now  1  find  it  fo  :  and 
it  is  an  eafy  matter  for  a  Lawyer,  armed  with 
Law  and  Power,  to  be  too  hard  for  a  poor 
naked  Scholar,  that  hath  neither  Law  nor  Power. 

Ld  Prefident.  Doth  this  do  any  good  to  you  ? 
If  it  were  fo  that  you  are  too  hard  for  him, 
(for  you  are  too  hard  for  every  Man  in  the 
Pulpit)  yet  you  fomciimes  are  fo  out,  and  in  that 


you  are  controulable.  If  Mailer  Attorney  be  too 
hard  for  you  here,  let  him  be  too  hard  for  youj 
but  it  is  the  Court  that  are  to  deal  with  you 
here:  we  will  not  do  it  becaufe  of  his  Saying, 
but  you  muft  think  that  the  Court  will  be  led 
by  their  Evidence,  and  not  by  Mr.  Attorney. 

Mr.  Love.  You  gave  this  Favour  to  Mailer 
Lilburne,  and  I  do  not  deny  to  plead :  but  I  am 
not  prodigal  of  my  Blood,  therefore  1  crave 
Counfel. 

Ld  Prefident.  I  do  not  know  what  to  fay  more 
to  give  you  fatisfa£tion,  than  what  I  have  fiid. 
You  fay  you  do  not  deny  to  plead,  and  yet  you 
do  not  plead;  you  fiy  Mr.  Attorney  is  too  llrong 
for  you,  but  you  know  it  is  not  he,  but  the  Evi- 
dence may  be  too  llrong  for  you.  And  do  not 
you  think  that  you  have  fuch  Judges,  as  will 
let  you  receive  any  prejudice.  Mr.  Love,  you  are 
a  Minifter,  I  pray  fhew  forth  the  Spirit  of  a 
Minifter  of  Jefus  Chrift ;  carry  yourfelf  fo,  as 
that  you  may  not  either  wrong  yourfelf  or  the 
Court.  I  would  have  you  behave  yourfelf  with- 
out recriminating.  You  fpeak  of  Mr.  Attorney, 
as  if  he  could  be  too  hard  for  you,  as  if  we  were 
all  of  his  fide,  be  it  right  or  wrong:  know  that 
we  are  Men  of  Conference,  and  have  Souls  to 
fave  as  well  as  you. 

Mr.  Love.  The  Charge  is  long,  and  I  never 
heard  of  it  before,  nor  knew  of  it  before. 

One  of  the  Court.  We  give  you  our  Faith  and 
Credit,  that  if  any  Matter  of  Law  arifeth,  we 
will  not  make  ourfelves  guilty  of  your  Blood, 
but  we  will  allow  you  Counfel :  yourfelf  hath 
read  a  Book  in  the  Court,  that  flaews  the  Courc 
cannot  allow  you  Counfel  till  you  plead. 

Ld  Prefident.  Did  you  ever  confult  with  the 
Lieutenant  of  the  Tower?  What,  will  you  cad 
away  yourfelf? 

Col.  IFefi,  Lieut,  of  the  'Tower.  I  could,  my 
Lord,  advife  him  no  more  than  what  I  knew, 
and  that  was  the  time  of  your  fitting. 

Mr.  Love.  I  hope  you  will  not  in  a  hurry  fpill 
my  Blood. 

Lieut,  of  'Tower.  Since  Saturday  was  feven- 
night  he  was  not  reftrained. 

Ld  Prefident.  Your  Profeflion  goes  much  in 
Profcflion;  but  when  it  is  abufed,  it  is  the 
highefl  Tranfgreflion;  you  would  evade  things 
with  mental  Refervations,  and  fay  and  unfay  at 
the  Bar,  as  high  as  any  Jcfuit  can  do. 

Mr.  Love.  1  will  not  lye  for  my  Life;  you 
may  fay  what  you  pleafe,  and  do  what  you 
pleafc,  I  fpeak  before  God  and  this  Audience. 

Ld  Prefident.  Mr.  Loi;?,  know  that  we  are  here 
in  as  facred  a  pofture,  as  you  are  in  the  highefl: 
Place  of  your  Calling;  and  if  we  do  not  know 
that  God  is  here  prefent,  we  are  the  miferableft 
Creatures  in  the  world :  and  therefore  if  your 
Office  and  ours  do  not  make  us  know  that  we 
are  in  the  prefence  of  God  and  Jefus  Chrift,  it 
will  be  but  ill  for  us;  and  yet  you  hurry  our, 
that  it  ftiould  be  fuch  a  terrible  thing  in  you, 
more  than  in  us.  You  have  fpoken  many  Words 
as  a  Shadow  in  the  Air,  there  is  nothing  mate- 
rial in  them,  but  the  Strength  of  your  Will  a- 
gainft  the  Judgment  of  the  Court. 

Mr.  Love.  If  I  do  plead  to  the  Charge,  I  do 
allow  the  Matter  and  Form  of  the  Charge  to  be 
legal.  I  defire  to  have  Counfel  to  come  to  my 
Chamber;  1  do  not  fay,  to  come  to  this  place, 
but  to  have  liberty  for  them  to  come  to  my 
Chamber. 

Mr. 
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Mr.  Steele,  Recorder  of  London.  I  did  not  think 
to  have  fpolceii,  nor  have  I  ufually  fpokcn  in 
this  Court,  yet  I  will  fpeak  a  word  out  of  ten- 
dernefs  to  yourfclf.  You  have  very  often  in- 
fifted  upon  ir,  that  you  fhould  have  Counfel  af- 
fit^ned  before  you  plead,  that  is  it  you  plead  for : 
truly  the  Courfe  of  Law  is  this,  That  if  the 
Prifoncr  charged  at  the  Bar,  before  he  plead 
Ihall  demand  Counfel,  he  muft  of  neccflity  put 
in  feme  fpccial  Plea  before  the  time  he  can  de- 
mand Counfel.  The  Court  doth  not  inforce 
you  to  plead  Guilty  or  Not  Guilty  to  the  Matter 
of  Fa6ti  but  they  fay,  of  neccfTity  you  mud 
plead.  If  you  put  in  a  fpecial  Plea,  and  tell 
them  that  it  is  a  fpccial  Plea,  and  dclire  Coun- 
fel upon  it,  they  will  conlider  it :  but  till  you 
can  declare  what  that  fpecial  Pica  is,  for  there 
is  a  general  Pica,  and  a  fpccial  Pieij  the  general 
Plea  is  Not  Guilty.,  the  fpccial  Pica  is  in  fome 
Particulars.  Now  for  you  to  allcdge  neither 
the  fpccial  Plea  nor  the  general  Plea,  it  is  im- 
pofllble  thiit  Counfel  can  be  afligned  you.  And 
whereas  you  fay  you  are  conchidcd  if  you  plead, 
and  cannot  obje£t  againll  the  Indiftment  after- 
wards j  no,  Sir,  1  tell  you  in  the  name  of  a 
Chriftian,  and  one  that  knows  a  little  of  the 
Law,  that  all  the  Objeftions  you  have  againft 
the  Indiftment,  the  Formality  of  ir,  and  thofe 
things  you  fpeak  of,  as  that  of  your  Fa6t  not 
being  committed  in  fuch  a  time  that  the  A6t 
holds  out,  that  the  High  Court  hath  no  relation 
to  try  you  ior  Scotland y  all  thtfe  will  be  faved  to 
you,  if  they  arifc  upon  Matter  of  Fa.Si  from  the 
Evidence.  True,  if  you  make  an  Objeftion  a- 
gainft  the  Jurifdiftion  of  the  Court,  that  hath 
no  relation  either  to  the  fpecial  Plea  or  general 
Plea,  it  cannot  be.  It  is  impoffiblc  anObjeftion 
fhould  be  received  againfl:  the  Eflence  of  the 
Court,  there  is  none  can  poflibly  over-rule  that 
for  you  but  themfelvcs>  it  is  fuch  a  thing,  that 
no  Counfel  can  be  afligned  yoti  as  to  that,  be- 
caufe  it  ftrikes  at  the  very  Being  of  the  Court. 
N)W  therefore  I  bcfecch  you  in  the  name  of  a 
Chriftian.  that  you  will  not  do  yourfclf  that  pre- 
judice j  for  Nature  teacheth  every  Man  to  pre- 
fcrve  himfelf  by  all  juft  ways  and  means:  and  I 
do  believe  that  in  this  Bufinefs  you  have  appre- 
hended it  for  your  Prefervation,  and  that  you 
are  loth  to  do  any  thing  that  tends  to  your  de- 
Itruftion  >  but  you  may  fitisfy  your  Confcience, 
in  that  you  have  done  what  you  can.  And  when 
you  have  pleaded,  and  ufed  all  the  Arguments 
you  can,  and  have  heard  the  Judgment  of  the 
Court  in  it,  you  may  fatisfy  your  Confcience, 
that  in  the  words  of  honefi  Men  (unlefs  it  be  the 
Jurifdiftion  of  the  Court,  though  you  have  tacitly 
fpoken  there)  you  Hiall  have  that  Right  and  Pri- 
vilege which  the  Law  allows  you.  1  confefs,  I 
never  fpake  here  before,  and  it  is  a  Rule  amongft 
us,  that  none  but  the  Prefident  fhould  fpeak  j 
and  we  have  done  more  to  you,  than  to  the 
greateft  Pcrfon  that  ever  fpake  here,  becaufe  we 
think  fome  ncccflicy  lies  upon  us  towards  you, 
(in  regard  of  your  Calling,  and  the  Worth  that 
hath  appeared  in  you)  to  diieft  you  what  you 
have  to  do. 

Mr.  Love.  Sir,  a  Man  may  demur  touching 
the  Jurifdiftion  of  any  Court,  if  he  can  fhew  any 
thing  in  the  Indiftment  that  the  Court  cannot 
take  cognizance  of,  which  he  is  charged  with  ; 
tho  he  do  not  demur  Cmply  as  to  their  Jurif- 
diftion  in  general,   yet  as  to  that  Particular  he 
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may  demur :  as  a  Man  may  demur  in  Chancery, 
when  a  Caufe  is  only  tryable  at  the  Common 
Law. 

Ld  P  reft  dent.  You  muft  know,  that  he  that 
rpcaks  againlt  the  Jurifdiftion  of  the  Court, 
fpeaks  againft  the  Jurifdiftion  of  the  Parliament 
of  England. 

Mr.  Steele.,  Recorder  of  London.  Mr.  Love^  to 
help  your  Underftanding,  1  did  not  fay  that  Mr, 
L^we  did  exprefly  fpeak  againft  the  Power  of  the 
Court,  as  it  they  had  no  Power  to  try  him;  but 
this  he  feemed  to  (ay,  That  what  he  hath  of- 
fered againft  the  Jurifdidion  of  the  Court,  in 
any  thing  he  is  qucftioned  for,  if  he  have  not 
Counfel  for  it  before,  he  cannot  have  it  after- 
wards. Now  if  the  Queftion  you  offer  be  a 
mix'd  Doubt,  for  your  Objeftion  is  mix'dj  for 
you  fay,  the  Court  hath  no  Power  to  try  the 
Fads  whereof  you  are  indicted:  now  is  it  pof- 
fihle  the  Court  can  judge  of  that,  or  know  there 
is  Matter  of  Law  atifeth  out  of  it,  till  the  Fa£t 
appear  out  of  the  mouths  of  the  Witncffes.?  Ic 
may  be  the  Fad  will  not  be  proved,  then  there 
will  be  no  Matter  of  Law  arifing ;  if  the  F^-d  be 
proved  that  it  was  done  at  fuch  a  time,  before 
the  Ad  was  made,  when  that  appears  to  them, 
the  Court  then  will  ftrike  it  off,  you  ftiall  not 
need  Counfel,  then  we  (hall  not  regard  it:  if 
upon  the  Fad  any  other  Doubt  arifech  in  rela- 
tion to  Scotland^  (for  it  muft  be  from  two  Wit- 
neffes,  your  Doubting  being  mixed  with  Matter 
of  Fad)  we  (hall  then  be  able  to  judge  of  it. 

Mr.  Love.  Sir,  if  any  Crime  be  laid  to  my 
charge,  that  ought  not  to  be  laid,  and  that  this 
Court  can  take  no  cognizance  of,  I  fhould  have 
Counfel  in  it. 

Ld  Prefident.  We  have  fpoken  more  to  you 
than  became  us,  perchance,  and  that  from  Ten- 
dernefs  to  you^  and  if  nothing  can  give  you  fa- 
tisfadion,  but  over  and  over  with  the  fame 
things  again,  we  can  but  fpeak  our  Confciences, 
and  leave  it  to  yourfclf. 

Mr.  Love.  I  do  declare  I  do  fubmit  to  the 
Trial,  and  am  willing  to  do  itj  but  it  behoves 
me  to  ufe  all  juft  Means  for  the  prefervation  of 
my  Life:  if  you  will,  give  me  but  a  day's  time 
to  confult  with  Counfel. 

Ld  Prefident.  That  is  in  your  Learning  fuf- 
ficient  to  fay,  you  will  do  ir,  and  yet  do  not  do 
it  5  becaufe  I  (ay  I  will  fubmit,  therefore  I  do 
fubmit  i  this  is  no  Obedience  at  all.  I  know  no 
fuch  Logick  as  thisj  it  is  fubmicting,  that  muft 
do  it}  you  will  fubmit,  but  you  will  not  ad: 
pray,  Mr.  Love.,  be  fo  charitable  as  to  take  us  to 
be  Chriftians. 

Mr.  Love.  What  prejudice,  Sir,  can  it  be  to 
this  Court,  being  1  have  not  fpoken  with  any 
Lawyer,  to  give  me  but  a  day's  time  ?  I  will 
defiie  no  more. 

Attorn.  Gen.  I  would  fain  know,  why  m.iy  not 
the  next  Prifoncr  fay,  You  have  done  lb  in 
Mr.  Love's  Cafe? 

Mr.  L.ove.  You  have  accepted  of  fpccial  Pleas, 
you  did  it  in  the  Cafe  of  Sir  John  Stszuel;  and 
if  I  thro  my  Ignorance  in  Law  cannot  urge  the 
Strength  of  Law,  and  a  fpecial  Plea,  as  other- 
wife  1  might  do,  I  befcech  you  let  me  not  be 
prejudiced  by  it. 

Ld  Prefident.  S'w  John  Stotvel  'mCii\.edi  upon  fpc- 
cial Matter  he  had  to  plead,   and  that  was,  the 
Articles  of  Exeter;    but  he  did  firft  plead  to  the 
Charge,    Not  Guilty:    yet  we   gave  him    that 
N  i  benefit i 
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benefirj  and  he  had  that  which  did  laft  a  great 
Debate  of  this  Court,  and  fo  did  Hamilton^  and 
divers  others:  we  will  do  no  otherwile  with  you 
than  with  them. 

Mr.  Loi-e.  If  you  now  deny  me  my  fpecia! 
Plea,  I  cannot  help  it  >  which  is  this,  That  the 
writing  or  fending  Letters  (if  it  could  be  pro- 
ved againft  nic)  into  Scotland^  doth  not  come 
within  your  A£t  j  and  that  it  is  only  for  England 
and  Ireland  that  are  mentioned  therein. 

Ld  Preftdent.  If  there  be  a  fpecial  Plea  where- 
in there  is  no  Difficulty,  then  we  give  noCoun- 
k\j  but  a  fpecial  Plea  muft  have  fomething  that 
is  dubious  in  the  Judgment  of  the  Court:  but 
for  this,  that  in  the  Letter  of  the  Law  every 
School-Boy  underftands,  the  Judge  will  not  al- 
low you  Counfcl  in  a  trivial  Matter  j  we  have 
gone  over  and  over  with  you  again,  and  this  is 
like  other  Difcourfes  with  you:  but  certainly  ne- 
ver was  the  like  feen,  that  a  Court  was  fo  trifled 
with. 

Mr.  Love.  This  is  my  humble  Motion,  allow 
me  but  Counfel  to-morrow,  that  they  may  ap- 
pear here. 

Ld  Preftdent.  You  may  have  Counfel  to-mor- 
row, as  the  Cafe  iTiall  be. 

Mr.  Love.  Shall  I  have  the  Copy  of  the 
Charge  ? 

Ld  Preftdent.  You  Ihall  have  what  is  fit,  you 
lliall  have  nothing  deny'd  you  when  it  comes  to 
you  to  have  it,  you  fhall  have  that  Rcfpeft ;  I 
do  it  not  to  flatter  you :  but  refufe  to  plead  at 
your  Peril. 

Mr.  Love.  Will  you  give  me  but  this  Favour, 
that  I  may  have  but  an  Hour  or  two's  time  to 
confult  with  a  Lawyer? 

Ld  Preftdent.  I  do  not  know  but  that  this  that 
is  done,  muft  be  done  for  all  that  come  to  the 
Bar. 

Attorn.  Gen.  I  had  thought  there  would  have 
appeared  in  him  that  calls  himfelf  a  Minifter  of 
the  Gofpel,  more  Meeknefs  and  Obedience  to 
Authority,  not  out-facing  Authority;  and  it  is 
not  well  done  of  him.  My  Lord,  I  humbly 
beg,  that  having  had  thus  much  of  your  Pa- 
tience, and  Perluafion  by  Arguments,  and  all 
Means  ufed  to  him,  and  nothing  will  prevail; 
that,  my  Lord,  you  will  now  be  pleafed  to  give 
your  Judgment  according  to  the  Rules  that 
the  Law  appoints  you,  upon  him  that  refufeth 
to  plead. 

Mr.  Love.  I  do  not  refufe  to  plead. 
Ld  Preftdent.  Doth  a  Man  of  your  Learning 
fay,  you  do  not  refufe? 

Mr.  Love.  A  Man  may  demur  to  his  Charge, 
and  yet  not  refufe  to  plead ;  and  the  Court  may 
grant  me  a  Day's  Time,  if  they  pleafe  ;  for  1 
come  here  unarmed  and  unprepared. 

jltttrn.  Gen.  His  Demur  is  to  Mittcr  of  Fa<5t. 
Ld  Preftdent.  Will  you  put  that  upon  Law, 
for  Law,  which  is  not  Law  ?  And  by  your  put- 
ting yourfelf  upon  that,  you  confefs  the  whole 
Charge. 

Attorn.  Gen.  I  defire  one  Favour,  my  Lord, 
which  is  of  Juftice  to  him;  which  is,  that  you 
would  be  pleafed  to  command  your  Clerk  to  read 
that  Aft  that  fays.  If  any  Perfon  before  you  re- 
fufe to  plead,  he  may  hear  the  Sentence  of  the  Law 
upon  him. 

Ld  Preftdent.  Clerk,  read  the  Aft. 

[The  Clerk  reads  that  part  of  the  Aft  a- 
bout  refuGng  to  plead.] 


Attorn.  Gen.  My  Lord,  we  dcGre  his  final  Sen- 
tence. 

Mr.  Love.  My  Lord,  I  defire  but  the  Favour 
of  a  Day's  Time  to  confult  with  Lawyers. 

[The  Lord  Prcfidcnt  confults  a  while  with 
the  Court.] 

Ld  Prefdent.  I  now  do  deliver  it  from  all  of 
the  Court,  and  all  of  them  are  of  that  Mind, 
and  now  plead,  or  you  fliall  have  Judgment. 

Mr.  Love.  But  if  I  plead,  I  defire  i  may  have 
Counfel  to  hear  the  Witncfles. 

Ld  Preftdent.  We  will  not  make  a  Precedent; 
for  it  will  be  faid,  it  was  Matter  Lillurne'i  Cafe, 
and  Mader  Love's  Cafe. 

Mr.  Love.  Will  you  promife  me,  that  I  fhall 
have  Counfel  to  hear  the  Witnefs? 

Ld  Preftdent.  We  will  promile  you  Juftice. 
Read  the  Sentence. 

[The  Clerk  goes  to  read  the  Sentence.] 

Mr.  Love.  Not  Guilty. 

Attorn.  Gen.  My  Lord,  we  do  fay  in  the  Be- 
half of  the  Commonwealth,  he  is  guilty  of  the 
Crimes  and  Treafons  laid  to  his  Charge.  And, 
my  Lord,  you  now  perceive,  that  when  you 
have  been  long  troubled,  you  lee  he  comes  very 
hardly  to  it;  an  innocent  Man  would  not  have 
made  fo  much  ado,  and  knowing  his  Innoccncy, 
would  not  have  had  fo  much  Capitulation  and 
Trifling  with  a  Court  of  Juftice.  My  Lord,  for 
thefc  Crimes,  you  are  pleafed  to  obferve  they  are 
of  feveral  Natures,  and  of  long  Continuance. 
And  now,  my  Lord,  for  the  State  of  the  Evi- 
dence, it  is  commended  to  the  Charge  of  ano- 
ther Gentleman,  that  is,  Mafter  SoUicitor-Ge- 
neral  of  the  Commonwealth,  to  open  to  you  the 
State  of  the  Faft,  by  which  he  ftands  here  Im- 
peached and  Accufed,  the  Nature  of  it,  and  how 
itftiould  have  been  carried  on,  the  Scries  of  Time, 
the  Perfons  with  whom  he  comply'd,  how  plotted 
and  contrived  to  undermine  this  Commonwealth, 
even  to  the  Foundations  of  it.  My  Lord,  when 
that  is  opened,  I  will  then  produce  the  Evidence 
to  make  it  good  againft  him. 

Mr.  Sollicitor-Gen.  My  Lord,  Mr.  Love \xrgtth. 
much  for  himfelf,  but  he  doth  not  tell  you  what. 
For  my  Part,  I  never  faw  his  Face  till  now;  but 
his  own  Carriage,  if  that  do  not  do  him  Wrong, 
none  will.  He  fays,  he  is  fingled  out  from  all  the 
reft  of  his  Brethren,  I  fuppofe  he  means  thofe 
that  are  his  Fellow-Confpirators :  the  Rcafon  of 
that  is,  becaufe  he  was  the  firft,  he  had  a  Hand 
in  the  firft  Aftion  and  laft  Aftion  ;  fo  that  from 
the  Beginning  to  the  End  he  was  the  principal 
Man,  both  by  Counfel,  Friends,  Purfe,  and  En- 
couragement :  and  that  is  the  Reafon  he  might 
juftly  be  fingled  out  to  be  firft  in  thePunilTimenr, 
becaufe  he  was  firft  in  the  Faft.  He  fiys,  God 
in  Achan'i  Cafe  wrought  the  Difcovcry.  My 
Lord,  I  think  the  Court  will  think,  that  God 
was  the  great  Difcoverer  of  this  great  Treafon ; 
for  through  the  whole  Series  of  it,  it  was  prefs'd 
and  carry'd  on  with  as  much  Caution  and  Secre- 
cy as  the  Wit  of  Man  could  contrive;  and  no- 
thing but  the  Goodnefs  of  the  God  of  Lights, 
the  Father  of  Lights,  could  have  brought  this 
to  light,  who  difcovers  the  Secrets  of  all  Hearts, 
and  hidden  things  of  Darkncf ;  he  hath  difco- 
vercd  this.  My  Lord,  the  Nature  of  the  Trea- 
fon, it  is  not  One  or  Ten  Treafons,  but  it  is  a 
Myftery  of  Treafons,  woven  together  during  the 
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Space  of  two  Years,  under  the  Notion  of  Re- 
ligion. Many  of  tliem  that  were  the  Gonfpira- 
tors  giving  cut,  that  they  were  a  Party  diflindt 
and  feparace,  and  fo  they  did  behave  thcmfclvcs 
like  a  Party  ftparate  from  the  reft  of  the  Com- 
monweiltli.  Firlf,  This  Party  did  afTume  to 
ihemfclves  Sovereign  Power,  and  did  cxereifc  it 
divers  Ways }  they  did  take  upon  them  to  fend 
Agents  abroad  to  treat  with  foreign  Princes  and 
States,  Enemifs  to  this  Commonwealth,  and  to 
give  Commiffion  to  that  purpofe,  and  to  give 
Inftru£tions  to  that  purpofe ;  they  did  demean 
thcmfclvcs  in  this  Point,  as  if  this  Party  had  been 
a  Free  State.  My  Lord,  the  very  firft  of  their 
Rife  was  that  in  February  1648.  When  the  Scots 
had  declared  for  the  King,  then  they  fend  imme- 
diately to  their  Brethren  here,  thefe  Confpira- 
tors,  to  let  them  know  that  they  intended  to 
make  AdJrefles  to  the  new  King  very  fpeedily, 
and  that  there  were  Propofitions  drawing  to  that 
Purpofe  j  and  did  dcfire  a  firm  Compliance  with 
them,  promifing  them  faithfully  (and  how  they 
kept  It,  we  fhiii  hear)  as  then'  Brethren  of  Scot- 
land, that  their  Intercft  ihould  be  provided  for 
a";  their  own:  and  the  Covenant,  that  was  the 
Ground  of  all.  When  they  had  thus  promifed, 
they  believed  their  Brethren,  and  thereupon 
went  about  the  Work,  and  eftablifhed  a  Council 
at  Dowgale,  and  there  they  met,  and  plotted  and 
contrived  how  in  the  firft  place  to  make  an  A- 
grecment  betvi^ecn  the  King  and  the  Scots,  to 
the  Intent  that  when  they  were  agreed,  they 
might  come  with  united  Forces  to  invade  this 
Commonwealth.  They  were  plotting  and  con- 
triving this  about  Midfummer  1649.  They  were 
taken  notice  of  abroad  to  be  confiderable  Men  j 
and  the  King  of  Scots,  as  they  called  him,  thought 
fit  to  fend  an  Agent  to  them,  to  treat  with 
them,  which  was  one  Mafon,  my  Lord  Piercy\ 
Man;  his  Errand  here,  was  to  reconcile  both 
Parties,  the  Royal. and  Presbyterian  Party,  and 
to  make  them  both  fubfervicnt  to  do  his  Work. 
My  Lord,  he  treated  with  the  Countefs  of  Car- 
Jijle,  William  Drake,  and  divers  others.  Citizens 
of  London,  and  this  was  with  the  Privity  of  the 
Miniftcrs.  My  Lord,  he  had  Commiffion  from 
the  King  to  aflure  thefe  Confpirators,  that  if 
they  could  procure  the  Scots  to  fend  more  mo- 
derate Propofitions  than  they  had  formerly  fenc 
(for  the  Treaty  was  broken  off  before,  the  Pro- 
pofitions were  then  immoderate)  that  theyfhould 
be  fatisficd.  Thereupon  they  were  fo  confident 
of  themfelves,  and  fo  bold  (and  in  this  Mafter 
Love  had  a  principal  hand)  that  without  any 
more  ado  he  frames  a  Letter  to  Scotland,  to  ad- 
vife  them,  and  to  perfuade  them  by  all  means  to 
fend  more  moderate  Propofitions.  The  Scots  re- 
turn them  this  Anfwer,  That  they  faw  noCaufe 
to  fend  more  moderate  Propofitions >  but  they 
defiring  a  good  Succefs  of  the  Treat)^,  they 
Ihould  fend  beforehand  to  the  King,  to  prepare 
and  move  him  to  comply  with  the  Propofitions 
when  they  came.  Thereupon  they  were  as  rea- 
dy, whereas  they  fent  with  the  one  Hand  to  the 
Scots,  fowith  the  other  Hand  to  the  King.  They 
framed  a  Letter  to  the  King,  and  I  will  exprefs 
it  in  their  own  Language;  this  was  the  Sub- 
ftance  of  their  Letter:  Firft,  they  let  the  Prince 
know,  that  there  was  a  confiderable  Party  in 
England  fenfible  of  their  Sufferings  there  (they 
made  themfelves  fo  confiderable;)  and  by  and  by 
you  {hall  fee  what  became  of  that.     Firft,  The 
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King  did  undcrftand  them  to  be  fo  Confiderable. 
Secondly,  They  were  bound  in  Confcicnce  and 
Loyalty,  to  the  utmoft  to  help  him  to    his  juft 
Rights,  if  he  were  once  engaged  with  them  by 
taking  the  Crivenanr,  t^c.  and  prefect! ting  the 
Ends  of  it.     Thirdly,  That  there  v/.is  no  Way 
to  do  this,  but  by  clofing  with  his  Subjeds  of 
Scotland.      Fourthly,    that  being  done,   all   the 
Presbyterians  were   bound    to  affirt   him.     And 
this,  which  tlicy  did,  muft  be  font  away  before 
Commiflioncrs  come,    to  prepare  ihc    King  to 
give  them  good  Entertainment.    With  this  Let- 
ter there  w.is  a  Letter  font  to  the  late  Queen,  to 
defire  her  by  all  means  to  work  the  Kmg  10  a 
Compliance  with   the  Scots.     And  there  was  a 
Letter  fent  tomyL'^rd  Picrcy^nd  Jermin  to  that 
Purpofe-,   taking   Notice  that  the   Q^ieen,    my 
Lord  Piercy,  and  'Jermin,  were  their  very  good 
Friends,  and  ready  for  this  Co;ijun£l:ion  :    Where- 
of  they  took  -(pecial  Notice,    and  did  approve 
of  it  as  a  Thing  very  acceptable,    and    v/hich 
fliould  be  rcmcm'ocr'd  in  doc  time.     My  Lord, 
this  Letter  was  fent;  and  afterwards  jl/^/c';;  he 
brings  the  .^nfwcr  from  the  King,  and  Qi_iccn, 
and  P/err)' j  all  agreeing  to  this  Work,  Thac  the 
Scots,  if  they  came  with  Propoficions,  fhould  be 
complied  withal.     But  Piercy  and  Jermin  writ 
further,  and  did  advife  them,  to  the   Intent  the 
King  might  not  fall  back  again,  that  they  would 
fend  a  meet  Perfon  to  be  picfcnt  about  the  King 
when  the  Gommiffioners  came,  that  fo  he  might 
fee  fair  Play.     And  thereupon  Titus  was  fent  a- 
way,  to  be  an  Agent  there  for  them  at  this  Trea- 
ty :    And  this  Treaty  was  at  Jcrfcy.     But  this 
Treaty  took  not  cft^cfit,  as  was  defired :  Where- 
upon theyrefolved  upon  anotherTreay  at  Breda. 
But  at  the  Treaty  at  Breda  the  King  advifed  in  his 
Letter  (which  I  fhall  read)  in  the  latter  end  of 
the  Letter  that  they  would  fend  Comm.ifjioncrs 
then  to  treic  with  him.      My  Lord,  the  Letter 
was  written  by  the  King  back  again  to  the  Mi- 
nifters:  Firft,  The  King  in  the  Letter  took  no- 
tice of  the  Minifters  Non-compliance  with  the 
prefcnt  Power,  and  of  their  Loyalty  and  good 
Affeftion  to  him  ;  and  that  if  God  rcftnrcd  him, 
he  would  requite  them.     Secondly,  He  promi- 
fed all  Satisfidlion  to  the  Scots.     Thirdly,  Made 
large  Promilcs  of  high  Favours,  particularly  to 
the  Miniftcrs.     F  tn-thl)',   Wifhrd  them  to  fend 
CommifTioners  fufficiently  inftrufted,  to  treat  at 
Breda.     Now,  my  Lord,  in  the  Diary  that  came 
along  with  this  (for  there  was  a  Diary  of  all  Ti- 
lus's  Negotiations)  in  that  Diary  it  did  appear, 
that  the  King  was  very  much  fatisfied  with  the 
Correfpondent's   Application  to  him  ;    and  thac 
that  ftiould  be  a  main  Argument  to  him  to  fitis- 
fy  the  Scots.    So,  my  Lord,  if  they  had  not  thus 
moderated    and    pcrfuaded  the   King  that   they 
were  a  very  confiderable  Partv,  he  would  never, 
in  all  Probability,    have  clofed  with  the  Scots^ 
but  have  thought  them  very  inconfiderable.  BuE 
when  he  was  informed  that  if  he  cloied  with  the 
Scots,  he  ftiould  have  a  confiderable  Party  in  En- 
gland, that  made  him  think  the  Scots  were  worth 
clofing  with.     My  Lord,  'T'itas,  in  his  Negotia- 
tion at  Jer/ey,  did  adbre  the  King,  That  the  Mi- 
niftcrs were  averfe  to  the  prefent  Government 
both  in  Pulpit  and  in  Piint;  and  that  they  were 
well  afFcfted  to  ferve  him  and  the  Nation-,   and 
that  the  Nation  was  ready  to  cfpoule   his  Quar- 
rel, if  he  did  join  with  the  Scots.     This  he  did 
afllnc  him  in  the  behalf  of  the  Minifters.     And 
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to  fhcw  how  they  did  own  this,  they  did  hke 
this  Affuiancc  fo  well,  that  they  fend  him  ano- 
ther Letter-,  and  they  did  likewife  fend  him  a 
Letter  of  Thanks  for  his  good  Service  he  had 
done,  in  poflefling  the  King  how  eonfiderable 
they  were.  My  Lord,  after  this  Bufinefs  of 
'Jcrfey^  when  Titus  had  done  his  good  Service 
there,  he  was  coming  home  to  make  his  Rela- 
tion j  but  hearing  by  the  way  that  the  Council 
of  State  had  intercepted  fomc  Letters,  he  durll 
not  come  farther  than  Calais:  And  from  thence 
he  fends  a  Letter,  to  let  them  know  all  this  j  and 
withal,  that  he  had  fomcthing  to  communicate  to 
thefe  Confpiratorf,  that  vas  not  fie  to  be  communi- 
cated by  Letter  i  and  therefore  dcfired  that  fome 
meet  Perfon  might  be  fent  to  Calais.  Thereupon 
this  Letter  being  read  in  Mr.  Lo-ce^  Study,  (fo  fe- 
cretly  was  it  carried)  there  it  was  agreed  that 
Mdjor  JIford  fhould  be  the  Man  that  fhould  go 
to  Titus.,  and  fhould  receive  all  this  Account 
from  him.  Whereupon  Alford  he  went  away 
to  Titus  piefently,  and  there  he  did  fpeak  to 
him>  and  Titus  did  acquaint  him  with  all  thefe 
Proceedings;  and  withal,  they  did  advifc  that  a 
Commiflion  fhould  be  fent  in  the  latter  part  of 
the  Letter.  So  that  now  they  had  no  more  to 
do,  bur,  fince  their  Hopes  failed  them  at  Jerfey^ 
to  have  an  Eye  to  the  Treaty  at  Breda.,  where 
they  dcfired  to  fend  CommifTioners.  My  Lord, 
this  Letter,  to  be  prcfented  at  Breda,  was  ma- 
naged at  Mr.  Love's  Houfe.  Colonel  Maffey., 
Colonel  Graves,  "Titus,  6cc.  thefe  were  the  Par- 
ties. There  were  Letters  fent  to  them  to  a£t 
accordingly:  And  T'itus  fent  Letters  to  the  King 
and  Qaeen,  and  Piercy.  And  again,  my  Lord, 
for  the  Commiffion,  it  was  as  tranfcendent  a 
Boldnefs  as  ever  was  done  by  private  Men:  The 
Commiffion  was  corroded  by  Mr.  Love;  for  it 
was  rough-drawn  by  William  Drake,  which  was 
the  EngliJJ}  Agent  here.  But  Mr.  Love,  in  his 
Study, '^and  Doftor  Drake,  did  help  to  correft 
it.     The  Subftance  of  the  Commiffion  was  this ; 

*  We,  the  Presbyterian  Party  in  England,    do 

*  authorize  you  Francis  Lord  Willoughby  of  Par- 

*  ham,    Edward  Majfey,  James  Bunce,    Richard 

*  Graves,  and  Sylas  Titus,  to  treat  on  our  be- 
'  half,  and  the  reft  of  our  Brethren  the  Presby- 

*  terians   of  England,   with   the  King;    and   to 

*  affift  our  Brethren  the  Sc6ts  Commiffioners  in 

*  their  Treaty  with  the  King,  and  to  do  accord- 

*  ing  to  the  Inftru6lions  annexed.'  My  Lord, 
here  be  the  Heads  of  the  Inftruftions ;  That 
the  Commiffioners  fhould  ufe  all  Arguments  they 
could  to  move  the  King  to  give  the  Scots  Satis- 
faftion,  and  to  take  the  Covenant;  and  parti- 
cularly to  inform  him  of  the  Condition  of 
Affairs,  and  how  Things  flood  in  England  at 
that  time,  all  which  then  cried  out  for  an  Agree- 
ment with  the  Scots ;  giving  them  full  Power  of 
all  Things;  and  what  Ihould  be  concluded  by 
them  the  Commiffioners,  fhould  be  confirmed  by 
the  Confederates.  I  think,  my  Lord,  here  was 
a  very  large  Commiffion;  whatfocver  they 
thought  fit,  they  were  willing  to  comply  with 
and  make  good.  My  Lord,  at  Mr.  Low's  Houfe, 
at  the  fame  time  it  was  moved,  (according  to  a 
Letter  from  my  Lord  Piercy  to  William  Drake) 
that  a  good  Sum  of  Money  might  be  fent  the 
King,  as  a  great  Means  to  difpofe  the  King  to 
an  Agreement  with  the  Scots.  But  they  did  not 
think  fit  to  be  cozened  of  their  Money ;  but  if 
this  Conjunclion  did  follow,  then  to  raife  Mo- 


ney confiderably.  And  they  went  on  (o  far,  as 
to  debate  how  to  raife  this  great  Sum  of  Money 
for  this  pious  Work,  as  you  fhall  hear  by  and 
by,  under  what  Notion  when  propounded. 
Thofe  Men  agreed  that  the  bcft  way  wa5,  That 
theMinifters  fhould  havefeveralCorrefpondcnts; 
and  that  they  fhould  propound  the  lending  ot' 
ten,  twenty,  thirty,  forty,  or  fifty  Pounds  for 
a  charitable  Ufe:  But  you  mull  not  ask  what 
this  charitable  Ufe  is  for.  And  this  charitable 
Ufe,  what  would  it  have  been.''  If  God  had  not 
blefs'd  the  Battel  at  Dunbar,  we  fhould  have 
feen  it.  My  Lord,  a  little  before  the  Battle  at 
Dunbar,  when  they  had  a  Letter  horn  Majffey^ot 
Bailey,  or  fomcbody,  they  then  began  to  under- 
Itand  their  Brethren  better  than  before:  For  he 
did  inform  them,  That  notwithllanding  what  was 
pretended,  yet  for  all  that  there  was  no  £??_^//;&  im- 
ployed,  nor  was  the  King  crowned.  This  did 
difturb  the  Minds  of  the  Confpirators  very  much  ; 
infomuch  that  they  did  expollulatc  with  a  large 
Letter,  written  by  Mr.  Love  and  Dr.  Drake, 
written  in  a  Table-Book  in  Sack,  and  font  there. 
They  did  cxpoflulate  with  them,  becaufe  the 
Presbyterian  Party,  which  was  the  over-ruling 
Party,  were  grown  fo  confident  of  carrying  all 
before  them,  that  they  did  neither  crown  the 
King,  nor  mind  the  EngliJJj.  They  did  blame 
them  for  this,  feeing  this  going  upon  a  fingle 
Intereft,  and  upon  one  Party  alone,  which  they 
did  call  Godly,  would  not  do  well.  And,  my 
Lord,  it  proved  fo  indeed:  They  carried  it  on 
upon  this  till  the  Battel  at  Dunbar  came,  and 
then  they  began  to  be  of  another  mind.  After 
that  Battel,  there  was  a  Letter  from  the  Com- 
miffioners of  Eftates,  preffing  for  Arms  and 
Ammunition;  and  Letters  from  Majfey  andTitus 
for  Money  to  be  fent.  My  Lord,  thefe  good- 
natured  Men,  notwithftanding  they  had  been  (o 
handfomely  dealt  withal  when  their  Brethren 
were  in  Power,  yet  for  all  that,  fo  fierce  and 
eager  were  they  to  carry  on  this  great  Defign, 
which  God  knows  what  it  would  have  come  to, 
they  notwithftanding,  upon  Mr.  Love's  Propo- 
fition,  (for  he  was  the  Man  who  did  propound 
it)  agreed  to  fend  five  hundred  Pounds  prcfently 
to  MaJJcy.  My  Lord,  this  Money  was  raifed, 
and  Subfcriptions  taken  by  Mr.  Love  himfelf  at 
his  own  Table.  And  this  is  proved  by  one  who 
brought  his  ten  Pounds;  He  brought  it  to  Mi". 
Love,  and  would  truft  no  body  clfe  with  it. 
And  this  was  fent  away  prefently  by  Captain 
Majfey.  My  Lord,  there  was  a  large  Letter  fent 
alfo  with  the  Money,  wherein  was  good  Coun- 
fel;  for  befides  the  Money,  he  did  write  to  ad- 
vife  his  Brethren,  that  it  would  be  notable  Ser- 
vice to  endeavour  after  Union.  The  Letter 
v.'as  fent}  and  that  large  Letter,  inviting  to 
Union,  had  been  delivered  to  the  Aflemblyj 
and  that  would  help  to  quafh  the  difTenting  Par- 
ty in  Scotland,  who  had  made  the  King  a  Pri- 
foner.  But  now  the  State  and  Church  were  all 
agreed:  And  this  was  the  Fruit  of  Mr.  Love's 
Letter.  And  if  they  had  not  been  fo  united, 
they  could  have  done  no  Harm.  This  Letter 
came  fo  fcafonably,  that  they  conceived  it  very 
eonfiderable.  They  preffing  to  Union  very  much, 
by  this  means  did  quafli  the  diflcnting  Brethren; 
and  by  that  means  they  came  to  be  as  now  they 
are.  My  Lord,  about  Chrijlmas  laft  there  cime 
a  Letter  from  Majfey,  which  gave  an  Account 
of  crowning  their  King,  and  of  great  Prepara- 
tions 
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tions  to  take  the  Field  j  and  that  the  Corrcfpon- 
dents  here  Ihould  beware  of    unfeafonablc  Ri- 
ling j  and  that  they  were  tnoft  afraid  that  thefe 
Perfons   would  rife  too  foon,  and    fo   fpoil  all. 
My  Lord,  in  anfwer  10  this  Letter,  they  write 
back    again  to  MaJ/'ey,  to    advife   him,  on   the 
other  fide,  to  take  heed  that  he  came  not  into 
England  but  well  provided,  and  not  to  depend 
much  upon  the  Affiftance  here  in  England:  I'hey 
were  afraid  he  was  too  weak,  as  he  was  afraid 
they  were  too  forward.     My  Lord,  after  Cook 
was  apprehended,  then  the  Correfpondcnts  met 
no  more  at  publick  Meetings  j  and  yet  they  re- 
ceived Letters  from  Drakcy  Majfcy^  Bunce,  and 
the  reft,  (whereof  Mr.  Love  was  ftill  made  ac- 
quainted, as  a  principal  Man)  that  told  them  of 
the  hopeful  Condition  of  the  Scots  Army,  that 
they  intended  to  engage   in  England;   advifing 
the   Party    here  not  to  be  too  forward.     This 
was  the  fecond  Advice.     And  fee  the  Reafon  of 
it:  For  if  Mr.  Love  fat  at  the  Helm,  as  he  did, 
all  the  Meetings  being  at  his  Houfe,  after  Drake 
went  away,  he  ftill  ft.uing  the  Qiieftion,  drew 
thefe  Letters,  and  corre6ted  them.     And  if  he 
were  fuch  a  main  Scickler,  truly  there  was  very 
great  Reafon  for  his  Advice.    My  Lord,  about 
the  middle  o(  March  htt:  Co\one\  Bamjield's  Man 
brings  an  Anfwer  to  the  Meflagc  in  the  Table- 
Book,  written  in  Sack,  containing  four  or  five 
Sheets  of  Paper.     Upon  this  Packet  there  was 
nothing  written  but  the  Letter  L.  to  deliver  to 
one  of  the  Confpirat(jrs:   And  feeing  nothing 
but  the  Letter  L.  written,  he  carried  it  to  Mr. 
Love,  and  Mr.  Love  did  own  it  as  fent  to  him. 
And  that  was  the  large  Narrative  of  the  State 
of  Affairs  in  Scotland,  after  the  Fight  at  Dunbar, 
how  Things  ftood  there.     My  Lord,  with  this 
Narrative  was  fent  alfo  a  Letter  from  Mr.  Bailey^ 
by  Order  from  the  General  Affcmbly :  They  did 
order  Mr.  Bailey  (which  was  the  Scotch  Corrc- 
fpondent  there)    to  write  a  large  Letter.     And 
there  was  another  Letter  from  my  Lords  oi  yir- 
gyle,   Loivden,   and    Lothian,   l^c.     It  is   worth 
your  obferving  what  this  Letter  was  that  came 
from  thefe  Men:    Firft,   Thanks  for  the  good 
Affcftions  of  Mr.  Love  and  the  reft  of  the  Con- 
fpirators.      Secondly,    Incouragement  to  perfe- 
verej  and  to  credit  Bamfield's  Negotiation  for 
Money.     Thirdly,  Promifes  to  repay  all,  what- 
ever they  ftiouid  lend.     But  when  and  by  whom 
this   Payment  ftiould  be  made,  the  Letter  will 
tell  youj  and  that  is,  when  God  fhall  blefs  their 
Endeavours   in  procuring  a  Free  Parliament  in 
England.     So  the  Parliament  in    England  muft 
pay  all  the  Scots  Debts,  that  thefe  Confpirators 
{hall  lend.     Truly,  I  think  it  will  be  a  very  free 
Parliament  indeed,  when  it  comes  fo  free  out  of 
the  People's  Purfes.     My  Lord,  Mr.  Love  and 
others  gave  Bamfield's  Man,  that  brought  this 
Narrative^  out  of  their  own  Purfes  ten  Pounds, 
and  fent  a  Bill  of  Exchange  of  thirty  Pounds  to 
Bamfield:  By  one  Witnefs  it  will  be  exprefly 
proved,  that  ten    Pounds  of  this  Money  came 
out  of  Mr.  Love's  Purfe.     My  Lord,    Pfilliam 
Drake's  laft  Letter  did  inform  that  Majfey  would 
break  into  England  as  foon  as  there  was  Grafs  for 
his  Horfesj  and  therefore  he  fent  to  have  a  good 
Bank  of  Money  provided  in  readinefsj  and  that 
they  ftiould  think  of  timing  a  Party  j  and  that 
they  ftiould  neither  rife  too  foon  nor  too  late, 
but  juft  when  Majfey  came  in.     This  Mr.  Love 
told  Major  Mams.    My  Lord,  now  we  come 
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fo  near  to  the  Time,  as  that  one  of  thefe  Con- 
fpirators is  apprehended  by  the  Council  of  State  : 
When  he  had  been  in  Rcftraint  three  Days,  he 
fent  to  Mr.  Love;  and  Mr.  Love  came  to  him. 
But  he  had  been  at  a  kind  of  Faftj  for  they  did 
keep  Fafts  once  a  Fortnight,  at  Icaft,  and  Pray- 
ers for  the  good  Succefs  of  this  Defignj  Thac 
God  would  blcfs  this  wonderful  Treafon,  which 
was  for  the  making,  by  the  Scots  Army,  an  ut- 
ter Subverfion  of  this  Commonwealth,  and  the 
free,  and  noble,  and  magnanimous  People  of 
England  ftiould  be  made  ValTals  and  Contribu- 
taries  to  the  Scots  Nation.  This  was  the  De- 
fignj  and  for  this  Dcfign  the  Minifters  fafted 
and  prayed  :  But  it  is  plain  God  did  abhor  fuch 
Things.  And,  my  Lord,  M after  Z.oi;e  took  up- 
on him  to  fpeak  to  the  Perfon  under  Reftraint  j 

*  Take  heed,  faith   he,  what  you  do,  left  you 

*  wrong  your  felf  or  others.'  And  faid,  '  It  is 
'  true,  Titus's  Man  hath  broken  up  Papers  j  buc 
'  we  are  all  well  enough  :  But  give  notice  to  the 
'  reft  of  the  Confederates,  that  they  may  not  be 
'  furpriz'd:  But  be  you  not  troubled,  becaufe 
'  we  have  pray'd  for  you  this  Day'.  And  they 
implored  the  God  of  Truth  that  nothing  of  all 
this  ftiould  come  to  light,  but  that  we  ftiould 
be  in  the  dark  ftill  in  generals.  My  Lord,  this 
is  the  true  State  of  the  Evidence,  as  near  as  I 
can  prefent  it,  with  a  frail  Memory:  And,  my 
Lord,  1  have  opened  nothing  but  Generals; 
your  Lordftiip  and  the  Court  will  judge  it;  and 
Mafter  Love  will  have  the  lefs  to  do  to  anfwer. 
But  it  appears  by  this,  that  there  hath  been  fuch 
a  Praftice,  fuch  a  Scries  of  Treafon,  Treafon 
upon  Treafon,  that  one  Aft  of  Parliament  is  not 
enough  to  contain  itj  but  all  thofe  Afts  of  Par- 
liament read,  every  one  of  them  make  him  a 
Traitor.  And,  my  Lord,  I  am  forry  I  have 
taken  up  fo  much  of  your  Time,  efpecially 
when  you  have  fpent  fo  much  Time  before:  If 
your  Lordftiip  therefore  will  be  pleafed  to  have 
the  Patience  to  hear  the  Witnefles,  we  ftiall 
prove  more  than  I  have  yet  opened. 

Attorn.  Gen.  My  Lord,  this  was  an  early 
Treafon  that  began  betimes  to  crufh  the  Common- 
wealth in  its  Infancy}  and,  my  Lord,  Mafter 
Love  being  fingled  out  for  Juftice,  you  will  anon 
obferve  there  was  fingular  caufc  for  it ;  and  if 
he  had  had  his  Dcfert,  it  had  been  long  before 
now:  but  States  can  play  fometimes  withTrea- 
fons,  and  not  take  a  time  till  they  fee  fir.  My 
Lord,  this  Treafon,  as  I  have  opened  it  to  you, 
began  in  the  Year  1648.  The  King  of  ScotSf  fo 
called,  but  take  notice,  that  the  fame  Nation 
and  Perfons  that  proclaimed  him  King  of  Scot" 
land,  proclaimed  him  King  oi  England  alfo  at  the 
fame  Time,  in  the  fame  Nation :  and  thofe  Per- 
fons that  proclaimed  this  Perfon  King  of  Scot' 
land,  the  fame  proclaimed  him  King  of  England. 
My  Lord,  you  have  heard  fome  of  the  Confpi- 
rators named,  Titus  and  Drake,  aftive  Men  both 
of  them :  Thefe  Men  have  been  fo  ingenuous, 
that  they  have  fled  for  their  Treafonsj  notwith- 
ftanding  this  Gentleman,  a  Minifter  of  the  Go- 
fpel,  he  doth  not  do  fo :  they  have  confefs'd 
their  Offences,  and  are  fled  for  them  }  they  dare 
not  appear,  they  have  fo  much  Guilt  within 
them  that  prompts  them  to  keep  awayj  buc 
this  Gentleman  hath  not  fo  much.  My  Lord, 
Drake  was  fo  aftive,  and  it  was  carried  on  with 
fo  much  Secrecy,  and  fo  much  (as  they  thought) 
of  Caution,   that  Mafter  Drake  .writing,    as 

thac 
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that  Gentleman  next  Mr.  Love  doth,  in  Short- 
hant,  he  burnt  his  Papers,  and  burnt  all  where 
any  thing  was  to  be  fcenj  fo  that  no  Originals 
are  to  be  feen.  My  Lord,  in  this  cafe  it  hath 
been  opened  unto  you  what  Tranfadions 
Mr.  Love  had  with  Scotland,  and  you  have  been 
plcafed  to  obferve  it  was  a  tender  Point,  that 
Mr.  Love  did  enter  Dilcourfe  with  the  Scotch 
Nation,  Mr.  Love  was  very  much  troubled  atir, 
and  he  may  fee  juft  Caufe  to  be  troubled  at  it. 
And  will  you  give  mc  leave,  there  hath  been 
Blood  and  Treafure  fpent,  as  was  told  you  by 
Mr.  SoUicitor.  I  am  afraid  I  might  too  juftly 
fay  by  that  Gentleman,  and  thofe  he  did  feducc. 


him  eight  or  ten  Pounds  in  his  Purfe,  to  carry 
him  away.  My  Lord,  1  believe  he  knows  this: 
And  I  am  forry  that  chat  Gentleman,  that  hath 
gone  along  with  us  in  much  of  this  War,  thac 
he  (hould  at  lafl;  fo  much  betray  his  own  Difcre- 
tion,  as  rather  to  truft  a  reconciled  Enemy,  than 
to  be  true  to  his  own  Friends.  I  fay,  he  trufts 
a  reconciled  Enemy,  and  a  weak  Enemy;  and 
thac  he  will  think,  and  will  know,  that  they 
might  betray  himj  as  juflly  may  be  done,  when 
Men  fo  caft  themfelvcs  upon  the  Party  of  the 
King,  and  Quecll,  and  Piercy,  and  Jermiii.  Ic 
is  no  great  Policy  nor  Difcrecion  to  have  fo  ma- 
ny of  Counfcl :   They  fay  three  keeps  Counfel} 


that  they  have  been  too  much  the  Caufe  of  this  but  this  Gentleman  ha^h  now  twenty,    thirty. 

Blood,  even  that  Gentleman  that  ftands  at  the  forty,   in  Scotland^   France,  and  Bvl/and,  and  A- 

Bar,  that  (hould  be  a  Man  of  Peace,  and  not  of  gitations  between  them,  and  frequent  Intercour- 

Blood:  My  Lord,  I  may  juftly  fay,  That  that  ies.     My  Lord,  I  fliall  now  call  the  Witncfles 

Gentleman  hath  been  too  much  the  Caufe  of  thefe  out  to   you,   which  when  Mr.  Love  doch   kc, 

late  Engagements  between  thefc  two  Nations,  himfelf  will  fay  are  honeft  Men,    and  to  be  be 

and   makms  himfelf  a   Party:    And  it  is  a  fad  '■'—-' 


Thing  when  Parties  appear  againft  a  State.  My 
Lord,  I  am  too  much  afraid,  whatever  God 
pleafes  to  work  upon  him,  that  it  Hiould  touch 
his  Confcience  that  he  {hould  be  inftrumental  in 
fuch  a  Work.  But  1  verily  believe,  had  there 
not  been  Adbings  from  hence,  there  had  not 
been  fo  much  Forwardnefs  in  the  King's  Party 
to  the  Scots.  My  Lord,  I  will  mind  that  Gen- 
tleman of  what  is  faid  of  the  Fifth  of  Novem- 
ber ;  I  am  forry  for  it,  that  ic  (hould  be  faid  of 
our  Minifters,  ivho/e  Faith  is  Failion,  luhofe  Re- 
ligion is  Rebellion  :  It  is  faid  fo  of  the  RomiJJj 
Minifters,  I  hope  it  will  not  be  faid  fo  of  the 
Englijh,  That  their  Faith  is  Faftionj  and  that 


they  pray  for  Strife,  and  faft  for  Strife.  My  Lord,     againft  me. 


lieved. 

Mr.  Love:  My  Lord,  I  befeech  you  let  mc 
fpeak  a  Word. 

Jttorn.  Gen.  My  Lord,  he  hath  heard  his 
Charge  in  particular  j  and  thofe  Things  which, 
if  he  be  ingenuous  to  himfelf  and  his  own  Con- 
fcience, he  cannot  but  know  wc  fhall  prove 
them  :  And  before  we  prove  them,  I  defire  to 
hear  whether,  or  no,  he  will  confefs  them. 

Mr.  Love.  I  hope  this  Court  will  not  hearken 
to  the  Infinuations  of  Inftruments  of  State,  who 
are  well  rewarded  for  th»ir  eager  Profecution  of 
Men  in  fuch  a  Condition  as  I  am  in:  It  is  an 
eafy  matter,  through  Flourifhes  of  Law,  and 
Strains  of  Wit,  to  ftir  up  the  Minds  of  my  Judges 


for  thefe  Men,  Drake  and  Titus,  they  are  gone,  as 
I  faid;  and  they  did  confefs  themfelves  fo  much 
guilty,  as  that  they  have  fled  for  it :  and 
Mr.  Love  doth  know  (I  am  forry  to  fee  him  in 
that  Gefturc)  thac  he  was  converfant  with  them 
all,  and  doth  know  (I  believe)  that  we  can  prove 
it  i  and  when  he  hears  the  Men  named,  he  will 
fay  fo  too.  Truly,  my  Lord,  1  have  nothing  to 
fay  againft  the  Pcrfon  of  the  Man,  but  againft  his 
Vices  and  Faults;    and  nothing  to  his  Fundion, 


Ld  Preficknt.  You  have  heard  the  Matter  o- 
pened  to  you;  which  you  cannot  in  any  chri- 
ilian  or  godly  Confcience  or  Underftanding  buc 
acknowledge,  that  fuch  Secrets  as  thefe  you  were 
privy  to,  and  came  to  your  hand :  You  cannot, 
before  God  and  Man,  do  better  than  to  confefs 
thefe,  which  you  know,  by  the  urging  of 
them  upon  you,    are  come  to  our  knowledge. 

Mr.  Love.  Will  you  give  me  leave  to  exprefs 
my  fclf  as  to  thefe  Things  which    1  am  now 


and  nothing  to  thofe  whom  he  pretends  fo  boldly     charged  with  ?  I  do  declare  and  proteft,  in  the 


to  reprefcnt,    that  is,    the  Presbyterian    Party 
We  do  all  know  there  are  many  honeft,  precious, 
and  godly  Men,  that  have  received  no  Difcoun- 
tenarce  from  the  State  ;     nor  this   Gentleman, 
that  ill  uld  give  him  any  Countenance  or  En- 
couragement  to   oppofe    the    State.     But   it  is 
fomewhat  a  bold  Thing,   for  a  particular  Man 
to  he  the  Head  of  a  Party;    and  they  to  engage 
as  reprefeming  a  confidcrable  Party,   to  engage 
to  (end  Commiflioners  to  agree  upon  Inftrudions  : 
This  is  very  bold.     But,    my    Lord,    God   be 
thanked,  many  of  thole  that  were  fcducedat  firft 
were  wife,  and  did  come  in  before  the  laft;  and 
did  not  ftrut  it  out,  my  Lord,    with  States  and 
Juftice,  as  that  Man  hath  done  before  now,  and 
at  prefent,  even  out-facing  Juftice,  and  boldly, 
I  fay,  wiping  his  Lips :    He  hath  done  no  Of- 
fence.    My  Lord,  they  were  fo  bold  with  Scot- 
land, that  there  was  a  known  Agent  there  main- 
tained   and    kept  between  Scotland  and    them  : 
/\nd  I  will  tell  him  the  Gentleman's  Name;  his 
Name  was  Mr.  Sterks.     And,   my  Lord,   when 
he  went  away,   the  Aft  requiring  thofe  of  the 
Scotijl)  Nation  to  be  gone,   that  Gentleman  did 
fupply  him  with  Money  himfelf, and  others  gave 


Prefence  of  God  and  this  great  Aflembly,  that  I 
never  wrote  any  Letter,  either  to  the  King  of 
Scots,  or  to  the  Queen  his  Mother,  or  to  the 
Church  or  State  of  Scotland  in  the  general,  or 
to  any  particular  Perfon  of  the  Scotifi  Nation, 
fince  the  Wars  began  between  Englandznd  Scot- 
land, to  this  day.  I  do  declare  alio,  in  the  Pre- 
fence of  the  fame  God,  I  never  received  any 
Letters,  written  to  me,  either  from  the  King  of 
Scotland,  or  Queen  his  Mother,  or  from  the 
Church  or  State  of  Scotland  in  general,  or  from 
any  particular  Perfon  of  the  Scotifi  Nation,  fincc 
the  Wars  began  between  the  two  Nations,  to 
this  day.  I  declare  and  proteft  likewife,  in  the 
Prefence  of  the  fame  God,  I  never  colledbcd,  or 
gave,  or  lent  one  Penny  of  Money  either  to  fend 
into  Scotland,  or  into  any  foreign  Part,  to  the 
King,  or  Qiiecn  his  Mother,  or  to  the  Church 
or  State  of  Scotland  in  general,  or  to  any  parti- 
cular Perfon  of  the  ScotiJJj  Nation,  fince  the 
Wars  began  to  this  very  day.  And  as  to  thefe 
Particulars,  I  have  faid  it  often,  I  am  as  innocent 
and  as  harmlcfs  as  the  Icaft  Child  :  And  if  you 
will  take  the  aggravating  of  thefe  Circumftances 
againft  me,  and  will  proceed  upon  Aggravations 

of 
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of  the  Crimes  againft  me,  I  hope  God  will 
help  mc  with  more  Peace  of  Conlciencc  to  un- 
dergo the  Cenfure,  than  you  fhiiU  have  to  in- 
flidt  it.  And  as  for  that  Gentleman,  that  made 
that  great  Relation  to  you  of  the  Treaty  of  Jer- 
fey  ;  for  my  part,  I  am  as  great  a  Stranger  to  all 
ihole  Tranfaftions  as  any  here:  1  never  fiiw  the 
Face  of  I'ttus ;  nor  did  1  ever  fend  to  him,  or 
receive  any  thing  from  him. 

Jttorn.  Gen.  My  Lord,  we  fhall  call  the  Wic- 
ncfles. 

[Captain  Potter  is  called  into  the  Court.] 

Mr.  Love.  I  except  and  protert  againft  this 
■  Witnefj  ;  for  he  hath  been  already  examined  in 
private^  and  hach  made  his  Confefllon  there;  and 
th.".t  is  equivalent  to  a  Convi6tion:  And  I  hope 
the  Court,  in  Juftice,  will  not  admit  of  this 
Man  for  a  Witnefs. 

Ld  Prefident.  You  fliall  have  Juftice  as  well  as 
ever  any  Jefuit  had. 

Attorn.  Gen.  You  fee  now  what  Mr.  Love 
drives  at,  and  you  will  find  his  Jefuitical  Evafi- 
ons.  And,  my  Lord,  let  him  be  asked,  whe- 
ther ever  this  Man  was  before  this  Court,  or  any 
Committee  of  this  Court  >  and  I  think  in  Ju- 
Hice  you  ought  to  examine  Witnefles  before- 
hand. But  ic  is  clear  and  evident  that  this  Man 
hath  been  a  Party  with  him.  I  do  humbly  con- 
ceive it  is  fo  clear  and  evident,that  rather  I  fhould 
except  againft  the  Witnefs,  as  an  incompetent 
Witnefs,  than  Mr.  Zow,  becaufe  he  hath  been 
a  Party  with  him :  But  I  defire  he  may  be  a 
competent  Witnefs,  and  one  in  whom  there  is 
more  Ingenuity  than  there  is  in  Mr.  Love. 

Mr.  Love.  Sir,  before  he  fwearf,  I  befeech 
you  ask  him  this  Queftion,  Whether  he  hath 
not  been  threatned  with  Death,  if  he  would 
not  witnefs  againft  me  ? 

Ld  Prefident.  You  cannot  over-rule  us  with 
your  Befeechings  and  Befeechingsj  it  will  not 
do  it  :  Your  Over-importunity  fhall  not  prevail 
with  us. 

Mr.  Love.  Let  God  prevail  with  you :  Though 
he  may  be  Legalis  'itefiis  before  Conviftion,  yet 
he  cannot  be  fo  after  Conviftion. 
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The  Clerk,  the  Evidence  you  Jhall  give,  be- 
lioeen  the  Keepers  of  the  Liberties  of  England  and 
the  Prifoner  at  the  Bar,/hall  be  the  truth.,  the  whole 
truth .y  and  nothing  but  the  truth.    So  help  you  God. 

[He  is  fworn.] 

Ld  Prefident.  Now  look  upon  the  God  of  Truth 
and  fpeak  the  Truth. 

Capt.  Potter.  I  fhall  fpeak  the  Truth. 

Attorn.  Gen.  That  Gentleman  was  pieafed  to 
truft  others,  as  I  faid,  even  reconciled  Enemies, 
and  fell  from  his  Friends.  I  do  grant  that  this 
Gentleman  hath  confefted  :  And  if  every  honeft 
Man  confefs  his  Fault,  that  is  no  Offence;  for 
an  honeft  Man  queftioned  for  a  Fa6t,  to  confefs 
the  Truth  thereof;  I  have  not  heard  that  that 
is  no  good  Law.  And  I  do  fay,  that  before  ever 
this  Man  came  to  be  examined,  we  did  know  it 
all  J  and  perchance  from  thofe  that  this  Gentle- 
man thought  fitter  to  truft  than  us.  But  we  did 
fo  know  it  before,  that  every  Circumftance  was 
opened  by  us ;  and  we  did  convince  this  Gen- 
tleman and  others,tho  not  Mr.  Love.  But  Mr.  Love 
faith  he  muft  not  accufe  himfelf,  he  muftnotan- 
fwer;  but  this  Gentleman  did  moreingenuoufly. 
I  do  affirm  that  he  was  queftioned  to  every  Par- 
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ticular,  before  he  anfwered:  And  we  do  know 
that  the  State  hath  long  Hands  and  Ears.  Now, 
my  Lord,  if  you  plcafc,  ask  Mr.  hotter  what  he 
knows  of  this  Bufinefs,  of  fending  to  and  re- 
ceiving from  Scotland. 

Ld  Prefident.  You  arc  upon  your  Oath,  and 
iti  the  Prcfcnce  of  God,  than  whom  there  is  no 
higher  upon  the  Earth,  that  is  in  the  Scat  of 
Juftice,  and  without  relation  (as  Mr.  Love  faith) 
to  the  Parties.-  Therefore  tell  the  Truth  of  your 
Knowledge  in  the  Tranfu6tioij  of  this  treache- 
rous TrealcDu,  that  hath  been  now  above  two 
Years  in  the  Pafl'ages,  between  the  Presbyterian 
Party. 

Attorn.  Gen.  No,  my  Lord,  we  will  not  own 
that  upon  them:  There  are  fome  that  do  ftyle 
themfelves  fo,  the  Presbyterian  Party,  that  are 
confcientious  Perfons,  and  pious  and  godly  Men  ; 
and  I  fhould  do  them  wrong,  ftiould  I  lay  it  up- 
on them:  But  that  which  1  do,  is  againft  thofc 
that  do  undertake  to  ftyle  themftlves  the  Heads 
of  them. 

Ld  Prefident.  Begin  then  with  that  which  con- 
cerns Mr.  Drake's  Agency. 

Captain  Potter.  I  have  taken  an  Oath  to  fpeak 
the  whole  Truth  in  this  Bufinefs;  but  that  is 
the  Truth  I  know.  I  defire  1  may  not  be  prefs'd 
to  Things  that  I  have  only  heard. 

Attorn.  Gen.  You  muft,  and  from  whom  you 
heard  them. 

Capt.  Potter.  I  was  examined  feveral  times, 
and  had  a  wide  Latitude  there ;  and  then  I  was 
to  fpeak  to  every  Truth  as  I  thought  and  heard : 
But  now  1  have  taken  an  Oith  to  fpeak  the 
Truth  between  the  State  and  this  Gentleman, 
And  I  befeech  you  that  I  may  be  held  clofe  to 
thofe  Things,  and  I  will  give  you  the  fulleftand 
faireft  Account  I  can.  What  I  faid  before,  was 
in  order  to  the  Difcovery  of  the  Thing,  much 
of  which  I  had  by  hear-fay  from  others;  and  in 
that  I  may  miftake  in  Perfon?,Places,  and  Times. 
What  I  have  done  my  felf,  and  what  I  know 
this  Gentleman  hath  done,  that  may  be  put  to 
me  fully. 

Mr.  Love.  The  Witnefs  muft  fo  fpeak,  that 
we  have  feen  and  heard.,   that  do  we  tefiify. 

Attorn.  Gen.  Your  Doftrinewill  not  pafshere. 

Mr.  Love.  It  is  Scripture,  Sir;  and  it  behoves 
me  to  fpeak,  for  I  am  upon  my  Life. 

Attorn.  Gen.  Mr.  PoZ/tfr,  fpeak  what  you  know, 
and  from  whom ;  and  I  defire  there  may  be  no 
Glofl'es  put  there  by  thofe  who,  I  am  fure,  can- 
not do  it.  I  ask  you  firft  of  the  Proceedings, 
and  fending  to  Scotland.^  and  back  again  to  Eng- 
landi  and  what  youknowofit,  and  from  whom. 

Capt.  Potter.  My  Lord,  the  Committee  that 
examined  me  knows  I  was  not  privy  to  the  firft 
Tranfaftion  :  I  did  lay  indeed  fomething  of  ic 
by  hear-fay ;  and  I  did  likewife  fay  that  Mr.  Drake 
told  it  me.  But  I  may  err  in  that  Particular  ; 
pofilbly  Mr.  Drake  did  not  tell  me  fo;  for,  as 
I  apprehend,  I  faid  I  did  think  it  did  put  a  Ne- 
ceffity  upon  the  King  to  agree  with  the  Scots  j 
and  then  having  feen  fome  Papers,  and  conferred 
with  that  Relation  others  have  made,  I  collefted 
the  Truth  of  them,  as  far  as  I  did  know.  But 
now  I  am  upon  my  Oath;  let  me  therefore 
I  fpake  then  many  Things 
cannot  affirm    upon   my 
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Capt.  Potter.  My  Lord,  I  cannot  be  certain 
of  thac. 

jidorn.  Gen.  That  is  receded  from.  But  what 
do  you  know  of  Maforis  coming  over  here? 

Capt.  Potter.  I  know  nothing  of /Vfi^/ow.-  I  faw 
him  but  onccj  and  at  that  Time  there  paft  no- 
thing between  us  of  publick  Concernment,  as  I 
remember. 

jlttorn.  Gen.  What  was  the  Anfwer  that  was 
returned  to  that  which  Mafon  did  bring? 

Capt.  Potter.  That  I  can  fpeak  nothing  to  of 
my  own  Knowledge :  I  heard  he  was  come  hi- 
ther j  and  was  here  to  fee  the  Tempers  of  Men, 
and  to  fee  how  Things  were  like  to  go. 

Attorr..  Gen.  My  Lord,  ask  him  from  whom 
he  came. 

Capt.  Potter.  It  was  fiid  he  came  from  my 
Lord  Piercy.  But  thefe  Things  are  fo  remote 
from  me,  that  I  can  fay  nothing  to  them  of  my 
own  Knowledge. 

Jttorn.  Gen.  My  Lord,  let  him  fpeak  what 
he  knows  about  reconciling  the  Presbyterian 
Partie?. 

Capt.  Potter.  I  think  others  can  fpeak  more 
clofe  to  that  $  I  can  fay  nothing  but  by  hear- 
fay:  I  heard  that  Mafon  d\A  endeavour  here  to 
find  how  the  Affcdions  of  the  People  flood  > 
and  whether  there  was  aNeceffity  that  the  King 
fhould  comply  with  the  Scots.,  or  with  the  Ca- 
valiering  Party ;  and  that  he  found  a  Neccffity 
of  complying  with  the  Scots. 

Ld  Prcficlent.  What  Afliftance  fhould  he  have 
from  hence  ? 

Capt.  Potter.  I  know  no  more  of  Mafort  than 
this. 

Attorn.  Gen.  My  Lord,  ask  him  if  there  were 
not  fome  Letters  returned  by  Mafon.,  in  anfwer 
to  what  he  brought. 

Capt.  Potter.  Not  that  I  know  of. 

Ld  Prefident.  Did  you  hear  of  it  ? 

Capt.  Potter.  I  think  I  did  hear  of  it :  But  I 
cannot  tell  by  whom  j  I  think  by  William 
Drake. 

Attorn.  Gen,  My  Lord,  ask  him  whether  he 
knows  of  any  Petition  fent  to  the  ls.'n-\goi  Scots. 

Capt.  Potter.  I  do  not  know  of  any  j  but  have 
heard  fo. 

Ld  Prcfdent.  By  whom  did  you  hear  fo  ? 

Capt.  Potter.  By  TVilUam  Drake. 

Ld  Prefident.  Who  did  Drake  fay  did  carry  the 
Petition? 

Capt.  Potter.  I  cannot  tell. 

Attorn.  Gen.  Do  you  know  of  any  Anfwer  re- 
turned from  Piercy  and  Jermin  ? 

Capt.  Potter.  I  know  nothing  at  all  of  thefc 
Things. 

Ld  Prefident.  Were  not  you  invited  to  the 
Meeting  ? 

Capt.  Potter.  Yes,  I  was. 

Attorn.  Gen.  What  did  he  tell  you  ? 

Capt.  Potter.  Nothing  at  all:  We  had  nothing 
but  common  Difcourfe  there. 

Attorn.  Gen.  Who  was  there? 

Capt.  Potter.  l~hcre  was  Willi.r/n  Drake,  Ma- 
jor Alford  i  and  1  think  Mafon  and  Titus  were 
there. 

Ld  Prefident.  Do  you  remember  any  more  ? 

Capr.  Potter.  I  do  not  remember  j  nor  can  I 
certainly  fay  they  were  there. 

Ld  Prefident.  Were  not  you  prcfs'd  or  moved 
to  go  to  Jerfey  ? 

Capr.  Potia:  Not  that  I  know  of. 


Ld  Prefident.  Did  not  Titus  offer  to  go  ? 

Capt.  Potter.  I  cannot  well  tell  :  But  at  that 
Time,  or  fome  other,  he  either  was  fpoken  to 
go,  or  offered  to  go. 

Ld  Prefident.  How  long  ago? 

Capt.  Potter.  My  Lord,  1  cannot  fpeak  this  of 
my  own  Knowledge  j  but  1  have  heard  fay,  I 
think,  a  Month  after  the  Time. 

Ld  Prefident.  Had  he  any  Money  to  bear  his 
Charges  ? 

Capt.  Potter.  I  know  of  none. 

Attorn.  Gen.  Well,  what  Meetings  afterwards 
was  there  in  Mr. Low's  Study? 

Capt.  Potter.  I  have  been  at  Mr.  Love's  feve- 
ral  times.  • 

Attorn.  Gen.  My  Lord,  ask  him  whether  he 
was  not  prefent  in  Mr.  Love's,  Study,  when  a 
Lttter  was  there  read  from  Titus  y  and  who  was 
prefent  there:  and  what  were  the  Debates  upon 
it}  and  what  was  the  Contents  of  the  Letter  j 
and  whether  it  was  not  for  fome  to  come  to  Ca.'m 
to  him. 

Capt.  Potter.  The  Letter  I  v/ell  remember:  I 
cannot  fay  it  was  Mr.  Love's  Study  >  nor  can  I 
fay  it  was  in  his  Houfe  :  I  do  not  know  Mr.  Love 
was  prefent.  The  Letter,  I  have  feen  it,  or 
heard  of  it :  It  did  defirefome  to  come  to  Calais 
about  the  Treaty :  And  I  remember  well  that 
Major  Alford  told  me  he  did  go  to  him. 

Ld  Prefident.  What  was  the  Contents  of  the 
Letter  ? 

Capt.  Potter.  I  cannot  well  remember  that  I 
have  ieen  it  :  But  I  have  either  feen  it  or  heard 
of  itj  I  cannot  tell  which. 

Ld  Prefident.  You  mull  be  true  to  the  State, 
and  fpeak  the  Truth. 

Cape.  Potter.  My  Lord,  I  would  be  true  to 
the  State,  and  to  the  Gentleman  at  the  Bar  too. 
And,  my  Lord,  I  can  fay  no  more  to  it :  I  either 
faw  it,  or  heard  of  it  j  I  cannot  tell  which.  I 
am  upon  my  Oath,  my  Lord  :  The  Letter  did 
defire  fome  body  to  come  to  Calais  to  him. 

Attorn.  Gen.  Was  not  this  Meeting  in  Mr.  Love't 
Study  ? 

Capt.  Potter.  I  cannot  fay  it  was  in  l?is 
Houfe;  I  rather  think  it  was  not. 

Ld  Prefident.  Was  he  prefent  ? 

Capt.  Potter.  I  cannot  fay  he  was  prefent';  I 
think  he  was  not  prefent :  I  think  Mr.  Alford 
was  fent  to  the  Tavern. 

[The  Papers  of  Captain  Pc//(?r's  Examinations 
were  here  produced  by  the  Attorney-General, 
and  by  the  Clerk  read  to  him.] 

Attorn.  Gen.  My  Lord,  thefe  were  his  Exami- 
nations. 

Capt.  Potter.  lintrcat  thismayberemember'd, 
(which  I  premifed  at  firftj  I  had  a  Latitude  then, 
that  1  have  not  now:  I  am  now  upon  my  Oath, 
and  defire  to  be  true  to  my  own  Confcience,and 
to  the  State,  and  to  this  Gentleman.  I  have 
made  (it  is  true)  fuch  a  Confeflion  as  this  is  j 
and  I  believe  the'greatcft  part  of  it  to  be  true, 
according  to  the  Latitude  I  fpake  it  in:  But 
nov/  I  am  upon  my  Oath,  and  now  I  am  to  fpeak 
knowingly.  The  Subftance  of  the  Thing  is 
true ;  I  believe  that  he  was  fent,  and  fent  upon 
fuch  Things:  So  much  I  do  verily  believe  to  be 
true,  upon  my  Oath  J  but  of  the  Places  I  cannot 
fpeak. 

Attorn.  Gen.  Alford  did  go  to  Calais.,  and  re- 
turn :  And  how  many  Days  was  it  between  his 

going 


i6^i. 


for  High-Treafon. 


going  and  returning?  And  where  did  he  give  an 
Account  of  what  he  did  receive  from  titus  at 
Calais  ? 

Capt.  Potter.  It  is  a  hard  Matter  for  me  to 
fpeak  to  the  Time :  I  think  about  a  Week.  And 
for  the  Relation  he  made  when  he  came  back, 
as  I  take  if,  I  met  him  at  the  King's-Head  in 
/f^all/i-oh  upon  his  Landing}  whether  he  made 
the  Relation  to  me  there,  or  afterwards  at  Mr. 
Love's;  whether  I  heard  of  the  Meeting,  or 
whether  I  was  at  the  Meeting,  I  cannot  fay.  I 
flm  fuie  he  himfelf  made  me  the  Relation ;  but 
whether  there,  or  any  other  where,  I  cannot 
make  out. 

Attorn.  Gen.  Upon  your  Oath,  did  not  Major 
jllferd  make  return  of  the  Anfwer  in  Matter 
Love's  Study? 

Capt.  Potter.  I  cannot  fay  itj  but  I  think  it 
was  there. 

Attorn.  Gen.  Was  Matter  Love  prefcnt  ? 

Capt.  Potter.  I  think  he  was  prcfentj  and  I 
think  it  was  in  his  Houfe:  I  am  fure  Major  Al- 
ford  made  me  a  particular  Relation  between  him 
and  I. 

Attorn.  Gen.  Was  Sterks.,  the  Scotch  Agent, 
there,  or  no  ? 

Capt.  Potter.  I  cannot  fay  he  was. 

Ld  Prejident.  Was  it  read  in  Matter  Love's 
Study  ? 

Capt.  Potter.  I  cannot  fay  I  was  there. 

QHis  Examination  was  again  read  to  him.] 

Attorn.  Gen.  What  was  the  Subttance  of  the 
King's  Letter? 

C^pt.  Potter.  It  is  fo  much  out  of  ray  Memory, 
that  I  fcarcc  remember  there  was  a  Letter  j  it  is 
fo  much  out  of  my  Mind. 

fMore  of  his  Examination  was  read  to  him.] 

Ld  Prejident-  What  do  you  remember  of  this 
now?  Is  this  true? 

Capt.  Potter.  I  remember  I  have  heard  as 
much }  and  I  believe  it  is  true. 

Ld  Prefident.  Have  you  not  heard  the  Letter 
read? 

Capt.  Potter.  I  do  not  know  there  was  a 
Letter  fent ;  nor  do  I  know  there  was  a  Letter 
read.  I  defire  to  fpeak  the  Truth :  I  had  a  La- 
titude then,  that  I  have  not  nowj  I  had  then 
fuch  an  Information  fhewed  me,  and  I  fpake  to 
it  fo  far  as  I  thought  it  was  true.  Thefe  Papers 
you  fliew  me,  as  my  Examination,  were  not  of 
my  framing. 

The  Clerk.  Look  upon  them  :  Is  not  this  your 
Hand? 

Capt.  Potter.  I  know  it  is  my  Hand. 

Attorn.  Gen.  My  Lord,  I  did  go  to  the  Tower 
to  him,  and  was  with  him,  and  did  examine 
him.  My  Lord,  here  be  thofe  that  will  prove 
it,  that  himfelf  did  confefs,  and  faid  it  was  true  : 
And  he  took  time  himfelf  to  inform  himfelf,  and 
had  (as  he  faid)  other  Mens  Examinations  and 
Informations  by;  and  he  did  add  and  amend, 
and  gave  it  under  his  Hand.  This  is  the  Truth, 
after  fcveral  Examinations.  And  he  had  Papers 
by  him,  and  did  corre£t  them  himfelf,  and 
brought  them  under  his  own  Hand  written  by 
himfelf,  thefe  very  Things.  And,  my  Lord, 
ask  him  whether  he  did  not  write  thefe  Things 
firll  with  his  own  Hand,  and  bring  them  to  the 
Committee  of  Examinations. 

Ld  Prefident.  Whether  did  you  not  bring  in 

Vol.  H.  ^  ^ 


99 

your  ownExammations,  and  what  you  could  in- 
form, written  by  your  own  Hand  ? 

Capt.  Potter.  My  Lord,  that  is  my  Hand  j  and 
what  is  there  I  mutt  own  as  mine.  But  I  hope 
you  will  let  me  dittinguifli  between  what  I  deli- 
vered then  as  I  heard  it  and  thought,  and  what 
I  deliver  pofuively.  I  do  fay  it  is  true  now,  as 
I  have  heard. 

Ld  Prefident.  Why  did  you  not  fay  of  Hear- 
fay  then,  as  well  as  now  ? 

Attorn.  Gen.  Upon  the  Oath  you  have  taken, 
whether  do  you  not  know  this  of  your  own 
Knowledge  ? 

Capt.  Potter.  Upon  the  Oath  I  have  taken 
(and  I  defire  to  fpeak  it  in  God's  Prefence)  I  do 
not  remember  that  I  faw  the  Letter  from  the 
King,  or  heard  the  Letter  read,  or  the  Copy; 
nor  can  I  fay  Alford  told  me  fo  much,  though  I 
think  he  did,  yet  I  do  nor  know  he  did. 

Mr.  Love.  I  defire  you  would  take  notice 
whether  this  be  fair,  that  Mr.  Attorney  fhould 
help  the  Witncfs,  by  putting  things  into  his 
Mouth? 

Attorn.  Gen.  My  Lord,  I  can  help  the  Witnefs 
by  asking  him  Queftions. 

Capt.  Potter.  My  Lord,  no  Man  fhall  fo  far 
tamper  with  me,  as  to  make  me  fay  an  Untruth. 

Attorn.  Gen.  My  Lord,  pray  ask  him  whether 
he  did  not  write   thefe  Papers,    moft  of  them 
with  his  own  Hand.  ' 

Capt.  Potter.  True;  but  to  open  to  the  Com- 
mittee the  ground  of  this  Bufinefs:  But  I  did 
not  expedt  to  fwear  to  every  one  of  thefe  Parti- 
culars. 

Attorn.  Gen.  My  Lord,  ask  him  whether  after 
this  Return  was  made  there  was  not  a  Meeting, 
and  Inttrudions  made  about  the  Commiffion  to 
be  fent  to  Breda. 

Capt.  Potter.  My  Lord,  to  that,  I  have  heard 
fo  much  J  but  I  cannot  fpeak  it  pofitively.  I 
faw  no  Commifiion,  nor  Inftrudions :  I  heard 
there  was  both.  I  do  not  know  by  whom  I 
have  heard  it;  I  think  by  IVilliam  Drake. 

Ld  Prefident.  Were  you  not  at  Mr.  Love's 
Houfe  when  they  were  drawn  up,  and  Mr.  Love 
correfted  them? 

Capt.  Potter.  I  never  faw  the  Inftru6tions. 

Mr.  Love.  Nor  I  neither. 

Ld  Prefident.  Did  you  not  hear  fo  ? 

Capt.  Potter.  I  did. 

Ld  Prefident.  To  whom  to  be  direfted  ? 

Capt.  Potter.  To  Captain  Titus. 

Ld  Prefident.  And  to  who  clfe? 

Capt.  Potter.  The  Commiffions  and  Inftruc- 
tions  were  to  be  directed  to  my  Lord  IVilloughby 
oi  Parham.,  CoXoncl  Graves^  Major-General  Maf- 
fey.  Captain  Titus^  and  Alderman  Bunce. 

Attorn.  Gen.  My  Lord,  ask  him  whether  he 
hath  not  heard  Mr.  Love  tell  him  fo. 

Capt.  Potter.  Never  in  my  Life. 

Ld  Prefident.  Were  you  not  then  prefent  at 
his  Houfe  ? 

Capt.  Potter.  I  know  not  that  I  was;  nor  can 
I  remember. 

[His  Examination  was  again  read.J 
Attorn.  Gen.  Whether  were  you  not  at  Mr. 
Z-ox'tf's  Houfe  ?  And  was  there  not  a  Letter  agreed 
upon  to  Maffey,  and  Bailey^  and  Titus  ? 

Capt.  Potter.  I  have  been  feveral  times  at  Mr. 
Love''%  Houfe. 
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Ld  Preftdent.  Whether  were  you  not  at  Mr. 
Love'i  Houfe  with  thefe  Correfpondents? 

Capt.  Potter.  I  have  been  feveral  times  at  his 
Houfe  with  them  j  and  I  have  been  oftner  there 
upon  other  Occafions. 

Ld  Prefident.  Name  them. 

Capt.  Potter.  1  mean  with  Mr.  Love.,  and  Mr. 
Jackfon.,  and  Mr.  Robinfon,  and  Major  Jlford^ 
and  Mr.  Drake.,  and  Mr.  Gibbons. 

Ld  Preftdent.  What  was  then  agreed  upon  a- 
bout  Letters  when  you  were  at  Mr.  Love's 
Houfe? 

Capt.  Potter.  I  have  a  very  bad  Memory,  I 
cannot  fpcak  to  Time,  and  Places,  and  Perfonsj 
fuch  Letters  1  have  heard  of  were  written,  I 
profefs  I  can  fpeak  no  more  knowingly.  I  never 
had  a  hand  in  any  one  Letter,  but  fuch  Letters 
I  have  heard  of. 

Ld  Prefident.  Upon  what  account  did  you 
meet  at  Mr.  Love's  Houfe  ? 

Capt.  Potter.  1  met  there  fometimes  upon  a 
friendly  Account,  fometimes  upon  a  chriftian 
Account,  and  fometimes  to  hear  News,  and 
fometimes  to  tell  News. 

Ld  Preftdent.  Where  did  you  meet  with  thefe 
Perfons,  William  Drake^  and  thefe  fo  often  men- 
tioned ? 

Capt.  Potter.  My  Lord,  there  was  a  Corre- 
fpondcncy  in  point  of  News. 

Ld  Preftdent.  Between  whom  ? 

Capt.  Potter.  Between  Captain  7lf/a;  there,  and 
William  Drake  here  j  and  he  would  tell  us  many 
times  News  there. 

Ld  Prefident.  Do  you  know  7'itus  was  iroploy- 
cd  as  an  Agent  hence  ? 

Capt.  Potter.  I  think  he  was. 

Ld  Preftdent.  Had  he  Money  collefted  ? 

Capt.  Potter.  I  do  not  know  of  one  Penny  I 
lent  him,  and  I  never  contributed  to  him. 

Attorn.  Gen.  My  Lord,  ask  him,  whether  him- 
felf  did  not,  upon  an  Occafion,  contribute  ten 
Pounds,  and  bring  it  into  Mr.  Love's  Parlour  ? 

Capt.  Potter.  I  confefs  that. 

Attorn.  Gen.  For  a  Table-book  that  wns  writ- 
ten in  Sack,  do  you  know  of  any  fuch  thing  "i 

Capt.  Potter.  I  do,  my  Lord  j  I  went  to  Wil- 
liam Drake  in  his  Retirement,  and  he  was  writing 
out  of  his  Papers  fome  Letters  in  a  Table-book, 
which  he  told  me  was  in  Sack,  as  I  take  it, 

Ld  Prefident.  Why  did  he  write  them  in 
Sack? 

Capt.  Potter.  I  take  it,  becaufe  it  fliould  not 
be  difcovered. 

Ld  Prefident.  Do  you  not  know  to  whom  the 
Letters  written  in  Sack  were  fent? 

Capt.  Potter.  I  know  not  i  but  he  told  me  to 
Bailey  and  Titui. 

Ld  Prefident.  Where  '^i.s Bailey  and Tz/a^ then? 

Capt.  Potter.  I  know  not  where  'titus  was, 
but  I  think  Bailey  was  in  Scotland. 

Ld  Prefident.  After  Drake  was  gone,  wliere 
were  your  Meetings  ufually? 

Capt.  Potter.  Many  times  at  Mr.  Love's  Houfe. 

Ld  Prefident.  When  you  did  meet  there,  what 
did  you  meet  upon?  Was  it  not  to  receive 
Meflages  from  'titiis.,  and  Maffey^  and  Bunce.,  and 
Bailyy  and  to  return  Anfwers? 

Capt.  Potter.  We  had  fometimes  Letters  read 
there,  but  from  whom  they  came,  or  to  whom, 
I  believe  few  can  tell,  I  cannot  tell;  fomething 
of  News  we  have  heard,  of  Affairs;  that  was 
the  Occafion  of  my  coming  fometimes. 


Attorn.  Gen.  Did  Mr.  Love  never  tell  you  the 
Occafions  of  thofc  Meetings,  and  prefs  you  to 
lend  Money  to  furnifli  Maffey  and  7'itus? 

Capt.  Potter.  I  can  fay  nothing  to  that. 

Attorn.  Gen.  What  lay  you  to  the  private 
Falls? 

Capt.  Potter.  There  were  private  Fads. 

Attorn.  Gen.  What !  for  a  Blefling  upon  the 
Treaty  at  Breda  ? 

Capt.  Potter.  There  were  Fads  kept,  but  I 
never  underftood  they  were  for  any  other  end, 
but  for  the  Sins  of,  and  Judgments  upon  the 
Nations;  and  for  the  mofl;  pare  there  have  been 
hundreds  of  Men  and  Women  there. 

Attorn.  Gen.  Did  Mr.  Love  often  officiate 
there? 

Capt.  Potter.  He  hath  preached  and  prayed. 

Ld  Preftdent.  Did  any  pray  for  a  Blefling  upon 
the  Treaty  ? 

Capt.  Potter.  I  cannot  fay  fo. 

Attorn.  Gen.  What  fay  you  to  thofe  Letters 
that  came  hither  after  the  Fight  at  Dunbar? 

Capt.  Potter.  My  Lord,  after  the  Fight  at 
Dunbar  there  came  Letters  from  Bailey,  and 
'Titus.,  and  Maffey. 

Ld  Prefident.  And  where  were  thefe  publi- 
fhed? 

Capt.  Potter.  My  Lord,  I  can  fay  no  morej 
I  have  heard  of  thefe  Letters  too. 

Ld  Prefident.  Were  not  you  prcfent  at  Mr. 
Love's  Houfe  when  they  were  read,  or  made 
known  there  ? 

Capr.  Potter.  Poflibly  I  was ;  I  cannot  fay  I 
heard  the  Letters  read  there.  I  did  hear  Letters 
by  a  private  Hand  occafionally  afterwards. 

Attorn.  Gen.  By  the  Oath  you  have  taken, 
were  you  not  prefent  at  Mr.  Love's  Houfe,  whcnt 
thofe  aforefaid  Letters  from  Titus.,  and  Bailey^ 
and  Maffey.,  were  publilhed  and  read  ? 

Capt.  Potter.  My  Lord,  I  cannot  fay  I  was 
there,  and  I  dare  not  fay  I  was  not;  it  is  a  Year 
ago :  I  believe  I  was  there  feveral  times  whea 
feveral  Letters  were  read,  and  it  may  be  when 
thofe  were  read. 

Ld  Prefident.  Whether  was  there  not  five 
Pounds  given  to  aMeffenger  that  brought  them? 

Capr.  Potter.  I  have  heard  there  was,  but  I 
do  not  know  it. 

Ld  Prefident.  Did  you  contribute  any  thing  to- 
wards it? 

Ca.pz.  Potter.  I  think  I  did  contribute  ten 
Shillings. 

Ld  Preftdent.  Who  contributed  befides  your 
felf? 

Capt.  Potter.  I  know  not. 

Attorn.  Gen.  Was  there  not  at  Mr.  Love's  a 
Promife  of  Arms  or  Letters? 

Capt.  Potter.  My  Lord,  I  cannot  fay  fo. 

Attorn.  Gen    What  can  you  fay? 

Capt.  Potter.   I  have  heard  there  was. 

Attorn.  Gen.  By  whom  have  you  heard  it  ? 

Capt.  Potter.  I  cannot  fay  by  whom,  or  who 
told  mc  fo,  either  Mr.  Alford,  or  Adams.,  or  Far^ 
or  fome  of  thofe  Men  that  ufcd  to  meet  there ; 
for  it  was  common,  when  I  was  not  there,  for 
fome  or  other  to  meet  with  me. 

Attorn.  Gen.  Did  Mr.  Love  contribute  to  the 
Meflenger  ? 

Capt.  Potter.  I  cannot  fay  he  did. 

Attorn.  Gen.  My  Lord,  I  do  not  ask  him  one 
Queltion,  but  what  himfelf  hath  confefs'd. 
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Cape.  Potter.  I  do  remember  fuch  Letters  I 
have  heard  did  come,  biic  never  faw  thofe  Let- 
ters;  I  do  likcvvife  remember  I  heard  there  were 
five  Pounds  gathered  for  the  Meflenger,  and  I 
do  believe  I  contributed  ten  Shillings  towards  it. 

Attorn.  Gen.  Who  elfe  gave  befide  your  fclf, 
and  who  received  it  ? 

Capt.  Potter.  I  profcfs  I  know  not. 

Jttorn.  Gen.  Whether  was  there  not  a  Decla- 
ration to  the  Church  oi  Scotland  then  publifhed  ? 

Capt.  Potter.  The  Declaration,  I  know  no- 
thing of  it  J  you  rcmcmbred  me  of  it  at  the 
Committee,  when  I  was  firft  examined,  but  1 
knew  nothing  of  it. 

Attorn.  Gen.  My  Lord,  ask  him  whether  the 
State  and  Church  did  not  write  for  Arms  and 
Ammunition  at  that  time  after  the  Fight. 

Capt.  Potter.  My  Lord,  I  have  heard  fo  much, 
but  cannot  fpeak  pofitively  or  particularly  to  itj 
I  have  heard  of  fuch  Letters,  but  cannot  tell  by 
whom}  I  faw  them  nor. 

j^ttorn.  Gen.  To  whom  were  they  dire£l:cd  ? 

Capt.  Potter.  I  never  heard  who  wrote  them, 
nor  to  whom  they  were  direfled. 

Attorn.  Gen.  Was  there  not  one  Letter  with 
/],.  upon  it? 

Capt.  Potter.  My  Lord,  about  the  Letter  L. 
I  did  receive  thofe  Letters  my  felf,  there  was  an 
L.  written  upon  them  :  My  Lord,  thefc  Letters 
came  from  Bamfield  out  of  Scotland.  There  was 
in  thefe  Letters  a  large  Narrative  of  the  Affairs 
o£ Scotland^  from  Dunbar-¥\g)\t  to  the  time  of 
the  Date  of  them,  which  I  think  was  about 
Chriftmas:  This  is  a  thing  I  know  better  than 
(I  am  afraid  I  give  offence  by  faying,  I  think, 
and  I  heard,  and  that  I  cannot  fpeak  pofitively} 
but  of  this  I  can  fpeak  pofitively.)  Bamfield  gave 
an  Account  therein  of  a  Narrative  of  two  Sheets 
of  Paper,  and  I  and  another  or  two  opened 
them}  and  I  carried  thefe  Letters  to  Mr.  Love's  % 
there  was  one  or  rwo  more  with  me,  Mr.  Ja' 
quel,  and  I  think  Mr.  Drake,  I  cannot  well  tell. 
There  was  a  Narrative  of  the  Scots  Affairs,  and 
a  Letter  from  namelefs  Perfons,  which  we  fup- 
pofc  to  be  from  Mr.  Bailey,  and  from  my  Lords 
ct  Argyle,  and  Lowiow,  and  Lothian,  and  others, 
■whofc  Names  I  do  not  remember.  Thefe  Let- 
ters wrote  for  ten  thoufand  Pounds  for  buying 
of  Arms,  and  hiring  of  Shipping.  Thefe  Letters 
we  difliked,  and  we  diffented  from  them,  and 
agreed  to  give  a  negative  Anfwer}  but  we 
thought  fir,  for  our  own  Safety,  to  raife  forac 
Money  for  the  Meffenger  and  Bamfield,  to  which 
1  contributed  ten  Pounds.  I  carried  all  thefe 
Letters  to  Mr.  Love's, ;  one  or  two  were  opened, 
1  think  we  opened  them }  the  Narrative  and  my 
Lord  of  jirgyle'%  Letter  I  opened,  before  I  un- 
derftood  what  they  were. 

Attorn.  Gen.  Why  did  you  carry  them  to  Mr. 
Love's  ? 

Capt.  Potter.  There  was  a  great  deal  of  News 
in  them:  there  was  a  Letter  L.  and  I  did  in  my 
Examination  fay,  I  conceived  it  was  to  Mr. 
Love;  but  now  upon  my  Oath,  I  do  not  remem- 
ber very  well,  and  I  do  not  think  it  was  to  Mr. 
Love.  I  do  confefs  I  carried  thefe  Letters  to 
Mr.  Love's,  I  and  Mr.  Jaqusl;  thefe  Letters 
were  opened,  but  whether  Mr.  Love  opened 
them,  or  I,  or  the  other,  I  cannot  tell. 

Attorn.  Gen.  With  whom  did  you  leave  them? 

Capt.  Potter.  I  brought  them  away,  all  of 
them. 


Attorn.  Gen.  Were  they  not  read  ? 
Capt.  Potter.  They  were  all  read. 

Attorn.  Gen.  He  confcfllth  further,  he  paid 
ten  Pounds :  To  whom  were  the  Letters  dircd- 
cd. 

Capt.  Potter.  The  Letters  had  no  Dircftion 
at  all  upon  them,  I  believe. 

Attorn.  Gen.  My  Lord,  ask  him,  whether 
there  was  not  a  Sum  of  four  or  five  hundred 
Pounds  agreed  to  be  raifed. 

Capt.  Potter.  The  Advice  that  was  ejvcn  to 
that,  v/as,  That  we  fhould  do  nothing  in  it,  and 
we  did  nothing  in  it  more  than  I  tell  you}  I 
carried  thofe  Letters  to  them,  and  had  Difcourfc 
of  them,  and  refolved  to  do  nothing  in  them. 

Attorn.  Gen.  Why  did  you  carry  them  to  Mr. 
Love's  ? 

Capt.  Potter.  I  went  for  Advice,  what  I  fhould 
do  with  them. 

Attorn.  Gen.  My  Lord,  pray  ask  him  concern- 
ing the  four  or  five  hundred  Pounds,  and  for 
what}  and  whether  this  Difcourfe  was  at  Mr. 
Love's  Houfe.  Whether  there  was  not  a  Propo- 
fition  for  raifing  four  or  five  hundred  Pounds, 
and  for  whom  this  was  to  be  raifed,  ^d  where 
to  be  raifed,  and  by  what  Means.        * 

Capt.  Potter.  I  heard  there  was,  I  do  not 
know  the  Place  where}  to  this  I  contributed 
ten  Pounds,  I  brought  it  one  Evening  to  Mr. 
Love's  Houfe,  and  there  I  left  it. 

Attorn.  Gen.  Where  was  this  Money  agreed 
to  be  raifed  ? 

Capt.  Potter.  I  cannot  fpeak  to  that. 

Attorn.  Gen.  Who  took  the  Subfcr^ptions? 

Capt.  Potter.  I  cannot  fpeak  to  that  neither. 

Attorn.  Gen.  Did  Mr.  Love  contribute? 

Capt.  Potter.  I  cannot  fay  he  did. 

Attorn.  Gen.  Was  it  in  his  Houfe? 

Capt.  Potter.  I  do  not  know  that  I  fubfcribed 
at  all,  I  do  not  think  there  were  any  Subfcrip- 
tions}    I  am  fiire  I  never  fubfcribed  ray  Name. 

Attorn.  Gen.  When  you  came  into  Mr.  Love's 
Parlour,  and  left  the  ten  Pounds,  did  you  not 
give  him  a  twitch  by  the  Hand? 

Capt.  Potter.  I  cannot  fay  fo.  [His  Exami- 
nation was  again  read.] 

LdPrefident.   Is  this  true? 

Capt.  Potter.  The  Subftance  of  it  is  true. 

Ld  Prefident.  Of  your  own  knowledge? 

Capt.  Potter.  Of  my  own  knowledge  that  I 
left  fo  much  Money. 

[The  Clerk  reads  more  of  his  Examination.] 

Capt.  Potter.  This  is  a  Seftion  I  never  word- 
ed, or  phrafed  my  felf}  I  have  heard  as  much 
as  this  comes  to,  but  cannot  fpeak  it  knowingly. 

Attorn.  Gen.  Did  you  not  write  this  your 
felf? 

Capt.  Potter.  I  believe  not,  I  cannot  pofitively 
fay  that  Mr.  Love  either  drew  up  the  Letter,  or 
received  the  Letter. 

Attorn.  Gen.  You  fay  he  received  the  Letter 
from  your  own  Hands. 

Capt.  Potter.  But  not  the  Letter  from  Titui 
and  Bailey. 

Attorn.  Gen.  Do  you  know  of  a  way  of  Cor- 
refpondency  laid  at  Kendal,  or  no  ? 

Capt.  Potter.  I  heard  there  was  fuch  a  Cor» 
rcfpondency. 

Attorn.  Gen.  By  whom? 

Capt.  Potter.  I  cannot  fay  by  whom. 
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Attorn.  Gen.  Do  you  know  that  Groves  was 
fent  to  look  for  Letters  there? 

Capt.  Potter.  Yes. 

Ld  Prefident.  Did  Mr.  Love  know  of  it? 

Capt.  Potter.  I  cannot  fay  he  did. 

Attorn.  Gen.  What  had  Groves  for  his  pains 
for  going? 

Capt.  Potter.  Ten  Pounds. 

Attorn.  Gen.  From  whom? 

Capt.  Potter.  I  paid  it. 

Attorn.  Gen.  Did  you  receive  any  of  it  again? 

Capt.  Potter.  I  did  receive  fomc  of  it,  I  re- 
ceived two  1 0  J.  by  feveral  Perfons. 

Attorn.  Gen.  From  whom  ? 

Capt.  Potter.  From  Gibbons.,  and  Alford^  and 
Far. 

Attorn.  Gen.  Not  from  Mr.  Love  ? 

Capt.  Potter.  I  do  not  know  1  ever  had  a  Far- 
thing from  him  in  my  Life. 

Attorn.  Gen.  My  Lord,  ask  him  whether  there 
were  not  Letters  returned  to  Bamfield  again,  and 
by  whom? 

Capt.  Potter.  My  Lord,  I  did  receive  a  Letter 
that  1  fuppofe  was  to  Bamfield. 

Ld  Pf^ent.  From  whom  did  you  receive  it? 

Capt.  Iktter.  It  was  left  in  my  Shop. 

Ld  Prefident.  By  whom? 

Capt.  Potter.   I  cannot  fay  by  whom. 

Ld  Prefident.  Whom  do  you  concive  it  came 
from? 

Capt.  Potter.  I  think  from  Mr.  Love  or  Dr. 
Drake. 

Attorn.  Gen.  Do  you  conceive  fo?  My  Lord, 
ask  him  whether  Mr.  Love  or  Dr.  Drake  was 
not  appointed  to  draw  the  Letter. 

Capt.  Potter.  When  we  were  together,  there 
was  a  negative  Anfwer  refolved  uponj  and  this 
Anfwcr,  to  the  beft  of  my  Remembrance,  was 
agreed  to  be  drawn  up  by  Mr.  Love  and  Dr. 
Drake:  but  I  received  this  Letter. 

Attorn.  Gen.  And  who  received  the  thirty 
Pounds? 

Capt.  Potter.  I  cannot  tell. 

Attorn.  Gen.  But  you  fent  the  Letter? 

Capt.  Potter.  1  did. 

Attorn.  Gen.  Ask  him  whether  he  did  not  fend 
for  Mr.  Love.,  and  what  Difcourfe  pafs'd  be- 
tween them,  fince  he  was  in  Prifon. 

Capt.  Potter.  I  did  fend  for  Mr.  Love.,  and  he 
did  come  to  mej  and  I  defired  his  Counfel,  as  a 
Minifter,  and  I  told  him  upon  what  fcore  I  was 
queftionedj  then  I  was  queftioned  upon  Mr. 
Cook  only,  and  he  gave  me  Encouragement  only 
as  a  Friend  and  Minifter  of  the  Gofpel  ought  to 
do. 

Attorn.  Gen.  What  was  that? 

Capt.  Potter.  He  wifh'd  me  to  make  a  chri- 
ftian  Ufe  of  my  Affliftions,  and  gave  me  fomc 
other  Inftruftionsj  we  had  an  Hour's  Difcourfe, 
and  it  was  all  to  this  purpofe :  He  wifli'd  me  to 
make  a  chriftian  Ufc  of  my  Reftraint,  and  to 
labour  to  get  chriftian  Wifdom  and  Fortitude. 

Ld  Prefident.  What  did  he  fay  more  to  you? 

Capt.  Potter.  My  Lord,  no  more  pafs'd  be- 
tween us-,  and  I  gave  him  an  Account  of  what 
Qucftions  I  was  examined  upon  in  Cook's  Bufi- 
ncfs. 

Ld  Prefident.  Did  you  give  him  an  Account  ? 
Capt.  Potter.  I  have  faid  fo,  and  he  did  advife 
me  to  Prudence,  and  Fortitude,  and  Courage. 

Attorn.  Gen.  Did  he  never  advife  you  to  be 
courageous,  and  that  unlefs  you  difcover'd  one 
another,  you  were  h(c  enough  ? 


Capt.  Potter.  My  Lord,  my  Keeper  was  with 
me,  and  we  had  no  fuch  Difcourfe. 

Attorn.  Gen.  Did  he  not  wifti  you  to  be  filent? 

Capt.  Potter.  Either  then  or  fince  he  did  tell 
me  there  was  Letter  came  from  Mr.  Drake,  that 
told  him,  Titus's  Man  had  taken  fome  Letters 
from  Titus;  but  he  could  not  conceive  how  it 
could  concern  me. 

Attorn  Gen.  But  did  he  difcover  nothing,  and 
wifh  you  to  be  prudent  for  your  felf,  and  them? 

Capt.  Potter.  He  did  not  then. 

Attorn.  Gen.  When  then? 

Capt.  Potter.  I  faw  him  once  fince  j  and  he 
told  me  oi Bamfield' %  Man. 

Attorn.  Gen.  How  came  it  about  Mr.  Love 
fpake  with  you? 

Capt.  Potter.  I  did  prevail  with  my  Keeper  to 
go  with  me  to  Dinner,  and  to  take  a  Glafs  of 
Wine,  and  then  I  provided  for  Mr.  Love'% 
coming  to  me. 

Attorn.  Gen.  V/hat  hath  Mrs.  Love  faid  unto 
you? 

Capt.  Potter.  I  faw  her  ever  and  anon. 

Attorn.  Gen.  What  hath  fhe  faid  to  you? 

Capt.  Potter.  She  hath  wifh'd  me,  with  Tears,' 
to  have  a  care  of  her  Husband,  and  not  to  dif- 
cover any  thing }  I  think  flie  hath. 

Attorn.  Gen.  Did  not  Mr.  Love  fay  then,  Thac 
he  had  been  at  a  Faft,  where  you  were  remem- 
bred  ? 

Capt.  Potter.  He  did  fo. 

Attorn.  Gen.  My  Lord,  I  confefs  T  w*s  with 
this  Man  in  the  Tower,  as  I  am  bound  to  do  by 
my  Place,  to  examine  him ;  he  had  made  his 
Examination  before  I  came  thither,  and  I 
brought  it  with  me.  My  Lord,  I  did  ask  him 
Queftions,  he  did  anfwcr  me  upon  knowledge} 
he  did  confefs  the  Truth,  but  told  them,  Mr. 
Attorney-General  was  pleafcd  to  help  him  to 
P.irticulars,  and  bring  them  to  his  Remem- 
brance, 

Capt.  Potter.  I  profcfs,  if  it  had  been  to  fave 
my  Life,  I  could  not  affirm  themj  but  you  put- 
ting mc  in  mind  of  it,  I  did  know  of  it. 

Attorn.  Gen.  At  the  Committee  of  Examina- 
tions, then  he  had  more  Particulars  told  him, 
and  he  did  confefs  he  did  know  them  all ;  and 
he  may  give  you  an  Account,  whether  he  did. 
not  give  an  Account  under  his  own  hand?  My 
Lord,  I  am  notabufed,  but  the  Council  of  State, 
and  the  Parliament  areabufedj  and  ifthisMaa 
fhould  do  this  Wrong  to  Mr.  Love,  and  inform 
the  Court  and  Council,  and  the  Man  be  brought 
upon  his  Life,  becaufe  he  hath  affirmed  itj  and 
that  feveral  times  before  feveral  Committees  j 
this  Man  muft  not  fcape  unpunifhed,  if  for  no 
other  Fault  but  this,  to  accufe  a  Man  before 
Authority,  and  when  he  comes  to  his  Oath,  to 
deny  every  word  of  it.  Captain  Fifijer  will 
wicnefs,  that  he  did  bring  all  under  his  own 
hand,  and  upon  my  Credit,  he  did  fpeak  as  fully 
as  we  did  open,  and  much  more  fully:  and 
I  anfwered  upon  hear-fay.  How  do  you  know 
it?  And  he  faid.  He  did  know  it,  he  did  re- 
member it,  and  he  put  it  down  pofitivclyi  and 
that  when  Mr.  Drake  went  away,  all  the  Meet- 
ings were  at  Mr.  Love's  Houfe,  and  Mr.  Love 
did  ftill  declare  the  Occafion  of  the  Meetings, 
and  the  Letters  were  opened  by  him,  and  the 
Difcourfe  upon  themj  and  every  word  he  faid 
upon  his  own  knowledge. 

Capt. 
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Cape.  Potter.  I  do  confefs  again,  that  before 
Captain  FiJJoer  and  Mr/  cv'iorney  did  prompt  me — 

Attorn.  Gen.  PrompiTjomy  Sir  ! 

Capt.  Potter.  Before  he  did  remember  me  of 
them,  I  had  forgot  them,  as  if  I  had  never  heard 
them  >  but  it  is  one  thing  to  remember  a  thing 
as  I  have  heard,  and  as  1  conceive  to  be  true, 
and  another  thing  to  fwear  to  it  pofitivcly :  and 
the  Paper  allowed  me  this  Latitude  >  fome  of  it 
I  have  heard,  the  reft  I  believe,  and  fome  I 
hnow}  and  upon  this  account  I  believe  it  is  all 
true. 

Jttorn.  Gen.  My  Lord,  'tis  poflible  I  might 
wifh  him  to  exprcfs  what  he  did  know  him- 
felf,  and  what  he  did  know  by  relation  of  others, 
and  fo  did  fet  it  down,  and  he  did  it  fully  and 
clearly  ;  and  after  all  this,  brought  it  in  again 
written  with  his  own  Hand,  to  the  Council  of 
State.  My  Lord,  if  you  plcafe.  Captain  FijJnr 
may  go  for  the  Original  under  his  own  Hands, 

Clerk.  The  Original  cannot  be  found, 

Mr.  Love.  Here  is  nothing  at  all  that  concerns 
me  about  the  bufinefs  of  tittts  in  Jerfey.,  and  a- 
bout  the  Letter  from  "Titus^  and  the  Copy  of  the 
Letter  from  the  King ;  he  tells  you  he  doth  not 
know  it  was  in  my  Houfej  he  tells  you  it  was 
but  a  Copy,  not  the  Original. 

Captain  Potter  withdraws. 

[Major  Alford  called  into  the  Court,   and  takes 
his  Oath.] 

Attorn.  Gen.  My  Lord,  let  him  declare  what 
he  knows,  either  by  himfelf,  or  others,  and  of 
his  Imploymentat  Calais:  make  the  whole  Nar- 
rative as  much  as  you  can  remember. 

Major  Alford.  My  Lord,  I  was  one  Morning 
wifli'd  to  go  with  IFilliam  Drake  to  the  Swan 
at  Doivgate.,  hearing  there  was  a  Gentleman 
lately  come  from  the  Prince,  where  I  fhould 
hear  all  the  News  from  beyond  the  Seas :  when 
I  came  there,  it  was  one  Captain  TiY^/,  one 
whom  I  had  never  fccn  before ;  and  he  gave  a 
Relation  of  the  good  Dlfpofition  of  the  Prince, 
and  how  inclinable  he  was  to  take  the  Covenant, 
and  to  caft  off  the  Cavaliering  Party,  and  thofe 
about  him,  if  there  were  an  Opportunity  to 
make  it  known,  that  there  was  a  confiderable 
Party  in  England  that  would  ftick  clofe  to  the 
Ends  of  the  Covenant.  Upon  that.  Sir,  my  felf, 
and  fome  others  that  were  there,  did  think  we 
were  bound  in  Duty,  and  in  relation  to  the  Co- 
venant, to  prefs  the  Ends  of  the  Covenant,  for 
the  Prince  to  take  it,  and  to  profecute  the  Ends 
of  it.  And  for  that  Captain  Titus  faid.  If  we 
would  appoint  another  Meeting,  he  would  draw 
up  fomethiiig  by  way  of  Attertacion  or  Petition 
to  the  Prince  for  that  purpofe.  My  Lord,  we 
did  meet  at  the  Bear  in  Breadjlreet.,  and  there  he 
did  draw  forth  fomething  that  he  had  framed  to 
that  purp;ife,  and  he  read  it ;  and  afterwards 
(not  at  time)  it  was  agreed  upon  to  be  lent  over 
to  the  Prince.  The  Subftance  of  it  was  to  prefs 
the  Prince  to  apply  himfelf  to  take  the  Cove- 
nant, and  to  profecute  the  Ends  of  it,  and  to 
call  off  all  his  Cavaliering  Party  about  him, 
which  had  brought  fo  much  Mifchief  to  his  Fa- 
ther, and  would  do  the  like  to  him.  This  Cap- 
tain titus  drew  up,  and  this  I  believe  was  fent 
over,  for  Titns  undertook  to  fend  it  over.  I  did 
ask  how  the  Prince  fnould  be  made  to  believe, 
that  this  coming  from  an  inconfidcrable  Party,as 
we  were,  iTiould  come  under  the  notion  of  the 
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Presbyterian  Party  of  England,  for  it  W'!nt  un- 
der that  notion?  He  faid,  he  (hould  undertake 
that  by  the  means  of  my  Lord  Piercy.  And  the 
Petition  that  was  agreed  upon,  he  did  fend  over, 
I  believe;  for  I  did  not  carry  it  to  the  Poft- 
houfc,  but  he  did  undertake  to  do  it.  Afterwards 
he  went  over  himfelf,  and  when  he  was  over,  he 
had  Information  that  there  was  notice  of  his 
being  here,  and  of  the  Bufinefs  he  was  upon  ; 
and  therefore  he  writ  over  to  William  Drake  (as 
Mr.  Drake  told  me)  that  he  did  defire  fome  of 
us  that  knew  of  the  BiifineP,  fhould  be  fcnt  o- 
ver  to  him,  to  receive  that  Account  from  him 
which  he  had  in  the  Bufinefs.  So  Mr.  Drake 
did  perfuade  me  to  go  over  to  Calais;  and  having 
fome  Bufinefs  of  my  own,  I  did  go  over  to  C^/^;';. 
I  went  from  my  Houfe  on  the  Friday  Night,and 
I  was  back  again  on  theTucfday  following  ;  and 
he  did  give  me  an  Account  of  that  Tranfaftion : 
The  Subftance  of  it  was  this:  It  was  about  his 
own  Troubles  he  had  undergone  there  by  the 
Cavaliering  Party,  in  managing  that  Bufinefs. 
He  had  likewife  been  imprifoncd,  and  they  told 
him.  They  would  try  him  as  a  Spy;  and  that 
they  urged  hard  againft  him,  and  that  he  was  in 
that  Condition  till  my  Lord  Liberton,  the  Scotch 
Comroiffioncr,  came  over;  and  by  his  means  he 
had  Accefs  to,  and  Favour  with  the  Prince  : 
And  that  was  the  Subftance  of  all.  He  faid  the 
King  was  avcrfe  to  the  Covenant,  not  of  him- 
felf, but  by  reafon  of  thofe  Counfels  that  were 
about  him.  And  this  was  the  Subftance  of  that 
Account  he  gave  me  of  his  Tranniflion  there  at 
Jerfey,  in  reference  to  the  Bufinefs  he  went  up- 
on; And  this  he  gave  me  in  Writing,  which  I 
brought  over  to  deliver  to  Mr.  Drake,  for  it 
was  dirc£ted  to  him,  which  I  did  deliver.  After- 
wards Mafter  Drake  carried  them  to  Mafter 
Zow's  Houfe,  where  they  were  read.  And  thac 
is  all  as  to  that  Bufinefs. 

Then  afterwards  there  wasaCommiffion,the7 
called  it  a  Commijfion,  it  was  agreed  upon  among 
us,  to  be  fent  over  to  my  Lord  TVilloiighby  of 
Parham  and  MaJTey,  and  1  think  Graves  and  ?;- 
tus,  that  they  fhould  agitate  and  adt  for  us  at 
Breda,  and  to  advife  with  the  Scotch  Commifli- 
oners  that  were  there,in  behalf  of  the  Presbyterian 
Party  here  in  England  ;  and  that  is  all  in  relation 
to  that.  Afterwards  Mr.  Drake  read  to  me  the 
Copy  of  a  Letter  in  Characters,  which  he  had 
written  himfelf  in  his  own  Back-fhop,  which  he 
told  me  fliould  be  fcnt  to  the  Queen,  which  was 
to  perfuade  her  to  perfuade  the  King,  as  he  came 
that  way,  to  clofe  with  the  Scots;  for  that  was 
the  likelieft  way  to  make  good  his  own  Intereft: 
but  that  was  at  Mr.  Drake's  Houfe  only  between 
him  and  L  Afterwards  Mr.  Drake  told  me  he 
had  disburfed  Money  about  receiving  of  Letters, 
and  receiving  of  News,  and  did  wiJli  me  that  I 
would  let  him  have  ten  Pounds,  and  faid  he 
would  fpeak  to  fome  others  of  his  Acquaintance 
to  do  the  like  ;  and  if  he  could  get  up  a  confi- 
derable Sum,  I  iTiould  have  part  back  again  j 
for  he  faid  the  Charge  was  too  great  for  him  to 
undertake.-  and  I  do  think  he  had  ten  Pounds  o£ 
me  for  that.  After  Dunbar-Fighr,  there  was  I 
and  fome  others  at  Mr.  Love's,  in  his  great  lower 
Room,  where  was  a  Letter  read,  that  was  fa!id 
to  be  from  Major-General  Maffey,  that  gave  an 
Account  of  the  Bufinefs  of  Dunbar;  and  alfo 
did  write  for  Arms,  I  know  not  how  many 
Thoufandsj  and  to  that  purpofe,  that  theymighc 
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be  proviJed  by  the  way  of  Holland.     But  upon 

that,  all  that  were  there  did  fay I  heard  no 

Man  fpcak  of  providing  Arms  or  any  Rich  thing. 
He  writ  in  his  Letter,  that  for  his  own  Necel- 
ficies,  and  Captain  Titus  that  was  there,  that  a 
Motion  might  be  made  for  providing  fome  Mo- 
ney to  fend  over  for  their  Supply  :  and  it  was 
then  faid,  We  were  fo  inconfiderable,  and  fo 
few,  that  the  Sum  fpoken  of  could  not  be  done  j 
and  therefore  it  was  moved,  that  every  one 
ihould  do  by  himfelf  and  Friends  what  he  could. 
This  was  the  Subftance  of  that. 

Attorn.  Gen.  I  believe,my  Lord,  he  hath  dealt 
ingenuoufly  with  you.  This  in  the  general :  I. 
pray  you  ask  him,  what  he  knows  concerning 
any  Letters  that  fhould  have  been  fent  at  the 
beginning  of  the  Change  of  this  Government, 
to  Scotland  from  any  part  of  England  ? 

Major  vllford.  For  that  I  know  nothing,  but 
heard  Mr.  Drake  fay,  That  he  had  Correipon- 
dency  with  fome  in  Scotland -,  and  I  have  heard 
him  ufe  one  Mr.  Bailey\  Name  }  and  he  had  a 
Cypher  which  they  writ  by. 

jittorn.  Gen.  For  the  Swan  at  Dowgate,  he 
gave  relation  of  that  j  but  wno  was  prefent  then  ? 

Major  jilford.  Truly,  my  Lord,  it  is  fo  long 
fince,  that  I  cannot  poficively  tell  j  but  [  am 
fure  I  can  remember  there  was  Mr.  Huntington, 
and  William  Drake,  and  Lieutenant -Colonel 
Bairn  j  and  I  cannot  tell,  my  Lord,  I  think 
there  was  one  Mr.  Hall. 

Attorn.  Gen.  Was  Mr,  Gihhons  there  or  not? 

Major  Alford.  Truly,  my  Lord,  I  cannot  tell 
whether  he  was  there  at  that  time  or  no. 

Attorn.  Gen.  My  Lord,  he  fays  Titui  at  that 
time  did  give  relation  of  the  Prince  and  his 
Party :  Can  you  remember  what  that  Relation 
■was  ?  And  do  you  know  whether  this  was  not 
afterward  communicated,  and  to  whom  ? 

Major  Alford.  I  have  given  you  the  Subftance 
of  it}  but  for  communicating  of  it,  I  knew  it 
from  none  but  only  from  thofe  there. 

Attorn.  Gen.  Titus  took  time  to  draw  it  up? 

Major  Alford.  He  did  fo :  and  at  the  next 
Meeting  at  Breadftreet,  there  were  the  fame 
Men  again :  and  I  think  at  the  fame  time  there 
was  Col.  Barton. 

Attorn.  Gen.  Was  there  no  mention  then, 
(when  it  was  propounded  to  you  to  be  a  confi- 
derable  Party)  was  it  not  faid  the  Minifterswcre 
to  be  acquainted  with  it  ? 

Major  Alford.  It  was  asked  Titus,  how  the 
Kingftiould  be  poflcfled  that  this  came  from  the 
Presbyterian  Party  in  England,  becaufe  it  was  a- 
greed  upon  that  there  fhouid  be  no  Names  ufed 
to  it?  He  faid  there  needed  none,  but  only  the 
Engagements  of  the  Minifters  in  it. 

Attorn.  Gen.  What  Minifters  ? 

Major  Alford.  Truly  he  did  not  fpeak  a  word 
of  any  Man,  that  I  know  of. 

Attorn.  Gen.  Was  it  not  then  propounded,  that 
Titus  fhould  be  fent  to  the  Scotch  King  before 
Commiflioners  came  to  him,  to  have  aCorrefpon- 
dency  fettled  between  him  and  fome  others  here? 

Major  Alford.  I  cannot  fay  at  that  time,  but 
afterwards.  Whether  at  that  time  or  any  other, 
I  cannot  tell}  but  one  time  Titus  faid,  he  had 
learned  from  my  Lord  Piercy,  which  had  haften'd 
him  over,  that  this  Bufinefs  was  of  that  con- 
cernment, that  they  did  undertake  it  fhould  be 
there  before  the  Scotch  CommifTioners  did  come. 
And  thereupon  Titus  (as  IViUiam  Drake  told  nic. 


for  this  was  not  at  the  Meeting)  was  perfuadcd 
to  undertake  to  go  about  .■j:^is  IBuflnefs. 

Attorn.  Gen.  Whctl,  ./^.as  there  not  fomeDi- 
rcdlrions  given  for  a  Letter  to  be  written  to  the 
Queen,  to  prepare  the  Articles  with  the  Scots  ? 

Mz]ox  A i fur d.  I  cannot  fay  any  thing  bur  what 
William  Drake  told  me  privately  between  him  and 
I,  as  to  that  purpofe,  a  Letter  to  the  Quci.n. 

Attorn.  Gen.  What  was  that? 

Major  Alford.  I  did  tell  your  Lordftiip. 

Attorn.  Gen.  My  Lord,  ask  him  whether  he  w;i5 
not  at  Supper  with  Titus. 

Major  Alford.  No,  my  Lord,  I  was  not  there 
when  he  offered  himfelf  to  go,    as  I  know  of. 

Attorn.  Gen.  What  Money  had  Titus  to  bear 
his  Charges  ? 

Major  Alford.  Thirty  Pounds. 

yittorn.  Gen.  From  whom? 

Major  Alford.  From  William  Drake  fingly. 

Ld  Prejident.  Did  not  Drake  gather  it  up  a- 
gain  ? 

Major  Alford.  My  Lord,  I  cannot  tell }  I 
know  nothing  of  any  Man,  but  what  I  did  my 
felf. 

Attorn.  Gen.  We  are  now  fpeaking  of  the 
Meeting  at  Mr.  Love's  Houfe,  and  of  Titus''^ 
Letter  being  read,  and  he  fent.  Let  him  give  a 
particular  Relation  of  that  again.  I  make  bold 
to  ask  him  Qucftions  to  help  his  Memory. 

Major  Aljord.  The  Letter  that  was  read  of 
Titus,  was  not  at  Mr.  Love's  Houfe,  as  I  know 
of,  but  Mr.  Drake's  (for  all  things  came  to  him, 
and  we  knew  nothing  but  only  from  him,  for 
the  Correfpondency  was  fettled  hczvjcen  William 
Drake  and  Captain  Tituf)  nor  at  any  publick 
Meeting  that  1  know  of,  but  what  Drake  told 
me. 

Ld  Prefident.  But  you  were  at  Mr.  Love's 
Houfe,  you  faid  but  now. 

Major  Alford.  I  was,  hut  not  upon  this  ac- 
count, it  was  after  I  had  been  overj  for  I  do 
not  know  that  ever  I  was  at  Mr.  Love's  Houfe, 
or  ever  fpake  with  him,  till  I  went  over :  if  I 
have,  I  have  forgot  that  ever  I  fpake  in  my  life 
to  Mr.  Love  about  it,  till  after  I  came  from  Ca- 
lais-^  and  then  I  did  bring  over  a  Relation,  and 
gave  an  Account  of  it  concerning  Titus's  Tranf- 
a6lions. 

Ld  Prejident.  That  Account  you  gave  at 
Mr.  Love's  Houfe  ? 

Major  Alford.  No,  my  Lord,  I  give  it  to 
William  Drake,  for  it  was  directed  to  him ;  and 
it  was  three  or  four  days  after  that  we  met  at 
Mr.  Love's  Houfe,  where  Mr.  Drake  read  the 
thing. 

Ld  Prefident.  At  what  time  was  it? 

Major  Alford.  At  the  time  when  the  Scotch 
King  was  at  Jerfey. 

Attorn.  Gen.  Whether  did  you  bring  from  Ti- 
tus a  Copy  of  a  Letter  from  the  King  ? 

Major  Alford.  That  I  forgot;  but  Tiius  did 
{hew  me  a  Letter,  at  leaft-wife  he  faid  fo,  that 
he  had  it  from  the  King,  that  he  fent  to  this 
Presbyterian  Party.  And,' my  Lord,  he  did  copy 
out  the  Letter,and  the  Copy  he  gave  me,  which 
I  did  bring  over. 

Ld  Prefident.  To  whom  did  you  deliver  it  ? 

Major  Alford.  I  delivered  it  to  William  Drake, 
I  gave  it  Mr.  Drake  himfelf,  and  I  think  at  his 
own  Houfe }  I  thir.k  it  was  the  f.me,  and  that 
it  was  read  at  Mr.  Love's  Houfe.  The  Subftance 
of  it  was  this,  as  he  told  me,  That  he  took  in 
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good  part  the  Petition  or  Application  that  was 
made  to  him  j  and  if  ever  God  did  reftore  him, 
and  that  he  was  in  a  Condition,  then  he  fliould 
think  of  it. 

Ld  Prefident.  What  did  he  fpeak  of  a  Non- 
com  phance  with  the  prcfcnc  Government,  and 
by  whom  ? 

Major  /llford.  I  do  not  remember  a  Word  of 
that. 

Attorn.Gen.  What  faid  he  concerning  the  ly^o/x, 
and  what  he  would  do  for  the  Minifters,  if  God 
reftored  him  ? 

Major  yilford.  I  cannot  tell  any  fuch  Paflagc, 
nor  do  I  remember  the  Particulars  of  it. 

Ld  Prefident.  The  Letter  was  then  read,  you 
fay? 

Major  Alfovi.  I  fuppofe  it  was  the  fame  that  I 
gave  to  Mr.  Drake^  but  I  cannot  fay  it  was  the 
lame,  becaufe  it  was  not  in  my  Cultody. 

Attorn.  Gen.  Did  not  you  propofe  to  fend  Fif- 
ty Pounds  to  'Titus  ? 

Major  yilford.  For  that,  I  heard  fay  that  there 
was  Fifty  Pounds  fent  to  him,  but  whether  it 
were  or  no,  I  know  nothing  of  it,  nor  did  con- 
tribute to  it,  nor  knew  nothing  of  it. 

Attorn.  Gen.  Did  not  you  make  a  Narrative 
yourfelf  of  what  you  received  by  word  of 
mouth  from  Titus? 

Mz\or  Jlferd.  It  is  very  like  I  did  fpcak  of  it 
to  this  Purpofe  I  tell  you  of,  I  do  not  know  par- 
ticularly what  I  faid. 

Attorn.  Gen.  Did  you  not  receive  an  Account 
from  Titus  of  his  Tranfa£tion  at  Jerfey? 

Major  Alford.  I  did. 

Attorn.  Gen.  Did  you  not  give  an  Account  of 
tliat  you  received  from  him  ? 

Major  Alford.  He  gave  it  me  in  writing,  and 
I  delivered  it  to  Mr.  Drake. 

Attorn.  Gen.  But  when  you  met  at  Mr.  Love's 
Houfe  afterwards,  did  you  not  make  fome  Nar- 
rative of  what  you  received  from  him  by  word 
of  mouth? 

Mz]OT  Alford.  I  had  it  not  byword  of  mouth, 
but  only  by  the  Delivery  of  Papers  to  me,  which 
he  could  not  bring  over  with  Safety. 

Ld  Prefident.  Were  thofe  Papers  read  at  that 
Meeting? 

Major  Alford.  I  tell  you,  my  Lord,  I  deliver- 
ed them  to  Mr.  Drake,  and  Drake  did  read  fome 
Papers,  and  I  believe  they  were  the  fame,  but  I 
cannot  fay  they  were  the  fame,  for  they  were  out 
of  my  Cuftody. 

Attorn.  Gen.  Who  then  were  there  prefent? 

Major  Alford.  There  was  Mr.  Low,  Dr.  Drake^ 
Mr.  Cafe,  Major  Adams,  Mr.  Gibbons,  and  Cap- 
tain Far.     Truly  I  cannot  particularly  tell. 

Attorn.  Gen.  This  was  given  him  at  Mr.  Lo-ye's 
Houfe,  and  Mr.  Love  prefent.  My  Lord,  I 
pray  you  ask  him  whether  Titus's  MefTage  was  not 
well  approved  of,  and  the  Letter  of  Thanks 
to  be  returned,  and  the  Hundred  Pounds  in 
Money. 

Major  Alford.  Tdo  not  remember  any  of  thefe 
Things  you  fpeak  of  now. 

Attorn.  Gen.  What  do  you  remember  was  faid 
concerning  him  there? 

Major  Alford.  I  do  not  know  what  was  faid } 
I  do  not  know  what  any  Man  could  fay  to  them 
which  were  Papers  from  him :  I  do  not  remem- 
ber any  Particulars,  it  is  fo  long  agoj  1  bcheve 
now  ic  is  two  Years  ago. 
Attorn.  Gen.  Do  you  not  remember  that  this 
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was  one  Paflage  in  the  King's  Letter,  that  the 
King  wifh'd  ihcm  to  fend  Commiflioners  to 
Breda  ? 

Major  Alford.  I  do  not  remember  that. 
Attorn.  Gen.   But  v^as  there  not  a  Commiflion 
at  Mr.  Love's  Houfe  agreed  upon  to  be  fcnt  ? 
Major  Alford.  That  there  was. 
Attorn.  Gen.  What  was  to  be  the  Effect  of  that 
Commifljon  ? 

Major  Alford.  It  was  to  advife  thofe  Men  to 
join  with  the  Scotch  Commiflioners,  to  take  Ad- 
vice with  them,  and  to  accept  the  Presbyterian 
Party  with  the  King,  in  relation  to  the  firlt  Pe- 
tition that  was  fent. 

Attorn.  Gen.  Was  Maftcr  Love  theic? 
Major  Alford.  Mr.  Love  was  there  j  but  I  do 
not  know  what  Mr.  Love  or  any  Man  did  dircdt 
in  it. 

Attorn  Gen.  Who  did  corre£b  thofe  Inftru- 
£lions  ? 

Major  Alford.  I  cannot  tell. 
Attorn.  Gen.  Who  v/as  agreed  to  prepare  the 
Commiffion  ? 

Major  Alford.  I  do  not  know,  for  I  believe  it 
was  prepared  when  it  came  there  j  I  heard  that 
which  we  call  aCommiflion  read  there,  but  who 
prepared  it,  or  a6ted  in  it,  I  do  not  know. 
Attorn.  Gen.  Did  Gibbons  bring  it  ? 
Major  Alford.  Who  brought  ir,  I  cannot  tell. 
Attorn.  Gen.  Who  were  the  Commiflioners ? 
Major  Alford.  As  I  remember,  my  Lord  IVil- 
lougbby  of  Parbam,   and  Maffey,   and  Alderman 
Bunce-y  and  whether  Titus  and  Graves,  I  cannoc 
tell. 

Attorn.  Gen.  Was  this  in  Mr.  Love's  Study,  or 
in  another  Place  ? 

M%]or  Alford.  It  was  in  Mr.  Love's  Study. 
Attorn.  Gen.  Was  the  rough  Draught  corre- 
dled  by  any  Body  or  no? 

Major  Alford.  I  cannot  tell  whether  it  was  or 
no,  nor  can  I  remember  any  more  Particulars  of 
it  than  what  I  have  given  you. 

Attorn.  Gen.  What  do  you  know  concerning 
any  Inftruftions  to  give  Power  to  the  Commifli- 
oners what  to  do  ? 

Major  Alford.  At  the  fame  time  there  was  a- 
grecd  upon  fome  Inflruftions  for  them  to  walk 
by,  which  was  the  Subftance  of  the  Petition 
which  had  been  formerly  fentj  that  i?,  it  preft 
the  King  to  take  the  Covenant,  and  to  profecute 
the  Ends  of  the  Covenant. 

Attorn.  Gen.  Who  carried  the  Commifllon  and 
Inftruftions? 

Major  Alford.  One  Mafon. 
Attorn.  Gen.  Who  was  that  Mafon? 
Mijor  Alford.  I  did  not  know  him,  but  I  have 
heard  fay  he  did  belong  to  my  Lord  Picrcy. 

Attorn.  Gen.  Was  there  not  at  that  time  fome 
Letters  propounded  to  be  written  to  the  Queen^ 
and  Jermine,  and  to  what  Purpofe  ? 

Major  Alford.  1  cannot  tell  that  any  of  thefe 
Things  were  propounded  there,  but  Jvlr.  Drake 
had  told  me,  and  read  to  me  in  Charafters  lome 
that  he  had  writ  thither. 

Attorn.  Gen.  And  was  it  fent? 
Major  Alford.  I  cannot  tell,  for  it  was  pri- 
vately between  him  and  I. 

Attorn.  Gen.  When  this  CommifTnn  was  thus 
brought  into  Mr.  Love's  Study,  was  there  nor  a 
Queltion  propounded.  What  Warrant  have  we: 
to  fend  Commiffioncrs,  and  by  what  Authorityj 
and  what  was  the  Refolution  upon  it? 
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Major  Jlfor'd.  Well,  it  may  be,  but  I  do  not 
remember  it.  ,         ,  •  u 

Jttor/i.  Gen.  Do  you  remember  who  went  with 
Mafon^  when  he  carry'd  away  this? 

Major  Jlford.  None  went  with  him  but  I, 
and  Mr.  Gz7'^o«i  did  carry  the  Papers  two  or  three 
Days  after  that  we  had  them  tVom  Mr.  Drake^ 
V7hich  was  this  Commiflion  we  fpeak  of,  to 
Grave/end,  to  Mafon;  for  he  was  at  Grave/end 
before,  and  there  delivered  it  to  him. 

Jttotn.  Gen.  What  was  the  Effcd  of  thcfe  In- 
flrt'6tions? 

Major  Jlford.  The  Subftance  of  them  was, 
according  to  the  firft  Commiffion,  to  prefs 
them  to  ufe  all  their  Endeavour  to  advife,  and 
take  Advice  with  the  Scotch  Commiffioners  how 
to  prefs  the  King  to  take  the  Covenant,  and  to 
join  with  the  honeft  Party,  the  Church- Party  in 
'Scotland;  that  was  the  Subftance  of  it. 

yjttorn.  Gen.  Did  he  not  write  to  you  to  fend 
Money  to  the  King? 

Major  Jlford.  1  heard  Mr.  Drake  once  fay, 
there  was  a  Letter  from  my  Lord  Piercy  to  that 
Purpofe,  but  Captain  1'ttus  himfelf  wrote  a- 
gainft  it. 

Attorn.  Gen.  What  Courfc  or  Way  was  pro- 
pounded to  raife  Money  ? 

Major  Jlford.  I  know  of  nothing  propoun- 
ded that  way :  it  Was  not  agreed  for  me  at  that 
Meeting  to  go  down,  but  Mr.  Drake  fuddenly 
went  down,  and  Mr.  Drake  alone  fpake  to  me. 

Attorn.  Gen.  But  he  told  you  it  was  the  firft 
Advice  of  fome  others.^ 

Major  Jlford.  Truly,  I  do  not  remember  that 
he  did  tell  me  fo  :  there  was  a  Comrniflion  and 
Inftruftions  read  at  Mr.  Love's.,  but  whether  a- 
greed  upon  there  or  no,  I  know  nor. 

Jttorn.  Gen.  What  know  you  fince  Dunbar 
Fight? 

Major  Jlford.  For  that,  we  met  at  Mr.  Love's 
Houfe,  in  his  lower  Room,  and  there  was  a 
Letter  that  was  faid  came  from  Majfey.,  wherein 
he  gave  an  Account  of  that  Bufinels,  how  many 
Men  were  loftj  and  that  he  did  write  for  Arms  to 
befent,  and  in  his  Letter  did  propofe  a  way,  as  I 
remember,  to  be  done  by  the  way  of  Hollmd : 
I  cannot  tell  the  particular  Number  of  Arms  he 
writ  for,  but  for  Arms :  and  alfo  did  fpcak  fome- 
thing  in  it  concerning  his  own  and  Titus's  Ne- 
cefTity,  they  being  there  Strangers. 

Jttorn.  Gen.  There  was  a  Fropofition  made,  of 
raifing  fome  Money  for  Supply  of  their  Necef- 
fities  ? 

Major  Jlford.  It  was  not  to  purchafe  Money, 
or  Arms,  or  any  fuch  Thing,  but  only  a  Fro- 
pofition made  for  fupplying  thofc  Gentlemen's 
Pcrfonal  Neceffities. 

Attorn.  Gen.  And  how  was  that  to  be  done? 
Major  Jlford.  It  was  to  be  done  among  our- 
fclves,  to  raife  fome  Money  j  there  was  Five 
Hundred  Pounds  fpoken  of,  but  it  was  impoffi- 
ble  for  us  to  do  that,  for  us  that  were  inconfi- 
dcrable  Men,  being  Men  of  mean  Eftates  and 
Fortimes,  and  fo  it  was  brought  down  to  a  lefs 
Sum. 

Attorn.  Gen.  What  was  that  Sum? 
Major  Alford.  Either  Two  or  Three  Hundred 
Pounds,  I  cannot  tell  which. 

Attorn.  Gen.  How  was  that  to  be  raifed  ? 
Major  Alford.  It  was  to  be  raifed  among  our- 
felves. 

Attorn.  Gen.  And  did  you  fubfcribe  t;hcn  pre- 
fently  ? 


Mn]or  Jlford.  No,  I  did  not. 
Attorn.  Gen.  Who  did? 
Mnpr  Jlford.  1  cannot  tell  that  any  d!dj  for 
I  then  faid,  that  I  did  not  know  that  cither  my- 
felf,  or  any  there,  was  engaged  by  Promife  to 
do  any  thing  for  any,  only  for  Cap:ai:i  Titus ^ 
for  he  alone  was  there  upon  our  liiiLrirrt,  and 
therefore  I  faid,  for  that  I  would  contribute  Ten 
Pounds. 

Attorn.  Gen.  How  much  did  Mr.  Love  con- 
tribute? 

Major  Alford.  I  do  not  know  of  any  particu- 
lar Sum. 

Attorn.  Gen.  Did  Mr.  Love  prefs  you  to  con- 
tribute, or  move  any  to  do  it? 

Major  Alford.  Truly  Mr.  Love  did  move  to 
Contribution  of  Money,    for  the   Purpofe  we 
fpeak  of,  for  the  Supply  of  Titus. 
Attorn.  Gen.   When  was  Titus  there? 
Major  Alford.  I  cannot  tell. 
Ld  Preftdent.  Did  Mr.  Love  move  it? 
Major  Alford.  Yes,  my  Lord. 
Mr.  Love.  Was  I  the  firft  that  did  move  it? 
Major  Alford.  Truly  I  cannot  tell  that. 
Attorn.  Gen.  Was  it  at  that  Time  that  the  Let- 
ters were  read  ? 

Ma'pr  Jlford.  It  was  at  that  Time. 
Ld  Preftdent.  And  was  Mr.  Love  there  then? 
Major  Jlford.  Yes,  it  was  at  that  Time. 
Attorn.  Gen.    Do  you  remember  of  any  De- 
claration of  the  Kirk  and  State   read   at  that 
Time? 

Major  Alford.  No  indeed,  I  do  not. 
Ld  Preftdent.  You  did  fay,  that  the  Letter  did 
mention  for  Arms? 

M.!i]or  Jlford.  But  we  did  all,  every  one  of  us, 
difavow  that,  but  only  the  Supply  of  their  par- 
ticular Occafions. 

Attorn.  Gen.  Was  there  no  Motion  then  made 
for  a  Letter  to  be  written  to  the  Church  of  Sett" 
land.,  to  prefs  them  to  Union  and  Moderation  ? 
Major  Alford.  Not  that  I  know  of. 
Attorn.  Gen.  Was  there  not  a  Motion  offend- 
ing Fifty  Pounds  to  Colonel  Graves  ?  And  what 
fuccecded  upon  it  ? 

Major  Alford.  I  do  not  know  of  any  Particu- 
lar, but  only  of  the  Sum  to  be  raifed  in  refpc£t 
of  Titus. 

Attorn.  Gen.  How  fhould  your  Three  Hundred 
Pounds  be  difpofed  of? 

Major  Alford.  That  I  cannot  tell. 
Attorn.  Gen.  For  whom  was  it  to  be  raifed? 
yi».]ov  Alford.  I  told  the  Court  that  it  was  pro- 
posed for  Majfey.^  and  for  Tiius. 

Attorn. Gen.  Did  you  pay  your  Money? 
Major  Alford.  No,  I  did  not  pay  it,  for  I 
went  out  of  Town  prefently  :  I  did  promife  Ten 
Pounds,  and  Ten  Pounds  I  paid,  but  I  cannot 
tell  to  whom  I  paid  ir,  I  believe  it  was  paid  by 
my  Man. 

Attorn.  Gen.  Did  he  bring  it  to  you  upon  Ac- 
count as  paid  ? 

Major  Alford.  I  believe  he  did. 
Attorn.  Gen.  What  do  you  know  more? 
Major  Alford.  Truly,  nothing  more. 
Attorn.  Gen.  What  do  you  know  of  any  Corre*- 
fpcndency  fettled  at  Kendal? 
Major  Alford.  Nothing  at  all. 
Attorn.  Gen.  This  was  fince £)-««^^r Fight.  Do 
you  know  of  any  Letters  that  came  from  the 
Kirk,  or  Lowdon,  or  Argyle.,  or  any  of  thofe? 
Major  Alford.  No,  I  knew  nothing  of  that; 
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Mr.  Love.  You  confefs  you  went  to  Calais., 
and  brought  the  Copy  of  a  Letter  from  titus : 
Did  1  fend  you  to  'titm  ? 

Major  Alford.   No,  I  do  not  fay  you  did. 

Mr.  Love.  It  is  alledged  by  this  Gentlcnnan, 
that  it  was  fent  out  of  my  Houfc:  Did  I  write 
any  Letter  by  you  when  you  went  m\.o  Holland? 
And  upon  your  coming  home,  you  fay  the  Copy 
of  a  Letter  was  read  at  my  Houfe:  Will  you 
fwear  I  was  in  the  Room  at  the  time  when  the 
Letter  was  read?  1  was  in  my  Houfe,  but  did 
not  I  go  often  out  and  in  ?  Sir,  1  do  fpeak  this, 
becaufe  fome  at  the  Committee  faid  I  went  in 
and  out  often:  Do  you  fwcar  that  I  heard  the 
Letter  read  in  my  Houfe  ? 

Major  Alford.  Mr.  Xow,  it  was  read  in  your 
Study ;  but  that  you  were  there  when  the  Let- 
ter was  read,  I  cannot  tell. 

Mr.  Love.  He  fays,  he  cannot  tell  that  I  heard 
the  Letter  read. 

Major  Alford.  I  cannot  tell  whether  you  might 
go  out. 

Mr.  Love.  How  long  ago  was  this  Letter? 

Major  Alford.  I  think  it  was  at  that  time  the 
King  was  at  Jerfey.,  1  cannot  remember  the 
Month,  I  think  about  two  Years  ago. 

Mr.  Love.  Was  the  Letter  fent  to  me,  or  was 
it  received  by  me  ? 

Major  Alford.  1  did  not  fay  it  was.  T  g%ve  the 
Piper  1  biought  over  from  Titus  to  William 
Drake -y  and  fome  two  or  three  days  after,  when 
we  did  meet  at  your  Houfe,  Mr.  Drake  read 
thofe  Papers,  for  he  told  me  they  were  the  fame, 
but  I  cannot  tell  they  were  the  fame. 

Mr.  Love.  I  dcfire  he  may  be  asked,  whether 
I  did  give  my  Confent  to  the  fending  the  pre- 
tended Commiflion  he  fpeaks  of? 

yiiiyir  Alford.  Truly,  there  was  not  any  Man's 
particular  Aflent  asked,  that  1  know  of. 

Ld  Prejident.  Was  it  not  agreed  in  the  gene- 
ral, that  it  ftiould  be  fent  over? 

Mr.  Love.  I  pray  ask  him  this  Queftion,  did 
not  I  difPent  from  fending  the  Commiflion? 

Major  Alford.  I  do  not  remember  it. 

Mr.  Love.  For  the  Bufinefs  of  Money,  he 
faith  there  was  Two  or  Three  Hundred  Pounds 
raifed  :  Do  you  affirm  I  raifed  a  Penny  ? 

Major  Alford.  I  did  not  fay  it  was  raifed,  but 
I  fay  it  was  there  propounded  to  be  raifed. 

Ld  Prefident.  This  he  did  fay,  there  was  a  Pro- 
pofal  for  the  doing  of  it,  and  you  did  perfuade 
the  doing  of  it ;  and  he  left  Ten  Pounds  with 
his  Man  afterwards. 

Mr.  Love.  Ask  him  whether  there  was  not  a 
Letter  at  that  time  read,  that  MaJJey  was 
•withdrawn  at  that  time  in  Difcontent  from  the 
Court? 

Major  Alford.  I  do  not  remember  that  Parti- 
cular. 

Mr.  Love.  Ask  him  whether  the  Money  was 
fent  to  buy  Arms,  or  raife  Forces,  or  only  to  fup- 
ply  his  Wants,  he  not  having  a  Livelihood. 

Major  Alford.  It  was  not  for  Arms,  but  it 
was  for  MajJey  and  TiVaj,  to  fupply  their  Ne- 
ceffities, 

Mr.  Love.  But  he  proves  not  that  I  lent  any. 
Major  Alford.  I  do  not  fay  you  did. 
Attorn.  Gen.  Obferve  Sir,  there  was  a  Letter 
for  Arms  at  Mr.  Love's  Houfe,  read  there,  and 
Mr.  Love  did  propound  Three  Hundred  Pounds 
to  be  raifed,  and  prefs'd  the  doing  of  it  accor- 
dingly.    Major  Alford  did  likewife  lend  Ten 
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Pounds  i  you  may  believe  there  hatlt  been  tam- 
pering with  this  Witnefs  too.  My  Lord,  ask 
Major  Alford  whether  there  was  not  a  Letter 
broughc  to  him  by  his  Sifter. 

Major  Alford.  My  Lord,  after  I  had  Liber- 
ty for  my  Wife  to  come  to  me,  (he  did  give  me 
a  Paper,  which  1  knew  was  my  Siller's  Handv 
if  1  faw  the  Thing,  I  could  tell,  but  it  did  mif- 
carry. 

Capt.  FifJ:cr.  My  Lord,  the  MtfTengcr  is  here 
in  the  Court  that  did  rake  the  Letter,  of  which 
this  is  the  true  Copy  Word  for  Word. 

[Major ////bri^  withdraws,  and  M.ijor  Hunting- 
ton is  called  into  the  Court,  and  is  fworn.] 

Ld  Prejident.  What  do  you  know  about  Mr. 
Love's  Houfc,  about  the  Commiflion,  and  Cap- 
tain 'fitus  ? 

Major  Huntington.  My  Lord,  I  can  fay,  that 
about  March  16,8,  I    met  with  Mijor  Aifordy 
and  he  told  me  that  Titus  was  in  Town,  and  ask- 
ed me  if  I  knew  him,  and  I  told  him  Ay;  and 
asked  him  where  he  was.     He  faid  he  was  new- 
ly come  from  bi.yond  Sea,  from  the  Fiy,  there 
being  Alderman  Bunce.     I  asked  him  where  he 
was  i  he  faid  little  to  mej  but  he  faid  he  was 
to  meet  him  the  next  Day  at  the  Svjan  at  Dow- 
gate -,  that  there  was  to  be  fome  Citizens  in  order 
to  thofe  Gentlemen  beyond  the  Seas,    to  fpeak 
with  him  there.     I  did  mecr,  and  the  Citizens 
there,  were  Col.  Barton.,  Col.  Faughan^  Captain 
Majfey.,  Lieut.  Col.  Bains,  and  I  think  Hollis  his 
Man,  I  am  not  certain  of  it;  but  Captain  Tar 
was  there.    The  Bufinefs  at  that  time,  was  only 
Commendations  from  their  Friends  there  j  and 
to  tell  them  that   he  was  commended  to   their 
Acquaintance.     And  afterwards,   he  grew  into 
very  high  Praifes  of  the  Prince,  and  that  he  had 
the  Knowledge  of  it  from  a  Scotch  Lord,  I  know 
not  his  Name.     After  this,    he  told  them  the 
Prince  was  running  very   unhandfome  Courfes, 
and  they  had  very  great  Hopes  his  own  Inclina- 
tions did  not  lead  him  to  it,  but  it  was  the  ma- 
lignant Party  about  him,  that  had  a  Prevalcncy 
over  him  there,  as  over  his  Father  here;  but  he 
did  rather  cncline  to  join  with  the  Irif,3  Rebels, 
and  did  believe  he  would  incline  that  way,  un- 
lefs  he  could  get  fomcthing  from  hence,  to  di- 
vert him  from  it :  whereupon  he  did  hope  they 
would  all  fet  themfelves  that  way,  and  that  he 
would    get  Letters    from    Perfons    of  Honour 
(whom  1  know  not)  that  fh)uld  perfuade  him 
into  a  good  Belief  of  the  Scots.,  and  to  take  the 
Covenant.    After  this,  there  was  a  Meeting  a- 
gain,  I  think  fourteen  Days  after,  at  the  White 
Hart  in  Breadfireet.,  and  there   I  met  too.     In 
the  time  that  Iwas  there,  I  did  underftand  there 
had  been  a  Meeting  or  two  before,  in  order  to 
the  Bufinefs;  and  Captain  ?7/«j  did  declare,  he 
had  now  again  Letters  from  Perfons  of  Honour, 
to  fend  to  my  Lord  Piercy,  and  did  hope  they 
would  fet  fomcthing  a-foot  amongft  themfelves 
of  the  like  Confequcnce:    for   Majfey-,   Bunce^ 
and  Graves  could  fee  no  way  under  the  Heavens 
but  for  the  King  to  take  the  Covenant,  and  join 
with  the  Scots,  and  to  engage  the  Covenanting 
Party  here.  And  to  that  purpofe,  he  draws  forth 
a  Paper  that  did  purport  that  they  were  bound 
in  Honour,  and  Juftice,  and  Confcience,  and  I 
think    Loyalty,    to    maintain    him   in    his  juft 
Rights,  if  he  would  go  and  join  with  the  Co- 
P  i  venaniing 
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venanting  Party  in  Scotland -y  and  that  he  had  no 
other  way  under  God  but  that:  which  if  he  did, 
they  took  themfelves  bound  in  Confcience  to 
help  him  to  his  juft  Rights.  Upon  this,  Lieut. 
Col.  Bains  makes  objcftion  to  it,  and  faid,  it 
was  a  Malignant  Bufinefs,  and  did  fear  there  was 
no  good  Defign  in  the  thing}  and  thereupon 
they  did  break  up.  I  cannot  tell  whether  it 
was  fent  or  no,  for  they  were  afraid  he  would 
betray  the  Bufinefs. 

After  that,  I  was  told  by  Major  ylJford^  that 
Bairn  told  them  he  was  very  forry  he  fhould 
meddle  in  that  Bufinefs,  and  that  chey  would 
never  profper  that  had  any  thing  to  do  with  him, 
for  that  the  Sins  of  him  and  his  Father  were  fo 
great:  whereupon  they  were  very  wary,  and 
afraid  he  would  difcover  the  Bufinefs.  And  he, 
I  think,  knew  no  further.  After  this,  I  did 
underftand  this  Letter  was  fent  to  the  Prince, 
and  I  was  told  fo  by  Major  Jiford,  that  it  was 
fent  in  the  name  of  the  ft;cluded  Members,  and 
Minifters,  and  Citizens,  and  Soldiery,  and  No- 
blemen }  I  remember  it  fecch'd  a  great  compafs. 
Whereupon  when  the  Prince  faw  this  Letter, 
and  had  it  from  my  Lord  Piercy,  he  ftormed  at 
ic,  and  faid,  Who  are  thefe  Noblemen,  and  the 
reft?  What  can  they  do  for  me?  Can  they  raife 
mc  Ten  Thoufand  Men?  Whereupon  there  was 
nothing  done,  but  Titus  retired  himfclf  to  his 
Mother's  Houfe,  and  there  lived  about  three 
quarters  of  a  year,  and  came  to  Town  after,  and 
did  follicle  his  own  Bufinefs.  A  little  after  this, 
I  heard  (upon  the  Bufinefs  of  the  Scots)  that 
there  was  another  Letter  fent,  that  did  begin  the 
thing  again,  and  now  the  Prince  had  confidered 
of  the  thing,  and  f^^nc  over  the  Letter,  and  I 
heard,  that  it  was  to  the  Minifters  of  London. 
I  did  not  fee  the  Letter,  but  Jlferd  and  Drake 
told  me  it  was  fo.  After  this,  tit  us  was  fent 
away,  and  that  with  a  Sum  of  Money,  as  I 
heard  j  who  lent  the  Money,  I  cannot  tell,  and 
what  Sum  I  know  not:  but  prefently  after  this, 
I  coming  to  Town  out  of  the  Weft  in  March 
1649,  in  the  beginning  oi  March.,  the  day  of  my 
coming  to  London.,  after  I  had  been  here  one  or 
two  days  at  moft,  I  met  with  Hollis's  Man  in 
Fket-Jireet.,  I  do  not  know  his  Namej  he  met 
me,  and  I  asked  him,  what  News?  He  told  mc, 
he  wonder'd  that  I  was  a  Stranger,  and  asked 
him  what  News:  Saith  he.  If  you  come  to 
Mr-  Loz'e"?,  Houfe,  you  fhall  hear  News.  What 
is  your  Bufinefs  there,  faid  I?  He  faid,  it  was 
to  pray  together,  and  to  hear  the  News.  I 
went  aboutNine  of  the  clock,  and  Prayer  was 
over,  and  the  News  a  great  part  was  over:  but 
after  I  did  come  there,  that  I  did  hear  was  thisj 
William  Drakt  pulled  a  Paper  out  of  his  pocket, 
that  I  undcrltood  he  had  put  into  his  pocket,  or 
withdrawn,  becaufe  of  a  Stranger,  and  after- 
wards he  took  it  out  again.  The  Subftance  of 
the  Paper  was  to  this  purpofe,  as  I  remember, 
it  was  in  Characters,  and  pulled  out  of  his  pocket, 
and  by  him  read :  '  In  the  name  of  the   Com- 

*  miflionerscommiftionating  the  Lord  M^illoughby 

*  of   Parham^    Major-General    Majfey.,    Colonel 

*  Graves,  Captain  fitus,  and  Alderman  Bunce^ 
'  in  order  to  the  Treaty,  in  the  behalf  of  the 

*  well-affi.aed  Party  in  England;   and  thefe  to 

*  join  virith  the  Scotch  Commiftioners,  according 
«  to  fuch  Inftruftions  that  (hould  be  therewith 

*  inclofed.'  And  fomebody  asked  him,  What 
power  have  we  to  give  fuch  a  Commiflion  ?  Ic 


was  anfvvered  again  by  ffilliam  Drake.,  That  we 
have  the  King's  Command  for  it,  and  we  have 
likewife  the  Authority  of  fome  prudent  Parlia- 
ment-Men, whom  we  look  upon  (faith  he)  be- 
yond the  power  of  them  that  now  fit.  Where- 
upon Mr.  Love  replies,  Come,  come,  let  it  go: 
And  after  that,  I  knew  nothing. 

jittorn.  Gen.  Repeat  that  again. 

Huntington.  When  the  Queftion  was  asked. 
What  power  have  we  to  fend  or  give  Commif- 
fion?  faith  Drake.,  We  have  the  Command  of 
the  King  to  do  it  j  befides,  we  have  the  Autho- 
rity of  I'ccluded  Members.  Whereupon  Mr. 
Love  replied.  Come,  come,  let  it  go. 

Mr.  Love.  Pray  ask  him  this  one  Queftion, 
Were  there  no  Speeches  beiwecn  fFi/liam  Drake's 
Words,  and  thofe  Words  he  pretends  were 
mine? 

Huntington.  I  remember  none. 

[_Huntington   withdraws,   Lieut.  Col.  Bains  is 
call'd  into  the  Court,  and  is  fworn.] 

Ld  Prefident.  Speak  what  you  know  of  this 
Bufinefs. 

Bains.  My  Lord,  concerning  any  thing  thaC 
came  from  Scotland,  I  never  knew  any  thing, 
nor  did  I  ever  hear  any  thing.  For  Dowgate,  I 
was  at  two  Meetings  at  Doivgate :  At  the  firfl: 
Meeting  there  was  a  Perlbn  that  I  did  not  know, 
which  at  the  fecond  Meeting  I  was  told  was 
Captain  Titus;  and  he  at  that  Meeting  (where 
there  was  nine,  or  ten,  or  more,  or  thereabouts) 
he  did  propofe  fomething  to  be  done,  in  order  to 
the  rettoring  or  preferving  the  Presbyterian  Inte- 
reft,  by  way  of  Application  to  the  King,  as  he 
called  him,  and  did  advifc  it  to  be  by  way  of 
Petition,  and  that  he  conceived  to  be  the  only 
way  to  pieferve  the  Presbyterian  Intereft  in  Eng- 
land; and  that  way  would  be  the  way  to  afTurc 
him,  he  had  a  confidcrable  Party  in  England. 
And  he  did  ufe  many  Argument?,  as  a  Duty 
lying  upon  us  by  our  Covenant,  to  apply  our- 
feives  to  him,  and  he  offered  to  draw  up  a 
Draught  of  a  Petition  againft  the  next  Meeting 
to  that  purpofe:  And  he  faid,  ic  was  neceflary 
fomething  fhould  be  done  by  fome  Parliament- 
Men,  and  fome  Minifters,  and  fame  Citizens, 
that  were  leading  Men,  Men  that  thereby  he 
might  be  afTured  that  he  had  a  Party,  and  thac 
confiderable.  At  the  next  Meeting,  which  was 
fuddenly  after,  he  did  produce  a  Paper,  which, 
as  I  remember,  was  in  Short-hand  j  a  Petition, 
which  was  to  the  purpofe  I  have  hinted.  There 
were  feveral  Debates,  whether  it  fhould  be  figned 
or  not  figned,  and  myfelf  and  two  more 
diflil;ed  itj  and  before  he  read  the  Paper,  he 
began  to  commend  the  Good-nature  of  the  King, 
what  good  Affeftions  he  had;  and  likewife  did 
fay,  there  was  a  neceflity  fomething  fhould  be 
done  to  the  Queen,  and  Jermin,  and  Picrcy^ 
who,  he  faid,  were  our  Friends,  that  they  fhould 
flir  him  up  to  comply  with  the  Scotch  Commif- 
fioners.  And  upon  this,  there  was  myfelf,  and 
two  more  there  prefenr,  (I  hope  it  fat  upon 
them  as  upon  myfelf)  difliked  the  Bufinefs )  and 
from  that  time,  for  my  own  parr,  I  never  heard 
any  thing.  The  Heads  of  the  Petition  I  can- 
not fuddenly  remember.  This  Paper  carries  the 
Sum  and  Subftance  of  the  Bufinefs. 

[The  Clerk  fhcws  him  a   Paper,  which   he 
had  formaly  given  in.] 

Bains. 
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Bains.  This  Paper,  if  it  be  not  interlined  fincc^, 
it  was  of  my  own  diftating,  and  writ  with  my 
own  Hand.  [He  looks  upon  the  Paper.]  I  lee 
no  alteration  made  at  all. 

Ld  Prefident.  And  this  you  deliver  upon  Oath  ? 

Bains.  Yes,  upon  my  Oath,  to  the  bell  of  my 
remembrance.  And  as  to  the  Prifoner,  I  can 
fay  nothing. 

[_Baim  withdraws.  Major  Adams  is  called  into 
the  Court  and  fworn.] 

Ld  Prefident.  Declare  your  Knowledge  in  this 
Bufincfs. 

Adams.  Touching  Alderman  Bunce  and  Mafon^ 
I  know  fomething  by  relation  touching  the  Cor- 
rcfpondency  with  them. 

Ld  Prefident.  Tell  the  manner  of  it. 

Adams.  I  conceive  it  was  carried  on  by  Mr. 
Drake.,  that  is  now  abfent  j  and  in  Scotland^  by 
one  Bailey. 

Attorn.  Gen.  What  do  you  know  of  Mafon., 
and  of  Letters  fent  by  him? 

Adams.  Mafon  I  do  know,  and  I  do  know  he 
did  receive  Letters. 

Ld  Prefident.  From  whom? 

Adams.  He  faid,  from  my  Lord  Plercy. 

Attorn.  Gen.  To  whom  were  thofe  Letters 
communicated  here? 

Adams.  They  were  communicated  to  Mr. 
Drake.)  and  by  Mr.  Drake  to  myfelf,  and  Mr. 
Aljord.,  and  Capt.  Potter,  and  Capt.  Far. 

Attorn.  Gen.  Was  Mr.  Love  privy  to  it? 

Adams.   I  cannot  fay  that,  my  Lord. 

Attorn.  Gen.  Were  there  not  Letters  fent  to 
Scotland  to  them,  and  back  again  hither,  about 
fending  moderate  Propofitions  to  the  King  ? 

Adams.  There  was  Ibch  Letters. 

Ld  Prefident.   Who  writ  them? 

Adams.  That  I  cannot  tell. 

Ld  Prefident.  Had  Mr.  Love  a  hand  in  them  ? 

Adams.  I  cannot  fay  he  had :  I  cannot  prove 
a  Negative,  I  cannot  fay  he  had  not. 

Attorn.  Gen.  What  know  you  of  the  Petition 
fent  to  the  King  ? 

Adams.  I  know  nothing  of  ir,  only  I  was 
told  of  it. 

Ld  Prefident.  Who  told  you  of  it  ? 

Adams.  I  cannot,  my  Lord,  fix  it  upon  any 
particular  Man,  but  I  believe  I  was  told  of  it  by 
Alford.,  or  Far,  or  Bains:  for  I  was  not  there 
at  that  time. 

Ld  Prefident.  What  do  you  know  about  the 
Meeting  at  the  Swan  at  Dowgate? 

Adams.  My  Lord,  I  was  not  there. 

Attorn.  Gen.  Then,  my  Lord,  he  may  tell 
you  what  he  doth  know. 

Adams.  My  Lord,  upon  our  meeting  in  fome 
place  or  other,  I  cannot  tell  where,  I  cannot 
tell  the  time,  nor  the  place,  but  cither  at  the 
Swan  in  Fifh-ftreet,  or  at  the  Swan  at  Dowgate, 
or  in  Cat-eaten-fireet :  in  one  of  thefe  three  places, 
I  cannot  punftually  remember. 

Attorn.  Gen,  Who  was  at  that  Meeting  ? 

Adams.  Mr.  William  Drake,  Captain  Titus, 
Major  Alford,  Captain  Far,  Captain  Potter,  and 
myfelf}  and  I  do  not  know  how  many  more, 
or  whether  any  more  or  no. 

Ld  Prefident.  What  pafs'd  there? 
Adams.  It  was  there  agreed,  that  Captain  fi- 
ius  fhould  go  over  to  Jerfey. 

Attorn,  Gen,  What  was  he  employ'd  about? 
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Adams.  The  end  of  his  going  was  to  endea- 
vour to  work  an  Agreement  between  the  King 
and  Scots,  according  to  the  Covenant;  that  was 
the  End  that  was  propounded.  And  in  order  to 
his  gomg,  we  did  agree  to  furnilh  him  wi'h 
Money  for  the  prcfent,  and  made  fome  kind  of 
Promifc  to  maintain  him  while  he  was  out. 

Attorn,  Gen.  What  Money  was  he  furnilhcd 
with  ? 

Adams.  I  cannot  be  pun£tual  in  that,  but 
about  a  Hundred  Pounds. 

Attorn.  Gen.  Who  fhould  pay  it? 

Adams.  I  paid  Twenty  Pounds  of  it,  but  I 
cannot  tell  t^ho  paid  the  relh 

Attorn.  Gen.  To  whom  did  you  pay  it  ? 

Adams.  To  Mr.  Drake. 

Attorn.  Gen.  My  Lord,  ask  him  whether 
when  this  was  fent  to  Jerfey,  was  thdre  not  a 
Return  made? 

Ld  Prefident.  Well,  go  on :  There  was  your 
Twenty  Pounds  gone? 

Adams.  This  is  the  Subftance  of  what  I  can 
fay  of  his  going. 

Attorn.  Gen.  Was  this  Twenty  Pounds  that 
you  laid  out  of  your  own,  or  did  you  collect  it 
of  fome  of  the  rell,  or  did  you  gather  any  of  it 
again? 

Adams.  I  cannot  fay  that  I  did. 

Ld  Prefident.   Did  you  not  ? 

Adams.  My  Lord,  I  tell  you  the  truth,  I  do 
not  know  whether  I  did  or  no;  for  I  remember 
it  was  diterniined  that  we  Ihould  gather  it  ac 
that  Meeting. 

Attorn.  Gen.  Did  not  Mr.  Love  know  of  the 
Collcdiion  ? 

Adams.  I  cannot  fay  he  did;  it  may  be  he 
might,  but  I  dare  not  fay  upon  my  Oath,  that 
he  knew  of   it. 

Attorn,  Gen.  Ask  him  what  Return  TiVa^  made, 
what  Anfwer,  and  what  Account  he  gave, 

Adams.  Major  Alford  went  to  Calais  ro  mees 
^itus,  and  Titus  did  fend  word  that  the  Council 
of  State  heard  of  his  being  there,  and  thereupon 
defiredihat  fomebody  might  be  fent  over  to  him - 
for  he  had  fomething  to  communicate,  which  he 
could  not  well  do  by  writing,  and  thereupon 
Mr.  Alford  was  fent. 

Attorn.  Gen.  My  Lord,  ask  him  where  the 
Letter  was  read. 

Adams.  The  Letter  that  Titus  fent,  was  read 
by  Mr.  William  Drake. 

Attorn.  Gen.  Where  ? 

Adams.  At  his  Houfe,  as  I  think,  for  I  can- 
not certainly  remember.  I  did  not  fay  upon  my 
Examination,  that  it  was  read  any  where. 

Attorn.  Gen.  Whether  were  not  you  moved 
to  go? 

Adams.  There  was  fome  Morion  to  that  end, 
I  think  in  Mr.  Love's  Chamber. 

Ld  Prefident.  Who  moved  ir,  and  where  ? 

Adams.  Who  moved  it,  I  cannot  tell;  it  was 
moved,  I  think,  in  Mr.  Love's,  Chamber. 

Attorn.  Gen.   Was  Mr  Love  there? 

Adams,  He  was  there. 

Attorn.  Gen.  Did  Mr.  Love  move  it? 

Adams.  I  cannot  fay  he  did. 

Ld  Prefident.  He  will  not  fiy  it. 

Adams.  I  cannot  fay  ir,  upon  my  Oath.' 

Attorn.  Gen.  My  Lord,  fo  much  he  fairh. 
That  it  was  moved  in  Mr.  Z.O':'f's  Chamber:  then 
he  may  give  you  an  Account  of  Mr  yilford'i 
Return,  and  where  the  Account  was  given. 

Adams, 


no 
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Adams.  The  Return  of  Mr.  Jlford's  Account 
was  given  at  Mr.  Love's  Houfe. 
Ld  P  reft  dent.  What  was  it  ? 
Adams.  The  Return  he  made  in  general  was 
by  a  Narrative,  and  a  Copy  of  a  Letter  from  the 
King:  there  was  with  the  Narrative  that  which 
was  faid  to  be  the  Copy  of  a  Letter  from  the  King. 
Ld  Prefident.  What  was  the  Subltance  of  that 
Letter  ? 

Adams.  The  Contents  of  the  Letter,  as  I  re- 
member, was,  Firft,  he  exprefs'd  a  great  deal  of 
AfFedion  to  the  Miniftry  oi  England  in  general, 
and  promifed  great  Favour  when  he  was  in  a 
condition  to  do  it,  and  defired  them  to  continue 
ftedfaft  in  the  way  they  were  in. 

Attorn.  Gen.  Was  this  Letter  publifhed  at  Mr. 
Lovers  Study  ? 

Adams.  It  was  read. 
Ld  Prefident.  Was  Mr.  Love  there  ? 
Adams.  Truly,  to  be  pofitive  that  Mr.  Love 
was  there,  I  dare  not  fay  j  but  Mr.  Love  was 
there  at  that  Meeting,  either  at  the  beginning 
or  ending}  but  whether  the  Letter  was  read  at 
Mr.  Love's  Houfe,  I  dare  not  fwear.  The  Nar- 
rative from  Titus  was  a  very  long  one,  and  very 
well  drawn,  I  cannot  give  an  account  of  it  now  : 
the  whole  of  it  was  after  this  manner  j  To  give 
an  account  to  us  of  all  the  Tranfaftions  that 
had  happened  Gnce  his  going  out  of  England^  he 
did  give  an  account  of  his  Ufage  by  the  Cavalier 
Party,  that  was  againft  the  King's  Agreement 
with  the  Scots^  becaufe  there  was  fome  did  in- 
cline to  his  Agreement  with  them,  and  there 
was  another  Party  was  much  againft  it  j  and  he 
gave  a  very  large  account  of  that.  After  that,  he 
went  on  defcribinghisDifpofition  and  Condition. 
Attorn.  Gen.  This  was  the  Subftance  of  the 
reft.  Was  there  not  fome  Propofitions  for  gi- 
ving of  Thanks  to  77/w,  for  his  fo  well  mana- 
ging his  Affairs  there? 

Adams.  There  was  a  Motion  made  by  fome- 
body. 

Ld  Prefident.  Who  made  the  Motion? 
Adams.  I  cannot  tell. 

Attorn.  Gen.  Was  not  a  Hundred  Pounds  more 
to  be  fent  agreed  upon  there? 
Adams.  I  think  fo. 

Attorn.  Gen.  There  was  more  Money  contri- 
buted:  Who  agreed  to  lend  any? 

Adams.  Sir,to  that  Queftion,  I  cannot  fay  who 
-propounded  itj  but  that  there  was  Money  fent. 
Ld  Prefident.  Who  contributed? 
Adams.  I  did  my  fhare. 
Ld  Prefident.  How  much  was  that? 
Adams.  As  I  remember.  Ten  Pounds. 
Attorn.  Gen.  To  whom  did  you  pay  it,    and 
where  did  you  pay  it? 

[Then  they  {hcw'd  him  his  Examination.] 
Ld.  Prefident.  Come,   look  upon   it,  and   be 
well  advifed. 

\^Adams  looks  upon  his  Examination.] 
Adams.  I  paid  it  to  Mr.  Drake,  at  his  Father's 
Shop  in  Cbeapfide. 

Attorn.  Gen.  Next  about  the  CommilTion  and 
Inftriiftions  to  be  fent,  what  do  you  know  of 
that?  When  this  Letter  was  read  from  the  King, 
and  publifhed  in  Mr.  Love's  Study,  whether  was 
there  not  a  Commiffion  agreed  upon,  to  give  In- 
ftruftions  to  treat  with  the  King  at  Breda  ? 

Adams.  There  was  a  Motion  made  at  Mr. 
Love's  Houfe,  that  there  fliould  be  a  Commif- 
fion and  Inftrudtions  drawn  and  fent.    The  Mo- 


tion was  made  at  Mr.  Love's  Houfe  j  they  were 
there  (poken  of. 

Ld  Picfident.  By  whom?  Who  did  the  Dia- 
logue run  between?  Did  Mr.  Love  do  it? 

Adams.  Truly,  for  my  part,  I  did  not  then 
take  fuch  fpccial  Noiicc,  that  I  dare  at  this  time 
upon  my  Oath  deliver  any  thing  pofitively 
againft  any  particular  Manj  but  generally  all 
fpake  fomeihing,  as  I  remember. 

Attorn.  Gen.  Was  there  any  Debate  to  mend 
the  Inftrufbions? 

Adams.  Truly,  Sir,  not  as  I  remember. 
Attorn.  Gen.  Did    not  Mr.  Gibbous  bring  the 
rough  Draught  of  the  Commiflion? 

Adams.  Truly,  I  think  he  did;  as  I  remember 
he  did.  I  have  fpokcn  of  the  Commiffion  and 
Inftraftions  that  were  debated  then  and  there  j 
and  that  many  of  thefe  Perfons,  here  mentioned, 
were  there:  But  that  fome  of  them  mentioned 
might  not  be  there  then,  is  very  likely. 
Attorn.  Gen.  Was  Mr.  Love  there? 
Adams.  That  he  was  there  fome  part  of  this 
time,  I  am  very  confident. 

Ld  Prefident.  Was  it  in  his  Studj  ? 
Adams.  It  was. 

Attorn.  Gen.  Was  there  a  Commiffion  agreed 
upon  to  be  fent? 

Adams.  For  the  Word  Agreed,  I  cannot  tell 
what  to  fay  to  it ;  Agreed  holds  forth  as  if  a 
Vote  pafled. 

Ld  Prefident.  Was  there  not  a  general  Con- 
fent? 

Adams.  Being  upon  my  Oath,  I  defire  to  be 
cautious;  for  1  muft  be  tender  in  fpcaking  the 
Truth  in  this  Cafe;  and  I  do  not  know  what 
to  make  of  the  Word  Agreed. 

Ld  Prefident.  Was  it  approved  of? 
Adams.  To  my  Underftanding  the  Thing  was 
thus :  That  at  fuch  Meetings  as  thefe  we  were 
not  abfolutely  formal,  as  if  we  had  been  efta- 
bliflied  by  a  Court  of  Juftice  to  aft  thus;  and 
that  there  fhould  be  Prcfiices,  and  fuch  Things, 
or  fuch  Methods  obferyed,  as  that  any  Man  un- 
dertook to  make  a  Preface  either  at  the  Begin- 
ning or  Conclufion;  but  it  was  fpoken  to  by 
many  Perfons,  and  by  every  Perfon  fpoken  to : 
And  in  this  Senfe  it  was  agreed. 

Attorn.    Gen.    Were    there   not    Inftruftions 
agreed  upon;  and  all  this  in  Mr.  Love's  Study? 
Adams.  It  was  fo. 

Ld  Prefident.  Were  they  not  read  there? 
Adams.  I  think  they  were. 
Ld  Prefident.  Who  read  them? 
Adams.  I   cannot    tell   who   read    them;  but 
they  were  read ;  And  I  think   Mr.  Drake  read 
them. 

Attorn.  Gen.  What  was  the  Contents  of  the 
Commiffion? 

Adams.  The  Contents  or  the  Subftance  of  the 
Commiffion  was  to  this  cffedt;  [This  he  reads 
out  of  his  Examination.] 

'  We,  the  Presbyterians  of  England.,   do  au- 

*  thorizc  you  the  Lord  WiUoughby   of  Parham^ 

*  Edward  Maffey,    Richard  Graves,  Sylas    Titus.^ 

*  and  James  Biince,  to  affift  our  Brethren  the 
'  Scotch  Coramiffioners  in  their  Treaty  wi.h  the 
'  King,  according  to  the  Inftruftions  annexed.* 

I  dare  not  fwear  it  in  thefe  Words;  but  to 
this  purpofe  it  was.  The  Subftance  of  the  In- 
ftmftions  were  to  ufe  all  the  Argumt  nts  they 
could,  to  move  the  King  to  give  the  Scotch  Sa- 
tisfaction, and  to  take  the  Covenant:  Such  Ar- 
guments 
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guments  wrere  mentioned  as  the  then  Condition 
of  Affairs  beft  afforded,  particularly  how  Things 
flood  in  England  at  that  time>  which  did  all  of 
them  cry  our  tor  an  Agreement,  and  gave  them 
full  power  as  to  all  Things  j  and  what  ihould  be 
concluded  by  ihem,  fhould  be  confirmed  by 
thcfe  here.  But  I  cannot  fiy  fo;  but  what 
Words  were,  were  to  this  purpofe,  faving  this 
Conclufion,That  what  was  concluded  fhould  be 
confirmed  here:   I  do  not  remember  that. 

Attorn.  Gen.  Was  there  not  fome  Debate  by 
what  Warrant  they  fhould  a6t  in  this  Commif- 
fion  and  Inilruftions? 

Adams.  There  were  fome  fuch  Words  at  the 
Meenng. 

LdPrefident.  What  did  Mr.  Love  fay  ? 

Adams.  I  cannot  remember  what  Mr.  Love 
did  fay ;  or  whether  he  faid  any  thing,  or  no- 
thing at  that  time:  But  that  there  were  fuch 
Words  laid,  I  have  faidj  but  by  whom,  I  can- 
not fix  it  upon  any  particular  Perfon. 

yjttorn.  Gen.  Was  it  not  debated  by  what  War- 
rant they  Ih  luld  derive  Power  to  themfelves  to 
fend  this  Commiffion? 

Adams  There  was  fuch  Language;  but  by 
whom  I  cannot  fay ;  I  think  by  fViUiam  Drake. 
It  was  bccaufe  the  King  had  writ  this  Letter, 
wherein  he  dcfired  there  fhould  be  fuch  Inftruc- 
tions.  There  was  fomething  fpoken  of  the  fe- 
cluded  Members;  bur  by  whom,  I  do  not 
know.  There  was  a  Propufition,  whether  the 
Authority  fhould  be  taken  from  the  fecluded 
Members,  or  from  fome  other. 

Attorn.  Gen.  Did  not  Mr.  Love  then  fay, 
Come,  let  it  go  on? 

Adams.   I  dare  not  fay  fo. 

Attorn.  Gen  Was  it  not  propounded  at  the 
Meeting  to  write  to  the  Queen,  and  to  Jermin 
and  Piercy,  for  them  to  mediate  with  the  King 
to  agree  with  the  Sceti? 

{]^i^<j?«;'s  Examination  was  here  again  read.] 

Adams.  My  Lord,  fo  much  of  this  as  I  think 
to  be  true,  1  fhall  own. 

Attorn.  Gen.  Was  not  a  Letter  writ  from 
Piercy.,  that  a  confidcrable  Sum  of  Money  was 
fie  to  be  fent  to  the  King?  And  what  Anfwer 
was  given?  Was  it  not  to  be  done  till  the  King 
and  the  Scots  ffiould  agree,  and  thai  to  raife  the 
Mcnev  ? 

Ad.mn.  That  there  was  fuch  a  Letter  writ, 
1  mad  needs  acknowledge. 

Attorn.  Gen.  Where  w»s  it  read  ?  At  Mr.  Lovers 
Koufe? 

Adams.  No  certainly:  I  only  faw  it  in  Mafon's 
own  Hands;  and  I  remember  he  fliewed  it  me. 
Attorn.  Gen.  Next,  ask  him  whether  there 
was  not  a  Letter  written  about  Aiiguft  laft  to 
fome  here,  th2itMaJfey  had  Back-Friends  in  Scot- 
land^ complaining  he  could  not  be  promoted 
there. 

Adams.  I  did  underftand  there  was  fuch  a  Let- 
ter ;  but  by  what  way,  I  do  not  know. 

Attorn.  Gen.  Was  not  the  Letter  communica- 
ted at  Mr.  Love's  Houfe?  And  were  not  you 
prefent  when  this  Letter  was  read  at  Mr.  Love'i 
Houfe,  wherein  A/ia^j)'  complained  he  had  Back- 
Friends  in  Scotland? 

Adams.  No  certainly:  That  Letter  was  not, 
to  my  remembrance,  read  there.  J  heard  of  fuch 
a  Letter,  but  faw  it  not. 

Attorn.  Gen.  My  Lord,  ask  him  whether  he 
was  not  appointed  to  draw  up  fome  Letters. 


Adams.  There  were  fome  I  fhould  have  had  % 
hand  in  drawing. 

Attorn.  Gen.  Who  were  appointed  with  ycu? 

Adams.  As  I  remember,  Captain  Potter.,  Cap- 
tain Majfey,  and  Mr.  Gibbons. 

Attorn.  Gen.  But  was  there  no  Meeting  upoa 
it?  Was  Mr.  Love  named? 

Adams.  Mr.  Love  was  not  named. 

Attorn.  Gen.  Was  there  not  oncStcrks.,  z  Scotch 
Agent  here,  that  kept  Intelligence  from  Scot- 
land? 

Adams.  I  know  there  was  fuch  a  one,  we  took 
to  be  an  Agent  here. 

Ld  Prefidcnt.  Did  he  meet  at  your  Meetings? 

Adams.  Yes,  he  did  meet  fometimes. 

Attorn.  Gen.  Was  he  at  Mr.  Love's  Houfe  at 
any  time? 

Adams.  That  he  was. 

Attorn.  Gen,  When  the  Aft  came  forth  for 
banifhing  the  Scots.,  was  there  not  a  Collection 
for  his  Charges?  And  were  not  you  at  Mr.  Love's 
Houfe  when  it  was  agreed  to? 

Adams.  I  was  not. 

Attorn.  Gen.  Did  you  contribute  Money? 

Adams.  I  did  contribute  ten  or  twelve  Shil- 
lings ;  I  cannot  tell  which. 

Attorn.  Gen.  What  Difcourfe  upon  Dunbar 
Fight  was  there  from  this  Perfon  that  is  already 
fpoken  of? 

Adams.  This  is  the  Thing:  if  you  pleafe  to 
help  my  Memory;  for  there  are  fo  many  Parti- 
culars in  this  Correfpondency,  that  I  cannot  tell 
whereabouts  it  is  1  am  to  fpeak  to;  I  am  very 
unceartin  whereabouts  it  is  I  am  to  fpeak  to. 

Ld  Prefident.  Speak  the  Certainty  as  it  was  in 
your  Breaft. 

Adams.  My  Lord,  if  it  be  doubtful  to  mc, 
how  can  I  be  certain,  and  charge  it  upon  my 
Memory? 

Ld  Prefident.  Speak  the  Truth. 

Adams.  I  will  fpeak  the  Truth. 
Ld  Prefident.  Do  fo  then. 

[Here  again  Adams  looks  upon  his  Exami- 
nation.] 

Adams.  There  is  fome  of  it  I  did  fee  down, 
that  I  dare  not  own  upon  my  Oath :  I  then  did 
deliver  it  fo,  when  I  fet  it  down. 

Attorn.  Gen.  Did  Mr.  Love  know  that  this 
Scotchman  was  the  Scotch  Agent?  Did  you  not 
take  notice  that  Mr.  Love  took  notice  of  him? 

Adams.  I  do  think  he  did ;  as  far  as  1  under- 
ftand, he  did. 

Attorn  Gen.  Did  not  Mr.  Love  generally  tell 
you  the  Caufe  of  the  Meetings  ? 

Ad«,ms.  No,  Sir. 

Attorn.  Gen.  Did  you  not  hear  Mr.  Love  fay 
that  this  Sterks  was  the  Scotch  Agent? 

Adams.  I  never  heard  Mr.  Love  fay  fo  ;  but  I 
knew  this,  that  by  our  ufual  Meetings  Mr.  Lsve 
did  underftand  him,  as  I  did,  to  be  the  Scotch 
Agent. 

Attorn.  Gen.  How  often  did  you  meet  at  Mr. 
Love's  Houfe? 

Adams.  I  cannot  tell:  It  may  be  feven,  or 
eight,  or  ten  Times:  An  uncertain  Time. 

Attorn.  Gen.  He  was  at  Mr.  Love's  Study  ? 

Adams.  Whether  fo  many  Times,!  know  nor. 

Attorn.  Gen.  My  Lord,  ask  him  whether  ic 
was  not  at  Mr.  Love's  Study,  when  Money  was 
propounded  to  be  raifed  for  Maffey  and  "Titus. 

Ld  Prefident.  Was  that  in  Mr.  Love's  Study  ? 

Adams 
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Adams.  I  cannot  tell  whether  it  was  in  his 
Study,  or  in  the  Lower  Room :  I  am  apt  to 
believe  it  was  in  the  Lower  Room. 

Jttorii  Gen.  Was  Mr.  Love  there? 

Adams.  Certainly  he  was  there. 

LA  Preficlcnt.  What  was  the  Contents  of  the 
Letter? 

Adams.  The  Contents  of  the  Letter  I  cannot 
remember. 

Attorn.  Gen.  Whether  did  it  not  declare  the 
Poverty  of  his  Condition?  And  was  it  not  after 
Dunbar  Fight  ? 

Adams.  Yes,  it  was. 

Attorn.  Gen.  Was  this  Letter  ivom  Mapy  read 
at  Mailer  Love's  Houfe  ?   Was  this  for  Money  ? 

Adams.  It  was. 

Ld  Frefident.  Was  it  agreed  for  Money  to  be 
raifcd  ? 

Adams.  If  you  take  the  Word  Agreed  as  I 
formerly  propounded,  it  was  lo. 

Attorn.  Gen.  How  was  the  Money  to  be  raifed, 
and  m  what  manner? 

Adams.  It  was  by  thofe  that  were  privy  to  the 
Contribution. 

Attorn  G^n.  Was  not  Mr.  Love  there?  And 
did  noc  he  write  down  the  Sums  that  were  to  be 
contributed? 

Adams.  This  I  mufl:  needs  fay,  That  Matter 
Love  had  Papers  in  his  Hand,  and  he  did  write 
fomething  ;  but  I  did  not  fee  what  he  did  write : 
And  every  Man  did  write  that  was  there. 

Attorn.  Gen.  Did  not  you  conceive  fo,  That 
Mafter  Love  fummed  up  every  Man's  Sum  ?  Did 
he  put  the  Letter  of  their  Names  before  them, 
when  he  writ  the  Sums? 

Adams.  1  cannot  fay  that. 

Attorn.  Gen.  Was  not  there  a  Letter  penned 
by  Mafter  Love  and  Doftor  Drake  ? 

Adams.  To  that  Qucftion,  I  muft  fay  there 
was  a  Letter ;  but  1  cannot  deliver  it  upon  my 
Oath  that  it  was  penn'd  by  Mafter  Love  or 
Doftor  Drake:  But  it  was  taken  to  be  foj  and 
I  thought  it  was  fo. 

Attorn.  Gen.  To  whom  was  that  Letter  di- 
rcfted  ? 

Adams.  I  cannot  tell  to  whom. 

Attorn.  Gen.  To  whom  was  it  declared  to  be 
direfted?  To  whom  was  ic  declared  to  be  writ- 
ten? 

Adaw.s.  To  the  General  Afllmbly  and  Kirk 
of  Scotland. 

Ld  Prefidcnt.  Was  this  at  Mr.  Love's  Houfe 
too? 

Adams    It  was  fo. 

Attorn.  Gen.  Was  Mr.  Love  pixfent,  and  did 
approve  of  it  ? 

Adams.  Mr.  Love  was  prcfent  at  fome  time  of 
this  Meeting.  The  Reafon  why  I  thought  it 
to  be  of  Mafter  Love's  or  Do£tor  Drake's  draw- 
ing, was  nothing  but  merely  the  Language  of  it, 
it  being  in  order  to  promote  the  Ends  of  the 
Covenant }  and  all  the  whole  Language  was 
couched  to  that  purpofej  and  taking  notice  of 
the  want  of  Refpeft  to  Majfey  and  the  EngUJJj., 
and  of  their  being  beaten. 

Attorn.  Gen.  My  Lord,  this  is  very  high:  For 
he  tells  you  this  Letter  was  approved  of,  and  di- 
rc6tcd  to  be  fent;  and  this  was  after  Dunbar 
Fight,  after  we  were  engaged  in  Blood. 

[Here  Adams  read  out  of  his  Examination,  as 

followeth:] 
Adams.  There  was  alfo  a  large  Letter,  in  the 


nature  of  a  Declaration,  penn'd  by  Mafter  Lovi 
and  Dr.  Drake.,  and  approved  of  by  moft  of  the 
Presbyterian  Party,  Miniftcrs,  and  others,  and 
direfted  to  the  General  Aftembly  and  Kirk  of 
Scotland,  fubfcribed  by  none:  Which  contained 
the  Subftance  of  what  was  declared  by  Titus  and 
MajJ'ey,  but  durft  not  promife  any  great  Sums 
of  Money  till  they  appeared  more  confiderable, 
and  grevr  nearer  Aftion.  The  Bufinefs  required 
higher  Spirits  than  was  for  the  prefcnt}  and  the 
Bufinefs  required  a  confiderable  Sum :  But  to 
leave  no  Means  unattempted  when  the  Bufinefs 
was  feazible.    [So  far  he  reads.] 

Attorn.  Gen.  Major  Adams  is  now  upon  his 
Oath  to  tell  you. 

Adams.  My  Lord,  as  well  as  I  remember,  it 
did  put  forth  much  after  this  fort :  But  I  cannot 
fwear  it  in  thefe  Words  j  but  that  is  the  Sub- 
ftance of  it. 

Attorn.  Gen.  Was  not  this  agreed  and  declared 
at  Mr.  Love's  Houfe,  that  fuch  a  Letter  ftiould 
be  written  to  the  Honourable  Committee,  and 
to  the  Kirk  ? 

Adams.  I  anfwer  that,  after  the  fame  manner 
as  all  other  Things  are  agreed  at  fuch  Meetings 
as  this  is :  But  I  have  no  ground,  and  do  not 
know  why  I  fhould  fay  Mafter  Love  and  Dodlor 
Drake  penn'd  it. 

Attorn.  Gen.  Ask  him  for  the  Subftance  of  the 
Letter  i  whether  it  were  not  as  he  hath  told 
youj  and  whether  he  did  not  fay  they  could  not 
promife  a  confiderable  Sum  of  Money. 

Adams.  Certainly,  either  in  that  Letter,  or 
fome  other,  there  was  fome  fuch  Expreffions. 

Ld  Prefident.  Well,  it  was  about  that  Time, 
and  in  that  Letter,  or  in  fome  other  Letter,  and 
at  Mr.  Love's  Houfe. 

Attorn.  Gen.  My  Lord,  ask  him  if  there  was 
not  an  Agent  come  from  Scotland.,  and  a  way 
laid  at  Kendall  for  a  Correfpondency  between 
thefe  Gentlemen  here  and  fome  o£  Scotland;  and 
whether  one  Groves  was  not  fent  thither. 

Adams.  That  was  fomething  obfcure :  That 
there  was  fuch  a  Thing,  I  do  verily  believe,  be- 
caufe  it  went  amongft  us  for  a  Truth  j  but  how 
to  make  it  out  for  a  Truth,  upon  my  Oath  I 
cannot  tell. 

Ld  Prefident.  Did  Mr.  Love  know  of  it  ? 

Adams.  I  do  riot  know. 

Attorn.  Gen.  Ask  him  what  he  knows  con- 
cerning Colonel  Bamfield's  Man  coming  hither. 

Adams.  Concerning  that,  I  know  nothing: 
But  1  confefs  I  had  fome  Item  that  at  chat  time 
there  was  fomething  found.  And  this  is  all  I 
can  fay  to  that;   I  cannot  gucfs  the  Time. 

Attorn.  Gen.  Was  it  afier  the  Fight  at  Dunbar  ? 

Adams.  Yes,  that  it  was. 

Attorn.  Gen.  Were  the  Meetings  at  Mr.  Love\ 
Houfe? 

Adams.  1  cannot  fay  all :  But  all  that  I  know 
of  were. 

Attorn.  Gen.  Ask  whether  upon  tne  large  Let- 
ter Majfey  did  not  write  that  Things  were  well 
fettled  in  Scotland. 

Adams.  Many  of  thefe  Things  were  under- 
ftood  fo,  and  taken  for  granted  amongft  us  j  but 
I  can  Hty  no  otherwife:  I  thought  it  to  be  fo> 
but  I  know  not. 

Attorn.  Gen.  Were  you  not  prefent,  or  at  Mr. 
Love's  Houfe,  when  thefe  Letters  were  read, 
that  they  were  in  a  hopeful  Condition? 

Adams.  I  cannot  fay  fo. 

Ld 
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Ld  Preficknt.  What  can  you  Tay  ? 

yldams.  As  before,  That  ic  went  for  a  Truth 
amongll  us :  And  that  is  as  much  as  I  can  fay  to  ic. 

Atturn.  Gen.  Was  there  not  a  large  Letter  in- 
viting your  Friends  to  Union? 

Adams.  I  undcrftand  the  other  Letter  to  be 
this  you  propound  to  me  now. 

Attorn.  Gen.  Now  we  fpeak  of  a  Letter  from 
Alderman  Bunce^  and  others. 

Adams.  I  cannot  fpcak  particularly  to  thatj 
for  I  did  not  lee  them  >  but  they  were  told  me 
by  one  or  other  of  thofe  that  were  of  the  Cor- 
refpondcncy:   And  this  is  all  I  can  fay. 

Ld  Prefident.  What  is  the  Truth?  Do  you 
conceive  it  is  fo  ? 

Attorn.  Gen.  My  Lord,  we  (hall  not  trouble  him 
with  that.  My  Lord,  ask  him  one  Queftion 
more:  What  did  Mr.  Love  tell  you,  that  if  the 
Presbyterians  got  the  upper  hand  again? 

Adams.  Thofe  words,  1  think,  did  but  amount 
to  this,  That  if  the  Presbyterians  were  in  Arms 
again,  by  the  Bleffing  of  God,  the  Cavaliering 
Parry  might  be  prevented  from  getting  the  day. 

Ld  Prefident.  Who  do  you  mean  by  the  Cor- 
refpondcncs  ? 

Adams.  By  Correfpondents  I  mean  Alford, 
Potter,  Far.,  &c. 

Ld  Prefident.  W^s  not  Mr.  Love  one  of  them  ? 

Adims.  I  took  him  to  be  fo,  my  Lord. 

Mr.  Lovs.  My  Lord,  I  pray  ask  him,  whether 
any  of  th^fe  pretended  or  fuppofcd  Letters  were 
ever  received  by  me,  any  one  of  them,  or  that  I 
writ  one  of  them,  or  mended  one  of  them. 

Adams.  I  cannot  fay  that  ever  I  faw  him  do 
any  fuch  Thing}  nor  did  I  ever  fee  him  write 
any. 

Ld  Prefident.  But  you  faw  the  Letters  there  ? 

Adams.  That  I  have  faid. 

Mr.  Love.  Ask  him  whether  I  gave  my  Con- 
fent  to  the  fending  away  of  this  he  calls  a  Com- 
miflion  and  Inftru6tions,  about  the  Time  of  the 
Treaty  at  Breda. 

Adams.  No,  I  will  not  fwear  that  j  and  upon 
ray  Oath  I  cannot. 

Ld  Prefident.  Will  you  not  ?  I  will  prefs  you 
to  nothing.  You  faid  even  now,  you  did  not 
know  he  did  fend  them  away }  but  you  did  fay 
he  was  privy  to  them,  and  to  the  Debates  of 
them.     Did  he  declare  any  Diflent  ? 

Adams.  I  cannot  fay  that. 

Mr.  Love.  Will  you  ask  him  this  Queftion ? 
Whether  he  read  the  Letters  that  he  pretends 
•were  fent  into  England  or  Scotland.^  or  whether 
he  heard  them  read  ? 

Ld  Prefident.  That  he  fwears. 

Adams.  I  did  not  fwear  that  thefe  were  the 
Contents  of  them  exactly :  I  was  there  when 
thefe  Letters  were  read. 

Mr.  Love.  He  only  heard  them  read. 

Ld  Prefident.  If  there  were  half  a  fcore  that 
had  Correfpondency,  and  received  Letters,  and 
come  together,  and  one  of  the  moft;  confiding 
Men  read  them  }  will  any  Man  fay  that  he  will 
not  believe  thefe  were  right  read  ?  Such  a  Hear- 
fay  as  this,  is  fuch  a  Hear-fay  as  you  may  take 
notice  of. 

Mr.  Love.  But  let  him  prove  how  it  was  a 
Correfpondency  on  my  part. 

Adams.  I  did  not  fay  that  Mr.  Love  was  one 
of  the  Correfpondents }  I  deny  that  I  faid  fo:  I 
faid  I  conceived  hira  to  be  fo  j   but  that  is  noc 
that  he  was  fo. 
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Ld  Prefident.  They  did  debate  together,  and 
met  together,  and  received  Inflruftions  j  and 
therefore  he  may  very  aptly  conceive  he  was  z 
Correfpondcnt. 

Ml-.  Love.  Doth  he  fwear  that  I  aflcnted  ? 
Adams.  I  did  noc  fwear  fo. 
Mr.  Love.  Pie  faith  Money  was  fcnr  to  Titus^ 
pray  ask  him  whether  by  Agents  I  employed. 
Adams.  I  cannot  fay  fo. 

Mr.  Love.  Here  is  no  Proof  at  all  that  ever  I 
received  Letter,  or  writ  or  fent  any  Letter. 
Pray  ask  him  if  I  knew  before  they  came  to  my 
Houfe,  that  they  would  bring  fuch  Letters  with 
them.  Do  you  fwear  that  1  was  prefent  in  the 
Room  at  the  time  that  the  Letters  after  the  De- 
feat at  Dunbar  were  fent,  wherein  there  was,  as 
you  fay,  a  Promife  of  Affiftance  ? 

Adams.  You  were  there  fome  part  of  the 
while. 

Mr.  Love.  Ask  him  whether  he  was  not  threa- 
ten'd  with  Death  in  cafe  he  would  nor,  and  pro- 
mifed  Favour  in  cafe  he  would,bring  in  Evidence 
againft  me. 

Adams.  I  cannot  fay  I  was  threaten'd  with 
Death  to  that  end. 

Mr.  Love.  I  fhall  bring  a  Witnefs  that  fhall 
prove  from  his  own  Mouth,  that  he  hath  con- 
fefs'd,  If  he  did  not  bring  in  Evidence  againft 
me,  he  fhould  be  hanged. 

Adams.  It  is  true,  Percival  did  come  to  me, 
and  I  did  fay  to  him,  That  upon  Examination,  I 
did  fay,  if  I  were  not  ingenuous,  I  was  threaten'd 
to  be  hanged. 

Attorn.  Gen.  When  a  Man  is  a  Traitor,  and 
doth  confef?,  he  deferves  Mercy. 

Mr.  Love.  Ask  him  whether  he  hath  not  re- 
ceived Money  to  give  in  this  Information  againft 
me. 
Adams.  I  have  not. 

Mr.  Love.  Did  not  fome  Meflenger  come  to 
you,  fome  Months  ago,  from  fome  Members  of 
the  Council  of  State,  and  told  you  you  were 
poor,  and  ftiould  be  ruined  if  you  did  not  con- 
fefs  ic?  He  had  three  Meflengers  fent  unto  him 
from  the  Council  of  State,  or  fome  of  them, 
that  told  him.  If  he  would  notconfefs,  heihould 
be  ruined. 

Attorn.  Gen.  Did  you  receive  Money,  or  were 
there  Promifes  made  to  you,  to  teftify  againft; 
Mr.  Love  ? 
Adams.  Upon  my  Oath  I  did  not. 
Mr.  Love.  Hath  he  never  come  to  Mr.  Scot''s 
Chamber?  Did  he  not  come  a  Month  before  I 
was  committed,  being  brought  there  by  Major 
Cobbet  ?  And  whether  he  hath  not  received  Mo- 
ney from  Major  Cobbet?  I  defire  that  Major  Cob- 
bet may  be  called  upon  his  Oath,  to  know  whe- 
ther he  hath  not  given  him  Money  to  bring  in 
Information  againft  me :  For  he  hath  taken  no- 
tice of  all  Fafts,  and  of  all  Things  done,  and 
hath  brought  all  to  Mr.  Scot.  I  know,  by  In- 
formation, that  this  Adams  is  a  hired  Witneft-' 
Sir,  this  Man  is  a  fobiah  and  a  Sanballat :  Some 
Men  have  hired  this  Man  againft  me,  I  dcfira 
Major  Cobbet  may  be  called. 

Ld  Prefident.  He  did,  and  might  do  it:  But 
did  he  it  to  teftify  againft  Mr.  Love  ?  I  hope  a 
State,  that  watches  the  Nation,  may  watch  for 
the  Safety  of  a  Nation. 

[Mr.  Cobbet,  a  Major  of  the  Army,  is  called 
into  the  Court,  and  is  fworn.] 

Q.  Mr, 
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Mr.  Love.  Pray  ask  him  whether  he  hath  not 
at  any  cime,  within  this  three  Months,  given 
any  Money  to  M  ajor  Adams.,  to  acquaint  Mr.  Scot^ 
or  the  Council  of  State,  with  this  Dcfign,  as 
'tis  called. 

Major  Cobhet.  My  Lord,  I  muft  and  do  deny 
that  which  this  Gentleman  doth  aver:  And  truly 
I  wonder  at  his  Boldncfs,  in  the  Prelenceof  this 
Honourable  Court.  1  do  know  Major  Mams, 
and  have  known  him  a  long  while  >  and  commi- 
f(;rating  him,  as  b.-ing  a  Prifoner,  I  lent  him 
ten  Pounds ;  but  for  no  confideration  that  he 
Ihouid  beuuy  Mr.  Love^  or  any  Man.  I  paid 
the  Money  to  his  Wite. 

Mr.  Love.  He  paid  it,  he  faith  j  how  then  did 
he  lend  it  ?  And  he  paid  it  to  his  Wife:  That 
was  to  cover  the  Bribery.  But  did  not  you  dil- 
cover  to  this  Man,  if  he  would  reveal  it  to 
Mr.  Scot,  what  Recompence  he  fliould  have  of 
him?  Did  not  you,  walking  in  the  Fields  with 
him,  defire  him  to  reveal  what  he  knew  j  and 
promifed  him  if  he  did,  he  fhould  be  a  Man  pre- 
ferred ? 

Mijor  Cubhet.  I  have  been  acquainted  with 
Major  Adams  this  four  or  five  Years,  and  met 
with  him  in  the  behalf  of  the  Presbyters,  un- 
dei  (landing  there  was  Ibmething  was  driven  on 
dangerous  to  the  Commonwealth  j  and  I  thought 
I  v/us  bound  in  Duty  to  requite  them,  if  it  were 
pofliblc,  for  their  Pains  of  Difcovery.  And  I 
laboured  with  him  that  he  would  deal  fo  honeft- 
ly  with  himfelf  and  the  Commonwealth,  as  to 
let  the  Commonwealth  know  what  he  did  know 
of  this  Defign.  Accordingly  he  gave  me  fome 
notice  i  and  I  faid  to  him.  Major  Adams,  if  I 
find  you  ingenuous,  if  there  be  any  thing  that  I 
can  do  for  you,  I  ihall  be  ready  to  ferve  you  by 
Night  and  by  Day. 

Mr.  Love.'li  appears  then  that  thetcn Pounds 
was  not  lent  to  Major  Adams.,  but  was  paid  him 
for  his  Difcovery  :  S©  that  'tis  clear  he  is  a 
hired  Witnefs.  And  have  you  not  brought  him 
to  Mr.  Scofh  Chamber  with  Promifes  of  Prefer- 
ment ? 
[No  Anfwcr  to  that  Queftion.] 

[The  Lieutenant  of  the  To'zuer  is  commanded 
to  withdraw  his  Prifoner}  and  the  Court 
adjourns  till  to-morrow.] 

The  fecond 'Day's  Troceedings^  July  the  %\ fit 

TH  E  Court  being  fat.  Colonel  TVeft,  Lieute- 
nant of  the  Tower.,  was  commanded  to  bring 
forth  his  Prifoner}  and  Mr.  Love  was  brought 
to  the  Bar. 

Maftcr  Jaquel  was  called  into  the  Court,  and 
the  Clerk  tendered  him  his  Oath }  and  Mr.  Ja- 
quel fpake  to  the  Court  to  this  purpofc : 

That  there  were  many  Oaths  abroad,  and  he 
could  not  tell  what  to  fay  to  them }  and  he  de- 
fired  to  be  cxcufed.  The  Lord  Prefident  told 
him  that  he  could  not  be  cxcufed.  Mr.  Jaquel 
faid  he  was  a  Prifoner,  accuf^d  of  the  fame  Of- 
fences that  Mr.  Love  was  accufed  of}  and  that 
he  conceived  he  was  not  a  competent  Witnefs 
againft  him.  The  Court  again  prefs'd  him  to 
take  his  Oath,  Mr.  Jaquel  faid  that  he  durft  not 
in  Confcience  fw  ar  againft  Mr.  Love-^  and  there- 
fore defired  it  might  not  be  prefs'd  upon  him. 
The  Court  ftill  perliltcd  in  it,  that  he  muft  take 


his  Oath,  and  witnefs  what  he  knew.      He  an- 
fwered,  he  would  fpeak  the  Truth  of  what  he 
knew,  as  well  as  if  he  was  under  an  Oath.  The 
Court  told  him  that  that  could  not  be ;  for  if  he 
did  not  fwear,  what  he  iuould  fay   could  not  be 
received   as   any  thing  in    matter  of    Evidence. 
Mr.  Jaquei  ftill  perfifted  in  his  Rcfulal.     When 
the  Court  faw  he  could  not  be  otliciwire  pre- 
vailed with,  they  fined  him  five  hundred  Pounds 
for  refufing  to  fwear.    And  Mr.  Jaqml.,  uker  he 
was  withdrawn  out  of  the  Couit,  was  called  in 
again,  and  prefs'd  to  take  his  0.ith  j    and  was 
told  that  the  Court  had  fined   him  five  hundred 
Pounds  for   refufing  to  fwear}    and  again  ashed 
him  whether  he  would  fwear.     Mr.  Jaquel  then, 
when  the  Oath  was  read  to  him,  did  not  fwear 
in  that  manner  as  the  other  Witnellcs  did,  but 
only  put  his  Hand  to  his  Buttons.      And  when 
Mr.  Love  asked  him  whether  he  was  under   an 
Oath,  he  anfwered  that  he  was  as  good  as  under 
an  Oath.     But   the    Court    not    being    fatisfieJ 
with  that  A nfwer,  prefs'd  him  further  •,   and  then 
he  did  iay  he  was  fworn,   and  was  under  O.irh. 

Ld  Prefident.  Declare  now  what  you  know  of 
this  Bufinefs. 

Mr.  Jaquel.  My  Lord,  for  the  Paper  I  was 
examined  about,  as  for  knov/ing  Titus.,  I  never 
faw  him  in  my  Life,  but  one  quarter  of  an  Fiour 
in  a  private  Houfe,  and  I  icnew  nothing  of  his 
Bufinefs  any  where.  For  the  other,  Alford  com- 
ing over  with  Letters,  I  was  at  Mr.  Levels 
Houfe,  and  when  I  was  there,  there  were  feve- 
ral  Men  there. 

Attorn.  Gen.  In  what  part  ofMr.Z.ei'f's  Houfe? 

Jaquel.  I  conceive  in  his  Chamber ;  for  I  went 
up  to  fcveral  that  were  there,  whofe  Names  I 
can  pofitively  fay,  for  two  or  three  of  them, 
though  I  cannot  remember  the  other  abfolutely, 
though  I  conceive  moft  I  have  named  in  my  Ex- 
amination were  there  j  Capt.  Potter  was  there, 
and  Do£tor  Drake  and  Major  Alford.,  and 
Mr.  Love  was  there  fometimes,  though  divers 
times  he  went  out,  fome  coming  to  fpeak  with 
him. 

Attorn.  Gen.  Was  there  not  a  Copy  of  a  Let- 
ter, faid  to  be  fent  from  the  Kino;,  read  there? 

Jaquel.  I  remember  no  fuch  thing. 

Attorn.  Gen.  Was  there  not  a  Narrative  ? 

Jaquel.  Yes,  from  Titus.,  wherein  he  declared 
the  King's  Inclinations  to  make  peace  with  the 
Scots.,  but  that  his  wicked  Counfel  about  him  did 
hinder  it. 

Attorn.  Gen.  Was  not  this  of  what  Titus  had 
related  from  Jerfey.,  the  Narrative  of  what  had 
pafs'd  between  him  and  the  King  there? 

Jaquel.  I  think  it  was. 

Attorn.  Gen.  Was  not  Major  Alford  fent  to 
receive  an  Account  from  him  at  Calais  ? 

Jaquel.  William  Drake  did  tell  me  fo  after- 
wards. 

Attorn.  Gen.  Did  Major  Alford  deliver  no  Ac- 
count there? 

Jaquel.  I  think  it  was  Major  Alford  read  the 
Narrative. 

Attorn.  Gen.  Did  he  make  no  relation  by  word 
cf  Mouth? 

Jaquel.  Truly  I  cannot  remember. 

Attorn.  Gen.  You  cannot  remember  it  was 
read  ? 

Jaquel.  Yes,  I  am  furc  it  was  read,  and  at 
Mr.  Love'%  Houfe. 

Attorn. 
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Attorn.  Gen.  And  he  was  piefenc  fomctimcs? 

Jaquel.  Yes,  fometimcs. 

Aitorn.  Gen.  What  Money  was  there  agreed 
upon  to  be  provided  for  Titui  ? 

Ja^uel.  I  know  of  none :  it  was  moved  by 
Captain  Potter^thzi  there  might  be  forty  Pounds, 
but  I  know  of  none,  nor  was  it  agreed  by 
Mr.  Love,  Mr.  Drake,  or  my  felf,  that  wefliould 
lay  down  any  at  all. 

Attorn.  Gen.  Did  you  not  meet  with  William 
2);ai('e,anddefiretogo along  with  him  tofee7/'/»^? 

Jaquel.  I  did  fo,  but  I  think  Drake  defired  it : 
I  met  him  in  Newgate- Market,  and,  faith  he, 
I  am  going  to  fee  Titus,  go  along  with  me.  I 
faid  I  never  faw  him,  nor  did  I  know  him :  Says 
he,  You  fhall  not  ftay  at  all.  Whereupon  he 
went  and  found  him  in  a  Cheefemonger's  Houfe 
in  Newgate- Marget. 

Attorn.  Gen.  What  Difcourfe  had  you  ? 

JaqueL  He  faid  he  was  newly  come  out  of 
Holland,  and  he  had  been  with  the  King,  and 
he  was  a  Man  of  excellent  Parts  for  his  Years  i 
and  that  he  was  inclinable  to  what  was  good,but 
rhat  he  had  fuch  defperate  evil  Counfel  about 
him  ;  and  that  he  did  much  pity  him,  and  that 
his  Clergy  efpecially  was  wicked :  and  he  pro- 
pounded nothing  to  us,  nor  did  I  ever  fee  his 
Face  afterwards;  and  this  is  about  two  Years 
and  a  half  ago.  And  for  any  other  Mt-etings  at 
the  Swan-Tavern.,  or  for  any  Agents,  I  never 
met  him,  or  faw  him. 

Attorn.  Gen.  Do  you  not  remember  at  any 
Meeting,  that  there  was  Money  propounded  for 
Captain  Titus,  or  for  Alford's  being  fent  over  to 
Calais  ?  Speak  what  you  know  of  that,  and  by 
whom  it  was  told  you. 

Jaquel.  Major  Alford  himfelf  told  me  he  was 
to  meet  his  Son,  and  he  went  over  upon  that 
fcorej  but  after  he  was  gone,  William  Drake 
told  me  he  was  gone  to  fee  or  meet  Captain  77- 
tus,  I  am  not  certain  of  the  Words:  and  when 
he  did  come  again,  which  was  the  next  time  I 
heard  of  him,  then  William  Drake  comes  to  me, 
and  defired  me  to  go  along  with  him,  for  I 
think  he  went  up  and  down  to  every  Man. 

Attorn.  Gen.  You  think  then  that  William  Drake 
was  the  prime  Man. 

Jaquel.  Yes,  he  was  the  After  and  Agent  that 
moved  all. 

Attorn.  Gen.  When  .^^//er^  returned,  he  defired 
you  to  go  with  him? 

Jaquel.   To  Mr.  Love'^s  Houfe. 

Attorn.  Gen.  What  was  done  at  Mr.  Lovers 
Houfe? 

Jaquel.  There  were  fome  Papers  read,  which 
Alford,  as  I  take  it,  read,  or  William  Drake,  I 
am  not  certain  which}  but  read  it  was,  of  a  re- 
lation, that  Titus  came  out  of  Jerfey,  and  had 
feen  the  King  there,  and  the  Scots  Commiffioners  j 
and  that  the  King  had  a  great  Inclination  to  a- 
gree  with  the  Scots  Commiffioners,  and  that  he 
was  a  Man  of  excellent  Inclinations  and  Parts, 
and  had  a  great  Defire  to  agree  ;  but  his  Coun- 
fel, and  wicked  Crew  about  him,  would  not  let 
him:  and  he  faid,  as  I  remember,  That  the  King 
was  a  kind  of  a  Prifoner  with  them  there,  and 
faid,  his  Counfel  did  hinder  him,  or  elfe,  if  he 
were  from  them,  he  would  agree  with  the  Scots 
Commiffioners. 

Attorn.  Gen.  You  fay  this  Paper  was  read,  this 
Narrative  was  read  in  Mx.Love'i  Houfe)  was 
not  Mr.  Love  prefent  ? 
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Jaquel.  I  am  not  able  to  fay  he  was:  when  I 
came  in,  I  remember  he  was  not  in  the  Room, 
and  he  was  there  two  or  three  r  ,nes  while  I  was 
there,  but  he  was  fcveral  times  culled  out. 

Attorn.  Gen.  Do  not  you  know  there  was 
an  Agreement  of  a  Letter  written  back  to  77- 
tus} 

Jaquel.  I  can  remember  no  fuch  thing,  but  I 
think  William  Drake  told  mc  fo,  as  I  remember, 
but  that  was  two  Years  ago,  I  do  verily  believe 
by  what  I  conceived,  was  of  his  writing. 

Ld  Prefident.  I  could  wifh  that  Mens  Con- 
fciences  could  not  be  fcruplcd  ro  believe  fo  much 
of  a  Minifter,  more  than  i>f  a  Mic/jftrate}  I  >• 
hold  it  pernicious  Doftrine  ior  any  Man  to  think 
he  is  bound  more  to  obey  the  Mmifter  than  the 
Magiftrate;  I  ask  you  .hen  hcrore  the  Magi- 
ftrate  here,  who  was  prefeuc  ar  tha'  Meeting  ? 

Jaquel.  William  Drake,  I  am  fure,  and  Major 
Alford  was  there,  and  Captain  Potter,  and  feve- 
ral  others,  as  I  remembci,    ^  'after  Jenkins. 

Attorn.  Gen.  This  was  in  Mr.  Love'^  Houfe, 
was  it  not  in  his  Srudy? 

Jaquel.  I  cannot  tell  that.  I  fay  as  I  conceive, 
that  Matter  Jenkins  and  Mafter  Cafe  were  there, 
but  pofitively  I  cannot  fay  it  j  and  Mr.  Jackfon 
and  Mr.  Nalton,  I  think. 

Attorn.  Gen.  What  fay  you  of  Mr.  Watfon  ? 

Jaquel.  I  think  he  was  there. 

Attorn.  Gen.  What  fay  you  of  Mr.  Herring? 

Jaquel.  I  think  he  was. 

Attorn  Gen.  What  fay  you  of  Mr.  Cauton? 

Jaquel.  In  truth  I  cannot  tell. 

Attorn.  Gen.   What  fay  you  of  Mr.  Rohinfon  ? 

Jaquel.  I  think  he  was. 

Attorn.  Gen.  What  fay  you  of  Mr.  Drake? 

Jaquel.  Yes. 

Attorn.  Gen.  Was  Colonel  F^ughan  there  ? 

Jaquel.  Yes,  I  conceive  he  was  there. 

Attorn.  Gen.  Was  Mr.  Jackfon  there  ? 

Jaquel.  Yes. 

Attorn.  Gen.  Were  Captain  Far  and  Ciptain 
Potter  there  ? 

Jaquel.  I  believe  (b. 

Attorn.  Gen.  Was  Mr.  Gibbons  there  ? 

Jaquel.  I  cannot  tell. 

Attorn.  Gen.  What  fay  you  of  Mr.  Sterks? 

JaqueL  No,  Sir,  I  do  not  know  it. 

Attorn.  Gen.  Did  you  not  know  him  tobe  the 
Scotch  Agent  ?  Was  he  not  taken  among  you  to 
be  an  Agent  from  Scotland  ? 

Jaquel.  Yes,  he  was  a  Scotchman. 

Attorn.  Gen.  And  for  Contribution  of  Money, 
what  Money  did  you  pay,   and  to  whom? 

Jaquel.  Two  five  Pounds  to  Mr.  Drake. 

Attorn.  Gen.  For  what  Ufe? 

Jaquel.  For  charitable  Ufes. 

Attorn.  Gen.  Then  he  asked  it  of  you  fi,  or 
for  that  purpofe  j  but  afterwards,  what  did  you 
learn  it  was  employed  about? 

Jaquel.  Sir,  he  did  not  tell  me  how  he  did 
employ  this  Money;  but  afterwards  1  heard  him 
fay,  that  he  had  fent  Titus  Money 

Attorn.  Gif«.  Whatdid  youcontribuce  to  Sterks's 
going  into  Scotland  ? 

Jaquel,  Ten  Shillings. 

Attorn.  Gen.  And  who  elfe  did  contribute,  rhat 
was  there?  And  how  much  was  the  Sum  chac 
was  collefted  ? 

Jaquel.  I  cannot  tell. 

Attorn.  Gen.  How  much  do  you  guefs,  or  have 
heard  ? 

.Ci,i  JaqueL 
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Jaquel  Four  or  five  Pounds,  I  think. 

Jttorn.  Gen.  Ask  him,  who  gave  the  Scotch- 
men Money? 

JaqHel  Truly,  I  did  give  feveral  Scotchmen 
Money,  both  to  poor  Miniftcrs,  and  others  thai 
were  baiiillied  by  the  Aft,  becaufe  I  knew  they 
were  very  poor,  and  knew  not  how  to  get  away  j 
and  I  diH  It  out  of  Charity  towards  them. 

Ld  Prefident.  Becaufe  the  State  had  an  ill  O- 
pinion  of  ihem,  therefore  you  had  a  good  Opi- 
nion o^  them. 

Jaquel  There  was  one  Minifter  that  had 
twelve  Children  that  was  banirtied. 

yittorn.  Gen.  Were  you  at  any  Meetings  at 
Mr   Love's  after  Dunbar  Fight? 

Jaquel.   No  not  I. 

jittom.  Gen.  At  what  Fafts  were  you  at.  And 
who   >fficiaied  at  thofe  Falls? 

Jaquel.  I  was  at  Major  Jdams's  and  Colonel 

Barton's.  ,    r  x?  n.  :> 

jittorn.  Gen.  Who  did  exercife  at  thofe  Falts? 

Was  Mr.  Love,  Mr.  Jenkins,  Mr.  Cafe,    any   of 

them?  •       r      T 

Jaquel.  I  believe  they  were,  I  conceive  lo,  I 
profefs  I  cannot  remember  j  1  bcheve  lAx.  Jen- 
kins was  there. 

jittorn.  Gen.  Was  not  Mr.  Love  one  of  them  i 

Jaquel.  Yes,  he  was. 

Jttorn.  Gen.  What  was  the  Occafion  of  thofe 
Fails  ? 

Jaquel.  I  know  no  particular  Occafion,  but 
for  the  Good  of  the  two  Nations. 

Jttorn.  Gen.  How  do  you  know  they  were 
for  the  Good  of  the  two  Nations?  Was  it  not 
for  an  Agreement  between  the    King  and  the 

Scots?  J     ru     L 

Jaquel.  I  confefs  it  was  for  the  Good  of  both 
Nations,  as  both  Nations  are  the  Church  of 
God,  and  do  both  profefs  themfelves  Protellants, 
and  of  one  Religion  >  and  I  conceived  it  was 
my  Duty  to  pray  for  the  Good  of  them  both. 

Jttorn.  Gen.  But  was  there  not  fome  Expref- 
fions  for  a  Bleffing  upon  the  Treaty  at  Breda? 

Jaquel.  I  cannot  remember  fuch  Expreflions  j 
for  in  fuch  Duties  I  defire  to  have  my  Heart 
lifted  up  unto  God:  And,  my  Lord,  it  is  a 
great  while  ago. 

Ld  Prefident.  Will  you  fay  your  Heart  is  lifted 
up  unto  God,  when  your  Underfianding  is  in 
your  Heel'-  ? 

Jaquel.  My  Lord,  1  do  not  remember  one 
Pafiagp  in  Prayer  a  Week  after. 

Jttorn.  Gen.  That  is  in  ordinary  Meetings, 
but  this  is  for  both  Nations:  but  by  what  did 
you  know  that  this  was  for  the  Good  of  both 
Nations,  and  why  was  it  pretended  to  be  for 
the  Good  of  both?  And,  my  Lord,  why  they 
fhould  not  meet  before,  but  juft  at  that  time, 
and  at  a  private  Faft? 

Jaquel.  I  think,  that  fincc  the  Nations  of 
England  and  Scotland  were  at  odds,  I  have  been 
at  twenty  Falls. 

Jttorn.  Gen.  My  Lord,  ask  him,  Whether  he 
were  not  late  with  Potter.,  and  did  not  meet  with 
him  about  Letters  from  Bamfield,  and  whither 
they  went  to  read  them  ? 

Jaquel.  This  was  about  February  or  March 
laft,  he  told  me  he  received  Letters,  and  defired 
me  to  go  along  with  him  to  Mr.  Low's,  and 
after  Doctor  Drake  c.imc  in,  and  then  thefe 
Letters  were  read;  and  I  profefs  I  know  not 
from  whence  they  came,  nor  the  Manj  and  fo 


did  Mr.  Love  declare.  That  he  never  faw,  ncr 
knew,  nor  heard  of  Bamfield  before. 

Jttorn.  Gen.  Did  he  not  make  mention  of 
Parties  in  Scotland,  That  one  Party  was  for  the 
King,  and  another  for  the  King  and  Kirk,  and 
a  third  neither  for  King  nor  Kirk? 

Jaquel.  Yes. 

Jttorn.  Gen.  But  who  were  thofe  he  named, 
that  were  Men  for  the  King? 

Jaquel.  I  think,  Hamilton  and  his  Party. 

Jttorn.  Gen.  And  who  for  the  King  and  Kirk? 

Jaquel.  .^rgyk  and  Lejley. 

Jttorn.  Gen.  And  who  neither  for  King  nor 
Kirk? 

Jaquel.  Straughan  and  Car. 

Jttorn.  Gen.  What  did  he  tell  you  of  the 
young  King's  efcaping? 

Jaquel.  Something  there  was  in  that,  but  he 
was  fetch'd  back  again, 

Jttorn.  Gen.  What  faid  he  of  Jrgyle? 

Jaquel.  Nothing  at  all,  as  1  remember. 

Jttorn.  Gen.  Was  there  not  an  Expreflion, 
That  they  were  now  agreed  to  receive  in  the 
whole  Nation,  unlefs  it  were  thofe  that  were 
notorioufly  fcandalous  and  excommunicated? 

Jaquel.  I  believe  there  was. 

Jttorn.  Gen.  Did  it  not  mention  five  thoufand 
Pounds  for  providing  of  Shipping  ? 

Jaquel.  Yes,  in  the  Narrative  or  Letter,  whe- 
ther there  related  at  that  time,  I  know  nor. 

Jtttrn.  Gen.  And  what  mention  was  there 
made,  who  were  fit  to  command  in  England,  if 
that  Party  fliould  come  from  thence  into  England'^ 

Jaquel.  I  conceive  there  were  three  Noblemen. 

Jttorn.  Gen.  Name  them. 

Jaquel.  My  Lord  of  Suffolk,  my  Lord  of 
Warwick,  and  my  Lord  of  Manchejier,  or  either 
of  them, 

Jttorn.  Gen.  That  was  propounded  by  Bamfield, 
but  I  hope  thofe  Lords  were  more  noble  than  to 
do  any  fuch  thing.  Was  there  not  another  Let- 
ter that  came  with  that  of  BamfieWs,  fcnt  by 
my  Lord  Jrgyle,  and  it  was  only,  That  there 
fhould  be  an  Approbation  of  him?  And  was 
this  Letter  likewiferead  at  the  fame  Time,3nd  ac 
the  fame  Place? 

Jaquel.  Yes,  my  Lord. 

Jttorn.  Gen.  What  was  then  propounded  for 
Money  to  be  raifed  for  Bamfield? 

Jaquel.  Truly,  Captain  Potter  did  make  men- 
tion for  forty  Pounds  to  be  raifed,  ten  Pounds 
for  Colonel  BamfieWs  Man,  and  thirty  Pounds 
for  Bamfield  himfelf;  but  that  Bufincls  at  the 
reading  was  wholly  declined,  and  abfolutely  re-, 
fufed  by  all,  to  aft  any  thing  in  that  relation  in 
which  it  was  fent  over.  Whereupon  Captain 
Potter  did  move.  That  if  nothing  were  done  in 
that,  whether  it  were  not  convenient  to  fend  the 
Meflenger  fomething  to  bear  his  Charges:  fays 
he.  If  you  will  pay  the  MefTenger  ten  Pounds, 
and  fend  Bamfield  thirty  Pounds,  I  will  give  the 
Mefienger  the  ten  Pounds.  But  there  was  no 
Agreement,  nor  Conclufion  I  know  of,  no  Bill 
of  Exchange  was  fcnr,  but  Captain  Potter  faid 
he  would  lay  down  ten  Pounds. 

Jttorn.  Gen.  But  no  body  fpakc  ngainll:  Cap- 
tain Potter's  laying  down  of  ten  Pounds ;  and  it 
was  propounded  to  you  to  lend  ten  Pound?,  and 
you  faid,  you  would  confidcr  of  it:  But  did 
Potter  lend  it  ? 

Jaquel.  I  cannot  tell  that,  my  Lord,  he  faiJ 
he  would  do  it. 

Jtlorn. 
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Attorn.  Gen.  My  Lord,  let  now  Mafter  Jaqud 
tell  you  what  was  the  Caufe  why  they  did  rcfufc 
to  do  any  thing  in  the  Letter  about  fivcthoufand 
Pounds  j  what  was  the  Caufe  upon  the  Debate 
between  you  at  Mr.  Love's  Houfe,  why  you  did 
rcfufe  to  do  any  thing  about  the  five  choufand 
Pounds? 

'Jciquel.  The  Debate  was  foon  over,  for  we 
abfblutely  refufed  it,  we  would  not  meddle  in  it, 
not  liking  the  bufinefs }  it  was  a  Trouble,  I  am 
confident,  to  them  that  heard  it  read. 

jitlorM.  Gen.  You  do  not  remember  that  ever 
any  body  did  acquaint  the  Magiftrate  with  the 
Defign  m  working  from  Scotland  ? 

Jaquel.  No,  not  L 

Attorn.  Gen.  Did  not  fome  fay,  that  Bamfield 
•was  a  Malignant? 

'Jaquel.  1  cannot  tell,  but  I  never  heard  of 
him  before. 

Attorn.  Gen.  Were  you  not  told  he  was  a  Ca- 
valier, and  of  the  King's  fide,  and  that  that  was 
the  true  Reafon  why  they  would  not  truft  him? 

Jaquel.  I  do  not  remember  any  fuch  thing. 

Attorn.  Gen.  Did  Mr.  Loi'f  agree  for  ten  Pounds 
for  Bamfidd\  Man,  and  thirty  Pounds  for  Bam- 
field? 

Jaquel.  No,  I  cannot  fay  fo. 

Attorn.  Gen.  Did  not  Major  Alford  tell  you,  up- 
on his  Return  from  Calais.,  That  he  was  fent  thi- 
ther to  take  an  account  from  thence  ? 

Jaqud.  He  did  not,  but  TVilliam  Drake  did 
tell  me  that  he  was  gone  to  Calais  to  fpeak  with 
Captain  Titus. 

Attorn.  Gen.  And  to  take  an  acdount  of  the 
Tranfaftion  of  Jerfey. 

Jaquel.  Truly,  Sir,  I  cannot  fay  thatj  but 
William  Drake  told  me  he  was  gone  thither  to 
fpeak  with  Titus:  and  this  is  above  two  Years 
ago  that  William  Drake  told  me  fo. 

Attorn.  Gen.  To  what  end  ? 

Jaquel.  To  tell  and  hear  News. 

Attorn.  Gen.  What  did  he  do  more? 

Jaquel.  I  profefs  in  the  Prefence  of  God,  I 
cannot  tell,  Sir,  I  bcfeech  you;  for  in  the  Pa- 
per, I  told  you  before,  there  were  fomeCircum- 
llances,  and  fomething  that  I  cannot  fay ;  but  it 
was  to  this  purpofe,  To  fpeak  with  Titus.,  to 
hear  the  News  from  Jerfey.,  but  I  cannot  fay 
certainly  that  Word. 

Attorn.  Gen.  We  do  not  prefs  you  to  the 
Word,  but  to  the  Effeft  of  it:  My  Lord,  I 
think  Mr.  Jaquel  hath  given  an  account  already, 
that  this  Relation  was  at  Mr.  Love's  Houfe. 
Mr.  Jaquel,  let  me  bring  one  thing  to  your  Re- 
membrance, if  it  be  true:  At  your  Meeting  at 
Mr.  Love's  Houfe  upon  this  bufinefs  of  Bam- 
feld's  Narrative,  you  fay,  thirty  Pounds  was 
moved  to  be  fent  to  Ba77ificld^  and  ten  Pounds  to 
his  Man. 

Jaquel.  Yes,  by  Captain  Potter. 

Attorn.  Gen.  And  when  it  was  then  faid,  it 
■was  thought  fit  by  Mr.  Love.,  Mr.  Drake^  and 
Captain  Potter.,  that  it  fliould  be  (o  done; 
whether  did  you  not  all  agree  it  fliould  be  fo 
done? 

Jaquel.  No,  there  was  no  Agreement,  but  it 
was  thought  convenient,  or  to  that  purpofe. 

Attorn.  Gen.  It  was  thought  convenient  by  all 
the  Company  prefent? 

Jaquel.  Truly,  Sir,  there  was  not  much  re- 
gard taken  in  that  bufinefs,  nor  was  there  much 
done ;  for  we  did  not  ftay  long,  but  there  were 
fuch  Words. 
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Attorn.  Gen.  But  by  all  prefent  ? 

Jaqud.  Yes,  there  were  fuch  Words. 

Attorn.  Gen.  Whether  were  nor  fame  Friends 
at  Dinner  at  Dowgate.,  and  was  not  yV/a/c;;  there  ? 

Jaqud.  My  Lord,  there  was  a  Gentleman 
there,  I  cannot  fay  who  he  was,  nor  did  I  fee 
him  before  or  fince. 

Attorn.  Gen.  Who  did  they  tell  you  he  was? 
Did  they  not  tell  you  Af«yo«? 

Jaqud.  I  profefs  I  cannot  remember  that,  nor 
can  I  tell,  but  I  conceive  it  was  fo. 

Attorn.  Gen.  In  your  Examination  you  fay  ic 
was  Mafon. 

Jaquel.  I  faid,  I  conceived  fo. 

Attorn.  Gen.  Why  did  you  believe  fo? 

Jaquel.  I  cannot  tell,  but  as  I  remember, 
William  Drake  told  me  fo. 

Attorn.  Gen.  Whether  when  Bamfidd'i  Letter 
came,  and  ihe  Letters  from  my  Lord  of  Argyle., 
Lowdon,  and  others  came,  was  there  aot  a  Let- 
ter from  Bailey? 

Jaquel   I  do  not  remember,  my  Lord. 

Attorn.  Gen.  Nor  from  the  General  Aficmbly  ? 

Jaquel.  I  do  not  remember  any  fuch  thing. 

Attorn.  Gen.  Bethink  your  felf,  you  are  upon 
your  Oath,  whether  he  that  brought  the  Letters 
from  Bamfield.,  did  not  bring  Letters  from  Bailey., 
and  from  the  General  Aflembly  ? 

Jaquel.  I  cannot  remember  there  was  any  fjch 
thing  fpoken  of  there. 

Attorn.  G.en.  Was  there  no  Exprefil^n  of  Let- 
ters of  Thanks  for  the  good  Aff^ftion  of  the 
Presbyterian  Party  here,  and  Encouragement  to 
perfevcre  ? 

Jaquel.  I  do  not  remember  any  fuch  thing. 

Attorn.  Gen.  Were  there  no  Promifcs,  that 
when  they  by  their  Endeavours  fiiould  get  a 
free  Parliament  in  England,  that  they  would  re- 
imburfe  all  that  was  laid  out? 

Jaquel.  I  do  remember  no  fuch  thing. 

Mr.  Love.  I  would  ask  him  fome  Queftions  j 
and  the  firft  is.  Whether  he  hath  fpoken  this  as 
a  mere  Relation,  or  whether  he  owns  all  this 
he  hath  fpoken,  as  under  an  Oath  ? 

Attorn.  Gen.  We  are  pad  that,  my  Lord,  he 
did  fay,  he  was  under  an  Oath. 

Mr.  Love.  If  he  fay  fo,  I  am  concluded. 
[Mr.  Jaquel  made  no  Anfwer  to  this.] 

Ld  Prefident.  You  have  asked  two  Quellions 
in  a  few  Words:  For  the  firft,  Whether  he 
fpake  it  under  an  Oath?  You  know  that  time 
was  fpent  to  declare  it  before  he  began :  if  you 
ask  of  his  own  knowledge,  you  miftook  it;  for 
he  faith  fomething  he  hath  by  Relation,  and 
fome  that  he  knows.  This  he  hath  taken  no- 
tice of,  what  fhould  we  further  examine  over 
the  fame  thing;  for  he  faith  fome  of  his  own 
Knowledge,  fome  by  Relation  from  particular 
Parties,  and  fome  from  Parties  he  calls  not  now 
to  mind :  and  it  was  declared  by  the  Court,  that 
he  was  a  Witnefs,  and  the  Court  accepted  him. 

Mr.  Love.  I  defire  your  Lordlhip  to  ask  him 
this  Queflion,  Whether  the  fuppofed  Narrative 
that  he  fpeaks  of,  that  Alford  faid  he  brought 
over,  and  read  at  my  Houfe,  w.as  read  ac  my 
Houfe;  or  only  by  Alford,  and  fo  brought  over 
as  News? 

Jaqud.  In  truth,  my  Lo.^d,  I  cannot  rell  that. 

Mr.  Love.  He  fpeaks  of  Sterks  a  Scotchman^ 
I  defire  your  Lordlhip  to  know  whether  he 
knows,  or  can  affirm  by  the  Oath  you  fiy  he 
hath  taken,  that  he  was  a  Scotch  Agent.  TNo 
Anfwer  to  that  Queflion.}  Mr. 
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M(.  Love.  Sir,  ask  him  this  Queftiori}  he 
mencions  a  Faft  at  Major  Adams's^  or  Col.  Bar- 
tori's,  and  that  for  the  Good  of  both  Nations, 
becaufc  he  thought  they  were  the  Church  of 
Godj  whether  there  was  any  Intimation  in  that 
Meetmg,  that  it  was  under  this  Notion,  for  the 
Good  ot  both  Nations;  whether  that  Meeting 
was  for  the  Scoteb  Nation  to  invade  the  Englipj 
Nation?  [No  Anfwer  to  that  Queftion.] 

Mr.  Love.  He  faid  (if  I  have  taken  him  rightly, 
and  if  not,  I  defirc  your  Notaries  to  inform  me 
better)  th  it  Mr.  Love  did  not  agree  to  fuch  a 
Sum  as  Forty  Pounds,  and  afterwards  he  faid, 
that  all  there  faid  it  was  convenient.  Now  I 
would  ask  how  thefe  two  can  agree  together? 

Ld  Prefident.  You  are  right;  for  the  thing  of 
Agreement  he  difclaimcd  totally. 

Mr.  Love.  Then  I  did  not  agree  to  it. 

Ld  Prefident.  No,  nor  any  elfe. 

Mr.  Love.  But  afterwards  he  fays,  that  they 
did  conceive  it  was  convenient;  now  I  pray  ask 
him,  how  he  knew  that  I  thought  it  was  con- 
venient? 

Jaquel.  I  cannot  fay  any  thing  that  Mr.  Love 
did  fay  it  was  convenient ;  but  it  was  not  dif- 
fered from  nor  fpoken  againft  by  any,  as  I  re- 
member. 

[Mr.  Jaquel  withdraws.    Col.  Barton  is  called 
into  the  Court,  and  is  fworn.] 

Attorn.  Gen.  My  Lord,  let  Colonel  Barton  tell 
you  what  he  knows  of  the  Meeting  at  the  Swan 
at  Doivgate. 

Col.  Barton.  My  Lord,  I  was  there  a  little 
while  after  the  Death  of  the  late  King.  I  was 
going  into  Cannon- Street ,  and  met  with  William 
Drake  J  he  defired  me  to  go  with  him  to  the 
Swan  at  Doivgate.  I  told  him  I  had  a  little 
Bufinefs  in  Cannon-Street,  and  I  would  be  there 
by  and  by.  1  ftaid  about  half  an  hour  about  my 
Bufinefs,  and  went  then  to  the  Swan  at  Dow- 
gate,  and  there  was,  to  my  beft  remembrance  (for 
pofitively  I  cannot  fay)  tVilliam  Drake,  and  one 
a  Stranger,  Major  Huntington,  and  Lieut.  Col. 
Bains,  and  there  was  one  Capt.  I'itus,  as  was  faid, 
and  Major  Alford,  and  I  do  not  remember  who 
elfe  were  there.  My  Lord,  at  that  time  truly  I 
was  under  a  Defed  in  my  Hearing,  and  fince 
that  I  have  loft  an  Ear,  through  a  huge  Heat, 
and  Cold  taken.  Bur,  my  Lord,  I  not  coming 
but  to  the  middle  of"  the  Difcourfe  they  had,  and 
not  pcrfcftly  hearing,  could  not  well  judge  of 
their  Difcourfe  :  But  afterwards  I  ask'd  William 
Drake,  what  the  Intent  of  the  Meeting  was? 
He  toid  me,  that  their  Intentions  were  to  make 
fome  Addrefles  or  Applications  (fome  fuch  word 
it  was)  unto  the  Prince,  to  take  him  off  from 
his  malignant  or  evil  Counfel  about  him,  and  to 
put  him  upon  fuch  as  would  be  honefter  and 
better  Counfellors.  And  this  is  the  Subftance  of 
what  I  then  underftood  from  William  Drake. 
My  Lord,  I  think  two  or  three  days  afterwards, 
I  know  not  which,  there  was  a  Meeting  again 
at  the  White-Hart  in  Bafmg- lane- end  at  the 
corner  of  Bread-fireet.  There  were,  I  think, 
moft  of  them  that  I  have  named  at  the  firft 
Meeting :  I  am  fure  William  Drake  was  there, 
and  Captain  Titus,  and  Lieut.  Col.  Bams,  and 
Major  Huntington,  I  cannot  tell  whether  Mr. 
Alford  was  there  or  no,  but  thefe  I  am  fure  were 
there.    I  did  not  come  to  the  beginning  of  that 


Meeting  neither,  the  Paper  hid  been  read  before 
I  came  ni,  to  my  beft  remembrance:  but  I  asked 
William  Drake  what  was  the  meaning  of  that 
Meeting  ?  He  told  me,  it  was  to  the  fame  effeft 
that  they  fpake  of  before ;  and  they  had  Thoughts 
to  fend  fomebody  over  to  the  Prince,  to  per- 
fuade  him  from  that  Condition.  A  while  after 
1  met  with  Lieut.  Col.  Bai»s,  and  truly  I  did 
ask  him  more  fully  of  the  Circumftances  of  that 
Meeting:  he  told  me  fomething,  that  they  in- 
tended to  make  ufe  of  my  Lord  Fiercy  and  Jermin, 
and  thofe  about  the  Prince,  which  he  difliked. 
Truly,  my  Lord,  it  troubled  me  extremely,  to 
think  that  they  fhould  make  ufe  of  fuch  ill  In- 
ftruments  to  perfuadc  the  King,  and  I  faid,  I 
thought  it  was  not  well.  And  the  next  time  I 
faid  to  William  Drake,  you  have  not  done  well, 
for  it  is  not  a  Chriftian  Way  we  take,  to  make 
ufe  of  fuch  Men  as  thefe  to  perluade  with  the 
King;  for  do  you  think  that  my  L,oxdPiercy  and 
Jermin.^  and  thofe  Men,  will  ever  pcrfuade  the 
King  to  leave  themfelvcs,  and  their  own  Coun- 
fcls?  So  he  put  me  ofi^,  and  from  that  time  he 
was  a  little  more  fliy  of  me.  Afterwards  he  did 
fecrctly  and  cunningly  get  from  me  Ten  Pounds, 
and  came  under  a  pretence  to  fupply  a  Friend  in 
neccllity;  and  I  faid  to  him,  you  have  Money 
of  your  own.  Says  he,  I  have  not  fo  much  as  £ 
muft  needs  fupply  him  with ;  and  he  could  not 
do  it  of  himfcif,  for  fear  it  fliould  be  mifs'd.  My 
Lord,  I  asked  him  what  Friend  it  was.  Nay, 
faith  he,  you  cannot  know  that,  and  you  cannot 
have  it  till  he  is  in  a  condition.  To  tell  you 
truly,  he  had  been  a  good  Cuftomer  to  me,  both 
for  himfelf  and  Friends,  and  I  was  loth  to  deny 
him  it,  fuppofing  I  fliould  have  it  again.  I  after- 
wards did  nor,  to  my  knowledge,  meddle  or 
make  at  any  Meeting;  I  was  never  at  any  of 
thofe  Meetings  after  the  Bufinefs  at  Baftng-lanc, 
becaufe  I  difliked  them ;  but  afterwards  I  did 
fuppofe  that  this  Ten  Pounds  was  for  Captain 
T'itus,  for  I  did  put  it  to  him,  and  faid,  I  am 
afraid  you  did  furnifh  Titus  with  that  Ten  Pounds. 
What  then,  faid  he?  Then  I  fhall  require  it 
again  of  you.  So  he  put  me  off,  and  run  out  of 
the  Land.  My  Lord,  for  any  other  Meetings, 
Tranfaftions,  or  Knowledge  of  any  other  thing 
from  the  time  of  the  Meeting  in  Bafing-lane,  I 
know  none.  For  the  Prifoner  at  the  Bar,  truly 
I  do  not  remember,  and  I  am  confident  I  was 
never  at  his  Houfe  in  my  life,  nor  ch.ingcd  one 
word  with  him. 

Attorn.  Gen.  Did  you  meet  with  Titus  in  Fleet- 
fireet  ? 

Barton.  I  did,  my  Lord,  and  I  asked  him 
whether  the  King  that  was  dead,  (for  1  knew 
he  was  much  about  the  Kmg,  becaufe  I  had 
heard  it;)  and  I  asked  him,  I  fay,  whether  the 
King  was  a  Man  of  thofe  Parts  he  wa^  reported 
to  be.  Titus  told  me,  not  onlv  of  his  Parts,  but 
Virtues.  Truly  I  fufpcfted  then,  that  Titus  was 
not  the  Man  he  feem'd  to  be,  and  I  feared  he 
was  a  Cavalier  in  his  heart;  and  truly  that  did 
occafion  me,  with  the  diflike  of  others,  to  leave 
their  Company. 

Attorn.  Gen.  There  were  fomctimcs  private 
Fafts  at  your  Houfe  j  what  was  the  Occafion  of 
them,  and  who  fpokc  to  you  for  them? 

Barton.  My  Lord,  I  do  not  remember  the  Party 
that  fpake  to  me,  I  am  not  certain  whether  it 
were  Mafter  Fickars,  but  cannot  pofitively  fay 
it,  or  whether  it  were  by  Sir  Matthew  Brand, 

or 
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or  by  whom  they  defiicJ  to  mcetj  they  met  in 
a  Room  at  my  Houfc,  to  humble  thcmfclves  be- 
fore the  Lord  :  and  I  cannot  fay  any  thing  of  the 
Faft,  becmfc  1  had  Cuflomcrs,  and  I  did  think 
J  was  bound  to  fcrvc  my  Calling  j  and  I  was  not 
there  above  half  an  hour,  and  it  was  up  and 
down,  off  and  on.  There  were  divers  iVIinifters, 
who  did  exeicife  at  that  time. 

Attorn.  Gen.  Who  did  exercife  at  that  time? 
Barton.  I  was  not  there  much  of  the  time, 
but  I  think  Mr.  Jenkins^  and  to  my  beft  remem- 
brance Mr.  Love  was  there  >  there  was  Mr.  Tate 
the  Parliament-Man,  to  my  bed  remembrance: 
I  think  Mr.  Jaquel  was  there,  and  there  was 
Sir  Matthew  Brand. 

jittorn.  Gen.  What  other  Minifters  were 
there? 

Barton.  I  think  Mr.  Cafe.,    and  to  my  beft  re- 
membrance Mr.  Robinfon  j  but  I  am  not  certain. 
Jttorn.  Gen.  What  was  the  Occafion  of  your 
Fafts,  and  at  your  Houfc  ? 

Barton.  I  knew  no  Occafion,  becaufe  I  was 
not  there  i  but  have  heard  a  Servant  ot  my 
Houfc,  who  was  there,  give  this  Relation.  Mr. 
Jenkins  began  in  this  manner  j  O  Lord,  thou 
knoweft  we  are  not  met  to  put  up  Complaints  againft 
any.,  hut  to  bumble  ourfelves  before  thee.,  and  to  pray 
that  the  Sins  of  (he  Land  may  be  pardoned.  But  I 
do  not  remember  there  was  any  word,  but  for 
the  pardoning  the  Sins  of  the  Nation. 

Attnrn.  Gen.  Was  there  no  Sins  named  in  par- 
ticular ? 
Barton.  My  Lord,  I  do  not  remember. 
Attorn.  Gen.  My  Lord,  ask  him  whether  any 
body  hath  been  with  him,  to  call  for  any  Money 
for  any  Parties  beyond  Sea  j  for  Majfey.,  or  any 
others. 

Barton.  I  iTiall  give  you  a  true  Narrative  of 
that.  1  underitood,  my  Lord,  that  after  the 
Priioncrs  that  were  taken  at  Dunbar  were  come 
down  the  River,  there  were  divers  Citizens, 
both  Men  and  Women,  that  came  to  fee  them, 
and  made  a  relation  of  their  Mifery  to  be  fuch, 
as  1  have  not  heard ;  and  there  was  one  among 
the  reft,  that  faid  there  was  a  piece  of  Meat 
reached  down  among  the  Prifoners,  and  two  or 
three  catching  at  it,  it  fell  down  among  the 
Dung,  and  they  took  it  up,  and  eat  ir.  There 
were  divers  did  move  for  a  Contribution  to 
them,  and  it  was  a  pretty  while  before  I  did 
contribute  any  thing:  there  was  Captain  Far 
with  me,  and  defired  me  to  give  him  fomc 
Money,  and  he  did  not  propofe  theUfej  but  to 
my  beft  remembrance,  it  was  either  for  chari- 
table Ufes,  or  for  fome  in  mifery.  Now  I  was 
loth  to  ask  him  for  what  charitable  Ufe,  becaufe 
I  did  not  defire  to  be  known  to  give  fuch  a  Sum 
of  Money  to  the  Scotch  Prifoners.  I  had  a  little 
Money  which  I  had  devoted  to  charitable  Ufes 
in  my  own  purpofe:  When  the  Parliament 
granted  my  Petition  for  reimburfing  the  Money 
I  lent,  I  did  promife  Fifty  Pounds  to  charitable 
Ufes;  and  this,  I  confefs,  I  did  intend  for  the 
Scotch  Prifoners,  but  was  loth  to  ask  him,  be- 
caufe I  would  not  be  thought  charitable  to  your 
Enemies;  but  did  it  not  under  that  relation. 

Attorn.  Gen.  Mr.  Jaquel,  you  know  William 
Drake  and  Mr.  Love  very  well,  do  you  not  know 
that  Mr.  Drake  and  Mr.  Love  were  very  fami- 
liarly acquainted  ? 

Jaqud.  1  muft  needs  fay,  Mr.  Drake  would 
be  acquainted  with  all  the  Minifters  in  London; 
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and  I  cannot  fay,   he  was  more  acquainted  with 
Mr.  Love  than  with  any  other  Miniftcr. 

[Captain  Far  is  called  into  the  Court,  and  is 
fworn.] 

Attorn.  Gen.  My  Lord,  let  him  acquaint  you 
with  what  paffcd  at  the  fVbite-Hart  in  Bread- 
fireet. 

Capt.  Far.  I  defire  the  Benefit  of  my  Papers. 

Attorn.  Gen.  At  whofe  rcqueft  did  you  come  to 
the  White-Hart  in  Breadftrect,  and  when  was  it  ? 

Far.  By  William  Drake. 

Attorn.  Gen.  Was  that  the  firft  time  you  were 
acquainted  with  any  thing  of  this  nature,  for 
carrying  on  and  profecuting  of  an  Order,  to  the 
furtherance  of  an  Agreement  betwen  the  Scots 
and  the  King?  What  do  you  know  of  that,  at 
what  time  was  ihe  Meeting? 

Far.    It  was  about  two  Years  fincc. 

Attorn.  Gen.  What  was  the  Diicouife  at  that 
Meeting  ? 

Far.  It  was  the  drawing  up  of  f^me  Heads  of 
a  Letter,  which  might  be  fent  to  Scothnd. 

Attorn.  Gen.  What  wa.^  rhe  Effcft  of  it? 

Far.  It  was  to  this  cH- cc.  ro  ihe  beft  of  my 
Memory  i  for  it  is  fo  long  huce 

[Here  Captain  Far  was  at  a  ftand,  whether 
through  Infirmity  otSp:,;ch  (for  hf.  'fcm.d 
to  be  flow  of  Speech)  or  otherwilc,  1  c.n- 
not  fay;  and  he,  or  the  Attorney-General 
for  him,  made  great  ufe  of  the  Papers  of 
his  Examination.] 

Attorn.  Gen.  To  defire  them,  the  better  to 
bring  them  to  an  Agreement,  that  there  might 
be  moderate  Propofitions. 

Far.  It  was  to  moderate  their  Defires  in  the 
Agreement  between  the  King  and  the  Scots. 

Attorn.  Gen.   What  to  do  ? 

Far.  That  they  might  abate  of  their  Demands. 

Attorn.  Gen.  Of  their  former  Demands,  that 
they  might  be  the  more  like  to  agree;  was  it 
not  fo  ? 

Far.  Yes,  my  Lord. 

Attorn.  Gen.  Was  it  not  propounded  likewife, 
that  fome  fhould  be  fent  to  the  King,  to  per- 
fuade  him  to  give  Satisfaftion  to  the  Scots? 

Far.  It  was  propounded  by  Titus,  but  not  ap- 
proved of. 

Attorn.  Gen.  But  did  you  not  agree  to  fend  to 
the  Scots  that  you  did  agree  to,  and  were  there 
not  Heads  which  7/rai,  or  Drake,  did  undertake 
to  write,  and  afterwards  were  drawn  up? 

Far.  I  faw  no  Letters. 

Attorn.  Gen.  But  did  not  Drake  tell  you  he 
had  fent  them  to  Maftcr  Bailey  in  Scotland? 

[Captain  Far  being  at  a  ftand,   the  Attorney- 
General  asketh  him  again  {} 

Attorn.  Gen.  Did  not  William  Drake  tell  youj 
a  Letter  was  fent  accordingly  into  Scotland? 

Far.  Yes,  he  did  tell  me  he  had  fent  Letters. 

Attorn.  Gen.  My  Lord,  let  him  give  your 
Lordihip  an  account  before  the  Treaty  at  Jerfey, 
where  Drake  met  with  him,  and  what  he  pro- 
pounded to  him,  whether  to  fend  to  Jcrfey,  end 
what  Pcrfons,  and  upan  what  Mcftage? 

Far.  Mr.  Drake  did  fay,  that  Captain  Titus  did 
fay,  It  was  requifite  for  one  to  he  at  the  Trecty 
at  Jerfey  j  and  I  had  it  from  Drake,  that  T'itus 
did  undertake  to  go  himfelf  thither. 

Att9r». 
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Attorn.  Gen.  What  was  his  Employment  to  be 
there,  and  what  Money  was  to  be  railed  for  him  ? 
Did  he  tell  you  he  wanted  Money? 

Far.  After  Mr.  Drake  defiied  I  would  help 
him  to  Ten  Pounds,  and  Titus  was  in  want  of 
Money  to  relieve  his  Necefliries:  and  upon  this 
Requeft  I  did  leave  Ten  Pounds  in  Mr.  Drake's 
Warehoufe. 

Attorn.  Gen.  Was  Drake  prefent  ? 

Far.  I  think  he  was.  I  was  promifed  ic  again, 
but  never  received  it. 

Attorn.  Gen.  My  Lord,  let  him  inform,  after 
this  Negotiation  of  Titus  was  ended  at  Jcrfey^ 
whether  there  was  not  a  Letter  written  by  Ttus, 
and  whether  this  was  not  read  in  the  prefence  of 
Mr.  Love.,  and  fome  others,  and  whether  at 
Mr.  Love's  or  no? 

Ld  Prefident.  Upon  the  ending  of  the  Treaty 
at  Jerfey  and  Breda.,  were  you  not  prefent  at 
Mr.  Love\  Houfe,  when  it  was  fignified  from 
Titus^  that  it  was  not  convenient  for  him  to 
come  into  England.,  becaufe  he  thought  .he  was 
difcovered  to  the  Council  of  State,  and  defired 
fomebody  to  be  fent  to  Calais.,  to  take  an  Ac- 
count there  of  his  Negotiation? 

Far.  Yes,  my  Lord,  I  was  there. 

Attorn.  Gen.  W  here,  at  Mr.  Low's  Houfe  ? 

Far.  Yes. 

Atttrn.  Gen.  In  what  part  of  his  Houfe,  whe- 
ther in  his  Chamber  or  Study  ? 

Far.  In  his  Study,  as  I  remember. 

Attorn.  Gen.  Was  the  Letter  read  there,  and 
who  read  it  ? 

Far.  William  Drake  read  it. 

Attorn.  Gen.  What  was  the  Subftance  of  the 
Letter,  as  you  remember  ? 

Far.  It  was  for  fending  one  over  to  Calais. 

Attorn.  Gen.  Was  Mr.  Love  prefent  when 
this  Letter  was  read  ? 

Far.  Yes  fure,  he  was  prefent. 

Attorn.  Gen.  Was  it  agreed  that  one  fhould  be 
fent  to  Calais.,  to  take  an  account  of  it? 

Far.  It  was  defired,  and  I  was  propounded  to 
go. 

Attorn.  Gen.  Who  named  you  to  go  ? 

Far.  Mr.  Drake. 

Attorn.  Gen.  What  was  the  Occafion  that  Ma- 
jor Alford  did  go  ? 

Far.  It  was  his  Son's  being  there,  that  was 
gone  from  him. 

Attorn.  Gen.  But  then  it  was  agreed  that  yf/- 
ybrrf  fhould  go ?  When  Alford  did  return  from 
Calais  again,  and  there  was  an  Account  given  of 
his  Employment,  where  was  this  Account  gi- 
ven? and  where  were  thofe  Papers  read,  that 
did  give  the  Account  ? 

Far.  It  was  given  at  Mr,  Lovers  j  but  I  can- 
not fay  he  was  prefent  at  that,  for  he  was  abfent 
fometimes  j  I  cannot  be  pofltive  to  fay  he  was 
prefent  :  I  do  conceive  he  was  prefent,  but  can- 
not pofitively  fay  it. 

Attorn.  Gen.  What  was  the  Subflancc  of  the 
Account  given  by  Alford  or  Drakcy  or  who 
read  it? 

Far.  It  was  a  Narrative  that  he  had  been  at 
Calais.,  and  what  Entertainment  he  had. 

Attorn.  Gen.  Was  there  a  Copy  of  a  Letter 
brought  thither,  written  from  the  King  to  the 
Presbyterian  Party  ? 

Far.  I  cannot  fay  he  brought  it. 

Attorn.  Gen.  WhaK  was  the  Subftance  of  the 
Letter? 


Far.  To  fend  CommifTioners  to  the  Treaty  at 
Breda. 

Attorn.  Gen.  What  elfe  was  in  the  Letter? 
Did  not  the  King  of  Scots  declare  in  the  Let- 
ter, that  he  would  give  Satisfa£bion  to  the  Scots, 
and  in  order  thereunto  he  defired  Commiffio- 
ners  ? 

Far.  It  is  fo  long  fince,  that  I  cannot  remem- 
ber it. 

Attorn.  Gen.  I  ask  you,  whether  it  were  not  to 
thiseffeft,  to  declare  that  he  was  willing  to  give 
Satisfa6bion  to  the  Scots,  and  to  that  end  defired 
the  Presbyterian  Party  to  fend  Commiffioners  to 
Breda  ? 

Mr.  Love.  This  is  grofs  Darknefs,  for  you  to 
di£tate  Words  to  him,  and  then  to  fay.  Was  it 
not  thus,  or  to  this  efFcft?  and  fo  to  put  into  the 
mouths  of  the  WitnefTes  what  you  would  have 
them  fay. 

Attorn.  Gen.  When  you  go  in  Darknefs,  it  is 
grofs  Treafon. 

Mr.  Love.  Eight  WitnefTes  have  not  proved 
that  I  either  writ  Letter,  or  received  Letter,  or 
lent  Money. 

Attorn.  Gen.  What  was  the  EflFc<5t  of  the  Let- 
ter? 

Far.  It  is  fo  long  flnce,  that  I  cannot  fpeafc 
particularly;  but  it  was  to  fend  Commiflioners. 

Attorn.  Gen.  TheCopy  of  the  Letter  that  came 
from  the  King  by  Major  Alford? 

Far.  I  do  not  fay  fo,  Sir. 

Ld  Prefident.  Such  a  Letter  as  they  conceived 
to  be  brought  from  him,  as  they  read. 

Attorn.  Gen.  What  was  that? 

Far.  That  he  had  been  with  Titus,  and  did 
bring  the  Narrative  from  him,  or  to  that  efFeft. 

Attorn.  Gen.  Was  it  not  to  be  communi- 
cated ? 

Far.  Yes,  it  was  fo. 

Ld  Prefident.  What  was  the  Narrative  read 
from  'Titus?  Who  were  prefent  at  this  Meeting? 

Far.  There  were  feveral  there,  but  1  cannot 
pofitively  remember  any. 

Attorn.  Gen.  Was  Mr.  Love  there  ? 

Far.  I  cannot  fay  he  was. 

Ld  Prefident.  Was  Dr.  Drake  there? 

Far.  I  cannot  fay  pofitively,  that  he  hath  been 
at  any  Meetings. 

Ld  Prefident.  When  you  were  at  this  Meeting, 
and  Major  Alford  returned  this  at  Mr.  Love's 
Houfe,  was  Dr.  Drake  there  ? 

Far.  I  cannot  fay  it. 

Ld  Prefident.  Was  Mr.  Jenkins  there? 

Far.  I  cannot  fay  it. 

Ld  Prefident.  How  many  were  there  ? 

Far.  About  Ten  or  Twelve. 

Attorn.  Gen.  Ask  him  whether  this  Meeting, 
when  this  Letter  came  from  the  King,  advifing 
to  fend  Commiflioners  to  treat  with  the  King  at 
Breda 'y  whether  was  there  not  a  Commiffion 
named,  and  Perfons  named  to  treat? 

Far.  William  Drake  read  Papers,  but  it  was 
not  agreed  upon  by  the  Company,  becaufe  pri- 
vate Perfons  could  not  give  CommifHons. 

Ld  Prefident.  Was  it  not  debated  at  that  Meet- 
ing for  a  Commiffion  to  be  fent  accordingly  ? 

Far.  William  Drake  read  Papers  there,  that 
was  in  the  nature  of  a  Commiffion}  but  it  was 
not  agreed  upon  by  the  Company,  becaufe  pri- 
vate Perfons  could  not  do  fuch  a  thing. 

Ld  Prefident.  Was  it  not  in  order  to  the 
Treaty  ? 

Far. 
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Far.  It  was  to  advift  With  them  about  the 


Treaty. 

Jttorn.  Gen.  Was  it  not  read  in  the  prefcncc 
of  the  Company? 

Far.  The  Commifllons  and  Inftruftions  were 
read  in  the  prcfencc  of  the  Company,  but  they 
■were  not  agreed  upon. 

Jttorn.  Gen.  Was  it  not  in  the  name  of  the 
Presbyterian  Party  in  England? 

Far.  As  1  do  remember,  the  Commiffion  was 
in  the  name  of  the  Presbyterian  Party,  for  I  did 
but  only  hear  it  read. 

Mr.  Love.  Let  him  fpeak  viva  voce. 

Far.  To  the  beft  of  my  Remembrance,  it  was 
for  the  Presbyterian  Party,  but  pofitively  I  can- 
not fiy  fo :  My  Lord,  'tis  two  Years  fince,  and 
as  near  as  I  can  remember,  it  was  fo. 

Ld  Prefident.  The  Commiffion,  you  fay,  was 
not  agreed  to,but  the  Letter  and  Infl:ru6tionswere? 

Far.  H-^illiam  Drake  did  undertake  to  draw 
them  up. 

Ld  Prefident.  Were  they  drawn  up  and  fent? 

Far.  I  am  not  able  to  fay  they  were. 

Ld  Prefident.  Who  were  to  be  the  Commif- 
fioners  ? 

Far.  My  Lord  Pf^illoughhy  of  Parhatn.^  Alder- 
man Bunce,  Major- General  Ma_Jey,  Colonel 
Graves^  and  Captain  Titus. 

jittorn.  Gen.   What  were  they  to  do  ? 

Far.  To  advife,  but  not  to  treat  in  the  behalf 
of  the  Presbyterian  Party. 

Ld  Prefiident.  Not  in  the  behalf  of  the  Pres- 
byterian Party? 

Far.  No. 

Attorn.  Gen.  Was  there  not  an  Agreement  of 
Letters  to  be  fent  to  the  Queen,  and  no  Propo- 
fals  that  way? 

Far.  No,  my  Lord. 

Ld  Prefiident.  What  was  the  Subftance  of  that 
Letter  read  ? 

Far.  It  was,  as  I  remember,  to  have  the 
Queen  perfuade  the  King  to  give  Satisfaftion  to 
the  Scots  in  their  juft  Demand?. 

Attorn.  Gen.  Was  it  not  moved  then  to  be  de- 
bated what  Power  they  had  to  fend  a  Commif- 
Hon,  and  by  what  Authority  they  fhould  do  it, 
and  by  whom  was  it  fpoken? 

Far.  It  was  demanded,  what  Authority  had 
private  Men  to  fend  Commillioners  ? 

Attorn.  Gen.  Did  not  you  go  afterwards  with 
fome  over  into  Southwark? 

Far.  Yes. 

Attorn.  Gen.  Where  did  you  go? 

Far.  I  went  with  Major  Alford^  and  with  Al- 
derman Bunce  his  Son,  and  I  went  to  Gravefiend. 

Attorn.  Gen.  What  other  Company  was  there? 

Far.  No  body  elfe,  nor  had  I  gone,  but  at  the 
requeft  of  Mafter  Alford. 

Attorn.  Gen.  Did  you  know  that  Af(»/e»went? 

Far.  There  was  no  fuch  Man  went  along 
with  us. 

Attorn.  Gen.  Did  no  body  tell  you  that  Mafion 
went  with  the  Inftruftions  agreed  upon? 

Far.  There  was  a  Gentleman  we  met  with  at 
Gravefiend.,  that  I  conceive  to  be  that  Mafion. 
Attorn.  Gen.  Did  he  carry  the  Inftrudtions  ? 
Far.  I  cannot  tell. 

Ld  Prefident.  Did  no  body  tell  you  fo? 
Far.  Not  as  I  remember,  I  did  not  fee  any 
delivered  to  him. 

Ld  Prefiident.  Do  you  believe  he  carry'd  them, 
out  of  thefe  Circumllances  you  heard? 
Vol.  H.  ^ 


Far.  Yes,  I  believe  he  did;  I  nm  upon  my 
Oath,  and  to  fay  pofitively,  I  cannot. 

Attorn.  Gen.  Were  there  not  Letters  left  at 
your  Houfc,  and  for  whom,  and  what  did  you 
with  them  ? 

Far.  There  was  at  my  Brother's  Houfe  Let- 
ters left,  but  they  were  returned. 

Attorn.  Gen.  But  for  whom  were  thofe  Letters  ? 
Far.  They   were  direded  to  Will.  Drake  by 
'titus. 

Attorn.  Gen.    Were  you  at  Colonel  Barton't 
Houfe  at  the  Fad? 
Far.  I  was. 

Attorn.  Gen.  Who  officiated  there?  Was  Mr. 
Love  one  of  them  ? 

Far.  I  cannot  fay  pofitively,  I  believe  Mr. 
Love  did. 

Ld  Prefiident.  Do  you  believe  Mr.  Love  was 
one  of  them? 

Far.  I  conceive  he  was  one  of  them,  and 
Mr.  Robinfion. 

Attorn.  Gen.  Did  he  not  pray  for  a  Bleffing 

upon  the  Treaty  between  the  King  and  \h&  Scots? 

Far.    That  was    done,    but  I    cannot   fay  it 

was  by  Mr.  Love-y    but  thefe  Words  were  faid 

there. 

Attorn.  Gen.  Were  you  at  a  Meeting  at  Mr. 
Love'sy  after  the  Fight  at  Dunbar ,  a  remarkable 
Time  to  this  Nation  ? 

Far.  I  was  there,  but  came  in  late. 
Attorn.  Gen.  Were  you  there,  when  a  Letter 
was  read  from  Majfey  ? 

Far.  I  did  not  hear  it  read. 
Ld  Prefiident.  What  do  you  know  of  it? 
Far.  There  was  fuch  a  Letter  came,  to  affifl: 
the  King  with  Money  and  Arms;  but  it  was  not 
agreed  upon. 

Ld  Prefiident.  Do  you  fwear  fuch  a  Letter 
came? 

Far.  I  cannot  fwear  pofitively. 
Ld  Prefiident.  Did  the  Gentleman  tell  you  fo? 
Far.  He  did  tell  me  fo. 

Ld  Prefiident.  The  Letter  did  write  likcwife 
for  Arms  and  Ammunition,  did  it  not? 
Far.  Yes,  and  for  Money. 
Ld  Prefiident.  Did  not  Mr.  Love  tell  you,  they 
could  not  do  it? 

Far.  I  did  underftand  it  was  Mr.  Love. 
Attorn.  Gen.  Did  not  Mr.  Love  tell  you,  they 
agreed  to  raife  a  Sum  of  Money  for  Majfiey.^  and 
7/>«/,  and  Graves.,  or  fome  of  them  ? 
Far.  Yes,  he  did. 

Attorn.  Gen.  What  was  the  Sum  of  Money, 
and  for  whom  was  it  agreed  upon?  did  Mr.  Love 
tell  you  fo  ? 

Far.  I  fay,  Mr.  Love  did  tell  me  it  was  a- 
greed  upon  for  the  fending  of  fome  Money, 
whether  zjo  or  300/.  I  cannot  fay  pofitively  j 
and  it  was  to  relieve  Mafifey  and  'titus  in  their 
Neceflities. 

Attorn.  Gen.  Did  not  Mr.  Love  move  you  to 
contribute  to  this?  and  what  did  you  contri- 
bute? 

Far.  Mr.  Love  asked  me,  and  I  did  promife 
Five  Pounds,  and  brought  Five  Pounds,  and  laid 
it  down  upon  his  Table. 

Attorn.  Gen.  Who  was  in  the  Room  then? 
Far.  There  were  feveral. 
Ld  Prefiident.  Do  you  know  none  of  them? 
Attorn.  Gen.   Mr.  Love  faith,  he  hath  neither 
writ,  received,  nor  fent ;  but  he  doth  not  %, 
he  did  not  mend  Letters. 

R  Far. 


1^2  4^-  T^h^  Trial  of  Chriflopher  Love  3  Car.IL 


Far.  I  brought  Five  Pounds  in  a  Paper,  and 
laid  it  upon  hii  Table. 

Ld  Prefident.  And  was  he  in  the  Room? 

Far.  Yes,  my  Lord,  but  I  cannot  fay  any  elfe 
was. 

Amrn.  Gen.  I  could  tell  you  who  there  were 
morej  Mr.  Cafe  was  there  too:  My  Lord,  ask 
him  if  it  were  not  agreed  between  them,  that  it 
Ihould  be  fo  brought. 

Far.  As  I  did  underftand,  it  was  foj  it  was  fo 
for  my  Particular,  but  I  cannot  fay  it  of  others. 

Attorn.  Gen.  Did  not  Mr.  Love  fpeak  to  you 
to  that  purpofe,  to  bring  it  in  that  way  ? 

Far.  1  cannot  fay  he  bid  me  lay  it  down. 

Ld  Prefident.  What  was  the  Manner  of  Mr. 
Love\  requiring  of  you,  or  notifying  of  it  to 
you,  and  the  Manner  of  your  Purfuit  of  that? 

[Here  Captain  Far  was  at  a  ftand,  and  made 
no  Anfwer.] 

Attorn.  Gen.  I  will  make  it  very  fliort :  Whe- 
ther this  were  not  done  that  there  might  be  no 
Difcovery  of  it  ? 

Far.  It  was  done  to  that  effect,  that  there 
Ihould  be  no  Difcovery  of  it :  I  did  it  under  that 
Notion. 

Ld  Prefident.  And  do  you  not  think  Mr.  Love 
conceived  it  under  that  Notion? 

Far.  I  cannot  fay  he  did. 

Attorn.  Gen.  Were  you  not  fpoken  to  by  Cap- 
tain Mafifey^  to  fpeak  to  Colonel  Barton  to  lend 
Money  ? 

Far.  I  did  fpeak  to  him. 

Ld  Prefident.  What  was  that? 

Far.  Ten  Pounds,  as  I  conceived}  for  I  re- 
ceiv'd  it  from  him  in  a  Paper. 

Attorn.  Gen.  To  whom  did  you  deliver  it  ? 

Far.  To  Captain  Majfey^  Majfey'%  Brother,  my 
Lord. 

Ld  prefident.  You  received  it  from  Colonel 
Barton.  Captain  MafJ'ey  bid  you  fpeak  to  Colo- 
nel Barton  for  a  Sum  of  Money  j  and  he  gave  it 
to  you  i  and  you  gave  it  to  Captain  Maffey. 

Attorn.  Gen.  Was  the  Money,  as  you  concei- 
ved, returned  to  Maffey  and  'titui  ? 

Far.  I  cannot  fay  it  was. 

Ld  Prefident.  Do  you  believe  it  was  defired  to 
be  raifed  to  that  purpofe  ?  And  do  you  think  it 
was  done  according  to  that  purpofe  ? 

Far.  I  do  not  know. 

Attorn.  Gen.  Whether  do  you  conceive  that 
this  Money,  you  thus  brought  to  Captain  Mj^j, 
was  not  for  Maffey  and  litus  ? 

Far.  1  do  conceive  it  was. 

Attorn.  Gen.  And  was  not  Mr.  Love  common- 
ly at  your  Meetings  ?  And  whether,  after  Drake 
went  away,  the  Meetings  were  not  at  his  Houfe? 

Far.  1  met  with  Mr.  Love  often  at  his  own 
Hou'e. 

Attorn.  Gen.  This  Money  was  taken  up  under 
the  Notion  of  a  charitable  Ufe? 

Far.  I  do  conceive  it  was  given  them  under 
that  Notion. 

Mr.  Love.  Sir,  he  gave  you  a  large  Account  of 
the  Negotiation  with  7iV«j-,  pray  ask  him  if  I 
were  privy  to  it. 

Far.  I  cannot  fay  fo. 
Ld  Prefident.  Do  you  believe  it  ? 
Mr.  Love.  You  fay  the  Copy  of  the  King's 
Letter  (you  fuppofe)  that  was  brought  over  by 
Alfordy  was  read  at  my  Houfe  j  whether  did  I 
hear  the  Letter  read  in  my  Houfe  ? 


Far.  I  cannot  fay  you  did. 

Ld  Prefident.  Was  not  Mr.  Love^  when  the 
Letter  was  communicated,  fometimes  in  the 
Room,  going  and  coming? 

Far.  1  cannot  fay  when  it  was  readj  but  I  fay 
he  was  there  during  fome  part  of  the  Commu- 
nication >  but  I  cannot  fay  he  was  there  at  the 
reading  of  the  Letter. 

Attorn.  Gen.  Thefe  are  good  Queftions,  my 
Lord. 

Mr.  Love.  The  Court  will  judge  of  thar. 

Ld  Prefident.  But  do  you  not  conci-ive  that  he 
underftood  the  Contents  of  it? 

Far.  I  do  conceive  fo. 

Mr.  Love.  But  he  doth  not  fay  it  was  fo.  He 
faid  there  was  a  Narrative  read  from  -Titus.,  I 
defire  your  Lordfliip  to  ask  him  whether  I  was 
prefent  whilft  the  Narrative  was  read,  yea  or 
no. 

Far.  I  cannot  fay  any  thing  to  thatj  I  cannot 
fwear  he  was  there. 

Mr.  Love.  Ask  him  whether  I  did  not  go  of- 
ten out  of  the  Room. 

Far.  1  did  obferve,  that  when  Mr.  Love  hath 
been  there,  he  hath  been  often  call'd  away,  and 
hath  been  abfent;  and  therefoie  I  cannot  fay 
fuch  a  thing  was  done  when  Mr.  Love  was 
there. 

Attorn.  Gen.  He  hath  before  proved  it  upon 
Oath,  that  he  was  there  fomeiimes. 

Mr.  Love.  But  look  before,  and  he  faid  he 
could  not  fay  I  was  prefent  when  it  was  read. 

Attorn.  Gen.  This  Narrative,  whether  was  it  a 
Copy  written  by  Alford.,  as  News  brought  over, 
or  the  Copy  written  by  Titm  himfelf  ? 

Far.  Alford  faid  it  was  a  Narrative  from  Titus. 

Mr.  Love.  Pray  ask  him  whether  I  did  fend 
Alford  over,  yea,  or  no  j  or  agreed  to  the  fend- 
ing of  him  over. 

Far.  I  think  he  did  not  j  but  he  was  fen»  by 
William  Drake. 

Mr.  Love.  My  Lord,  whether  was  he  not  pri- 
vy to  it?  He  told  you  Titus's  Letter  was  writ 
before  Alford  went. 

Far.  But  it  was  not  agreed  upon. 

Attorn.  Gen.  Titus's  Letter,  that  he  writ,  that 
fome  might  come  to  him,  to  receive  an  Account 
of  him,  was  read  at  Mafter  Love's  Houfe. 

Mr.  Love.  I  move  this  Queftion,  becaufe  Al- 
ford., who  was  the  Man  fent,  confeflcd  that  IVil' 
Ham  Drake  fent  him.  He  pretended  there  was 
a  Commiflion  read  in  my  Houfe  j  I  defire  to 
know  when,  or  at  what  Time  j  whether  before 
t\\e  i9X.\\  oi  March y  i6fO? 

Far.  I  am  not  able  to  fpeak  to  the  Time  j  it  is 
about  two  Years  fince,  or  fomething  under. 

Mr.  Love.  I  defire.  Sir,  to  ask  him  this  Que- 
ftion, Whether  the  rude  Draught,  written  by 
William  Drake.^  or  the  original  Copy,  was  fcnc 
away  ? 

Far.  There  was  only  a  rude  Draught  that 
Drake  read  j  and  then  afterwards  Drake  was  to 
draw  it  up. 

Mr.  Love,  Ask  him  whether  I  gave  my  Con- 
fent  to  the  fending  away  of  this  Commiflion. 

Far.  I  cannot  fay  Mr.  Love  was  there  when  it 
was  fent  away. 

Attorn.  Gen.  Did  Mr.  Love  make  any  Prote- 
ftation  againll  it? 

Far.  It  was  agreed  by  all  that  theCoramiflioa 
could  not  be  fent. 

Mr.  Love. 
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Mr.  [Mi:e.  Ask  him  whether  I  did  not  declare 
in  the  Company,  when  there  was  fuch  Speech 
of  commifllonating,  that  it  was  an  high  A£t  of 
Prefumption  for  private  Perfons  to  commiffio- 
natc  any,  and  a  notorious  Falfhood  to  fay  it  was 
an  Act  of  the  Presbyterians j  and  whether  did 
not  I  declare  my  felf  againft  fending  the  Com- 
miflion. 

Far.  I  did  fiiy  it  was  agreed  upon  by  all,  that 
we  could  not  fend  the  Commiffion. 

Mr.  Love.  I  can  prove,  if  I  may  have  the 
Witneflcs  indemnified,  that  I  declared  againft  a- 
ny  Commiffion. 

Ld  Prefident.  Mr.  Love  hath  declared  then  he 
knew  of  the  Commiffion. 

Mr.  Love.  I  acknowledge  the  difavowing  of 
any  Commiflionj  I  gave  my  Reafons  for  it. 

jitttrn.  Gen,  My  Lord,  I  hope  you  will  remem- 
ber what  the  Prifoner  fays. 

Mr.  Love.  I  do  not  own  any  thing  about  con- 
curring with  any  Comnaiffion,  but  only  difavow- 
ing of  it.  After  Dunbar  Fight,  he  faith,  he 
came  late ;  and  he  cannot  tell  whether  the  Let- 
ter was  read  at  my  Houfe,  only  he  fays,  I  told 
him  fo:  And  whether  was  that  the  Letter,  era 
Copy  of  it? 

Far.  I  cannjt  fay  that. 

Mr.  Love.  The  mofl  that  I  have  done,  is  but 
to  receive  News;  and  I  hope  I  fhall  not  die 
for  that.  Was  this  Letter  of  MaJJey  written  to 
me  ? 

Far.  I  have  faid  already  I  cannot  fay  fo. 
Mr.  Leve.   I   would  be  glad   to  be  freed  in 
Court. 

Ld  Prefident.  You  are  a  very  free  Man  in- 
deed. 

Mr.  Love.  He  fpeaks  of  a  Sum  of  two  Hun- 
dred and  Fifty  Pounds,  or  three  Hundred  Pounds, 
fent  to  Majfey  and  Titus  y  pray  ask  him  whether 
I  did  agree  that  it  Ihould  be  fent. 
Ld  Prefident.  Did  he  difagree  ? 
Far.  I  faid  it  was  agreed  to  j  but  by  whom,  I 
cannot  fay. 

Attorn.  Gen.  Did  Mr.  Love  at  that  time  difa- 
gree ? 

Far.  I  cannot  fay  he  did. 
Mr.  Love.  Did  I  move  Captain   Far.,  or  fay, 
Captain  Far,  will  you  contribute  Five  Pounds 
to  Majfey  or  Titus,  or  any  Money  ? 

Far.  ifou  asked  me  the  Queftion,  what  I 
would  do. 

Mr.  Love.  But  for  Maffey  and  Titus  ? 
Far.  I  did   conceive  it  was  for  Maffey  and 
Titus. 

Mr.  Love.  He  fays  he  laid  it  in  ray  Houfe i 
and  he  fo  far  jullifies  me,  that  he  cannot  fay  I 
received  itj  and  God  is  my  Witnefs,  I  never 
did  fee  it  in  my  Life.  If  another  Man  agrees  to 
receive  Money  in  my  Houfe,  I  hope  the  Court 
will  not  judge  me  for  it. 

Ld  Prefident.  It  is  an  eafy  matter  for  you  to 
take  it,  and  convert  it  to  another  Ufe. 

Far.  I  do  conceive  that  Captain  Majfey  had 
the  Money. 

Mr.  Love.  Now  you  clear  me :  Another  Man 
bringi  the  Money,  and  I  do  not  order  him  to 
bring  it ;  and  another  receives  it,  and  not  L 

[Captain  Far  withdraws.] 

jftiern.  Gen.  Now,  my  Lord,  we  fliall  con- 
clude in  a  very  fhort  Word,  with  a  Minifter  to 
a  Minifter. 
Vol  IL 


[Mafter  Jackfon  the  Minifter  is  called  into  the 
Court.] 

Mr.  Jac'tifon.  Sir,  I  dare  not  fwear. 
Ld  Prefident.  Dare  you  teftify  the  Tiuth  when 
God  calls  you  to  it?  For  God  will  appear  in  no 
other  Vifinn  than  in  the  Power  of  Magiftracy. 

Mr.  Jackfun.  I  dare  not  fpcak  agamft  this 
Man's  Life. 

Ld  Prefdent.  Dare  you  fpeak  the  Truth  before 
a  Magi  (Irate? 

Mr.  Jackfon.  That  that  I  fa)',  is  this;  That 
I  look  upon  this  Man  as  a  Man  very  precious  in 
God's  Sight;  and,  my  Lord,  I  fear  I  fhould 
have  an  Hell  in  my  Confcicnce  unto  my  Dying- 
Day,  if  I  fliould  fpeak  any  thing  that  lliould  be 
circumftantially  prejudicial  to  his  Life:  And  in 
regard  of  thefe  Terrors  of  the  Lcid  upon  me, 
I  dare  not  fpeak. 

Attorn.  Gen.  I  think  all  the  Jefults  in  all  the 
Colleges  have  not  more  defperatc  Evafions  or 
Shifts  from  the  Purpofe  than  thefc  Men  havcx 
My  Lord,  you  now  fee  what  a  defperate  Com- 
bination here  is,  that  Men  being  before  Autho- 
rity, and  in  the  Face  of  Magiftracy,  in  luch  a 
Court  as  this  is,  fo  eminent  in  the  Prefence  of 
it,  and  fo  authorized  as  this  is;  that  Men  fhould 
dare  to  dally  as  they  do;  and  that  Miniflers 
fhould  fay  they  dare  not  fpeak  the  Truth :  noc 
when  Treafon  is  hatched  and  contrived,  they 
dare  not  fpeak  the  Truth;  that  this  Man  fhould 
be  more  precious,  though  a  Traitor,  than  the 
Commonwealth,  which  fhould  be  pveferved.  I 
hope  we  fhall  root  thefc  Opinions  out,  or  fomc 
of  the  Parties  that  hold  them ;  that  1  will  fay. 

Ld  Prefident.  Mafter  Jackfon,  you  are  one  of 
the  Parties  in  thefe  Meetings,  you  have  been  at: 
their  Meetings;  and  we  require  nothing  of  you 
but  to  fpeak  the  Truth.  St.  Auflin  will  tell  you. 
That  to  conceal  a  Truth,  or  tell  a  Lye,  you  had 
better  let  the  World  fall  about  your  Ears.  You 
are  required  nothing  but  to  fpeak  the  Truth} 
and  will  you  fay  this  Truth  will  b,e  a  Tormenc 
to  ;your  Soul  ?  Are  you  a  ProfefTor  of  Jefus 
Chrift,  a  Minifter  of  God  ?  The  great  Errand 
you  are  fent  hither  about,  is  to  fpeak  the  Truth 
from  him.  Therefore  lay  your  Hand  upon  your 
Heart,  and  do  as  becomes  you  as  a  Chriilian, 
and  as  a  rational  Man,  and  as  one  that  will  tell 
Truth ;  for  by  the  Truth  the  World  ftands. 
We  are  all  no  better  than  favage  Men,  if 
we  have  not  Judgment  to  tell  Truth  one  to  a- 
nother. 

Attorn.  Gen.  My  Lord,  fuppofe  Mr.  Love 
fhould  kill  one  of  thefe  Men  (that  do  hear  the 
Debate)  in  the  Prefence  of  Mr.  Jackfon,  and  he 
fhould  be  called  to  give  Evidence,  and  refufe  it; 
he  may  take  away  any  Man's  Lite.  Perfonal 
Refpedts  fhould  be  fet  afide  when  we  come  to 
Judgment.  You  fee,  my  Lord,  the  Perfon  of 
this  Man,  how  it  is  preferred  by  this  Man.  Thac 
which  is  the  Truth,  you  are  required  to  fpeak, 
and  nothing  elfe. 

Ld  Prefident.  Have  you  any  Oath  or  Promife 
among  your  Combiners  to  be  fecret  in  this  Bufi- 
nefs? 

Mr.  Jackfon.  Never  in  my  Life,  my  Lord. 
Ld  Prefident.  Will  you  take  your  Oath? 
Mr.  Jackfon.  1  dare  nor,  my  Lord. 
Ld  Prefident.  What  is  your  Reafon? 
Mr.  Jackfon.  I  have  told  you,  my  Lord,  and 
I  will  tell    you   it  again;    I  am  a  Man  of  a 
R  a  troubled 
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troubled  Spirit,   and  I  dare   not  do  any  thing 
that  fhoulti  caufe  a  Hell  in  my  Confcience  to  my 

Dying-d'iy- 

Ld  Prefidcnt.  Do  you  look  to  die? 

Mr.  Juckjoii.  Yes,  my  Lord. 

LdPrefident.  And  doyouexped  to  live  again? 

Mr.  Jackjon.  I  truft  in  Jclus  Chrilt  I  fhall  live 
again. 

j^ttorn  Gen.  My  Lord,  I  defire  your  Clerk 
may  be  commanded  to  give  him  his  Oathj  and 
he  required  to  take  it. 

[The  Clerk  tenders  him  the  Oath,] 

Ld  Prcfident.  Will  you  take  this  Oath,  or 
not? 

Mr.  Jackfon.  No,  my  Lord. 

Ld  Prefident.  Then  I  think  you  are  the  Men 
that  were  fpoken  of  before,  Jefuits  and  Priefts: 
They  fay  you  are  none  j  but  you  are  their  Bre- 
thren. 

jittorn.  Gen.  My  Lord,  thefe  go  beyond  Je- 
fuits: The  Jtfuits  will  fwear  with  a  Refervation, 
and  thefe  will  not  fwear  at  all.  This  Man  muft 
be  proceeded  accordingly  with  j  for  if  this  be 
allowed,  I  conceive  there  will  be  no  Juftice  in 
EngUnd.  And  in  refpeft  of  the  Quality  of  his 
Perfon,  Fundion,  and  Gravity,  by  fo  much  is 
it  a  more  pernicious  Example,  and  ic  aggra- 
vates the  Thing  every  way. 

Ld  Prefident.  Let  it  be  known  here,  that  ic 
may  be  difperfed  abroad ;  and  I  think  there  are 
fome  of  moll:  Counties  of  England.  And  this 
Air  is  gone  forth ;  this  very  Plot  isfccrctly  fpread 
■with  fome  chief  Minilters  throughout  all  England. 

yittorn.  Gen.  This  Right  they  have  done  to 
many  of  them,  that  1  believe  it  will  make  a 
more  fevere  Inquiiition  into  thefe  Perfons,  than 
otherwife  there  would  be:  It  is  not  Blood  that 
is  look'd  after,  but  Confeflion  and  Contrition. 
1  am  glad  that  thofe  that  are  not  Clergy-Men 
do  come  in,  and  the  Clergy  will  not  confefs 
at  all. 

[The  Court  confuks  a  while.] 

Ld  Prefident.  Mafter  Jackfon,  for  your  refu- 
fing  to  fwear,  the  Court  finech  you  five  hun- 
dred Pounds,  and  Imprifonment  during  the 
Plcafure  of  the  Court. 

[The  Keeper   of  the   Fleet    is    cnllcd    upon, 
and  commanded  to  take  hiin  in  Cullody.] 

Mr.  Love.  My  Lord,  I  have  fome  Motions 
humbly  to  make  to  this  Court.  The  firfl:  is,  to 
jntreat  your  Lordihip,  and  the  reft  of  the 
Members  of  this  Court,  that  it"  I  have  let  fall 
any  Exprefiions  thro  Inconfideratcncfs,  or  for 
want  of  Skill  in  the  Law,  that  have  been  an 
Offence  eicher  to  your  Lordlliip,  or  to  any, 
I  befeech  you,  if  I  have  fpoken  any  derogating 
Expreffions,  or  made  any  unfeafonablc  Motions, 
that  you  would  impute  it  to  my  Ignorance. 
Ld  Prefident.  None  of  them  fhall  hurt  you. 
Mr.  Love.  Then  I  intreat  this  Favour,  That 
I  may  have  Counfel  affigned  me,  and  Soilicicors 
here  in  Court,  and  in  my  Chamber  at  the 
J'ower.,  and  a  Copy  of  my  Charge,  and  convenient 
Time,  as  the  nature  of  the  Bufincfs  requires, 
my  Charge  being  long,  and  I  have  not  read  a 
Word  of  it,  nor  the  Depofitionsj  that  I  may 
have,  I  fay,  Counfel  alligned  mc,  and  conveni- 
ent Time  to  bring  in  my  Anfwer.  And  I  am 
confident,  thro  the  good  Hand  of  God  upon 
mcj  I  fhall  clear  my   felf  of  all  the  Treafons 


charged  upon  me,  and  of  all  their  Aggravation?, 
through  Strains  of  Wit  and  Quillets  of  Law  by 
Inflruincncs  of  State:  I  am  confident  f  ihail 
clear  my  Innocency,  that  I  fhall  not  Ibnd  a 
Traitor  before  you. 

Ld  Prcfident.  They  being  Inftruments  of  State, 
are  Inltruments  of  God,  appointed  by  the  State. 
For  your  Time,  you  have  all  this  Afternoon. 
Are  you  not  ready? 

Mr.  Lo-je.  I  was  ycflcrday  nine  Hours  lock'd 
up  in  that  clofe  Room  and  in  this  Place  j  and  1 
could  not  read  one  Word  ialt  Night,  not  out  of 
Trouble  of  Mind,  but  through  Wearinefs,  be- 
ing kept  fo  many  Hours  in  the  Court. 

.Attorn.  Gen.  My  Lord,  he  hath  had  a  Fort- 
night's Notice  of  his  Trial  to  prepare  for  ir. 
My  Lord,  we  have  been  two  Days ;  and  by  the 
Courfc  of  Proceedings,  if  the  Gentleman  had 
had  his  Trial  by  a  Jury,  both  mull  have  been 
difpatchcd  in  one  Day.  We  are  appointed  to 
go  on  to  hear  his  Defence  now,  or  elfc  on 
Monday. 

Mr.  Lcve.  I  defire  a  convenient  Tipie  to  bring 
in  my  Vv'itncffes,  to  make  it  appear  how  the 
WitnefTcs  againll  me  contradidb  themfclves.  I 
have  not  yet  read  the  Depolitions  of  one  Man, 
and  I  cannot  read  the  Depolitions  by  Monday  j 
and  to-morrow  is  a  Day  that  fome  Time  of  ic 
fhould  be  fpent  in  other  Imployments. 

Ld  Prefident.  To  do  Juflice,  you  muft  run  out 
of  the  Church  J  and  though  you  were  at  your 
Prayers,  you  mull  forfake  Pjaying  and  Sabbaths 
to  do  Juftice.  Sir,  this  is  of  a  higher  nature 
than  all  your  Preaching  and  Praying. 

[The  Court  confults  a  while  together.] 

Ld  Prefident.  The  Court  all  agree  to  give  yon 
till  Wednefday  Eight  a-clock  in  the  Morning. 

Mr.  Love.  I  defire  that  I  may  have  Counfel 
here,  and  in  my  Chamber. 

Ld  Prefident.  You  have  fhewed  nothing  thefe 
two  Days  that  raifes  any  Doubt  in  Matter  of- 
Law. 

Mr.  Love.  There  arc  fome  Things  in  my 
Charge  that  I  doubt  this  Court  cannot  take 
Cognizance  of;  fomething  in  thofe  A£ts,  and 
fomething  in  refpe6l  of  the  Time.  It  is  Matter 
of  Law,  whether  the  Aft  fpeak  of  fending  or 
receiving  Letters  or  Meflages.  And  here  are 
eight  Witneffcs  come  in,  and  never  a  Man 
proves  that  I  received  Lettei-,  or  fent  Letter,  or 
lent  any  Money.  And  this  1  conceive  is  Matter 
of  Law,  whether  the  A6ls  reach  being  prefenc 
only  where  other  Men  lay  down  Money. 
Ld  Prefiident.  You  have  had  Coimfel. 
Mr.  Love.  My  Lord,  I  have  had  none. 
Attorn.  Gen.  For  Counfel,  you  are  to  fend  him 
none,  my  Lord:  He  hath  his  Liberty-,  he  hath 
Recourfe  for  all  the  People  in  England  to  come 
to  him. 

Mr.  Love,  Counfel  have  refufcd  to  come  to. 
mej  I  have  their  Letters  about  me. 

[Here  he  reads  the  Letters  of  fome  Coun- 
fellors,  which  they  fent  to  him  to  the 
Tower,  declaring  they  could  not  come 
to  him,  unlcfs  they  were  afligned  by  the 
Court.] 
Attorn.  Gen.  All  that  we  can  fay  to  you,  is, 
that  Counfel  may  come  to  you,  if  they  will. 

[Mafter  £ow  is  commanded  away  j  and  the 
Court  adjourns  till  Wednefday.] 
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The  third  Days  Troceedh/gs,    July    the 
z^tb,  165 1. 

TH  E  Court  is  fee ;    and  Mr.  Love  is  com- 
manded to  the  Bar. 

Jttorn.  Gen.  Mr.  Love,  this  is  the  Day  the 
Court  hath  given  you  (according  to  your  Dclire) 
to  make  your  Defence}  and  ihey  arc  ready  to 
hear  it. 

Ld  Prcfidcnt.  And  I  hope  thofe  Directions 
that  have  been  given,  have  been  obfervcd,  that 
any  Pcrfons  of  what  Quality  focvcr,  either  Law- 
yers or  others,  that  came  to  you,  have  had  in  a 
fair  way  Accefs  unto  you;  and  that  you  have 
been  debarred  nothing  that  the  Court  gave  Or- 
der for.  If  there  have  been  any  Impediments, 
we  will  do  our  bcfl  to  have  them  taken  away. 

Atturn.  Gen.  My  Lord,  I  have  nothing  more 
at  prclcnt  againft  him:  You  have  heard  that 
whereof  he  itands  accufed,  and  the  Evidence 
produced  to  prove  it.  And,  my  Lord,  1  hope 
rhey  be  fufficient  to  convince  the  Gentleman  that 
there  is  Proof  againlt  him  for  thefe  Fads  and 
treafonable  Dcfigns,  whereof  he  Hands  acculcd. 
This  Day  is  appointed  for  his  Defence,  if  he 
thinks  fit  to  make  it.  But  if  God  hath  other- 
wife  wrought  upon  his  Heart,  and  that  he  him- 
fclf  is  convinced  that  the  Charge  againlt  him  is 
proved  to  be  truej  to  me  it  will  be  the  belt  way 
of  his  Prcfervation.  But  what  way  foevcr  he 
thinks  fit  to  take,  I  fhall  be  ready  to  go  along 
with  him  in  it :  And  fo,  my  Lord,  1  expert 
what  he  iTaall  fay. 

Mr.  Love.  My  Lord,  I  fiiall  not  trouble  your 
Lordfliip,  ^nd  the  Court,  to  bring  in  at  prefent 
any  WitnelTcs  to  tellify  any  thing  that  might  in- 
validate that  Teltimony  that  fome  have  brought 
in  againll:  mcj  I  love  not  to  protrad:  Time:  But 
I  ihould  betray  my  own  Innocency,  fiiould  I 
by  my  Silence  lie  under  all  that  Charge  and  Ob- 
loquy which  is  call  upon  me.  And  therefore  I 
deem  It  my  Duty,  wherein  I  can,  and  as  far  as  1 
am  able,  to  exprefs  my  fclf  before  your  Lord- 
Ihip  and  the  Court.  And  therefore  I  humbly 
crave  leave  of  your  Lordfhip,  and  this  Court, 
that  I  may  make  my  Defence  for  my  Life  before 
you. 

Although  I  am  denied  Counfel  to  plead  for 
me  in  this  Court,  which  is  fo  jult  and  neccflary 
a  Means  for  the  Prcfervation  of  my  Life,  yet 
my  Comfort  is  that  ot  the  Pfalmift^  My  Defence 
is  of  God.,  ivhich  faveth  the  Upright  in  Heart.,  and 
■pleadeth  the  Caufe  of  his  Sei'vant  againft  him  that 
fuffeth  at  him. 

My  Lord,  you  have  granted  me  that  Favour 
which  the  Romms  did  to  Paiil^  that  he  might 
anfwer  for  himfelf,  concerning  the  Crimes  laid 
againll  him. 

In  making  my  Defence,  I  lliall  humbly  crave 
leave  to  proceed  in  this  Method :  To  fpcak 
lomething,  Firll,  concerning  the  Charge :  Se- 
condly, concerning  the  Witncfles,  and  their 
Tcftimony:  Thirdly,  fomcthing  concerning  my 
fclf:  And  then,  Lailly,  fome  Things  humbly  to 
propofe  to  your  Lordlhip  and  the  Court,  con- 
cerning my  Charge.  Mr.  Attorney-General 
hath  exhibited  a  Charge  againll  me,  confilting 
of  two  Parts  5  of  High  Treafon,  and  of  other 
High  Crimes  and  Offences.     As  touching  the 


firll,  comparing  the  Afts  which  the  State  hath 
made  with  the  Anions  which  my  fclf  have  done, 
1  know  not  any  pcrfonal  Ad  of  mine  (proved 
agamlt  me)  that  renders  me  guilty,  as  to  Trea- 
fon, by  any  publick  Ad  ot  your  Lordlhips. 
And  therefore  1  pleaded  the  general  I  Hue,  Not 
guilty,  as  to  that. 

As  to  the  fccond,  my  Counfel  having  a  gene- 
ral Licence  to  come  to  me,  and  fince  having 
been  with  me,  they  have  acquainted  me  that 
Prefence  with,  or  Silence  at  what  my  Accufers 
have  done,  this  renders  me  culpable  by  your  • 
Adsi  and  therefore,  as  to  that,  I  Ihall  humbly 
commit  my  fclf  to  your  Juftice  and  Mercy. 

Concerning,  Sir,  the  Charge  laid  againft  me, 
I  can  fafely  and  truly  fay  I  am  charged  with  many 
Things  which  I  ought  not,  being  pretended  to 
be  done  before  the  Aft  was  publiHied  which 
conftitutcs  this  Court.  I  am  charged  likewifc 
therein  with  many  Things  that  I  knew  not,  and 
with  other  Things  that  I  did  not}  and  therefore 
dare  not  in  Conlcicnce  lie  under  the  Obloquy  of 
the  whole  Charge.  I  do  therefore  in  general 
declare  and  protcll  againft  what  is  mentioned  in 
the  Charge,  touching  the  raifing  of  Infurre£ti- 
ons.  Seditions,  and  Rebellions.  I  may  fay  in 
that  regard  as  Jeremy  did,  I  delire  not  that  \vo- 
ful  Day,  God  he  knows. 

To  the  other  Particulars,  to  wit,  the  Confe- 
deration with  Jermin,  Piercy.,  and  others,  in  fo- 
reign Parts,  to  raife  Forces,  I  anfwer,  1  diflike 
the  very  Mention  of  their  Names,  or  any  Con- 
currrence  with  them  in  any  Practice  of  fuch  a 
nature,  who  are  Perfons  whofe  Principles  are  fo 
contrarient  to  Religion  and  Liberty. 

As  touching  the  other  Particulars,  to  wit,  a 
Correfpondencc  with  the  Son  of  the  late  King, 
the  Qtieen,  Jermin^  and  Piercy,  and  others  men- 
tioned in  the  Charge}  I  do  declare  before  you 
That  I  never  received  Letter  from,  nor'fenc 
Letter  to  any  of  them  >  nor  had  I  any  Corre- 
fpondencc with  them. 

Thei-e  are  other  Things  in  the  Charge,  to 
which  all  the  Depofitions  of  the  Witneiles  do 
not  in  the  leaft  come  up :  And  iTiouId  I  by  my 
Silence  render  my  felf  obnoxious  to  the  whole 
you  might  judge  me  to  be  guilty  of  that  which 
indeed  I  am  not  guilty  of. 

I  obferve  in  reading  the  Charge,  that  there 
are  many  Things  in  it  which  the  WicnelTes  do 
not  in  the  leaft  fpcak  unto :  For,  firft,  none  of 
them  fwear  that  ever  I  writ  Letter  to  the  King, 
or  to  the  Queen  his  Mother,  or  to  Jermin 
Piercy.,  or  any  other  Perfon  named  in  the  Charge* 
or  to  any  Perfon  of  the  Scotifi  Nation,  fince  the 
Troubles  began. 

Again,  none  of  the  Witnefies  fwear  that  ever 
I  either  defired,  or  perfuaded,  or  directed  any 
Perfon  to  write  any  Letter  to  any  Pcrfons  whoJe 
Names  are  mentioned  in  the  Charge,  or  to  any 
Perfon  in  or  of  the  ScotifJ}  Nation :  Nor  do  xny 
of  them  fwear  that  ever  any  Letter  was  written 
in  my  Houfc}  but  that  only  Letters  fuppofed  to 
be  come  from  or  fent  to  the  Scots  were  read 
there}  which  I  do  not  deny.  Again,  none  of 
them  fwear  that  ever  I  did  fo  much  as  read  a 
Letter  in  my  Houfe,  or  other  where,  that  was 
pretended  to  come  from  the  Scots.,  or  pretended 
to  be  fent  into  Scotland.  Further,  none  fwear 
that  ever  I  gave  my  exprefs  and  particular  Aflenc 
to  the  fending  away  of  any  Letter.  And  none 
fwear  that  ever  I  colleftcd  one  Penny  of  Money 
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cither  for  the  King,  or  the  Scots,  or  any  Perfon 
in  Scotland.  That  which  is  affirmed  by  one 
Tcftimony,  to  wit,  by  Jlford,  that  I  moved  for 
Money,  I  (hall  anfwer  when  I  come  to  it.  A- 
gain,  none  of  the  Witnefles  prove  that  ever  I 
invited  any  Perfon,  or  foreign  Forces,  to  invade 
the  Nations  of  EngUnd  and  Ireland;  which  yet 
is  laid  exprefly  to  my  Charge,  in  the  Charge  read 
againft  me.  None  likewife  prove  that  ever  I 
plotted,  contrived,  or  endeavoured  to  raife 
Forces,  Tumults,  or  Infurredlions  within  this 
•  Nation  againil  the  prefent  Government.  None 
fwcar  that  I  was  a  Correfpondent.  Indeed, 
u^dams  in  his  Teftimony  had  thefe  Words, 
(which  both  the  Notary  and  my  felf  took)  That 
he  took  mc  to  be  a  Correfpondent.  But  when 
I  had  your  Lordfliip's  and  the  Court's  Leave  to 
put  this  Qiicftion  to  him.  Whether  upon  Oath 
he  would  affirm  I  was  one?  his  Anfwer  was, 
That  he  could  not  poficively  fay  I  was  fo>  but 
he  faid,  He  did  conceive  I  was  a  Correfpondent  > 
but  did  not  fay  I  was  fo.  So  that,  Sir,  as  to 
thefc  Particulars,  t  here  are  none  of  the  eight 
Witnefles  (neither  the  feven  that  have  been 
fworn,  nor  yet  Matter  Jaquel^  whom  I  do  not 
take  to  be  under  an  Oath)  that  do  charge  any 
of  thefe  Particulars  upon  me. 

I  have  a  Word  alfo  to  fpeak  concerning  the 
WitnefTes  who  are  my  Accufersj  and  I  might 
fay  there  is  an  Incompetency  in  them,  as  to  their 
Number.  There  are  many  Particulars  fworn  a- 
gainfl;  me,  to  which  but  one  Witnefs  hath  fworn 
to  one  Fadt }  and  this  I  fhall  humbly  offer  to 
your  Lordfhip's  and  the  Court's  Confideration. 
I  might  alledge  alfo  an  Incompetency  as  to 
their  Quality;  They  arc  not  only  Perfons  ac- 
cufed  of  Treafon,  and  fo  are  not  to  be  believed, 
but  they  have  made  an  open  Confeflion  of  that 
which  IS  Treafon  by  your  A61,  and  fo  are  not 
legaks  7efies.  They  have  done  that  by  an  open 
Confeflion,  which,  as  I  am  informed,  is  equiva- 
len  to  a  Conviftion:  They  have  confefs'd  fend- 
ing of  Letters,  receiving  of  Letters,  and  lending 
of  Money  i  but  they  have  proved  none  of  thele 
Things  againft  me.  Now  they  having  both 
given  it  under  their  Hands,  and  alfo  publickly 
declared  that  they  have  done  thefe  Things,  I 
cannot  judge  them  competent  Witnefles  againft 
me :  But  this  1  muft  leave  to  the  Court's  Con- 
fideration. 

Sir,  concerning  the  Incompetency  of  their 
Number,  to  that  wherein  two  Witneffes  do 
concur,  I  am  concluded  j  and  wherein  they 
have  teftified  any  Thing  true,  I  would  not  deny 
it  for  all  the  World ;  and  wherein  they  agree  in 
their  Teftimony  in  a  Truth,  therein  I  will  be 
candid,  and  ingenuous  to  acknowledge  it. 

My  Lord,  tho  the  Charge  be  long,  and  my 
Time  but  ftiort,  and  the  Depofitions  many  Sheets 
of  Paper,  (and  truly  I  could  hardly  read  them 
over  till  late  laft  night)  yet  through  the  good 
Hand  of  God  upon  me,  I  ihall  labour  to  make  as 
plain  and  clear  a  Defence  as  God  fliall  enable  me. 
Sir,  in  reading  over  the  Charge,  I  obferve, 
that  thofe  things  which  feem  moft  criminal  a- 
gainft  me,  are  fworn  to  but  by  fingle  Tefti- 
mony j  and  I  will  mention,  with  your  Lord- 
fhip's leave,  a  few  Particulars. 

Firft,  Touching  the  Letters  f^ud  to  be  from 
Titus^  the  Efft£b  of  it  being,  as  was  faid,  to 
defire  fome  to  come  over  to  Calais^  that  he 
might  give  them  information  touching  AfFairj  at 


Jerfey;  none  but  Far  fwe.irs  that  this  Letter 
was  read  in  my  Houfe.  The  other  Witnefles, 
fome  fay,  it  was  read  in  one  place,  and  fome  in 
another:  Jlford,  I  remember,  he  fays  he  heard 
it  from  PFilliam  Drake ;  and  Jdams  iays,  it  was 
read  in  IVilliam  Drake's  Houfe:  but  none  but 
Far  fwears,  it  was  read  in  my  Houfe.  There  is 
likewife  none  but  Far  fwears,  that  Major  Jlford 
was  defired  in  my  Houfe  to  go  to  Calais  to  Titus  j 
neither  Jaquel,  nor  Potter,  nor  jilford,  nor 
Adams,  nor  any  of  the  reft  lay  this  to  my 
Charge :  it  is  only  Far  that  lays  this  to  my 
Charge,  and  he  doth  it  moft  untruly,  which  I 
will  make  out  unto  you  by  an  undeniable  De- 
monftration. 

He  fays,  that  at  a  Meeting  at  my  Houfe  the 
Company  did  defire  Major  ^//eri  to  go  to  Calais. 
Now  if  your  Lordfliip  obferves  Jlford's  Tefti- 
mony, he  tells  you  upon  Oath,  that  he  was 
never  in  my  Houfe  till  after  he  came  from  Calais, 
nor  ever  fpake  with  me  in  my  life  till  after  he 
came  from  Calais,  therefore  could  not  be  defired 
in  my  Houfe  to  go  to  Calais.  So  that,  Sir,  I 
will  not  lay  it  upon  the  Badncfs  of  Far's  Con- 
fcience,  but  upon  the  Badnefs  of  his  Memory. 
I  do  not  think  he  is  fuch  an  Atheift,  to  fwear 
falfly  deliberatelyj  but  being  ask'd  fo  many  Que- 
ftions  as  he  was,  for  he  was  ask'd  fourfcore  and 
eighteen  Qiieftions  by  Mr.  Attorney,  and  fome 
of  the  Court,  he  might  eafily  fay  he  knew  not 
what. 

And  I  faw  the  Man  was  confounded,  and  it 
was  hinted  to  him  what  to  fay,  by  the  help  of 
the  Papers,  and  Examinations  taken  from  him 
in  private,  and  fliewed  to  him  in  publick :  fo 
that,  Sir,  I  faw  the  Man  under  a  Temptation. 
I  was  loth  to  mention  this  then,  tho  I  knew 
his  Teftimony  herein  to  be  falfe,  becaufe  I 
would  not  anticipate  my  laft  Anfwer. 

A  third  Particular  charged  upon  me  by  one 
Witnefs  only,  is  a  Copy  of  a  Letter  (not  the 
Original,  none  fwears  that)  that  Alford  received 
from  'fitus;  and  he  told  him,  it  was  a  Copy  of 
a  Letter  from  the  King.  Now  Far  he  fwears 
that  the  Subftance  of  the  Letter  was  to  defire 
Commiffioners  to  be  fent  over  to  Breda,  at  the 
Treaty  there :  now  Alford,  who  pretended  to 
receive  this  Letter  from  2lr/«;,  being  ask'd  the 
Queftion,  he  fwears  that  there  was  no  fuch 
thing  in  the  Letter,  that  he  knew  of.  Now 
truly,  if  any  did  know  the  Contents  of  that 
Copy  of  a  Letter,  it  muft  be  Alford,  who 
brought  it  over:  I  befeech  yourLordfhip  there- 
fore to  confider  it,  and  tho  the  Charge  againft 
me  be  very  high,  and  my  Condition  very  low, 
and  the  Oppofition  againft  me  very  great  j  yet  I 
hope  I  am  in  the  hands  of  merciful  and  juft 
Men,  and  that  wherein  you  fee  but  fingle  Tefti- 
raonies,  that  therein  you  would  be  very  tender 
in  proceeding  to  a  Sentence  againft  me  upon 
thofe  Tcftimonies. 

Again,  in  the  next  place,  I  obferve  a  fingle 
Teftimony  only  in  another  Bufinefs,  and  that  is 
Major  Alford.  None  but  he,  of  all  the  Wit- 
neffes, did  fwcar  that  it  was  agreed  upon  among 
us,  that  is,  at  ray  Houfe,  That  a  Commiflion 
and  Inftruftions  fhould  be  fent  over  to  the  Lord 
IVilloughhy  of  Parham,  Majffsy,  Titus,  and  Alder- 
man Bunce-,  none,  I  fay,  but  Alford  fwore  this. 
Adams  indeed  fwore,  that  there  was  a  Motion 
that  this  fhould  be>  and  Huntington  fwore  this, 
that  Mr.  Love  fhould  fay,  Come,  come,  let  ic 
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go>  (to  which  I  Hiall  anfwcr,  when  I  come  to 
ir.)  But  Far  faid  exprefly,  three  limes  in  Courr, 
being  upon  Oath  alfo,  That  all  the  Company 
were  againfl:  fending  away  theCommiflion.  And 
Alford  he  only  fwears,  That  the  Commiflion  was 
agreed  upon. 

I  hope  yourLordfhip  and  the  Court  will  judge 
which  of  thefe  to  believe  j  and  for  ^//br^i's  affirm- 
ing that  it  was  agreed  upon  among  us,  I  am 
fure,  if  he  had  any  Confcience,  he  could  not  fay 
that  I  agreed  to  ir.  I  will  not  deny  (now  Wit- 
niffes  have  proved  it)  but  that  1  was  prefent. 
But  I  did  cxprcfs  myfelf  againft  the  Commiflion 
and  Inrtruftions,  as  being  an  A6t  of  high  Pre- 
fumption,  for  private  Perfons  to  fend  Commif- 
lions  and  Inftruftions}  and  as  being  an  A£t  of 
notorious  Falfliood,  that  it  fhould  run  in  the 
name  of  the  Presbyterian  Party,  when  none  did 
know  any  thing  of  it,  that  I  know  of,  but  only 
thofe  that  were  then  in  the  Room.  And  I  be- 
feech  your  Lordrtiip  and  the  Court  to  confider, 
that  this  is  not  only  a  fingleTeftiraony,  but  that 
it  is  faid  to  be  done  in  the  Year  1649,  a  great 
while  ago,  my  Lord.  And  fo  the  Bufinels  of 
?//«/,  if  it  had  been  true,  was  done  fome  time 
before  that:  fo  that,  Sir,  it  being  done  before 
the  A6t  of  the  z5th  oi March  i6fo,  which  con- 
ftitutes  this  Court,  herein  1  hope  it  will  not  be 
deemed  criminal,  if  I  had  agreed  to  and  approved 
of  the  Commiflion,  which  I  never  did.  Another 
Particular,  to  which  I  obferve  there  is  but  a 
fingle  Tefl:imony,  which  is  Alford  alfoj  he 
fwore,  that  at  a  Meeting  at  my  Houfe,  I  moved 
for  Contribution  of  Money  to  7'ituSi  none  fwore 
this  but  only  he.  Adams  fwore,  I  took  Pen  and 
Ink  in  my  Hand,  but  he  knows  not  what  I  writ. 
Others  fwore.  That  I  was  fometimes  prefent  at 
the  Meeting }  but  none  but  Alford  fwore,  that 
I  moved  at  a  Mcrting  for  Contribution  of 
Money.  Now,  Sir,  as  to  that  it  is  bu'  x  fingle 
Teftimony  j  and  if  it  were  true,  I  do  not  deem 
it  comes  under  the  A£t,  becaufe  the  A61  (of 
which  I  was  ignorant  till  the  day  I  heard  it  here 
in  Court)  of  the  z\  oi  Augufi  i6fo,  that  Aft 
doth  adjudge  this  to  be  Trcafon,  to  wir,  'The 
fending,  or  caufing  t.)  be  fent^  Money ^  Horfes,  or 
Arms^  into  Scotland.  No\c,  Sir,  if  it  had  been 
true,  which  this  Witnefs  depofeth,  That  I  at 
a  Meeting  did  move  for  Money,  yet  he  proves 
not  againit  me,  that  ever  I  received  or  fent  away 
a  Penny}  and  if  I  had  moved  it,  that  had  neither 
been  a  fending  away  of  Money  into  Scotland^ 
nor  a  caufing  of  Money  to  be  fent  away :  and  fo 
brings  me  not,  as  to  Treafon,  under  your  Aft. 

Another  thing,  unto  which  only  a  particular 
Witnefs  fwore,  to  wit,  Far^  is.  That  I  moved 
him  particularly  to  contribute  Money.  He 
chargeth  not  this  at  a  Meeting,  as  Alford  doth  ^ 
for  he  fays,  he  came  in  late,  but  faich  that  ic 
was  a  perfonal  Motion  to  him  alone:  And  he 
doth  not  fay,  that  I  moved  him  for  Money  for 
Maffey  and  JiV«;,  but  that  I  only  asked  him  this 
Queflion,  Captain  Far,  what  will  you  do?  And 
if  your  Lordfhip  confider  ir,  and  that  your  No- 
taries have  taken  right,  you  fliall  find  that  to  be 
his  Anfwer,  which  I  fhall  anfwer  when  I  come 
to  it.  And  thereupon  he  confeflxs,  he  brought 
five  Pounds  to  my  Houfe,  but  he  doth  not  tell 
you  that  I  received  it}  and  God  is  my  Wicnefs, 
I  never  faw  it,  nor  received  it,  nor  did  I  giye 
any  dircftions  about  it.  But  as  Far  was  going 
out  of  the  Court,  he  named  Captain  Majfey^  the 


Perfon  which  he  thought  received  the  Money  j 
for  which  he  was  rebuked  by  fome  that  were 
by  him,  that  fo  the  greater  Odium  might  lye 
upon  me:  as  if  becaufe  the  Money  being 
brought  to  my  Houfe,  I  muft  needs  therefore 
receive  it.  His  Name,  as  I  am  informed,  that 
rebuked  him  for  declaring  who  received  ir, 
is  Captain  Bifhop :  fo  that  they  would  infinuate 
into  your  Breads,  -.vho  are  my  Judges,  (who  I 
hope  will  be  confcicntious)  That  it  was  I  that 
received  the  Money,  when  the  Witnefs  meant 
honeftly,  that  another  received  it.  But  if  I  had 
received  it,  or  moved  for  it,  yet  he  is  but  a 
fingle  Tefl:imony  to  that  Particular.  Again,  in 
reading  the  Depofitions,  I  take  notice  that  there 
is  onliya  fingle Tefl:imony  to  thofe  words ^  (upon 
the  reading,  reading  I  cannot  fay,  for  1  never 
read  it }  upon  the  hearing  fome  Papers  read, 
fuppofed  to  be  a  Commiflion)  that  Huntington 
fwore,  that  I  fhould  fay,  Come^  come,  let  it  go. 
Thofe  were  his  words }  but  the  other  who  were 
there  prefent,  two  or  rhree  of  them  being  ask'd, 
whether  they  heard  me  ipeak  fuch  words,  they 
all  of  them  denied  th;;t  they  heard  any  fuch. 
words.  Now  truly  this  Huntington  is  a  Maa 
whofe  Face  I  never  faw  before  that  day,  nor 
fince,  till  I  faw  him  here  in  Court:  and  if  I  had 
known  that  a  Bufinefs  of  any  dangerous  nature 
had  been  come  to  my  Houfe,  which  I  did  not, 
(for  I  knew  no  more  of  ir,  than  any  here  prefent, 
before  Drake  took  the  Papers  out  of  his  Pocket, 
whJch  Huntington  confefles  were  written  inCha- 
raftcrs,  and  read  by  Drake)  I  fhould  have  been 
accounted  a  very  indifcreet  Man,  to  fpeak  any 
fuch  words  in  the  prefence  of  a  Man  whofe  Face 
I  never  faw  before.  And  for  thofe  words  that  I 
fhould  fay.  Come,  come,  let  it  go;  I  hope  your 
Loi'dfhip  and  the  Court  will  be  facisfied,  that  I 
never  fpake  any  fuch  words,  as  to  the  Coramif- 
fioh  and  Infl:ruftionsi  for  then  I  fhould  have 
contradifted  my  felf  in  one  Breath :  for  at  the 
fame  time  I  had  fpoke  againfl  it. 

Again,  I  obferve  in  the  Depofitions,  none  but 
Adams  affirms  that  there  was  a  Letter,  which, 
fays  he,  was  declared  to  be  direSled  to  the  General 
AJfembly  of  Scotland.  He  doth  not  fwear  ic  was 
direfted  to  the  General  Aflembly,  but  that  it 
was  declared  to  be  fo,  and  fo  fwears  byHear-fay. 
None  but  he,  1  fay,  affirms  upon  Oath,  That  ac 
my  Houfe  there  was  a  Letter  read,  which  was 
declared  to  be  direfted  to  tht  General  Aflembly. 
And  he  fays  further,  He  thought  this  Letter  was 
penn'd  by  Mafter  Love  or  Dr.  Drake  :  But  I  bc- 
feech  your  Lordfhip  and  the  Court  to  confider 
by  what  reafon  he  did  conceive  this;  and  I  hope 
yourLordfliip  will  diflinguifh  between  a  pofitive 
Aflertion,  and  a  conjeftural  Suppofition.  For 
being  ask'd,  why  he  conceived  fo  ?  /  conceive  fo, 
fays  he,  becaufe  of  the  Language  of  it:  as  if  he 
tlsx  never  faw  any  Letter  of  mine,  to  know 
that  poor  and  low  Style  I  write  in,  fhould  con- 
ceive that  either  I,  or  that  other  Gentleman 
named,  fhould  pen  that  Letter,  merely  becaufe 
of  the  Language  of  ir,  it  being,  (he  faid)  in 
order  to  pronTiOte  the  Ends  of  the  Covenant.  I 
hope  the  Court  will  judge  of  the  Inlufficiency 
of  this  Evidence}  and  were  it  never  fo  clear, 
yet  as  to  that  Particular,   it  is  but  one  Teftimo- 

Again,  none  but  Adams  fware  concerning  a 
large  Letter,  that,  for  my  part,  I  never  knew 
of,  till  the  day  he  affirmed  it  here  in  Court.    A 
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large  Letter,  he  fays,  in  the  nature  of  a  Declara- 
tion, penn'd,  as  he  thought,  by  Matter  Love  or 
Dr.  Drake,  wherein  it  llioulii  be  faid,  That  they 
could  nor,  fend  Money  till  the  Scots  did  appear 
more  confiderable,  and  grew  nearer  to  Aftion : 
Yet  he  confefTes  he  had  no  ground  to  fay  Matter 
Lcve  penn'd  it.  And  indeed,  he  had  not.  Bur, 
Sir,  as  for  this  Letter,  though  I  durtt  not  for  a 
World  deny  any  thing  which  I  know  to  be  true> 
yet  God  is  my  Record,  to  my  knowledge,  I 
never  fo  much  as  heard  any  mention  of  it.  And 
as  for  thcfe  words  he  fpeaks  of  to  be  in  the  Let- 
ter, I  know  nothing  at  all  of  them  j  nor  did  I 
ever  hear  them,  as'l  know  of,  till  1  heard  him 
affirm  them  here  in  Court. 

But  if  it  had  been  fo,  yet  he  is  but  a  fingle 
Teftimony,  and  1  befeech  your  Lordfliip  to  con- 
fider,  that  he  fays  it  was  to  this  effeft,  or  this 
-was  the  Subttance  of  it:  Now  I  hope  fo  many 
grave  Judges  and  Lawyers  that  fit  upon  my  Life, 
and  fo  many  confcientious  Men,  will  be  tender 
of  a  Man's  Blood,  when  a  Man  fhall  come  in 
with  Evidence,  and  fliall  fliew  neither  my  Hand, 
nor  the  Letter,  nor  the  Original,  neither  Copy, 
norTranfcript,  nor  any  thing  but  the  vani  Ro- 
vings  of  a  Man's  Memory  in  things  fpoken  or 
done  fo  long  agoj  and  that  a  Man  fhall  come  in 
againft  a  Man's  Life,  and  fhall  only  fay,  that  this 
was  the  Sum  orSublliance  of  it,  or  it  was  to  this 
effea.  And  I  being  a  Divine,  I  fhall  not  fpcak 
as  to  Matter  of  Law,  that  this  is  infufficient 
Tettimony  j  but  as  a  Scholar,  and  one  that  ttudies 
the  Scriptures,  I  fhall  obfervc  one  memorable 
Inflance  that  pleads  my  Juttification  in  this  Par- 
ticular, and  they  are  the  words  ofChrittj  Chrift 
faid,  Dejiroy  ye  this  Temple^  and  in  three  Days  I 
'Will  raife  it  «/>,  John  z.  ip.  Now  the  Scripture 
in  Mark  fays,  hjere  arofe  certain^  and  hare  falfe 
witnefs  againfl  Chrift,  faying,  IVe  heard  him  fay,  I 
ivill  deftroy  this  'Temple,  8cc.  Mark  24.  f  7,  f  8. 

I  befeech  your  Lordfhip  to  confider,  that  in 
this  Tettimony  of  the  falfe  WitnefTes  againft 
Chrift,  there  is  only  the  Variation  of  a  Word, 
and  the  Addition  of  a  Letter  j  there  is  the  Ad- 
dition of  a  Letter  /,  and  the  Alteration  of  the 
word  ye  for  will  (there's  all)  for  Chrift  did  not 
fay  I  will  deftroy,  bur,  deftroy  ye-j  and  yet  the 
Scripture  takes  notice  of  it,  that  this  Addition 
of  a  Letter,  and  Alteration  of  a  Word,  brought 
his  Accufers  under  a  falfe  Teftimony,  though 
they  fpake  according  to  their  Intention}  for  they 
did  verily  believe  he  fpake  of  the  Temple  :  for 
they  faid,  Forty  Years  was  it  in  building.  So 
that  I  befeech  you  be  tender  in  Matters  of 
Blood.  I  know  you  who  arc  skilful  in  the  Law 
do  know,  that  the  Proof  of  Treafon  muft  be  as 
clear  as  the  Sun,  Probationes  oportent  effe  luce  da- 
riores.  Now  when  a  Man  fhall  come  againft  a 
Man's  Life,  and  cannot  fhew  any  Letter  that 
ever  he  wrote,  or  that  ever  he  did  receive,  but 
fhall  only  fwear  it  was  to  this  effeft,  or  to  this 
purpofc,  or  I  believe  this  was  the  Subftance  of 
itj  1  hope  you  are  fo  wife  and  confcientious, 
that  you  will  pafs  no  Judgment  upon  this  con- 
jcftural  Evidence. 

Another  Particular,  to  which  only  one  Wit- 
nefs  tettifies,  and  that  is  yidams  j  he  fwears  that 
1  ftiould  fay.  That  if  the  Presbyterians  were  in 
Arms,  by  the  Bleffing  of  God,  Malignants  might 
be  prevented  from  getting  the  day.  Truly,  I  do 
not  know  what  Crime  is  in  thefe  words,  but  as 
they  may  be  wrefted.    But,  Sir,  1  do  remember 


that  this  Jdams  hath  often  come  to  my  Houfej 
he  faid  feven  or  eight  times,    he  might  have  fud 
fevcn   and    twenty    times ;     for    he    hath   come 
fomctimcs  once  or  twice  a  Week  to  my  Houfe, 
to  tempt  me  (as  I  now  perceive)  and  hath  offered 
me  Money}   and  would  ask  mc  whether  I  knew 
any  thing  for  a  publick  Ufe   that  might  require 
Money}    And  though  I  never  fufpeftcd  him,  ycc 
fo  free  am   I  from  maintaining  Gorrefpondency, 
or  from  having  Intelligence,    or  contributing  of 
Money  to  maintain  a  War,  that  I  never  received 
one  Penny  of  him  in  my  Life,    though  1  have 
been  moved  to  it  by  him :    But  I  remember,  of" 
late  cfpccially,   about  a  quarter  of  a  Year  before 
I  was  in  Prifon,    he  woald  come  once  or  twice 
a  Week  to  my  Houfe,  and  he  pretended  that  he 
was  wrought  upon  by  me,  and  that  I  had  turned 
him  from  his  malignant  Principles}    for  he  was 
very  violent  for //««?/7/o«'s  Invafion  of  £k^/<j«^, 
which  I  was,  and  to  this  day  am  againft}  and  I 
did  labour  to  poffefs   him  what  a  mifchievous 
Defign  that  was :    and   fo   he  pretended  to  be 
turned  to  my  Principles,  and  upon  this  got  fomc 
room  in  my  Affcftions.     But  thefe  words  were 
not  above  a  fortnight  before  I  was  committed  to 
Prilbn :    and  I  remember  the  Occafion  of  thetn 
was  this}  I  was  bewailing  the  great  Alienation 
and  Difference  that  there  was  between  the  Pres- 
byterian and  Independent  Party  (though  I  do  not 
love  Names   of  Diftinftion)  and  indeed  thus  I 
faid.   That  if  the  godly  Party,  that  were  now 
difunited  and  disjoined,    both  of  the  DifTenting 
and  Presbyterian  Way,    were   in   Arms,    there 
were  no  Hopes  that  ever  the  Malignants  fhould 
get  the  Day.     And  God  is  my  Record,  I  fpake 
nothing  to  him  but  to  this  purpofe.     And  thus, 
through  the  good  Hand  of  God  upon  me,  I  have 
fpoken  to  what  I  obferve  in  reading  the  Depo- 
fition?,   wherein  I  find  but  fingle  Teftimonies 
againft  me. 

I  fhall  now  crave  leave  (which  is  the  main  of 
my  Work)  to  run  over  the  Depofitions  as  briefly 
as  I  can }  for  I  fhall  not  trouble  you  with  large 
Speeches:  but  being  the  Depofitions  were  large, 
and  the  Witneffes  many,  your  Lordfhip  and  the 
Court  (I  hope)  will  bear  with  me  with  the  more 
Patience,  if  I  fpeak  more  largely  in  it.  It  is  my 
Duty  to  fpeak  for  my  felf,   and  'tis  for  my  Life. 

The  firft  Witnefs  that  appeared  in  Court  a- 
gainft  me,  was  Henry  Potter.  As  to  his  Telli- 
mony,  there  are  many  Particulars  which  he  was 
ask'd  about  me,  to  which  he  fpake  but  conjec- 
turally }  as  he  thought,  and  as  he  believed,  and  as 
he  conceived.  And  when  Papers  by  Mr.  Attor- 
ney-General of  his  Examination  were  tendred  to 
him,  he  anfwered,  Th^z  then  he  had  a  Latitude 
to  fpeak  more  than  he  durft  affirm  upon  Oath.  And 
upon  this  I  fhall  humbly  crave  leave  that  I  may 
make  this  Motion  to  you.  That  you  would  not, 
in  pafling  Judgment  upon  me,  hearken  to  any 
private  Examinations,  which  are  extrajudicial, 
to  be  brought  in  Court  againft  mej  for  moft  of 
the  WitnefTes  had  their  private  Examinations 
fhewcd  them  in  Court,  and  were  read  to  them, 
and  they  did  not  fpeak  in  their  Relations  of 
what  they  knew,  but  what  they  conceived}  and 
when  they  could  not  tell  what  to  fay,  then  their 
Examinations  were  produced  todircd:  them  :  and 
I  hope  your  Lordfhip  and  the  Court  will  take 
notice  of  this.  And  herein  I  cannot  but  ac- 
knowledge the  Juftice  of  this  Court  in  this  Par- 
ticular,   That   you  would   not   receive   private 
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Examinations  till  they  came  Face  to  Face,  that  I 
might  anfwcr  to  the  Crimes  laid  againft  me. 

But  as  to  his  Tcftimony,  I  fhall  not  run  over 
things  that  touch  me  not,  I  muft  not  flatter  my 
felf  to  pafs  over  things  that  concern  me:  For  I 
know  it  will  be  look'd  upon  with  more  prying 
Eyes  than  mine  are.  There  are  only  two  things 
in  his  Teftimony  that  concern  me :  He  fpeaks 
not  of  any  Meetings  at  my  Houfc  that  he  knows 
ofj  he  fpeaks  not  of  any  Money  that  ever  I  lent 
him  or  gave  him,  though  there  was  a  narrow 
and  exaft  Examination  of  him  in  thofe  Particu- 
lars. But  two  things  concern  me  in  his  Depofi- 
lionj  the  one  is,  That  he  received  a  Letter  with 
a  great  L.  upon  it,  from  one  Colonel  Bamfield^ 
-which  was  a  Narrative  of  the  Affairs  of  Scot- 
1and-y  which  Letter,  with  two  more  inclofed, 
,  from  my  Lord  of  ArgyU^  Loivdon^  and  Lothian^ 
he  faid,  he  brought  them  to  Mr.  Love's :  and 
herein  I  might  take  notice,  that  he  forgot  him- 
felf  a  little,  for  he  might  have  faid,  that  he 
brought  them  firft  to  Mr.  JaqueVs-y  for  Jaquel 
did  affirm  in  Court,  that  Potter  brought  the  Let- 
ters to  him,  and  fpake  to  him  to  come  to  me. 
The  Subflance  of  the  Letters  from  the  Earl  of 
jfrgyJe  and  the  reft,  he  fays,  were  to  move  for 
Ten  Thoufand  Pounds  j  and  (as  I  remember  j  Ja- 
quel fays,  for  Five  Thoufand  Pounds :  But  Pot- 
ter himielf  acquits  me  in  this  matter  j  for  he 
doth  not  fwear  the  Letter  was  to  me,  nor  could 
he  fwear  it  juftlyj  nay,  he  fwears  he  did  not 
think  it  was  to  me.  And  as  for  this  Bamfield, 
he  is  a  Man  whofeFacc  I  never  faw  to  this  Day : 
and  he  fwears,  (and  indeed  he  had  been  injurious 
if  he  had  not  told  you  thus)  that  when  he  came 
into  Mr.  Lovers  Houfe,  he  faid, 
Thh  Pajfage  ^f^  Lovc,  /  have  News  to  Jheiu 
[M?  lTve!\  y°'*-  And  unlefs  things  be  aggra- 
have  News' to  vated  againft  me,  by  the  Infinua' 
Ihewyou]it;<ii  tions  of  Men,  and  by  rigid  Infe- 
throu^h  jumt  rcnccs  and  Colle£lions,  this  will  be 
Zfof'his%e.  the  worft  charged  upon  me,  That 
fofttions.  there  were  feveral  Meetings  ac  my 

Houfe,  and  feveral  Letters  read 
there,  which  I  do  not  deny.  But,  Sir,  he  con- 
fefTcs  that  he  faid  \_Mr.  Love,  /  have  News  to 
Jbew you;']  and  that  he  opened  fome  of  the  Let- 
ters, and  that  fome  were  not  opened  when  he 
brought  them :  But  neither  he  nor  JaqueHwearSy 
that  t  opened  them  j  and  he  tells  you.  That  he 
canitd  away  the  Letters  with  him.  And  he 
fwears  further.  That  both  my  felf,  and  all  that 
were  there  prefent,  did  manifeft  an  utter  Diflike 
and  Deceltation  of  thofe  Letters.  But  herein  I 
know  what  will  be  laid  to  my  Charge j  it  will 
be  faid,  Why  did  not  Mr.  Leve  reveal  them? 
Truly,  to  this  I  do  ingenuoufly  fay,  That  I  did 
conceive  by  reading  of  the  Aft  that  conftitutes 
this  Court,  That  thofe  only  were  bound  to  re- 
veal, that  did  receive  themj  and  not  that  I  was 
bound  to  reveal  that  which  another  Man  recei- 
ved. But  herein  I  am  better  informed  by  my 
Counfel,  and  they  tell  me.  That  Prefence  with, 
or  Silence  at  what  others  do,  makes  it  a  criminal 
Fa£t  in  me,  if  the  Matter  of  the  Letter  be  cri- 
minal and  treafonable  by  your  A6ts ;  and  there- 
fore in  this,  that  I  did  not  discover  them,  I  fhall 
humbly  beg  your  Favour. 

The  next  Thing  in  Potter's  Teftimony  that 

toucheth  me,  is,  he  fwears  that  he  heard  of  a 

Propofition  for  raifing  of  400/.   for   T'itus  and 

Majfeys  but  he  varies  from  the  others:  Alford 
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faid,  z  or  po/.  and  Far  faid,  iyo  or  po/.  ard 
Potter  faith,  400/.  But  he  faith  he  was  not 
prclcnt  when  the  Propofuion  was  made,  and 
therefore  he  cannot  fpeak  as  to  that.  But  yen 
fiith  he,  /  brought  fen  Pounds  to  Mr.  LovcV 
Houfe^  and  there  left  it  j  (five  or  fix  Pci  fons  more 
being  in  the  Room.)  Mr.  Attorney-General  was 
plcalcd  to  asked  him.  Whether  he  did  not  give 
me  a  twitch  by  the  Hand  or  Cloak  when  he 
brought  it  ?  Potter^  I  remember,  denies  that  he 
did  fo}  and  I  do  not  remember  that  ever  he  did 
it,  nor  do  I  remember  that  ever  he  laid  a  Penny 
of  Money  down  in  my  Houfc:  And  I  tell  it  you 
in  the  Prefence  of  God,  I  never  faw  it,  nor  re- 
ceived it  to  this  very  Day  Bur,  Sir,  if  he  had 
given  me  a  twitch,  which  is  intended  as  an  Ag- 
gravation againll  me,  I  hope  a  Judicatory  will 
not  proceed  upon  fo  filent  a  thing  as  that  is  : 
Though  Solomon  fays.  There  is  a  'Teaching  with 
the  Fingers^  Prov.  6.  13.  yet  that  is  fo  filent  a 
thing,  that  a  Court  of  Judicatory  cannot  take 
notice  of  it,  unlefs  it  be  manifeft  and  apparent 
by  fome  Aft.  And  therefore  feeing  he  doth  not 
affirm  that  I  faw  the  Money  laid  down,  or  that 
I  received  the  Money,  or  direfted  or  ordered 
him  to  come  to  my  Houfe  with  any  Money,  I 
hope  you  will  not  lay  that  to  my  Charge.  And 
thus  I  have  done  as  to  that  Particular. 

There  is  only  one  thing  more  in  order  to  the 
Letters  he  was  examined  about.     He  was  ask'd 
what  Anfwer  was  returned  to  thofe  Letters  that 
he  received  from  Bamfield^  and  the  Earl  of  y/r- 
gyk  and  the  reft,  that  he  ftiewed  Mr.  Love  ?  To 
that   he  gave  this  Account,  That  a  Letter  was 
left  at   his  Shop,   which  he  thought,    he  faid, 
came  from  Mr.  Leve  or  Doftor  Drake.     Now, 
Sir,  for  my  part,  I  declare  in  the  Prefence  of 
God,  That  I  never  in  all  my  Life,  either  wrote 
or  fent,  or  left  a  Letter  at  his  Shop  :     And  al- 
though I  am  not  to  plead  another  Man's  Caufe, 
yet  1  believe  that  godly  Minfter  he  mentions 
will  clear  himfelf  alfoj  but  I  muft  only  fpeak  to 
my  own  Defence.     For  my  part,  I  never  in  my 
Life  fent  a  Letter  to  his  Shop,  written  to  thofe 
Perfons :  and  he  only  fwears.  That  he  thoughc 
the  Letter  left  in  his  Shop  came  from  me  or 
Doftor  Drake :    But  how  could  he  know  front 
whom  it  came,  or  what  was  the  Matter  of  it? 
And  if  it  had  come  from  either  of  us,    which 
he  did  not  affirm,  yet  he  doth  not  fay  he  opened 
the  Letter,  and  fo  could  not  tell  the  Contents  of 
it,  that  it  was  an  Anfwer  to  the  fuppofed  Let- 
ters he  fliewed  me.     I  have  only  one  thing  to 
obferve  in  his  whole  Teftimony,   and    that   is. 
That  he  confefTes,  until  he  had  a  fight  of  other 
Mens  Examinations  in  private,  to  wit,  of  yf/- 
ford's  and  Adams's^  the  things  did  not  come  to 
his  Remembrance,  or  Words  to  that  effeft  he 
hath  in  his  Depofitions;    and  that   there  were 
fome  things  to  which  he  could  not  fpeak  exaft- 
ly,  till  he  firft  faw  fome  Informations)  and  that 
Mr.  Attorney-General  did  fliew  him  fome  In- 
formations, and  that  did  bring  things  to  Us  Re- 
membrance j   and  that  before  Capt.  Fifier  and 
Mr.  Attorney  did  prompt  him,  and  remember 
him,  he  had  forgot.  So  that.  Sir,  1  befeech  you 
confider,  whether  this  be  a  clear  and  good  Te- 
ftimony in  Law,  That  when  a  Man  haih  forgot 
a  thing  done  fo  long  ago,  he  fhall  through  the 
Examinations  of  others  have  his  Memory  rubb'd 
up,  and  then  fhall  come  here  in  a  publick  Court 
to  teftity  this  againft  a  Man's  Life 
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The  next  Witnefs  is  Major  Jlferd,  he  gives 
you  a  large  Rchcion  about  fending  Titus  to  Jer- 
fey,  and  of  lOo/.  given  him  for  his  Journey, 
and  of  Letters  to  the  Queen,  and  Jerniia  and 
Piercy.  My  Lord,  I  am  as  ignorant  of  all  thcfs 
things  as  the  Child  unborn,  and  did  never  know 
that  Titus  was  gone  or  fent  to  Jerfcy,  by  any 
Pcrfun,  till  a  long  time  after  I  heard  he  was 
there,  and  till  I  heard  of  his  Name  in  ih^Diur- 
nals,  that  he  was  an  Agent  for  fome  Presbyte- 
rians i  till  then,  God  is  my  Record,  I  knew  no- 
thing of  that:  and  I  need  not  fpeak  to  this,  but 
becaufe  this  was  part  of  my  Charge,  and  brought 
into  the  Court,  many  may  imagine,  as  if  I  were 
guilty  upon  the  whole  matter.  But  that  which 
concerns  me,  is  this ;  he  affirms  that  the  Com- 
miflion  and  Inftruftions  were  agreed  upon  at  my 
Houfe,  to  fend  to  fomc  Perfons }  to  wit,  my 
Lord  fVilloughby  of  Parham,  Maj]ey,  Titus,  and 
Alderman  Bunce,  to  treat  at  Breda  -,  and  this  to 
be  in  the  behalf  of  the  Presbyterian  Party. 

Now,  Sir,  1  fhall  humbly  crave  leave  to  offer, 
wherein  this  Tellimony  is  not  only  difagreeing 
with  the  Tellimony  of  others  of  the  Witnefles, 
but  even  to  his  own  Teftimony  alfo.  For  here 
he  fays,  it  was  agreed  upon  at  Matter  Love's 
Houfe;  and  in  three  Leaves  after,  he  fays,  it  is 
true,  there  was'  a  Commiffion  and  Inftrufbions 
read  at  Mr.  Love's  Houfe  j  but  whether  they 
were  agreed  upon  there  or  no,  faith  he,  I  know 
not.  I  do  not  fay  he  hath  a  bad  Gonfcience, 
but  fure  I  am,  he  hath  a  bad  Memory.  He  dif- 
at^rees  with  the  WitnefTes  alfoj  for  Far  did  ex- 
prefly  affirm  upon  Oath,  That  all  the  Company 
was  againd  fending  them  away>  and  therefore 
for  Jlford  to  fay  it  was  agreed  upon  among  us, 
in  that  I  am  fure  he  doth  not  fpeak  truly.  Ano- 
ther thing  which  Jlford  lays  to  my  Charge,  is 
about  a  Letter,  which  after  Dunbar  Fight  fhould 
come  from  Mafey,  wherein  he  ihould  write  for 
Money,  and  for  Arms,  by  the  way  of  Holland; 
and  he  fwears  this  Letter  was  read  in  my  Houfe, 
and  fays,  That  upon  the  reading  of  it,  I  did 
move  for  the  Contribution  of  Money  to  be  rai- 
fed  for  the  Supply  of  Titus.  Now  before  I  an- 
fwer  to  that,  though  I  am  not  in  a  Condition 
to  retort,  yet  I  fhall  humbly  crave  leave,  with- 
out Offence  to  Mr.  Attorney-General,  to  intreat 
the  Court  to  take  notice  of  this  one  thing  : 
Mafter  Attorney- General,  when  the  Witnefs 
had  fpake  thefe  'Words,  did  pray  your  Lordfhip 
and  the  Court  to  obferve,  that  Mafey  wrote  for 
Arms,  and  Mr.  Love  moved  for  Money;  as  if 
he  would  infinuace  to  the  Court,  That  he  wri- 
ting for  Arms,  and  I  moving  for  Money,  that 
rny  moving  for  Money  was  to  buy  Arms.  Now 
Jlford  upon  Oath  did  declare,  That  every  Man 
there  was  againft  Arms,  and  he  only  faid.  That 
the  Motion  for  Money,  was  to  fupply  the  per- 
fonal  Ncceffities  of  Mafey  and  Titus,  who  were 
in  want.  So  that  I  intreat  you  to  confider  it, 
that  that  Infinuation  of  Mr.  Attorney-General 
might  not  be  aggravated  againft  me,  and  that  a 
bad  Inference  might  not  be  drawn  from  it;  as 
if  he  writing  for  Arms,  and  1  moving  for  Mo- 
ney, that  that  Money  fhould  be  to  buy  Arms; 
whi'ch  is  contrary  to  Major  Jlford's  Oath.  A- 
eain,  another  Infinuation  of  Mr.  Attorney-Ge- 
neral is  this;  He  prayed  your  LordOiip  and  the 
Court  to  confider.  That  I  moved  for  ?oo/.  now 
this  is  contrary  to  Jlford's  Oath;  for  Jlford  hath 
thefc  words,  Mr.  Love  did  move  for  the  Contribu- 


tion of  Money,  but  there  was  no  Sum  fpoken  of. 
Now  when  he  fhall  affirm  that  there  was  only 
a  Motion  for  Money,  but  no  Sum  fpoken  of, 
fhall  this  be  laid  to  my  Charge,  as  if  I  moved 
for  500/.?  Therefore  1  intreat  you,  that  thofc 
Infinuations  and  Aggravations  of  Mr.  Attorney- 
General  may  not  be  laid  upon  me;  and  that  ye 
would  take  no  notice  of  any  private  Examina- 
tions, nor  yet  of  any  Aggravations  of  thofc 
who  are  Inflruments  of  State,  but  upon  the  plain 
Dcpofition  of  the  WitnefTes,  and  according  t9 
their  Teftimony  and  your  Confciences  I  muft 
ftand  or  fall.  Jlford  faid  further,  That  after  he 
came  from  Titus,  he  gave  an  Account  of  a  Nar- 
rative, and  of  a  Copy  of  a  Letter  from  the  King 
of  Scots.  What  he  might  bring,  I  know  notj 
and  if  he  did,  I  never  defired  him,  cither  to  go 
to  Calais,  or  to  come  to  my  Houfe:  For  I  ne- 
ver fpake  with  him,  as  I  remember,  till  after  he 
came  from  Calais ;  nor  till  the  time,  he  fays,  the 
Letter  and  Narrative  was  read  in  my  Houfe. 
Now,  Sir,  he  only  fays  it  was  si  Copy  of  « 
Letter  (not  the  Original)  That  Titus  (faith  he) 
did  fJiew  me  a  Copy  of  a  Letter,  at  leajlwife.,  -whicb 
he  faid  was  from  the  King  to  the  Presbyterian  Par- 
ty. So  that  this  which  is  the  Foundation  of  the 
reft  of  the  Teftimony,  is  only  this,  That  the 
Copy  of  the  Letter  was  read  at  my  Houfe,  and 
that  it  was  a  Copy  of  the  King's  Letter.  This 
he  affirms  only  upon  Hear-fay;  for  he  fays,  Titsis 
told  him  fo:  But  who  can  fwear,  either  that  Ti- 
tus had  the  original  Letter,  or  that  this  was  a 
true  Copy.'  Nay,  might  it  not  be  a  fiditious 
thing,  cither  of  Titus  or  of  this  Man,  as  may 
well  be  fulpcfted  ?  So  that  they  that  receive 
Letters,  if  that  be  Trcafon,  and  thofe  that  write 
Letters,  and  fend  Money,  if  they  be  Traitors  j 
yet  they  have  proved  none  of  thefe  againft  me, 
and  yet  1  only  am  arraigned,  and  they  in  hope  of 
Favour. 

Again,  I  deflre  the  Court  to  take  notice, 
though  Captain  Far  fays  there  was  this  Claufe  in 
the  Copy  of  the  Letter  from  the  King,  to  fend 
Commiffioners  to  Breda;  (and  yetheoyerthrew  his 
Oath  afterwards;  for  he  fays.  It  is  folong  ago, 
that  I  cannot  remember  it :  but  I  fhall  fpeak  to 
that  when  I  come  to  it)  yet  Jlford,  that  brought 
this  Letter,  affirms,  That  he  did  not  know  ic 
was  to  defire  Commiffioners  to  be  fent ;  and  if 
it  had  been  fo,  I  fhould  never  have  done  it,  and 
never  did  it.  At  that  time  I  was  in  my  Study, 
I  do  not  deny  it ;  but  when  Drake  read  the 
Commiffion,  I  did  declare  my  Diflike  of  it,  and 
Deteftation  againft  it ;  and  fo  did  (as  Far  affirm- 
ed) either  moft  or  all  the  Company:  And  if  any 
fuch  thing  were  fenr,  God  is  my  Record,  I  did 
neither  know  of  the  writing  o\  it,  (other  than 
in  Characters)  nor  of  the  contriving  of  ic,  nor 
yet  of  the  fending  of  it  away,  till  I  heard  Jl- 
ford  confcfs  in  the  Court,  that  he  carried  this 
Commiffion  to  Gravefend  to  one  Mafon.,  a  Man 
whole  Name  I  never  heard  of  before  I  was  in 
Trouble.  And  if  I  had  written  and  confcntcd 
to  it,  yet  it  was  in  the  Year  1649,  as  Major 
Huntington  fvvore,  and  therefore  was  before  the 
time  that  your  A6t  could  take  hold  of  me,  if  I 
had  concurred  to  it,  which  I  never  did.  Again, 
he  infiftcth  upon  ir.  That  I  moved  for  a  Con- 
tribution. Now  herein  I  bcfeech  your  Lord- 
fhip, that  I  may  offer  thefe  two  things. 

Fnft,  This  is  but  the  fingle  Teftimony  of  one 
Man,  and  by  the  Law  of  God,  and  of  the  Land, 
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a  Man  muft  not  die,  but  under  the  Teftimony  of 
Two  or  Three  WitnelTes:  in  the  Old  Tcfta- 
menr,  Deut  p.  and  i  f .  One  Witmfi  Jhall  net  rife 
up  againfi  a  Man  for  any  Iniquity^  or  for  any  Sin 
in  any  Sin  that  he  finneth.  At  the  Mouth  of  Two 
Witnejfes^  or  at  the  Mouth  of  Three  Witnejfes^ 
jhall  the  matter  be  eflablifhed.  And  left  this  might 
be  thought  to  be  a  Judicial  Law  pertaining  only 
to  the  Jewifla  State,  it  is  therefore  quoted  four 
times  in  the  New  Teftamentj  by  Chrift,  in 
Matth.  18.  by  Paul^  in  2  Cor.  15.  and  in  two 
other  Places,  as  noting  it  to  be  a  Law  of  Moral 
Equity,  That  no  Man's  Life  fhould  be  taken  a- 
way,  but  by  exprefs  and  clear  Teftimony  of  Two 
fufficient  Witnedes.  Now  in  this  that  may 
fecm  moft  to  pinch  upon  me,  that  I  fhould  move 
for  Money,  there  is  but  one  Witncfs ;  and  it  is, 
as  I  am  informed,  contrary  to  the  Laws  of  the 
Land,  and  the  Statute  of  the  ift  of  Edward  the 
Sixth,  which  provideth,  That  no  Man  ftiall  be 
indi£ted,  arraigned,  and  convifted  for  Treafon, 
but  by  two  lawful  and  fufficient  Witneflcs :  and 
therefore  I  befeech  yourLordflaip  and  the  Court, 
that  you  would  be  tender  in  thofe  things,  where- 
in you  find  but  one  Witnefs  fpeaking. 

The  other  thing  that  I  fhall  fay  to  this  Point, 
about  moving  for  Money,  is.  That  I  humbly 
conceive  the  Aft  doth  forbid  relieving  Perfonsin 
Arms  J  but  now  no  Perfon  can  be  relieved  by  a 
bare  Motion :  it  is  not  the  Motion,  but  the  ha- 
ving the  Money  moved  for,  before  the  Perfon 
in  Arms  can  be  faid  to  be  relieved;  and  if  it 
were  true,  yet  it  is  not  proved.  That  thole 
Perfons  were  then  in  Arms.  The  other  Aft  of 
the  Second  of  Augufl^  I  conceive,  gives  me  Re- 
lief, if  I  had  moved  for  Money  j  for  it  judges 
thofe  only  to  be  guilty  of  Treafon,  that  fhall 
either  fend,  or  caufe  to  be  fent,  Money,  Horfe, 
Arms  and  Ammunition  into  Scotland.  Now, 
Sir,  if  I  had  in  a  Meeting  moved  for  Money, 
yet  he  tells  you  not  how  much  I  moved  for;  for 
ought  he  knows  it  might  be  but  for  Six-pence, 
for  he  cannot  fwear  to  it:  and  I  hope,  when  the 
Sum  is  not  fpoken  of  you  will  be  very  tender. 
Yet  this  comes  not  under  your  Aft,  either  to  be 
a  fending  of  Money  into  Scotland^  or  a  caufing 
of  it  to  be  fent,  which  is  not  the  leaft  faftned 
upon  me.  When  I  ask'd  him  (though  he  fworc 
I  moved  for  Money)  whether  I  contributed  any 
Money  my  fclf  ?  to  that  he  anfwered,  he  could 
not  fay  I  did,  nor  could  any  of  the  Eight  Wit- 
neflcs that  came  againft  me.  And  thus  I  have 
done  as  to  his  Teltimony. 

The  third  Witnefs  is  Major  Huntington  y  and 
he  afiirms,  That  in  the  Year  1649,  one  ask'd 
him  to  go  to  my  Houfe,  and  told  him  there  were 
fome  there  at  Prayer,  and  that  he  might  there 
hear  fome  News ;  and  that  he  fpake  upon  hear- 
fay ;  But  then  he  fpake  upon  Oath,  And  when  I 
came  there.  Prayer  was  done.  Now  for  a  Man  to 
be  fo  pofitive  in  the  firll  Entrance  of  his  Tefti- 
mony, as  to  fay  Prayer  was  done,  when  he  could 
not  know  that  there  was  any  Prayer  there  at  all ; 
(for  when  he  came,  it  feems  there  was  no  Prayer; 
and  how  then  could  he  know  there  was  any 
Prayer  there  at  that  time  ?)  this  at  the  very  firft 
Entrance  of  his  Evidence,  I  fuppofe  might  be 
a  juft  Ground  to  fufpeft  his  whole  Teftimony. 
But  as  for  the  Man,  I  knew  him  not,  I  never 
faw  him,  as  I  faid,  before  that  time,  nor  fince, 
till  I  faw  him  here  in  Court.  This  Man  affirms, 
That  fVillitim  Drake  read  in  Charaftcrs,  that 
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which  he  called  a  Commiflion,  and  ^iii.  That 
he  had  a  Command  from  the  King  to  fend  this 
Commiflion  away ;  which,  God  is  my  Record, 
I  never  heard,  nor  ever  knew  of  it:   i^xvS  Alford 
that   brought  over  the  Letter,    in   which  Far 
fwore  thole  words  were,    he  himfclf  denies  it. 
But  that  which  concerns  me  in  Haniington's  Te- 
ftimony,  is  this,    he  affirms,    That   when    the 
Commiflion  was  read  by   Drake.,    I    ftiould  fay. 
Come.,  come,  let  it  go.     Now,    Sir,  1  ask'd  him 
this  Queftion,  Let  it  go,  what  doth  that  refer 
to?  Says  Huntington.,  let  the  Papers   go.     Now 
truly  I  am  not  fo  bad  a  Grammarian  as  to  fpeak 
of  Papers,  let  it  go,  and  not  tci  fay,  let  them  go. 
And  if  I  had  fpoke  of  Papers,  as  he  fays  I  did, 
I  rauft  either  be  guilty  of  Nonfenfe,  or  elfe  he 
of  Falftiood ;  I  believe  he  of  both.     But  as  for 
thofe  words.  Come,  come,  let  it  go ;  he  doth  not 
affirm  that  I  faid.  Come,  let  it  go  away,  but  lee 
it  go;  and  that  may  be  a  word  of  diflike  :  And 
if  I  did  fay  fo,  yet  it  was  not  of  the  Commif- 
fion,  God  is  my  Record ;  for  he  came  not  till 
Nine  of  the  Clock  at   Night,  as  himfelf  fays: 
and  before  he  came,  I  had  declared  my  fclf  a- 
gainft  fending  away  the  Commiflion  and  Inftru- 
ftions,  as  being  an  Aft  of  too  high  a  Nature  for 
private  Men,  and  of  notorious  Falftiood,  to   fay 
it  was  in  the   Name  of  the  Presbyterian  Party, 
when    it    was   not.     And  the  other  Men  that 
were  here  in  Court  upon  Oath,  and  that  were 
then  prefent,  as  Adams  and   Alford,  did  confefs 
upon  Examination,    That  they  heard  no  iuch 
words  from  me. 

The  next  Teftimony  is  Ma.^cv  Adams;  and  he 
relates  a  Story  of  a  Correfpondency  between /i^/7- 
liam  Drake  znAoue  Mafon%  and  being  ask'd,  Was 
Mafter  Love  privy  to  this  Correfpondency  ?  he 
did  fo  far  clear  me,  that  he  could  not  fay  ir,  nor 
was  I  privy  to  it.  Being  ask'd  again,  Was  Ma- 
fter Love  privy  to  thefe  Letters  of  fending  mo- 
derate Propofitions  to  the  King.^  That  he  like- 
wife  clears  me  in,  he  cannot  fay  it :  And  I  cari 
fay,  that  I  am  fo  far  from  Moderation  in  their 
Senle,  that  Moderation  in  their  Senfe  I  deem 
downright  Malignity;  which  I  was,  and  ftillam 
utterly  againft.  He  was  asked  likewife.  Did 
Mafter  Love  know  of  coUefting  a  fiundred 
Pounds  for  ?//«J .''  To  that  he  anfwered,  Thac 
he  durft  not  upon  Oath  fay  that  Mr.  Love  was 
privy  to  this  Colleftion ;  and  he  doth  not  fay, 
that  it  was  agreed  in  my  Houfe  to  fend  away  the 
Commiflion,  but  fays,  it  was  moved  in  my  Houfe : 
for  he  fays,  /  cannot  fay  it  was  agretd  upon,  foir 
there  was  no  Vote  pafsd.  Thefe  were  his  Words  5 
and  he  contradifts  Alford  and  Far  in  three  Places 
of  his  Teftimony,  He  overthrows  Alford's  De- 
pofirion.  He  affirms  that  the  Copy  of  the  Let- 
ter from  the  King  was  to  ftiew  what  great  Affr- 
ftion  he  bare  to  the  Miniftry  of  England;  and 
promifed  great  Favour  when  he  was  in  a  Condi- 
tion to  do  it;  and  defired  them  to  ftand  ftedfifl: 
in  the  Way  they  were  in.  And  he  (kith  he  dare 
not  fwear  that  this  Letter  was  read  in  my  Houfe  > 
but  he  thinks  it  was.  Now,  as  to  this  Letter 
likewife,  I  defire  the  fame  Favour  from  you, 
that  when  the  Letter  doth  not  appear,  neither 
the  Original,  nor  the  individual  Copy,  that  you 
would  te  tender  of  paffing  any  Judgment  upoa 
me  upon  the  vain  Rovings  of  a  Man's  Memorj'j 
and  of  a  Man's  Memory  too,  that  is  engaged  to 
profecute  my  Life  to  fave  his  own,  as  moft  of 
the  Witnefles  are  that  came  in  againft  me.  He 
S  X  faith 
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faith  there  was  a  Motion  made  in  my  Houfe, 
that  a  Commiffion  and  Inftruftions  fliould  be 
drawn  up,  to  fend  to  my  Lord  IVilloughby  of 
Parham^  and  the  reft  in  Holland;  but  he  fays, 
But  by  whom  I  cannot  fay:  and  fays  he,  "There 
•was  no  Debate^  as  I  remember^  to  mend  the  Inflmc- 
tions  i  though  the  Attorney-General  did  lay  it 
upon  me,  as  if  I  had  corredlcd  and  amended 
them,  when  I  did  neither  read  them,  no,  nor  fo 
much  as  touch  them  in  my  Life.  TheSubftance 
of  theCommiflion,  he  tells  you,  was  to  authorize 
the  Lord  IVilloughby  of  Parbam^  Majfcy^  Graves, 
and  others  to  affift  their  Brethren  of  the  Scotijb 
Nation  in  their  Treaty,  Now  to  this  there  is  a 
manifeft  Contradiftion  in  another  Man's  Tefti- 
mony  :  For  Captain  Far  fwears  that  the  Com- 
miffion he  fpeaks  of  was  not  to  treat,  but  only, 
as  private  Perfons,  to  advife  that  the  King  might 
agree  with  the  Scots  upon  the  Intereft  of  Reli- 
gion, and  the  Terms  of  the  Covenant;  that  he 
might  not  be  drawn  away  by  the  high-flown 
Cavaliers  and  Malignants.  So  that  Far  over- 
throws this  Teftimony  oi  yidams.  Adams  fays  it 
"Was  to  treat  -,  and  Far  fays  it  was  not  to  treat, 
but  to  advife.  But  be  it  the  one,  or  be  it  the 
other,  1  deteft  both  •,  I  had  no  hand  in,  and 
gave  no  Affeni  unco  it,  but  manifefted  my  Dif- 
fent  to  the  whole.  He  being  likewife  asked  (for 
I  am  ftill  upon  Adams's  Teftimony)  whether  at 
a  Meeting  it  was  not  propounded  at  my  Houfe 
to  write  to  the  QLicen,  and  to  Jermin  and  Piercy, 
to  mediate  with  the  King  to  agree  with  the 
Scots:  To  this  he  anfwcred,  No.  And  truly 
he  might  very  well  anfwer  foj  for  I  am  fure  J 
did  never  in  all  my  Life  hear  of  a  Motion  fo 
much  as  of  a  Letter  to  be  writ  to  any  of  thefe 
three  Perfons,  to  the  Queen,  Piercy,  ox  Jermin -y 
and  ftiould  have  loathed  and  abhorred  the  very 
Thought  of  it>  and  fhould  think  that  Caufe  the 
worfe,  wherein  ihefe  Perfons  were  engaged. 
Being  asked  whether  there  was  not  a  Letter 
from  Piercy,  that  writ  for  Money  to  be  fent  to 
the  King}  and  whether  the  Anfwer  given  way. 
That  they  fliould  ttay  till  the  King  and  Scots 
were  agreed,  and  then  to  fend  Money  j  Adams 
in  this  did  me  this  Right :  He  confeffed  he  faw 
fuch  a  Letter  writ;  but  (fays  he)  I  only  faw  it  in 
the  Hands  of  one  Mafon:  a  Man  who,  for  my 
part,  I  never  knew  nor  heard  of  till  I  was  in 
Trouble.  And  being  asked  whether  this  Letter 
from  Piercy  was  read  in  Mafter  Love\  Houfe,  he 
faid,  Certainly  no.  Being  again  asked  whether 
about  Auguft  there  was  not  a  Letter  written 
ixomMaffey,  wherein  he  faid  he  had  Back- friends 
in  Scotland,  and  complained  that  he  was  not 
promoted  there;  and  whether  that  Letter  was 
communicated  at  Mr.  Love's  Houfe:  In  this  alfo 
he  did  me  right;  for  he  anfwcred,  No  certainly, 
that  Letter  was  not,  to  the  beft  of  my  Remembrance, 
read  there :  I  heard  of  fuch  a  Letter,  but  faw  it 
not.  Then  being  asked  whether  one  Sterns  was 
not  a  Scotch  Agent;  and  whether  he  did  not  ufe 
to  come  to  my  Houfe:  To  which  he  gives  this 
Anfwer,  fVe  took  him  to  be  a  Scotch  Agent,  and 
he  met  fometimcs  at  Majier  LovcV  Houfe.  Now, 
Sir,  as  to  that,  he  fuppofeth  that  he  was  an 
Agent,  but  doth  not  fwcar  that  he  was  fo,  much 
lefs  that  I  knew  him  to  be  fo.  Nay,  I  can 
fwear,  upon  the  beft  Information  I  have  had 
both  from  his  own  Mouth,  and  the  Mouths  of 
others,  that  he  was  no  Agent;  for  he  lived  in 
£k^/(?;7^  fourteen  Years,  and  had  not  been  in 
Scotland  in  fourteen  Years. 


And  I  henrd  himfclf  fay  fo  when  he  went  away 
upon  the  Ad :  And  I  asked  him.  Arc  you  im- 
ployed  by  the  Church  or  State  oi  Scotland?  And 
he  told  me,  No,  he  was  not.  It  is  in  your 
Breafts  whether  you  will  believe  me,  or  no. 
And  likewife  Mr.  Blare,  when  he  was  here  in 
London,  did  affirm  to  me  that  he  was  a  poor 
honeft  Man;  and  that  he  was  no  way  imployed 
as  an  Inftrument  of  State.  I  know  nothing  of 
the  Man's  Agency:  Be  he  Agent  or  nor,  I  never 
fent  Letter  or  Meffiige  by  him,  nor  received  any 
from  him  in  all  my  Life.  But  1  fee  it  is  laid 
heavy  upon  me  in  my  Charge,  that  I  contributed 
Money  to  him;  but  no  Man  in  his  Depofitions 
did  prove  that  I  ever  gave  him  a  Penny.  Adams 
being  asked  whether  Mafter  Love  did  not  write 
down  the  Sums  of  Money  that  was  to  be  contri- 
buted to  Majfey;  in  this  he  doth  me  right  alfo, 
for  he  faith,  Mafter  Love  had  a  Paper  in  his 
Hand^  but  I  did  not  fee  what  he  wrote :  and  there- 
fore to  that  I  need  not  anfwer.  Being  further 
ask'd.  Did  not  Mafter  Love  put  the  firft  Letter 
of  their  Names  before  the  Sums  which  others 
wrote;  he  anfwcred.  He  could  not  fay  fo. 
Being  ask'd  further.  Was  there  not  a  Letter 
penn'd  by  Mafter  Love  and  Doftor  Drake?  this 
Anfwer  he  gives,  There  was  a  Letter,  but  (fays  he) 
/  cannot  deliver  it  upon  my  Oath  that  it  was  penned 
by  them;  but  I  thought  it  was  fo.  He  could  not 
tell  to  whom  this  Letter  was  direfted,  but  faid. 
It  was  declared  to  be  dire£ied  to  the  General  AJfembly 
of  Scotland.  Now,  as  I  obferved  in  the  Begin- 
ning, this  is  only  the  fingle  Teftimony  of  one 
Man.  And,  indeed,  it  was  the  firft  Queftion 
(as  I  remember)  that  was  asked  mc,  that  was  of 
moment,  when  I  was  examined  by  the  Com- 
mittee, whether  I  did  not  pen  this  Letter.  I  did 
declare  to  them  in  the  Prefence  of  God,  That  I 
neither  penn'd  that,  nor  any  other,  to  any  Perfon  of 
the  Scotifti  Nation  fince  thefVars  began:  And  this 
I  declare  in  the  Prefence  of  the  fame  God,  ftill 
to  be  a  Truth.  Being  ask'd  further,  Was  Mafter 
Love  prefcnt  at  fome  time  of  this  Meeting.?  he 
anfwer'd  I  was:  And  the  Reafon  why  he 
thought  that  we  might  pen  it,  was  becaufe  of 
the  Language  of  it.  Mr.  Attorney-General 
upon  this  (I  remember)  ufes  this  Expreffion,  My 
Lord,  this  is  very  high ;  after  we  were  ingaged  in 
Blood,  that  a  Letter  ftiould  be  fent.  But  to  this  I 
fay,  there  is  only  a  fingle  Teftimony  that  fuch  a 
Letter  was  writ  j  and  whether  it  was  fent  or 
no,  he  doth  not  prove:  nor  doth  he  prove  that 
I  writ  it:  And  1  declare  to  you  that  I  never 
writ  it.  As  touching  this  Letter,  which  Mr. 
Attorney-General  is  pleafed  to  infift  upon  fo 
much,  Adamsht\n^  asked  whether  it  was  agreed 
upon  that  this  Letter  ftiould  be  fent,  he  gave 
this  Anfwer,  //  was  after  the  fame  manner  that 
other  Things  were  agreed  upon;  but  there  was  no 
Vote  pafs'd :  And  therefore  he  cannot  prove  my 
particular  and  exprefs  Aflent  to  the  fending  of 
the  Letter,  or  any  other  Letter  whatfoever. 
And  here  to  take  off  the  JealouTy  of  a  Corrc- 
fpondency,  which  in  the  clofe,  ihro  the  Grace 
of  God,  I  ffiall  clear  to  you ;  but  to  tal-.e  it  off 
now  a  little,  before  I  come  to  it:  If  there  had 
been  a  Correfpondcncy  maintained,  would  it 
have  been  imaginable  that  from  the  time  of  the 
Fight  at  Dunbar,  which  I  think  is  ten  Months 
fincc,  to  this  time,  that  there  fhould  be  no  Let- 
ter that  any  Man  can  fay,  nor  that  I  did  certainly 
know  of,  that  either  was  written,  or  conveyed, 
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or  debated  upon  to  be  wiitttn,  from  that  time 
to  this  very  day,  to  any  of  the  Scotijh  Nation? 
And  yet  all  this  tends  to  aggravate  Matters  a- 
gainlt  mc,  and  all  the  Burden  is  laid  upon  my 
weak  Shoulders.  Other  Men  that  have  heavy 
Loads  have  laid  them  upon  my  Back,  to  lighten 
them  from  off  themfelves.  Touching  this  Let- 
ter, he  faith,  This  was  the  Subflance  of  it^  or  it 
'wasto  this  effeU^  or  purpofe.  And  again,  1  infift 
upon  it  to  befeech  your  Lordfliip  and  the  Court, 
to  take  heed  what  you  do.  It  concerns  you 
more  than  me:  It  concerns  my  Life  only }  but 
it  concerns  your  Honours,  and  Lives,  and  Souls, 
and  all,  that  upon  an  uncertain  Evidence  you  do 
not  fpill  a  Man's  Blood.  The  Man  never  read 
the  Letter,  only  he  heard  it  read  j  and  then  he 
brings  into  that  and  other  Letters,  Thi$  is  the 
Sum  of  it,  or  it  ivas  to  this  effeSl.  And  though 
this  Man  hath  done  me  Injury  in  fome  Particu- 
lars, yet  in  others  he  hath  done  me  Right :  For 
being  asked,  Did  Matter  Lo^je  write  Letters,  or 
receive  any,  or  mend  thofe  Inftruftions?  he  only 
fwears  he  faw  the  Letters  j  but  cannot  fay  I  did 
read  them.  Being  asked  whether  I  did  give  my 
Confcnt  to  the  fending  away  of  that  Letter  after 
J5««^<?r  Fight,  which  is  fo  much  infifted  upon, 
and  fo  greatly  aggravated,  he  did  thus  far  right 
me  J  he  laid,  /  will  not  fwear  he  did  give  his  Con- 
fent.  Being  asked  whether  I  was  a  Correfpon- 
denr,  he  fiid  he  took  me  to  be  a  Correfpondcnt : 
And  upon  ihcfe  Words  I  had  leave  to  ask  him 
this  Qiiellion,  Whether  he  knew  I  was  a  Cor- 
relpoiidcnr ?  To  this  he  faid.  That  Letters  were 
}ii.>ii'J  l>y  mcj  but,  faid  he,  I  cannot  fwear  that 
he  was  a  Correfpondent :  I  did  conceive  Mafler  Love 
to  he  a  Cuyrefpondent  j  but  I  did  not  fay  fo :  And  I 
dare  not  fwear  that  he  was  a  Correfpondent.  So 
that  herein  likewife  there  is  nothing  but  his 
humbly  Conceivings,  and  his  Suppofitions  j  ac- 
cording to  which  1  hope  you  will  not  pafs  any 
Cenfure  upon  me.  And  thus  I  have  done  with 
Adams'i  Teftimony. 

The  fifth  Teftimony  is  that  of  Jaquel^  which 
I  do  here  again  in  Court  except  againft  as  no 
legal  Witnefsj  for  he  did  declare  he  could  not 
in  Confcience  take  an  Oath  againft  me.  He  did 
well  nigh  half  an  Hour  declare  he  could  not 
fwear,  but  that  he  would  make  a  Narrative  or  Re- 
lation of  what  was  true.  I  did  entreat  your  Lord- 
fhips  leave  to  put  it  to  him  whether  he  was 
under  an  Oath,  or  noj  and  he  faid,  twice  at 
leaft,  I  am  as  good  as  ander  an  Oath.  IfanyPer- 
fon,  good  or  bad,  come  under  an  Oath,  I  muft 
iland  or  fall  by  his  Teftimony  j  and,  according 
to  God's  Ordinance,  an  Oath  is  to  decide  all 
Controverfies :  But  the  Man  declared  he  was 
not  under  an  Oath,  and  went  out  of  the  Court, 
and  was  fined  five  hundred  Pound:  And  when 
afterwards  he  was  called  into  the  Court  again, 
he  did  only  put  his  Hand  upon  his  Buttons  on 
his  Breaft.  So  that  this  was  not  any  taking  of 
an  Oath  ;  but  fearing  his  Fine,  he  did  it,  though 
with  much  feeming  Regret  of  Confcience }  and 
I  am  informed  this  Day  that  he  denies  that  he 
was  under  an  Oath.  And  if  fo,  then  I  have  no- 
thing to  fay  to  his  Teftimony  ;  and  fo  fhall  not 
fpcak  to  it,  but  only  as  to  a  bare  Relation  and 
naked  Information.  There  is  nothing  that  doth 
concern  me  in  his  Teftimony,  but  only  a  Con- 
currence with  Potter.  Potter  and  he  coming  to 
my  Houfe  with  fome  Letters,  (as  he  faith)  ons 
from  Bamjieldy  'another  from  jirgyle,    Lowdon 


and  Lothian,  and  Belcarras,  and  another  from 
one  xVIaftcr  Baiky,  \f  I  remember  righr.  Now, 
Sir,  as  to  thcfe  Letrcii,  1  do  not  deny  but  that 
they  brought  them  to  my  HouR  j  nay,  I  do  ac- 
knowledge thofe  two  Men  did  bring  rhofc  Let- 
ters to  my  Houl'c,  at  Icaftwife  which  they  faid 
were  fuch  :  But  whether  they  were  the  Origi- 
nals or  Copies,  1  know  notj  for  I  never  read 
nor  kept  the  Letters,  but  they  carried  away  the 
Letters  with  them.  And  Captain  Potter  faid, 
Mafer  Love,  I  have  News  to  Jljew  you ;  at  that 
very  time  when  Mr.  Jaquel  and  he  came  to  fhew 
them  at  my  Houfe.  This  Witnefs,  I  cannot 
call  him  fo,  but  this  Informer  faith,  that  being 
asked  what  was  done  upon  the  hearing  of  thofe 
Letters,  he  faid  Potter  read  the  Letters;  but 
that  there  was  no  Agreement  upon  it,  but  an 
utter  Diflike  in  all  that  heard  them  abnuc  the 
Contents  of  them.  And  he  hath  thefe  Words 
further.  It  was,  fays  he,  a  Trouble,  I  am  confident^ 
to  them  that  heard  and  lead  the  Matter  of  thofe 
Letters.  But  being  asked,  Did  Maftcr  Love 
agree  to  the  giving  of  forty  Pound  to  Bamfield 
and  his  Man?  To  that  Qycftion  he  anfwers 
thus :  He  faid  there  was  no  Agreement ;  but  ic 
was  thought  convenient  by  ail.  Upon  this  I 
craved  leave  of  your  Lordlhip  to  ask  him  this 
Queftion,  Plow  he  knew  my  Thoughts,  that  I 
thought  it  convenient?  To  which  he  gave  this 
Anfwer;  I  cannot  fay  any  thing,  that  Majier  hove 
did  fay  it  was  convenient.  So  that  therein,  though 
he  might  prefume  upon  a  Man's  Thoughts 
to  know  them,  yet  he  muft  only  judge  my 
Thoughts  by  my  Words,  as  the  Tongue  and 
Heart  agree i  for  he  is  not  a  God:  But  he  doth, 
not  fay  that  1  faid  it  was  convenient.  Nor  did 
either  of  them  prove  that  ever  I  gave  a  Penny 
either  to  Bamfield  or  his  Man. 

The  laft  Witnefs  that  came  in  againft  me,  is 
Captain  Fi^r.  And,  indeed,  I  do  not  know  what 
to  make  of  his  Teftimony  :  I  will  not  call  ic  a 
Prompting,  that  will  be  thought  too  bad  a 
Word;  but  certainly  it  was  fuch  a  Teftimony 
that  I  never  heard  produced  in  any  Court  in  my 
Life:  For  Mafter  Attorney-General,  and  fome 
others  here,  did  ask  him  ninety  eight  Queftions. 
So  that  the  Man  fpake  nothing  deliberately,  buc 
fpake  by  reading  out  of  his  private  Examinations, 
which  is  extrajudicial  to  be  brought  in  Court, 
where  the  WitnefTes  are  to  fpeak  viva  voce. 
There  was,  I  fay,  fo  many  Queftions  (befides 
thofe  I  had  leave  to  ask  him)  propounded  to  him, 
during  the  Time  he  was  upon  his  Oath.  And 
the  Man  was  of  a  dull  Spirit,  and  flow  of  Speech  > 
and  I  did  perceive  him  to  be  fo  poflefs'd  with 
Fear,  and  that  he  knew  not  what  he  fiid :  For 
he  hath  manifeft  Contradi£tions  in  his  Teftimony, 
which  I  believe  all  the  Court  will  fee,  and  there- 
in concur  with  me,  when  they  come  to  hear 
them.  The  firft  Word  I  heard  him  fay  inCourc 
was  this,  To  defire  the  Benefit  of  his  Papers.  Ic 
feems  he  did  fufpeft  the  Badnefs  of  his  Memory, 
that  he  muft  have  his  Papers  to  help  him,  (and 
Papers  written  by  another)  before  he  would 
depofe  in  Court  againft  me  for  my  Lif^e. 

Being  asked  whether  upon  the  ending  of  the 
Treaty  of  Jerfey  there  was  not  a  Letter  came 
ixomTitus,  to  defire  fomebody  to  come  zo Calais; 
and  whether  that  Letter  was  read  at  anyHoulej 
and  whether  at  my  Houfe  Jlford  was  defiied  to 
go;  he  affirms  he  was,  (which  none  elfe  did)  and 
which  is  a  moft  notorious  Fallhood,     I  have  no 

Rancour 


46.  T'be  Trial  of  Chriflopher  Love        5  Car.  11. 


134 

Rancour  in  my  Heart  againd  hinr,  the  Lord 
knows  I  have  prayed  for  all  thoie  that  perfecutc 
mcj  and  my  Heart  cleaves  to  tlicm  in  Love  and 
Pity.  1  do  not  tax  the  Badneis  of  his  Con- 
fcicnce,  I  think  he  dares  not  be  fo  vile;  but  I 
do  tax  his  Memory  in  Things  done  fo  long  ago. 
And  afterwards  he  fays  he  could  not  remember 
ought,  (tho  he  did  pretend  to  remember)  becaufe 
they  were  done  fo  long  ago;  yet  before  he  did 
affirm  them.  Now  to  demonftrate  this,  that  he 
fays  in  this  Claufe,  to  be  falfe,  that  Alford  was 
defired  in  my  Houfe  to  go,  Jlford  himfelf  fays 
he  was  never  at  my  Houfe  till  he  came  from 
Calais^  which  is  certainly  true:  And  therefore 
jilford  could  not  at  my  Houfe  be  defired  to  go 
to  Calais.  When  there  was  an  Account  given 
oi  Jlford' s  Return  from  Calais,  then  I  know  he 
was  there,  though  I  never  fpake  with  him  be- 
fore that  time,  as  I  remember >  nor  was  he  ever 
within  my  Doors  till  after  his  Return.  But  fays 
Far,  I  cannot  fay  Mafier  Love  was  prefent  while 
Alford'j  Return  was  there  read;  for  fometimes  he 
was  ahfent. 

Then  further,  being  asked  what  was  the  Sub- 
ftance  of  that  Copy  of  the  Letter  from  the  King 
that  Alford  brought  from  Titus,  he  anfwered,  That 
the  Sum  oi  it  was  this,  that  the  King  oi Scots  did 
declare  he  would  give  Satisfaftion  to  the  Scots; 
and  in  order  thereunto,  he  defired  Gommiflioners 
to  be  fent  over  to  Breda.     Thefe  arc  the  Words 
of  his  Teflimony.     Now,    Sir,   this  is  but  the 
fingleTeftimony  of  one  Manj  and  it  is  contrary 
to  the  Teftimony  of  that  very  Man  that  brough 
over  this  Letter:    And   if  any  Man   knew   the 
Subftance  of  the  Copy  of  the  Letter  pretended 
to  be  from  the  King,   it  muft  be  yllford,   that 
brought  it  over:    Certainly  none  could  know  it 
better  than  he.     And  therefore  for  this  Man  to 
be   fo  ftrangely  befides  himfelf,    and  to  forget 
himfelf  fo,   as  to  fay  this  is  the  Sum  of  the  Let- 
ter, when  he  that  brought  it  faith  the  contrary, 
and  did  not  know  that  this  was  the  Sum  of  it, 
this  may  fcem    ftrangcj    and  I  hope  you   will 
judge  of  the  Weaknefs  of  this  Teftimony.    Being 
asked  whether  he  did  not  conceive  this  to  be 
the  Copy  of  the  King's  Letter,   he  did  mc  right 
in  thatj  for  he  faid  he  could  not  tell  whether  it 
was   the  Copy,    but   that  Jlford   told   him   he 
brought  over  a  Copy  of  the  King's  Letter.    And 
Mr.  Attorney-General  was  pleafed  to  aggravate 
this  of  Captain  Far  againft  me :    Says  he.   The 
King  fent  over  for  Commiflioners  to  treat  >   and 
accordingly  at  Mr.  Love's  Houfe  it  was  agreed 
upon  that  Commiffioners   fhould  be   fent,    and 
there  were  Perfons  named.    To  this  I  fay.  That, 
God  is  my  Record,  I  never  in  all  my  Life  heard 
(as  I  remember)  of  any  Letter  from  the  King  to 
that  end,  that  Commiffioners  (hould  be  fent  over. 
And  Far  doth  me  right  herein;  for  in  anfwer  to 
that  Queftion,  Was  your  Commiffioners  agreed 
upon?    he  three  times  anfwers  negatively.     I  do 
not  perceive  that  he  remembers  himfelf  fo  well 
in    all    his  Teftimony,    as   in    that    Particular. 
Being  asked  whether  theCommiffion  was  agreed 
upon,    he  faid  it  was  not  agreed  upon  by  the 
Company.     And  herein  he  did  me  more  right 
than   any  Man;    for  he  gave  my  Reafon,    For 
(fays   he)  the  Reafon  given  was,    Becaufe  private 
Perfons  could  not  give  a  Commiffion.     And  though 
he  hath  done  me  more  wrong  than  any  Man, 
yet  herein  he  hath  done  mc  more  right  than  any 
Man.     Being  further  asked,  Was  ic  not  debated 


to  fend  a  Commiffion  over  ?  Drake.,  he  faid,  read 
a  Paper  in  the  nature  of  a  Commiffion ;    hut  it  was 
not   agreed  upon   by  the  Company,   becaufe  pri"jats 
Perfons  could  do  no  fuch  thing.     And  a  third  time 
he  fays.  The  Commiffion  and  Inflrutlions  were  read 
in  a  Company  at  Mr.  Love'^  Houfe ;    (that  he  af- 
firms,   and  that  I  do    not  deny)  but   not  agreed 
upon.    And  further  he  faid.  He  did  conceive,  to 
the  beft   of  his  Remembrance,    it   was  in   the 
Name  of  the  Presbyterian  Party  oi  England :  But 
(fays  he)  /  cannot  pofitively  fay  it  was  fo ;    for  I 
did  but  only  hear  it  read.     Then  your  Lord  (hip 
asked  him  this  Queftion,   Did  you  fay  that  the 
Commiffion  was  not  agreed  upon,  but  that  the 
Inftructions   were?    To  this  Captain  Far   faid, 
That  PVilliam  Drake  undertook  to  draw  up  the 
Commiffion  and  Inftruftions;   but  yet,  fays  he, 
/  cannot  fay  that  they  were  either  drawn  up,    or 
fent.     Again,    he  fays  further,    (and   herein   he 
doth  me  more  right  than  Adams  or  Alford  doth) 
Adams,  he  fays  it  was  not  agreed  upon;    yet  he 
faith  thus.   There  was  a  Commiffion  read  for  to 
treat;    and  fo  fays  Alford:    But  this   Man  fays 
dire£lly,    That  this   fuppofed  Commiffion    was 
not  to  treat  in  the  behalf  of  the  Presbyterian 
Party.     And  it  had  been  a  Folly  for  private  Men 
to  affiime  fuch  a  vain  Title  to  themfelvcs.     So 
that  he  fays  direftly,  upon  your  Lordfhip's  Que- 
ftion to  him,  that  it  was  not  to  treat,  but  to  ad- 
vife  the  Scotch  Commiffioners,   and  the  Minifters 
cfpecialiy,    to   agree  with  the  King  upon   the 
Intereft  of  Religion,  and  Terms  of  the  Covenant. 
But  being  asked.   Was  it  not  in  the  behalf  of 
the  Presbyterian  Party  ?  he  anfwered.  No.    Being 
further  asked.   Was  there  not  an  Agreement  ac 
Mr.  Love'%  Houfe  for  a  Letter  to  be  fent  to  the 
Queen?    Herein  alfo  this  Man  doth  me  right > 
he  faid.  No,  my  Lord.     And  yet  he  contradifts 
himfelf  likewife;    for   being  asked  in  the  next 
Queftion  what  was  the  Subftance  of  that  Letter 
to  the  Queen,  he  anfwered.  The  Subftance  of 
the  Letter  to  the  Queen  was,    that  fhe  fhould 
perfuade  the  King  to  give  Satisfaction   to    the 
Scots  in  their   juft  Demands.     Now,   either  he 
muft  hear  of  this  Letter  fomewhere  clfe,  or  elfe 
frame  a  Fi£tion  to  himfelf,   that   this   was  the 
Matter  of  the  Letter,  when  there  was  no  fuch 
Letter  in  rerum  natura.     The   next  Thing    he 
charges  me  with,   is,  That  I  fhould  fay  it  was 
agreed  that  Money  iliould  be  raifed  for  Maffey 
and  Titus;    and  he  names  the  Sum,    he  thinks 
zfo,  or  300/.   and  that  J  thereupon  fhould  par- 
ticularly move  him  with  this  Qiieftion,    Captain 
Far,    what  will  you  do  ?    Now  I  bcfeech   your 
Lordfliip  and  the  Court  to  confider  that  he  doth 
not  fwear  that  I  faid  we  were  agreed,   but  /'/  was 
agreed;  and  that  might  be  the  rtft  of  other  Men, 
and    not  mine.     And  in  another  place  he  faid 
they  agreed;    but  he  doth  not  fay  that  I  faid  we 
agreed,   to  include  my  felf:    But  to  that,  That  I 
ftiould   move  him,   and  fay.   Captain  Far,  what 
will  you  do?  Truly  this  is  but  a  general  Queftion. 
And  he  himfelf  did  me  thus  far  right :  When  I 
had   leave   from    the   Court   to    propound    this 
Queftion  to  him.    Captain  Far,   did  I  move  you^ 
or  fay  to  you.  What  Money  will  you  give  for  Maftey 
or  Titus?   he  anfwered.    He  did  conceive  it  was 
for  that  Ufc.     So  that  he  proves  not  againft  me, 
that  I  moved  for  Money  for  Maffey  or  Titus;  but 
only  that  I  Ihould  fay.  Captain  Far,  what  will  you 
do?  And  if  you  obfervc  the  Words  of  the  Tefti- 
mony, they  are  thefe  exadly.    He  tells  you  that 
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he  brought  Five  Pounds ;  for  there  is  all  that  c- 
ver  I  am  charged  with.  I  am  not  charged  with 
lending  a  Penny  >  but  only  that  Fifteen  Pounds 
was  brought  to  my  Houfej  Ten  Pounds  by  Po/- 
ter^  and  Five  Pounds  by  this  Man.  And  he  af- 
firms that  he  left  this  Five  Pounds  at  myHoufe. 
And  herein  I  perceive  a  Contradiftion  in  the 
Man;  and  therefore  it  is  hard  to  determine  when 
he  fpeaks  true,  or  when  he  fpeaks  falfe,  Thefe 
are  his  very  Words;  Mr.  Love  (fays  he)  ask'd 
me  "what  I  would  do,  and  I  did  lay  down  Five 
Pounds  upon  Mr.  Love'^  'table.,  -when  feveral  Per- 
form were  in  the  Room.  And  being  asked,  Did 
Mr.  Love  receive  this  Money?  he  faid  he  could 
not  tell ;  but  was  loth  to  tell  who  he  thought  re- 
ceived it.  But  in  his  laft  Word,  favc  one,  that 
he  fpake  in  Court  (which  made  much  for  my  Ad- 
vantage) he  faid  he  thought  I  did  not  receive  it  j 
and  God  is  my  Record,  I  did  not :  But  he  faid 
another  Man  did,  and  named  Captain  Majfey. 
But  the  Contradiftion  I  obferve  is  this:  He  tells 
you  he  laid  down  Five  Pounds,  when  feveral 
Perfons  were  in  the  Room ;  and  in  the  next 
Queftion  but  one  being  ask'd.  Was  Mr.  Love  in 
the  Room?  Tes.,  my  Lord,  fays  he;  but  I  cannot 
fay  any  body  elfe  was  there.  So  that  therein  the 
Man  evidently  contradifts  himfclf.  And  ic  ap- 
pears he  was  under  a  very  great  Fear,  and  even 
confounded  by  the  many  Queftions  propounded 
to  him.  I  asked  him  further,  Did  I  btd  you  lay 
it  down  ?  Says  he,  /  cannot  fay  that  you  bid  me 
lay  down  the  Money.  Being  asked.  Was  this  way 
of  laying  down  of  Money  to  prevent  Difcovery  ? 
he  faid  he  did  it  under  that  Notion.  But  being 
asked  by  me,  Did  I  bid  you  lay  it  down  under  that 
Notion?  he  anfwered,  he  would  not  fay  1  did. 
So  that  I  neither  dire£bly  nor  indirectly  did  bid 
him  bring  Money  to  my  Houfe,  or  lay  it  down 
when  it  was  brought  there:  But  other  Perfons 
were  in  the  Room;  and  he  conceives  whatPer- 
fon  took  it  away.  Therefore  I  befeech  you  make 
a  candid  and  fair  Interpretation  of  what  I  have 
faid  or  done. 

Being  asked  about  the  Copy  of  the  King's 
Letter,  that  Jlford  fays  he  brought  over  from 
Ititus.,  whether  I  was  in  the  Room  whilft  it  was 
read,  he  faid,  I  cannot  fay  that  he  was  there  when  it 
was  ready  but  he  was  there  during  fome  part  of  the 
Communication.  But  fays  he,  /  cannot  fay  he  was 
there  at  the  reading  of  the  Letter ;  nor  can  I  fay  he 
was  prefent  whilft  the  Narrative  was  read.  He 
obferved  I  was  often  called  away,  and  was  abfcnt; 
and  fays  he,  /  cannot  fay  there  was  any  fuch  thing 
done  by  Mr.  Love.  And  I  asked  him  this  Que- 
ftion, Did  I  fend,  or  agree  to  fend  Major  Alford/o 
Calais?  He  anfwers.  He  thinks  I  did  not.  And 
herein  he  falfifieth  his  former  Tcftimony;  for  he 
faid  Major  Jlford  was  defired  in  my  Houfe  to  go 
to  Calais -y  and  yet  Alford  fwore  he  never  was  in 
my  Houfe  till  after  he  came  from  thence.  But 
herein  he  doth  me  right  too,  (though  with  Con- 
tradiftion  to  himfelf :)  He  faid  it  was  agreed  at 
my  Houfe  that  Alford  fhould  go ;  and  yet  now 
he  fays  he  thinks  1  did  not  agree  to  the  fending 
of  Alford. 

Being  asked  further,  whether  I  did  giveCon- 
fent  to  the  fending  away  theCommiffion,  he  an- 
fwered, /  cannot  fay  Mr,  Love  was  there  when  it 
was  fent  away.  And  truly  I  may  fay,  who  brought 
it  away,  or  who  drew  it  up,  and  what  was  done 
in  it,  1  cannot  tell.  There  might  be  a  thoufand 
Trcafons  in  it,  for  ought  I  knowj  for  I  did  nei- 
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ther  own  the  reading  of  ir,  nor  the  fending  of 
It;-  but  did  utterly  proteft  againft  both.  Being 
again  asked  whether  I  agreed  to  the  fci,ding  of 
It  away,  he  anfwered,  //  was  agreed  upon  by  all 
that  we  could  not  fend  the  Commifion  away.  When 
I  asked  him.  Did  1  fay  to  you.  Captain  Far,  IVill 
you  contribute  five  Pounds  for  MafTcy  and  Titus  > 
he  gave  this  Anfwer,  (fays  he)  You  asked  me 
what  I  would  do ;  fo  that  I  conceived  it  was  for 
MafTey  and  Titus.  And  he  affirms  he  laid  this 
Five  Pounds  down  in  my  Houfe  j  but  did  not  fay 
that  I  received  it.  And  in  the  prefence  of  God 
I  fpeak  ir,  I  never  faw  it,  nor  received  it  in  all 
my  Life. 

And  thus  with  much  Acknowledgment,  and 
bleffingGod,  and  thanking  yourLordihipand  the 
Court,  you  have  given  me  leave  to  take  a  brief 
Survey  through  the  Dcpofitions  of  the  Witnefles, 
tho  they  have  been  very  large,  and  the  Charge  a- 
gainft  me  very  high. 

Now  having  fpoken  to  the  Depofitions  (before 
Iftiallcrave  leave  to  fpeak  fomcthing  concerning 
my  felf,  and  make  humble  Propofals  to  this 
Court)  I  fliall  add  but  one  Word,  and  it  is  this: 
I  was  loth,  before  I  faw  Witnefles  Face  to  Face 
to  confefs  any  thing;  I  dcem'd  it  againft  Nature 
for  any  to  confefs  againft  himfelf,  unlefs  he  could 
be  fure  his  Confeflion  ftiould  not  prejudice  him. 
And  I  might  have  been  guilty  of  my  own  Blood* 
if  I  had  confefled;  for  then,  did  the  Matter  con- 
fefs'd  amount  to  Treafon  by  your  Law,  my  Life 
would  be  at  your  Mercy,  and  you  might  hang 
me  upon  mine  own  C>>nteffion.  And  upon  that 
ground  I  went  ref.lv'd  to  the  Committee;  and 
thro  the  Grace  of  God  I  refolved  not  there  to 
confefs  a  Word  nor  Tittle,  till  I  heard  what  Proof 
was  brought  in  againft  me.  And  nr.w  1  do  in- 
genuoufty  acknowledge  that  thtrre  were  feveral 
Meetings  at  my  Houfe;  that  thcfe  Perfons  mec 
there;  and  that  this  Commifli  )n  was  read  there, 
but  I  did  utterly  diilike  it,  and  difTent  from  it! 
And  that  I  was  prefent  at  the  reading  of  Letters' 
either  at  the  beginning,  or  end,  or  fome  part  of 
them,  I  do  acknowledge;  And  this  I  fay,  that  I 
was  ignorant  of  the  Danger  that  now  I  fee  I  am 
in.  The  Adt  of  the  2d  of  Augufi,  \6^o,  doth 
make  it  Treafon  to  hold  any  Correfpondency,  or 
to  fend  Letters,  tho  but  in  a  way  of  Commerce 
imo  Scotland,  let  the  Matter  of  them  be  what  ic 
will.  Now  herein  my  Counfel  acquaints  me 
with  my  Danger,  That  I  being  fometimes  pre- 
fent when  Letters  were  read  in  ray  Houfe,  am 
guilty  of  a  Concealment;  and  as  to  that,  [  do 
humbly  lay  my  felf  at  your  Feet  and  Mercj'. 
But  as  to  Treafon,  I  do  not  know  any  perfonal 
A6t  of  mine  proved  againft  me,  that  brings  me 
under  any  Ad:  of  yours.  And  thus  havingljrief- 
ly  fpoken  concerning  the  Charge  in  genenl,  and 
concerning  my  Accufers,  and  having  briefly  fur- 
veycd  their  Teftimony,  I  fliall  humbly  crave 
leave  to  fpeak  fomcthing  concerning  my  felf, 
and  I  fhall  be  very  brief  m  it. 

Concerning  my  felf,  ic  is  needful  I  fhould 
fpeak  a  Word  :  I  vvould  not  ftand  under  Mifre- 
prefentations,  to  feem  to  be  what  1  am  not.  I 
am  prefented  unto  fome  as  if  I  were  a  Malig- 
nant, an  Apoftate  from  my  firft  Principles,  a 
Mover  of  Sedition,  and  what  nor,  but  what  I 
am.  Wherefore  I  am  conftraincd  to  fpeak  a 
Word  in  my  own  Vindication,  and  I  fhall  make 
the  Apoftle's  Apology,  /  am  become  a  Fool  in  glo- 
rying i  but  ye  have  compeU'd  me.     I  count  ic  never 
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lawful  for  a  Man's  own  Mouth  to  praife  him, 
till  another  Man's  Mouth  accufes  himj  and  then 
he  may  without  Vanity  be  his  own  Vindicator. 
What  I  ihall  fay  of  my  felf,  the  Lord  knows  it 
is  not  voluntarily,  out  of  an  aflFc£ted  Oftcntation, 
but  by  Compulfion,  for  a  neceflary  and  clear 
Manifcftation  of  my  Principles  and  Pra£tices, 
now  fufpecled.  As  touching  Malignity,  I  hate 
both  Name  and  Thing  :  And,  as  Cardinal  Far- 
nefus  faid  of  himfelf  profanely.  That  if  he  knew 
any  Part  of  him  infe£ted  with  Lutheranifmy  he 
Kvould  cut  it  off,  and  caft  it  into  the  Fire  j  that 
I  can  fay  truly,  That  if  I  knew  any  Part  of  me 
infefted  with  Malignity,  I  would  cut  it  off  with 
the  Pruning-hook  of  Mortification,  and  by  an 
ingenuous  Retraftion  before  you  all  this  Day. 
God  is  my  Witnefs,  I  never  drove  a  malignant 
Dcfign,  I  never  carried  on  a  malignant  Intereft  : 
I  detcftboth.  I  ftill  retain  my  old  Covenanting 
Principles,  from  which,  through  the  Grace  of 
God,  I  will  never  depart  for  any  Terror  or  Per- 
ftiafion  whatfoever.  When  I  look  upon  all  the 
Vows,  and  Covenants,  and  Declarations,  and 
Proteftations  of  both  Houfes  of  Parliament,  I  do 
find  a  Suitablenefs  between  my  Judgment  and 
ihem,  and  am  not  confcious  to  my  felf  of  any 
thing  that  I  have  done  in  oppofition  or  contra- 
diftion  thereunto :  And  therefore  I  may  fay  as 
Jeremy  did,  when  he  was  accufed,  in  the  like 
Cafe,  of  making  Dcfeftion  to  a  contrary  Party, 
Jer.  37.  ij,  14.  Irijah  y«/^  ?o  Jeremiah,  fhoufal- 
kft  away  to  the  Chaldeans.  Then  faid  Jeremiah, 
//  isfalfe^  I  fall  not  away  to  the  Chaldeans.  So, 
if  it  be  charged  upon  me  that  I  am  fallen  from 
my  firft  Principles,  or  that  I  am  fallen  to  Ma- 
lignity, I  fay  to  any  that  fhall  fo  accufe;  me, 
it  is  falfe,  I  fall  not  away  to  Malignity  j  I  do  re- 
tain as  great  a  Keennefs,  and  (hall  whilft  I  live, 
and  as  flrong  an  Oppofition  againft  a  malignant 
Interell,  whether  in  Scotland,  or  in  England,  or 
in  any  part  of  the  World,  againft  the  Nation 
where  I  live,  and  have  to  this  Day,  as  ever  I 
did  in  former  Times.  I  am  no  Incendiary  or  e- 
vil  Inftrumenr,  to  divide  the  Nations  one  from 
another :  God  knows  the  Grief  of  my  Heart 
hath  been  for  the  Divifions,  and  the  Defire  of 
my  Soul  hath  been  for  the  Union  of  both  the 
Nations.  And  if  I  had  as  many  Lives  as  I  have 
Hairs  on  my  Head,  or  as  much  Blood  in  my  Veins 
as  there  is  Water  in  the  Sea,  I  could  count  it 
all  well  fpent  to  quench  the  Burning  that  our 
Sins  have  kindled  between  the  two  Nations.  I 
have  all  along  engaged  my  EUate  and  Life  in  the 
Parliament's  Quarrel  againft  the  Forces  raifed  by 
the  King:  My  appearing  in  their Caufe  was  not 
from  any  Aim  at  Profit,  but  out  of  a  Perfuafion 
of  Confcience  and  Senle  of  Duty.  I  may  fpeak 
it  as  Paul  doth  it  of  himfelf,  1  was  in  Labours 
more  than  they  all.  I  fpeak  it  without  Vanity  j  I 
was,  according  to  my  obfcure  Station  and  mean 
Condition,  in  doing  and  giving  in  the  Parlia- 
ment's Quarrel,  more  than  many.  Many  gave 
out  of  their  Abundance  j  but  I  out  of  my  Want : 
And  as  Chrift  fpake  to  the  Widow  who  gave 
two  Mites,  That  Jhe  gxve  more  than  they  alii 
for /he  gave  all  that  Jhe  had,  even  all  her  Living  : 
So  did  I  i  though  I  gave  my  Mite,  yet  I  gave 
my  All.  And  1  did  not  only  deem  it  my  Duty 
to  preach  for  the  Lawfulnefs  of  a  Defenfivc 
War,  but  (unlefs  my  Books  and  wearing  Appa- 
rel) I  contributed  all  that  I  had  in  the  World : 
And  that  was  no  fmall  Sum,  confidering  the 


Meannefs  of  my  Condition.  And  I  have  at  this 
Day  a  great  Sum  due  to  me  from  the  State, 
which  is  ftill  kept  from  me,  and  now  my  Life 
endeavoured  to  be  taken  from  me.  And  yet  for 
all  this,  I  repent  not  of  what  I  have  donej  tho 
I  could  from  my  Soul  wifli  that  the  Ends  of  that 
juft  War  had  been  better  accomplifhed :  Then 
fhnuld  we  have  been  happy,  and  united  among 
our  felves,  and  honoured  among  the  Nations 
round  about  us.  I  am  fo  far  (1  fay)  from  repent- 
ing of  what  I  have  done,  both  by  doing  and 
contributing,  and  fuffering  in  the  Parliament's 
Quarrel,  that  were  it  to  do  again  upon  the  fame 
unqueftionable  Authority,  for  the  fame  declared 
Ends,  and  againft  the  fame  malignant  Perfons,  I 
fhould  manifeft  as  much  Readinefs  of  Mind 
to  engage  according  to  my  Meafure,  as  ever  I 
did. 

And  thus  I  have  declared  my  felf  touching  my 
Principles  in  thefe  Particulars:  I  ihill  now  crave 
leave  to  exprefs  my  felf  a  little  touching  my  Suf- 
ferings} and  then  to  make  but  a  few  bumble 
Propofals,  and  fo  caft  my  Life  into  God's  Hands 
and  yours.  Touching  my  Sufferings,  I  may  fay 
that  my  whole  Life  hath  been  a  Time  of  AP- 
fliftion,  cither  of  Body  or  Mind :  God  fees  nry 
Heart  to  be  a  tough  and  knotty  Piece,  that  ic 
needs  fo  many  Blows  to  break  it.  I  may  fay  with 
the  Pfalmijl,  I  have  been  afflicted  from  my  Youtb 
up,  and  from  my  Youth  up  have  I  met  with  Op- 
pofition :  From  the  Prelates,  being  perfecuted 
by  them  meerly  for  Confcience  fake.  It  is  near 
twenty  Years  fince  I  was  cited  to  the  Bifhops 
Courts :  I  have  been  often  troubled  for  hearing 
of  Sermons,  and  difcharging  other  Excrcifes  of 
Religion,  which  were  an  Offence  in  thofeDays. 
When  1  was  a  Scholar  in  Oxen,  and  Matter  of 
Arts,  (I  do  not  fpeak  it  out  of  vain  Oftentation, 
but  merely  to  reprefent  unto  you,  that  what  C 
was  I  am,  and  what  I  am  I  was)  I  was  the  firfl 
Scholar  I  know  of,  or  ever  heard  of  in  Oxo»^ 
who  did  publickly  rcfufe  in  the  Congregation- 
Houfe  to  fubfcribe  unto  thofe  Impofitions  or  Ca- 
nons impofed  by  the  Archbifhop,  touching  the 
Prelates  and  Common-Prayer j  and  for  which, 
though  they  would  not  deny  me  my  Degree, 
yet  I  was  expelled  the  Congregation-Houfc,  ne- 
ver to  fit  as  a  Member  among  them.  When  I 
came  firft  to  London,  which  is  about  twelve  Years 
fince,  I  was  oppofed  by  the  Bifhop  of  London  ^ 
and  though  I  was  called  as  a  Le6lurer  to  yf«»  ^l~ 
derjgate,  yet  it  was  near  three  Years  before  I 
could  faften  upon  any  Lefture.  After  this,  a- 
bout  the  Year  1640,  or  1641,  I  was  imprifoned 
in  Newcaflle,  merely  for  exprcfling  my  felf  a- 
gainft  the  Errors  of  the  Service-Book,  and  was 
removed  from  Prifon  there,  by  a  Habeas  Corpus^ 
to  this  Place;  and  in  this  Court  of  King's-Bencb 
I  was  acquitted.  After  this,  about  the  beginning 
of  the  Wars  between  the  late  King  and  the  Par- 
liament, I  was  the  firft  Minifter  that  I  know  of 
in  England,  who  was  accufed  for  preaching  of 
Treafon  and  Rebellion,  merely  for  maintaining 
in  a  Sermon,  in  Kent,  at  Tenderden,  the  Lawful- 
nefs of  a  defenfive  War,  at  the  firft  Breaking- 
out  and  Irruption  of  our  Troubles;  but  was 
then  publickly  acquitted  in  a  Court  there,  and 
recovered  Cofts  and  Damages  of  my  Accufer. 
After  this  I  had  a  little  Breathing-time,  whilft 
the  two  Houfes  of  Parliament  were  in  Power 9 
only  I  was  once  complained  againft  by  the  King's 
Commiffioners  at  Uxbridge^  for  preaching  a  Ser- 
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tnon  there.  I  did  not  know  that  I  fhould  preach 
there  till  the  Pfalni  was  fung>  and  did  only 
preach  a  Sermon  which  I  had  preached  the  Day 
before  at  lV^ind/or-Cai\.\e.  I  was,  I  fay,  com 
plained  of  by  the  King's  Commiflloners  to  the 
Houfe,  for  that  Sermon  j  but  within  three 
Weeks  I  was  acquitted  and  difcharged  by  Order 
of  the  Houfe  of  Commons.  That  Sermon  is 
much  fpokcn  of,  becaufc  it  is  fo  little  feen,  it  is 
fo  obfcure  a  Piece  j  and  many  imagine  as  if  the 
Keennefs  of  my  AfFcdion  was  blunted  from 
what  it  was  in  that  Sermon.  But  i  declare  un- 
to you,  that  I  come  up  to  this  Day  to  every 
Tittle  of  that  Sermon.  1  hear  it  is  lately  printed ; 
and  if  it  be  printed  according  to  the  firft  Copy, 

1  will  own  every  Line  of  it,  as  that  to  which 
my  Heart  and  Judgment  concurs  to  this  very 
Day.  After  all  this,  fince  the  late  Change  of 
Government,  I  have  been  three  times  in  Trou- 
ble :  I  was  once  committed  to  Cuftody  by,  and 
twice  cited  before  the  Committee  of  Plundcr'd 
Miniftcrsj  but  there  was  no  fufficient  Proof  a- 
gainft  me,  and  fo  I  was  difcharged. 

But  now  laft  of  all,  this  great  and  laft  Trial 
and  Trouble  is  come  upon  me.  1  have  been 
kept  feveral  Weeks  in  clofe  Prifon,  and  now  I 
am  arraigned  for  my  Lifej  herein  is  my  great 
Comfort,   even  that  which    was  the  Apoftle's, 

2  Cor.  I.  10.  God  that  hath  delivered  me,  he  doth 
deliver  me,  in  whom  I  Irufi  that  he  will  yet  deli- 
ver me:  And  that  that  fliall  be  made  good  to 
me,  Jolf  f.  19.  He  Jhall  deliver  thee  in  fix  Trou- 
bles, yea,  in /even  there  Jhall  no  Evil  touch  thee.  As 
Cato,  he  was  accufed  thirty  two  times  by  the 
unkind  State  whom  he  faithfully  ferved,  and  yet 
after  thirty  two  times  Accufation,  his  Innocen- 
cy  and  Uprightnefs  brought  him  ofF.  Why 
fhould  not  I  be  confident  in  my  God,  who  have 
bad  a  Life-time  of  Experience  of  his  Care  and 
Love  towards  me.-*  It  is  not  the  Danger  of  my 
Life  troubles  mcj  I  am  a  fickly  Man,  and  I 
know  a  Difeafe  will  erc-long  kill  me,  whatever 
you  do  with  me:  but  this  grieves  me  more.  That 
I  fhould  fuffer  from  their  Hands,  for  whom  I 
have  done  and  fufFered  fo  much  in  my  obfcure 
Station,  and  according  to  my  weak  meafure. 
Had  it  been  an  Enemy  had  dealt  thus  by  me, 
and  made  fuch  an  eager  Profecution  of  me,  and 
fuch  high  Aggravations  of  that  which  in  the 
Simplicity  of  my  Heart  I  have  done,  it  had  not 
been  fo  much  j  and  as  I  told  the  Committee  when 
I  was  examined  by  them  (who  charged  me  with 
Jefuitifm  and  Non- Ingenuity,  becaufe  I  would  not 
confefs  againft  my  felf  and  others)  that  tho  I  ho- 
noured them  as  private  Gentlemen,  and  ftiould 
acquaint  them  with  what  my  felf  had  done,  when 
it  fhould  not  be  a  Snare  to  mej  but  when  they 
ftiall  apprehend  me  by  a  Warrant  for  Trcafon, 
and  examine  me  in  order  to  a  Trial  for  my  Life, 
in  no  Judicature  in  the  World  will  I  confefi  a 
Word,  till  I  firft  hear  what  will  come  iji  againft 
me.  Now,  as  I  told  them  then,  I  never  wrote 
Letter,  nor  received  Letter,  nor  fent  or  lent  Mo- 
ney to  any  Perfon  of  the  ScotiJIj  Nation.  Now 
that  I  fhould  meet  with  this  hard  meafure,  to 
have  the  moft  rigid  and  fevere  Interpretation  put 
upon  all  my  Aftions,  to  be  look'd  upon  with  fo 
jealous  (I  mightfay  witha  worfer)  Eye,  that  have 
in  my  meafure  ventured  my  All  in  the  fame  Quar- 
rel that  you  were  engaged  in,  and  lifted  up  my 
Hands  in  the  fame  Covenant,  that  have  took 
fweet  Counccl  together,  and  walk'd  in  Fcllow- 

VOL.   II. 


(hip  one  with  another :  that  from  thefe  I  fhould 
have  fuch  hard  meafure,  thi<^,  this  'roubles  me 
greatly.  Had  I  been  fo  dealt  withal  at  the  Jun- 
tlo  at  Oxon,  I  fhould  not  have  been  fo  troubled 
at  itj  but  to  be  dealt  fo  with  at  IVejlminjler^ 
this  IS  that  at  which  I  ftand  am:i7.cd :  yet  blcflcd 
be  God,  I  am  not  afraid  ;  my  Confcicnce  doth 
not  tell  me  of  any  perfonal  Aft  of  mine  proved 
againft  me,  thar  brings  me  under  any  of  your 
Laws  as  to   Jreafon. 

And  thus  having  exprcf 'd  my  fdf,  concerning 
my  Charge,  and  the  Witncflls,  and  my  fclfi  I 
fhall  now  in  the  clofe  of  all  fay  (whatever  tor- 
tured Colleftions  or  Inferences  are  drawn  from 
my  Pra£l:ices,and  however  Lawyers  may  aggravate 
thofe  things  that  in  part  have  been  proved  a- 
gainft  mc)  yec  I  do  declare  in  the  prefence  of 
God,  that  whatever  I  have  done,  in  the  Simpli- 
city and  Integrity  of  my  Heart  I  have  done  it} 
and  did  deem  it  to  be  confonant  and  agreeable: 
both  to  my  Confcience,  and  to  the  Protcftations 
and  Covenant  I  have  taken  :  and  I  have  done 
nothing  out  of  Animofity,  or  from  a  Spirit  of 
Revenge.  And  thus  I  have  done  concerning 
myfelf. 

I  have  only  a  few  humble  Propofals  to  make 
to  your  Lordfliip  and  the  Court,  and  then  I  fhall 
leave  all  to  God's  Determination  and  yours  To 
you  that  are  my  Judges,  I  humbly  crave  this  of 
you,  and  I  do  it  upon  your  Lordfhips  Words 
the  firft  Day  of  my  Appearance  here.  When 
you  were  pleafed  to  deny  me  Counfel,  you  faid 
you  would  be  Counfel  for  me  j  and  I  bcfcech  you 
be  fo,  for  you  are  Judges  both  of  Matter  of  Law 
and  Matter  of  Fad.  I  may  make  ufe  of  that 
Paflage,  Prov.  :}i.  8.  Solomon  fays  there,  That 
Rulers  mufl  open  their  Mouths  for  the  Dumb,  in 
the  Caufe  of  all  fuch  as  are  appointed  fur  Deflrti- 
£lion.  Truly,  my  Lord,  I  am  as  a  dumb  Man 
before  youj  dumb  in  Matters  of  Law,  I  cannot 
plead  one  word  for  myfelf:  I  befeech  you  be  as 
Solomon's  Rulers  were,  and  open  your  Mouths 
for  him  that  is  appointed  to  Deftrufbion ;  you 
who  are  my  Judges,  be  my  Advocates,  my  Life 
lies  in  your  hands.  And  then  I  befeech  you  lee 
me  make  this  humble  Motion  to  you.  That  you 
would  not  count  any  thing  that  I  have  done  to 
be  out  of  Animofity  or  Stoutnefs  of  Spirit: 
Truly,  nothing  but  Confcience  could  carry  me 
through  all  my  Sufferings  j  I  could  not  leave 
fuch  dear  Relations  that  God  hath  given  me, 
and  fuch  a  loving  People,  and  comfortable 
Livelihood,  as  any  Minifter  hath  within  the 
Walls  of  London  :  nothing  but  Conviftion  of 
Confcience  can  carry  me  another  way  j  and 
till  Confcience  be  fully  fatisfied,  I  cannot  ftir 
one  ftcp. 

The  next  thing  I  beg,  is,  to  befeech  your 
Lordfhip  and  the  Court  to  put  a  candid  and  fair 
Interpretation  upon  all  that  I  have  done,  or  that 
by  Witnefs  you  have  heard}  that  it  was  no  ma- 
lignant Defign,  tho  I  do  not  own  the  Manage- 
ment of  any  Defign:  I  never  writ  Letter,  nor 
fent  Letter  to  any  of  the  Scotifh  Nation  j  yec 
thus  far  I  own  the  thing,  that  it  was  agreeable 
to  my  Judgment  and  Confcience.  For  I  thought 
the  Intereft  of  God  and  Religion,  and  the  Good 
of  the  Nation,  would  be  more  advanced  if  the 
King  went  into  Scotland  upon  Covenant-Terms, 
than  if  he  fhould  fall  into  the  hands  of  the  lufh 
Rebels,  or  offer  this  Nation  to  the  Turk  or  Spa- 
niard, or  any  other  to  come  in  and  make  a  Prey 
'  '  T  of 
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of  ic.  I  dit^  judge  it  would  be  a  Foundation  laid  of 
great  TrouWes  and  Blood,  if  he  \ 
ccivcd  by  that  Nation.     And  tho  I 
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were  not  re 
did  not, and 
do  not  in  the  lead  own  either  the  Commiirion 
or  Indrudions,  or  the  Way  of  Management  of 
that  Biifinefs}  yet  I  confefs  the  Agreement  be- 
tween the  King  and  Scots  I  defired,  and  deemed 
it  my  Duty  upon  this  ground,  one  Claufeof  the 
Covenant  being,  to  fctlc  the  Union  and  Good 
of  both  Nations;  and  thofc  who  endeavour  the 
contrary,  are  declared  by  the  Covenant  to  be 
Incendiaries,  Malignant?,  and  evil  Inftruments, 
who  not  only  divide  the  Kingdoms  one  from  a- 
mther,  but  divide  the  King  from  his  People. 
Now  they  declaring  him  to  be  their  King,  ac- 
cording to  my  apprehenfioni  thought  it  agreea- 
ble to  my  Covenant,  to  pray  and  defire,  as  a  pri- 
vate Man,  and  no  more,  for  an  Agreement  be- 
tween the  King  and  them,  upon  thofe  Terms 
confiilent  with  the  Safety  of  Religion,  and  the 
Terms  of  the  Covenant. 

And  thus  I  have  opened  my  Heart  to  you  : 
The  favourable  Interpretation  I  humbly  beg  of 
you,  is  this  -,  That  things  might  not  be  taken 
in  the  worft  fenfe  .•  Nofi  ejl  reus,  nifi  Mens  fit 
rea;  he  is  not  guilty,  unlefs  the  Mind  be  guilty: 
I  heard  your  LordlTiip  fay  fo  at  Guild-Hall^  as  I 
remember. 

The  Lord  knows  in  the  Uprlghtnefs  of  my 
Heart  I  have  done  what  I  have  done.  It  is  a 
Maxim  in  the  Law,  (I  have  read  it  in  Divinity- 
Books)  Jmpliartdi  funt  Favores,  (3  in  Pcenis  be- 
nignior  Interpretatio  facienda  :  Favours  are  to  be 
amplified  and  enlarged  by  Magiftrates  ;  but  in 
Puniflimcnts  the  mofl:  benign  and  favourable  In- 
terpretations muft  be  made.  Now  of  my  A£lions 
the  harfliefl  Interpretations  are  made:  I  have  a 
Charge  laid  againft  me,  which  I  deem  (and  as 
my  Counfel  tells  me)  to  be  rather  a  Flourirti  in 
Law,  than  Reality  of  Matter. 

I  flood  amazed  when  I  heard  the  Charge  a- 
gaind  me,  I  thought  it  had  rather  been  againfl: 
fome  other  Man  than  againft  me.  As  if  I  fliould 
fend  to  the  Queen,  Pieny,  and  Jermin!  herein  I 
did  rather  venture  my  Lite  upon  a  Trial,  than  to 
lie  under  all  that  Obloquy  v/hich  that  Charge 
did  lay  upon  me.  Therefore  I  again  befeech 
you,  put  a  fair  and  candid  Interpretation  upon 
what  is  proved  againft  me. 

I  remember  a  Phrafe,  Summum  Jus  eft  fumma 
Injuria -y  To  be  over-juil:,  is  to  be  injurious.  Be 
mot  over-rigbtecus,  may  refer  to  Courts  of  Ji-di- 
catory.  Herein  I  acknowledge,  that  my  not  re- 
vealing what  my  Accufers  have  done,  this  luyeih 
me  under  the  Fault  of  a  Concealment,for  which 
I  lay  my  fclf  at  your  feet. 

The  next  humble  Requcft  I  have  to  make,  is 
this.  To  intrcat  your  LordHiip  and  the  Court, 
that  you  would  not  hearken  to  any  politick  Sug- 
geftions  that  may  be  laid  before  you:  I  know 
under  what  difadvantage  I  lie,  that  am  the  firft 
Minifter  in  England  tiy'd  for  Trcafon,  in  a  bufi- 
ncfs  of  this  nature,  and  what  a  prejudice  this 
is  to  me,  to  make  an  example  upon. 

The  firft  Suggeftionthat  1  humbly  intreatyou 
V7ould  not  hearken  to,  is,  That  it  will  not  be 
for  the  Honour  and  Intereft  of  the  State,  if  I 
be  not  condemned.  Truly,  it  is  for  the  Honour 
of  the  State  for  you  to  do  Juftice:  if  you  have 
found,  that  I  ever  writ  Letter,  or  fent  or  re- 
ceived Letter,  or  lent  Money  j  if  in  thefe  re- 
gards you  have  found  me  within  your  A6ls,fparc 


me  not ;  but  if  I  have  been  only  prcfent  at  the 
reading  of  Letters,  and  have  been  filent  at  what 
others  have  donej  therein  I  lay  my  iclf  at  your 
mercy,  to  ilicw  me  fixvour.  It  was  a  Suggeftion 
to  Pilate,  If  thou  [par eft  that  M.ui,  thou  art  no 
Friend  to  Cxfar;  and  fo  if  you  do  not  condemn 
me,  you  are  no  Friends  to  thofe  w/ho  commifTio- 
natc  you  :  but  be  Friends  to  yourfclves  and  Fa- 
milies, and  take  heed  that  you  bring  not  guilt- 
lefs  Blood  upon  you. 

And  here  (and  fo  I  fhall  have  done)  in  the 
Clofe  of  all,  1  do  acknowledge,  that  in  many 
Particulars,  as  touching  not  revealing  (I  fay  noc 
as  to  perfonal  Aftings,  nor  do  any  prove  it  a- 
gainft  me)  I  do  fall  within  your  Afts,  as  to  the 
Cenfure  of  a  Concealment ;  and  herein  I  hum- 
bly beg  your  Mercy.  And  however  I  may  be 
judged  to  be  a  Man  of  a  turbulent  and  unquiet 
Spirit,  yet  thofe  that  know  me  in  my  Relations, 
will  noc  fixy  io  of  me  j  and  my  People,  over 
whom  God  hath  called  me  (t  think)  will  fay,  I 
am  a  Man  who  defireth  to  live  quierly  in  the 
Land.  But  however  my  Spirit  snd  Principles 
are  queftioned,  yet  I  refolve  by  the  Grace  of 
God  to  lead  for  the  future  a  quiet  and  peaceable 
Life,  in  all  Godlinefs  and  Honefly. 

I  have  but  one  word  more  to  clofe  all  I  have 
to  fay  for  my  felf,  (for  I  have  made  no  Plea  in 
Law  }  in  thofe  matters  I  am  as  a  dumb  Man,  and 
cannot  open  my  mouth)  and  'tis  this  :  The 
Charge  and  Depofitions  lie  before  you,  ?nd  I 
will  but  lay  this  before  you  alfo,  That  if  fo  be 
my  Fa6t  fhould  deferve  Death,  wh-ch  I  believe 
it  doth  not,  and  I  hope  you  cannot  find  me  I'n- 
der  your  own  A6ts  as  to  Treafonj  yet  if  you  do 
cenfure  me  rather  upon  a  political  Inrerelt,  thaa 
from  the  Merit  of  the  Fa£t,  the  Scripture  ac- 
counts not  that  Juftice,  but  Murder.  Jehu  put 
to  death  ylhab's  Sons,  and  that  by  the  Command 
of  God  J  but  he  did  it  upon  a  political  Intereft, 
to  eftablifh  himfelf  in  his  new-gotten  Govern- 
ment :  and  when  God  reckons  for  this,  he  fays, 
/  nvill  avenge  the  Blood  of  Jezrcel  upon  the  Houfe 
of  Jehu.  To  do  any  thing  upon  a  political  Inte- 
reft, tho  the  Faft  may  deferve  Death,  the  Scrip- 
ture counts  this  Murder,  not  Juftice. 

And  I  befeech  you,  let  me  fuggcft  one  thing 
to  you,  tho  I  am  «  Worm,  and  no  Man,  and  de- 
ferve not  to  be  regarded  amongft  the  Children 
of  Men  i  yet  what  I  have  done  and  fuffered,  let 
it  be  a  little  thought  on  by  you:  And  let  me 
urge  that  of  Miathar  the  Prieft,  he  did  an  A£t 
that  was  not  juftifiablc,  and  f;'.i:h  Solomon,  Thou 
art  -worthy  of  Death  j  but  I  will  not  at  this  time 
put  thee  to  death,  becaufe  thou  bareft  the  Ark  of  the 
Lord  God  before  David  my  Father,  and  becaufe  thou 
haft  been  ciffliHed  in  all  wherein  my  Father  vjas 
affli£led.  1  leave  it  to  your  own  Confcienccs  to 
make  Application.  Many  things  clfc  might  be 
fuggefted  againft  me,  and  all  to  exafperate  and 
exulceratc  your  Minds  againft  me,  to  make  yoii 
with  lefs  regret  of  Gonfciencc  to  pafs  a  doleft:! 
Sentence  upon  me;  which  I  hope  you  cannot, 
and  for  the  fear  of  the  Lord  you  dare  not:  but 
if  you  fhould,  ("and  fo  I  have  done)  I  will  fay 
to  you  as  Jeremiah  did  to  the  Rulers  of  Iprael-y 
As  for  me,  behold  I  am  in  your  hands,  do  with  me 
as  feemeth  good  and  meet  unto  you :  but  know  ye  for 
certain,  that  if  ye  put  me  to  dtath,  ye  fljall  furely 
bring  innocent  Blood  upon  your  felves.  But  I  will 
fsy  as  the  Apoftlc  did,  I  hope  better  things  of  you^ 
tho  1  thus  fpeak. 

And 
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for  High-Treafon. 
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And  thus  I  commit  myfelf,    and  my  All,  unto 
God,  and  to  your  Judgments  and  Confcicnccs. 


Mr.  Attornsy-Generafs   Reply 
Mr.  Love'x  'Defence. 


to 


Attorn.  Gen.  \R  Y  Lord,  you  have  heard  him 
IVjl   fay  much,    and    it  had   been 
much  better  for  him  if  he  had  faidlefs.  My  Lord, 
when    Men  go  out  of    the  way  of  their    own 
Calling,  they  very  often  err  j    and  truly  I  may 
attribure  much  of  Mr.  Love's  Confidence  to  his 
Ignorance;  my  Lord,  to  his  Ignorance  of  the 
L;iw  :  and  when  Men  meddle  beyond  their  own 
bounds,  they  do  tranfgrefs.  Mr.  Love  hath,  made 
you  a  continued  Speech  ;    my  Lord,    I  do  find 
the  old  Proverb  commonly  true,  In  multitude  of 
Wonh  there  wanteth  not  Evil.     And  fiiould  I  fay 
nothing  againit    Mr.  Love^   my    Lord,  he  hath 
faid  enough  againft  himfelf,  in  that  that  he  hath 
now  rcpcared,  even  to  his  own  Condemnation, 
in  that  which  he  acknowledgeth,    my  Lord,  ([ 
cannot  fay  ingenuoufly,  tho  himlclf  hath  faidfo) 
to  be  r^ither  a  Mifprifion  of  Treafon  and  a  Con- 
cealment.    My  Lord,  A£bs  of  Concealment  are 
not   fo  long  continued,    they  have  not  fo  long 
continuance:  A-id,  my  Lord, you  very  well  know 
(for  the  Satisfaftion  of  the  Gentleman  at  pre- 
fent,  and  fome  elfc  that  hear  me)  that  he  that 
hears  a  Treafon,  (for  I  do  go  now  a  little  in  his 
own  way)  he  that  hears  a  Treafon,  muft  not  look 
back  before  he  goto  the  Magiftrateand  reveal  it, 
and  if  he  be  at  the  Plough,    he  mufl  leave  his 
Plough;  if  this  Gentleman  were  inhisPulpir,  he 
mull  leave  his  preaching  :  he  that  knows  a  Trea- 
fon, mufl  go  prefently  and  reveal  itj  there  mufl 
bcuoRepetitionof  Treafon,  my  Lord:  Mr.  Love, 
my  Lord,  will  be  millaken  in  that.    But  truly, 
my  Lord,    I    was  very  forry,    confidering    the 
Condition  Mr.  Ltvenow  flands  in,  to  hear  thofe 
Expreflions  from  him  that  he  hath  made  to  you 
in  relation  to  the  pafl  and   prefent  Authority  : 
my  Lord,    I    am   not   willing   to  repeat  them, 
Mr.  Love  mufl  hear  of  it  another  time.  Truly, 
my  Lord,    here   is  little  of  Ingenuity  (all  Men 
will  believe)  in  this  Gentleman,  that  hath  now 
laid  it  for   a  Principle  to  himfelf,    and  all  that 
fhall  hear  him  ('and  I  think  it  not  to  be  fo  chri- 
Ilian,  fo  ingenuous)  not  to  confefs  any  thing  any 
time;  but  that  is  Ingenuity,  that  what  is  proved, 
that  he  will  confefs  ;  and  that  is  a  high  piece  of 
Ingenuity,  that  thofe  things  that  are  proved,  he 
will    ingenuoufly    acknowledge:     I,   my  Lord, 
do  not  take  that  to  be  Ingenuity,  neither  in  my 
Law,  nor  I   believe  in  his  Divinity  will  it  be. 
My  Lord,  there  harh  been  a  great  deal  of  Care 
and  Pains  taken  by  Mr.  Love   to  take  in  pieces 
the  Evidence ;  I  fhall  not  undertake  now  to  join 
them  together,  but  in  convenient  time  I  fliail,  I 
doubt  not,  for  the  Satisfafbion  of  the  Court  and 
their  Judgments,    who,    I  mufl:  fay,  have  been 
threatned  by  the  Gentleman;  and,  my  Lord,  I 
hope  for  the  Conviftion  of  himfelf.    My  Lord, 
he  knows  there  are  fhrewd  pieces  againfl   him 
that  he  hath  acknowledged,  but  he  would  take 
them  off  one  by  one;  but  when  they  are  put  to- 
gether, they  will  not  be  fingle  Evidence,   nor 
fingle  Tefl:imony,  nor  fingle  Fa£ts,  but  a  conti- 
nued Reiteration  and  Repetition  of  Treafon,  a 
continued  and  Series  of  Time.      My  Lord,  you 
are  pleafed  to  obferve,   that  he  himfelf  doth  ap- 
pear from  1548  to  i6fi,  fo  that  in  1648,  164P, 
Vol.  II. 


i6fo,  and  i(5f  r,  in  all  thefc  Years,  my  Lord, 
there  hath  been  this  conflant  Rcp-iiiion  and 
tranfa6ling  of  Treafon. 

My  Lord,  1  learn  from  him,  and  'tis  very  true 

It  is  not  good  dallying  with  holy  Thing',    nor 
is  it  with  States  and  Commonwealths,  it  is  very 
bad  dallying  with  them;  thofe  that  flutter  there, 
will  burn    their   Wings    at    laff;    and   it  is  not 
Quirks  of  Wit,    nor  Strains  of  Scnfc  or  Non- 
fcnfc,  will,  my  Lord,  clear  thefe  things;  it  will 
not  do  it,    my  Lord.      My  Lord,    he  hath  de- 
fired  you  will  not  hearken  to  private  Exp.mina- 
tions;  my  Lord,   I   have  faid  fo  too,    and  there 
hath  none  been  offered  to  you,    but  that  which 
hath  been  publick,  and  viva  voce;  all  have  been 
fo.     But   furely,    my  Lord,    I  could  wifh   this 
Gentleman,    and  all    others   of    his    Profeffion, 
would  meddle  in  their  own  Sphere,  and  not  to 
walk  out  of  that,    to  come    and   teach    Courts 
what  they  fhould  do,  to  teach   the-   Magiflrate 
what  is  his  Duty.     My  Lord,  I  do  hardly  think 
it  belongs  to  them  ever  in  the  Pulpit  to  do  thofe 
things:  but  to  tell  us  we  muft  not  examine  be- 
fore-hand,   and    ask   Qiieftions  in  private;    my 
Lord,  we  cannot  then  be  prepared  for  Felons 
and  Treafons.     And,  my  Lord,  I  fay  this  Confi- 
dence is   much  from  his  Ignorance;    for  thefe 
things  are  very  familiar,    and  muft  be  continued 
to  be   done:    fo  that  thcfc  things    are  not  well 
broached  by  him,   and  I  do  think  hs  will  fiy  at 
laft,  he  underltands   not  himfelf;    and  thofe,  I 
hope,  that  hear,    my  Lord,    will  fay,  I  do  not 
ufe  it :  For,   my  Lord,    I  muft  fay,    it  muft  be 
otherwife  in  all  well-governed  Commonwealths. 
My  Lord,  he  hath  not  denied,  but  acknowledged 
Meetings  at  his  Houfe  more  than  once,  twice  or 
thrice:  and  truly,  I  did  expe6t  from  this  Gentle- 
man that  he  would  not  have  continued  thofe  fear- 
ful Imprecations  of  calling  God  to  witnefs,  thac 
he  did  never  write  Letter,    nor  fend  Letter,  nor 
lend  Money.     I  had  thought  he  would  not  have 
gone  upon  thefe  Equivocations:    Did  he  never 
move  other  Men  to  write?   Did  he  never  move 
others  to  lend  Money  ?    It  is  not  to  fay,  this  and 
this  I  have    not  done;    but   I    had  thought  he 
would  have  cleared  himfelf  totally  of  any  Guile 
that  way,  either  in  lelation  to  receiving,  or  hear- 
ing Letters  read  ;  or  lending  or  receiving  Money, 
or  moving  for  Mon^y.    My  Lord,  to  put  it  up- 
on a  particular  Cafe,    this    will  nn    blind    the 
Eyes  of  Juftice,  but  you  will  be  able  ro  fee  it. 
He  is  pleafed  to  fay,  my  Lord,    he  will  not  lay 
it  to  the  badnefs  of  the  Witnefles  Confcicnces, 
but  to  the  badnefs  of  their  Memories.  My  Lord, 
I  hope  in  the  Conclufion  their   Memories  will 
appear  to  be  right,  and  fome  body's  Confciencc 
elfe  to  be  bad.     And,  my  Lord,  for  to  hear  this 
faid  by  this  Gentleman  that  is  a  Minifter  of  the 
Gofpel,  that  it  is  a  Crime  for  thefe  Men  to  ac- 
knowledge their  Offences,  this  is  ftrange:  I  had 
thought  the  fiift  Step  to  Repentance  had  been 
Confefllon ;  and  that  it  had  been  no  OfFence  for 
any  Man  living  that  hath  committed  a  Fault,  or 
that  thought  he  had  committed  a  Fault,    to  ac- 
knowledge  it.     In  my   Law    and    Divinity   I 
thought  it  fo,  and  I  have  not  learned  otherwife; 
and  fhall  this  Gentleman  take  Exceptions,   be- 
caufe  thefe  Gentlemen  who  have  thought  they 
have  done  amifs,    h<ive  acknowledged  their  Er- 
rors, and  have  craved  Mercy  ?  My  Lord,  I  muft 
fay  thus,  if  any  defervc  Mercy,   it  is  thofe  thac 
do   acknowledge    their    Offences,     and    crave 
T  i  Mercy, 
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Mercy,  and  are  forry  for  them ;  and  not  thofe 
that  are  obftinate,  and  bid  defiance  to  Jufticc  : 
Prove  what  you  can,  I  will  confefs  nothing} 
that  is  not  fo  confcientious  or  chriftian  a  Way. 
And  for  the  WitnciTcs,!  do  wonder  that  Mr.  Loie^ 
of  any  Man,  fhould  find  fault  with  them}  lean- 
not  fay  they  have  taken  fweet  Counfel  together, 
but  I  fhrewdly  fufpeft  they  have  taken  very  bad 
Counfel  together:  thefe  Gentlemen  are  of  his 
own  Choice,  and  of  his  own  Companions,  and 
thofe  that  were  converfant  with  him }  and  if 
you  pleafe  to  obfervc,  at  every  word,  fVill. 
Drake -y  methinks  that  \z  a  word  of  Familiarity. 
But,  my  Lord,  for  thefe,  they  were  his  Compa- 
nions, and  whether  I  might  fay  more,  his  Hou- 
ihold-Friends  or  Guefts,  but  fure  they  were  in 
his  Houfe  very  often,  and  were  private  with 
him,  and  in  his  Chamber  and  Study  }  and  to  co- 
ver all  thefe  Aftions,  and  thefe  treafonable  Pra- 
ftices,  and  Letters  and  Defigns,  here  they  muft 
come  to  hear  News,  and  this  muft  cover  it  all: 
They  come  for  nothing  but  News,  and  our 
Contributions  muft  be  for  charitable  Ufes  }  but 
you  muft  not  ask  why  or  wherefore  we  lend  Mo- 
ney, but  it  is  for  charitable  Ufes :  Neither  God 
nor  Man  will  be  blinded  in  thefe  things  }  and  if 
thefe  Fig-leaves  be  fewn  together,  it  will  neither 
cover  NakednefsnorTreafon.  My  Lord,  Mr.  Love 
hath  faid,  (and  in  that  given  Judgment  againft 
himfelf)  that  either  to  treat  or  advife  with  the 
King  of  Scots  in  Scotland,  he  detefls  them  both. 
My  Lord,  if  he  be  guilty  of  both,  then,  I  hope, 
he  doth  deteft  and  renounce  himfelf,  and  then  I 
think  he  hath  laid  your  Judgment  fomewhat,  his 
own  having  paft  firft,  yours  will  eafily  follow. 
My  Lord,  he  ccnfefles.  That  for  this  Aft  of  the 
2d  of  /iuguji  i6fo,  he  was  ignorant  of  it,  and 
of  the  Danger  of  it.  My  Lord,  he  very  well 
knows  that  Ignorance  is  no  Excufc}  the  Aft  is 
a  publick  Aft,  and  hath  been  long  printed,  now 
ten  Months  fince,  himfelf  faith}  And  yet  me- 
thinks I  cannot  reconcile  that,  (that  he  that  goes 
to  make  others  differ)  that  he  knew  not  of  this 
Aft,  and  yet  Sterks,  the  Scotch  Agent,  was  ba- 
nilh'd  upon  this  Adt,  and  there  was  a  Contribu- 
tion for  him  for  his  going  away;  The  fame  Aft 
that  doth  the  one,  doth  the  other.  My  Lord,  he 
hath  been  plcafed  to  cite  a  Saying  of  Cardinal 
Fame  fits.  That  if  he  knew  any  part  of  him  infeSled 
ivith  Lutheranifm,  he  ivould  cut  it  off,  and  throw 
it  into  the  Fire :  And  fo  can  he  fpcak  truly  of 
himfelf,  he  would  do,  if  he  knew  any  thing  of 
Malignancy  by  himfelf.  My  Lord,  the  Qtiettion 
between  him  and  us,  is,  What  is  IVIalignancy  ?  I 
doubt  we  differ  in  that}  I  doubt  his  Senfe  of 
Malignancy :  I  am  fure  by  fome  words  I  fhrewdly 
guefs  ac,  that  I  count  that  Malignity,  and  I  hope 
all  this  Court,  and  all  that  hear  mc  count  that 
Malignity,  that  I  doubt  his  Judgment  leads  him 
not  to  it,  fo  I  doubt  we  differ  upon  that. 

My  Lord,  he  hath  fixid,  he  was  never  an  In- 
cendiary, or  evil  Inftrument}  I  wilh  there  were 
not  Ct.ufe  for  you  to  think  otherwifc:but  furely 
the  Gentleman  hath  nude  large  Imprecations, 
and  hath  fpoken  much  for  himfelf}  but  I  believe 
he  knows  there  is  fo  much  Juftice  here,  that  he 
expefts  not  to  be  believed  in  what  he  fays.  If 
it  were  enough  to  accufc,  who  fhould  be  inno- 
cent ?  And  it  it  were  enough  to  deny,  who  fliould 
be  guilty  ?  He  doth  not  expeft  to  be  believed 
for  his  word  certainly  ;  for  now  he  knows  he 
fiands  ia  another  Capacity  ^  and  as  things  are  al- 


ledged  and  proved  on  both  fides,  fo  he  is  to  be 
believed,  and  no  otherwifc.  My  Lord,  he  hath 
been  pleafed  to  refleft  upon  my  f  If  in  many 
Particulars  }  yea,  ar.d  the  Court  knows  in  what 
a  Capacity  I  ftand  here,  as  a  Servant  to  the 
State  to  do  my  Duty  faithfully,  and  I  muft  do 
it:  and  yet  I  mull  fay,  it  doth  not  become  me 
to  prompt  Witneffes  }  that  word,  my  Lord,  was 
not  well  fpoken.  He  is  plcafed  to  fay  in  the 
Commendation  of  himfelf,  that  he  hath  a  Place 
in  London  where  he  hath  a  very  good  Congrega- 
tion, and  a  very  good  Competency  of  Mainte- 
tancc}  and  I  heartily  wifh  he  had  thought  fo 
really,  and  had  kept  himfelf  fingly  to  that.  I 
do  not  think  he  will  fay,  that  in  the  Duty  of 
his  Place,  as  aMiniiter  of  the  Word,  to  preach, 
to  inftruft,  to  exhort,  rebuke,  reprove  his  Peo- 
ple, or  any  under  his  Charge,  that  ever  the  State 
did  interpofe  or  meddle  with  him,  neither  the 
Parliament  nor  the  Commonwealth  :  Then  for 
God's  Love,  my  Lord,  why  fhould  this  Man 
interpofe  or  meddle  with  the  State  ?  Had  you 
not  enough  to  do  in  your  own  Calling?  Had  you 
not  Charge  enough  lying  upon  you,  but  muifc 
you  be  going  abroad,  and  put  your  Sickle  into 
another  Man's  Harvcft?  I  will  fay,  the  State  did 
never  trouble  the  Gentleman  in  his  Duty}  he 
did  go  on  with  as  much  Peace  and  Qt^iietnefs  as 
himfelf  could  defire,  we  interrupted  not  him  j 
let  him  refleft  upon  himfelf,  and  whether  others 
have  dealt  fo  kindly  with  him:  when  had  he 
that  Liberty  that  now  he  hath  had.''  You  may 
be  plcafed  to  obferve,  himfelf  fays,  twelve  Years 
ago  he  could  not  in  three  Years  in  London  get 
an  Admiffion  to  be  a  Lcfturer}  and  when  he 
fpoke  in  the  Congregation- houfe  at  Oxford,  he 
was  expulfed  there}  he  hath  had  no  fuch  mea- 
fure  here.  Doth  Kindnefs  provoke  him  to  thefe 
things?  Thofe  that  fin  againft  Kindnefs,  arc  the 
higheft  Tranfgreffors.  What  Provocation  hath 
this  Gentleman  had  in  his  Miniftry,  that  he 
could  not  follow  that,  and  have  let  the  Parlia- 
ment and  State  alone  ?  Doth  he  not  receive 
Breath  here  to  live,  and  his  Livelihood  to  fuftain 
himfelf  and  his  Relations?  Why  fhould  you  in- 
terpofe to  difquiet  your  fclf  and  the  Common- 
wealth, when  they  did  not  provoke  you?  And 
let  all  judge  whether  this  fhould  not  convince 
you  }  and  let  me  fay  thus  much,  1  hat  you  have 
dealt  foolifhly,  and  have  gone  beyond  your 
Bounds,  and  have  not  kept  within  your  Limits, 
in  what  you  have  done  in  thefe  things  that  you 
have  acknowledged. 

My  Lord,  I  fpeak  this,  that  thofe  may  hear 
now  that  may  not  hear  the  other}  for  that  which 
Mr.  Love  hath  faid,  we  muft  have  fome  time  to 
recolleft,  and  to  fpeak  in  the  Vindication  of  the 
Proceedings  of  the  State  againft  this  Gentleman, 
which,  though  I  think  it  needs  not  much,  in 
refpeft  of  the  Court  that  hath  heard  him  fay  (o 
much,  and  confefs  fo  much  as  he  hath  done  > 
yet  for  the  Lenity  of  the  State,  that  harh  moved 
them  to  take  care  of  their  own  Prefervation  : 
And  I  would  not  do  ir,  but  that  he  hath  ftood 
upon  all  Terms  of  Defiance  with  Juftice  and 
Majefty }  _  and  you  have  heard  from  a  Fellow- 
Minifter  what  he  did  the  laft  day,  and  the  Prin- 
ciples he  urgeth  this  day,  which,  let  me  repeat 
again,  there  will  be  no  living  in  Society,  if 
thefe  things  be  let  alone.  My  Lord,  it  is  much 
infinuated  by  him,  that  his  Blood  will  be  upon 
you  and  the  Court }    I  would  he  had  thought 
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upon  Blood  before  thefe  things  had  been  fo  tranf- 
aftcd  by  himfclf :  I  am  afraid  (between  God  and 
his  own  Confcience  be  it,  and  thofe  that  have 
had  Correfpondency  with  him)  that  much  of 
this  Blood  that  hath  been  fpilc  in  Scotland,  hath 
been  made  by  their  Means :  You  hear  him  fay, 
That  what  was  deSred  by  them  (and  in  order  to 
what  it  was)  was,  That  the  King  oi  Scots  might 
join  with  the  ScotiJJi  Nation,  and  not  go  to 
Ireland,  that  was  his  Gonfciencc.  I  do  not 
know  his  Confcience  led  him  to  meddle  with 
thofe  things,  to  meddle  with  State-AfFairs :  Bur, 
my  Lord,  if  it  be  fo,  and  this  hath  been  brought 
on  by  them,  that  one  hath  encouraged  the  King 
to  join  with  the  Scots,  and  the  other  hath  en- 
couraged the  Sects  to  join  with  the  King  by 
hopes  of  Parties  here,  which  he  himfelfacknow- 
ledgeth  now,  was  undertook  in  the  Name  of  a 
Presbyterian  Party  j  though  I  think,  and  do 
believe  it,  for  very  many  honeft  Presbyterians, 
that  they  would  fpit  in  his  Face,  if  he  fhould 
fay  it  of  them  :  But  I  fay  thefe  doings  have  oc- 
cafioned  the  {bedding  of  much  Blood,  and  a 
great  deal  of  Variance  between  the  two  Nati- 
ons, and  the  Lord  knows  when  it  will  end.  But, 
my  Lord,  as  he  concluded  for  himfelf,  you  will 
be  pleafcd,  my  Lord,  to  give  me  leave  (^though 
not  in  that  way  of  Conjuration  as  he  hath  done) 
to  fay  for  the  State,  1  fhall  not  prevent  your 
Judgments  i  but  it  is  better  that  one  Man,  than 
a -State,  fhould  perifh.  And  if  this  Man  be 
guilty  of  the  Treafons  proved  againft  him,  I 
believe  himfelf  will  judge,  he  had  better  perifli 
and  fufFer  death,  than  the  State  fliould  perifh. 
All  thefe  Actings  of  his  have  been  Underminings 
of  the  State  clean  through,  carried  on  very 
clofely  and  covertly  in  Difguifes,  and  not  difco- 
vercd  :  but  he  that  dances  in  a  Net,  will  be 
catch'd  tripping  at  lafl.  My  Lord,  before  you 
give  your  Judgment,  you  will  confider  that  Ju- 
ilice  to  the  Commonwealth—— 

So,  My  Lord,  I  have  added  what  my  bad 
Memory  (I  hope  not  bad  Confcience)  hath  re- 
peated to  me,  as  might  give  fome  Anfwer  to 
■what  he  hath  laid  :  But  fince  he  hath  been  pleaf- 
ed  to  takefuch  pains  to  run  through  all  and  every 
one  of  the  Evidence  fo  exa£tly,  and  hath  had 
three  Days  given  him  for  it ;  my  Lord,  I  fhall 
ask  but  one  for  my  felf,  and  for  thefe  that  arc 
the  Counfel  of  the  Commonwealth.  My  Lord, 
this  is  all  I  fhall  fay  at  prefent  to  you,  and  fhall 
fay  no  more  till  next  meeting. 

[Judge  Keble,  the  Lord  Prefident,  fpeaks  after 
the  Attorney-General :  the  very  beginning 
of  his  Speech  was  not  heard,  he  beginning 
very  foftly.] 

Ld  Prefident.  But  again  in  this  Point,  for  the 
Presbyterian  Government,  if  it  be  reftiSed, 
doubtlefs  it  tends  to  the  Peace  of  this  Nation, 
and  all  Places,  but  not  v/ith  a  Scotch  Limitation. 
I  deny  that ;  nor  limited  by  a  Scotch  Covenant, 

The  next  thing  is  thisj  becaufe  you  often  fall 
upon  Diflindtions  of  the  Law,  and  that  you  are 
ignorant  of  the  Law,  the  more  to  blame  you 
that  profefs  the  Learning  of  the  Law  of  God  j 
for  there  is  no  Law  in  England,  but  is  as  reaily 
and  truly  the  Law  of  God  as  any  Scripture- 
Phrafe  that  is  by  confequence  from  the  very 
Texts  of  Scripture  :  for  there  are  very  many 
Confequenccs  rcafoned  out    of   the  Texts  of 
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Scripture}  fo  is  the  Law  of  Enghnd  the  very 
Confcquence  of  the  very  Dccilogue  it  felf:  and 
whatfoevcr  is  not  confonant  to  Scripture  in  the 
Law  of  England,  is  not  the  Law  of  England^ 
the  very  Books  and  Learning  of  the  Law:  what- 
foevcr is  not  confonant  to  the  Law  of  God  in 
Scripture,  or  to  right  Reafon,  which  is  main- 
tain-^d  by  Scripture  ;  whatfoevcr  is  in  England, 
be  it  Ads  of  Parliament,  Cultoms,  or  any  judi- 
cial A(5ts  of  the  Court,  it  is  not  the  Law  of 
England,  but  the  Error  of  the  Party  which  did 
pronounce  itj  and  you  or  any  Man  elfe  at  Bar 
may  fo  plead  it.  And  therefore  to  profels  you 
are  knowing  in  the  Laws  of  God,  and  ytt  to 
be  ignorant  of  the  Laws  of  England,  when  yec 
the  Laws  of  England  be  fo  purely  the  Laws  of 
God,  as  no  Law  in  the  World  more  practical  at 
this  day,  for  you  to  be  ignorant  of  them,  isnoc' 
to  your  Commendation,  nor  to  any  of  your  Pro- 
feffion. 

Then,  Sir,  for  your  going  on  in  thefe  ways: 
The  Court  with   Patience  hath   heaixl   you,   I 
think,  two  Hours,  or  thereabouts,  and  you  have 
done  nothing  but  anticipated  the  Court:  What! 
do  you  think  they  have  not  Undcrftandings,  and 
Judgments,  and  Confciences  ?  They  would  have 
done  it,  they  would  have  examined  thefe  Wit- 
nefles  precifely,and  would  have  compared  them, 
but  you  have  taken  up  all  this  time  by  way  of 
Anticipation;    and  in  a  Rhetorical   Way  to  do 
it !  Let  me  tell  you,  that  Orators  among   the 
Heathens    have  been  the  greatcll  Incendiaries; 
and  thofe  Orators  in    Chriflendom  that  do  not 
fet  their  Judgments  upon  right  ends,    they  arc 
the  moft  unworthy   Men  in  Chriftendom :    for 
there  are  no   Herefies,    Murders,    traitorous  or 
treafonable  Praflices  and    Attemptings,    and  all 
the  higheft  WickedneiTes  that  ever  were  com- 
mitted in    Chriftendom   whatfoevcr,    or   in  this 
Nation  in  particular,  but  they  have  had  fome  of 
that  ProfefTion  that  have  called  themfclves  Mi- 
niftcrs  of  Jefus  Chrift,  as  the  Jcfuits  of  Jefus,and 
the  Priefts  of  thofe  >  and  all  thefe  Things  and 
high  Aftings   have  ftill    had   fame  Tinfture  of 
your  Coat  in  them.     Therefore  it  is  not  your 
Office  can  excufe  youj  your  Office  is  facrcd,  as 
other  Chriftian  Offices  are,  and  you  are  no  more 
Divines  by  your  Office  ;  but  you  are  to  remem- 
ber, and  you  muft  know,  that  Chriftian  Juftice 
that  you  teach  in    the  Pulpir,   to  aft  it  in  the 
Court,  is  of  a  higher  nature  than  Preaching  \si 
And  therefore  in  this,  that  you  fhould  advance 
your  Profeflion  beyond   the  Judicatories  of  this 
Land,    know,   that  Judgment    and    Juftice    is 
the  highefl;   Religion   in    the  World,    both  in 
Chriftendom  and  out  of  it.     And  thif.   Sir,  we 
would  have  you  know.   That  Lawyers  Dodtrinc 
tends  to  this,  and  I  hope  hereafter  you  will  be 
more  obedient,  and  better  vcrs'd  to  know  thefe 
Grounds  of  the  Laws  of  Engl&nd,  by  which  now 
you  are  called  here.     I  fhall  fay  no  more,  buc 
take  advice  with  the  Court  about  you. 

[The  Court  adjourns,  and  Mr.  Love  is  com- 
manded away  .3 

The  Fourth  ^Day's  Troceed'ing,]wxiQ  17,16^1. 

Mr.  Hall,  the  firft  Counfel  for  the  Common- 
wealth. 

Mr.  Hall.  \Jf  Y  Lord,  the  Prifoncr  at  the  Bar, 
XVI  Mr.  Love,  ftands  impcaeh'd  be- 
fore 
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fore  your  LorJrtiip  of  High-Treafon,  which  Im- 
peachment hath  been  read  before  your  Lordfhip 
and  the  Court.  My  Lord,  by  that  he  Hands 
charged  with  High-Treafon,  with  feveral  Of- 
fences of  High-Trcafon ;  That  he  in  the  Years 
1548,  1(549,  i6fO,  and  i6fl,  with  IVilliam 
Drake,  Henry  Jermtn,  Henry  Piercy,  John  Gib- 
bons, Edward  MaJJ'ey,  Sylas  Titus,  and  others  his 
Accomplices,  did  traitoroufly,  wickedly  and  ma- 
licioufly  confederate,  plot  and  endeavour  to  Itir 
up  a  new  and  bloody  War  in  this  Nation,  and 
to  fubvfrt  the  Government  now  eftablifhed, 
without  a  King  and  Houfe  of  Lords. 

My  Lord,  That  in  the  fame  Years,  fincc  the 
Death  of  the  late  King,  he  did,  with  other  his 
Accomplices,  endeavour  to  promote  Charles 
Stewart  to  be  King  of  England,  contrary  to  an 
Aft  of  Parliament  before  that  time  made  in  this 
Nation. 

My  Lord,  That  in  the  fame  Years  he  and  his 
Accomplices  did  tr-iitoroufly  and  malicioufly  aid 
and  affill  the  Nation  of  Scotland,  to  the  end  that 
they  might  invade  this  Commonwealth  j  and 
hath  adhered  to  the  Forces  raifed  by  the  Ene- 
mies of  this  Commonwealth. 

My  Lord,  That  in  the  fame  time,  between 
the  Month  oi  March  and  the  firft  oi  June,  this 
prefcnt  Month,  he  hath  traitoroufly  and  mali- 
cioufly held  and  maintained  Corrcfpondency  and 
Intelligence  by  Letters,  Mcflages,  Inftruftions 
and  othcrwife,  with  the  Enemies  of  this  Com- 
monwealth, and  to  the  Prejudice  of  this  Nation} 
and  in  particular  with  Charles  Stewart  and  the 
late  Queen  his  Mother,  and  with  Jermin  and 
Fiercy,  and  other  Perfons  of  Counfel  abiding 
with  Charles  Stewart. 

My  Lord,  That  he  hath  likewife  held  Corrc- 
fpondency and  Intelligence  with  the  Scotlfi  Na- 
tion, prejudicial  to  this  Commonwealth,  and  to 
the  end  they  might  invade  and  bring  a  bloody 
War  upon  this  Nation. 

My  Lord,  Thefe  Treafons  and  traitorous  and 
wicked  Praftices  of  thePrifoner  at  Bar,  were  and 
are  to  the  apparent  Hazard  of  the  publick  Peace 
of  this  Commonwealth,  and  Free-State,  and  the 
Parliament  and  People  of  England:,  and  in  Con- 
tempt and  Violation  of  the  Laws  of  the  Land, 
and  contrary  to  feveral  Ads  of  Parliament  in 
fuch  Cafes  made  and  provided. 

My  Lord,  There  have  been  feveral  Witnefles 
and  Proofs  of  thefe  particular  Charges  againft  the 
Prifoner :  And,  my  Lord,  I  do  conceive  that 
there  hath  been  fuch  Proof  made,  that  in  your 
Lordfliip's  Judgment  he  will  appear  to  be  guilty 
of  all  thefe  particular  Adings.  But,  my  Lord, 
I  will  not  enter  upon  the  Proof,  only  make  a 
fummary  Relation  of  the  Beginning  and  Con- 
tinuance of  this  Plot  and  Defign. 

My  Lord,  this  Plot  did  begin  very  fuddenly 
after  it  pleafcd  God  to  take  away  the  chief 
Enemy  of  this  Nation.  The  King  died  in  Ja- 
nuary, 1648,  and  this  Plot  began  in  February,  the 
very  next  Month  following :  and  in  the  fame 
Month,  my  Lord,  the  i'fo/^  Nation  did  proclaim 
Charles  Stewart  King  of  Scotland;  and  they  did 
not  ftop  there,  but  proclaimed  him  likewife 
King  of  England;  and  then,  my  Lord,  this  Plot 
began  here.  For  in  the  Month  of  February,  the 
next  Month  after  the  King  died,  the  Meeting 
was  at  the  Swan  at  Dowgate,  where  were  feveral 
of  the  Correfpondcnts  at  that  timcj  as  Drake, 
Huntington,  Titus,  and  others:   and  the  end  of 


that  Meeting  was  to  contrive  a  Way  that  they 
might   agree  the  King  and  the  Scotijh  Nation} 
that  was  the  end  of  their  Meeting  at  that  time. 
My  Lord,   within  a  few  Days  after  that,  they 
met  again,  all  thefe  I'cveral  Perfons,  at  ihc  fFhite- 
Hart  in  Breadflrcet,    and   to  the  fame  purpofe; 
and  at  length  it  was  rcfolvcd  to  make  their  Ad- 
drefles  to  the  Queen,   and  to  Piercy  and  Jermin, 
(firlt  it  was  to  the  King  himfelf)  for  a  Compliance 
between  the  King  and  the  Scots:    Letters  were 
fent    accordingly,    and    feveral    Meetings,    and 
feveral  Returns  of  Meflagcs  were  had  of  them. 
My  Lord,   at  length  it  was  refolvcd.    That  they 
fhould  fend  Meflcngers  to  the  King   at  Jerfey^ 
and  agreed  upon  one  Titus;  and  they  railed  iVIo- 
ney  and  gave  it  to  Titus  to  undertake  the  Jour- 
ney.    My  Lord,   Titus  accordingly  went  in  the 
Month   of  May,    164P,  and  returned  in  jluguji 
following.     After  he  had  done  his  Negotiation 
there,    he  returned  to  Calais:    but  being  afraid 
this  wicked  Plot  was  difcovered,    by  reafon  of 
Letters  that  were  intercepted,  hedurlt  not  come 
into  England;    but  fent  Letters  to  defire  fome 
Corrcfpondents   might  be   fent  to   Calais.     My 
Lord,   all  this  time  I  do  not  find  that  the  Proof 
difcovers  the  Prifoner  at  the  Bar  to  be  any  Aftor, 
or  prefent  at  any  Meeting  hitherto:    But  when 
thcle  Letters  came  from  Titus,   then  the  Letters 
were  brought  to  Mr.  Loie's  Houfe j    which  is 
the  fird  time  I  find  him  by  Proof  to  be  prefent. 
The  Letters  were  read  in  his  Houfe,   and  in  his 
Study,    as  fome  of  the  Witnefles  fay  that  were 
there  prefent;  and  it  was  then  agreed,  my  Lord, 
That  Alford  iTiould  go  to  Calais  to  Titus.     My 
Lord,  accordingly  he  went,   and  there  Titus  did 
communicate  unto  him  the  Affairs  that  pafs'd  at 
Jcrfey.     Within  four  or  five  Days  after,    jilford 
returns  again,   and  where  ihould  the  Meeting  be 
but  at  Mr.  Love's  Houfe  again,  where  Mr.  Love 
and  divers  of  the  Accomplices  were  in  hisHoufe: 
a  Letter  from  the  King  was  read,  the  Diary,  the 
Narrative  from  Titus  likewife   was  read  there j 
and  there  was  the  Confultation  what  fliould  be 
done,  and  what  further  Courfc  they  fliould  take 
to  join  the  King  and  the  Scots   together.     My 
Lord,  afterward  they  did  agree  that  there  fliould 
be  fome  fent  to  treat  with  the  King  at  Breda; 
theInft;ru£bions  were  drawn  in  Mr.  Zow's  Houfe, 
(I  think  one  Witnefs  fays  fo)  and  Mr.  Love  pre- 
fent ;    Money  was  raifed,   and  Mr.  Lovs  himfelf 
did  fpeak  to  one  of  the  Witnefles  to  raife  Money, 
which  was  Far :  Far  accordingly  did   bring  in 
five  Pounds,   and  laid  it  down  upon  Mr.  Love''% 
Table,    Mr.  Love   being  prefent   then   in   the 
Room. 

My  Lord,  I  fliall  not  trouble  you  with  the 
Relation  of  more  Particulars;  but,  my  Lord,  I 
conceive  that  Mr.  Love  doth  upon  thefe  Proofs 
fland  guilty  of  endeavouring  to  promote  the 
King  to  be  King  of  E/?gland:  For,  my  Lord, 
what  fliould  be  the  end  of  uniting  the  King  and 
the  Scots  together,  after  that  the  Scots  had  pro- 
claimed Charles  Stewart  King  of  England,  but 
that  they  might  come  in  a  warlike  manner  to 
invade  this  Nation,  and  fet  up  hi?  Authority  as 
King  among  us? 

My  Lord,  I  conceive  (I  fliall  fubmit  to  your 
Lordfliip's  Judgment)  that  he  is  guilty  of  Intelli- 
gence from  a  profefs'd  Enemy.  The  Intelligence 
is,  my  Lord,  That  divers  Letters  were  fent,  and 
thefe  Letters  were  read  in  his  prefence,  as  him- 
felf doth  confcfs  he  was  at  the  reading  of  divers 
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Letters,  and  did  not  eonlcnt  to  theraj  and  there- 
upon makes  it  as  it  were  but  Mifprifion  oF  Treu- 
fon.  My  Lord,  I  conceive  that  this  is  appa- 
rently Treafon  :  For  if  Letters  were  fcnt  to  one 
Pcrfon,  and  did  occafionally  come  into  another 
Man's  hand,  and  he  conceal  them,  being  not 
fcnt  to  him,  there  peradventure  it  is  but  Mifpri- 
fion of  Treafon.  But  when  there  arc  fent  to 
thcfc  particular  Pcrfons  Letters  from  the  King 
and  Scots^  and  divers  Perfons  in  Hollility  againll 
the  Commonwealth  of  England,  and  received  by 
the  Confederates  in  Mafter  Love'%  Houfe,  and 
there  were  read  and  debated,  though  they  did 
rot  agree  to  fome  Particulars,  yet  they  are 
Aftors;  They  are— —in  the  very  Intelligence 
it  felf}   and  did  likewife  return  fevcral  Letters. 

My  Lord,  this  Intelligence  was  with  the 
ScotijJj  Nation;  which  truly,  my  Lord,  I  do 
conceive  hardly  an  Englifiman,  that  had  the 
Blood  of  an  Englifirrtan  running  in  his  Veins, 
would  join  in  Confederacy  with  that  Nation, 
of  all  the  Nations  of  the  World,  againft  this 
Commonwealth ;  a  Nation  that  hath  been 
known  (and  I  am  fure  the  Prifoner  at  the  Bar  is 
well  read  in  the  Hiftories  and  Stories  of  this 
Nation)  to  have  been  a  conftant  Enemy  to  this 
Nation  in  all  Ages  through  the  Memory  of  all 
Hift  lies  J  and,  my  Lord,  of  late,  not  three 
Yi  ars  fince,  came  and  invaded  this  Nation  with 
a  puiflant  Army,  which  it  pleafcd  God  to  de- 
Inei  us  from:  And  this  the  Prifoner  could  not 
be  igiinrant  of,  that  we  had  lately  a  Fight  with 
th^m  at  Dunbars  that  Hoftility  could  noE  be  un- 
Icnown  unto  the  Prifoner  at  the  Bar  neither. 
And  yet  fir  all  that,  to  Confederate  with  a  Na- 
tion that  were  fuch  conftant  Enemies  to  usj 
ny  Lord,  I  could  not  conceive  it  had  been  in 
the  Heart  of  an  EngUJhman^  much  lefs  in  a  Mi- 
niller  and  Preacher  of  the  Gofpel  among  us. 

My  Lord,  there  are  fome  particular  Charges 
upon  him,  more  than  upon  any  of  the  reft :  after 
Drake  fled  away,  being  doubtful  that  his  fecret 
traitorous  Plot  would  be  difcovered,  Mr.  Love 
fupplied  his  room  j  all  the  Meetings,  and  Con- 
federacies, and  Letters,  and  Agitations  in  this 
Bufinefs,  were  conftantly  at  Mr.  Love's  Houfe, 
himfelf  being  prcfent.  And,  my  Lord,  Money, 
as  I  faid  before,  by  Mr.  Love  himfelf  defired  to 
be  raifed  for  the  furthering  of  this  Defignj  and 
feveral  Sums  of  Money  were  raifed.  I  fliall 
trouble  your  Lordfhip  with  no  further  Relation, 
bur  leave  it  to  the  Proof  that  was  made  before 
your  Lordfhip  and  the  Courr. 

Sir  Thomas  Witherington,  the  fecond  Counfel 
for  the  Commonwealth. 

Sir  'tbo.  Witherington.  My  Lord,  Mr.  Love\ 
Defence  which  he  made  for  himfelf,  as  he  did  ic 
for  his  Life,  fo  he  took  a  great  deal  of  pains  in 
it,  and  was  very  accurate  in  the  Defence  he 
made,  efpccially  in  the  Witneflcs.  My  Lord,  I 
(hall  not  take  upon  me  (for  it  is  not  my  Charge 
at  this  time)  to  reply  unto  the  whole  Defence 
that  Mr.  Love  made. 

My  Lord,  that  I  fhall  fay  Aall  be  in  two 
Particulars,  for  Mr.  Love  divided  that  which  he 
faid  into  four  Parts:  the  firft  concerning  the 
Charge;  the  fecond  concerning  the  WitnefTes 
and  Teftimonyj  the  third  concerning  himfelf  j 
and  the  fourth  concerning  fome  Propofals  to  the 
Court. 
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My  Lord,  I  (hall  only  meddle  with  that  which 
is  concerning  the  Witneflcs j  and  tbcondly,  to 
fonic  part  of  that  he  faid  concerning  himfelf:  I 
fliiil  only  reply  as  to  thefe  two,  and  the  reft  I 
fliall  leave  to  Mr.  Attorney-General,  that  better 
knows  what  is  for  the  Advantage  of  the  Com- 
monwealth. 

My  Lord,  I  fhall  begin  concerning  the  Wit- 
nefTes, to  clear  them,  (for  now  wc  arc  in  our 
Reply  for  the  Commonwealth.)  Mr.  Love,  who 
did  profcfs  a  very  great  deal  of  Ignorance  in  the 
Laws  of  the  Land,  yet  he  did  infinuace  fome- 
thing  that  implied  fome  Knowledge  of  them,  in 
that,  my  Lord,  he  took  fome  Exceptions  to  the 
WitnefTes.  My  Lord,  I  take  it,  that  thefe  Ex- 
ceptions were : 

1 .  That  the  WitnefTes  were  not  frohi  Tejles  £5* 
legales.     And, 

2.  That  they  were  Participes  criminis:  And 
that  indeed  is  included  in  the  other. 

My  Lord,  Firft,  I  fhall  ifpcak  to  this.  That 
the  Witneflcs  produced  againft  him  are  legates 
I'ejles:  They  are  competent  WitnefTes,  and  fuf- 
ficient  WitnefTes,  without  Exception  againfl 
them.  I  fliall  firft  fpcak  to  that  they  are  Tcftes 
legale s :  For  Mr.  Love  did  objcft,  That  they 
thcmfelves  confefTed  themfelves  to  be  guilty  of 
the  fame  Crimes  J  and  fo  their  Confeflion  is  upon 
the  Matter  a  Conviction;  and  fo  they  are  con- 
vifted  of  the  Crimes  in  which  they  are  WitnefTes 
againft  him ;  and  fo  are  not  competent  Witnef- 
Tes. 

My  Lord,  I  fhall  clear  this :  Under  favour,  I 
take  it  they  are  very  clear  and  good  WitnefTes, 
notwithftanding  the  Exceptions.  And,  my  Lord^ 
this  I  take  to  be  a  very  plain  CaTe;  the  Cafe 
which  is  in  our  Common  Law:  The  Cafe  is — - 
which  proves  it  fully;  for  if  a  Man  be  accuTed 
©f  High  Treafon,  indided  of  High  Treafon,  and 
will  confefs  thelndidmcnr,  and  become  an  Ap- 
prover, yet  he  may  be  a  Witnefs  againit  all  thofe 
Parties  guilty  of  the  fameTreafons  with  himfelfj 
he  is  Particeps  Criminis  with  them,  and  they 
with  him:  And  yet  this  Man  thus  becoming  an 
Approver,  will  at  Common  Law  be  a  Witnefs^ 
and  a  legal  and  good  Witnefs  againft  them. 

My  Lord,  I  fhall  a  little  open  that,  becaufe  it 
clears  the  Cafe.  My  Lord,  an  Approver  can 
only  approve,  it  is  true;  that  is,  when  a  Man  is 
indidted  of  High-Treafon,  and  other  his  Accom- 
plices with  him,  and  he  upon  the  Indiftmenc 
fays  it  is  true,  and  then  defires  he  may  have 
fomething  affigned  to  him,  and  then  he  accufes 
fuch  and  fuch  Pcrfons  of  the  fame  Crimes:  In 
this  Cafe  this  Man,  after  he  hath  confefs'd  the 
Indictment,  and  takes  his  corporal  Osth  to  re- 
veal all  Treafons  he  knows  in  the  Indiftraent, 
(for  he  can  accufe  no  further)  after  this  done,  he 
fhall  be  a  Witnefs;  he  is  a  Witnefs  againft  thofe 
with  whom  he  is  Particeps  criminis:  Nay,  my 
Lord,  it  is  of  Merit  and  Juftice  that  he  fhall 
have  this  Reward,  he  fhall  be  pardoned  his  Life. 
Now,  that  I  prove  to  you,  becaufe  that  fhews 
theReafon,  that  even  the  Man,  after  Indi£tmenc 
and  Confeflion,  yet  being  an  Approver,  fhall  be 
an  Accufer  of  his  Brethren,  thofe  that  were 
Particeps  criminis  with  him,  and  a  good  Witnefs. 
And  the  Reafon  of  that  goes  to  this  Cafe  in 
hand :  For  although  thefe  Men  had  a  hand  in 
the  fame  Plot  and  Defign  with  him,  and  have 
confefTed,  and  did  confels  it  upon  Evidence,  that 
they  were  there  prefcnr,  and  did  many  Things, 
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yet  I  take  it  they  are  clear,  competent,  and  good 
Witnefles,  and  that  is  no  Objeftion  againfl: 
them,  that  they  are  Partkipes  crimmis.  My  Lord, 
if  the  Law  were  othcrwife,  it  were  impofTible 
to  prove  many  Offences  j  for  many  Offences 
cannot  be  proved,  but  by  fome  Men  that  had  a 
hand  in  them.  In  an  ordinary  Cafe,  anAdion  of 
Trcfpafs  and  falfc  Imprifonmcnr,  if  three  Men 
are  guilty  of  ir,  it  is  an  ufual  Thing  in  Courts  of 
Jufticc  CO  admit  one  of  them  a  Witnefs.  True, 
they  are  not  Parties  in  the  Action,  and  fo  may 
be  WicnefTcs:  For  thefe  Things  may  be  fo  fe- 
cretly  done  othcrwife,  that  their  Treafons  could 
never  be  revealed  to  recover  againft  the  Prifoner. 

There  is  a  Cafe,  I  think,  in  all  our  Know- 
ledge: It  is  the  Cafe  of  the  Earl  oi  Caftkhaven. 
He  was  accufed  of  a  very  grievous  Fa6t :  The 
WitnelTes  which  came  againft  him,  were  one  or 
two  Footmen,  that  were  Participes  criminis  in 
the  very  fame  Fad;  and  thefe  Men,  by  the  Opi- 
nion of  the  Judges,  were  competent  WitnefTes. 
My  Lord,  he  was  arraigned,  indi£ted,  and  con- 
vifted,  and  fufFered  Death :  Nay  it  is  very  true, 
that  one  of  thefe  Perfons  was  afterwards  hanged 
for  the  fame  Offence.  So  that  I  think,  under 
favour,  as  to  that,  I  take  it  that  they  are  clear 
and  good  WitnefTes,  notwithftanding  that  Ob- 
jeftion. 

The  next  Objefl-ion  is.  That  they  were  not 
prol'i  Tejies.  Truly  for  that,  my  Lord,  I  muft 
appeal  to  your  Judgment  in  it  whether  thefe 
Men  be  not  probi  T'efies,  ^  honeftes  too  :  For  in 
cafe  of  an  Approver,  as  I  mentioned  before,  that 
Man  that  accufcs  his  Brethren  upon  the  fame 
Treafon,  it  is  faid,  that  of  Merit  and  Juftice  the 
King  ought  to  grant  him  his  Pardon  j  for  they 
that  difcover  the  Tratiors  againft  the  Common- 
weaUh,  thefe  certainly  %xe  probi  Teftes,  and  good 
Commonwealths-men.  And  fo  I  take  it,  that 
this  is  no  Objeftion  againft  them  in  that,  but  as 
before  they  were  legates  teftes^  fo  they  are  prohi 
tefles.  My  Lord,  I  mention  thefe  Things,  to 
fhcw  that  the  W  itnefles  for  the  Commonwealth 
are  good  and  competent  in  this  Cafe. 

The  nextObjeftion  touching  thefe  M^'itnefTes, 
is.  That  though  they  be  admitted  for  good  Wit- 
nefTes, yet  there  is  not  to  any  one  Fa6t  two 
WitnefTes :  There  is  not  any  one  of  the  moft 
criminal  Parts  of  the  Charge  proved  by  two 
WitnffTcs.  And  fo  as  before  they  were  incom- 
petent in  regard  of  the  Qiiality  and  Participancy 
of  their  Crimes,  fo  now  he  would  make  them 
incompetent  for  want  of  Number. 

My  Lord,  I  fhall  firft  agree  to  the  Ground  of 
this  Objcftion:  For  truly,  my  Lord,  I  take  it, 
that  it  is  by  the  common  and  anticnt  Law  of 
England^  that  in  Cafes  of  Treafon  there  muft  be 
two  WitnefTes;  and  it  is  by  a  Law  more  antient 
than  that,  that  is,  by  the  Law  of  God.  But, 
my  Lord,  it  is  true,  the  Law  of  this  Land  is 
explained  by  feveral  Statutes,  the  Statute  of  the 
firlt  Year  of  Edward  the  Sixth,  and  the  fifth 
Year,  and  the  fecond  Year  of  Philip  and  Mary. 
My  Lord,  I  take  it,  upon  all  thefe  Satutes;  the 
one  Statute  fays.  To  accufe  another,  there  muft 
be  two  WitnefTes :  1  take  it,  the  Accufer  and 
Witnefs  are  all  onej  that  is,  the  fame  that  in 
one  Statute  is  called  a  Witnefs,  in  another  is 
called  an  Accufer.  But  there  muft  be  two : 
That  is  the  Objeftion.  But  then  give  me  leave 
to  confider  this  Cafe,  and  to  confider  how  thofe 
two  WitnefTes  fhall  be.   My  Lord,  I  fay,  under 


favour,  that  in  a  Cafe  that  confifts  of  a  compli- 
cated Fa6t,  that  is,  the  Reiteration  of  m.iny 
Aftions,  my  Lord,  I  conceive  none  of  thcie 
Laws  are  to  be  intended,  that  for  every  of  the 
particular  Fa&s  there  fliould  be  two  WitnefTes: 
That  cannot  be  the  Intention  of  any  of  thefe 
Laws,  that  in  every  particular  Fa£t,  that  is  to 
fay,  whether  Mr.  Love  was  prefcnt  at  the  read- 
ing of  the  Letters}  if  you  have  one  Witnefs  to 
that,  another  for  the  writing  of  them,  another 
to  the  fending  of  them;  though  thefe  three  Wit- 
nefTes fpeak  to  feveral  Parts  of  the  Bufinefs,  yec 
they  are  a  concurrent  Teftimony,  for  all  agree 
to  the  Faft.  I  well  remember,  my  Lord,  a 
Cafe  in  the  Star-Chambcr,  againft  B.  of  Leice- 
fierjlnrc :  I  think  there  was  an  Information  againft 
him  for  Bribery,  and  extorting  of  Fees.  The 
Matter  came  in  the  Conclufion,  that  one  Man 
proved  a  Bribe,  and  another  Man  proved  a  Bribe: 
One  proved  a  Bribe  of  forty  Pounds,  and  another 
a  Bribe  of  forty  Pounds ;  but  there  were  feveral 
WitnefTes  to  feveral  Bribes.  TheQueftion  now 
was.  Whether  he  took  Bribes,  or  no?  And  thefe 
tending  to  the  fame  general  Charge,  it  was  the 
Opinion  of  all  the  Judges  that  he  did  extort 
and  take  Bribes.  The  one  Witnefs  fpake  to  one 
Bribe,  and  another  to  another;  and  in  that  Cafe, 
as  two  WitnefTes,  made  good  a  Charge  againft 
an  Offender:  Yet  in  that  Cafe  it  was  taken, that 
where  WitnefTes,  though  they  fpeak  not  in  every 
Particular,  yet  all  tending  to  the  fame  general 
Charge  of  Bribery,  thefe  were  taken  for  plural 
WitnefTes,  and  that  was  a  good  Conviftion.  That 
was  the  Opinion  of  the  Judges  then.  I  mention 
this  Cafe  only  for  an  Inftance  to  exprefs  my  felf 
in  this:  For  Mr.  Love  cannot  expe£t,  that  to 
every  particular  Thing  laid  to  his  Charge  two 
WitnefTes  fhould  be  produced.  But,  my  Lord, 
when  one  Witnefs  proves  this  Thing  he  hath 
done,  this  Letter  hath  he  written,  and  another 
that  another  Thing  he  hath  done,  which  all 
tend  to  the  Treafon;  now  thefe  are  more  Wit- 
nefTes, and  two  or  three  WitnefTes  of  the  fame 
Thing,  tho  not  to  the  fame  individual  Thing,  ic 
is ■  So  that  upon  the  Matter  they  are  concur- 
rent WitnefTes  in  this  complicated  Fa6t,  though 
not  concurrent  in  this  or  that  Circumftance ;  for 
that  is  impoffiblc  almoft  in  any  Aftion  to  be 
done. 

But  then  Mr.  Love  did  further  inlarge  thisOb- 
je6tion,  which  was  out  of  a  Saying  he  had,  That 
in  cafe  of  Treafon,  Probationes  oportent  ejfe  luce 
clarioreSy  The  Proof  muft  be  as  clear  as  the  Sun. 
Truly,  my  Lord,  it  is  very  hard  that  Works  of 
Darknefs  fhould  need  fo  much  Light  for  Difco- 
very,  and  that  fo  clear  a  Proof  fhould  be  neccf- 
fary  when  the  Things  are  done  in  Darknefs  and 
Secrecy.  My  Lord,  I  think,  under  favour,  though 
in  this  Particular  we  have  our  Witnefs,  as  I  take 
it,  to  fpeak  very  plainly  and  clearly;  for  it  is 
their  own  Faults  if  they  do  not,  for  they  were 
prcfent  at  the  Meetings,  at  the  Confultations  and 
Debates :  But  yet  I  do  obferve,  that  in  this  Cafe 
Things  were  carried  on  in  a  very  fecret  manner. 
For  1  do  obferve,  firft,  at  thefe  Meetings,  all  of 
them  were  done  under  a  Difguifc,  every  Thing 
afted  in  this  Bufinefs.  I  obferve  it  upon  Evi- 
dence, firft,  That  the  very  Meetings  themfelves, 
they  go  under  the  Title  of  Prayer  and  Farting; 
for  fo  Huntington  told  you,  He  was  fpoke  to  go 
to  Prayer  at  Mr,  Love's  Houfe.  The  Contribu- 
tions made  for  raifing  of  Money,  for  fending  of 
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Medliges  and  Difpatchcs,  was  under  the  Difguife 
of  Charitable  Ufes.  So  that  here  was  DarkncCs 
all  along.  And  then  for  the  Letters,  there  were 
no  Names  fiibfcribed  to  them:  All  were  done 
without  Names,  only  the  Letter  L.  was  upon 
one.  And  the  Place,  truly  1  muftfay,  that  was 
obfcure  too:  For  what  Man  would  have  thought 
that  the  Place  of  Meeting  fhould  have  been  at 
Mr.  Lome's  Houfe?  A  Man  that  hath  been  fo  much 
for,  and  fhewed  fo  great  an  AlFeftion  to  the 
Parliament,  as  he  faid  himfelf  in  Subftance.  A 
Man  would  fooner  have  thought  to  have  found 
this  Treafon  in  any  Cellar  in  London^  than  in 
Mr.  Love's  Houfe.  For  the  Inftru6tions,  for  the 
Dirc£tions  and  Difpatches,  fome  were  fent  in 
Table-Books,  written  in  Sack  in  a  Table-Book: 
But,  my  Lord,  I  am  afraid,  in  the  Conclufion, 
the  Letters  will  be  written  in  Blood.  Bur,  my 
Lord,  this  I  do  obferve,  that  through  thefe  Dif- 
ficulties, though  we  pail  through  our  Evidence, 
yet  your  Lordfliip  heard  how  plain  the  Proof 
was  in  moft  Particulars. 

My  Lord,  I  (hall  fay  no  more  as  to  thefe  Wit- 
nefles,  becaufe  the  other  Part  of  anfwering  the 
Witnefles  belongs  to  the  Attorney-General  j  for 
Mafter  Love  went  over  all  the  particular  Wit- 
nefles. 

My  Lord,  I  fhall  only  fay  one  Thing,  and  that 
is  this,  concerning  Mr.  Love  himfelf  >  and  it  is 
only  concerning  this  Point.  My  Lord,  Mr.  Love 
himfelf  did  fay.  He  would  be  ingenuous  fo  far  as 
he  took  himfelf  to  be  guilty.  But,  my  Lord, 
,1  know  your  Lordfliip  and  the  Court  obferves 
that  that  Ingenuity  did  follow  the  Proof  that 
■was  for  the  Commonwealth.  My  Lord,  hccon- 
feflcs  he  was  prefent  at  them  >  he  was  filent  after 
all  thefe  Meetings  and  i  debates:  I  mean  the 
Meetings  after  they  began  at  his  own  Houfe;  for 
I  fpeak  not  of  them  that  were  at  Dowgate,  for 
there  is  no  Proof  that  he  was  there.  My  Lord, 
this  he  confeflesj  and  this  he  fays  is  Mifprifion 
of  Treafon.  Truly,  my  Lord,  I  mull  be  bold 
to  difFer  from  him  in  that  Particular:  I  take  it 
that  that  he  confefles  is  High  Treafon.  I  Ihall 
fpeak  a  little  to  Mifprifion  of  Treafon,  and  fo 
conclude. 

My  Lord,  Mifprifion  of  Treafon  is  when  a 
Man  hath  notice  of  a  Thing  that  is  Treafon,  and 
he  conceals  it.  Now,  my  Lord,  under  favour, 
the  Concealment  muft  not  be  longj  it  mufl:  not 
fleep  long  with  him.  My  Lord,  I  remember  an 
Axiom  an  Author  hath  in  our  Law,  and  that  is 
BraSlon:  He  hath  a  Difcourfe  of  Mifprifion  of 

Treafon;  he  hath  it  in  Latin -Says  he,  He 

that  knows  a  Treafon,  he  mufl  not  flay  in  one  Place 
a  Da,y  and  a  Night,  but  he  mufl  go  on ;  he  mufl  go 
io-ward  the  Magiflrate.  Nay  (fays  he)  though  he 
have  mofl  urgent  Buflnefs,  yet  he  mufl  fet  it  aflde, 
and  go  on,  and  mufl  not  flay  in  any  Place  till  he  hath 
revealed  it.  Nay  (he  fays  further)  he  ought  not  to 
look  back  till  he  bath  given  Information  to  the  Ma- 
giflrate. The  Man  that  doth  not  after  this  man- 
ner forthwith  reveal  it,  this  only  is  Mifprifion  of 
Treafon.  Butconfidering  thisCafeof  Mr. /.cy^'s 
now  confcfling  the  Fa6t,  he  takes  it  to  be  Mif- 
prifion of  Treafon ;  but  I  take  it  to  be  Treafon 
it  felf  My  Lord,  I  ftiall  obferve  what  Mv.Love 
did:  He  was  at  thefe  Meetings ;  thefe  Meetings 
■were  continued  for  divers  Days  and  Months. 
My  Lord,  was  there  any  Difcovery  made  by 
Mr.  Love  ?    Was  there  any  Revelation  of  his  to 

Vol.  n. 


H5 

any  Magiflrate?  Did  he  tell  ft  to  any  Man? 
Nay,  did  he  confcfs  it  upon  his  Examination, 
when  examined?  Nay,  did  he  not  deny  it  when 
he  came  to  the  Bar  before  your  Lor  fliip?  Can 
this  be  faid  to  be  Mifprifion  of  Trcalon,  that  a 
Man  fliould  hold  fo  long  in  Treafon,  and  not 
reveal  it?  My  Lord,  as  every  Treafon  includes 
a  Mifprifion  of  Treafon  in  it ;  fo  I  conclude  that 
Mifprifion  of  Treafon  may  grow  up  to  Treafoa 
it  felf.  Now  when  a  Man  fliall  fo  long  fleep  up- 
on if,  and  be  violent  in  it,  and  not  reveal  it,  I 
take  this  Mifprifion  of  Treafon  grows  up  into 
Treafon  it  felf. 

My  Lord,  I  fliall  fay  no  more  of  that,  but  I 
fliall  conclude;  becaufe  the  other  part  lies  upon 
Mr.  Attorney-General,  who  is  betcer  able  to  do 
it.  Only  one  thing  I  fhall  take  notice  of  to  your 
Lordlhip,  and  I  am  troubled  at  it;  and  that  is. 
That  as  he  faith,  that  he  that  hath  been  fo  much 
for  the  Parliament,  with  whom  he  hath  gone  a- 
long,  and  took  fweet  Counfel  together,  and  hath 
been  aftive  for,  and  pafllve  with,  thro  all  the 
Paflages  of  the  late  Wars;  that  he  fhould  fufftr 
from  them,  this,  he  fays,  fl;uck  very  much  upon 
him.  But,  my  Lord,  for  him  that  hath  been  fo 
much  for  the  Parliament,  fo  familiar  with  their 
Proceedings,  that  hath  been  fo  adlive  for  them, 
and  hath  fuffered  fo  much  for  them ;  my  Lord, 
for  him  to  kick  the  Heel  againft  the  Parliament; 
for  him,  after  all  this,  now  even  in  the  Infancy 
of  this  Commonwealth,  that  this  Child  fhould 
be  deftroyed,  and  by  one  with  whom  we  have 
took  fweet  Counfel  together :  And  by  one,  I 
may  fay  this,  that  tho  he  had  no  hand  in  making 
this  Commonwealth,  yet  I  dare  fay  he  had  in  the 
Preparations  to  it;  for  himfelf  all  along  hath 
gone  with  the  Parliament:  So  thar,  my  Lord, 
I  take  this  to  be  an  Objeftion  againft  him.  Bur, 
my  Lord,  I  fliall  fay  no  more  m  it,  but  refer  the 
other  Part  to  Mr.  Attorney-General. 

Mr.  Attorney-General,  the  third  Counfel  for  the 
Cemmonwealth. 

Attorn.  Gen.  My  Lord,  I  am  forry  Mr.  Love 
hath  given  me  the  occafion  of  this  Meeting,  and 
of  my  fpeaking  at  prefent;  I  could  much  rather 
have  wiflicd  to  have  been  filent :  But  now  I  am 
drawn  hither,  I  am  forced  to  it.  Mr.  Love^  my 
Lord,  in  the  b^ginnin^  of  his  Tryal,  did  defire 
God  fo  to  aflift  him,  that  he  might  go  through 
it  with  Gravity,  Meeknefs,  and  U'lfd^m,  as  be- 
came a  Minifter  of  the  Gofpel.  I  wifli  that  God 
had  heard  his  Prayers,  that  he  had  lo  gone 
through  if.  What  he  hath  done,  the  Court  hatli 
obfcrved. 

My  Lord,  in  that  Part  I  have  to  do,  I  do 
heartily  defire  I  might  do  it  with  Faithfulncfs  to 
you,  and  the  Duty  of  the  Place  1  ought  to  dil- 
charge,  and  to  the  Court. 

My  Lord,  the  Work  that  this  Day  lies  upon 
me,  is  to  reply  fomewhat  to  what  was  faid  by 
Mr.  Love  in  his  own  Defence,  and  to  make  a 
faithful  Repetition  to  the  Court,  and  to  do  the 
Witnefl'es  and  the  Prifoner  right ;  to  repeat  thar, 
and  that  only,  that  hath  been  faid;  and  in  that, 
that  I  may  do  no  wrong  to  mif-lead  the  Court, 
and  offer  nothing  to  the  Prejudice  of  the  Wit- 
neffes,  nor  to  the  Prifoner.  And  truly,  my  Lord, 
I  fliall  not  (in  his  own  Words)  have  any  tortured 
Colle£tions,  nor  any  Inferences,  nor  Strai^^s  of 
U  V»  it : 
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Wit:  He  hath  fhewcd  his  Oratory  in  his  De- 
fence; my  Lord,  I  ihall  lliew  the  Simplicity  of 
Law  in  the  Reply. 

My  Lord,  the'Charge  hath  been  repeated  to 
you;  and  for  that  infilled  upon  by  Mr.  Love  for 
the  Witnefles  and  Tedimony,  you  have  had  An- 
fwer;  I  fhall  not  trouble  you;  there  hath  been 
Pains  taken  in  it.  My  Lord,  I  think  all  Men 
were  fatisficd  that  it  was  clear  enough ;  yet  to 
make  it  more  clear,  Mr.  Love,  my  Lord,  infill- 
ed upon  one  Thing  more,  and  that  is  upon  Point 
of  Time,  and  the  Point  of  the  Jurifdiftion  of  the 
Court,  which  (by  your  favour)  I  Ihall  firft  be- 
gin with. 

He  flands  charged,  he  fiys,  for  Crimes  done 
in  1648,  i<54J),  i6fo,  and  i6fi.  And  thofe 
Crimes,  he  fays,  were  before  this  Court  was,  or 
had  a  Being;  and  fo  had  not  Power  to  take  Cog- 
nizance of  them. 

That,  my  Lord,  I  fhall  endeavour  to  clear  to 
you,  and  I  think  in  muchClearnefs;  clearer  than 
the  Light,  as  he  will  have  his  Evidence.  He 
flands  charged  (I  fiy)  pofitively,  my  Lord,  with 
no  Crime  before  a  Law  was  emitted,  that  did 
give  an  Inhibition,  and  was  publifhed  and  known. 
He  Hands  charged  with  no  Crime  before  the 
Law  was  publifhed,  that  did  declare  what  the 
Crime  was,  and  gave  notice  to  beware. 

My  Lord,  that  that  was  firll,  was  the  Law 
that  was  mad<J  the  Thirtieth  of  January,  1648, 
that  doth  declare,  (and  upon  that  Law  I  fhall 
fetch  the  Foundation  and  Rife  of  this  Treafon) 
That  whoever  fliall  proclaim,  declare,  publilh, 
or  any  way  promote  Charles  Stuart,  or  any  other 
Perfon,  to  be  King  or  chief  Magiftrate  of  Eti' 
gland  ot  Ireland,  without  Confent  in  Parliament, 
fhall  be  adjudged  a  Traitor,  and  fhall  fuflFer  Pains 
of  Death  as  a  Traitor.  Here  was  this  Law  pub- 
lifhed, and  notice  given  what  every  Man  fhould 
trull  to,  and,  I  may  fay,  my  Lord,  Obedience 
cxpc6led.  Agamll  this  Law  hath  Mr.  Love 
tranf^rcfled,  and,  under  favour,  in  a  very  high 
meafure;  fo  that,  my  Lord,  I  charge  him  upon 
this  L,^x<r,  and  fince  this  Law  was  made;  and  to 
this  I-aw  there  is  no  Limitation  of  Time  for 
Men  to  be  queftioncd  for  it :  And  for  this  Law, 
it  is  in  exprefs  Terms  given  in  Commiflion  to  this 
Court  to  take  Cognizance  of  it :  So  that,  I  think, 
this  is  a  little  clear  to  him. 

My  Lord,  the  next  is  a  Law  pUblifhed  mjuly, 
Jrt49,  that  is  entitled,  Jn  Alt  declaring  what  Of- 
fences Jhall  be  'Treafon:  Thar,  I  think,  he  is  not 
ignorant  of,  though  he  pretended  to  be  ignorant 
of  another.  My  Lord,  that  Law  likewife, 
though  it  was  befort  this  Court  was  erected, 
yet  this  Court  hath,  by  exprefs  Words  of  the 
Commiflion,  Power  to  take  Cognizance  of  it. 
And  this  Court,  in  thcfe  Things,  is  not  like  o- 
thcr  Judicatories,  that  when  Offences  are  com- 
mitted, the  State  takes  care  to  appoint  Courts 
and  Judges  to  judge  rhofe  Offences.  Let  it  be 
no  Offence  to  Mr.  Love,  if  this  Court  were  e- 
reflcd  efpecially  to  try  him.  But  the  Law  was 
not  made  efpecially  to  punifh  him;  for  the  Law 
•was  made  before,  and  the  Offence  committed 
before:  and  fo,  I  think,  in  all  England  the  Of- 
fences are  committed  before  the  Judges  go  their 
Circuits,  and  have  their  Commillions. 

My  Lord,  the  next  is  the  Law  that  conlli- 
tutes  this  Court,  and  fays  in  what  Particulars  this 
Court  hath  Power  to  take  notice  of  Offences, 


befides  thofe  mentioned  before,  and  the  lall  con- 
cerning the  Scots:  That  was  but  lately,  which 
Mr.  Love  fays  he  was  ignorant  of;  but  he  was 
not  ignorant  to  do  fomewhat  againll  it.  My 
Lord,  thcfe  are  the  Laws  that  Mr.  Love  is 
impcach'd  upon. 

The  next  thing  that  I  have  to  do,  is  (and  in 
that  I  humbly  beg  your  Favour,  that  as  I  am 
now  to  do  Juftice,  if  I  may  fo  fiy,  to  the  Court, 
and  to  be  faithful  to  my  Trull  and  the  Duty  im- 
pofed  upon  me)  to  repeat  the  Evidence  right  un- 
to you;  and  in  that,  as  the  Gentleman,  the  Pri- 
foner  at  the  Bar,  hath  had  that  Favour  from  you 
to  have  a  Notary  by  him,  to  take  all  that  was 
faid  of  all  Parties;  fo,  my  Lord,  by  your  Fa- 
vour we  have  had  fome  here  to  help  our  Memo- 
ries :  With  whom  I  have  conferred  ;  and  bv  the 
Help  of  their  Notes  and  our  Memories,  my 
Lord,  we  think  we  have  faithfully  tranlcribed 
that  which  was  faid  by  the  Witneffes.  And,  my 
Lord,  I  humbly  crave  Favour,  as  not  now  being 
a  private  Examination  to  be  read,  but  a  publick 
Tellimony  in  the  Prefence  of  Mr.  Love  himfelf 
and  the  Court:  I  hope  it  is  not  private  now,  but 
I  may  ufe  Notes  to  do  him  right,  arid  may  read 
thofe  Things  that  they  teftified  upon  their  Oath 
here. 

In  the  firft  Place,  my  Lord,  I  fhall,  according 
to  my  beft  Judgment,  do  him  no  wrong.  For 
the  firll,  I  fhall  acknowledge  it  was  but  aHcar- 
fay,  and  that  from  Drake,  of  Letters  fent  from 
Scotland  to  the  Presbyterian  Party  in  England,  to 
let  them  know  what  had  been  done  of  pro- 
claiming the  King  there,  and  that  care  fhould 
be  taken  for  their  Intercft.  This  I  do  acknow- 
ledge was  but  a  Hear-fay;  but  that  which  fol- 
lowed not  long  after  that  time,  my  Lord,  was 
pofitivc;  and  there  (vay  Lord)  I  fhall  begin  the 
Rife  of  this.  And  thus,  as  hath  been  obferved 
by  my  Fellows,  that  arc  Counfel  here,  though 
there  was  not  adting,  nor  Prefence,  nor  know- 
ing, yet  (my  Lord)  under  a  fecond,  it  will  ap- 
pear he  was  confenting  and  approving,  and  fo 
guilty  of  the  firil  Fa6l.  My  Lord,  there  was  a 
Meeting  at  Dowgate  :  I  fuppofe  you  remember 
it  full  well;  it  hath  been  feveral  times  repeated 
to  you  by  feveral  Perfons  j  and  Titus,  the  Par- 
ty now  beyond  the  Seas,  and  Drake,  and  other 
Traitors  fled,  were  prime  Sticklers  for  this, 
and  moved  others  to  come  in,  and  to  be  there 
prefent,  and  hear  what  was  the  Defign.  As  I 
did  crave  your  Lordfhip's  Favour,  (0  I  fliall, 
that  I  may  not  (as  he  fays)  truft  to  a  fickle  nor 
roving  Memory,  that  I  may  be  faithful,  to  read 
to  you  that  1  have  taken,  and  what  was  faid  by 
them.  I  fuppofe  Mr.  Love  hath  by  him  one  thai 
can  controul  me,  if  I  do  not  right. 

I  begin  with  this  Meeting  at  Dowgate,  and 
continued  at  the  ff^hite-Hart  in  Bread-flreet :  Al- 
ford  gAve  you  this  Evidence,  That  one  Morning  be 
was  wiflied  by  Drake  to  go  to  the  Swan  at  Dow- 
gate :  When  he  came  there^  there  was  one  Titus 
who  gave  relation  of  the  good  Difpofition  of  the 
Prince,  and  how  inclinable  he  was  to  take  the  Co- 
venant, and  to  cafi  off  the  Cavaliering  Party,  and 
thofe  about  him,  if  there  were  opportunity  found, 
bow  to  make  him  know  there  was  a  conftderable  Par- 
ty in  England  that  would  flick  clofe  to  the  Ends  of 
the  Covenant ;  and  upon  that,  we  that  were  there 
did  think  wt  were  bound  in  Duty,  in  relation  to  the 
Covenant,  to  prefs  the  Prince  to  take  it,  and  to  pro- 
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fecute  the  Ends  of  it.  And  for  that  Titus  faid^  if 
-we  would  appoint  another  Meeting.,  he  would  draw 
up  fomething  in  way  of  Application  of  the  Presbyte- 
rian Party  to  that  ptirpofe. 

W'e  afterwards  met  at  the  Bear  in  Bread  ftreet, 
and  there  he  drew  forth  fomething  he  had  framed  to  th«,t 
purpofe.,  and  read  it^  and  it  was  agreed  to  be  fent 
over  to  the  Prince  \  the  Subflance  of  it  was  to  prefs 
the  Prince  to  apply  himfelf  to  take  the  Covenant^ 
and  to  profeciite  the  Ends  of  it,  and  to  cajl  off  all 
the  Cavaliers  and  that  Party  about  him.,  which  had 
brought  fo  much  Mifchief  to  his  Father.,  and  would 
do  likewife  to  him :  And  this  (/  believe)  was  fent  0- 
ver^  for  Titus  undertook  to  fend  it  over.  We  ask- 
ed him  how  the  Prince  could  be  made  to  believe  that 
this  coming  from  fo  inconftderable  a  P  arty  as  we  were,, 
fhould  come  under  the  Notion  of  the  Presbyterian 
Party  of  England  ?  He  faid  he  would  undertake  it 
by  means  of  my  Lord  Piercy.  And,  my  Lord,  I 
think  you  do  remember  there  was  one  Mafon., 
Servant  of  Piercy,  that  was  fent  over  hither,  fo 
teftificd  by  fome,  to  reconcile  the  Royal  and 
Presbyterian  Party.  This  Mafon,  my  Lord,  was 
Piercfs  Servant,  fo  teftified  here  by  divers.  My 
Lord,  here  is  now  the  Foundation :  Drake  is  he 
that  moves  Alford;  and  7'itus  I  may  fuppofe  the 
Mover  of  Drake ;  and  both  of  them  fled  as  Trai- 
tors. 

My  Lord,  if  they  were  Traitors,  and  this  is 
Treafon ;  then  whoever  had  a  hand  in  carrying 
on  this  Defign,  himfelf  is  a  Traitor,  and  his  A- 
aion  is  Treafon.  My  Lord,  this  is  the  Tefti- 
mony  of  Alford. 

My  Lord,  there  is  another  Witnefs,  and  that 
is  Lieur.  Col.  Bains,  who  I  think  was  prefent 
only  at  this  Meeting,  and  had  enough  of  it,  and 
did  leave  itj  and  yet  was  prefent  at  this,  and 
gnvp  in  Evidence  of  what  was  there  propofcd. 
1  ihink  he  was  prefent  at  no  other  Meeting,  he 
■was  fatisfied  this  was  too  much>  his  Teftimony, 
as  I  take  it,  was  this,  for  I  fliall  read  it,  that  I 
may  do  no  wrong  ^  to  no  Party :  Bains  faid,  // 
was  alfo  propofed  by  Titus,  that  fomething  fhould 
he  done,  in  order  to  reftoring  the  Presbyterian  Inte- 
reft,  by  Applictition  to  the  Prince,  and  to  affure  him 
that  he  had  a  confiderable  Party  in  England,  which 
looked  upon  it  as  a  Duty,  and  lying  upon  all  of  them 
by  the  Covenant.  And  that  it  was  neceffary  fome- 
what  fhould  be  done  by  fome  Parliament- Men,  Mi- 
niflers  and  Citizens,  that  were  leading  aElive  Men, 
that  he  might  have  an  Affurance  that  fomewhat 
would  be  done  for  him;  and  fomewhat  to  the 
^een,  Jermin,  and  Piercy,  whom  he  faid  were 
their  Friends.  This,  my  Lord,  was  that  which 
^itus  faid  at  this  Meeting  j  and  teftified  by 
Bains. 

My  Lord,  there  is  another.  Colonel  Barton, 
who  was  produced  as  an  Evidence.  My  Lord, 
I  think  that  he  fpoke  not  much  more  than  to 
this,  and  gave  off  here.  My  Lord,  his  Tefti- 
mony was  this;  for  I  do  conceive,  under  favour, 
we  have  taken  the  very  precife  Words  fpokenby 
them :  and,  my  Lord,  fo  as  fpoken  and  taken,  fo 
written,  and  fo,  my  Lord,  read  to  you.  Bar- 
ion,  my  Lord,  faid,  That  Drake  would  have  him 
to  be  a  Meffengerj  and  to  that  purpofe  there 
were  feveral  Meetings  at  the  Swan  and  Whitt- 
Hart.    This  was  what  Barton  teftified. 

My  Lord,  then  there  was  Major  Huntington, 
which  was  at  this  Meeting,  and  one  more  at 
Mr.  Love\  Houfe,  which  he  full  well  remem- 
bers.    My  Lord,  Huntington  fays  this,  That  a- 
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bout  March  1648,  (in  January  wzs  the  Law  pub- 
liHxed)  Alford  told  him  that  Titus  was  in  Town, 
and  that  he  was  newly  come  from  beyond  the 
Seas  from  their  Friends,  Maffey,  Btmce,  Craves, 
and  others}  and  that  Titus  was  to  meet  the  next 
Day  at  Dowgate,  where  he  fell  into  high  Praifes 
of  the  Prince,  and  told  them  that  tho'  he  was 
taking  unhandfome  Courfes,  yet  they  had  great 
hopes  his  Inclinations  were  otherwife.  Titus  faid 
further,  he  feared  his  inclining  to  the  Irifh.,  un- 
lefs  fomething  fliould  be  gotten  from  his  Friends 
here  to  divert  himj  that  you  remember  was 
Mr.  Love's  Charity  too,  as  you  will  hear  anon. 
Titus  propofed  to  get  Letters  from  Perfons  of 
Honour,  to  perfwade  him  to  a  good  Opinion  of 
the  Scots,  to  take  the  Covenant,  and  to  join  with 
them. 

Afterward  they  met  at  the  White-Hart  in  Bread- 
flreet,  where  Titus  declared  that  he  fhould  gain 
thefe  Letters,  and  hoped  to  fet  fomething  a- foot 
to  the  fame  effeft ;  and  there  faid,  they  were  con- 
fident they  could  fee  no  way  under  Heaven  for 
him  elfe,  but  by  taking  the  Covenant,  and  en- 
gaging the  Scots  againft  England:  to  which  pur- 
pofe he  drew  forth  a  Paper,  purporting  that  they 
were  bound  in  Honefty,  Confcienee,  and  Loyal- 
ty, to  maintain  and  help  him  to  hii  juft  Rights, 
if  he  would  go  along  and  join  with  the  Cove- 
nanting Party  in  England  and  Scotland. 

My  Lord,  this  is  that  now  that  hath  paft  in 
proof  by  Evidence  concerning  this  firft  Meeting 
ittheSwanztDowgate,  which  I  do  humbly  con- 
ceive was  the  Rife  and  Foundation  of  what  fol- 
lows afterward.  And  this,  my  Lord,  if  true,  I 
fuppofe  no  Man  will  fay,  but  that  was  Treafon 
that  was  tranfaftcd  there.  I  do  not  fay,  my  Lord, 
that  Mr.  Love  was  prefent  at  it,  nor  as  yet,  can 
I  fay,  knowing  of  itj  but  what  follows  after, 
my  Lord,  will  bring  him  in  danger. 

My  Lord,  here,  you  have  heard,  was  this 
Meeting,  and  what  was  propounded  to  be  done 
here,  and  how  adive  Titus  was,  and  that  he  was 
to  go  (you  have  heard  by  the  Teftimony)  to 
Piercy;  and  it  is  not  doubted  by  any  but  he  did 
go  thither;  it  is  not  doubted  by  any  but  he  was 
fent,  and  did  go  thither.  To  that  purpofe  I 
{hall  now  read  you  two  Witnefles  more,  which 
I  havecaufed  to  be  tranfcribed  too,  in  the  words 
as  fpoken  by  them,  as  I  do  conceive,  that  is, 
Adams  and  Far:  That  there  was  Money  agreed 
upon,  to  fend  Titus  to  Piercy;  that  there  was 
Money  colledted,  and  that  they  themfclves  did 
contribute.  Adams  he  exprefleth  it  thus;  That 
upon  a  Meeting,  the  Place  and  Time  I  remember  not^ 
where  I  think  were  prefent  Drake,  Titus,  Alford, 
andmyfelf,  and  I  cannot  tell  how  many  more;  it  was 
agreed  that  Titus  fhould  go  to  Piercy :  the  End  of 
his  going  was  to  promote  an  Agreement  between  the 
King  and  the  Scots,  according  to  the  Covenant ;  (and, 
my  Lord,  you  fhall  hear  in  due  time  what  th^c 
Covenant  is>  that  Mr.  Love  hath  faid  in  his  late 
Defence.)  In  order  to  his  going,  we  did  agree  to 
furnifh  him  with  Money  for  the  prefent,  and  made 
fome  kind  of  Promife  to  keep  him  while  he  was  out : 
about  an  hundred  Pounds  was  furnijh'd;  for  my 
part,  I  paid  twenty  Pounds  of  it.  This  is  A- 
dams. 

The  next  is  Far.  He  fays,  He  did  underfland 
by  Drake,  that  Titus,  who  was  here  requeficd  ai 
one  to  be  prefent  at  the  Treaty  at  Jerfey,  which  T\- 
X.n%  did  undertake  to  go  thither:  he  undertook  to 
go  himfelf.  That  tifter  he  was  gone^  Dinkede/ired 
U  a  Far 
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Far  to  let  him  have  ten  Pounds^  f^tyingi  Titus  was 
in  'Want,  and  upon  this  I  lent  him  7'en  Pounds :  the 
Letter  w.is  read  at  Mr.  LoveV  Houfe  when  he 
came  frora  Calais.  So,  my  Lord,  here  is  now, 
under  favour,  his  Proof  before  you  of  this  Meet- 
ing at  Doivgate^  ac  the  Swan  there,  finifh'd  in 
Bread-p-eet,  carried  over  unto  Jerfey,  Titus  the 
McfTengcr  furnilli'd  with  Money  by  a  Party 
from  hence  in  this  Erraud,  as  we  told  you.  My 
Lord,  all  this  while  I  do  not  hear  of  Mr.  Love; 
if  he  were,  my  Lord,  he  was  like  the  Mole  un- 
der ground  ;  but  however,  my  Lord,  Mr.  Love 
hath  carried  himfelf  (as  fome  have  faid)  like  a 
Rat  among  Joint-Stools,  a  Man  can  fee  him,  but 
cannot  hit'^him.  But,  my  Lord,  I  doubt  he  will 
appear  to  be  too  bufy  in  what  follows,  and  that 
he  had  a  hand  in  it  at  firft. 

My  Lord,  the  next  to  go  on  with  is  this,  in 
time;  That  when  titus  finilh'd  his  Work  at 
Jerfey^  he  was  then  to  give  an  account  to  his 
Mafters  that  employed  him,  and  upon  his  Re- 
turn he  was  to  do  it  faithfully,  as  he  thought. 
But  being  informed,  that  the  State  had  vigilant 
Eyes,  and  they  difcovered  him  what  he  had  been 
doing  there,  and  he  having  notice  from  fome  of 
his  ftedfaft  Friends  here  of  it,  he  thought  it  was 
not  fafe  for  him  to  come  in  perfon,  fo  that  his 
guilty  Confcience  kept  him  off.  But  then  he 
did  defire  that  he  might  give  an  account  by  the 
hand  of  fome  others,  by  their  Memories;  and 
for  that  purpofe  wrote  a  Letter,  to  whom  I 
cannot  tell,  I  think  to  Drake :  the  Letter  was 
written,  and  under  favour,  my  Lord,  this  Letter 
from  Titus  was  read  in  Mr.  Love's  Houfe,  to 
have  one  fent  to  him ;  and  there  it  was  propoun- 
ded for  fome  to  be  fent.  Jdams  was  propounded, 
for  him  to  go ;  Far  propounded  for  him  to  go : 
but  not  them,  but  Mford  was  agreed  to  go,  and 
did  accept  of  it ;  but  not  that  he  was  there,  my 
Lord.  My  Lord,  for  this  Ifhall  crave  the  fame 
Favour  from  you,  to  read  Adams  and  Far^  as  to 
that  Particular.  This  is  Major  Adams  s  It  was 
moved  in  Mr.  Love'i  Houfe^  Mr.  Love  being  there 
pefenty  that  I  Jljould  go  to  Calais  to  meet  Titus; 
but  Alford  going  thither.,  did  at  his  Return  give  an 
account  of  the  State  of  things  at  Mr.  Love'i  Houfe. 
My  Lord,  that  I  read  him  for,  is  for  that  part, 
that  it  was  moved  in  Mr.  Love's  Chamber,  Mr. 
Love  being  then  prefent:  That  I  fhould  go  to 
Calais  to  meet  Titus;  it  was  moved  that  Adams 
fhould  go :  my  Lord,  this  I  read  to  {how  Mr. 
Love  was  privy  to  this  before  the  Meflenger  was 
fent.  My  Lord,  the  next  is  Captain  Ralph  Far : 
J  was  in  Mr.  Love's  Houfe  in  his  Study ^  wherein 
(in  Mr.  Love's  Study)  a  Letter  was  read  from 
Titus,  deftring  one  might  be  fent  to  hirn  to  Calais ; 
and  thereupon  it  was  moved  that  I  fhould  go^  but 
afterwards  it  was  agreed  that  Alford  fJwuld  go^  who 
went  accordingly.  That  is  now  as  to  that  parti- 
cular, that  before  any  Man  was  fent  unto  Calais^ 
it  "was  made  known  in  Mr.  Love's  Houfe,  and 
fjme  propounded  for  to  go,  and  at  laft  another 
did  go;  this,  my  Lord,  I  offer  to  you,  as  that 
which  will  not  be  controverted  by  Mr.  Love, 
for  I  have  read  you  two  Witnefles  to  it.  The 
next,  my  Lord,  is,  in  which  (F  think)  we  do 
not  differ  ;  but  that  when  Alford  had  been  at 
Calais,  and  had  taken  the  account  that  Titus  gave 
him,  the  Copy  of  the  Letter  which  he  faid  was 
from  the  King  to  the  Presbyterian  Party  here, 
the  Narrative  of  all  the  Tranfaftions  and  Pro- 
ceedings to  Jerfey:  that  upon  his  Return,   I 


think  wc  do  not  differ,  nor  is  it  denied ;  I  am 
furc  Mr.  Love  acknowledged  it  jih  his  laft  De- 
fence, becaufe  proved  by  four,^  therefore  con- 
felled,  my  Lord,  that  this  Narrafrvc,  the  Copy 
of  this  Letter  was  read  in  his  Houfe;  and  for 
that  I  have  the  Teliimony  of  Adams,  Alford, 
Jaqiiel  zv\6  Far;  which,  if  it  be  your  Pleafure, 
I  fhall  humbly  read  unto  you. 

The  firft  is  Major  John  Alford-,  Having  re- 
ceived at  Calais  a  Narrative  in  writing  of  TitusV 
TranfaSiions  in  Jerky,  /  brought  the  fame  to  Drake, 
to  whom  it  was  direiled.  Now  it  appears  to 
whom  the  Dircdtion  was.  And  he  brought  it  to 
Mr.  LoveV  Houfe,  where  it  was  read;  afterwards 
there  was  a  Commifjton  fo  called.  But,  my  Lord, 
if  you  pleafe,  that  is  for  this  in  the  firft  place. 
That  this  Narrative  brought  from  Titus  by  Al- 
ford, was  read  at  Mr.  Love's  Houfe. 

The  next  is  Adams ;  But  Alford  going  to  Calais, 
did  at  his  Return  give  an  Account  of  the  State  of 
things  at  Mr.  LoveV  Houfe,  which.  Account  was 
the  Narrative  from  Titus,  and  the  Copy  of  thf 
Letter  faid  to  be  the  King's  Letter :  The  Contents 
whereof  I  remember  was  as  followeth.  The  Ki^g 
exprejfed  a  great  deal  of  AfftSlion  to  the  Miniftry  in 
general  in  England,  and  promifti  them  great  Fa^ 
vours  when  he  was  in  a  condition,  and  defired  them 
to  continue  fledfafi  in  the  way  they  were  in ;  which 
Letter  was  read  and publifh'd  in  Mr.  Love'i  Study ^ 
and  Mr.  Love  was  there  fome  times  of  the  reading. 
At  the  fame  time  a  Motion  was  made,  of  giving 
thanks  to  Titus  for  his  well  managing  Affairs  tbere^ 
and  at  the  fame  time  the  Commiffion  and  Inflru£iions 
were.  So  that  here  is  another  Teflimpny,  that 
this  was  done  at  Mr.  Love's  Houfe;  the  Narra- 
tive, fays  this  Gentleman,  and  the  Copy  of  the 
King's  Letter.  -:A' ■*-» 

My  Lord,  the  next  I  fhall  read  unto  you,  is 
Mr.  John  Jaquel:  After  Alford V  coming  home,  I 
was  at  Mr.  LoveV  Houfe,  where  was  Potter, 
Drake,  and  Alford;  and  Mr.  Love  was  there  fome 
times,  though  divers  times  fomebody  came  to  fpeak 
with  him,  and  called  him,>  and  he  went  to  fpeak 
with  them.  A  Narrative  from  Titus  was  there 
read  by  Alford  or  Drake,  wherein  was  declared  the 
Kin£s  Inclination  to  make  peace'  with  the  Scots,  but 
his  wicked  Council  hindred  him.  I  think  it  was  a 
Narrative  of  what  had  pafs'd  between  the  King  and 
Titus  a/ Jerfey.     This  is  that  that  'Jmuel  fays. 

The  next,  my  Lord,  is  Far.  /ftfucd  being 
returned,  he  gave  an  Account  of  Ins  Iniploymenc 
at  Mr.  Z-o'^e's  H>ufc;  a  Co^iy  o^'  a  Letter  was 
there  read,  froai  the  King  to  r^e-  Presbyterian 
Party  in  Enghnd;  the  Subflance  was  to  fend 
Commiflioners  to  the  Treaty  at  Breda.  The 
Narrative  brought  from  Titus  was  communica- 
ted at  Mr.  Love's  Houfe,  where  were  prefent 
ten  or  twelve  Perfons.  So,  my  Lord,  you  have 
heard  thefe  four  WitnefTes,  what  they  have  faidi 
concerning  this :  Now  you  fhall  give  me  jeave 
to  make  Application  of  this  to  rhelipymer,  I 
fhall  crave  your  favour  to  go  thorough  this : 
There  follows  more  at  Mr.  Love's  Houfe,  this  is 
not  ended  yet.  My  Lord,  after  this,  there  was 
fomcwhat  propounded  to  be  done  upon  this  Na,r- 
rative  and  a  Letter  from  the  King ;  fomewhat 
was  propounded  at  this  Meeting:  My  Lord, 
then  there  was  (as  I  know  the  Court  remembers) 
Speech  of  a  Commifllon  that  was  fomewhatcon- 
troverted.  There  was  Speech  of  a  Commiffioo, 
and  a  Commiflion  read ;  Mr,  Love  ingenu- 
oufly  acknowledgeih,  and  it  was  proved, "and 
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iic  declare  J  his  dincnting  from  it,  and  that  he  was 
againrt  ir,  becaufc  as  private  Pcrlbns  they  had  no 
Power  to  do  any  fuch  thing.  But,  my  Lord, 
that  there  was  a  Commiffion  read  there,  brought 
by  Drake  (I  do  not  fay  that  this  proves  that  Mr. 
Love  correded  it ; )  that  there  were  Inflruftions 
and  Letters  read  for  to  be  fent  over,  I  think,  is 
not  denied:  But,  my  Lord,  for  that,  if  you 
pleafe,  I  fhall  read  you  the  Witnefs.  The  firft  is 
Jlford :  Afterwards  there  was  a  Commijfion^  fo 
called^  agreed  among  us^  fent  over  to  the  Lor^Wil- 
)oughby  of  Parbam,  Mafley,  Graves  and  Titus, 
at  Breda,  to  advife  with  the  Scots  Commiffioners 
there^  in  behalf  of  the  Presbyterian  Party  in  Eng- 
land, "this  Commiffion  was  read  in  Mr.  Love' J 
Study,  and  at  the  fame  time  InfiruSiions  for  the  Com- 
miffioners to  walk  by,  were  agreed  on  to  be  fent  j 
which  Commifjisn  and  Inflru5tions  were  the  Subflance 
of  the  Petition  formerly  fent,  to  prefs  the  King  to 
take  the  Covenant,  and  to  profecute  the  Ends  of  it. 
This  Petition  was  (I  conceive)  what  was  former- 
ly agreed  upon  at  Dowgate;  which  Commiffion 
and  Inflruftions  one  Mafon,ihc  Lord  Piercy's  Man, 
carried  over.  This  is  Alferd^s  Teftimony  as  to 
this.  And  being  ask'd  by  Mr.  Love,  Did  not  I 
diffent  from  fending  the  Commiffion  and  InfiruSlions  ? 
he  fays  this,  It  was  agreed  in  the  general,  that  the 
Commiffion  and  InflruSlions  fl:ould  be  fent,  Mr.  Love 
being  then  pre  fent.  All  prefenc  are  Principals,  my 
Lord. 

.My  Lord,  in  the  next  place  is  Major  Hunting- 
torCh  Tellimony}  and  the  firft  is  this.  That  at 
Mr.  LoveV  Houfe  in  the  beginning  of  March,  1 6\9, 
I  found  Drake  and  others,  and  there  was  read  a  Pa- 
per in  the  nature  of  a  Commiffion,  commifjionating 
my  Lord  Willoughby  of  Parham,  Graves,  Titus, 
Mafley  and  Bunce,  to  treat  in  the  behalf  of  the 
luell-affeSled  Party  of  England,  and  to  join  with 
the  Scots  Commifjioners,  according  to  fuch  Injir uni- 
ons as  fhould  be  therein  iaclofed.  And  this  ^uefiion 
being  ask'd.  What  Power  have  we  to  give  or  fend 
fu^h  a  Commiffion  ?  Drake  anfwered,  tVe  have  the 
Kin£s  Command  for  it,  and  the  Authority  of  fome 
feclud'^d  Parliament- Men;  for  I  look  upon  them  be- 
yond the  Power  th,at  is  now  fitting.  Whereupon 
M^-  Love  replied.  Come,  come,  let  it  go.  You 
have  heard  Huntington' %  Teftimony,  and  Mr.  Lovers 
Paraphrafe  upon  thofe  Words. 

The  next  is  Adams:  At  the  fame  time  a  Com- 
mifjion  and  Infiru5lions  werefpoken  of  at  Mr.  LoveV 
Houfe  to  be  drawn  up  and  fent:  As  I  remember 
Mr.  Gibbons  brought  the  rough  Draught.  I  am  very 
confident  that  Mafier  Love  was  there  fome  part  of 
this  time,  and  it  was  in  his  Study  where  this  was 
generally  confented  unto,  "the  InflruSlions  were  there 
agreed  alfo,  and  read  by  Drake,  as  I  remember, 
Sterks,  the  Scorifh  Agent,  met  with  us  fometimes 
at  Mafier  LoveV  tfoufe.  This  is  what  was  te- 
ftified  by  Adams.  There  is  another  to  this,  and 
that  is  Captain  Far.  William  Drake  read  there 
a  Paper,  of  the  nature  of  a  Commiffion,  which  was 
not  agreed  to  hy  the  Company,  becaufe  private  Per- 
fans  had  no  Authority  to  give  Commifiipn.  1'he  Com- 
mifjion  was  in  the  Name  of  the  Presbyterian  Party. 
A  Letter  and  Infiru£lions  was  then  agreed  upon  j  the 
Commiffioners  were  to  be  the  Lord  Willoughby  of 
Parham,  Bunce,  Mafley  and  Titus,  who  were  to 
move  in  the  behalf  of  the  Presbyterians.  Papers  then 
were  read,  to  have  been  fent  to  the  §ueen,  to  per- 
fwadt  the  King  to  give  SatisfaSlion  to  the  Scots  : 
but  they  were  not  afiented  to. 

My  Lord,  I  have  done  with  this  that  concerns 
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this  Meeting  i  and  now  \  ftiall  apply  that  which 
I  intended,  and  fpoke  of  before.  The  Defign 
you  heard,  that,  my  Lord,  was  at  the  Sivan  ac 
Dowgate, -was  tieafonable  enough  in  Confcicnce 
high  enough i  a  Party  employed  to  agitate!  And 
though  we  do  not  find  Mr.  Love  lo'have  been 
knowing  or  privy  to  it  ar  firll,  yet,  my  Lord, 
if  there  be  aTreafon  hatch'd  anddcfign'd,  a  Par- 
ty fent  in  it,  and  any  fubfcquent  Ad  of  any  o- 
ther  Party  that  fhall  come  into  this,  and  approve 
of  it,  and  join  in  it  in  what  way  foevcr,  this  Man, 
my  Lord,  is  guilty  of  the  firft  Tranfaftion  of 
Treafon.  So  that  though  Mi^cr  Love  did  fowalk 
under  ground,  that  we  cannot  bring  him  in  to 
be  knowing  at  firft,  yet  I  bring  him  approving 
at  laft:  And,  my  Lord,  tho  here  be  his  firft  ap- 
pearing, it  is  enough,  and  coo  timely.  And,  my 
Lord,  j'itus  departing,  and  an  Account  given  of 
all,  and  for  ought  appears,  not  to  be  proved  by 
me,  nor  by  any  for  the  Commonwealth,  whe- 
ther Mafter  Love  did  approve  or  not,  or  how  far 
he  went  in  it.  But  he  was  prefcnr,  and  at  the 
Debates  and  Difcourfings  about  it,  and  Aftings 
in  it.  My  Lord,  this  is  far  from  Mifprifion  of 
Treafon ;  for  Mifprifion  of  Treafon  is  z.  bare  fi- 
lent  Aft  that  carries  nothing  of  Difcourfe  nor 
Debate  with  iti  it  is  a  fimple  Aft  of  Omiflion. 
But  whenTrcafons  are  hatch'd,  and  aredefign'd, 
and  others  (hall  come  and  treat,  and  debate,  and 
difcourfe  upon  carrying  them  onj  my  Lord,  by 
the  fubfcquent  A6t  he  hath  approved  of  all  that 
pafs'd  before,  and  made  himfelf  Party  to  ic.  Here 
is  an  Account  given  by  Titus  of  what  had  pafs'd 
there}  this  is  brought  into  Mafter  Love's  Houle, 
there  are  Debates  concerning  a  Commiffion  j 
whether  they  took  the  King  for  the  Authority, 
or  the  King  wrote  of  it,  it  doth  not  much  move 
me.  A  Copy  of  a  Letter  from  the  King  was 
read  there,  let  them  take  it  among  themfelves  as 
they  pleafe.  Here  was  a  Commiffion  debated, 
and  Mafter  Love  acknowledgcth  he  debated  a- 
gainft  it.  My  Lord,  under  favour,  if  he  had 
declared  an  utter  Diflikc,  and  (as  he  himfelf  fiys) 
a  Deteftation  and  Abomination  againft  it}  buc 
he  goes  on,  though  not  in  that  Particular,  yec 
in  another,  and  he  is  guilty  of  all.  In  Treafon 
thereare  no  AccefTarics,  all  prefentare  Principals. 
The  Crime  of  Treafon  is  beyond  the  crying 
Blood  of  Murder}  one  is  buc  private,  the  other 
is  publick :  fo  as,  my  Lord,  though  Mr.  Love 
acknowledgcth,  that  he  fo  far  owned  the  Nar- 
rative from  Titus,  and  the  Proceedings  there, 
the  reading  of  it,  but  did  diflenc  from  che  Com- 
miffion, and  did  fpeak  againft  ir,  and  at  prefenc 
I  ffiall  take  it  fo  too}  yet  for  the  Inflruftions 
fent,  and  for  the  Commiffion  named,  you  have 
had  four  Witnefl*es  named  to  you.  My  Lord, 
Diflenc  will  not  ferve  his  turn,  and  yet  to  ihac 
there  is  not  a  Pretence  of  a  Diflcnt  from  the  In- 
ftruftions,  and  what  was  fent,  and  that  isaCon- 
fent  and  Concurrence,  and  that  is  an  Approba- 
tion of  all  precedent  Aftions,  and  makes  himfelf 
a  Party  in  it,  and  that  is  by  one  Witnefs :  And,  my 
Lord,  you  have  heard  by  Mafter  Serjeant  Wi- 
therington,  that  to  every  Circumftance  there: 
needs  not  two  WitnelTes,  but  to  the  DcGgn 
there  muft  be  two:  And  Adams  himfelf  fays, 
it  was  propounded  to  have  given  Titus  Money, 
as  you  fhall  hear  by  and  by  }  and  Far  tells  you, 
That  there  was  going  on  fo  far  in  ir,  that  a 
Paper  was  read  for  Letters  to  be  fent  to  the 
Queen,  to  move  her  to  perfuade  the  King,  buc 
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that  was  not  aflented  to  -,  but  it  was  moved  a- 
mong  them. 

My  Lord,  the  next  thing  I  Ihall  take,  as  near 
as  I  can,  was  when  this  was  done,  and  thisTranf- 
aftion  pafs'd  over,  and  the  Inftru6tions  fent,  that 
were  agreed  upon  for  Commiffioners  at  Brecla, 
then  begins  the  Troubles  in  Ireland.  You  have 
heard  of  a  Paper-book  fent,  written  in  Sack,  and 
returned  a  Year  after  j  that  comes  next.  There 
•was  fent  over  from  Col.  Bamfield  (Mr.  Love  fays 
he  knew  not  the  Face  of  the  Man)  but  he  lik'd 
his  Imployment  it  feems,  that  would  be  privy  to 
fuch  Proceeding  from  a  Man  he  knew  not. 
There  came  a  Servant  over,  I  take  it  from  Bam- 
field, and  that  was  about  Chrijlmas  laft,  that  is 
the  time  cxprcfs'd  after  Dunbar  Fight.  My 
Lord,  this  was  brought,  the  Letter,'  was  deli- 
vered to  Potter,  and  their  Superfcription  was 
fmgly  with  the  Letter  L.  which  I  may  fay,  may 
be  better  applied  to  Mifter  Love,  than  to  any 
other,  all  Circumftances  confideredj  yet  I  Ihall 
not  conclude  from  it,  but  though  he  fays  he  had 
no  Letters  diredled  to  him,  I  fhall  fay  as  truly, 
that  they  were  direfted  to  him,  as  much  as 
to  any  Mm  elfe,  and  a  little  morej  for  Ma- 
iler Love  was  very  unfortunate  that  thcfe 
Letters  fhould  be  brought  to  him,  read  in  his 
Houfe,  the  Tranfaftions  there,  and  Mr.  Love 
to  have  no  hand  in  it,  this  is  hardly  to  be  be- 
lieved. 

My  Lord,  in  the  next  place  are  thefe  Letters 
that  came  from  Bamfield;  if  it  pleafeyou,  for  that 
I  fhall  read  Potter.  I  received  Letters  out  of  Scot- 
land from  Bamfield,  ivith  the  Letter  L.  upon  it, 
wherein  was  a  large  Narrative  of  the  Affairs  of 
Scotland,  from  Dunbar  Fight,  to  the  time  of  the 
Date  of  them,  which  [I  think)  was  about  Chrift- 
mas.  I  carried  thofe  Letters  to  Mr.  LoveV,  where 
was  one  or  two  more  with  us,  Jaquel,  and,  I  think. 
Dr.  Drake  i  we  thrae,  I  am  Jure  of  it.  There  were 
Letters  from  a  namelefs  Per  fan,  whom  we  fuppofed 
to  he  Mafler  Bailey  j  and  a  Letter  from  my  Lords  of 
jSirgyle,  Lothian  and  Lowdon.  Thefe  Letters 
wrote  for  Ten  Thoufand  Pounds  for  buying  of  Arms, 
and  hiring  of  Shipping;  and  for  Five  Thoufand  Men 
to  be  landed  in  England.  Thefe  Letters  were  dif- 
Jik'd  and  diffented  from;  and  it  was  agreed  to  give 
a  negative  Anfwer :  And  we  thought  fit  {for  our  own 
Safety)  to  raife  fome  Money  for  the  Mejfcnger  and 
Bamfield:  The  Sum  agreed  on  was  Forty  Pounds, 
to  which  I  contributed  Ten  Pounds.  I  carried  the 
Letter  to  Mr.  Love'j  to  take  Advice  upon  it.  Mr. 
Love,  and  I,  and  Jaquel,  read  thofe  Letters  that 
were  opened,  and  thofe  that  were  not  opened  we  did 
open  and  read,  and  difcourfe  on  them;  and  upon  Ad' 
vice  refolved  to  do  nothing  in  it:  Neither  did  they 
reveal  it.  And  then  being  demanded.  Whether 
at  Mr.  Love's  Houfe  there  was  not  a  Difcourfe  for 
raifing  4  or  f  00  /.  ?  he  anfwerd,  There  was.  Be- 
ing demanded.  Whether  Letters  were  not  re- 
turned to  Bamfield,  with  the  Money  fent  him  ? 
He  anfwered,  A  Letter  was  left  at  my  Shop,  and 
I  appreheyided  it  came  from  Mafler  Love,  or  Mr. 
Drake.  And  Jaquel  being  demanded.  Whether 
Mr.  Love  and  Mr.  Drake  were  not  appointed  to 
draw  up  the  Letter  ?  He  anfwered,  Tes,  they 
were.     And  that  is  Potter's  Teftimony, 

The  next  mention  is,  That  Jaquel 'VJZi  prefent 
there,  here  is  fure  of  it,  Mafter  Love  himfelf  and 
Jaquel.     This  is  JaqueVs  Teftimony :  At  a  Meet- 
ing at  Mr.  LoveV  Houfe,  Mafler  Love  being  pre- 
fent^ it  wtu  thought  fit  that  Forty  Pounds  fijuld  be 


raifed  for  Bamfield.  A  Letter  was  read  from  Bam- 
field at  Mafler  L-ovt's  Houfe,  Mr.  Love  being  pre- 
fent :  Mr.  Love  declared,  he  never  faw,  or  knew 
Bamfield.  7/je  Letter  was  for  Five  Thoufand  Pounds 
to  hire  Shipping.  And  another  Letter  from  my  Lords 
of  Argyle,  Lothian  and  others,  at  the  fame  Time 
and  Place  were  read,  to  induce  the  Confederates  to 
give  Credit  to  Bamfield.  Potter  moved,  that  Ten 
Pounds  might  be  given  to  the  Mejfenger  that  brought 
the  Letter,  and  thirty  Pounds  to  Bamfield}  which 
was  confidered  of,  and  nothing  faid  againfl  it :  There 
was  no  Agreement,  but  it  was  thought  convenient  by 
all  then  prefent.  Upon  this,  Mr.  Love  ask'd  Mr. 
Jaquel  a  Queftion,  and  he  faid,  /  cannot  fay  that 
Mr.  Love  faid,  it  was  convenient ;  but  it  was  not 
dijfented  from,  or  fpoken  againfl  by  any. 

My  Lord,  I  fuppofe  this  is  a  faithful  Relation 
of  what  the  Witnefles  faid.  My  Lord,  you 
have  heard  of  this,  and  the  time  when  it  was, 
that  Bamfield's  Servant  was  fent,  and  Letters 
brought  from  Scotland,  giving  an  Account  of 
Proceedings  there  :  Letters  from  Argyle,  Lothiatty 
Lowdon  and  Belcarris,  to  give  Credit  to  what 
Bamfield  fhould  relate :  Money  provided,  though 
not  the  Sum,  nor  the  Means  thofe  Letters  did 
hint  to  them ;  perchance  their  Purfes  could  not 
reach  that  j  but  fo  far  as  they  could  go,  they 
would  :  they  would  reward  him  that  brought  it, 
and  him  that  fent  iti  and  thereupon  40/.  was 
provided,  ten  Pounds  for  the  Meflenger,  and 
thirty  Pounds  for  Bamfield.  In  this  Repetition 
I  think  I  have  not  wronged  Mr.  Lovet 

The  next  is  the  Letter  that  came  from  Maffej 
and  Titus,  who  were  then  in  Scotland;  and  in 
what  Condition,  I  think  every  Man  knows,  in 
what  Condition  they  are  there :  though  by  the 
way  I  fhould  be  forry  to  repeat  that  which  Mr. 
Love  did  fay  the  firft  Day,  That  it  did  not  ap- 
pear to  him,  that  the  Scots  were  in  Arms  againft 
the  Parliament  of  England,  but  in  Arms  for  their 
own  Prefervation }  and  therefore  did  defireCoun- 
fel.  Here  was  one  of  his  Rcafons  why  he  de- 
fired  Counfel  to  be  informed,  to  advife  him  whe- 
ther they  were  in  Arms  for  their  own  Preferva- 
tion, or  in  oppofition  to  the  Parliament  of  En- 
gland. This  was  that  Mr.  Love  was  plcafed  to 
fay  the  firfl:  Day.  My  Lord,  this  oi  Maffey  and 
Titus  gives  them  an  Account  likewife  of  the  Af- 
fairs in  Scotland  after  Dunbar  Fight  too.  If 
you  pleafe,  my  Lord,  I  will  read  you  three  Wit- 
nefles to  that,  and  that  neither  doth  Mr.  Love 
deny,  but  that  thefe  Letters  were  read  at  his 
Houfe. 

This  is  Major  John  Alford's.  After  Dunbar 
Fight  we  met  at  Mr.  Love'i  Houfe  in  his  lower 
Room,  where  a  Letter  from  Mafley  was  read,  which 
gave  an  Account  of  the  Fight  there ;  wherein  he  al- 
fo  wrote  for  Arms,  mentioning  his  own  and  Titus V 
NeceJJities.  Thereupon  a  Prepofition  was  made  for 
raifing  of  Monies  for  the  fupplying  of  their  Neceffi- 
ties ;  and  Five  Hundred  Pounds  being  propounded, 
it  was  brought  down  to  Two  er  Three  Hundred 
Pounds  to  be  raifed  among  our  felves.  Mr.  Love 
did  then  move  for  Contribution- Money  to  that  pur' 
pofe  ;  and  I  thereupon  promifed  Ten  Pounds,  which 
my  Man  paid.  This,  my  Lord,  is  the  Tefti- 
mony which  Alford  gives,  as  to  this  concerning 
Ma  fey. 

The  next  is  Adams.  U^en  the  Money  was  pro- 
pounded to  be  raifed  for  Maflcy  and  Titus,  certain- 
ly Mr.  Love  was  thtn  prefent ;  [and  this  after  the 
Fight  at  Dunbar']  and  the  Money  was  agreed  to  be 
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raifedby  thofc  that  were  privy  to  the  Corrcfpondency .     and  gives  his  Account  here,  my  Lord,  That  his 

Mr.  Love  had  then  a  Paper  in  hi%  Hand^  and  did    Tranlkftions,  and  the  fubfequf-nr  Imployment,  all 

write  fomething,  I faw  not  "ajhat  he  did  -write;  and 

fa  every  Man   that  was  there  did  -write  -what  he 

ivould  lend;  /  conceive  Mr.  Love  fummed  up  every 

Alan's  Sum.     MafleyV  Letter  was  for  Jrms,  and 

the  Money  propounded  was  for  Titus  and  Maffey ; 


that  we  know  of,  arc  all  iranlaftcd,  and  carried 
on  in  Mr.  Love's  Houlc,  in  Mr.  Love's  Study, 
in  Mr.  Love's  Prefcncc:  It  was  not  one  or  two, 
or  three  times,  which  had  been  enough,  and  ve- 
ry well  had  it  been  for  Mr.  Love,  \\  he  had 
for  Ticus,  becaufe  he  was  font  by  us  j  and  Mr.  Love  done  as  Raines  did,  or  as  Barton  did  >  they,  when 
.;  r^-v.:.    —   1  __j    :.     A.I. ....■>„  TT^/v:       ji^gy  j^eard   (though  they  were   too    much    for 

them,  my  Lord,  to  conceal,  as  they  have  done, 
yet  did  confefs  it  when  required)  they  left  ofl 
when  they  heard  of  ir,  they  would  go  no  fur- 
ther in  it,  they  knewihcDanger  of  it.  Mr.  Low, 
my  Lord,  as  you  will  hear  anon,  by  what  him- 
felf  hath  propofcd,  what  Judgment  and  Con- 
fcience  led  him  to  carry  on  this;  it  was  a  Con- 
fcience  of  his  own  covenanting  Intereft  and  Prin- 
ciples for  the  Scots  and  Religion,  that  led  hira 
on  to  carry  on  this  Defign. 

My  Lord,  I  have  done  with  thi?,  that  is,  the 
Evidence  againft  him;  for  Application  to  ir, 
you  have  heard  the  feveral  Laws  read  before  the 
Charge  opened :  th;u  Man  is  guilty  of  High  Trea- 
fon,  and  is  a  Traitor  by  the  Laws  of  the  Land 
now,  that  doth  any  way  promote,  d:clarc,  or 
publifh  Charles  Stuart  to  be  King    of  England. 


there.  This,  my  Lord,  is  Adams's  Tefti- 
mony  j  and  though  he  did  not  know  what 
Mr.  Love  wiir,  yet  he  knew  what  Mr.  Love 
moved. 

My  Lord,  here  is  another,  and  that  is  Captain 
Far.,  which  1  fhall  make  bold  to  read  to  the 
Court  likewifc,  concerning  the  fameAftion.  Af- 
ter Dunbar  Fight  I  came  fomewhat  late  to  a  Meet- 
ing at  Mr.  LoveV  Houfe.,  where  Mr.  Love  told 
me  a  Letter  was  come  from  Mafley,  to  affiji  the 
King  with  Money  and  Arms ;  but  it  was  not  agreed 
that  any  Money  or  Arms  could  be  fent.  And  I  un- 
der jlood  from  Mr.  Love,  they  could  not  do  it.  Mr. 
Love  then  like-wife  told  me.,  they  agreed  to  raife  a 
Sum  of  Money  for  Titus,  MafTey  and  Graves, 
to  be  fent  to  relieve  them  in  their  Necefjity :  which 
Sum.,  whether  it  was  ifol.  or  ^00 1.  I  cannot pofi- 
tively  fay ;  but  Mr.  Love  moved  me  to  contribute. 
J  told  him  I  would  give  him  Five  Pounds.,  which  I 
b>  ought  wrip'dup  in  a  Paper ^  and  laid  it  down  on 
Mr.  L  ne'j  Table^  Mr.  Love  and  feveral  others 
being  in  the  Room ;  it  was  fo  done.,  that  there  might 
be  nu  Di/covery.  And  Mr.  Love  asking  him  fome 
Q__ic;Itions  upon  this.  Whether  it  was  done  fo  by 
Mr.  Love,  or  no?  he  did  not  know  that;  but  it 
wis  done  fo  by  himfclf,  that  there  might  be  no 
Diicovery.  My  Lord,  Mr.  Love  did  not  difa- 
gree  :  Far  being  crofs-examined  by  Mr.  Love, 
did  not  fay,  that  Mr.  Love  did  difagree  to  the 
fending  the  Money  to  Maffey  and  Titus.  So  I 
have  d  me  with  that  Particular  likewife,  the  re- 
ceiving Letters  from  Maffey,  and  of  the  Account 
from  Scotland,  and  the  Fight  ther?. 

That  which  Adams  faith,  Mr.  Love  having  re- 
plied unto  it,  concerning  a  Letter  writ  to  the 
General  Affembly  and  Kirk  of  Scotland;  and  in 
that,  my  Lord,  he  is  pretty  pofitive.  Adams'^ 
Teftimony  is ;  "there  was  a  Letter  written  to  the 
General  Affembly  and  Kirk  of  Scotland,  at  Mr. 
Love'j  Houfe,  Mr.  Love  was  fometimes  prefent  at 
this  Meeting :  which  Letter  was  taken  to  be  penn'd 
by  Mr.  Love  and  Mr.  Drake;  and  I  thought  it  to 
be  fo,  becaufe  of  the  Language  of  it :  and  that  after 
Drake  efcaped,  all  the  Meetings  I  know  of,  were  at 
his  Houfe-.,  [and  fo,  my  Lord,  fay  fome  others.] 
Being  examined,  he  fays,  I  fa-w  Letters  which 
were  read  in  Mr.  LoveV  Houfe,  Mr.  Love  was 
frefent  and  privy  to  the  debating  of  them,  and  did 
not  declare  any  Diffent. 

My  Lord,  I  have  now  done  with  thefe  Parti- 
culars; you  have  feen  Mr.  Love  at  the  End, 
though  you  found  him  not  at  the  Beginning:  it 
is  not  good  to  come  at  the  ending  of  the  Quar- 
rel. But,  my  Lord,  under  favour,  by  the  Laws 
and  Rules  of  Jultice,  if  any  ill  thing  be  contri- 
ved and  plotted,  and  afterwards  any  other  Per- 
fon  fhall  come  into  the  Contrivance  of  it,  and 
carry  it  on;  my  Lord,  I  think  I  fhall  not  need 
to  fay  much  in  it,  but  he  is  culpable  and  guilty 
of  the  whole,  from  the  firft  to  lafl.  And  that 
Mr.  Love  fhould  be  but  a  mere  Speftator,  a 
mere  concealed  Perfon,  it  is  very  hard  to  be  be- 
lieved by  any  that  arc  rational  Men :  for  after 
that  once  Titus  had  done  his  Errand  at  Jerfey, 


My  Lord,  you  have  heard  ihe  Evidence,  whac 
Titus  hath  plotted,  what  Drake  hath  earned  on^ 
what  Mr.  Love  hath  approved  of,  and  how  far 
he  hath  confented  andjomeJ  in  the  Defign.  My 
Lord,  1  fhall  fay  it  again,  if  -litus  and  l5rake  be 
Traitors,  as  their  own  guilty  Confciences  have 
made  themfelves  judge  themfelves  fo  :  he  that 
flies,  confefTeth  the  Faft;  my  Lord,  they  are 
fled.  My  Lord,  if  they  be  Traitors,  Mr.  Love 
muftbethe  fame  with  them;  for  Mr.  Love  was 
carrying  on,  and  hath  agreed,  and  concurred^ 
and  approved  of  carrying  on  the  Defign  that  Ti- 
tus and  Drake  have  a6bed :  Confcnters  and  Agents 
arc  to  have  the  fame  Punifhments;  in  Tieafori 
there  are  no  Acccflaries.  My  Lord,  the  next 
Point  is  this;  the  next  Aft  is  that  of  the  lytll 
of  January,  164P.  Having  given  you  the  Evi- 
dence, you  will  give  me  leave  now  fhortly  to 
repeat  the  Law.  The  flrfl  is,  for  promoting 
Charles  Stuart,  8cc.  That  if  any  Perfon  fhall 
malicioufly  and  advifedly  plot,  contrive  and  en- 
deavour to  ftir  up,  or  raife  Forces  againft  this 
prefent  Parliament,  and  for  the  Subverfion  of 
the  fame,  and  fhall  declare  it  by  any  open 
Deed,  t^c. 

My  Lord,  Mr.  Love  is  pleafed  to  exprcfs  him- 
felf.  That  none  can  accufc  him,  nor  none  have 
fworn  againfl  him,  that  he  hath  raifed  any  Sedi- 
tions ,    any    Infurreftion,    any    Rebellions ;  my 
Lord,  I  cannot  fay  it  fully,  whether  he  be  guilty 
of  that,  or  no:  but  this  I  will  fay  (the  Judgment 
I  fhall   leave  to  the  Court  upon  the   Evidence 
heard)  if  Mr.  Love  be  guilty  of  any  thing  mo- 
ving or  tending  towards  the  raifing  of  Force?, 
Seditions  or  Rebellions;    though   the  thing  be 
not  done,  yet,  my  Lord,  it  is  Treafon;    thofe 
Praftices,    thofe   Purpofes    are   Treafon  by  the 
Law,  though  they  never  come  to  Aft.  We  fhall 
not  look,  1  hope,  to  fee  a  Rebellion  raifed  be- 
fore we  fhall  fay  it  is  Treafon,  and  endeavour  a- 
gaind  it ;  but  for  that,  how  far  he  is  guilty  up- 
on the  Evidence   of  being  inftrumental  of  the 
War  in  Scotland,    and  to  have  endeavoured  to 
have  a  Party  got  in  England,  my  Lord,  I  fhall 
leave  it  to  your  Judgment,  upon  the  Evidence 
you  have  heard, 
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My  Lord,  there  is  likewife  another  in  the 
fame  Law:  If  any  ferfon  procure,  invite,  agree, 
aid  or  aflift  any  Foreigner  or  Stranger  to  invade 
England  or  !reland,or  adhere  to  any  Forces  railed 
by  the  Enemies  of  the  Parliament,  or  Common- 
wealth, or  Keepers  of  the  Liberties  of  £w^/i2«(Z'i 
this  is  High  Treafon.  For  this  you  have  heard 
the  Evidence  whac  Mr.  Love  hath  done  towards 
this}  ftill  upon  the  fame  foot  of  Account  it  is 
Treafon,  though  but  propofed  and  intended, 
though  not  afted.  Then  there  is  another  Claufe 
upon  the  Law  that  Mr.  Love  hath  infilled  upon, 
of  conftituiing  this  Court.  But  for  thofe  for- 
mer I  have  faid,  and  you  fhall  give  me  leave  to 
repeat  it  again,  That  thefe  Laws  offended  againft, 
though  in  time  before  this  Court  was  conftitu- 
ted,  yet  this  Court  hath,  in  exprcfs  Words, 
Commiflion  and  Authority  given  them  by  the 
Parliament,  to  take  cognizance  of  all  Fafts  and 
Offences  done  after  that  Law,  though  done  be- 
fore your  Commiffion  j  and  that,  my  Lord,  is 
not  to  be  doubted,  to  be  a  very  good  and  legal 
Authority.  And  yet  for  this  the  Law  that  con- 
llitutes  this  Court,  of  the  26th  of  March  i6fo, 
That  no  Perfon  after  the  zpth  of  March  i(5fo, 
Ihall  give  or  hold  any  Intelligence  by  Letters, 
Meflages,  or  otherwife,  with  Charles  Stuart^ 
James  Stuart^  or  the  late  Queen  their  Mother, 
or  the  Council  abiding  with  any  of  ihem,  pre- 
judicial to  the  Commonwealth  5  or  with  any 
that  Ihall  be  in  Arms  againft  the  Parliament  of 
England,  or  fhall  bring  or  fend  in  England,  Ireland, 
or  any  Dominions  of  this  Commonwealth,  Let- 
ters, Meffages  or  Inftruftions,  tending  to  raife 
Infurreftions,or  a  new  War  within  this  Nation, 
and  (hall  not  forthwith  reveal  the  fame  to  the 
Speaker  of  the  Parliament,  or  to  the  Council  of 
State,  or  two  Members  thereof,  or  to  two  Ju- 
ftices  of  Peace,  fhall  be  guilty  of,  ^c.  That  is 
a  Claufe  in  the  Law  that  conftitutes  this  Court. 
And  no  Perfon  fhall  voluntarily  relieve  any  Per- 
fan  in  Arms,  or  that  fhall  be  in  Arms  againft  the 
Parliament,  with  any  Money,  Viftuals  or  Am- 
munition, on  pain  of  Death,  or  other  corporal 
Punifhment.  And  whofoever  ihall  voluntarily 
take  up  Arms  againft  the  Parliament,  and  {hall 
encourage  others  to  do  fo,  {hall  die  without 
Mercy. 

Thefe,  my  Lord,  are  Claufcs  contained  in  the 
Aft  that  conftitutes  this  Courc  j  and  I  read  the 
Law  before  the  Charge:  and  now,  my  Lord,  I 
have  repeated  the  Evidence  faithfully,  now  let 
it  be  conndcred  how  far  the  Evidence  goes  with 
them.  There  are  three  Afts  of  Parliament,  I 
fuppofe  Mr.  Love  knew  not  of  the  nextj  for  he 
fays,  he  knew  not  of  that  of  the  id  of  Juguft-j 
but  It  was  publifh'd  folemnly  at  the  Exchange, 
and  at  PVeflminfter-Hall:  but  Ignorance  cannot 
cxcufe  bim,  that  no  Man  will  pretend.  This, 
my  Lord,  is  in  relation  to  Scotland;  it  was  made 
in  Auguft.  The  Battel  at  Dunbar,  I  cannot  well 
tell  whether  it  was  in  September  or  Oiiober;  in 
September  this  Corrcfpondency  from  Bamfield, 
Argyle,  Lowdon  and  Lothian,  Belcarris,  Majfey 
and  the  reft,  were  all  fince  Dunbar  Fight  j  that 
is  clear,  they  were  fince  that  time  :  The  Words 
of  the  Law  arc  thcfc;  *  Whoever,  after  the  fth 

*  of  Auguft,  {hall  ufe,  hold  or  maintain  any  Cor- 

*  refpondency  or  Intelligence  with  any  of  the 

*  Scots  Nation  refiding  in  Scotland,  without  Li- 
'  cence  from  the  Parliament,  or  with  any  other 

*  Perfon  or  Perfons  of  the  Scotijb  or  any  other 


'  Nation,  whom  they  know  to  adhere  to  the 
'  Scoti[h  Nation  againft  the  Parliament  j  or  {hall 
'  abet,    a{fift,    countenance     or   incourage   the 

*  Scotifl}  Nation,  or  any  other  Perfon  adhering 
'  to  them  in  their  War  againft  the  Parliament 
'  and  Commonwealth  of  England^  or  {hall  fend, 

*  or  caufe  to  be  fent  and  conveyed  any  Money, 

*  Horfe,  Arms,  Ammunition,  or  any  other  Fur- 
'  niture  of  Plate,  Goods,  Merchandize,  or  any 
'  Supply  whatfoever,  to  the  Scof^,  or  to  any 
'  Port  or  Place  thereof,  or  in  their  Power,  or 

*  in  Confederacy  againft  this  Nation,  thefe  Fafts 
'  are  High  Treafon  by  this  Law.'  And  the 
High  Court  of  Juftice  is  to  take  cognizance  of 
the  Contents  by  exprefs  Provifion  of  that  Law. 

My  Lord,  I  {hall  not  need  to  repeat  the  Evi- 
dence again}  but  upon  thefe,  my  Lord,  I  muft 
leave  him  to  your  Juftice  and  Judgment  to  do 
what  in  your  Confciences  you  think  is  juft  upon 
thefe  Laws,  and  what  Mr.  Love  hath  done  in 
Tranfgreffion  againft  them. 

My  Lord,  Mr.  Love  was  pleafed,  at  the  Be- 
ginning of  his  Tryal,  to  make  fome  deep  Pro- 
ccftations  j  I  think  he  did  move  all  honeft  Men 
that  heard  him:  and  truly  I  did  think,  and  did 
hope  that  they  were  not  made  with  any  relation 
to  Equivocation,  or  mental  Refervation,  but  to 
a  pofitive  Denial  of  any  Fafts  of  Treafon,  or 
looking  that  way  j  that  it  had  been  made  in  that 
Senfc,  that  he  had  been  clearly  not  guilty  of  any 
thing.  But,  my  Lord,  having  looked  upon 
them,  and  caufed  them  to  be  tranfcribed  to  me, 
I  do  find  that  they  are  fomewhat  cautious,  and 
perchance  they  may  be  true,  my  Lord,  in  the 
Senfe  fpoken  by  Mr.  Love;  but  whether  true  in 
the  Scnfe  they  fhould  have  been  fpoken  by  a  Chri- 
ftian  in  a  publick  Affembly,that  I  Ihall  not  judge. 
His  firft  Proteftation  was,  in  the  prefence  of 
God  and  this  Affcmbly,  '  That  I  never  wrote 
'  any  Letter  to  the  King,  or  to  the  Church, nor 

*  to  the  Queen,  or  Church  and  State  of  Scotland 

*  in  general,  or  to  any  particular  Perfon  of  the 
'  Scotch  Nation,  fince  the  War  began  to  this 
'  very  day.' 

My  Lord,  this  may  be  true,  but  whether  any 
Letter  hath  been  fent  from  the  King,  or  from 
the  Scotijh  Nation,  or  others,  or  by  Majfey,  or 
the  reft,  that  ihall  be  believed  as  the  Evidence 
is. 

Mr.  Love.  It  is  in  my  fecond  Proteftation. 

jittorn.  Gen.  *  Again  (faith  he)  1  do  likewife 

*  declare  in  the  prefence  of  the  fame  God,  I  ne- 
'  ver  received  Letter  written  to  me  from  the 
'  King,or  from  the  Queen  his  Mother,  or  from 

*  the  Church  or  State  oi  Scotland  m^&ntx'A,  or 

*  any  particular  Perfon  of  the  Scotifl)  Nation 
'  fince  the  War  began.     I  proteft  and   declare 

*  likewife  in  the  Prefence  of  the  fame  God,  I 

*  never  coUefted,  gave  or  lent  Penny  of  Money 

*  either  to  fend  into  Scotland,  or  any  foreign 
'  Parts,  cither  to  the  King  of  Scots,  or  to  the 
'  Queen  his  Mother,  or  to  the  Church  or  State 

*  of  Scotland  \n  general,  or  to  any  particular  Per- 
'  fon  of  the  Scotifi  Nation,  fince  the  Wars  be- 

*  gan.'  But  that  Mr.  Love  did  not  move  others 
to  contribute,  we  have  not  a  word  of  that. 
Truly,  I  did  think  it  when  he  fpoke  it?  But  ic 
feems  thefe  Affeverations  were  ftudied  to  evade, 
and  that  he  would  fpeak  true,  but  not  the  whole 
Truth.  I  have  given  them  but  a  touch }  thclc 
may  be  true,  my  Lord,  but,  under  favour,  there 
is  fomething  elfe  that  is  as  true,  and  goci  almoft 
as  near  as  this.  My 
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My  Lord,  Mr.  Lo'-je  the  lad  day  had  your  Pa- 
tience and  Juflice  to  make  a  large  Defence,  and 
he  was  very  large  in  itj  and  though  he  did 
beat  us  down  that  are  the  Counfel  for  the  Pub- 
lick,  that  we  ftiould  not  ufc  Oratory,  nor  Flou- 
rifhes,  nor  Querks  of  Law,  nor  Niceties,  in 
which  1  fhail  be  guided  by  him,  and  fhall  not 
do  it}  yet  he  is  pleafed  fully  to  make  ufe  of  all 
Infinuations  to  the  Court  to  trip  up  every  Wit- 
nefs  upon  Niceties,  upon  Not-expreffion,  upon 
Non-fenfe,  and  fuch,  my  Lord,  which  I  fhall 
not  follow  him  in :  for  I  fhali  deal  as  Truth 
ought  to  deal,  in  pure  Nakedncfs  and  Simplici- 
ty, and  not  ufc  any  Oratory,  but  to  fee  the 
Matter  of  Faft  before  you,  and  leave  it  unto  the 
Court,  who  are  the  Judges  between  the  Com- 
monwealth and  himfelf  for  Life  and  Death.  But, 
my  Lord,  you  fhall  give  me  leave  to  touch  up- 
on fome  few  things  in  the  late  Defence  of  hisj 
it  was  divided  into  four  Parts. 

The  firft,  the  Charge  >  the  fecond,the  Wit- 
nefT  s  and  Teftimony,  both  in  one:  The  Wit- 
ncfRs  f^r  the  Perfons,  the  Teftimony  for  the 
Fa6t  The  third,  concerning  himfelf}  the  fourth, 
fome  Propofals  to  the  Court}  which  truly,  my 
Lord,  might  better  have  been  termed  rather 
Threatnings  than  Propofals. 

My  Lord,  for  the  Charge,  you  have  heard  it 
hath  been  gone  through,  and  the  Evidence  con- 
cerning it.  Concerning  the  Witnefles,  my  Lord, 
I  have  read  unto  you  (for  I  do  take  it  upon  my 
Conlcicnce)  what  I  knew,  and  nothing  but  what 
■was  true:  I  have  not  varied,  that  I  know  of,  a 
S\  liable}  and  I  think  I  ought  not  to  do  it  j  the 
Duty  of  my  Place  requires  it  not  from  me. 

My  Lord,  concerning  himfelf,  he  is  pleafed  to 
fay  fomething,  and  much  of  his  Merit:  Bur, 
my  Lord,  it  is  a  Grief  to  this  Court,  to  myfelf, 
and  all  r!ut  are  Well-wiihers  tothePublick,thac 
any  Man  that  hath  been  a  Friend  to  the  Parlia- 
ment, that  hath  gone  along  with  them,  a6ted 
for  them,  fuffered  for  them,  done  as  he  hath 
done,  that  this  Man  fhould  be  called  to  publick 
Juftice :  I  hope,  my  Lord,  all  that  hear  me  bear 
witnefs,  that  I  think,  my  Lord,  we  are  all  fenfi- 
ble  of  it. 

Bur,  my  Lord,  look  upon  who  hath  been  the 
Caufeofit}  let  that  be  look'd  into,  and  every 
Man  will  be  fatisfied  in  his  own  Judgment  and 
Confcience,  whether  Mr.  Loz'e  were  provok'd, 
or  no,  or  whether  he  hath  not  provoked  the 
State  to  bring  him  to  be  thus  exemplary  in  Ju- 
ftice. Mr.  Love  fays,  my  Lord,  (I  {hall  defire  to 
make  ufe  of  the  Paper)  /  confefs  it  is  not  fo  much 
the  Danger  of  my  Life  y  1  am  aftckly  Man^  and  I 
know  a  Difeafe  will  ere- long  kill  me,  whatfoever 
you  do  with  me :  But  this  grieves  me  mere,  'That  I 
Jhould  fuffer  front  your  Hands,  for  whom  I  have 
done  and  fuffer  ed  fo  much  in  my  oh f cure  Station^  and 
according  to  my  weak  Meafure.  Had  Ihien  fo  dealt 
ivt  b  it  Ox'ord,  at  the}\x\\Qio  there  !  But  to  be  fo 
deit  wuhal  in  Weftminfter-Hall,  this  troubles 
me.  And,  my^I-ord,  it  doth  trouble  me  to  deal 
fo  with  him.  My  Lord,  whether  may  we  or  him- 
felf take  up  this  Complaint?  Had  the  State  been 
thus  ufcd  by  a  Cavalier,  by  a  profcfs'd  open  E- 
nemy,  it  had  not  been  fo  much  Trouble  to  us ; 
you  would  have  come  to  Juftice  upon  a  little 
more  Defire  than  now  :  But  that  Mr.  Love,  a 
Minifter,  a  Minifter  of  the  Gofpel,  a  Man  that 
hath  preached  for  us,  prayed  for  us,  a6ted  with 
us,  gone  along  with  usi   that  he  {hould  go  to 
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undermine  us,  that  he  fhould  be  joined,  or  in 
Confederacy  wich  others  to  undermine  the  State, 
where  he  did  live  peaceably  and  quietly,  where 
none  interrupted  him  :  He  h*d  a  free  Liberty, 
as  much  as  a  King  in  this  Commonwealth: 
Truly,  that  Mr.  Love  fhoulJ  do  this,  ic  is  (1 
think)  an  Aggravation}  and  not  an  Aggravation 
upon  the  Court  or  State,  that  they  fhould  pro- 
fccute  where  a  Man  is  profccuting  them.  What 
he  hath  done,  my  Lord,  you  have  beard  j  what 
his  Offences  have  been,  and  who  gave  the  Caufe: 
That  a  Minifter  fhould  do  this;  one  that  had  a 
Calling  otherwhere,  and  better  to  imploy  him- 
felf, than  to  meddle  with  States  and  fecuiar  Af- 
fairs: And  thefe  Things  to  be  done  in  M.r.  Love's 
Houfe,  and  in  his  Study,  where  he  fhould  have 
been  ftudying  better  Things.  My  Lord,  next 
he  fays,  /  could  not  leave  fuch  Relations  as  I  have, 
nor  fuch  a  loving  People  and  competent  Living,  as 
any  Minifter  hath  within  London,  only  Confcience 
carried  me  another  way  ;  and  till  Confcience  be  fa- 
tisfied, I  cannot  fir  one  jot.  My  Lord,  this  his 
Confcience,  I  do  not  know  what  it  hath  to  do 
in  Government,  or  what  Mr.  Love\  Ciinfcience; 
had  to  do  in  thefe  Affairs:  He  had  a  Calling  of 
his  own  to  ufe;  and  fhould  Ig)  out  of  my  Cal- 
ling, and  meddle  wirh  other  Men,  I  humbly 
conceive  I  were  a  Bufy-body.  Mr.  Love  had  a 
Calling  enough  for  any  one  Man  to  imploy  him- 
felf in;  and,  methink?,  when  he  fays  he  had 
fuch  a  relation  to  a  loving  People,  a  Compe- 
tency of  Livelihood,  that  he  fhould  not  apply 
himfelf  to  return  to  them,  but  to  wander  abroad: 
And  when  wc  once  wander,  it  is  hard  coming 
in  again,  till  perchance  we  are  fetch'd  in  again 
with  the  Whip.  Bur,  my  Lord,  Mr.  Love  had 
other  Relations,  of  Wife  and  Children,  which 
he  might  have  look'd  upon  alfo,  and  taken  care 
of  them. 

In  the  laft  place,  he  is  pleafed  to  fay,  (and  that 
I  believe  hath  carried  on  his  Defign)  fhe  Cove- 
nant-Interefi.     You  have  heard  what  Titus  did, 
what  Drake  did,    and  what  the  reft  did  ;  that  all 
this,  it  was  upon  the  Covenant ;  and  the  Cove- 
nant is  urged,    I  am  fure,    to  Things  the  Parlia- 
ment hath  forbid.  Mr.  Love  is  pleafed  to  declare 
himfelf  ftill  to  retain  his   old  Principles,    from 
which    (by  the  Grace   of    God)  he  will  not  be 
taken  off  by  any  Terror.     My  Lord,    you  will 
hear  by  and  by  what  the  Covenant  he  fuppoles 
leads  him  to:  And,   my  Lord,    I  fhall  take  it  a- 
funder,  and  bring  it  next,  if  you  pleaie,  that  is, 
the  Covenant-Intereft.      Says  Mr.  Love,  Though 
I  own  not  the   way  of  managing  any  Papers,   I 
neither  writ  them,  nor  fent  them,  yet  thus  far  I  own 
the  Thing;  I  confefs  it  was  agreeable  to  my  Judgment 
and  Confcience,  and  I  thought  the  Intereft  of  God- 
linefs  would  be  more  promoted  if  the  King  went  into 
Scotland  a/io«  Covenant-Terms;   it  would  be  more 
for  the  Good  of  the  Nation. 

Mr.  Love.  No,  Sir,  thofe  are  not  my  Words : 
I  faid,  Than  to  fall  in  with  the  Irilh  Rebels,  or  to 
offer  this  Kingdom  to  the  Spaniard.  I  thought  a 
greater  Foundation  of  Trouble  would  be  laid,  it 
this  Reception  were  not  laid  by  that  Nation. 
And  the  Covenant  hath  a  Claufe  in  ic,  That  wc 
are  to  feek  the  Good  and  Union  of  both  Nati- 
ons }  and  they  are  judged  to  be  Incendiaries  and 
Malignants  that  not  only  divide  the  King  fronl 
his  People,  but  the  Kingdoms  one  from  ano- 
ther. 
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Now  they  declaring  him  to  be  their  King, 
according  to  my  Apprchenfion,  I  thought  it  a- 
grecablc  to  my  Covenant  to  pray  and  defire, 
as  a  private  Man,  and  no  more,  that  there  might 
be  an  Agreement  upon  thofe  Terms,  confilhng 
with  Religion,  and  the  Terms  of  the  Covenant. 
jittorn.  Gen.  But  had  you  gone  on  as  a  private 
Man,  Mr.  Z,o^r,  we  had  not  ftir'd  you  now. 
My  Lord,  this  is  plain  of  it  felf,  what  Intereft 
this  Covcnant-Interert  is,  Till  the  King  and  the 
People  in  the  Hvo  Nations.,  &cc.  Truly,  my  Lord, 
Mr.  Love  is  plcafcd  to  exprefs  himl'clf  fomewhat 
obliquely  agamil  the  prcfent  Government  :  He 
faith,  my  Lord,  IVben  I  look  upon  all  the  Vcws^ 
Covenants.,  Declarations.,  Proteflations.,  of  both 
Hon  ft  s  of  Parliament.,  I  find  a  Suitablenefs  between 
viy  Judgment  and  them.,  and  am  not  confcious  to  my 
felf  of  any  thing  I  have  done  in  Oppofition  or  Con- 
tradMon  thereunto  ;  I  repent  not  of  ivhatfoever  I 
have  done }  though  I  could  ivif]  the  Ends  of  that 
jufi  JVar  had  been  better  accomplified :  Then  fhould 
-we  have  been  happy.,  and  united  among  our  felves, 
and  honoured  among  the  Nations  round  about  us.  I 
amfo  far  froyn  repenting  of  what  1  have  done.,  both 
hy  doing,  and  contributing.,  and  fuffering  in  the  Par- 
liament's Quarrel,  that  were  it  to  be  done  again  up- 
on the  fame  unquefiionable  Authority,  for  the  fame 
declared  Ends,  and  againfl  the  fame  malignant  Per- 
fons,  I  fmild  manifefi  as  much  Readinefs  of  Mind 
to  engage,  according  to  my  meafure. 

Atcer  this,  where  he  had  mentioned  his  Trou- 
bles at  Oxford,  when  a  Scholar  there  j  and  at 
London,  when  he  came  to  a  Leflure  herej  at 
Newcafile,vjhcn  he  fpake  for  the  Parliament  there ; 
and  in  Kent,  when  he  fpake  againfl:  the  King 
there  j  when  thefe  were  over,  after  this  he  had 
a  little  Breathing,  whilft  the  two  Houfes  of  Par- 
liament were  in  power.  This  Gentleman  was 
troubled  in  the  Time  of  the  King,  in  the  Time 
of  the  Bi{hop5,  in  the  Time  of  thefe  Wars,  for 
being  for  the  Parliament :  But  I  appeal  to  his 
own  Confcience  and  Judgment,  whether  ever 
he  was  troubled  or  dillurbed  by  this  Parliament, 
or  by  this  Government  of  the  Commonwealth  > 
■whether  he  had  not  as  free  and  as  full  Liberty  to 
preach  the  Gofpel,  to  inflru£l:  others,  and  toiave 
Souls,  as  his  Heart  could  wifh;  and  I  defire  to 
know  whether  ever  the  Parliament  did  interpofe 
with  him,  till  he  did  interpofe  with  us.  He  went 
out  of  his  Way,  my  Lord  .•  He  was  quiet  and 
fafe,  in  as  much  Security  as  any  of  us  j  and,  my 
Lord,  even  thofe  that  were  the  Watchmen  for 
the  Safety  of  this  Commonwealth,  did  watch 
and  take  as  much  Care  even  for  his  Prefervation, 
as  for  any  one  of  ours :  And  thus  he  hath  re- 
quited them.  My  Lord,  I  will  repeat  it:  I  ap- 
peal to  his  own  Confcience,  and  to  any  of  his 
Friends  here,  whether  ever,  till  his  Judgment 
and  Confcience  did  interpofe  in  State- Affairs,  to 
difpofc  of  Kingdoms  and  Commonwealths,  whe- 
ther ever  he  were  in  the  leaft  interrupted. 

My  Lord,  he  fays  himfelf,  when  he  came  to 
be  a  Lefturcr  in  London,  the  Bifliop  would  not 
admit  of  him  in  three  years  j  yet,  my  Lord,  he 
is  admitted  here  three  Years,  and  none  hath  in- 
terrupted him.  And  your  felf  fay,  you  have  a 
competent  Livelihood,  and  a  People  very  loving 
to  you  ;  and  you  might  have  fo  continued,  if 
you  would. 

My  Lord,  his  Propofals  to  the  Court,  I  do 
fay,  were  hardly  fair  Propofals  j   for  they  had  a 
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little  of  Threatning  in  them :  For  (Cays  he)  ;/ 
you  cenfure  rather  upon  a  political  Intcrefl,  than  of 
the  Merit  of  the  Fail,  the  Scripture  counts  tt  not  Ju- 
ftice,  but  Murder.  Truly,  my  Lord,  I  think  Ju- 
llice  is  a  political  Intercif,  the  Prefervation  of 
the  general:  But  furely  1  do  not  think  the  Per- 
fon  will  come  in  Judgment  before  you,  but  the 
Merit  of  his  Faft)  and  as  yet  I  may  fay,  I  fup- 
pofe  the  Treafons  he  hath  committed,  if  thofe 
find  him  guilty,  if  the  Court  finds  him  guilty 
of  thofe  Fafts  laid  to  his  Charge,  and  if  you  are 
fatisfied  in  your  Judgments  that  they  are  proved, 
ray  Lord,  it  is  Juftice,  not  Murder }  and  it  is 
Jufl:ice  that  which  political  Intereft  requires  of 
you,  that  Jufliice  be  done  upon  the  Prifoner. 
And  he  is  pleafed  to  fay  in  his  lall  Defencc,That 
he  denied  the  Commiffion  to  be  fent,  and  enti- 
tling the  Presbyterian  Party  to  it;  and  he  hath 
acknowledged  it  had  been  very  high  Prefump- 
tion  if  they  fhould  have  done  it,  and  a  notorious 
Falfhood.  And  in  that  I  join  with  himj  and 
whether  he  hath  not  done  fo,  my  Lord,  that  I 
fhall  leave  to  you.  That  the  Presbyterian  Name 
was  made  ufe  of,  you  have  had  many  concurrent 
Evidences  >  and  y\.x.Love  was  prefcnt  when  thefe 
Things  were  mentioned:  And  if  it  be  a  Fault, 
which  himfelf  hath  acknowledged,  it  is  Right 
done  to  the  Presbyterian  Party,  who,  I  am  fure, 
will  noi  own  him  in  it. 

My  Lord,  but  a  Word  more:  This  laft  Day 
he  was  pleafed  to  mention  his  *  Sermon  j  which 
made  me  a  little  to  enquire  after  it:  It  was 
preached  at  Uxbridge,  (my  Lord,  I  had  the  Ho- 
nour to  be  at  the  Treaty)  which  hath  been  fb 
much  fpoken  ofj  and  truly  I  wonder  this  Gen- 
tleman did  not  remember  what  he  faid  then.  If 
you  pleafe,  my  Lord,  I  {hall  put  you  in  mind  of 
fome  Paffages  :  1  have  the  Sermon  here. 

[Mr.  Attorney-General  reads  out  of  the  Book, 
which  he  (aid  was  Mr.  Love's  Sermon.] 

/  have  ever  thought  that  too  much  Mercy  towards 
Malignants  hath  made  more  Delinquents  than  ever 
Jufiice  hath  done.  Mercy  fhould  not  weigh  down 
Jufiice  }  (My  Lord,  thefe  are  good  Infl:ru6lions.) 
In  God  they  are  both  equal  j  why  fhould  it  not  be  fo 
in  Man  ?  Pity  to  the  Bad,  hath  proved  Cruelty  to 
the  Good :  The  fparing  of  Offenders  hath  made  ma- 
ny worfe-y  few  or  none  better.  (And,  my  Lord,  we 
know  it.)  To  them  that  have  fhewed  no  Mercy,  let 
Judgment  be  fhewed  without  Mercy:  Much  Guilt 
contracted,  much  innocent  Blood  fpilt ;  which  either 
mufi  be  avenged  on  as,  or  by  us.  My  Lord,  that 
is  one  of  his  Claufesj  and  here  is  another:  2. 
The  Lord  heals  a  Land  by  cutting  off  thofe  diftem- 
pered  Members  that  indanger  the  Health  of  a  Land. 
(Here  is  good  Doftrine,  my  Lord.)  It  was  the 
Lord  troubled  Achan,  and  cut  him  off,  becaufe  he 
troubled  Ifrael.  Oh,  that  in  this  our  State- Phyfi- 
cians  would  refcmble  God,  to  cut  off  thofe  from  the 
Land  who  have  diflempered  it ;  (I  fuppofe  he 
meant,  or  f mil  do.)  That,  my  Lord,  was  his  O- 
pinion  then,  ^nd  thofe  who  lie  under  the  Guilt  of 
much  innocent  Blood  are  not  meet  Perfons  to  be  at 
peace  with,  till  all  the  Guilt  of  Blood  be  expiated 
either  by  the  Sword  of  the  Law,  or  the  Law  of  the 
Sword ;  and  a  Peace  can  never  be  fafe  nor  juji  till 
then.  What  Mr.  Love  hath  endeavoured  fince, 
my  Lord,  I  fhall  fay  nothing.  And  I  have  but 
one  Word  more,  and  it  is  thisj  My  Lord,  he 
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fays  it  is  not  lik«ly  to  have  a  Peace  with  fuch 
Men  as  ihefc,  the  Malignant  Party,  while  they 
continue  thus.  IVe  can  as  fvon  make  Fire  and 
Water  agree^  yea^  I  had  almoft  faid,  Heaven  and 
Hell,  as  iheir  Spirits  and  ours ;  for  either  they  mujl 
grow  better  or  we  wor/e,  before  -we  can  agree.  My 
Lord,  1  think  there  is  little  hope  of  their  grow- 
ing better  i  and,  my  Lord,  we  have  not  grown 
worfe. 

My  Lord,  I  fhall  trouble  you  no  further:  I 
{hall  ufe  nothing  of  Aggravation}  but  as  Juftice 
is  blinded,  io  let  the  Evidence  appear  to  you  in 
pare  Nakednefs. 

My  Lord,  you  have  heard  the  Evidence  (as  I 
humbly  conceive)  in  the  fame  Language,  in  the 
fame  Habit,  in  the  fame  Words,  as  Ipoken  by 
the  Witncflcs:  And,  my  Lord,  having  heard 
thofe,  and  the  Laws,  and  the  Charge  againft 
him,  upon  the  whole  I  Ihall  humbly  leave  him 
to  ftand  or  fall  by  your  Juftice  and  Judgment. 

Mr.  Love.  My  Lord,  I  humbly  crave  leave  to 
fpeak  but  one  Word :  Mr.  Attorney-General 
hath  replied  to  my  Defence,  as  to  the  Matter 
of  Faft.  Concerning  his  Reply  I  {hall  not  infift 
upon  it }  yet  I  fhall  humbly  crave  leave  to  infift 
upon  two  Particulars. 

Attorn.  Gen.  If  I  have  given  any  new  Evi- 
dence, Mr.  Love  ought  to  be  heard :  But,  my 
Lord,  I  have  declined  it.  And  for  thofe  Paflagcs 
in  his  Sermon,  I  do  not  urge  one  Word  of  Evi- 
dence againft  himj  and  for  the  reft,  they  arc 
his  own  Words,  which  he  hath  faid  the  laft 
Day}  And  I  have  brought  nothing  new  before 
you.  And  if  the  Sermon  preached  at  Uxbridge 
fliould  be  an  Occafioii,  I  (hall  caft  it  afidc. 

Mr.  Love.  I  humbly  conceive  there  are  new 
Suggeftions  exprefled  in  Court  by  thofe  worthy 
Gentlemen,  whofe  Names  I  know  not,  nor  their 
Employments  neither.  But  as  to  thofe  I  fhall 
humbly  crave  leave  in  a  Word  or  two}  and  then, 
as  to  the  whole  Matter  of  the  Depofitions,  I 
fhall  humbly  offer  fome  Matter  of  Law,  arifing 
upon  the  whole  Matter  given  in.  ■ 

u^ttorn.  Gen.  I  fhall  crave  leave  too,  my  Lord, 
and  leave  it  to  you :  For  any  Suggeftions,  they 
are  but  Suggeftions,  as  Mr.  Love  fays  himfelfj 
and  that  is  nothing  for  the  Evidence.  Mr.  Love^ 
my  Lord,  had  the  laft  Day,  and  I  fhould  have 
this.  Had  he  faid  he  had  any  thing  to  fay,  or  if 
he  had  had  any  thing  more,  he  might  have  faid 
it}  1  did  wait  if  he  would  have  faid  any  thing: 
But,  my  Lord,  then  the  whole  was  clos'd,  and 
no  new  Evidence.  I  did  not  anfwer  all  the  Sug- 
geftions of  Mr.  Love  the  laft  Day:  His  Evidence 
and  Depofitions  will  conclude  the  Court,  that 
it  is  not  Suggeftions  and  Infinuations}  the  Court 
are  above  thefe.  When  the  Evidence  is  clos'd 
for  the  Commonwealth,  let  it  be  concluded 
there:  If  they  offer  any  new  Evidence,  Mt.Love 
may  have  Liberty  to  anfwer. 

Mr.  Love.  Though  I  dare  not  tax  Mr.  Attor- 
ney-General for  difcharging  his  Duty  in  his 
Place}  yet  for  the  Prefervation  of  my  own  Life, 
I  muft  not  be  wanting  to  my  felf,  if  your  Lord- 
Ihip  and  the  Court  will  give  leave}  and  that  is 
humbly  to  befeech  your  Lordfhip  to  take  notice 
that  Mr.  Attorney- General,  in  the  Relation  of 
the  Matter  of  Faft  in  the  Depofitions,  is  pleafed 
to  raife  the  Correfpondency  (as  he  is  pleafed  to 
call  it)  as  high  as  Jerfey,  and  fo  makes  me  to  be 
Partkeps  criminis^  that  I  fhould  be  judged  by  you 
upon  the  whole  Matter.    Now   jilford   upon 
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Oath  did  declare,  That  Drake  and  Titus  held 
Correfpondency}  and  ihat  the  Miniftcrs  knew 
nothing  of  it. 

ylttorn.  Gen.  I  do  not  fay  you  did. 

Mr.  Love.  Therefore  I  bciecch  you  T  may  not 
be  judged  upon  that  Matter:  und  then  I  befeech 
your  Lordfhip  to  obferve  that  Mr.  Attorney- 
General  is  pleafed  to  fay  he  would  not  infift  upon 
Inferences,  nor  Strains  of  Wit}  but  truly  I  have 
difcerned  both. 

Ld  Prefident.  You  totally  err  from  the  Way 
you  ought  to  walk  in,  and  take  upon  you  to 
judge  others.  The  Court  will  confidcr  whether 
he  hath  offered  any  thing  or  not :  We  have 
Notaries,  and  fo  have  you.  You  fpcnl  the  laft 
Day  only  in  making  Comments  and  (^olkftions} 
yet  that  you  might  have  fome  Liberty  of  Dif- 
courfe,  v/e  fat  here  patiently  two  Hours,  and  did 
hear  that  which  we  ought  not,  nor  you  ought 
to  have  fpi>ken.  And  now  you  are  entiing  the 
fame  way  of  Inferences  and  ColUftiins,  as  though 
we  did  not  fit  here  to  take  notice  of  what  was 
done,  but  we  muft  receive  the  lalt  Woid  from 
you  and  your  Comment.  If  you  had  new  Mat- 
ter the  laft  Time,  you  might  have  been  heard: 
Weexpc6ted  you  would  have  brough  new  Wi:- 
nefTes}  but  they  were  in  the  iame  Cruue  "'iih 
your  felf}  and  you  would  rather  betray  your 
felf  than  them,  and  God  and  the  Truth  than 
them.  But  we  will  be  as  careful  of  any  Com- 
ments as  you  ypur  felf  can  be.  And  I  think  rhit 
we  have  fo  much  Piety  and  Charity,  that  we  fie 
here  with  as  good  AfFcftions  of  Juftice  and 
Piety,  as  arc  in  your  ownBrcaft.  This  Book  was 
not  given  as  Evidence  againft  youj  and  all  that 
is  in  your  Comments,  we  fhali  undwftand  ir. 

MwLove.  My  Lord,  I  have  only  one  Motion:  I 
have  fome  Matters  in  Law  to  offer  to  yourLord-* 
fhip,  to  confider  by  way  of  Exception  to  the 
Charge,  and  alfo  to  the  Depofitions  of  the  Wit- 
neflcs.  I  have  a  Paper  that  I  humbly  dcfire  might 
be  read  in  Court  as  Matter  in  Law,  arifing  from 
the  Charge,  and  from  the  Depofitions  of  ihc 
Witneffes. 

Attorn.  Gen.  Why  did  you  not  this  before  ? 

Mr.  Love.  I  am  ignorant  of  the  Cuftoms  of 
the  Court. 

Ld  Prefident.  1  believe  you  have  wronged 
your  own  Breaft  in  many  Things  you  have  faid  j 
and  you  have  faid  you  have  been  ignorant  in 
many  Things  that  you  have  known  very  well : 
It  is  not  good  to  dally.  You  will  be  ignorant 
at  one  time,  and  at  another  time  more  knowing 
than  others. 

Mr.  Love.  I  befeech  your  Lordfhip,  it  is  a 
new  Suggeftion  of  the  Attorney-General,  That 
Concealment  of  Treafon  for  a  Trad  of  Time  is 
Treafon. 

Ld  Prefident.  There  is  no  new  Words  of  Sug- 
geftion; If  Mr.  Attorney  hath  not  fpoken  it, 
nor  read  it  according  to  the  Truth,  we  will 
examine  it. 

Mr.  Love.  He  hath  done  it  with  difadvantagc 
to  me. 

Ld  Prefident.  If  he  have,  he  fhall  not  do  \\ 
with  difadvantagc  to  us }  for  we  will  be  as  in- 
different as  your  own  Breaft :  Therefore  be  not 
you  a  Commentator  of  that.  We  undcrftand  fo 
well  as  God  enlightens}  for  whether  he  hath 
done  it  with  advantage  or  difadvaatage,  that  is 
our  part  to  confider. 
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Mr.  Loi'e.  I  defire  to  have  Counfel  upon  this 
Matter  ol-"  Law  avifing  from  the  Evidence,  That 
Conccalmenc  of  Treafon,  by  your  Afts,  fuppofe 
it  be  for  Continuance  or  Tra6t  of  Time,  ycc  by 
the  Law  it  is  not  Treafon.  And  my  Counfel  in- 
forms me,  That  the  A£t  of  the  26th  of  March, 
that  conltitutes  this  Court,  gave  you  Power  to 
inquiie  into  Treafon,  but  could  not  take  Cogni- 
zance of  Mifprifion  of  Treafon  till  there  was  a 
fubfeqiicnt  Aft.  Therefore  I  defire  this  Favour, 
That  feeing  it  is  fo  much  fuggelled  in  Court, 
and  feeing  the  Witneni-s  none  can  prove  a  per- 
fonal  Aft  of  mine,  to  bring  me  under  your  Law, 
as  to  Ticifon,  1  defire  my  Counfel  to  clear  this. 
That  Concealment  of  Treafon,  though  for  never 
fo  long  a  Traft  of  Time,  is  not  Treafon  by  the 
Law  of  the  Land. 

^rtorii.  Gen.  1  will  out  Mr.  Love  of  that 
Scruple:  He  is  not  charged  for  Mifprifion  of 
Treafon,  tho  I  could  have  done  itj  but  thatlin- 
Jill  upon,  is  flat  Treafon.  It  is  true,  Sir  Thomas 
Witherlngton  was  pleafed  to  cxprefs  it  in  the  way 
of  Argument,  That  Concealment  of  Treafon 
long,  comes  to  be  Treafon :  But  here  are  Ads, 
and  I  infifl:  upon  the  Evidence >  and  the  Court 
will  judge,  for  they  have  heard  the  Evidence. 

Mr.  Love.  I  befeech  your  Lordfhip  that  the 
Paper  might  be  read,  the  Exceptions  that  I  have 
againft  the  Indiftment,  and  the  Matters  of  Law 
arifing  from  the  Evidence. 

Jttvrn.  Gen.  My  Lord,  truly  I  profefs,  I  hope 
I  am  not  in  my  Nature  cruel,  that  I  fhould  do 
Injury  to  Mr.  Love:  But,  my  Lord,  I  cannot 
favour  him,  to  do  Injury  to  the  Law  of  the 
Nation.  My  Lord,  he  hath  one  by  him  that 
hath  taken  every  Word  of  the  Charge. 

Mr.  Love.  I  did  plead  upon  your  Lordfhip's 
Prornife  that  I  fhould  have  a  fair  and  indifferent 
Hearing ;  and  if  Matter  of  Law  did  arife  from 
Matter  of  Faft,  which  could  not,  you  faid, 
be  known  till  the  WitnefFes  were  depofed,  I  had 
your  Lordfhip's  Promife,  and  I  think  the  Court's, 
that  1  fhould  have  Counfel  to  plead  to  Matter  of 
Law. 

Attorn.  Gen.  My  Lord,  I  think  here  is  noLe- 
giflative  Power  in  this  Court  to  change  Laws. 
My  Lord,  I  appeal  to  all  here,  whether  the  Evi- 
dence we  gave  were  not  clofed  upon  Saturday, 
and  all  the  Dcpofitions;  whether  Mr.  Love  did 
not  take  Care  and  Pains  to  make  his  own  De- 
fence, as  to  Matter  of  Faft,  and  fpent  fo  many 
Hours  on  Wednefday  lafl.  My  Lord,  he  had 
oil  before  that}  if  he  had  Matter  of  Law,  it 
was  more  proper  to  move  then :  But  when  he 
liach  gone  fo  far,  and  v/e  have  clofed  all,  do  but 
confider  the  Confequence,  that  when  this  is 
done,  and  all  the  Evidences  heard,  then  to  come 
with  Matter  of  Law. 

Ld  Preftdent.  Mr,  Love,  that  you  have  faid 
hitherto,  is  nothing  but  of  the  fame  Nature  of 
that  you  faid  the  lafl  Dayj  and  the  Court  will 
take  it  into  Confideration,  and  judge  of  it  : 
But  if  you  have  any  thing  in  your  Paper  that  is 
fo  included  upon  the  Evidence  j  for  I  tell  you 
the  Evidence  was  ended  the  lafl  Day,  and  your 
Reply,  and  if  you  had  any  thing,  you  fhould 
have  offered  it  the  lafl  Day.  Here  hath  been 
nothing  new  offered  concerning  you,  but  as  it 
is  ufual  for  the  Counfel  for  the  State  to  ftate  the 
Matter  of  Faft  to  the  Court  j  for  they  have  the 
lafl  Word  :  But  you  had  fully  ended  before}  and 
fliUl  we  go  out  of  the  Way  for  you,  more  than 


for  a  whole  Generation  which  the  Law  runs 
unto?  I  do  not  know  how  to  do  it:  You  had 
this  Paper  in  your  Pocket}  you  might  have 
pulled  it  out ;  and  you  have  had  Time  in  a  nearer 
degree  to  it:  Yet  the  Court  is  willing,  if  you 
can  out  of  your  Paper,  by  Advice  of  Counfel, 
fhortly  read  what  you  infifl  upon  for  Matter  of 
Law,  they  will  hear  it,  if  fuch  Exceptions 
are  not  of  your  own,  but  by  the  Advice  of 
Counfel. 

[Mr.  Love  gives  in  his  Exceptions.] 

Exceptions  taken  by  Chriftopher  Love, 
Clerk,  to  the  Charge  of  High-Treafon, 
and  other  high  Crimes  and  Offences,  ex- 
hibited to  the  high  Court  of  Jufice 
againft  him  by  Edmond  Prideaux  Efq; 
Attorney-General  for  the  Commonwealth 
«/ England, 

[Thefe  Exceptions  are  not  here  printed,  for 
that  they  come  in  more  properly  afterward; 
being  again  in  Sub  fiance  given  into  the 
Court,  and  figned  by  Mr.  Love'%  Counfel, 
and  the  Subflance  of  them  then  debated  in 
Court  by  Mr.  Hale,  a  Counfel  for  Mr. 
Love7\ 

Attorn.  Gen.  My  Lord,  you  have  now  fome 
Fruits  of  ih<.  Notary.  By  the  Law  o{  England, 
he  that  is  impeached  of  High-Treafon,  is  not  to 
have  the  Copy  of  the  Indiftment :  It  is  faid  the 
Cnuit  are  Judges  for  the  Prifoner,  and  Counfel 
fir  hi  n  To  you  all  Things  be  fubflantially 
chnrg. ,'.  That  there  is  a  fubflantial  Charge, 
the  E-I.^ence  makes  out.  But  this  Precedent 
being  ...Jin'tted,  and  the  former  of  Lilburne's 
cited,  I  ilmll  have  little  Encouragement  to  go 
on  wiih  any  Charge  of  Indiftments, 

Ld  Preftdent.  I  hough  it  be  more  than  the 
Law  peimics,  }et  the  Court  will  take  Confidcra- 
ti'-n  ot-  ii. 

Attotn.  G:;:.  He  did  read  his  Papers:  I  think 
it  is  more  tli;\n  ever  was  hi  ard  of  in  any  Court 
in  the  World.  But  to  take  his  Papers  in  by 
your  Clerk}  I  i;opi;  this  is  noRepiicaticn  to  the 
Charge:  I  hope:  he  anfwers  not  th.it  way}  then 
v/e  fhall  d'ipuie  that  way  again.  If  he  gives 
Papers,  I  may}  and,  as  AmbafTadors,  treat  by 
Papers. 

Ld  Preftdent.  Mr.  Love,  we  have  gone  out  of 
our  Way  tor  you :  And  whatever  hath  been 
fuggefled  by  the  Counfel  this  Day  is  nothing, 
unlefs  they  had  offered  new  Matter}  and  they 
have  offered  none }  and  therefore  it  is  againfl  any 
Law  that  was  ever  yet  praftifed  in  Enghnd.  You 
were  concluded  before,  though  haply  the  ncg- 
lefting  of  it  might  have  been  a  Prejudice  to 
you:  Yet  you  have  offered  a  Paper,  which  the 
Court  will  take  as  a  Paper  to  confider  of, 

[TlieCourt  adjourns  into  ihz  Painted  Chamber  : 
And  upon  their  Return,  the  LordPrefidenc 
fpeaks.] 

Ld  Preftdent.  Mr.  Love,  cur  long  Abfence 
upon  this  account  may  fecm  to  you  and  others, 
that  we  have  had  fomething  of  great  difficulty 
among  us,  which  we  have  confidered  of    That 

which 
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which  hath  been  upon  your  Papers  laH:  ofFcred, 
in  which  you  have  fee  down  che  Parts  of  the 
Charge,  and  the  Statutes,  and  your  Exceptions j 
thefe  we  have  confidered  of.  But  to  thefe, 
though  you  do  affirm  it  here  to  us,  that  it  is  by 
Advice  of  yourCounfel,  yet  it  is  not  under  your 
Counicl's  Hand,  nor  your  own,  which  in  order 
it  fhould  be.  We  have  confidered  of  themj 
and  our  examining  of  them  hath  taken  up  a 
great  deal  of  this  Time  we  have  been  abfent. 
We  find  that  there  may  haply  be  fome  Miftakes 
in  your  Notes:  Therefore  it  is  refolved,  though 
there  feem  not  much  Difficulty  to  us,  yet  you 
fhall  have  Counfel,  thus  doing.  That  they  ftiall 
fet  it  down  under  their  Hands,  what  Matter  of 
Law  ihey  will  argue  to,  and  bring  it  under  their 
Hands  upon  Tuclday  next  at  Eight  a-clock  to 
this  Place,  or  to  the  Painted  Chamber. 

Mr.  Love.  Shall  the  Counfel  have  only  bare 
Liberty,  or  will  the  Court  affign  them  me? 

Ld  Prefident.  If  you  defire  it,  and  name  them, 
they  fhall  be  afligned  you. 

Mr.  Love.  I  defire  Mr.  Maynardy  Mr.  Hale^ 
Mr.  Waller.^  and  Mr.  Archer. 

[The  Clerk  was  called  upon  to  read  the  Or- 
der.] 

Clerk.  '  Friday.,  the  vjxh  o^  June,  i(Sfi.  Or- 
*  dcred  by  the  High  Court  of  Jultice,  That  if 
'  the  Prifoner's  Counfel  Ihall  under  their  Hands 
'  affign  any  Matters  of  Law,  fit  to  be  argued 
'  and  prefented  to  this  Court,  on  Tuefday  next 
'  at  Eight  a-clock  in  the  Morning,  this  Court 
5  will  take  the  fame  into  further  Confideration.* 

Mr.  Love.  I  would  know  whether  they  are 
affigned  to  plead  here  in  Court,  or  to  bring  a 
Paper  under  their  Hands. 

Ld  Prefident.  If  they  will,  under  their  Hands, 
fet  down  what  they  will  ftand  to  for  Law,  it 
ihall  be  confidered,  and  they  ftiall  plead. 

Mr.  Love.  I  humbly  thank  your  Lordfhip's  Fa- 
vour, and  the  Favour  of  the  Court. 

£Mr.  Love  is  commanded  away.    The  Court 
adjourns.3 

The  Fifth  Day's  Troceediugs,  July  the  i/?, 
1651. 

THESE  Exceptions  following,  figned  by 
Mr.  Love's  Counfel,  were  delivered  this 
Morning  by  Mr.  Lovfs  SoUicitor  into  the 
Court,    fitting  in  the  Painted  Chamber. 

Exceptions  to  the  Charge  of  High-Treafon^ 
and  other  High  Crimes  and  Offences.,  ex- 
hibited to  the  High  Court  of  Jujiice.,  by 
Edraond  Prideaux  E/q-,  Attorney-Gene- 
ral for  the  Commonwealth  <?/ England, 
againjl  Chriftopher  Love,  Clerk;  and 
Matter  of  Lawy  humbly  prefented  to 
the  faid  High  Courts  according  to  the 
Dire&ion  of  an  Order  hereunto  annexed. 

[For  this  Order,  fee  above.] 

Firft, 'TpHE    Charge   is,    *  That   Chriftopher 
J.    '  LavCf  as  a  falfe  Traitor  and  Enemy 
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*  to  the  Commonwealth  of  England,  and  ou-  of 
'  a  traitorous  and  wicked  Dclign  to  Itir  up  a 
'  new  and  bloody  War,  and  to  raifc  Infurrec- 
'  tions,  Sedition,  and  Rebellion  within  this  Na- 
'  tion,  in  fcverai  Days  andTimrs,  that  is  to  fty 

*  in  the  Years  of  our  Lord  God  1648,  i(54p* 
'  i6fo,    i6fi,    zx.  London,   and  in  divers   other 

*  Places  within  this  Commonwealth  of  England 
«  and  elfewhere,    together  wich  M^illiam  brake 

*  and  divers  other  Pcrlons,  did  traitorcufly  com- 

*  bine,   confederate,   and  complot  tngf^thcr,   to 

*  ftir  and  raife  Forces  agamft  the  prefent  Gov'crn- 

*  ment  of  this  Nation,  fince  the  famr  hath  been 
'  fettled  in  a  Commonwealtd   and    Free  State 

*  without  a  King  and  Houfe  of  Lords,    and  for 
the  Subverfion  and  Alteration  of  the  lamc' 
The  Aa  of  the  17th  ofja/j,  1549,   is,  That 

if  any  Perfon  fhall  malicioufly  or  advifedly  pjor 
contrive,  or  endeavour  to  raife  Forces  agiinft 
the  prefent  Government,  or  for  the  Subveifion 
or  Alteration  of  the  fame,  and  thall  declare  the 
fame  by  open  Deed,  that  every  fuch  Offence 
fhall  be  Treafon. 

Exception  i.  The  Words  Malicioujly  or  Ad- 
vifedly are  left  out  of  the  Charge. 

z.  That  the  Words  of  the  Acb  are  omitted 
which  are.  Plot,  Contrive,  or  Endeavour. 

5.  It  is  not  Trcafnn  wichin  the  Ad:  to  plot, 
contrive,  or  endeavour  to  ftir  up  or  raife  Forces 
againft  the  prefent  Government,  or  for  the  Sub- 
verfion or  Alteration  of  the  fame,  unlefs  the 
fame  be  declared  by  fome  open  Deed.  But  the 
Charge  is,   '  That  Chriftopher  Love  did  combine, 

*  confederate,   and  complot  to  llir  and  raife  up 

*  Forces  againft:  the  prefent  Government,  (^c' 
And  it  is  not  charg'd  that  he  the  faid  Chriftopher 
Love  did  declare  the  fame  by  any  open  Deed. 

Secondly,  Whereas  the  faid  Chriftopher  Love  is 
by  the  faid  Articles  chari^ed,  '  That  tor  che  ^ub- 

*  verfion  and  Alteration  of  the  fame,  and  to  car- 
'  ry  on  the  faid  traitorous  Defii^n,    that  hr   did 

*  traitoroufly  and  malicioufly  declare,    pub  ih 

*  and  promote  the  eldcft  S^tn  of  the  late  King 

*  to  be  King  of  England,    (meaning  this  Com- 

*  monwealth)  without  the ConOnt  ofthePco"le 

*  in  Parliament  firft  had,   and  fignified    by  Au- 

*  thority  or  Ordinance  to  that  purpofe.' 

The  A£t  of  the  ;oth  oi  January,  154S,  is 
That  no  Perfon  do  prefume  to  proclaim,  publ  fh 
or  any  way  promote  Charles  Stuart,  Son  oF  the 
late  King  Charlesj  commonly  called  the  P  mce 
of  IFaleSf  or  any  other  Perfon,  to  be  King  or 
Chief  Magi ftratc  of  England,  by  colour  of  Inhe- 
ritance, Succeffion,  Eledion,  or  any  other  Claim 
whatfoever. 

Exception.  It  is  not  exprefly  charged  that  the 
fame  was  done  after  the  faid  Ad  made }  neither 
doth  the  Charge  purfue  the  Words  or  Intent  of 
the  Ad. 

Thirdly,  The  Charge  is,  '  Thar  to  accom- 
'  plifh  the  faid  traitorous  and  wicked  Ocfign, 
'  the  faid  Chriftopher  Love.,   on  ftveral  Days  and 

*  Times  in  the  Y-irs  af  )rcfaid,    at  London^  (^c. 

*  together  with  fViiliam  Drake,    anJ  other  Per- 

*  fons,  did  traitomuflv  and  maiicionfly  invite, 
'  aid,    and  affift  the  Scots,    bcmg    Strangers,    to 

*  invade  this  Comm.'nw<airh    o»   England,    and 

*  hath  adhered  to  t-r    F  "les  K\i  the  Enemies, 

*  raifed  againft  the  Paiiumcnt.* 

The 
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The  Aft  of  the  17th  of  Jtily^  16^9,  •«»  That 
if  anv  Perfon  fliall  procure,  invite,  aid  or  afTift 
any  Foreigners  orSrrangers  to  invzdc  England  ox 
Ireland,  or  (hall  adhere  to  any  Forces  raifcd  by 
the  Enemies  of  the  Parliament  or  Common- 
wealth, or  Keepers  of  the  Liberties  of  England^ 
every  luch  Offence  {hall  be  taken  to  be  Treafon. 

Exception  i.  That  it  is  not  alledged  in  his 
Charge  who  in  particular  were  the  Strangers 
that  were  invited  to  invade  England. 

z.  That  it  is  not  alledged  that  at  the  Times 
of  the  Invicement,  Aid,  and  Afliftance,  laid  in 
the  Charge,  the  Scots  were  Strangers. 

5.  That  it  is  not  alledged  particularly  in  the 
Charge,  to  the  Forces  of  what  Enemies,  raifed 
againft  the  Parliament,  Chrijlopher  Love  did  ad- 
here. 

4.  It  chargeth  the  Prifoner  for  a  treafonable 
Adiliince  in  fome  Years  that  were  before  the 
faid  Aft  of  the  17th  of  July,  1649,  was  made. 

f.  To  advance  the  faid  traitorous  and  wicked 
Dcfign,  is  uncertain  to  what  Defign  it  fhall  have 
reference,  fevcral  Charges  of  Treafon  being  be- 
fore exprcfled. 

Fourthly,   The  Charge  is,  «  That  Chrijlopher 

*  Lo-ve,  divers  Days  and  Times  between  the  zpth 

*  of  March,  i6fO,  and  the  ill  Day  of  June, 
'  i6f  I,  at  London  ^c.  did  traitoroufly  and  ma- 

*  licioufly  give,  hold,  ufe,    and  maintain  Corre- 

*  fpondency  and  Intelligence  by  Letters,   Mef- 

*  fagcs,    Inftruftions,   or   otherwife,   prejudicial 

*  to  this  Commonwealth,  with  Charles  Stuart, 
<  Son  of  the  late  King,  with  the  late  Queen  his 

*  Mother,  and  with  Henry  Jermin,  Henry  Piercy, 
'  and  divers  other  Perfons,  being  ofCounfel,  and 

*  abiding  with  Charles  Stuart.'' 

By  the  Ad  ot  the  z6th  of  March,  i6fo,  the 
Matters  charged  herein  arc  only  prohibited,  but 
are  not  made  Treafon. 

Exception  I .  That  this  Charge  is  miflaid,  be- 
ing charged  to  be  done  traitoroufly. 

2.  The  Charge  is  uncertain,  being  alledged  in 
the  Disjundive  (or  otherwife)  and  ftiews  not  in 
what  other  manner. 

Fifthly,  The  Charge  is,  *  That  Chriftopher 
'  Love,  within  the  Times  and  at  the  Places 
'  aforcfaid,    did  traitoroufly  and  malicioufly  ufe, 

*  hold  and  maintain  Corrcfpondency  and  Intel- 
'  ligcnce  with  divers  Perfons  of  the  Scotip  Na- 

*  tion>    that  is  to  fay,    with  the  Earl  of  y^rgyk, 

*  and  others  of  the  Scotiftj  Nation,  and  with 
'  divers  other  Perfons  of  other  Nations,  whom 
'  Chriftopher  Love  well  knew  to  adhere  to  the 

*  faid  Scotiftj  Nation  in  the    War   againft    the 

*  Parliament.' 

The  Aft  of  the  id  of  Juguft,  i6fo,  is,  That 
all  and  every  Perfon  that  fhall  ufe,  hold  or  main- 
tain anv  Corrcfpondency  or  Intelligence  with 
any  Perfon  or  Perfons  of  the  Scotiftj  Nation,  re- 
ading in  Scotland,  without  the  Licence  of  the 
Parliament,  the  Council  of  State,  or  the  Lord 
General}  or  with  any  Perfon  or  Perfons  of  the 
Scolifi,  or  any  other  Nation,  whom  they  fhall 
know  to  adhere  to  the  Scotiftj  Nation  in  this 
War  againft  the  Parliament. 

Except.  I.  That  it  is  not  laid,  that  the  Perfons 
of  the  Scotiftj  Nation  mentioned  in  the  Charge 
•were  refiding  in  Scotland,  nor  exprefly  alledged 
that  they  did  adhere. 

i.  That  it  is  not  avcr'd,  that  fuch  Corrcfpon- 


dency was  holden  without  the  Licence  of  Par- 
liament, Council  of  State,  or  the  Lord  General, 
nor  in  what  War  the  Corrcfpondence  or  Intelli- 
gence was  held. 

}.  It  is  not  laid,  with  what  particular  Perfons 
of  any  other  Nation  adhering  to  the  Scotiftj  Na- 
tion, Corrcfpondency  or  Intelligence  was  holden, 
nor  of  what  Nations. 

4.  This  Correfpondency  and  Intelligence  is 
not  laid  to  be  after  the  fifth  of  Auguft  i(5fo, 
mentioned  in  the  faid  Aft  of  the  zd  of  Juguji 
i6fo,  but  refers  to  a  time  preceding  that  Aft. 

Sixthly,  The  Charge  is,   *  That  Chriftopher 

*  Love,   within  the  Times  and  at  the  Places  be- 

*  fore-mentioned,  did  traitoroufly  and  malicioufly 

*  abet,  aflift,  countenance  and  encourage  both 
'  the  Scotiftj  Nation,   and  divers   other  Perfons 

*  adhering  to  them  in  this  War  againft  the  Par- 

*  liament :  And  did  fend  and  convey,  or  caufe 
'  to  be  fent  and  conveyed,  Moneys,  Arms,  Am- 

*  munition,  and  other  Supplies  to  Scotland  and 

*  other  places,    and   to  the  faid  Titus,  &c.   ia 

*  Confederacy  againft  this  Nation,  without  Li- 

*  cenceof  the  Parliament  of  England,  or  Council 
'  of  State,  or  General  of  the  Army.' 

The  Aft  of  the  zd  of  Auguft,  i6fO,  is,  That 
no  Perfon  that  fhall  abet,  afTift,  countenance  or 
encourage  the  Scotiftj  Nation,  or  any  other  Per- 
fon or  Perfons  adhering  to  them  in  their  War 
againft  the  Parliament  and  Commonwealth  o£ 
England  J  or  fhall  go,  or  fend,  or  caufe  to  be 
fent,  t^c.  any  Money,  Horfe,  Arms,  Ammu- 
nition, or  other  Supplies  into  Scotland,  &c.  or 
to  any  Perfon  under  their  Power,  or  in  Confede- 
racy with  them  againft  this  Nation,  without  the 
Licence  of  the  Parliament  of  England,  Council 
of  State  appointed  by  their  Authority,  and  of 
the  Captain-General  of  the  Parliament's  Forces 
as  aforefaid. 

Except.  I,  That  there  are  no  particular  Perfons 
named,  who  were  abetted,  affifted,  counte- 
nanced, or  encouraged,  neither  of  the  Scotijb 
Nation,  nor  of  any  other  Perfons  adhering  to 
them. 

2.  In  the  Charge,  the  fending  of  Money,  tfci, 
is  not  laid  to  be  done  without  the  Licence  of  the 
Parliament  of  England,  or  of  the  Council  of 
State,  or  General  of  the  Army. 

The  words  of  the  Aft  are,  *  Without  theLi- 
'  cence  of  the  Parliament  of  England,  or  Council 
'  of  State  appointed  by  their  Authority,  or  of 
'  the  Captain-General  of  the  Parliament's  Forces.* 

5.  The  Time  to  which  this  refers,  is  between 
the  zpth  of  March  i6fo,  and  the  ift  of  Jum 
i6f  I  }  and  fo  it  takes  in  the  time  between  the 
Z9th  of  March  i6fO,  and  the  zd  of  Auguft,  l<Jf©, 
which  is  before  the  making  of  the  Aft. 

Seventhly,  The  Charge  is,  *  That  the  faid 
'  Chriftopher   Love,    at    the  Times    and    Places 

*  before  mentioned,   did  traitoroufly  and  volun- 

*  tarily  relieve  the  f%\6,Sylastitus,  and  one  Sterki 
'  a  Scotchman^   which  then  were,   and  yet  are, 

*  under  the  power  of  the  Scotijh  Nation,   and  in 

*  Arms  againft  the  Parliament  of  England,  with 
'  Moneys,  Arms,  and  Ammunition.' 

By  the  Aft  of  the  z6th  of  March  i5fo,  the 
Matters  charged  herein  are  only  prohibited,  but 
not  made  Treafon. 

Except.  I.  That  this  Charge  is  miflaid,  being 
charged  to  be  done  traitoroufly. 

z.  Ic 
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2.  It  is  laid  to  be  at  the  Timc^  bef  irc  men- 
tioned, whereas  there  are  fLvcral  Times  before 
mentioned}  fo  as  it  is  uncertain  to  which  of 
thofc  Times  this  Charge  relates. 

3.  And  of  thcfe  Time>,  fundry  of  them  are 
laid  to  be  in  feveral  Years  before  the  making  of 
the  A6t  upon  which  this  Charge  is  grounded. 

Allegations  by  Chriftopher  Love,   touching 
the  Matters  and  Troof  upon  the  Charge. 

TH  O  I  do  not  conceive  any  fufficient  Proof 
is  made  of  the  Charges  againlt  me,    yet  I 
fliall  be  ready  to  make  it  appear  upon  Proof: 

That  one  of  the  Principal  Witnefles  hath  de- 
pofed  againft  me  upon  Promife  of  Reward,  and 
upon  Menace  of  Punifhment. 

That  one  hath  rtceivcd  extraordinary  Re- 
wards for  his  depofing. 

That  divers  of  the  Witnefles  againfl:  me  have 
been  by  their  own  ConfefTion  detc6ted  of  contri- 
buting of  Supplies  and  Afliftance,  fending  and 
receiving  Letters,  contrary  to  the  late  Afts. 

That  no  two  lawful  Witnefl"es  produced  prove 
any  one  Treafonable  Fadt. 

Thaf  no  Witnefs  doth  depofe  farther  than 
Concealment,  or  Mifprifion  of  Treafon  at  the 
moll. 

Chrijlopher  Love. 

AS  this  Cafe  is   ftated,    we  conceive   thefe 
Queftions  may  arife: 

1.  Whether  in  this  Cafe  thefe  be  lawful  and 
fufficient  Witnefles,  as  by  Law  is  required? 

2.  Whether  here  be  two  lawful  Witncfl'es? 

3.  Whether  any  Concealment  of  Treafon  be 
Treafon  within  the  late  Ads.? 

We  have  not  feen  any  Authentical  Copies  of 
the  Charge  or  Evidence}  but  upon  the  Copies 
we  have  feen,  we  humbly  conceive  fit  to  tender 
thefe  Matters  and  Exceptions  to  the  Confidcra- 
tion  of  this  High  Court.  And  we  fliall  be  ready 
10  fpeak  to  them,  or  any  of  them,  or  to  any 
other  Matters  arifing  upon  the  Cafe,  as  we  fhall 
receive  further  Diredions. 

Miittbew  Hale. 
'John  Archer. 
Thomas  Mealier. 

Jlfter  the  Court  had  received  the  precedent  Ex- 
ceptions^ and  were  fat  in  Wefl;minfter-Hall, 
Mr.  Love  was  commanded  to  the  Bar. 

When  Mr.  Love  appeared  at  the  Bar,  he 
defired  the  Court  that  his  Counfel  might  be 
heard  to  thefe  Exceptions.  And  when  Mr. 
ulrcher  and  Mr.  Waller^  who  were  of  his  Coun- 
fel, appeared  in  Court,  the  Court  demanded  of 
them,  whether  they  were  of  Mr.  Love'i  Coun- 
fel? they  anfwered,  they  did  underftand  they 
were  afligned  to  be  of  his  Counfel  by  the  Court. 
Then  the  Attorney- General  demanded  of  them, 
whether  or  no  they  had  lubfcribed  the  Engage- 
ment? they  anfwered,  they  had  not  done  it}  and 
fpake  further  to  this  purpofe.  That  they  were 
by  the  Court  afligned  to  be  of  Mr.  Love'i  Coun- 
fel, and  were  fent  for  into  the  Court,  and  in 
obedience  thereunto  they  had  appeared,  and 
were  ready  to  fpeak,  if  they  might  be  heard. 
It  was  demanded  of  them  >7y  the  Court,  whether 
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or  no  they  would  fubfcribc  the  Engagement? 
they  anfwered,  Thar  they  defircd  time  to  confi- 
dcr  of  ic:  and  fj  withdrew. 

After  they  had  withdrawn,  Mr.  Love  moved 
the  Court  that  Mr.  //.//?,  another  of  his  Coun- 
fel, might  be  fcnt  for. 

[Upon  the  coming  in  of  Mr.  Hale^   the  Lord 
Prefident  faid  j] 

Ld  Prefident.  You  come  as  Counfel  for  Mr. 
Love;  the  Gentlemen  that  were  here,  are 
brought  into  an  Incapacity  of  doing  him  fervice 
that  way }  we  ask'd  them  whether  they  have 
engaged :  we  doubt  not  you,  but  tell  you  the 
reafon  why  we  did  it. 

Mr.  Hale.  My  Lord,  I  have  done  it. 

Ld  Prefident.  Therefore  you  are  afligned. 

Mr.  Hale.  1  had  very  late  notice  of  this  Bufi- 
nefs,  it  was  Saturday  Night  late  before  I  had  no- 
tice of  it,  and  the  next  day  was  not  a  day  to 
think  of  thofe  things.  Yeflerday  was  Monday, 
and  the  mofl  part  of  that  day  I  fpent  in  look- 
ing over  thofe  things  that  had  been,  I  think, 
prefenred  to  your  Lordfliip  and  the  Court}  wc 
did  not  know  what  Command  your  Lordfhip 
would  put  upon  us,  whether  you  would  admit 
us  tn  fpeak,  and  to  what  you  would  admit  us  to 
fpeak,  and  when  you  would  admit  us  to  fpeak. 
It  is  impoflible,  (mv  L^rd)  I  mufl:  deal  plainly, 
I  profefs  it  is  impoflible  for  me,  in  a  Bufinefs  of 
this  great  confequence,  to  undertake  to  fpeak 
any  thing  for  the  prtfcnr,  till  fuch  time  as  I 
know  your  Lordfhip's  Dirtftions  }  and  this  was 
that  we  acquainted  this  Genrlemm  with,  as  foon 
as  ever  I  faw  him,  and  the  firil  time  that  ever  I 
faw  him,  which  was  but  this  day. 

Attorn.  Gen.  I  think  that  Mr.  Hale  hath  put 
fomewhat  under  his  Hand. 

Mr.  Halt.  We  have  done  fo. 

Attorn.  Gen.  Nay,  you  mull  ftand  fingle,  the 
other  two  are  fet  aflde,  it  mull  be  you  onlv}  I 
fuppofe  Mr.  Hale  knows  what  he  is  to  fpeak  to. 

Mr.  Hale.  Truly  we  know  what  we  are  to 
fpeak  tO}  but  to  fpeak  upon  fuch  a  Bufine's  on 
fuch  a  fudden,  when  we  did  not  know  what  Di- 
reftions  the  Court  would  give,  that  I  could  n  >c 
undertake,  and  I  think  Mr.  Attorney-Gfnenl 
will  not  prefs  it  upon  us,  it  were  a  hard  cafe  if 
he  fhould. 

Attorn.  Gen.  Mr.  Hale  knows  as  well  as  any 
Man  what  is  to  be  done  in  thefe  Cafe?,  none 
better  than  himfelf}  the  Court  ufeth  not  to  af- 
fign  Counfel  to  pick  Flaw?,  but  th<  fe  chat  are 
juft  Exceptions:  and  the  Court  is  d'  ubtful  too, 
how  they  will  allow  Counfel  to  debate  them, 
and  ftand  to  the  Judgment  of  the  Court.  I  fup- 
pofe he  comes  to  fpeak  to  that  that  the  Party 
hath  alledged. 

Mr.  Hale.  It  is  true,  we  do  fo :  but  Mr.  At- 
torney-General knows  likewife,  that  when  Mat- 
ters of  Law  are  affigned,  that  there  is  fome 
reafonable  time,  we  expc6t  not  long,  but  fome 
reafonable  time  is  afligned  alfo  for  the  Parties  to 
prepare  themfelvesj  for  truly  otherwife  I  fliould 
not  do  that  Duty  I  owe  to  the  Court  and  my 
Client,  if  I  fhould  fpeak  ex  improvi/o,  in  fuch  a 
manner  as  I  have  done:  for  the  firll  time  I  faw 
any  thing  of  it,  was  on  Saturday  Night,  he 
tween  Eight  and  Nine  of  the  clock. 

Ld  Prefident.  Tho  that  was  the  firft  fight  of 
this  Paper,  as  it  is  now  fet  down,  it  was  not  the 
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firft  notice  you  had  to  be  of  his  Counfel,  but 
himfclf  hath  declared  it  here  long  ago,  thac  the 
former  Paper  was  by  your  Advice. 

Mr.  Hale.  No,  my  Lord,  if  he  did  fo,  I  will 
plead  Not  Guilty. 

Ld  Pref.dent.  I  will  not  fay  your  Name,  but 
when  he  gave  us  in  his  Paper,  before  this,  the 
laft  Day,  you  faid  it  was  the  Advice  of.  your 
Counfel. 

Mr.  Love.  Net  Mr.  Hale. 

Ld  Prefidcnt.  Then  haply  we  Ihall  eafe  you  a 
great  deal  :  that  that  is  under  your  Hand,  is  ve- 
ry fhorr,  and  wc  {hall  eafe  you  of  fome  of  that 
1005  and  you  know  that  upon  all  Affignments  in 
the  Upper  Bench  and  Common  Law,  when  they 
firrt  open  it,  they  fliow  fome  Caufes  upon  which 
they  will  argue  it}  and  when  you  have  had  time 
already,  now  fhcw  fomething  that  may  be  wor- 
thy of  it,  and  we  will  confider  of  it. 

Jttorn.  Gen.  Before  he  Ipeak,  my  Lord,  I  de- 
fire  tlut  he  will  give  it  under  his  Hand  pofitive- 
]y,  not  Qi^ieries,  but  pofitivc,  that  this  in  his 
Judgment  he  thinks  fit  to  be  Matter  of  Law,  and 
to  be  argued. 

Mr.  Hale.  My  Lord,  we  think  that  thefe 
things  are  fuch. 

Ld  Prefident.  Then  you  muft  upon  the  firfl 
fight  open  it  fo  far,  that  it  may  be  your  Judg- 
ment. 

yittorn.  Gen.  But  not  fuffer  it  to  be  debated 
unlefs  you  think  it  doubtful. 

Mr.  Hale.  We  are  here  afligned  Counfel  for 
him,  and  if  your  Lordfhip  will  plcafe  to  give  us 
that  Time  that  may  be  convenient  for  us  to  do 
our  Duty  for  himj  if  not,  wefhall  do  but  your 
Lordfhip  wrong,  and  our  Client  wrong  if  we 
fhould  fpeak. 

Ld  Prefident.  You  may  have  fome  convenient 
time,  but  you  muft  open  it  now,  that  we  may 
judge  what  time  is  proportionable}  if  you  will 
not  open  it,  that  this  is  the  Point  you  will  ar- 
gue upon,  we  can  fay  nothing. 

M  r.  Hale.  Then  the  reading  of  that  which  we 
have  exhibited  to  the  Court,  will  be  as  much  as 
poffibly  I  (hall  be  able  to  do  at  this  time,  for  we 
have  had  no  Copy  of  the  Charge. 

Ld  Prefident.  Nor  muft  have. 

Mr.  Hale.  And  we  have  taken  a  Copy  at  ran- 
dom, according  as  it  hath  been  offered  to  us  by 
thofe  that  have  taken  Notes,  and  we  have  pre- 
fented  upon  thofe  Notes,  and  wc  have  applied 
ourfelves  to  Mr.  Attorney  for  a  Copy  of  the 
Charge,  and  he  conceived  that  it  was  not  fit  for 
him  to  doit  without  Diredlion  of  the  Court}  but 
for  a  Copy  of  the  Charge  when  Exceptions  are 
taken,  it  is  ufual  to  have  it  granted :  and  for  us 
to  fpeak  and  fpend  your  Lordilnp's  time  upon 
Matters  that  are  contained  in  a  Charge,  whereof 
for  my  own  part  I  never  heard,  and  which  is  u- 
fual  upon  Exceptions  offered  to  be  granted,  it 
would  be  very 

Ld  Prefident.  It  is  an  excellent  thing  to  fpeak 
to  Men  of  Undcrftanditig:  Did  you  ever  knov/ 
an  Indiftment  in  this  nature,  a  Copy  of  it  deli- 
vered upon  the  Prifoner's  Prayer  ? 

Mr.  Hale.  Yes,  I  hav'C  known  it  very  often. 
Ld  Prefident.  He  ihil',  as  his  Memory  fervcs 
him,   fpeak  to  the  Subftancc}    but   to    have  a 
Copy  of  the  Charge,   I  take  it,   you  have  not 
known. 

Mr.  Hale.  Thus  far  I  have  known  it.  T  have 
been  commanded  to  be  of  Counfel  with  Perfons 


that  have  been  impeached  of  Treafon  by  the  Par- 
liament )  I  know  that  the  Archbifhop  of  Can- 
terbury.,  when  he  was  impeached  of  Treafon,  had 
a  Copy  of  his  Charge,  that  I  know  he  had  :  I 
know  this  is  the  ufual  Gourfe,  that  if  a  Perfon 
takes  Exceptions  to  a  Matter  contained  in  an  In- 
dictment, tho  it  is  true  he  {hall  not  have  the 
Copy  of  the  whole  Indiftment,  yet  he  {hall  have 
a  Copy  of  fo  much  whereupon  his  Exception 
grows }  that  hath  been  done,  and  will  not  be 
denied  :  but  for  the  other  matter,  I  knov/  that 
in  the  Archbilhop  of  Canterbury's  Cafe  there 
was  a  Copy  of  the  whole  Charge  granted,  and 
the  like  was  done  in  the  Cafe  of  the  Lord 
Strafford. 

Attvrn.  Gen.  I  (hall  give  that  Anfwer  a  little 
more  than  I  did  :  Parliamentary  Proceedings  are 
no  Rule  for  other  Courts  to  walk  by }  befides, 
my  Lord,  you  fit  here  upon  a  known  publiihed 
Law,  and  the  Offence  charged  is  againft  thofe 
Laws.  I  believe  Mr.  Hale  well  remembersj  thac 
both  my  Lord  of  Strafford's  Cafe,  and  th^e  Areh- 
bi{hop  of  Canterbury^  Cafe,  were  both  of  them 
for  many  feveral  Fa£ts  feveral  times  a  long  time 
committed}  which  feveral  Fafts  being  judged 
by  Parliament,  were  judged  to  be  Trcalon  not 
againft  any  fettled  pofitive  Law :  And  for  Straf' 
ford's  Cafe,  you  know  how  the  Judgment  at  laft 
was  given  by  A61  of  Parliament,  King,  Lords 
and  Commons.  And  for  the  Archbifhop  o^ Can- 
terbury's Cafe,  you  know  what  the  feveral  Com- 
plaints againft  him  were,  many  of  them  not  Trea- 
fon, but  fo  many  of  them  together,  that  in  Par- 
liament they  thought  fit  to  judge  him  guilty  of 
Treafon}  but  thofe  Privileges  are  not  to  be  pa- 
rallel'd,  he  knows  very  well  it  was  not  againft 
fuch  and  fuch  and  fuch  a  Law,  to  make  thofe 
Offences  Treafon.  Having  given  thus  much  Fa- 
vour, I  may  fay  to  the  Prifoner,  that  he  may  by 
Memory  exhibit  his  Exceptions,  he  hath  done  it; 
if  you  judge  that  thofe  Exceptions  arc  worth  the 
debating,  be  worthy  of  it,  you  may  (as  Mr,  Hale 
faith)  give  Directions  for  fo  much  to  be  given 
him,  otherwife  (for  my  part)  I  did  never  give  ic 
unto  any}  but  thofe  thac  have  been  in  my  place 
before,  did  never  give  it  but  by  immediate  War- 
rant from  the  King,  or  the  Parliament  now,  but 
for  fo  much  as  the  Court  thinks  fit,  for  fo  much 
as  concerns  the  Exceptions. 

Sir  "Tho.  Witherington.  For  that  that  Mr.  Hah 
obje£ts  to  the  Indictment,  it  ftands  with  a  great 
deal  of  Juftice;  for  if  a  Prifoner  lays  hold  ot 
part  of  an  Indidtment,  and  fay  there  is  aMiftakc 
in  it,  there  is  reafon  it  fhould  be  fo,  bccaufe  the. 
Court  muft  judge  it  whether  it  be  fo  or  not, 
therefore  there  is  neceflity  of  ic  that  there  fhould 
be  a  Copy  of  fo  much }  but  1  think  he  never 
knew  that  all  the  Indi£tment  was,  but  that  parr, 
and  that  is  of  neceftity  for  the  Court,  that  they 
may  fee  whether  the  Exceptions  accord  with  the 
Indictment,  or  no:  if  there  be  any  Exception  to 
an  Indictment,  if  that  Exception  remains  not  as 
a  Doubt  or  Queftion,  there  fhall  be  no  Copy  of 
fo  much  of  the  IndiCtment  given.  If  he  fhall 
raife  a  Doubt  that  there  is  any  Doubt  in  Law, 
or  any  Queftion  and  Variance  bf^wtrn  the  A£ts 
and  the  Charge,  if  he  fh.*ll  raile  any  fuch  Doubt, 
then  I  think  according  to  he  old  Law  he  may 
have  that  part  of  the  Gh.irge }  but  we  defire  he 
may  raife  fome  Doubt  to  the  Court. 

Mr.  Hale.  My  L'>rd,  we  haver^ifedthe  Doubts, 
and  we  are  ready  to  deliver. in  thofe  that  we  con- 
ceive 
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ceive  to  be  Exceptions  to  the  Charge}  if  we  be 
over-ruled  in  them,  we  have  no  more  to  fay;  but 
if  your  LordlTiip,  upon  the  view  of  thefe  things 
we  have  offered,  think  them  worthy  to  be  fpo- 
kcn  to  before  your  Lordfhip,  then  furcly  that  is 
agreeable  with  that  very  Rule  which  the  Coun- 
cil of  the  State  is  pleafed  to  ftate;  that  is,  that 
in  cafe  we  alledge  that  which  the  Court  fhall 
think  fie  for  us  to  debate  before  them,  that  then 
we  may  have  that  whereby  it  may  appear  whe- 
ther we  debate  upon  that  which  is,  or  is  not. 

Attorn.  Gen.  Mr.  Hale  faith  he  hath  given 
them  in,  but  I  have  feen  none  of  them,  my 
Lord. 

Ld  Prefidcnt.  Whether  their  Memory  be  per- 
fe£t  or  imperfect,  that  we  fhall  help  you  withal  i 
and  then  I  will  tell  you  what  you  were  bcft  do, 
for  Time  goes  away  :  we  will,  before  you  take 
it,  take  the  feveral  Statutes  and  the  Charge,  and 
your  Exceptions,  and  compare  them  all  together 
before  you,  and  you  (hall  except  to  every  one  as 
you  go. 

Attorn.  Gen.  I  defire  the  Exceptions  may  (land 
as  they  are. 

Ld  Prefident.  Ay,  but  he  fhall  fee  whether 
there  be  any  material  Variance  between  the  No- 
tary and  the  Charge. 

Attorn.  Gen.  That  Notary  was  upon  favour 
too,  Mr.  Love  will  acknowledge  it. 

Mr.  Love.  1  do  with  allThankfulnefs  acknow- 
led  it,  my  Lord. 

Attorn.  Gen.  I  defire  it  may  be  no  Precedent 
for  After-Times. 

'the  Clerk.  If  you  plcafe,  read  your  Excep- 
tions. 

Mr.  Hale.  My  Lord,  we  begin  with  thefirft, 
and  thefe  are  the  Exceptions :  We  take  it,thatthe 
Charge  is  grounded  upon  the  Aft  of  the  i/rhof 
July  1549,  and  we  take  fome  Exceptions  to  that 
firft  part  of  the  Charge}  that  is,  concerning 
what  Offences  {hall  be  adjudged  Treafon. 

Ld  Prefident.  Read  your  Exceptions,  and  then 
you  fhall  hear  the  Charge. 

Mr.  Hale.  Our  Exceptions  are  thefe;  firfl, 
That  whereas  the  Words  of  the  A£b  are,  '  That 
'  ifanyPcrfon  fhall  maliciouflyand  advifedly  plor, 

*  contrive,   or   endeavour  to  ftir   up,    or  raife 

*  Forces  againft  the  prcfent  Government,  or 
'  for  the  Subverfion  or  Alteration  of  itj'  that 
the  Words  malicioujly  or  advifedly  are  left  out  of 
the  C;harge,  which  we  conceive  are  material 
Words. 

Attorn.  Gen.  ReaA 

Mr.  Barnard  the  Clerk,  "that  he  the  faid  Chri- 
ftopher  Love,  as  a  falfe  traitor  and  Enemy  to  this 
Commonivetilth  and  Free  State  ef  England,  and  out 
of  a  traitorous  and  ivickcd  Defign  to  fir  up  a  new 
and  bloody  IVar.,  and  to  raife  InfurreEfions.,  Sedi- 
tions, and  Rebellions  within  this  Nation,  did  feve- 
ral Days  and  times  in  the  feveral  Tears  of  our 
Lord  1(548,  1649,  i6fo,  i6fi,  at  London,  and 
in  divers  other  Places  within  this  Commonwealth  of 
England,  and  elfewhere  ;  together  with  William 
Drake /j/^  0/ London  Mercer,  Henry  Jermin  late 
ef  London  Efquire.,  Henry  l^iercy  late  of  Lon- 
don Efquire,  Richard  Graves  late  of  London  Ef- 
quire,  Edward  Maffcy  Lite  of  London  Efquire, 
John  Gibboit  late  of  London  Gentleman,  £cc.  and 
other  their  Complices  yet  unknown,  did  trait  or  oujly 
and  malicioujly  combine  and  confederate  themjelves  to- 
gether, and  plot,  contrive,  and  endeavour. 

Attorn.  Gen.  What  fay  you,  Mr.  Hale? 
VoL.IL 


Mr.  flale.  Now  we  find  what  the  Inconve- 
nience is,  of  coming  v\  put  in  ..ur  Exccp'ions, 
when  we  have  not  a  clear  Copy  of  ihc  Ciiarpcj 
and  that  was  the  Caule  why  wc  did  liibjoin  this 
that  in  cafe  any  Millake  anfc  by  mii{  ;kc  of  che 
Copies,  that  we  may  amend :  it  is  true,  wc  find 
malic ioufly  is  in. 

Attorn.  Gen.  Traitoroufly  will  be  enough. 

Mr.  Hale.  I  think  not.  That  is  over}  f.,r  if  it 
be  malicioufly  allcdged,  that  is  over.  Th'-n  ihe 
next  thing  we  except  to,  is,  he  traitoroufly  com- 
bined, confederated,  and  complotted  together:  it  ij 
true,  there  is  P/o^  in  it,  but  there  wants  1  he  words 
contrive  and  endeavour;  but  that  is  not  the  princi- 
pal matter  we  fland  upon. 

the  Clerk.     They  are  in. 

Mr.  Hale.  Then  that  is  anfwered  too.  The 
next  Exception  that  we  take  to  the  Charge,  is. 
That  the  Aft  upon  which  this  part  of  the  Charge 
is  grounded,  fays,  that  he  mull  manifcft  it  byaa 
Overt- Aft,  by  an  open  Deed:  now  wc  fay,  there 
is  (as  we  conceive)  nothing  charged  upon  him  in 
purfuance  of  this  Aft,  that  i?,  there  is  no  overt 
or  open  Deed  laid  in  the  Charge}  for  the  words 
of  the  Aft  are  fo,  that  if  any  Man  fljall  malici- 
oufly plot,  contrive,  and  endeavour  to  ftir  up^  or  raife 
Forces  againft  the  prefent  Government,  and  flmll  de- 
clare the  fatne  by  open  Deed,  that  then  every  fuch 
Offence  fhall  be  treafon. 

Attorn.  Gen.  If  Mr.  Hale  hath  read  the  Copy 
of  the  Charge  as  it  was  taken,  I  think  he  finds 
divers  of  them  in  the  Charge  of  open  Afts. 

Mr.  Hale.  The  Bufinefs  is  not,  whether  there 
be  open  Deeds,  but  whether  they  are  applied 
to  this  Aft,  or  be  Subitantive  Charges  of  them- 
fclves. 

Attorn.  Gen.  I  would  ask  him,  whether  that 
open  Aft  mull  be  in  the  Indiftment,  or  in  the  . 
Evidence? 

Mr.  Hale.  In  the  Indiftment :  it  muft  be  cx- 
prefly  laid  in  the  Indiftment,  or  elfe  it  is  no  good 
Indiftment.  . 

Attorn.  Gen.  BuF  for  that,  that  we  may  not  dif- 
pute  upon  thofe  things,  my  Lord,  there  are  the 
feveral  Charges  againll  the  feveral  Aftsj  there 
are  feveral  open  A6ts  that  are  laid  in  the  Indift- 
ment, and  (I  think)  if  he  look  upon  it,  he  will 
find  that  they  are  laid  to  every  one  of  them,  and 
relate  and  refer  to  every  one  of  them. 

2f\rtloQ.  Wither ingt on.  There  is  writing  of  Let- 
ters, contributing  of  Money,  and  receiving  of 
Meffages. 

Mr.  Hale.  That  will  appear  by  the  fubfequenc 
parts  of  the  Charge. 

Ld  Prefident.  The  fubfequent  parts  of  the 
Charge  will  make  that  appear,  for  if  he  did  h  nd 
Money,  ^c.  if  they  be  really  there,  we  fhall 
hear  it  by  and  by. 

Mr.  Hale.  I  take  it,  that  the  Law  is  very 
plain,  that  the  Aft  mull  be  mentioned  in  the  In- 
diftment. 

Attorn.  Gen.  But  we  will  not  debate  that 
when  we  are  exprefs  in  the  thing}  wc  are  not 
fo  tyed  to  Form,  as  to  pin  them  to  every  word 
of  it.  ^ 

The  Clerk.  And  further  to  carry  on  and  accom- 
plift)  the  faid  wicked  PraSlice  and  Defign,  he  the  faid 
Chrillopher  Love,  divers  D.iys  and  times  between 
the  t^th  of  March  i6fo,  and  the  \ft  0/ June  in 
the  7ear  of  our  Lord  i(Jf  i,  at  London,  and  other 
Places  as  aforefaid,  did  traitoroufly  and  malicioufly 
give,  hold,  ufe  and  m.iintain  Correfpondency  and  In- 
Y  telUiencc 


i62  46.  The  Trial  of  Clmikopher  Love         5  Car.  11. 


tslligrnce  by  Letters^  MeJJltges^  InJiruSlionSy  and  o- 
therivife. 

Ld  PrefiJent.  Thefe  are  open  A£ts. 

Mr.  Hale.  Then  favour  us  in  this:  we  take  it 
that  between  this,  and  the  firft  Charge,  there 
comes  a  particular  Charge,  that  relates  to  Charles 
Stuart^  that  is  intervenient  between  the  firll 
Charge  and  this  that  is  now  read,  or  elfe  we 
are  mifinformed  by  the  Prifoncr;  and  if  there 
be  fp,  then  we  think  our  Exceptions  will  take 
place. 

S'lrl'ho.  IVitljer'mgton.  It  is  all  contained  in  one 
Indiftmenr,  and  then  that  that  explains  the  O- 
vert-A£l:  follows  afterwards,  as  a  dillinft  thing  in 
the  Indiftment}  and  fq  it  was  in  my  Lord  Cob- 
ham's  Cafe  in  that  Indi£lment,  and  in  my  Lord 
ol:  Efj'ex^s  Cafe. 

Ld  Prefident.  He  may  make  Overtures. 

Mr.  Hale.  We  confcfs  itj  but  we  fuppofe  ic 
very  certain,  that  both  as  this  Aft  is  penn'd,  and 

as  the  A(5l  of is  penn'd,  which  are  much 

at  one  as  to  the  manner  of  penning  them,  there 
is  of  necefllty  an  Overt-Aft  to  be  laid,  to  make 
good  that  gincral  Charge:  that,  we  conceive, 
will  be  plain  >  and  that  is  admitted  and  agreed 
by  the  Lord  Coke  in  his  CoUcftions  of  the  iMeas 
of  the  Crown, /(?/.  12,  i;,  whrre  he  faith,  'The 

*  Ii,di(5i:ment  of  the  Earl  of  Somzrfet.,  in  the  time 
'  of  Edivayd  VI    and  all  other  of  the  like  form, 

*  were  againft  Law  :'  Becaufe  he  faid,  that  he 
did  not  follow  the  Words  of  the  Aft,  and  that 
he  did  it  per  apertu?n  fa6lum^  and  fhews  not  what 
that  open  Deed  was;  that  was  not  a  good  \n- 
diftm'-nt,  for  the  Faft  mud  be  fet  forth  in  the 
Indidtmcnt;  that  muft  be  done.  Then  the  que- 
ftion  is,  whether  this  be  fo  done  here  or  no? 
We  conceive  by  this  Charge  it  is  not  fo  done 
here,  upon  this  ground }  we  fay,  there  follows 
after  this  a  p.irticular  Charge  concerning  his  Pro- 
motion of  Charles  Stuart;  and  then  fubfcqucnt 
to  that,  there  follows  this  that  the  Court  hath 
now  read.  We  fay,  that  in  this  Cafe  here  is  not 
a  Charge  of  an  Overt-Aft,  neither  by  the  one 
nor  by  the  other  j  there  is  not  a  Charge  by  the 
former,  bccaufe  that  is  a  dillinft  Treafon,  made 
diftinftly  treafcnable  by  another  Aft :  and  there- 
fore that  which  is  made  a  diftinft  Charge  of 
Treafon  by  another  Aft,  lliail  not  be  an  Cvvert- 
Aft  within  the  former  ;  that  is  one  thing  wefiy. 
And  another  thing  we  fay  is  this,  That  in  this 
Cafe,  the  Second,  that  is  that  which  the  Court 
hath  been  pleafed  to  direft  to  be  read  to  us  con- 
cerning his  holding  Correfpondence,  that  fhiU 
not  be  an  Overt-Aft  relating  to  the  firft  Charge ; 
for  it  is  an  uncertain  Relation:  for  there  be  two 
Defigns  mentioned  before,  the  one  is  a  Defign 
contained  in  the  firll  Charge,  the  other  a  De- 
fign contained  in  the  fecond  Charge,  for  the 
promoting  of  Charles  Stuart -^  and  we  fay,  the 
third  fhnll  not  be  coupled  up  to  the  former,  bc- 
caufe it  is  a  dillinft  Charge  of  Treafon  in  itfelf, 
and  becaufc  it  is  uncertain  to  which  it  relates: 
for  it  refers  not  more  to  the  firft  Charge 
than  to  the  fecond  concerning  the  promoting 
of  Charles  Stuart^  that  is  called  the  Prince  of 
IFalcs. 

Ld  Prefident.  For  this,  I  take  it  for  the  pre- 
fent,  that  the  Charge  is  founded  upon  four  Sta- 
tutes j  if  he  lay  the  Offence  ngainft  the  firft,  fe- 
cond, third,  and  fourth,  and  he  ftnll  come  and 
conclude  it  v.-ithout  relation  to  any  Particular  of 
thtfc  Trcalons,  fee  did  thus  and  thus  by  Letters 


and  Correfpondencics,  that  w  ill  relate  to  them 
every  one,  tho  it  come  but  in  the  conclufionj 
and  tho  the  Statutes  be  various,  yet  the  Indift- 
menc  is  but  one,  and  he  may  put  in  this  of  the 
Overtures  in  one  place  fufficiently,  to  be  a  fuffi- 
cient  Overture  to  every  one:  and  therefore  tho 
to  one  of  them  there  lliould  be  no  Overture  in 
it  at  all,  but  v&let  ut  vMire  potcll,  it  will  hang 
upon  fo  much,  as  it  will  bear  an  Overt- Aft,  and 
then  you  will  not  deny  but  that  thofe  Words  arc 
Overtures. 

Mr.  Hale.  It  is  true,  they  are  fo;  but  yet  ftiU 
we  conceive  this  third,  which  we  call  the  third 
Charge,  that  is  concerning  holding  Correfpon- 
dence, the  third  or  fourth,  I  cannot  tell  which 
it  is,  but  it  is  one  of  them  }  we  fay,  that  that 
is  not  an  Overt-Aft  applied  to  the  firft  Charge. 
When  we  come  to  theSubflance  of  that  Charge 
as  it  ftands  by  itfelf,  then  our  Exceptions  will 
rife  upon  it,  as  it  ftands  fingly  by  itfelfj  but  we 
conceive  that  fliall  not  be  a  fupplemental  Charge 
to  make  good  that  firft  Charge,  that  is  concern- 
ing endeavouring  to  fubvert  the  State  as  ir  ftands 
eftablilhed,  it  ftiall  not  be  ufcd  as  an  Overt-Aft- 
to  make  good  the  firft  Charge.  When  we  come 
to  that  particular  Charge,  that  is  concerning  the 
maintaining  of  Correfpondence,  whether  it  be 
a  good  Subftantive  Charge  of  itfelf,  then  we  fhall 
ofter  our  Exceptions  to  thatj  but  in  the  mean 
while  we  are  but  upon  Debate  of  the  firft, 
whether  the  firft  containeth  (uch  a  Charge,  as 
by  the  Aft  of  the  17th  of  July^  1649,  is  re- 
quired. 

Attorn.  Gen.  My  Lord,  we  are  beard  before 
you  concerning  itj  Mr.  Hale  will  find,  that  af- 
ter all  thefe  Laws  are  repeated,  and  after  all  his 
Offences  againft  thofe  Laws  arc  repeated,  it  is 
concluded  that  all  are  againft  the  fevcral  Afts  of 
Parliament  in  fuch  Cafes  made  and  provided.  If 
Mr.  Hale  will  fingle  them,  the  Impeachment 
doth  not,  but  relates  to  all  of  them  >  and,  I  think, 
that  in  this  way  of  Impeachment,  we  are  not  ti- 
ed to  thofe  very  nice  and  ftrift  formal  Rules  up- 
on Indiftments:  but  if  Subftance  doth  appear, 
it  doth  appear  to  you,  my  Lord,  that  in  Sub- 
ftance the  Afts  ar'c"  purfucd,  and  that  upon  the 
whole  Impeachments  there  are,  even  this  that  is 
required,  the  Expreftion  of  an  open  Deed,  an 
Overt-Aft}  thofe  are  laid,  and  it  will  be  ac- 
knowledj^ed  by  Mr.  Hale^  that  they  areinthem- 
felves  fufficicnt,  being  thus  cxprefs'd  and  conclu- 
ded, that  thofe  fcveral  Praftices,  and  Defigns, 
and  Treafons,  arc  againft  the  Form  of  the  fcve- 
ral Statutes  in  that  Cafe  made  and  provided,  not 
in  relation  to  the  i^th  of  July.,  nor  the  2d  of 
yiugajl.,  but  to  all  of  them.  And  I  believe  that 
all  of  thefe  Fafts,  all  of  this  Treafon,  all  of  this 
Defign,  whether  wi^h  the  Scotch  Nation,  or  j. 
Members  oi  \.\\t  Scotch  Nation,  or  thofe  adhering  | 
to  the  Scotch  Nation,  had  all  but  one  Founda- 
tion, the  Subvcrfion  of  this  prcfent  Government, 
that  was  the  Foundation  and  Treafon  of  the 
whole,  that  was  it  that  was  intended  :  for  to 
bring  one  in,  and  not  to  caft  out  the  other, 
would  have  done  no  good  >  but  upon  the  whole, 
that  was  the  Treafon.  And  upon  all  thefe  Cir- 
cumrtances  and  open  Deeds  and  Defigns,  the  Sum, 
though  it  be  a  Treafon  to  hold  Corn  fpondcnce, 
though  it  be  a  T real nn  to  ^romoic  Charles  Stuart, 
though  it  be  a  Treafon  to  do  o;hcr  things;  ycC 
the  Tre.ifon  is  in  thi5,  the  Scots  Nation  to  come 
in  with  intent  to  fubvert  the  G^ivcrnmcnt,  Charles 
7  Stuart 
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Stuart  to  be  made  King  to  fubverc  the  Govcrn- 
mcnr.  So  that  the  grand  Work  at  heart,  at  root, 
was  the  Sabvcrlion  of  the  prefcnt  Government  j 
and  as.tbr  that,  I  wifh  heartily,  for  Mr.  Z^w's 
fake,  tlicre  were  not  fo  many  open  Deeds  exprert, 
by  him. 

Sir  ibo.  IVitherington.  Mr.  Hale  fpcaks  of  the 
Charge  i  the  Words  are  thefe:  And  further^  to 
carry  on  and  accomplijli  the  [aid  traitorous  and  wick- 
ed Practice  and  Defign^  he  the  [aid  Chriftopher 
Love  (now  this  I  take  to  be  the  Overt- Aft)  divers 
Days  and  times  between  the  19th  of  March  i<5fo, 
and  the  ifi  of  June  i6f  i,  at  London  and  divers 
other  Places,  as  afore/aid,  did  traitoroujiy  and  ma- 
Ucioujly  life  and  hold  Correfpondence  and  Intelligence 
by  Letters^  (thole  are  openAfts)  Mejfages,  Inflru- 
Sions,  and  otherwife,  to  the  Prejudice  of  the  Com- 
monwealth :  and  thefe  are  laid  within  the  Time, 
and  not  a  diftinft  Charge,  as  Mr.  Hale  would  in- 
fer ;  but  they  do  direftly  fee  forth  an  Overt- Aft 
done  by  Mr.  Love. 

Mr.  Hale.  Is  it  your  Lordfliip's  Pleafure  I 
fliould  reply  any  thing,  becaufe  I  come  utterly 
unprovided  for  ir,  1  rauft  profefs  ? 

Attorn.  Gen.  VVe  may  give  him  this,  and  one 
or  two  more. 

LdPrefidcnt.  Go  on,  Mafter  Hale',  if  you  have 
that  that  is  material  for  another  Reply,  do  j  but 
take  this,  Mailer  Hale,  I  take  it  very  ttrong  both 
in  Grammar  and  Logick  too,  as  well  as  in  Law, 
that  when  all  the  whole  Charge  is  radically  and 
fundamentally  but  one  Treafon,  though  there  be 
many  Branches  of  it,  the  Charge  hath  knit  them 
all  together,  and  made  but  one  Aft  of  fo  many 
complicated  Treafons  as  are  herej  and  when  he 
comes  to  the  latter  end,  if  fomc  of  them  were 
de  falio^  not  by  an  Overt-Deed  publifhed,  yet  if 
he  come  and  prove,  that  it  was  fo  done  by  the 
Proofs,  that  there  was  Correfpondence,  and  thefe 
things  de  faSlo  done,  and  that  Charge  de  faElo 
done,  you  cannot  break  it  there,  to  fay  that  this 
Faft  did  not  reach  to  all :  for  if  there  be  any  one, 
it  is  fufficientj  but  here  it  is  to  all,  even  to  that 
one  that  you  fpeak  of. 

Attorn.  Gen.  My  Lord,  I  fliall  read  a  Word  to 
Mr.  Hale;  All  which  'treafons,  and  traitorous  and 
•wicked  Prailices  and  Defigns  of  him,  the  faid  Chri- 
ftopher Love,  were,  and  are  to  the  apparent  Ha' 
zard  of  the  publick  Peace  of  this  Commonwealth  and 
Free  State,  Parliament  and  People  of  England, 
[Mr.  Hale  findeth  not  thefe  in  any  Indiftment.] 
and  to  the  manifeft  Breach,  Contempt  and  Fiolation 
of  the  Laws  of  this  Land,  and  contrary  to  the  Form 
of  divers  Statutes  and  ASs  of  Parliament  in  fuch 
cafe  made  and  provided  %  in  general,  my  Lord. 

Mr.  Hale.  We  conceive,  under  favour,  and  we 
think  that  it  cannot  be  denied,  that  fuch  a  Con- 
Clufion  will  not  ferve  the  turn, 

Attorn.  Gen.  No,  not  in  an  Indiftment. 

Mr.  Hale.  If  there  be  a  fubftantial  part  of  the 
Charge  omitted,  that  ought  to  be  alledged  in 
Faft,  it  is  not  in  the  Conclufion,  that  contrary  to 
the  Form  of  the  Statutes  in  this  Cafe  made  and  pro- 
vided, will  help  it.  My  Lord  (I  come  unprovi- 
ded) the  Cafe  of  my  Lord  Dyer,  that  known 
Cafe  upon  an  Indiftment  for  Recufancy,  or  for 
a  wilful  or  knowing  harbouring  of  a  Jefuit  or 
Fried :  Saith  my  Lord  Dyer,  It  is  not  enough  to 
fay,  he  did  harbour  him  contrary  to  the  Form  of  the 
Statute,  but  he  mufi  fay,  he  did  it  knowingly :  he 
mufl  alledge  and  purfue  the  ftibflantial  words  of  the 
A51  of  Parliament.  And  fo  again,  an  Ii;diftment 
Vol.  II. 


for  abfcnting  from  Church  ;  it  is  not  enough  to 
fay.  He  did  it  contrary  to  the  Form  of  the  Statute^ 
but  that  he  did  it  objlinately.  Therefore  rhat  ge- 
neral Conclufion,  that  this  was  to  the  Hazard  of 
the  Commonwealth;  (it  is  true,  it  is  an  ill  thing 
for  a  Man  to  do  fuch  a  thing  that  is  to  the  Ha- 
zard of  the  Commonwealth)  but  thofc  Words 
ferve  not  the  Statute  neither:  and  then  to  fay  ac 
the  Conclufion,  contrary  to  the  Form  of  divers  Sta- 
tutes.^ that  will  not  help  it,  under  favour,  in  cafe 
of  an  Indiftment.  Then  Mr.  Attorney  makes  a 
Difference  between  the  Cafe  of  an  Indiftment 
and  this  Charge.  1  conceive  that  in  this  Cafe 
there  is  no  Difference  >  the  Matter  is  the  fame, 
the  one  concerns  the  Life  of  a  Perfon,  and  fo 
doth  the  other:  the  Offence  is  the  fame-,  the  one 
is  a  Charge  of  High  Treafon,  and  fo  is  the  o- 
ther.  It  is  true,  thofe  Formalities  that  concern 
the  Manner  of  the  Trial,  thofe  (it  is  true)  are 
laid  by,  becaufe  here  is  no  Jury  to  come  before 
your  Lordfhip;  but  your  Lordfliip  trieth  upon 
the  hearing  of  the  Teftimony,  and  according  to 
things  alledged  and  proved.  But  for  other  Mat- 
ters that  efpecially  are  fubftantially  required  by 
the  Aft  of  Parliament,  we  conceive  that  thofe 
fhall  be  fupplied  no  more  by  an  Intendment  in 
cafe  of  a  Charge  before  your  Lordlliip,  than  in 
cafe  of  an  Indiftment  for  Treafon.  To  this  I 
Ihall  fay  no  more,  but  leave  a  word  or  two  to 
your  Lordfliip's  Judgment.  For  the  other  thing 
(we  are  ftill  but  upon  the  firft  Charge,  the  firit 
Article)  it  hath  firft  of  all  been  infilled  upon, 
that  an  Overt-Aft  is  not  neceffary  to  be  alledged, 
becaufe  fupplied  by  the  Words  of  the  Conclu- 
fion, contrary  to  the  Form  of  the  Statute.  To  that 
1  have  anfweredj  I  conceive,  it  is  not,  nor  can 
it  be  fupplied,  becaufe  it  is  a  fubftantial  thing  in 
the  very  Words  and  Bowels  of  the  Aft,  and  can- 
not be  fupplied  by  a  general  Conclufion.  Then 
it  hath  been  faid  by  Sir  Thomas  fFitherington,  the 
State's  Serjeant,  That  in  this  cafe  thofe  fubfe- 
quent  Matters  and  Charges  fliall  be  an  Overt-Aft 
within  the  Statute;  that  is  that  which  he  hath 
read  to  youi  it  is  in  the  fourth  Article  (as  I  take 
it)  That  Chriflopher  Love  divers  Times  between 
thet^th  0/ March  i6fo,  and  the  iji  o/June  i<5jr, 
did  traitor oufly  and  malicisufly  hold  and  ufe  Correfpon- 
dence and  Intelligence  by  Letters  and  Mejfages.  But 
that  cannot  be  i  I  may  fay  it,  that  is  not  a  fuffi- 
cient  Manifeftation  of  an  Overt-Aft,  becaufe  there 
do  precede  it  thefe  particular  Charges  of  Trea- 
fon within  particular  Afts  of  Parliament.  Why 
then,  if  fo  be  (to  maintain  his  Defign,  for  the 
carrying  on  of  his  Defign  aforefaid)  this  fhould 
be  faid  to  relate  to  the  firft  Defign,  why  not  to 
the  fecond  Defign  of  promoting  Charles  Stuart 
to  be  King?  And  why  not  to  the  third  Defign? 
So  that  where  there  are  three  feveral  Defigns  be- 
fore, all  made  Treafon  by  the  Afts  of  Parliament, 
that  cannot  be  an  Overt-Aft  to  make  good  the 
firft  part  of  the  Charge,  with  Submiflion  toyour 
Lordfliip's  Judgment.  And  then  another  thing 
we  fay.  That  this  Charge  which  Sir  Thomas 
would  carry  up  to  the  firit  Charge,  and  make  ic 
as  an  Inforcing  and  Overt-Aft  within  the  firft 
Charge,  that  cannot  be,  for  this  other  Reafon  ; 
becaufe  it  is  charged  as  a  traitorous  diftinft  Aft 
in  him.  Now  we  have  this  Learning  delivered 
by  Sir  Edward  Coke  in  his  Comment  upon  this, 
in  the  zfth  Year  of  Edward  the  Third;  that  is, 
where  there  are  feveral  Afts  made  Treafon,  the 
one  is  an  Aft  for  levying  of  War  :  Now  there 
Y  4  the 
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the  Cafe  was  Treafon  againfl:  the  Perfon  of  the  and  not  charged  contra  fonnait  Statutiy  will  not 

King,'  Queen,  Prince,  (^c.    that  one    part  fhall  do  it:  but  if  I  underftand  it  right,  it  is  fully  laid 

not  be  an  Overt- Aft  in  cafe  of  an  Indiament,  in  this  Charge,  that  he  did  by  open  and  Ovcrt- 

fhall  not  be  conllrucd  as  an  Overt- Ad  for  the  Afts  do  rhe  thing}   it   is  laid  fo:   the  Words  cf 

making  good  of  another  part ;  becaule  where  all  open  Aft  are  not,  but  the  Value,  that  is,  that 

arc  made  equi.lly  traitorous,  and  all   arc  charged  he  did  by   Writing,    by  Words,  by   MtlTiges, 

as  equally  trai;orous,  wc  think,  with  Subrniifion,  by    Money;    and    thcle   are    really  Overt- Ads, 

Chofe  parts  fhall  not  be  m.idc  an  Overt- Aft  to  a-  though  he  did  not  call  thefe  Overt- Aftsj    thefe 

nother  Treaibn.     So   when   here  is    a  Treafon  are  laid  fully  in  the  Charge:    and  then,  if  they 

made  by  the  Aft  of  the  lych  of  July,  and  ano-  be  laid  fully  in  the  Charge,  and  we  faiibfied  in 

ther  by  afubfcquenc  Aft,  that  which  is  charged  as  the  full   Proof  of  that  Charge,   that  we  have 

a  Treaflin  in  thefubfequent  Aft,  Hiall  notbe  faid  heard   Overt-Afts  to  maintain   it,  then  I  think 

to  be  an  Overt- Aft  for  the  making  good  of  the  this  cannot  come  within  any  of  thofe  Cafes,  that 

former;  it  ihc  for:ncr  be  not  a  Treafon,  able  to  when  an  cflential  thing  is  left  cut  of  an  Indift- 

maintai'n  and  fupport  it  felf,  this  fubfequent  Aft  menr,  there  the  Conclufion  will  not  help:  this 

fhall  not  ferve  as  a  Bolder  to  uphold  it,  and  to  I    conceive  fo  fin".     Then  the  next,  what  Me- 

fupply  that  which  is  laid  as  a  dillinft  Treafon  of  thod  or  Order  this  can  be,  by  fetting  down  the 

itfdf.    Now  thefe  arc  the  three  things  we  infill  Statutes,    and   then  withal  thefe  Overt-Afts  of 

on:   Firll,  That  an  Overt- Aft  is  ncctlTary  to  be  Letters,  of  Meffages,  of  Money,  will  reach  to 

laid.     Secondly,  That  it  is  not  fupplicd  by  the  every  one  of  the  Qinlities,    that  thefe  Treafons 

gemral  Conclufion,  nor  canit  be.     Next  of  all,  are  manifeftcd  by  this  Ad  j  but    if  it  were  a 
That  this  Aft  that  is  here  laid  to  be  done  traito 


Treafon  of  fuch  a  nature,  that  none  of  thefe 
could  reach  to  the  Manifeftation  of  ir,  then  you 
fay  well:  but  when  thefe  Words  reach  to  the 
Manifellation  of  every  Charge  laid  in  the  Charge, 
then  it  is  effeftual  and  real,  and  the  Conclulioa 
is  fufficienc. 

Attorn.  Gen.  Before  he  goes  to  the  next,  I  fhall 
crave  your  Direftion  in  it;  for  I  profefs,  my 
Lord,  to  you,  that  I,  in  drawing  the  Impeach- 
ments, take  not  my  felf  to  be  fo  ftriftly  tied  to 
the  Forms  of  Indiftments  in  Letters  and  Sylla- 
in  the  next  place.  That  the  general  Conclufion  bles;  and  the  Forms  I  have  taken  and  do  take, 
will  not  be  fufficient  to  maintain  it,  when  it  is  are  thofe  that  have  pafs'd  heretofore,  and  I  fol- 
vequifite  an  open  Deed  ihould  be  exprefs'd.  Then  low  them;  and  till  I  receive  your  Direftion  to 
for  the  third,  I  cannot  be  of  his  Judgment  in  the  contrary,  I  take  not  my  felf  bound  but  tp 
this  way  of  Impeachments;  but  as  we  fee  one  exprefs  the  Subftance  of  that  which  is  laid  to  hii 
Perfon  may  commit  four  or  five  Treafons,  and  Charge,  by  which  he  may  know  his  Offence, 
one  Aft  may  be  an  Offence  againfl  four  or  five     and  give  an  Anfwer^  But  to  Forms,  andQuiddi 


roufly,  to  hold  Corrcfpondencc  and  Intelligence, 
it  refers  no  more  to  the  firll  Defign,  than  to  the 
fecond  or  to  the  third  Defign,  which  are  char- 
ged as  three  difLinft  Treafons;  and  this  is  char- 
ged as  a  diflinft  and  pofitive  Treafon  of  ii  itfelf, 
and  therefore  lliall  not  be  carried  over  as  a  Sup- 
plement to  another. 

Atlurn.  Gen.  We  granting  that  an  Overt- Aft 
is  neceffiry  to  be  exprefs'd;  grant  it  fhouldbefo, 
but  no  more  but  in  Evidence:  and  then  granting 


Afts  of  Parliament;  and  this  is  the  Truth  :  for 
where  the  feveral  Afts  are  repeated,  that  (my 
Lord}  are  thofe  Laws  againfl  which  this  Trea- 
fon, and  this  treafonable  Praftice  and  Defign  is 
laid  to  be;  then  follows  the  feveral  Enumera- 
tions of  thofe  Praftices,  Dcfigns  and  open  Afts 
of  his,  now  applied  by  us:  but  Mr.  Hale  would 
take  them  and  apply  them  to  one  fingly.  But  I 
obfcrve  to  your  Lordfliip,  that  thofe  open  Afts 
of  his,  arc  Offences  by  an  open  Aft  againfl  the 
feveral  Afts  of  Parliament;  but  it  fcrvcs  his  turn 
for  his  Client  to  apply  them  fo  :  but  1  hope  you 
will  not  apply  them  fo;  but  when  they  come 
between  the  Offences,  and  the  Overt- A6ls  fol- 
low ir,  and  the  Conclufion  upon  the  whole,  that 
all  thofe  traitorous  and  wicked  Praftices  and  Dc- 
figns are  againfl  the  feveral  Afts  of  Parliament : 
And  if  there  be  an  open  Aft  fo  exprefs'd  in  the 
Impeachment,  that  in  Law  is  an  open  Aft,  fup- 
pofe  it  fhoulJ  be  required  to  be  exprefs'd,  if  there 
be  an  open  Aft,  then  1  hope  you  will  be  fatis- 
fied,  when  it  has  been  well  proved,  if  it  be  ex- 
prefs'd in  the  Indiftment  an  open  Aft,  that  I 
hope  will  fatisfy  your  Judgments  and  Confciencesj 
efpecially  when  open  Afts  ihall  appear  to  you  to 
be  an  Offence  againfl  the  Afts  of  Parliament.  I 
Ihall  leave  this  to  your  Judgment,  and  trouble 
you  no  further;  and  you  will  find  in  its  place 
whether  it  be  rcquifite  or  not. 

Ld  Prcfident.  Tiiat  that  Mr.  Hale  faid,  if  it 
vere  a  thing  of  ablohite  Neccfiity  in  an  Indift- 
ment,  then  the  Conclufion  will  nor  help;  if  the 
thing  were  of  abloiuce  Necefliiy  there  charged, 


ties,  and  Niceties,  I  conceive  I  was  not  bound 
to  that. 

Mr.  Hale.  I  prefs  not  Forms,  nor  Quiddities, 
nor  Niceties  in  this  Bufincfs.  The  next  is  con- 
cerning the  Charge  of  promoting  the  Prince  o£ 
Wales. 

Atturn.  Gen.  No,  there  is  no  fuch  thing  in  it; 
your  Copy  is  amifs  again ;  read  it. 

Mr.  Hale.  Our  Exception  is  this  (we  have 
been  but  upon  the  firll  all  this  while,  I  take  ic 
fo)  the  next  is.  That  he  did  traitoroufly  publifh 
the  Son  of  the  late  King  oi  England ^  to  be  King 
of  England  (meaning  this  Commonwealth)  with- 
out the  Confent  of  the  People  in  Parliament 
firll  had  or  fignified  by  Ordinance  to  that  pur- 
pofr.  I  think  we  fhall  not  trouble  your  Lord* 
fhip  much  with  that;  for  if  that  be  as  our  Co- 
py is,  it  is  true,  it  is  not  well  laid:  but  if  it  be 
never  fo  well  laid,  I  conceive,  as  I  am  inform- 
ed, there  is  nothing  of  that  endeavoured  to  be 
proved. 

Attorn.  Gen.  That  we  leave  to  the  Court, 
Mr.  Hale. 

Mr.  Hale.  Then  the  next  is.  That  to  accom- 
plifli  the  faid  traitorous  and  wicked  Defign, 
Cbrijlapher  Lo'je  did  at  feveral  Days  in  the  Years 
aforefaid,  traitoroufly  and  wickedly  advife  the 
Scots.  Our  Exception  to  that  is  this:  There  is 
a  treafonable  Affiltance  charged,  in  fome  of  the 
Years  that  were  before  the  making  of  the  A.ft 
that  did  prohibit  it. 

Attorn.  Gen.  And  afterwards  too,  Mr.  Hale. 

Mr. 


I65I. 


for  High-Treafon. 


165 


Mr.  Hale,  li  lays  itinfome  of  t!ie  Years  before 
the  making  of  the  Aft,  and  that  is  fufficicut  to 
invalidate  this  Charge. 

The  Clerk,  ^^d  further,  to  carry  on  and  ac- 
compli ffj  the  faid  traitorous  and  wicked  Pratlkes  and 
Defigyi-i  l-e  the  faid  Chriltophcr  Lovcfcveral  Days 
and  •I'lixes  in  the  rcfpcflive  Tears  afore/aid,  at  Lon- 
don, and  divers  other  Places  within  this  Common- 
ijuealth  of  England,  and  elfewhere,  as  aforefaid^ 
together  iviib  the  Jaid  WxW'mm  Drake,  Henry 
Termin,  and  other  their  Complices  aforefaid^  did 
traitoroujly  and  malicioujly  invite,  aid  and  ajfijl  the 
Scots,  being  Foreigners  and  Strangers,  to  invade 
this  Commonwealth  of  England,  and  hath  adhered 
'to  the  Forces  raifed  by  the  F.nemies  of  the  Parlia- 
ment and  Commonivealth  aforefaid,  and  Keepers  of 
the  Liberties  of  England,   as  aforefaid. 

Attorn.  Gen.  You  will  find  this  in  a  Statute 
before  this. 

Mr.  Hale.  Not  before  the  17th  of  July  1649, 
and  then  your  Charge  is  repugnant  j  you  charge 
us  for  an  Offence  which  is  precedent  to  the  Sta- 
tute. 

Attorn.  Gen.  For  that,  you  go  and  take  them 
and  pick  them;  but  we  lay  them  all  together: 
there  were  Treafons  he  committed  in  11)48,  and 
that  which  I  pitch  upon  Hill  is  this  (that  Mr.  Hale 
thought  was  waved)  That  this  Man  did  not  pro- 
mote the  Interefl:  of  Charles  Stuart  late  King,  or 
that  he  had  not  endeavoured  a  Subverfion  of  this 
Government;  I  lay  that  againft  this  A6t  made 
in  1648.  Then  by  confequence  to  maintain  that, 
he  did  it  to  promote  his  Interefl,  and  to  fubverc 
the  Government;  and  there  was  a  Law  in  KJ48 
that  did  inhibit  that :  there  is  a  Law  inhibits  the 
calling  in  of  Strangers;  and  it  follows  by  that, 
that  he  who  calls  in  Strangers,  may  promote  the 
Interefl  of  Charles  Stuart  too  :  and  that  Founda- 
tion is  to  this  purpofe,  that  he  did  promote  him 
to  have  been  King  of  England:  and  you  know 
what  he  exprefs'd  to  you,  what  Tendernefs  of 
.  Confcience  he  had  to  take  care  that  he  might 
not  go  el fc where. 

Mr.  Hale.   If  i:  be  io.^    then  we  muft  defire 


that  part  of  the  Charge  may  be  read. 


that  is,  the  endeavouring  of  the  Subverfion  of 
the  Commonwealth  ;  or  to  the  fecond  Charge 
of  Trcafon,  which  is  a  diflinft  Charge  of  Trca- 
fon,  of  the  Promotion  of  the  Intcrett  oi  Charla 
Stuart. 

Attorn.  Gen.  I  cannot  divide  them. 

Ld  Prcftdent.  Are  not  thcfe  as  perfect  as  be- 
fore ?  Doth  not  the  Subverfion  of  this  Com- 
monwealth promote  the  Interefl  of  Charles 
Stuart  ?  And  doth  not  the  Promotion  oiCharles 
Stuart  fubvert  the  Interefl  of  this  Common- 
wealth? If  he  hath  laid  it,  that  he  did  both  of 
thefeby  alTuming  it,  by  a  double  or  multiplied 
Aft  ;  and  all  thefe  multiplied  Afts  are  but  one 
Subverfion:  if  I  fubvert  it  by  one,  or  by  twenty 
Afts,  both  of  them  are  the  fame  in  nature  ;  for 
the  Subverfion  of  the  one,  is  the  bringing  in  of 
the  other;  and  the  bringing  in  of  the  one  is  the 
Subverfion  of  the  other;  and  fo  they  are  Rela- 
tives fully  one  to  the  other,  and  there  cannot  be 
more  exprefs'd  in  the  Charge  than  this.  And 
notwithflanding  all  thefe  Afts,  though  that  Aft 
hath  made  the  Treafon,  cannot  it  be  by  another 
Aft  ?  You  may  profecute  by  vertue  of  this  fub- 
fequent  Aft,  any  thing  that  was  underflood  to 
be  general  Treafon  by  the  Law  of  the  Land. 

Mr.  Hale.  My  Lord,  this  is  that  we  infifl  up- 
on. It  is  true,  we  do  conceive,  though  the 
Promotion  of  the  Interefl  of  Charles  Stuart  is 
not  confiflent  with  the  Prefervation  of  the  Inte- 
refl of  the  Commonwealth,  yet  every  Deftru- 
ftion  of  the  Interefl  of  the  Commonwealth  is 
not  therefore  a  Promotion  of  the  Interefl  of 
Charles  Stuart;  for  then  there  could  be  no  Trea- 
fon againfl  the  Commonwealth,  but  it  mufl  be 
a  Promotion  of  the  other's  Interefl.  Now  there 
may  be  a  Treafon  againfl  the  Commonwealth, 
without  the  Promotion  of  the  other's  Interefl. 
I  urge  it  to  this  purpofe,  to  make  it  appear,  that 
they  are  feveral  Charges  bottomed  upon  feveral 
Afts ;  and  therefore  the  reference  here  made  to 
promote  the  Dcfign  aforefaid,  is  uncertain  to 
which  it  {hall  relate :  it  may  fall  out  the  Party- 
may  be  guilty  upon  the  firfl  Article;  it  may  fall 


Attorn.  Gen.  I  have  not  charged  them,  nor 
until  I  receive  Command,  fhall  I  vary  from 
what  I  have  received  formerly,  that  I  fhall 
charge  this  to  be  againfl  this,  and  that  againfl 
that ;  but  I  have  laid  down  the  Afts  of  Parlia- 
ment that  have  made  things  Treafon,  and  the 
Offences  feverally,  and  upon  the  whole  con- 
clude, that  thefe  are  Treafons  againfl  feveral 
Afts  of  Parliament  feverally;  if  one  or  all  to- 
gether ferve  turn,  I  hold  it  well  enough.  If  you 
put  me  to  every  one  of  them  particularly,  I  mufl 
have  more  time,  and  better  Clerks  to  draw  the 
Indiftments. 

Mr.  Hale.  Still  the  fame  Objeftion  meeteth 
(with  Submiffion  to  the  Court  and  Mr.  Attor- 
ney, the  fame  Objeftion  meets)  with  them;  we 
fay  then,he  will  make  this  a  kind  of  an  additional 
Charge  to  the  firit  or  to  the  fecond,  or  to  both; 
but  we  know  not  to  which. 
Attorn.  Gen.  Yes. 

Mr.  Hale.  But  we  fay.  That  that  is  not  fuffi- 
cienc,  upon  thefe  Reafonj,  becaufeit  is  a  Charge 
of  Treafon  in  it  felf,  and  therefore  fhall  not  be 
made  an  additional  and  fupplemental  Charge  to 
make  oui  another.  And  then  wc  fay,  that  this 
is  uncertainly  charged,  whether  you  will  make 


\  out  he  is  not  guilty  upon  the  fecond  Article,and 


then  it  is  uncertain  to   which  Article  it  relates, 
that  he  is  guilty  of,   or  not  guilty  of:  and  here 
may  be  the  Confequence  of  it,    then   you  will 
make  a  Treafon,  which  to  this  third  Claufe  is  a 
Subflantive,  and  contained  in  it  felf,   to  be  an 
Overt- Aft  to  another  Charge  of  Treafon,   and 
that  you   cannot  do;  you  cannot  make  a  Trea- 
fon which  is  fo  charged,  to  be  an  Overt-Aft,  or 
Expofition,   or  a  Declaration  of  that   which  is 
contained  in  the  former;  like  that  Cafe  I  inflan- 
ced  in  before,  of  the  zfth  of  ^iicitr^  the  Third, 
That  no  Man  fliall  go  about  to  deflroy  the  Pcr- 
fon  of  the  King,   nor  to  raife  War  againfl  his 
People :  fo  that  we  ufe  it  not  in  any  other  refe- 
rence, but  only  to  explain  and  bring  the  Reafbn 
of  that  antient  Law  to  this  Law.     In  that  Cafe 
a  Man  cannot  charge  the  Overt-Aft  of  going  a- 
bout  to  deflroy  his  Perfon,   which  is  a  diflinft 
Treafon  of  it  felf,    to  be  an  Overt-Aft  to  the 
Charge  of  levying  War,  which  is  another  diflinft 
Treafon.  And  if  he  alledge,fuch  a  one  did  go  a- 
bout  to  deflroy  the  Prince,    or  the  Confort  of 
the  King,  or  the  King,  and  to  make  the  levy- 
ing of  War  to  be  an  Overt-Aft  to  ir,   this  he 
cannot  do  ;    becaufe  though   it  is  true,  it  might 
be  an  Overt-Aft  to  ir,  yet   notwithflanding  ic 


it  fupplemental  to  the  firfl  Charge  of  Treafon,    bemg  made  a  diflinft  Trcafon,  it  cannot  be  an 

Overt- 
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Overt- A(£t  to  another  Treafon :  And  fa  here, 
this  very  affilting  and  inviting  of  Forces  is  m:idc 
a  diftinft  Treafon.  And  fo  'if  you  take  it  fub- 
ftannvcly,  it  is  infufficicntly  laid:  And  if  rela- 
tively, you  may  not  do  fo,  becaufe  it  is  a  Trea- 
fon of  it  fclf,  and  fhall  not  be  brought  in  rela- 
tion to  another  Treafm  laid  before  it. 

Jltorn.  Gen.  For  that,  I  hope  Mr.  H(i!e  will 
leave  me  to  that  Liberty  1  have  >  that  is.  That 
if  one  Aft  be  an  Offence  againtt  feveral  Afts,  I 
may  aggravate  it  f>,  as  to  make  him  know  it  is 
fo.  And  I  take  it  for  an  Aggravation  of  his  Of- 
fence, when  he  hath  offended  againft  fo  many 
feveral  Laws,  which  he  hath  donej  and  that  I 
may  have  Liberty  to  fiy  fo,  though  perhaps 
that  Subverfion  of  this  Government  is  not  m 
every  refpeft  a  promoting  of  the  Interefl:  of 
Charles  Stuart:  But  the  Subverfion  of  this  Go- 
vernmenr,  as  it  is  here  laid  in  this  Indiftmcnt, 
is  a  Promotion  of  the  Intereff  of  Charles  Stuart. 
And  fo  it  is  here.  And  I  have  done  now  with 
that. 

Ld  Prefuknt.  Then,  Mr.  Hale,  I  will  add  a 
Word,  becaufe  that  you  did  put  the  Cafe  of  a 
Man  deftroying  the  Perfon  of  a  King,  and  levy- 
ing of  War.  If  it  be  laid}  thofe  very  Afts,  if 
they  be  laid  as  a  continued,  or  a  Medium.,  or  an 
Enterprize,  that  he  had  taken  up  a  War  to  de- 
llroy  the  Perfon  of  the  King  j  thofe  Words  in 
one  Senfe,  ifit  had  been  laid  folitarily  by  it  felf, 
and  defbcymg  the  Kmg  in  anotker  j  but  if  he 
/hewed  that  bv  levying  of  War,  he  endeavoured 
it,  then  the  Denomination  is  from  the  End  in 
that  place  :  And  though  they  be  two  Treafons 
fubrtantively,  yet  when  they  arc  laid  as  one  con- 
tinued A£t,  they  are  but  one.  And  fo  it  is  in 
this  Cafe:  All  thefe,  though  there  are  feveral 
Statutes,  and  feveral  Treafons,  thefe  multiplied 
Afts  make  up  but  one  compleat  in  the  Conclu- 
li  m.  If  there  want  one  of  thefe,  if  there  be 
fufficicnt  in  the  other,  it  is  Treafon  enough,  and 
too  much  too,  (I  would  it  were  not  fo:)  If  they 
be  laid  in  Subordination,  as  all  thefe  are,  every 
one  of  them  further  to  promote  thir,  and  to  pro- 
mote that,  fo  they  are  laid  in  Promotion  of  it 
to  every  one:  And  then  they  are  cantiguous, 
and  depend  one  upon  another,  and  are  fublfan- 
tivcj  and  fo  fubllantial,  as  that  they  may  be  Re- 
latives one  to  another.  And  fo  are  thefe. 
Attorn.  Gen.  The  next,  Mr.  Hale. 
Mr.  Hale.  The  next  is  the  fourth  Charge  > 
and  that  is  concerning  holding  Correfpondence 
by  Letters  and  Meffages  with  Charles  Stuart,  ^nd 
the  late  Queen  his  Mother  :  We  fay  that  this 
Part  of  the  Charge  is  ill  laid  alfo.  It  is  laid  in 
nature  of  a  Felony  by  the  Aft,  and  laid  to  be 
done  traitoroufly  in  the  Charge ;  and  that  a  fub- 
ftantial  (not  a  mere  Formality,  but  a  fubftantial) 
Miftakc:  For  if  fo  be  a  Woman  be  indided  of 
Petty  Treafon,  becaufe  it  is  Proditoria,  yet  in 
truth  it  amounts  but  to  Felony.  Now,  in  Cafe 
where  fhe  is  an  Acceffary  to  a  Felony,  the  In- 
diftment  is  naught.  If  a  Man  be  accufed  that 
he  did  traitoroufly  fuch  an  Aftion,  which  in  it 
felf  amounts  but  to  a  Felony,  that  Charge  is 
nought.  And  fo  it  is  here;  it  is  miflaid  :  For 
by  the  A£b  of  the  zpth  of  March,  ififo,  the 
Matters  therein  charged  are  not  made  Treafon, 
at  moll  but  capital,  but  we  think  it  only  prohi- 
bited, and  then  we  fay  it  is  an  uncertain  Charge. 
And  fo  it  is,  under  favour :  For  though  the  A6t 
faith  no  Man  Ihall  hold  Correfpondence  by  Let- 


ters, Meffages,  or  othcrwife  j  yet  when  we  come 
to  inform  upon  it,  or  to  indi(St  upon  it,  it  is  not 
enough  to  fay  he  held  Correfpondence  by  Letters, 
Meffages,  or  otherwife:  but,  if  you  will  ground 
your  Deed  upon  that  Ad,  you  muff  Ihew  what 
that  otherwife  is.  And  that  is  the  Exception  to 
that  Part  of  the  Charge. 

The  Clerk.  And  further,  to  carry  on  the  [aid 
traitorous  and  wicked  Practice  and  Deftgn,  he  the 
[aid  Chriftopher  Love  divers  Days  and  Times,  be- 
tween the  i^th  0/ March,  i6fo,  and  the  ijl  of 
June,  i6fi,  at  ]uondon  and  other  Places,  as  a- 
forefaid,  did  traitoroufly  and  malicioufly  give,  hold, 
ufe,  and  maintain  Correfpondence  and  Intelligence  by 
Letters,  Mejfages,  Inflrultions,  and  otherwife. 

Mr.  Hale.  Or  otherwife  was  our  Notes  >  then 
that  is  out  of  doors:  But  our  Exception  is,  That 
it  is  alledged  to  be  done  traitoroully. 

Ld  Prefident.  And  the  Statute  faith  it  fhall  be 
Treafon. 

Mr.  Hale.  No,  it  faith  not  fo :  The  A6t  lays 
it  only  in  nature  of  a  Felony,  and  in  the  Charge 
it  is  laid  to  be  done  traitoroufly ;  and  fo  the  Charge 
is  miflaid. 

Attorn.  Gen.  I  confefs  it  is  expreft  fo  in  the 
29th  ol  March y  i6fO,  and  it  is  not  faid  what  the 
Offence  is ;  but  I  conceive,  in  the  firft  place, 
that  by  the  Law  of  England  he  that  holds  Cor- 
refpondence with  a  Traitor  will  go  very  near  it, 
my  Lord.  And  then  I  humbly  conceive  that 
ftill,  he  going  upon  the  firft  Afi:,  it  is  laid  to  be 
with  Charles  Stuart.^  and  the  Queen  and  Counfcl 
with  him,  (I  think)  it  is  a  promoting  of  his  In- 
terefl :  He  to  hold  a  Correfpondence  with  him 
whom  the  Parliament  hath  faid,  You  fhall  in  no 
cafe  promote  his  Interefl. 

Mr.  Hale.  I  muft  be  bold  ftill  a  little,  to  crave 
Mr.  Attorney's  Favour,  to  reply  upon  him  ia 
this  kind  of  way  ;  for  I  have  not  had  Time. 

Attorn.  Gen.  You  have  had  more  Time  than  Ij 
for  I  heard  not  of  it  till  now. 

Mr.  Hals.  We  fay  the  Charge  is  not  good,be- 
caufe  it  is  made  Felony  only  by  the  Aft,  and  laid 
in  the  Charge  to  be  done  traitoroufly  j  and  then 
we  fay  that  Charge  is  uncertain  to  what  Deflga 
it  relates :  If  it  relates  to  the  Bufinefs 'concern- 
ing the  promoting  of  Charles  Stuart's  Interefl, 
if  it  be  fo,  we  conceive  it  is  not  proved  :  For 
the  Proof  I  mention  not  j  but  that  is  not  in- 
filled upon,  that  Matter  Love  did  promote  the 
Interefl  of  Charles  Stuart,  contrary  to  the  Aft: 
of  Parliament  i  that  (I  think)  is  not  infilled 
upon. 

Attorn.  Gen.  O,  yes. 

Mr.  Hale.  I  conceive  no. 

Attorn.  Gen,  I  conceive  very  much  otherwilc, 
Mr.  Hale. 

Mr.  Hale.  I  dcfire  that  Charge  once  more 
may  be  read,  concerning  the  promoting  the  In- 
terefl of  Charles  Stuart. 

The  Clerk.  And  the  better  to  carry  on  and  ac- 
compliflj  the  faid  traitorous  and  wicked  PraBice  and 
Deftgn,  he  the  faid  Chriftopher  Love,  with  the 
faid  William  Drake,  8cc.  {fince  the  Death  of 
Charles  Stuart,  late  King  of  England,  who,  for 
his  notorious  Treafons,  and  other  Tyrannies  and 
Murders  by  him  committed  in  the  late  unnatural  and 
cruel  Wars,  was  by  Authority,  derived  from  the 
Parliament,  juftly  condemned  to  Death,  and  execU' 
ted)  feveral  Days  and  Times,  in  the  refpe5iive  Tears 
a  forefaid,  at  London  af ore  faid  .^  and  fundry  other 
Places  within  this  Commonwealth^  and  fmce  this 
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Nation  was  fettled  in  the  IV ay  of  a  Commonwealth^ 
or  a  Free  Stuie^  ai  aforefaid,  did  traitoroujly  de- 
tl'tre  publijh,  and  promote  Charles  Stuart,  cldeft 
Son  ''to  the  late  Kmg^  to  be  King  of  England. 

Mr.  Hale.  Wc  are  int'ormed  tiiac  there  is 
nothing  of  any  particular  Aft  of  his  concerning 
that;  But  we  have  nothing  to  do  with  the  Fa6t. 
But  we  conceive  that  no  fubfcqucnt  Thing,  by 
way  of  Conflru6bion    or   Interpretation,     iliall 


Charge  5  the  one,  fhat  he  did  maintain  Corre- 
fpundence  with  divers  of  the  Sco;ifli  Nation;  and 
with  divers  other  Per  funs  of  divers  other  Nations^ 
whom  ht  well  knew  to  adhere  to  the  Sc  its  Nation 
in  this  War  agiinft  the  Parliament.  As  to  ihc 
fird,  that  is  out  of  diors:  Then  here  is  no  full 
Charge  of  holding  any  Corrcfpondcnce  with 
any  of  the  Scotch  Nation  j  for  that  pait  of  the 
Charge    reds  upon  this,    that  it    mull   be  with 


make  a  pubUlliing  and  promoting  in  fuch  a  man-  holding  of  Corrcfpondence  with  any  fuch  Per- 

ner  as  this  is,   it  muit  be  fuch  a  Thing  as  ex-  fons  as  are  redding  in  6'fo//^»i,  and  with  any  other 

prefly  publidieth  and  promotes  him  to  be    the  Peifon  refiding    there.      'I'hcn   as  to  the  other 

chief  Magidrate  of  England^    according  to  the  pan- 

Words  of  the  A6t,  and  not  by  way  of  Dilation  :  Ld  Prefident.   It  is  a  continued  Speech  }    Not 

We  fay  this  is  not  a  Thing  to  be  applied  toferve  with  the  Scots^  nor  any  other. 

the  Turn,   upon  this  Rcal'on;    we  fay  that   the  Mr.  Hale.  Then  here  is  another  Thing  in  it : 

holding  of  Corrcfpondence  and  Intelligence  with  That  it  is  not  averred  that  fuch  aCorref 'ondcnce 


Charles  Stuart.,  elded  Son  to  the  late  King,  can- 
not be  coupled  to  the  Promotion  of  the  Intercd 
of  Charles  Stuart.,  to  be  King  of  England.,  feeing 
that  is  but  by  way  of  Interpretation  to  bring  ic 
within  the  fird  part  of  the  Aft. 

Attorn.  Gen.  For  that,  I  fhall  crave  your  Di- 
reftion, 

Ld  Prefident.  Ic  is  not  interpretative,  but  po- 
fitive. 

Attorn  Gen.  But  I  fhiU  crave  ycur  Pleafure  j 
Whether  I  diall  in  my  Impeachments  afterwards 
put  in  all  my  Evidence  ?  What  is  charged,  and 
Evidence  proves,  that  you  will  judge  upon,  I 
hope. 

Mr.  Hale.  Then  the  next  part  of  the  Charge, 
and  that  is  the  fifth,  That  he  did  hold  Corrc- 
fpondence with  divers  Perfons  of  the  Scots  Na- 
tion. Our  Exception  to  that  is  plain:  We  con- 
ceive that  part  of  it  is  not  well  laid  neither  j  it 
is  not  laid  inpurfuance  of  the  Aft  of  Parliament, 
as  our  Notes  are.  This  is  that  we  fay.  That  it 
is  not  exprefly  alledged,  that  they  were  Perfons 
redding  in  Scotland.,  our  Notes  are. 

Attorn.  Gen.   Like  enough  fo.  Sir. 

The  Clerk.  And  farther^  to  cirry  on  and  ac- 
compltjh  the  faid  traitorous  and  wicked  Defign^  be 
the  faid  Chridopher  Love,/^'^^?'^/  Days  and  Times 
in  the  refpeSlive  Tears  aforefaid,  at  London  afore- 
faid^  and  divers  other  Places  within  this  Common- 
wealth of  England,  and  elfewhere,  as  aforefaid.,  did 
traitoroujly  and  malicioujly  hold  and  maintain  Cor- 
rcfpondence and  Intelligence  with  divers  Perfons  of 
the  Scots  Nation^  viz.  with  the  Earl  of  Argyle, 
Lowdon,  Lothian,  Bailey,  Belcarra?,  and  divers 
ether  Perfons  of  the  Scots  and  other  Nations,  whom 
he  well  knew  to  adhere  to  the  Scots  Nation  in  this 


and  Intelligence  was  held  without   the  Licence 
of  Parliament. 

Attorn.  Gen.  You  are  raijlaken  in  thatj  your 
Notes  are  not  true. 

The  Cleric.  And  be  the  faid  Chridopher  Love, 
within  the  T'imcs,  and  at  the  Pi. ices  before  -nentioncdy 
did  traitoroujly  ajfifl,  encourage.,  without  the  fpecial 
Licence  of  the  Council  of  State,  or  Parliament^  or 
Captain-General  of  the  Parliament  Forces. 

Mr.  H.ile.  We  fay  then,  thefc  are  twodidlnd 
Charge^,  and  grounded  up  m  two  didinft  Parts 
of  an  Aft  But  there  is  this  mire  in  ic,  which 
we  onceive  is  not  to  be  anfwerci,  with  Sub- 
midi  m  i  under  favour,  it  is  f^i .1  he  did  it  within 
the  Times  aforefaid:  The  Times  that  are  afore- 
faid  are  between  the  zpth  of  March  i(JfO,  and 
June  i6fi.  Now  this  Aft,  whereby  this  is 
made  traitorous  or  treafonable,  takes  not  place 
till  the  frh  of  Auguft  i<Jfo:  So  that  it  might  be 
done  within  the  Times  aforefaid,  that  is,  between 
the  Z9th  of  March  i6fo,  and  June  i6fi,  and 
yet  not  contrary  to  the  Aft  of  the  id  ot  Augufl^ 
which  was  \6'\q. 

Sir  tho.TVither.  We  lay  it  within  all  the  Times 
aforefaid:  And  I  fuppofc  the  Matter  of  the  Evi- 
dence hath  told  you  the  Times,  which  now  we 
are  not  to  difpute. 

Mr.  Hale  Whatfoever  is  done  between  the 
29th  of  March  i6fO,  and  the  id  of  Auguji  i^'fo, 
is  not  done  contrary  to  the  Aft  of  the  id  of  Au-> 
guft  i6fo,  upon  which  Aft  this  Charge  is  ground-* 
ed:  There  is  a  Time  bet  ween  them,  and  between 
the  Time  of  exhibiting  of  thefe  Articles.  What- 
foever is  faid  to  be  done  between  the  ipth  of 
March  i6fo,  and  the  exhibiting  the  Articles,  is 
not  faid  to  be  done  after  the  id  of  Augujl  i6fo 


fVar  againfi  the  Parliament  and  Commonwealth  ef    For  if  it  be  done  between  the  ipih  of  March 


England. 

Mr.  Hale.  This  we  conceive  is  not  a  good 
Charge  i  for  the  Words  of  the  Aft  of  the  id  of 
Auguji,  1650,  upon  which  this  is  grounded,  are. 
That  no  Man  fhall  hold  Corrcfpondence  with 
the  Scots  Nation  redding  in  Scotland. 

Attorn.  Gen.  You  were  bed  read  further, 
Mr.  Hale. 

[[Then  Mr.  Hale  read  part  of  that  Aft,  begin- 
ning at  thefc  Words,  [^Be  it  enabled,  ordained, 
and  declared  by  this  prefent  Parliament  f\  and 
ending  with  thefe  Words,  [IVithout  the 
Allowance .^  Licence.,  6cc.] 

Mr.  Hale.  It  is  true,  there  is  no  Redding-,  for 
that  yet  comes  not  home,  we  conceive,  to  part 
of  the  Charge.    There  are  two   Pans   of  the 


and  the  id  o£  Aiigufi,  it  is  done  within  the  Time 
aforefaid,  that  is,  between  the  ipth  of  March 
1650,  and  June  l6f  i  ;  and  yet  not  done  con- 
trary to  the  Aft  of  the  id  of  Augufl.,  bccaufc 
done  before  the  Aft  came  forth. 

Attorn.  Gen.  Though  Mr.  Hale  will  not  con- 
fent  to  it,  we  will  dnke  out  the  2pth  of  March  ^ 
and  then  he  will  not  deny  but  that  is  good  e- 
nough,  with  that  driken  our,  before  the  fird  of 
Jane  i6fi.  Whether  it  be  not  good enoughjand 
no  Time  laid  before  it  ? 

Mr.  Hale.  No  indeed,  it  is  not  good  enough. 

Attorn.  Gen.  Why  not?  It  is  after  theOff'ence 
committed. 

Mr.  Hale.  Bccaufeit  may  as  well  be  before  the 
Aft,  as  after  the  Aft. 

Attorn.  Gen.  If  wc  lay  it  after  the  Offence 
committedj  I  fuppofe  it  is  well  enough  5  and  the 
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wifeft  will  think  fo.  Lay  it  to  be  the  i  ft  of  June 
i6fi:  Suppofe  ic  were  in  September  before,  it 
is  good  enoui^h. 

Mr.  Hale.  If  you  lay  it  upon  the  ift  of  June, 
it  is  a  Year }  before  it  is  not  good  enough. 

Attorn.  Gen.  That  that  Mr.  Hale  infills  upon, 
he  may  fay  it  is  before  the  ift  of  June  1651,  fo 
long  fincej  but  in  a  juft  and  reafonable  Intend- 
ment, when  we  infift  upon  that  Law  that  makes 
it  Treafon  to  hold  it  after  fuch  a  time,  and  we 
fay  that  before  the  firft  ot  June  i6fi,  he  did 
commit  Treafon  in  holding  Correfpondencc,and 
fending  Provifions  of  War  before  that  Law, 
though  it  were  before  thefecond  oiJuguft  i6fo, 
that  were  not  againft  that  Law. 

Mr.  Hale.  Still  we  fay,  That  contrary  to  the 
Form  of  the  Statute^  or  contrary  to  the  Form  of 
the  Law^  which  is  but  the  Conclufion,  fhall  not 
fupply  that  which  is  material  to  be  alledged. 
Now  when  here  is  ao  A£t  laid  to  be  done,  cer- 
tainly it  is  material  to  allcdge  that  it  is  done  in 
fuch  a  Time  as  may  appear  to  be  after  the  Time 
of  the  Prohibition  of  it  to  be  done.  The  Pro- 
hibition runs  to  the  id  of  Jugufl  165-0,  That 
no  Man  after  the  f  ch  of  jlugufl  Ihall  do  fuch  an 
Aft  :  Then  it  muft  be  laid  to  be  an  Aft  done 
after  the  f  th  of  that  Juguft.  But  it  is  not  laid 
fo  here  >  but  laid  fo  as  may  be  intended  to  be 
done  before  the  f  th  of  ./iuguji :  For  here  is  a 
Time  laid  between  the  29th  of  March  i5fo,and 
the  Time  of  the  exhibiting  the  Articles,  which  is 
in  June  i6fT,  and  that  he  did  this  within  the 
Time  aforefaid.  Now  he  that  faith  he  did  it 
the  50th  of  March.,  faith  he  did  it  within  the 
Time  aforefaid  J  and  yet  faith  not  that  it  is  within 
the  Aa. 

Sir  Tho.  Wither.  We  have  given  an  Anfwer 
to  that:  We  have  laid  it  within  and  without 
the  Time.  That  is  within  the  Time,  the  Wit- 
nefs  doth  prove  it  ;  and  Mr.  Hale  fpeaks  not  to 
what  we  have  proved,  and  cannot  fpeak  to  it. 

Mr.  Hale.  The  Proof  fliall  never  fupply  the 
Infufficiency  of  the  Charge  :  For  we  may  as  en- 
tirely offer  you  an  Exception  to  this  Matter  af- 
ter you  have  heard  the  Proof,  as  before  you  have 
heard  itj  for  ic  Hands  no  ways  upon  the  Charge 
finglyj  fo  that  it  fliiU  not  be  fupplied  out  of 
Matter  that  appears  in  the  Proof,  but  it  mull: 
be  conlidered  whether  the  Charge  can  fupply  it 
fclf,  or  not  :  for  that  that  is  alledgable  againft 
the  Charge  before  the  Proof  made,  is  alledgable 
as  well  afterwards.  If  it  were  nor  good  before 
the  Proof,  the  Proof  fhall  not  be  fupplemental 
to  it:  For  upon  that  Rcafon,  if  an  Indidtment 
did  want  Time  or  Certainty,  then  after  the 
Party  were  heard  upon  his  Defence,  it  might  be 
faid,  when  this  Exception  was  taken  to  the  In- 
diftment,  all  this  might  appear  upon  the  Evi- 
dence. But  that  will  not  fupply  the  Defeft  of 
the  Indiflment. 

jlttorn.  Gen.  I  am  fure  we  have  laid  it  late  e- 
nough,  the  firft  of  June  i(5fi,  before  that 
Time;  and  Mi:  H. lie's  Exception  is  ftill  upon 
that  way  of  Proceedings  upon  Indiftmcnts :  He 
muft  have  that  pofitive  and  ftridt  Certainty  in  it 
in  each  Particular.  I  muft  give  it  that  Anfwer 
ftiil,  that  if  you  do  in  thefe  Cafes  put  me  to  it, 
to  exprcls  every  particular  Circumftance  of  every 
particular  Faft,  and  every  particular  Time,  and 
that  it  muft  conduce  in  the  Conclufion  of  ir,  I 
muft  make  you  Impeachments  that  will  not  be 
fit  for  you  to  read,    nor  hear:  But,    under  fa- 


vour, if  that  it  contains  in  it  in  this  way  of 
Charge  that  convenient  Certainty,  that  Conve- 
niency  that  mriy  put  the  Prifoner  to  the  Know- 
ledge of  it,  and  to  prove  it.  For  this  relates 
not  fingly  :  For  if  Iflrould  go  that  way  M;.  H^Ie 
hath  laboured  to  draw  me,  that  is,  to  take  every 
one  of  thefe  feverally,  and  that  I  muft  make  a 
diftinft  Charge  upon  one,  and  upon  the  other, 
and  a  diftinft  Evidence  upon  one,  and  upon  the 
other;  I  conceive  thefe  run  quite  through  all  the 
Laws,  every  one  of  them.  Had  I  confined  this 
now  between  the  fth  of  Angnjl  i6fo,  and  June 
1651,  then  what  had  become  of  all  the  Laws 
before  that  Time?  Therefore  to  make  them  re- 
lative to  all,  I  have  exprefs'd  fuch  a  Time  as 
may  relate  to  all:  For  had  I  confined  it  fingly 
upon  this  or  that  Aft,  whereas  I  humbly  con- 
ceive that  thefe  Afts,  and  thefe  Offences  of 
Mr.  Love^  are  relative  to  more  than  one  Aft  of 
Parliament,  and  go  to  feveral  Afts :  And  there- 
fore I  cannot  confine  my  felf  to  one  Aft,  and 
fay  it  was  done  at  fuch  a  Time,  and  there  limit 
it,  and  let  it  die.  But  my  endeavour  hath  been, 
and  upon  this  Particular  we  debated  ir,  when  we 
did  draw  it:  we  put  it  fo  that  the  feveral  Afts  may 
have  the  feveral  Effefts,  and  Mr.  Love's  Trca- 
fons  look  upon  every  one  of  them,  and  they  up- 
on every  one  of  his  Treafons;  and  as  his  Offences 
run  through,  and  againft  all  the  Aftf,  fo  muft 
our  laying  it  upon  him  run,  and  the  Evidence 
alio.  And  though  we  took  care  to  lay  ic  back 
far  enough,  that  was,  to  the  ift  of  ^^^^^  '^fi, 
and  fo  laid  it  high  enough  to  the  other,  that  ic 
might  reach  the  reft.  And  in  this  way  we  are 
not  tied  fo  to  exprefs  it  in  every  Particular,  as 
other  Indiftments  run. 

Mr.  Hall^  Attorney  of  the  Dutchy.  He  would 
charge  it  upon  the  Times  between  the  zpth  of 
March,  and  the  ift  of  June;  that  be  not  the 
Times  that  we  have  expreft  in  this;  for  it  is 
that  within  the  Times  aforefaid  wc  have  pofi- 
tively  laid,  that  it  was  in  the  Year  i(5f  i  :  For 
we  have  laid  before,  that  in  the  Year  1648,1649, 
1670,  i6fij  then  in  the  Times  aforefaid  we 
have  poficively  laid  that  this  Faft  was  done  in 
the  Year  i6fi,  which  of  ncceflity  muftbefince 
that  Aft  concerning  the  Scots  was  made:  And 
that  I  conceive  is  an  exprefs  pofitive  Time  men- 
tioned in  the  Charge,  and  gives  a  full  Anfwer  to 
that  Objeftion;  for  it  is  not  within  fuch  a  Time, 
but  in  the  Year  i6f  i. 

Mr.  Hale.  That  Charge  is  within  the  Times 
aforefaid, which  is  laft  mentioned,  hetvfecn  March 
l6fO,  and  i6f i. 

Mr.  Hall.  That  we  {hall  fubmit  to  the  Court, 
whether  in  the  fame  Times  aforefiid  fliall  not  re- 
late to  all  the  Times  before  mentioned,  as  well 
as  the  particular  Times  he  hath  picked  out;  for 
we  mention  that  in  the  Year  i6jri  thefe  Things 
were  done. 

Attorn.  Gen.  For  that  I  have  given  you,  that 
that  is  the  general  Anfwer,  if  I  be  put  to  it  : 
Whereas  M.\-.Love  had  tranfgrefTcd  againft  thofe 
feveral  Ails  of  l^ailiamenr,  we  have  put  it  fo, 
that  we  conceive  his  Offences  run  through  them 
all;  and  fo  we  have  laid  them:  And  (I  hope) 
we  are  not  upon  thofe  Niceties,  that  wc  muft 
exprefs  the  dircft  Days  and  Times,  as  Indift- 
ments run :  But  here  is  enough  to  make  him 
know  his  Offences. 

Ld  Prefidcnt.  1  conceive  it  is  much  brrter  as  it 
is  too,  and  more  obvious  to  every  Undcrftunding, 

and 


1651. 


for  High-Treafon. 


69 


and  their  Iiucrpretation,  than  as  you  would  have     there  were  no  other  Time?  mentioned  in  all  che 
it,   a  great  deal:  For  the  NeccfHcies  of  the  Day,     Charge,  but  only  between  thezvth  of  .V/^rcA  and 


it  is  not  material,  that  you  will  agree  j  nor  the 
Week,  if  they  lay  a  Time  fo  many  Months  be- 
fore, or  after,  if  the  Proof  come  and  fall  within 
the  compafs  of  the  Charge.  As  the  Proof  is  laid, 
fo  is  the  Faftj  The  Proof  determines  whether  ic 
were  within  the  Times  without  the  Law,  or 
within  the  Times  aforefaid  j  for  it  is  not  within 
that  Time,  and  every  of  them,  but  within  the 
Times  generally  laid,  all  thofe  A£ts  were  done. 
And  thofe  muft  be  laid  in  particular  which  was 
at  one  Time,  and  one  at  another,  which  were 
two  Years  a  brewing,  and  are  by  the  Proofs  laid 
in  general  •,  that  is  bed  to  fay  one  Fa£t  was  done 
at  one  Time,  and  another  at  another  Time,  and 
at  fuch  a  Time,  and  not  at  fuch  a  Time.  It  can 
be  no  Man's  Judgment  to  be  fo  laid  in  an  In- 
diflment  or  Charge;  but  they  muft  be  laid  thus 
in  general,  and  the  Evidence  mull  make  it  par- 
ticular, that  it  was  within  the  Times  that  are 
laid;  as  when  there  are  no  Times,  as  from  March 
ro  June  and  Jugujl;  and  after,  if  they  be  both 
laid,  if  the  Fai5t  be  within  fuch  a  time  that  is 
within  the  Law,  all  the  other  is  out  of  doors. 

Mr.  Hale.  My  Lord,  thus,  if  it  pleafe  your 
Lordthip,  I  think,  with  Submiffion  to  your 
LordHiip's  Judgment,  that  in  fuch  a  Cafe  it  is 
not  in  the  Proof  to  make  good  a  Charge :  If  the 
Charge  do  not  contain  a  fufficient  Certainty,  it 
is  not  in  the  Proof  to  make  it  good,    ^y  Lord, 


June  1651,  then  it  were  fomcwfiat ;  bui  when 
the  Times  arc  cxprcfs'd  before,  though  that  it 
was  in  the  Year  i6fi,  and  then  wc  fiy  in  the 
Times  before  faid,  1  conceive  th^t  in  the  Tim''s 
aforefaid  fliall  relate  exprcfly  to  that  Time  in  the 
Year  i<5f  i,  and  rhen  it  mull  be  within  the  A£t. 

Mr.  Hale.  That  cannot  bcj  that  will  make 
the  Charge  worfe. 

Ld  Preftdent.  That  I  conceive  you  are  upon, 
is  this.  The  very  Letter  of  the  Charge:  For  you 
fay,  \t  this  Time  that  is  laid  he  could  not  be 
a  Traitor,  and  you  join  it  with  a  Time  in  which 
he  might  be  a  Traitor.  This  (you  fay)  they  lajr 
in  the  Indiftmcnr,  That  he  did  in  fuch  a  Time 
of  March.,  and  afterward  j  and  at  that  Time  there 
was  no  Law  to  prohibit  it,  and  fo  that  could 
not  be  a  Crime  againll  him;  and  this,  you  fay, 
no  Proof  will  help  it :  I  take  ir,  Mr.  Hale^  this 
is  the  Subftance.  But  if  this  be  thus  laid,  and 
the  Proof  doth  come  in,  this  is  very  effential  in 
ray  Judgment,  when  upon  the  Matter,  if  this 
be,  as  you  fee  it  appears  upon  the  face  of  the 
Thing,  that  the  Proof  muft  go  to  that  Time 
within  the  Law;  and  therefore  that  will  noc 
vitiate  at  all  fuch  an  Indi£lment,  if  it  were  fo  as 
you  fay.  But  I  take  ir,  that  this  being  compli- 
cated with  more  Laws,  as  I  faid  before,  though 
he  were  not  guilty  upon  this,  yet  in  the  Con- 
clufion  he  is  found  guilty  of  that  which  h  as  to 


I  infill  now  upon  the  Neceffity  of  a  Day  to  be  other  Offences, 

precifely  laid.     I  know  (though  it  is    true,   it  Jttorn.Gen.  I  fhall  fay  but  this:  We  all  know 

hath  been  otherwife  held  in  fome  Cafes)  yet  in  that  a  Time  is  exprefs'd  but  for  Formality;    and 

a  Cafe  of  this  nature,  the  Day  is  now  material;  that  Time  that  is  exprefs'd,  is  not  material,  fo  ic 

for  now  we  are  upon  A£l  of  Parliament.      As  be  laid  far  back  enough.    But  if  I  lay  it  in  June., 

now,  if  fo  be  the  Statute  of  the  zpth  of  Eliza-  and  prove  it  in  June  Twelve-months,   it  is  time 

heth  enafts  that  every  Man  that  fhall  knowingly  enough  for  this,    as  your  Lordlhip  was  faying. 


entertain  a  Jel'uit,  that  that  Man  fhall  be  a  Traf 
tor,  fhall  fland  guilty  ofTreafon;  if  fo  be  a  Man 
would  fay  in  an  Indiftment,  that  fuch  a  Man  be- 
tween the  loth  of  November  \n  the  28th  Year  of 
the  Queen,  and  the  28th  of  December  in  the 
29th  Year  of  the  Queen,  did  entertain  fuch  a 
Jefuir,  this  Indiftment  would  be  naught,  not  up- 
on the  Uncertainty  of  the  Day,  but  becaufe  it 
takes  in  a  Time  which  is  not  prohibited  by  the 
Statute.  The  Indiftment  may  be  true,  that  he 
did  receive  ajefuit  within  that  Time,  and  yet 
that  he  did  not  receive  him  contrary  to  the 
Form  of  the  Statute;  and  to  fay  in  the  Conclu- 
iion  contrary  to  the  Form  of  the  Statute^   will  not 


That  which  I  do  fay  is.  That  I  cannot  confine 
this  very  A£l  that  is  fuppofed  to  be,  and  yet  noc 
laid  to  be  againfl  that  A£t  of  the  id  of  Auguji 
l6fO,  from  this  Claufe,  in  exprefs  Terms,  noC 
fingly.  But  that  which  I  humbly  infill  upon  is 
this.  That  never  a  one  of  thefe  Offences  fingly 
tranfgrefs  one  fingle  Law,  but  is  an  Offence  a- 
gainft  feveral  Laws.  I  conceive  I  had  done  my 
felf  and  the  Commonwealth  wrong,  had  I  limited 
it  to  any  one;  for  his  complying  with  the  Scots, 
and  joining  with  them,  and  contributing  with 
them,  and  receiving  Intelligence,  it  is  more  than 
againft  that  fingle  Aft.  It  is  Promotion  of  his 
Intereft,  and  Subverfion  of  the  Government,  and 


help  it.    For  that  is  our  Objedion,  that  it  is  not     againft  every  one  of  the  Laws.     And  therefore, 


done  contrary  to  the  Form  of  the  Statute,  be 
caufe  it  takes  in  fuch  a  Time,  as  that  it  might 
be  done  before  the  Statute  came  forth.  We 
fay,  that  when  there  is  a  Time  laid  between  the 
29th  oi March  i6fo,  and  June  i6fi,  and  that 
within  that  Time  he  did  do  thus  and  thus,  there 
is  the  Fault;  it  doth  over-reach  the  Time  of  the 
Prohibition  of  the  Statute,  for  any  thing  ap- 
pears to  the  Court :  The  Court  may  find  the  In- 
diftment  or  Information  true,  that  he  did  it 
within  this  Time,   that  is,   between  the  zpth  of 


I  conceive,  I  had  not  done  right  to  the  Place  I 
am  entrufted  with,  if  I  fhould  have  laid  it  fingly. 
But  he  is  indifted.  That  as  a  falfe  Traitor  he 
hath  done  thefe  Things :  that  is  the  Preamble. 
And  then  we  inftanced  the  Particulars,  and  give 
a  Time;  which  Time  he  will  acknowledge  is 
not  pofitively  necefl'ary  to  be  true,  that  thac 
Time  muft  be  the  Day  the  Fad  was  committed  i 
but  if  it  be  before,  it  is  enough.  But  he  infers, 
becaufe  this  feems  to  be  an  Offence  within  the 
Statute  of  the  2d  oi  Juguft  i6fo,  and  is  laid  be- 


March  i<Jfo,  and  June  i6fi,  and  yet  for  all  that     tween  the  ipth  of  March  i6fo,    and  the  i  ft  of 
the  Party  not  in  fault  to  be  impeached,  becaufe 


he  might  not  do  it  contrary  to  the  Aft;  for  he 
might  do  it  between  the  2pth  oi March  i6fo,  and 
June  i6fi,  and  yet  do  it  before  the  Aft  came 
forth,  which  was  in  Auguft  i<Sfo. 

Mr.  Hall.  My  Lord,  I  conceive  Mr.  Hale 
hath  not  anfwered  that  I  alledced :  But  now,   if 
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June  i<5fi,  and  fo  whether  this  can  relate  to 
that  Aft :  And  by  Evidence  you  know  it  is  after- 
wards. But  this  being  an  Offence  againft  feveral 
Laws,  I  cannot  charge  it  to  be  againft  one 
Law  :  But  the  Art  is  now,  as  Mr.  Love  began, 
to  take  it  afunder  and  fingly,  and  then  it  is  no- 
thing: And  Mr.  Hale  takes  it  fingly.  It  is  noc 
Z  againO; 
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again  ft  this,  nor  againft  thisj  but  it  is  againft 
everyone  of  them;  and  not  againft  this  fingly, 
but  againft  the  reft  of  them. 

Sir  1'ho.  Wither.  My  Lord,  it  cannot  be  con- 
trary to  the  Form  of  the  Statute,  unlefs  it  be 
done  after  the  Time,  fo  that  the  Conclufion 
fliews  it  was  laid  within  the  Time.  But  for  the 
Cafe,  as  Mr.  Hale  inftanccd  in :  He  puts  a  Cafe 
of  one  Aft  of  Parliament;  we  arc  now  upon 
Offences  againft  feveral  Afts  of  Parliament.  In 
that  Cafe,  of  retaining  a  Jefuir,  he  is  a  Traitor 
by  the  Aft  of  the  29th  oi  Elizabeth;  fo  that  if 
he  lays  it  between  the  28th  of  the  Queen,  and 
the  2yth,  if  the  Jury  find  that  he  did  retain  him 
knowingly  on  the  loth  oi  May,  id,  then  it  will 
not  be  denied  but  that  it  is  an  Offence  againft 
the  Statute. 

Mr.  Hale.  But  ftill  we  fay  the  Indiftment  is 
naught  in  that  Cafe,  becaufe  it  takes  in  a  Time 
which  was  before  the  kOi  came  forth ;  fo  that 
the  Party  might  do  it  within  the  Time  cxpreft 
in  the  Indiftment,  and  yet  not  do  it  contrary  to 
the  Aft :  And  this  is  our  Cafe. 

Jttorn.  Gen.  My  Lord,  you  have  heard  us  for 
that. 

Mr.  Hale.  The  laft  Thing  is  concernmg  Con- 
tribution to  Silas  Titus,  and  Sterks  a  Scotchman. 
And  to  that  we  have  the  fame  Exception;  That 
that  is  not  made  Treafon  by  any  Aft  of  Parlia- 
ment: And  therefore  it  is  mif-laid  to  be  done 
iraitoroufly;  for  theStatuteof  the  26thofM?rf^, 
i6j-o,  only  prohibits  it,  and  fo  makes  it  penal, 
but  not  Treafon.  But  then  we  fay  again,  it  is 
laid  very  uncertainly  too,  that  is,  at  the  Times 
before  mentioned.  If  Mr.  Attorney  of  the 
Dutchy's  Conftruftions  fhould  ftand,  that  is, 
that  the  Times  before  mentioned  refer  to  the 
Time  paft,  then  he  may  refer  to  a  Time  before 
the  Aft.  But  we  conceive  the  Thing  it  fclf  is 
not  Treafon  by  the  Aft,  but  only  prohibited  j 
and  we  conceive,  under  favour,  ftill,  that  by 
way  of  Redu£tion  to  any  of  the  former  Charges, 
this  fhall  not  be  made  as  an  Inftance  or  anOverc- 
A£t,  by  way  of  Reduftion  to  any  of  the  former 
Charges,  becaufe  it  is  charg'd  particularly  to  be 
traitoroufly  done,  becaufe  there  are  feveral 
Charges  of  Treafon  before :  And  that  which 
Mr.  Attorney  was  pleafed  to  obferve  upon  ano- 
ther occafion,  That  in  this  Cafe  the  Charge  is 
againft  feveral  A£ts  of  Parliament,  it  is  true;  but 
tho  it  be  againft  feveral  Afts  of  Parliament  yet 
it  muft  bind  and  pinch  upon  one:  f'or  we  fay 
one  Treafon  is  riot  ro  be  made  an  Inftance  to 
another,  and  fo  to  be  made  acccflary,  and  de- 
pending, and  accidental  to  another.  And  then 
we  fay  in  this  Cafe,  that  this  being  not  a  Trea- 
fon in  itfelf,  and  being  as  uncertain  to  which  of 
the  former  Treafons  it  is  apply'd,  it  cannot  be 
well  laid,  nor  well  apply'd,  that  is,  to  the  laft, 
that  he  did  voluntarily  relieve  Silais  Titus,  it  is 
not  made  Treafon. 

Attorn.  Gen.  It  is  againft  the  Act  of  the  2d  of 
Augufl  i6fo,  in  exprefs  words :  read  the  Im- 
peachment. 

The  Clerk.  And  further  to  carry  on  and  accom- 
flifl}  the  [aid  traitorous  and  -wicked  PraSlice  and 
Defign,  he  the  faid  Chx'Ao^htr  laove,  within  the 
Times  and  at  the  Places  lajl  afore/aid,  did  traito- 
roufly and  voluntarily  relieve  the  faid  Silas  Titus, 
Edward  Maffey,  Col.  Bamfield,  one  Mafon  late 
of  London  Gentleman,  and  one  Sterks  late  0/ Lon- 
don Gentleman y   ivho  then  Were,  and  yet  are  under 


the  pvjer  of  the  Scotch  Nation  in  Arms  againfi 
the  Parliament  and  Commonivealth  of  England, 
with  Moneys  and  Ammunition.  Which  Treafons  and 
traitorous  and  wicked  PraHices  and  Dcftgns  of  him 
the  faid  Chriftopher  Love,  were  and  are  to  the 
apparent  Hazard  of  the  publick  Peace  of  the  Com- 
monwealth and  Free- State,  Parliament  and  People 
0/ England,  and  to  the  manifold  Breach,  Contempt^ 
and  Violation  of  the  Laws  of  this  Land,  and  con- 
trary to  the  Form  of  divers  Statutes  and  ASIs  of 
Parliament  in  fuch  cafe  made  and  provided. 

Mr.  Hale.  Then  we  fay,  it  is  uncertainly  al- 
ledged,  and  uncertainly  laid;  but  we  take  it,  it 
is  not  within  the  Words  of  the  Aft :  v.'e  dcfire 
that  Aft  may  be  read. 

The  Clerk.  That  fJo all  from  and  after  the  ^th  of 
Auguft  i6fO,  ufe,  hold,  and  maintain  any  Corre- 
fpondcnce.y  &c. 

Mr.  Hale.  Then  this  is  not  within  this  Aft,  be- 
caufe that  this  is  concerning  fending  to  Perfons 
that  are  in  Scotland;  I  obferve  not  that  it  is 
charged  that  they  were  in  Scotland. 

Attorn.  Gen.  Or  floall  abet,  ajftfl,  countenance  or 
encourage  //^f  Scotch  Nation.^  or  any  other  Per  [on  or 
Perfons  adhering  to  them  in  their  War  againft  the 
Commonwealth.  What  think  you  of  relieving, 
is  not  that  abetting  and  encouraging? 

Mr.  Hale.    It  fhould  be  laid  fo  then.    I  defirc 
that  part  of  the  Charge  may  be  read  again. 
The  Clerk.  And  further  to  carry  on,  Sec. 
Mr.  Hale.  My  Lord,    we    think    this    is  not 
fully  charged  according  to  the  Aft. 

Attorn.  Gen.  I  will  read  you  another,  of  the 
2(5th  oi  March  i5fo. 

Mr.  Hale.  That  makes  it  not  Treafon. 
Attorn.  Gen.  It  comes  very  near  it ;  but  I  infift 
upon  it,   it  is  under  the  other,   relieving  them 
with  Money,  buying  of  Arms. 

Mr.  Hale.  Still  the  fame  Exeption  lyes  upon 
it,  within  the  Times  aforefaid,  which  certainly 
cannot  be  acknowledged. 

Attorn.  Gen.  We  acknowledge  the  fame  Ex- 
ception; and  the  fame  Anfwer  lyes  to  it,  that 
of  the  i6th  oi  March  i5fO,  it  is,  he  ftiall  fuffer 
Death :  and  upon  this  it  is  Treafon  upon  both 
together,  we  cannot  divide  them,  but  muft  ex- 
prefs them  fo. 

Mr.  Hale.  Under  favour,  the  one  makes  ic 
Felony,  and  the  other  a  Treafon. 
Attorn.  Gen.  But  it  is  a  deadly  one. 
Ld  Prefident.  If  a  Statute  Law  makes  a  thing 
Felony  that  was  not  Felony,  or  recites  a  thing 
that  is  Felony,  and  faith  it  fh>ll  be  punifhed 
>vith  Death,  being  a  Petty  Larceny,  therein 
you  fay  well ;  but  if  the  Statute  recites  that 
that  is  Treafon  in  itfelf  aftually,  and  faith  thac 
they  that  do  thefe  things  fhall  fuffer  Death,  ac- 
cording to  the  nature  of  that  Offence  that  is 
formerly  recited,  and  limits  it  fo  in  the  Recital, 
if  the  Recital  be  Treafon  in  the  beginning,  and 
then  fay,  that  that  Traitor  Ihall  fuffer  Death 
without  mercy. 

Mr.  Hale.  We  have  fliewed  our  Reafons  in 
the  Cafe,  my  Lord ;  it  is  as  much  as  we  can  fay 
upon  this  fudden,  concerning  this  Charge;  there 
arc  fome  other  things  that  are  mentioned  here 
by  Mr.  Love,  as  how  far  forth  there  be  fufficienc 
Witneffes,  admitting  the  Charge  were  good; 
how  far  forth  the  Witneffes  are  fufficicnt  in 
themfelves;  and  then  whether  here  be  two  con- 
curring Witneffes  to  any  one  Aft,  and  whether 
any  thing    be  more  proved  than  Mifprifion  of 

Treafon, 
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Treafon,  and  Concealment  of  Treafon:  thefe  are 
things  Mr.  Love  takes  upon  him  in  fa£t  to  fay. 
And  now  for  thofc,  when  the  Cafe  is  made,  \we 
fhall  be  ready  to  fpcak  to  thefe  things;  for  truly 
it  is  fudden  and  new  to  me,  for  thcfc  matters 
came  not  to  my  knowledge  till  this  Morning 
after  Eight  a-clock  j  that  is,  concerning  the  lalt 
Paper  he  offers  to  your  Lordrtiip,  and  that  is, 
Exception  to  Witncffcs,  Proof,  and  Matter  of 
the  Proof,  whether  the  bare  Concealment  (for 
thus  it  is  ftated  unco  us,  the  Concealment)  of  any 
thing  that  is  Treafon,  whether  that  be  Treafon 
or  no  in  the  Party  that  conceals  it;  thefe  are 
things  that  if  we  were  prepared  for,  we  fhould 
fpeak  to.  Firft,  we  conceive  by  the  Statute  of 
primo  13  qit'mto  Elizabetha^  there  is  a  neccflity  in 
this  Proceeding  before  your  Lordfhip,  to  have 
two  lawful  and  fufficicnt  Witnefles.  Next  of 
all,  we  think,  that  if  thefe  Witnefles  be  fuch  as 
he  hath  ftated  them  to  bcj  which  whether  they 
be  or  no,  we  know  nor,  for  we  are  utterly  un- 
acquainted with  the  Evidence,  yet  we  fhould 
think  they  are  no  fufficient  Witnefles:  and  then 
admitting  they  were  fufficient  Witnefles,  yet  if 
fo  be  one  Witnefs  fpeaks  to  one  Fa£t,  another 
to  another,  we  conceive  thefe  are  not  fufficient 
Witnefles  within  the  Statute,  not  fufficient  to 
convift  him.  And  then,  if  that  which  they  have 
witneflcd  be  nothing  that  amounts  to  Treafon, 
haply  committed  by  others,  that  makes  him  not 
guilty  within  the  Afta.  If  we  had  time  to  un- 
derftand,  and  digeft,  and  confider,  what  were 
the  Matters  that  are  allcdged,  we  fhould  be  able 
to  fay  fomewhat  to  it.  My  Lord,  that  which 
we  have  faid,  we  have  faid  of  a  fudden;  and  fo 
it  appears,  becaufc  wc  had  not  that  clear  under- 
ftanding  of  the  Charge,  as  otherwife  we  might 
have  had,  and  fo  have  faved  much  of  your  time. 
jtttorn.  Gen.  For  that  that  hath  been  faid  fud- 
denly  by  Mr.  Hak.^  I  fliall  fuddenly  give  it  this 
Anfwer:  He  hath  had  more  time  than  I,  be 
hath  faid  from  Mr.  Low,  and  not  from  himfelf: 
he  faith  when  the  Cafe  is  made;  I  think  it  will 
appear  then,  that  thefe  Exceptions  have  been 
made  to  the  Court,  that  the  WitnefTes  have  not 
been  competent  neither  in  Quality  nor  Number, 
they  have  been  fpoken  to.  For  the  WitnefTes, 
the  Exception  to  the  Quality,  becaufe  they  were 
of  the  fame  Gang,  they  had  a  hand  in  the  fame 
Treafon,  that  was  the  Exception;  I  think  that 
will  not  be  allowed  to  be  a  legal  Exception, 
they  are  Perfons  that  (as  Mr.  Love  pretended) 
had  a  hand  with  him  in  this  Fa6V,  and  therefore 
they  fliould  not  be  competent  Witneffes;  that  I 
(hall  appeal  to  Mr.  Hak's  Judgment,  before  Con- 
viftion,  and  upon  a  l^roceedmg,  whether  they 
may  not  difcover  (and  after  Conviction)  if  they 
be  Approvers.  For  the  next,  for  two  Witnefles; 
when  the  Cafe  is  made,  you  will  find  one,  two, 
three,  four,  five,  fix,  and  to  moft  of  them  two, 
three,  and  four,  for  fo  I  may  make  bold  to  fay, 
for~fo  I  read  them  to  you  the  lall  day.  And 
then  for  the  lafl;  Exception,  that  was  for  the 
Concealment  of  Treafon,  it  is  far  from  it,  for  I 
know  not  whit  a  Concealment  Mr.  Love  may 
intend;  I  am  fuic  Mr.  Hale  will  not  think  that 
a  Concealment,  to  run  on  one,  two,  or  three 
Years,  and  run  on,  and  fend  Letters;  that  when 
he  afts  along  with  them,  and  hath  the  Meetings 
at  his  Houfe  continually,  moves  them  to  receive 
Money,  and  contribute;  I  think  he  was  the 
higheft  Aftor  amongft  them,  for  the  Meetings 
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were  continually  at  liis  Houfe,  the  Ad vicci  were 
there  refolvcd  upon  Debates,  there  he  gave  his 
Advice  one  way,  and  they  another  v;ay ;  I  think 
he  will  not  think  this  is  but  Mifprifion  of  Trea- 
fon; and  we  never  did  charge  it,  nor  intend  it 
fo,  but  went  a  little  higher. 

Mr.  Hale.  If  that  be  declared  to  be  infifled 
upon,  that  the  non-revealing  ofTrcalon,  though 
it  be  a  Month  or  two,  or  a  Year  or  two,  can  be 
no  Treafon,  then  we  have  done  with  that  Que- 
ftion;  for  that  it  will  reft  fingly  upon  the  Faft 
before  your  Lordfl^iip,  whether  there  be  any 
thing  more  proved  than  fuch  a  Concealment, 
then  it  is  true  we  are  difcharged  of  that  Quc- 
flion.  But  then  concerning  the  Proof,  ifMalter 
Attorney  will  plcafe  to  admit,  that  the  Proofs 
are  fuch  as  Mafkr  Love  hath  ftated  in  this 
Paper • 

Attorn.  Gen.  That  I  fhall  not  do  before-hand, 
but  to  debate  upon  the  Proof,  I  fhall  crave  your 
Lordfhip's  Dircftions ;  I  have  gone  over  them 
already,  and  it  hath  been  trouble  enough  to  me-, 
if  it  be  your  Lordfhip's  pleafure  1  miilt  go  over 
the  Proof  again,  I  fhall  fubmit  to  you,  but  not 
to  him. 

LdPrefident.  Mr  Flilc^  there  are  no  WitnefTes 
that  have  been  heard,  but  they  have  been  of  the 
faid  Confederacy,  that  was  one  Exception  Mr. 
Love  made;  it  was  debated  at  the  producit'g, 
and  over-ruled,  and  I  believe  your  JudgmeiK 
will  go  well  with  us,  that  it  was  no  Exception. 
Another  was,  That  they  have  been  promifed 
Rewards;  that  was  likewife  moved  and  over- 
ruled, the  Court  was  of  opinion  that  they  may 
do  it;  that  if  there  be  a  Treafon,  and  there  be 
many  Correfpondents  in  it,  and  one  out  of  re- 
morfe,  as  fome  of  thefe  did  fay,  that  when  they 
had  been  there  they  did  not  like  their  ways,  but 
went  from  them,  and  came  to  them  no  more;  if 
this  Man,  or  any  other  Man  afterwards  fliall 
come  and  reveal  this,  it  is  in  the  power  of  the 
State  either  to  reward  him  with  Moneys,  and 
to  promife  him  Life  too,  if  he  fhall  faithfully  do 
it.  And  this,  we  fay,  is  a  ftrongerCafe  than  the 
Cafe  of  an  Approver,  which  afterwards  when 
they  became  Approvers,  they  muft  confefs  the 
Faft,  and  fay  they  are  guilty  of  the  Fad  plainly 
and  openly,  and  yet  then  they  arc  good  Witnef- 
fes to  difcover  this,  as  it  was  plotted  in  Hell,  for 
this  was  no  other,  tho  they  had  a  Vizard  upon 
them,  which  was  no  otherwife:  1  fay,  if  any 
one  will  difcover  fuch ;  nay,  haply  it  was  of- 
fered to  Mafter  Love  himfelf,  if  he  would  have 
done  it ;  I  belitve  there  were  fome  Overtures 
made  to  him.  But  this  is  Law  too,  by  the  Law 
of  this  Land,  which  is  the  Law  of  God;  for 
wc  have  no  Law  praftifed  in  this  Land,  but  is 
the  Law  of  God;  and  fo  did  the  Lawyers  main- 
tain it  before  the  King,  in  Henry  the  Eighth's 
time,  the  Pope's  Legates,  and  chief  Archbilhops 
and  Bifhops  o^  E!7gland;  and  did  then  prove  it 
to  them,  that  there  was  no  Law  praftifed  in 
England  but  the  Law  of  God,  which  our  Mini- 
fters  are  loth  to  touch,  and  bufy  themfeUes  to 
ftudy,  but  rtudy  the  Ceremonial  Laws  of  the 
Je-jus.,  which  are  Mortu^t  Mortifet^f,  which  are 
not  to  be  prsdifed  by  any  other  Nation,  till 
they  be  eftabliihed  by  a  Law  :  and  that  which 
is  the  Law  of  God  in  this  Land,  that  hath  fo 
much  prefervcd  it,  thefe  they  are  wilfully  igno- 
rant of,  and  fiy,  it  is  Civil ;  but  I  fay,  ic  is 
Chriftian  Law.  And  therefore  never  diftinguifh 
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in  a  Chriftian  Nation,  that  the  Laws  are  Moral 
and  Ecclefiaftical ,  with  that  feigned  Diftin- 
aion  i  but  all  the  Laws  of  this  Nation  are  Chri- 
ftian,  and  ftand  with  Evangelical  Truth,  as  well 
as  with  natural  Reafon,  and  they  are  founded 
upon  it :  and  therefore,  Mafter  Ha/e,  we  are 
here  now  to  go  on  by  thefe  Laws,  which  are 
the  Laws  of  God,  and  wc  mull  walk  in  them, 
as  we  would  walk  to  Heaven.  And  for  that  you 
fpeak  of  now,  Mr.  Attorney  hath  anfwered  all 
the  Exceptions  every  onej  and  I  think  for  that 
Matter  of  Faft,  every  one  of  them  particularly. 
Mr.  Love  did  take  his  Exceptions  too,  and  they 
were  over-ruled.  Now  to  come  whether  thefe 
are  lawful  Witneffes  over  again,  when  it  is  in 
Matter  of  Faft,  and  over-ruled  by  the  Judgment 
of  the  Court,  Matter  Hale  will  not  thmk  that  is 
regular.  And  then,  whether  there  be  two  to 
one  Point  or  not,  that  is  another  of  your  Ex- 
ceptions; that,  I  take  it  (Mailer  Hak)  is  not 
Matter  of  Law,  but  for  the  Judges  to  confider 
of  it:  that  which  fhould  be  Matter  of  Law,  is 
this,  whether  that  lingle  Proofs,  fome  to  one, 
and  fome  to  another,  joined  all  together  do  iffiie 
out  all  this  Trcafon.  We  want  not  Precedents 
for  that,  for  this  is  a  heterogeneal  Treafon;  c- 
vcry  Particular  that  thefe  Statutes  make  a  Trea- 
fon,  they  are  all  of  them  complicated,  he  hath 
gone  through  them  all  in  his  Aft,  and  we  mufl: 
pais  through  them  all  in  our  Judgments  :  tho  e- 
vcry  one  is  particular  Treafon,  had  it  been  fin- 
gularly  laid  by  itfelf;  yet  now  being  laid  as  one 
concatenated  Treafon,  they  all  of  them  make 
but  one.  For  the  next,  for  that  of  Mifprifion, 
he  is  not  charged  here  with  Mifprifion  at  all, 
but  dire£t  Treafonsj  and  if  it  be  but  Mifprifion, 
we  ftiall  not  for  Mifprifion  judge  him  a  Traitor 
upon  this  Charge.  But  then,  what  is  in  his 
Judgment  Mifprifion?  If  this  be  nothing  but 
a  Concealment,  I  think  that  the  Court  upon  the 
Evidence  will  judge  that  it  is  more  than  a  bare 
Concealment}  and  whether  Mr.  Hale  will  think, 
if  1  be  a  Promoter  and  Concealer  from  one  to 
another,  and  have  fo  many  continued  Meeting'-, 
whether  tv/o  or  three  Years  together  afting 
with  them,  and  concealing  them,  for  it  is  not  a 
bare  Concealment,  but  a  complicated  A6t  : 
for  if  it  were  but  a  bare  Notion  of  ir,  we 
lliould  have  much  ado  to  prove  it  j  but  (I  think) 
the  Court  is  f.uisfied,  it  is  more  than  No- 
tion. 

Sir  Tho.  JVitherington.  I  fhall  fpeak  a  Word  to 
that  Mr.  Hale  moved  lalf,  whether  you  will  be 
plcafed  to  hear  any  more  of  Counfel  in  thefe 
three  Particulars}  for,  under  favour,  thefe  three 
Particulars  concerning  the  Witnefll-s ,  con- 
cerning their  Quality  and  Number,  and  the  Trea- 
fon itfelf,  thefe  are  Matters  of  another  kind  of 
nature  than  all  the  reft  he  infifted  upon,  for  the 
reft  are  mere  Matters  of  Law,  upon  the  Forma- 
lity and  Infufficicncy  of  the  Charge :  thefe  Que- 
ftions  of  the  Witnefies  arc  Queftions  that  are 
mix'd,  for  they  depend  upon  the  Matters  in  Fadt, 
and  cannot  be  otherwife  ftatcd.  Now  Mr.  Love, 
tho  he  had  no  Counfel  appeared  before,  yet  he 
had  in  his  Defence  all  thefe  Objeftions  tooj  as 
of  the  Incompetency  of  them,  becaufc  they  were 
Parlicipes  criminis^  and  for  that  I  think  (under 
favour  of  your  Lordfhip's  Judgment)  he  had  a 
full  and  clear  Anfwer  to  it :  in  cafe  of  an  Appro- 
ver, he  IS  Particeps  crimims,  and  accufeth  Men 
that  are  Particeps  criminisy  yet  that  Man,  cvcn/,v 


merito  jujiitite,  he  fhall  be  pardoned,  faith  our 
Law :  and  therefore  that  Objcftion  that  is  made 
againft  the  Witnefles,  that  they  are  promifcd  Re- 
wards and  Pardon,  that  is  no  Objedion,  for  ia 
that  cafe  the  Approver  ihall  have  his  Pardon  tx 
merito  jujlitiee.  Then  for  the  other  Point,  that 
is,  whether  by  two  Witnefles  in  fuch  a  Plot  or 
no,  to  prove  a  Treafonable  Aft,  that  is,  confift- 
ing  merely  upon  the  Matter  of  Faft}  that  I  fhall 
not  take  upon  me  to  repeat,  you  have  heard  it: 
but  thislfaid  then,  and  this  I  humbly  oflFer  now, 
that  if  there  be  two  Witnefles,  tho  they  concur 
not  in  the  fame  individual  Aft,  yet  if  they  con- 
cur in  two  Afts,  concurring  to  the  fame  Trea- 
fon, they  prove  the  fame  Treafon}  if  one  prove 
the  fending  of  Letters,  and  another  the  fending 
of  Money,  I  take  it  thefe  are  two  WitnefTcf, 
tho  they  fpeak  of  two  diftinft  Afts:  but  in  our 
Proof  we  have  gone  on  to  two  Witnefles,  three 
or  four  in  moft  Points.  But  then  for  the  Mif- 
prifion of  Treafon,  we  did  apprehend  that  that 
which  Mr.  Love  himfelf  hath  confefTed,  is  Trea- 
fon itfelf}  but  Mr.  Love  is  pleafed  to  make  his 
own  Colleftion  upon  his  own  Confeflion:  For  / 
confefs  my  Prefence  and  Silence  after  thefe  Meetings 
and  Confultations^  but  this  I  take  to  be  Mifprifion  of 
'Treafon.  To  this  I  replied,  we  took  it  to  be 
Treafon  itfelf}  for  our  Books  fay,  a  Man  muft 
not  fleep,  nor  look  back,  but  go  prefently  to  a 
Magiftracc  to  reveal  it:  but  when  a  Man  will 
not  only  fleep  upon  it,  but  keep  it  back,  and  aft 
in  it,  this  is  more  than  Mifprifion.  But  our 
Charge  is  for  a  Treafon  itfelf,  and  truly  Treafon 
comprehends  a  Mifpiifion  of  Treafon  in  it^ 
but  this  Point  I  think  neither  will  come  in  que- 
flion  now  :  for  we  fay  and  charge,  that  it  is  a 
Treafon  itfelf,  not  Mifprifion}  and  that  Col- 
leftion Mr.  Love  makes,  it  is  his  own,  but  the 
Judgment  is  yours,  whether  it  be  a  Treafon  or  not. 

Mr.  Hale.  If  it  be  your  Lordfliip's  Pleafure, 
we  are  ready  to  fay  what  we  can  in  the  fhortnefs 
of  time}  but  if  it  be  nor  your  Lordfhip's  Plea- 
fure, we  fhall  not  fay  it. 

Attorn.  Gen.  If  your  Lordfhip  pleafe  to  declare 
what  he  iTiould  fpeak  to. 

Mr.  Hale.  Thefe  Points  I  fhall  only  mention 
them,  I  cannot  argue  them  now.  This  is  that 
1  conceive}  firft  of  all,  according  as  the  Cafe  is 
flated,  that  is.  Whether  a  Perfon  menaced,  that 
he  fhail  lofe  his  Life  if  he  difcover  not  a  particu- 
lar Perfon,  and  that  he  fhall  have  his  Life  if  he 
do  difcover  him,  whether  llich  a  Perfon  be  a 
competent  Witnefs  or  no? 

Attorn,  den.  Hear  a  word }  I  appeal  then  to 
you,  whether  any  fuch  Perfon  were  produced 
before  you. 

Mr.  Hale.  Firft,  we  only  go  upon  what  Sup- 
pofition  Mr.  Love  makes. 

Mr.  Love.  I  humbly  crave  leave  to  that  efFcft, 
to  prove  that  Particular. 

jittorn.  Gen.  No,  not  now,  Sir. 

Mr.  Hale.  We  conceive  fuch  a  Perfon  is  not  a 
competent  Witnefs ;  then  that  is  out  of  the  Cafe, 
it  fhould  feem,  Sir.  Truly,  then  the  Cafe  that 
is  put  concerning  an  Approver,  comes  not  to  the 
Qiieftion,  under  favour}  for  tho  it  is  true,  an 
Approver  at  Common  Law  might  be  an  Accu- 
fer,  yet  we  are  not  now  upon  a  Proceeding  at  the 
Common  Law,  when  we  talk  of  WitnefTcs  now, 
but  we  are  upon  a  Proceeding  how  far  forth  war- 
ranted for  the  Witnefllis,  by  the  Statute  of  the 
firft  and  filth  of  Ediaard  <i.  So  that  what  is  faid 
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concerning  an  Approver,  comes  not  to  ihisQue- 
llinnj   he  chat  may  be  a  competent  Wicnels  at 
Common  Law,  he  is  not  a  competent  Witnefs 
upon  chole  Statutes,  for  the  words  of  the  Statute 
are  exprcfly,  1'hat  he  Jhall  be  a  lawful  and  a  fuffi- 
cient  Witnefs.     And  if  fo   be  that  fuch  a  Cafe 
were  now,  it  is  not  to  fample  this  Cafe  that  is 
before  you  with  the  Cafe  of  an  Approver,  which 
is  a  bare  Accufation  at  Common  Law,  and  where 
the  Jury  likcwife  arc  to  have  other  Evidence  : 
for  either  the  Defendant  may  wage  his  Battel, 
or  put  himfelf  upon  his  Country;  and  then  it  is 
at  the  pleafurc  of  the  Jury,  whether  they  will 
believe  the  Approver  or  no.     But  by  the  Aft  of 
the  firft  and  fifth  of  Edward  6.  it  is  cxprefly  faid, 
There  fliall  be  two  fufficient  Witnejfes   in  cafe  of 
Treafon :  fo  that  that  hath  made  an  Alteration  of 
what  was  in  the  Common  Law  before;  one  Wit- 
nefs was  enough  before,  now  two  Witneflcs  are 
rcquifite:  and  we  conceive,  the  vf  ords  lawful  and 
fufficient  conclude  fuch  Perfons.     If  there  be  not 
any  fuch,  we  are  not  to  fay  wc  know,  or  know 
not :  but  if  fo  be  any  Perfon  is  drawn  to  make 
fuchaTcftimony  for  the  Prcfervation  of  his  Life, 
and    fhall  make  fuch  an  Expreffion,   we  think, 
that  the  it  is  true  he  is  not  a  Perfon  that  is  at- 
tainted, yet  he  is  a  Perfon  that  is  thus  drawn, 
and  we  think  he  is  not  fuch  a  Witnefs  as  is  in- 
tended, efpecially  in  fuch  a  Cafe  as  this  is,  where 
the  Trial  of  the  Faft  is  before  your  Lordfhip, 
which  is  both  Jury  and  Judge,  to  try  the  Faft, 
and  determine  the  Law ;  and  therefore  perhaps 
here  will  be  a  more  rigorous  Expe£tation  who 
fhould  be,  and  who  (hould  not  be  a  fufficient 
Witnefs,  than  in  cafe  it  were  a  bare  Trial  byju- 
ry  :  there  may  be  ihofe  Exceptions  alledged  a- 
gainft:  a  Witnefs  when  the  Trial  is  as  now  it  is, 
that  may  not  be  when  a  Trial  is  by  a  Jury ;  and 
therefore  if  fo  be  that  a  Party  be  thus  drawn  to 
teftify  for  the  Prcfervation  of  his  Life,  we  think 
that  this  is  not  fuch  a  lawful  and  fufficient  Wit- 
nefs as  is  required  in  fuch  a  Cafe.     Next  of  all 
it  is  faid  in  the  Paper,  That  they  have  detefted 
themfelves,  being  Parties  of  as  deep  a  Guilt  as  the 
Perfon  that  is  accufed.     I  will  not  difpute  that 
at  this  time  J  for  it  is  not  the  Cafe,  whether  a 
Perfon  that  is  a    Plotter  and  Confederate  with 
one  that  commits  Treafon,  may  be  a  Witnefs ; 
but  when  a  Perfon  is  deteftcd  by  lawful  Autho- 
rity, before  the  Charge  exhibited,  whether  fuch 
a  Perfon  who  is  fo  dece£ted,  whofe  Life  is  in  the 
hands  of  the  State,  be  one  of  thefe  competent 
Witnefles,  we  muft  leave  it  to  your  Judgment  in 
that:  but  we  think  he  is  not  a  competent  Wit- 
nefs; for  there  is  not  a  bare  Accufation  of  a  Per- 
fon, but  (as  the  Cafe  is  ftated  to  us)  by  a  Perfon 
that  (hould  be   examined,   and  confefs  himfelf 
guilty  of  thofe  things  whereof  Mr.  Love  is  im- 
peached, and  that  before  the  Charge  is  exhibi- 
ted.    My  Lord,  the  next  Matter  is  concerning 
the  Plurality  of  Witnefles,  the  number  of  them; 
we  think,  under  favour,  with  fubmiflion,  that  in 
this  cafe  fuppofe  the  Charge  had  been  fingly  up- 
on one  A6t  of  Treafon,   we  conceive,  that  in 
that  cafe  there  is  a  neceffity  of  two  Perfons  to 
prove  that  Charge:  If  the  Charge  be  uponfeve- 
ral  Adts  of  Treafon,  be  the  Charge  fo;  yet  if  you 
will  bring  them  within  any  one  of  the  Afts,  you 
muft  have  two  Witnefles  to  bring  them  within 
that  A£b.     For  fuppofe  a  Man  were  indiftcd  of 
Treafon  heretofore  for  levying  of  War,  and  a- 
nothcr  Treafon  for  adhering  to  the  Enemies,  and 
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another  Treafon  for  counterfeiting  of  the  Coin, 
or  thofc  kind  of  things;  thcfe  are  feverai   Trea- 
fons,  tho  they  are  all  put  into  one  Information, 
and  haply  may  be  put,  in  cafe  of  neccfluy,   into 
one  Indiftment,  as  here  arc  feverai  Afts  put  into 
one  Charge.  But  now  a  Proof  of  Trcifon  within 
one  of  the  Afts  by  one  Witnefs,  and  a  Proof  of 
a  Treafon  within  another  of  the  Afts  by  another 
Witnefs,  will  not  be  eftcemed  and  accounted  a 
Proof  by  two  Witnefles;  for  it  muft  be  a  Proof, 
not  that  he  is  within  the  Charge,  but  within  that 
part  of  the  Charge  upon  which  he  is  to  be  ar- 
raigned :  and  here  is  not  a  proving  each  diftindt 
part  of  the  Charge  by  two  Witnefles,  as  the  Sta- 
tute requires.    And  then  to  come  nearer,  fuppofe 
the  Charge  were  but  upon  one  Adt,  as  that  he 
held  Correfpondence  with  the  Scots^  and  did  in- 
vite them,  (^c.  I  conceive  that  in  this  cafe,  un- 
der favour,  that  that  particular  Adt  with  which 
you  will  charge  him  to  be  a  Traitor  within  any 
one  Law,    muft  be  proved  by  two  Witnefles. 
The   Scar-Chamber    Courfe,    I  know  what  it 
was,  that  in  cafe  there  were  ore  general  Charge 
and  then  it  did  dcfcend  to  feverai  Particulars  ' 
one  Witnefs  would  ferve  for  one,  and  another  to 
another,  and  a  third  to  a  third,  and  thefe  fliould 
make  up  two  Witnefles  to  convidt  the  Party  : 
but  we  arc  not  now  in  a  Proceeding  of  Star- 
Chamber,  that  is  laid  by,  it  was  not  altogether 
fo  regular  in  all  things;  and  then  we  are  not  in 
a  thing  barely  criminal,  but  in  a  Cafe  of  Lifej 
and  not  in  the  Cafe  of  Life  ordinarily,  but  in  a 
Cafe   wherein  a    Party  is  accufed  of  Treafon, 
wherein  the  Statute  doth  provide  that  there  fliall 
be  two  Witnefles  (as  I  conceive)  to  fwear  to  the 
fame  thing,    by  which  you  would   bring   him 
within  it;  otherwife  they  (land  as  Angle  Wit- 
nefles, every  one  apart.     I  have  heard  of  a  Cafe 
(I  have  not  had  fo  much  time  as  to  look  into  it) 
concerning  Mr.  Rolph,  indidted  at  IVinchefler ;  I 
will  not  fo  much  as  repeat  over  the  Cafe  upon 
my  Credit  to  the  Court;  but  I  take  ir,  it  was 
thus:  He  was  indidted  for  fomewhat  about  the 
Perfon  of  the  King;  one  Witnefs  depofed  about 
the  prefeniing  of  a  Piftol,    or  that  he  faid  he 
would ;  another  about  poifoning,  or  that  he  faid 
he  would:  thefe  two  things  did  conclude  in  one 
and  the  fame  Adt;    and  tho  they  concluded  in 
one  and  the  fame  as  Evidences,  complicated  E- 
vidences  to  make  good  one  Charge,   and  either 
of  them  had  been  fufficient,  if  proved  by  two; 
yet  as  I  am  informed  (this  is  the  Inconvenience, 
upon  the  fuddcn  we  cannot  oflTer  it  upon  the  con- 
fidence of  our  own  Knowledge,  which  a  little 
time  would  make  us  wholly  decline  the  mention- 
ing of  It,  or  affirm  it  upon  our  Credit;  but  this 
I  am  informed)   was  not  held  a  Cafe  proved  by 
two  Witnefles:  and  if  that  be  fo,  then  I  con- 
ceive thcfe  Steps;  the  firft  will  be  agreed,  that 
the  Proof  of  feverai  Charges  by  feverai  Wit- 
nefles,  againft  feverai   Adts,    will   not   make  a 
Proof  by    two  Witnefles;    it  muft  be  a  Proof 
by    two    Witnefles   againft    one   Adt.      There- 
fore the  Proof  of  any  thing  againft  the  Adt  of 
the  17th  of  July  i54P,  and  another  Proof  of  a 
thing  done  againft  the  Adt  of  the  30th  of  Ja- 
nuary 1648,  and  another  for  a  thing  done  again(l 
the  Adt  of  the  id  oi  ^ugufi  16  fO;  here  the  Of- 
fences are  feverai,  the  Treafons  feverai,  and   the 
Witneffes  to  either  ftand   fingly  by  themfelves. 
How  the  Cafe  of  the  Fadl  is  upon  the  Proof,  I 
cannot  tell;  that  is,  whether  this  falls  out  to  be 
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the  Cafe.  But  again,  if  the  Charge  were  fingle, 
as  now  upon  the  Aft  of  the  ;oth  of  January  1 648, 
for  proclaiming  of  the  King,  or  promoting  the 
Prince  of  fVales"$  Intercft  to  be  King  of  Eng- 
Und-y  we  think,  with  fubmiflion  (which  we  {hall 
leave  to  your  Judgment)  that  in  that  cafe  there  is 
a  neceflity  of  two  WitnefTcs  to  fpeak  to  one 
thing-,  and  not  one  to  fupply  one  part,  and  ano- 
ther to  fupply  another:  That  fliall  be  as  much 
as  I  fliall  fay  concerning  that ;  and  I  could  wirti 
that  we  had  had  fo  much  time  as  to  look  into 
it,  to  inquire  what  the  Truth  of  that  Cafe  was 
which  was  try'd  zi  ^tnchejler^  as  I  take  it.  Now 
for  the  other  Matter,  that  is.  Whether  Mifpn- 
fion  of  Treafon,  Concealment  of  Trcafon,  be 
Treafon  5  if  that  be  not  infiftcd  upon. 
jit  torn.  Gen.  No,  no. 

Mr.  Hale.  Under  favour,  the  Law  is,  That 
Concealment  of  Tieafon  is  not  Treafon  j  but  if 
that  be  not  infilled  upon,  then  the  Quellion  of 
the  Faft  is.  Whether  there  be  any  more  than  a 
Proof  of  a  Concealment,  or  of  a  Mifprifion  of 
Treafon?  which  if  fo  be  it  be  not,  I  can  fay  no 
more. 

yittorn.  Gen.  Ti  uly,  my  Lord,  I  did  intend  to 
fpeak  to  that  of  Mr.  Love's  Cafe,  and  as  of  his 
making,  but  not  now  of  his  making,  but  as  he 
hath  made  it  formerly ;  furely,  it  is  a  great  deal 
of  Patience  and  Favour  you  have  afforded  him, 
that  for  Matter  of  Fa£t  and  Law  you  have  heard 
it  all  over  again.     As  for  that  firft,  of  the  Com- 
petency of  the  Teftimony,  I  (hall  remember  his 
ownDivifion}  Firft,  of  the  Charge;  Secondly, 
of  the  WitnefTcs  and  the  Teftimony  ;  the  Third, 
concerning  himfelf-,    and  the  Fourth,  his  hum- 
ble Propofuls  to  the  Court.   One  part  of  his  De- 
fence was  concerning  the  Witnefles  and  Tefti- 
mony, that  he  made  a  long  Defence  to;  and  if 
it  be  not  good  Evidence,  that  Parties  that  are  of 
the  fame  Robberies  may  not  accufe  their  Fellow- 
Thieves,    I  think  fome  muft  be  unhanged  that 
have  been  hanged :  but  that  I  ftiall  not  fpeak  to, 
for  I  think  not   that  Mr.  Hale's  Judgment  leads 
him  to  it;  but  if  they  were  threatned,  and  fhould 
be  made  afraid  of  their  Lives,   that  were  fome- 
what ;  but  that  is  not  the  Cafe  here.     The  next 
is  for  two  Witneffes:    I  might  fay,  that  by  the 
Common  Law  of  England  one  Witnefs  was  e- 
nough  before  the  Law  of  quinto  Edwardi  fexti 
was  made;  for  elfe  it  was  not  needful  to  be  made. 
And   Mr.  Hale  knows   again,  that  as  to  Trial, 
thofe  Laws  are  repealed.    But  not  to  trouble  you 
with  thcfe  things,  or  to  fay  wherein  they  muft 
concur,  I  did  crave  the  Favour  of  you  to  read 
the  WitnefTcs   as  they   depofed,  and   I   did  tell 
you  when  it  was  by  Hear-fay,  and  when  upon 
Knowledge,  and  when  by  two,  three,  and  four, 
to  fcveral  AcEts  of  Mr.  Love's  own  afting,  two, 
three,  four  WitnefTcs,  I  think  they  are  number 
enough  to  accufe,  and  deteft  a  Pcrfonof  as  high 
Quality.      And  for  the  laft,    for   Mifprifion  of 
Treafon,  Mr.  Love  hath  faid  that  which  never 
came  into  my  Thoughts,  that  fuch  Aftings  done 
by  Mr.  Love  could  be  judged  Mifprifion;    he 
that  a£ted  with   them,  confulted,  and  debated, 
and  plotted,  gave  his  Judgment  one  way,  moved 
to  raifc  Money,  received  Intelligence,  all  brought 
to  his  Houfe,  and  tranfafted  there:   I  would  ap- 
peal to  Mr.  Flak's  Judgment,  whether  this  could 
be  Mifprifion  of  Treafon,  when  a  Party  adts  in 
it,  hath  the  Meetings  at  his  own  Houfe,   and 
hath  there  Debates  of  Commiflions,  and  Inftru- 


£tions,  and  Letters;  I  think  this  goes  as  far  be- 
yond Mifprifion,  as  Treafon  is  beyond  Mif- 
prifion. But  feeing  thefe  are  new  Cafes  before 
you,  you  have  fpent  enough  of  your  time,  I 
fhall  not  fpend  more  to  argue  the  Cafes  that  are 
not. 

Mr.  Love.  I  humbly  crave  leave,  that  feeing 
my  Counfel  fome  of  them  are  rejefted  by  the 
Court,  as  not  fie  to  plead  before  you;  and  fee- 
ing another  of  them,  Mr.  Maynard^  the  Necef- 
fity  of  his  Affiirs  is  fuch,  he  could  not  be  here 
this  Day  to  plead  here;  and  feeing  this  worthy 
Gentleman  came  here  unprepared,  whofc  Face  I 
never  faw  till  this  Morning;  therefore  I  hum- 
bly pray  there  may  be  more  Time  and  Counfcl 
affigned  me,  with  your  Favour  and  Leave,  that 
they  may  fully  debate  the  Argument  before  you, 
thofe  Matters  of  the  Law  which  are  under  his 
Hand,  and  the  Hands  of  the  two  worthy  Gen- 
tlemen rejcfted  by  you  to  plead  here,  that  others 
may  be  added  to  Mr.  Hale  to  plead  the  Matters 
of  Law  btfore  you,  and  that  I  may  have  a  Copy 
of  the  Charge. 

Attorn.  Gen.  I  hope  we  have  had  Delays  e- 
nough,  it  is  with  the  Court,  now  we  have 
done. 

Mr.  Love.  And,  Sir,  there  arc  Witnefles  here 
prefent  that  will  prove  that  which  Mr.  Attor- 
ney-General thought  none  could  prove,  to  wit, 
not  only  general  Threats,  if  they  would  not  con- 
fefs  in  the  general,  but  Promifes  of  Favour,  and 
Threatning  of  Death  if  they  would  not  teftify 
againft  mc  in  particular:  and  I  have  manifold 
Exceptions  touching  the  Iricompetency  not  on- 
ly of  Number,  but  (>iality.  One  Witnefs  faid, 
he  could  not  in  Confcience,  and  did  not  fwcar 
till  he  was  threatned,  nay,  fined  by  you,  and 
drawn  out  of  the  Court:  Another  Witnefs  had 
Money  laid  to  him  by  Cobbet^  which  was  given 
his  Wife,  which  did  feem  to  conceal  the  Bri- 
bery the  more  ;  but  he  confeflcd  himfelf,  that 
the  Money  was  laid  down  in  his  Houfe,  and  gi- 
ven him  to  make  ufe  of,  and  to  be  the  Price  of 
my  Blood  (Sir)  to  teftify  againft  me.  1  have 
Witnefles  to  produce.  Major  Adams  faid,  he 
fliould  be  hanged,  if  he  did  not  teftify  againft 
me ;  for  he  had  given  Information,  and  been 
in  hire  for  many  Months  together.  Major  Cob' 
bet^  and  three  other  Mcfllngcrs  have  come  to 
him,  and  offered  him  Preferment,  for  four 
Months  together,  if  he  would  reveal  what  he 
calls  a  Defign  againft  the  Commonwealth;  and 
he  hath  not  revealed  thi';,  till  he  had  thele  Pro- 
mifes of  Preferment,  and  did  not  declare  againft 
me  till  he  was  threatned  by  Death  if  he  did  not 
do  it:  therefore  I  befeech  you,  hear  what  Wit- 
nefles I  can  bring  in,  to  invalidate  the  Teftimo- 
nies  of  thcfe  Men. 

Attorn.  Gen.  My  Lord,  it  fccms  I  muft  be  for 
all.  Now  Mr.  Love  begins  with  the  Court, 
that  you  thrcarncd  them,  and  puniflied  them  : 
I  appeal  to  all  here,  whether  a  Witnefs  brought 
into  a  Court  in  Matter  of  Property,  and  refufc 
to  take  his  Oath,  whether  that  Court  be  not 
bound  in  juftice  to  punifh  him;  and  yet  if  he 
fhall  fee  his  Error,  and  fubmit  himfelf  to  do 
that  which  to  Juftice  belongs,  then  (I  think) 
it  is  Juftice  and  Mercy  in  you  to  remit  him  of 
both:  and  that  is  the  Cafe  of  this  Gentleman; 
in  Confcience  he  could  not  fwear  againft  him, 
a  Confcience  well  wrought  upon ;  lie  could  not 
in  Confcience  fwear  againft  him :  for  him  it  was 

done 


1651. 


for  High-Treafon. 


done  in  the  Court,  and  by  the  Court,  and  (I 
think)  undeniably  juftificd. 

Mr.  Love.  He  is  not  under  an  Oath  to  this 
Day,  he  hath  declared  it  himfelf. 

Attorn.  Gen.  This  is  to  facisfy  other  Men,  but 
ic  is;  not  fo  regular  and  orderly  to  be  done:  but 
my  Lord  and  the  Court  are  pleafed  to  give  you 
a  fair  Hearing  and  Proceedings,  that  no  Excep- 
tioris  may  be  taken  to  it.  There  was  another 
lha;c  was  as  good  as  his  Word,  that  he  could  not 
find  in  his  Confcience  to  fwearagainft  Mr.  Love^ 
and  that  was  a  Minifter;  that  Confcience  defcr- 
veCl  to  be  reftified  more  than  Five  Hundred 
Pound  comes  to,  and  perpetual  Imprifonmcnt : 
that  Man  that  cannot  find  in  his  Confcience  to 
judge  him  that  was  a  godly  Perfun  (as  he  thought) 
and  againft  him  he  muft  not  give  witnefs,  not 
for  Treafon,  not  to  fave  a  Commonwealth ;  and 
he  hach  had  your  Sentence,  and  moft  juftly :  I 
think  all  that  was,  was  too  little,  my  Lord. 
Then  for  the  reft,  this  is  a  Difcourfc  to  fatisfy 
People,  the  Speftators  herej  for  furcly  thefe  are 
Extravagancies,  and  total  Irregularities}  he  hath 
had  his  time  to  except,  and  heard  to  except, 
and  faid  all  that  he  hath  faid  now:  and  fo  there 
is  nothing  more  to  be  done,  but  now  for  us 
10  reft  in  your  Judgments  what  you  will  do 
further. 

Mr.  Love.  I  befeech  you,  I  acquainted  your 
LordlTiip  and  the  Court,  that  fome  of  the  Wit- 
nefles  were  not  well,  others  I  could  not  get  them 
.here  prefcnt,  but  did  make  offer  to  bring  Wic- 
-»nefles  to  prove  againft  Major  Adams^  that  he 
liath  confefted  himfelf  he  was  threatned  with 
Death  if  he  did  not  inform  againft  mej  and  he 
faid  thefe  Words,  He  could  not  tell  whether  he 
flivould  in  Confcience  think  rather  better  to  be 
hanged,  than  to  come  in  againft  mej  and  he 
cou.ld  fwcar  only  Generals,  and  could  not 
fwea  r  that  ever  I  did  write  or  receive  Letters. 
And  Mr.  Jaquel  himfelf,  fince  he  was  fent  away 
irom  the  Court,  hath  faid  he  was  not  under  an 
Oath, 

Attofn.  Gen.  What  Courfe  fliall  we  hold  ?  If 
you  will  not  be  regular,  let  the  Court  be  regu- 
lar :  had  you  not  time  for  to  do  it  then  ?  Did 
he  nol;  demand  Indemnity  for  them?  And  ra- 
ther than  he  would  produce  others  to  hurtthem- 
.  fclves,  he  would  rather  die  himfelf  firft. 

Mr.  Love.  But  thefe  are  not  under  a  Crime;  I 
I  >cfeech  you,  the  Court  would  be  tender  in  Mat- 
t  '£rs  of  Blood. 

Ati'orn.  Gen.  Be  tender  of  Juftice. 
Ld  Prejident.  I  would  you  had  been  fo  too; 
Mr .  Love.  This  Man  declares  himfelf   he  is 
n    ot  under  an  Oath  to  this  Day,  he  did  but  put 
h    is  Hiand  upon  his  Buttons. 

Ld.  Prefident.  Thofe  were  your  very  words, 
ar  id  very  uncivil  and  indifcreet;  you  have  not 
fp  okc  at  any  time  yet,  but  you  have  hurt  your- 
fel  f  more  than  any  body  elfe  hath,  and  yet  your 
L:  inguage  is  fo  liberal,  that  no  Man  Ihall  efcape 
tht    :  Lafli  of  your  Tongue. 

Mr.  Love.  I  fear  no  Man,  my  Lord. 
.  dttorn.  Gen.  That  is  a  bold  Word. 
J  Ld  Prefidet  it.  You  have  as  ill  Comments  as  a- 
ny  Man  that  wears  a  Cap;  your  Guiltinefs  ap- 
pca  rs  in  this  ]  'ou  fay  j  we  have  heard  all  this  that 
you  require  b  efore  :  thofe  very  Words  that  you 
fay  of  this  IV  Ian  now  particularly,  go  to  them 
firft  ,  that  he  was  faying,  he  was  not  under  an 
Oat    h  :  It  was   faid  fo  again  and  again,  and  again 
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at  that  time  we  brought  him,  and  before  he 
v/as  examined,  holding  up  his  Hand,  we  asked 
him  ic,  and  he  faid,  he  didj  and  put  ic  to  him 
again  and  again.  Arc  you  under  an  Oath  I  till 
at  laft  he  did  conclude  and  tcftify  he  was  un- 
der an  Oath.  I  teftify  this  before  all  the 
Company  here,  this  is  noifed  abroad  again  by 
many  People,  the  Care  we  had  of  that  very 
Man  you  fpeak  of;  you  asked  him  three  or  four 
times  then,  and  at  the  laft,  upon  the  Conclufion, 
he  confeffcd  himfelf  he  was  under  an  Oath:  he 
did  not  do  as  you  do,  you  will  fay  things  are 
Truth,  but  you  will  not  fpeak  thofe  Truths  be- 
fore God  in  a  teftimonial  way;  though  fome  of 
your  Witneflcs  that  proved  it,  faid  it  was  true  in 
the  prefence  of  God,  what  they  gave  under  their 
hands:  Thefe  Men  that  do  thus,  arc  no  better 
than  Jcfu its  in  Reality,  though  not  in  Name.  Yoii 
made  aConfeflion  of  Mifprifion  of  Treafon,  you 
faid,  but  you  have  confefled  Treafon.  I  will 
tell  you  who  did  the  like  in  the  very  words  al- 
moft  that  you  did,  and  that  was  Father  Garnet ; 
when  he  came  to  fee  the  Evidence  produced  fo 
full  againft  him  by  thofe  that  were  Participes 
Criminis,  as  you  are,  himfelf  confefled  when  he 
came  to  the  laft.  Had  I  thought  (faid  he)  that 
the  State  had  had  fuch  clear  Proof  againft  me, 
I  would  have  ingenuoufly  confefled  ic,  and  not 
trifled  with  them  as  I  have  done.  So  you  faid, 
you  did  not  think  it  would  have  been  proved  fb 
far  as  Mifprifion :  but  when  it  was  proved  fufii- 
ciently  in  your  Apprehenfion,  and  convifted, 
and  your  Council  had  informed  you  it  could  not 
be  lefs  than  Mifprifion,  then  you  would  ingenii- 
ouflyconfcfsi  fo  did  Garnet.  The  other  Wit- 
nefs that  was  threatned,  it  was  teftified  by  a 
worthy  Captain;  I  fpeak  it  a^ain,  was  not  it: 
debated  as  much  as  the  Wit  of  Man  could? 
Did  you  not  objeft  that  then,  that  you  do  now  ? 
And  did  not  the  Court  then  fatisfy  you,  or  at 
leaft  fatisfy  themfelvcs  that  it  was  not  fo  ?  For 
I  tell  you  in  that  very  thing  wherein  you  fay 
he  was  threatned,  it  was  told  you.  That  the 
Captain  that  was  here  then,  depofed  what  he 
had  done,  and  how  he  had  done  it,  and  at  what 
time  it  was  delivered  j  for  you  were  difcovered 
long  before  that,  and  your  Examinations  taken 
long  before  that.  Upon  this,  now  when  your 
Treafon  was  difcovered  and  declared  by  feveral 
Witnefl'es,  and  that  fuch  a  one  was  in  Confede- 
racy; and  I  think  the  State  might  fafely  promife 
him  Life,  and  Reward  too;  for  there  is  more  in 
the  Plot  yet,  than  is  yet  found  out,  and  that 
fome  are  like  to  hear  of  within  this  Fortnight, 
that  were  here,  which  is  a  dangerous  thing :  but 
this  you  did  declare,  and  the  Court  was  facisfied, 
that  all  that  was  promifed  as  a  Reward,  was  for 
difcovering  of  a  Plot  againft  the  State;  and  that 
was  lawful  by  the  Laws  of  God  and  Man. 
And  now  you  bring  Witnefs ;  you  were  at  firft 
demanded,  whether  you  would  bring  them  or 
no?  and  you  asked  Indemnity  for  them  ;  and 
the  next  time  you  denied,  you  would  bring  nonej 
and  now  you  asked,  What  you  have  to  offer  to 
the  Court?  and  after  all  this  time,  what  come 
you  to  do  now  ?  To  prove  that  that  was  acted 
here  in  the  Court :  you  fay,  we  threatned  them  ; 
true,  that  we  did  threaten  fome ;  and  I  chink  we 
went  thus  far,  that  if  he  would  nor,  we  would 
fet  Five  Hundred  Pounds  Fine  upon  his  Head  ; 
but  he  would  none  of  that,  but  came  in  again, 
and  delivered  his- Knowledge.     But  you  had 'a- 

nother 
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notherof  your  own  Robe  too  that  came  in,  and 
be  would  not  teftify,  and  why?  HisGonfcicncc 
was  tender  j   his  Science  was  pe.  fed  enough  to 
fpcak    againft   you,    for     he    was    Confederate 
with  you,  and  hath  confeffed  enough  ot  it  :  but 
his    Confcience    was   tender.       No  Man     can 
tell  here  whofe  Confcience  is  crazy  and  tender  : 
Confcience   is  a  thing  betwixt    God  and    Man 
only  i  and  they  that  lay  nothing  upon  their  Con- 
fcicnccs  to  prove  their  Integrity,    they  had   as 
good  fay  nothing  before  a  Judge  :    For  though 
we  have  a  Law  of  Confcience  in  England^  yet 
that  Law  is  judged  by  Rules  :  and  therefore  he, 
whoever  he  "be,  that  pretends  Conlcience,  there 
are  fo  many  Confciences  as  there  are  Men;  and 
no  Men  have  Power  to  judge  of  it,  but  Ood. 
But,  Sir,  for  that  caufe  that    he  would   not  tor 
his  tender  Confcience  we  did  fct  a  Fine  of  j-oo/. 
upon    him,    and    fentenced    him    to    the   Fleet 
till  he  paid  it.     We  call  not  this  terrifying,  nei- 
ther doth  the  Law  >  nor  any  Reward,   Favour, 
or  Affeftion  for  the  Difcovery  of  a  Traitor,  is 
no  illegal   Ad  }   this  we  told  you  before,  but 
you  muft  have  it  again,and  again,  and  again  j  io 
that  you  may  delay,  no  time  ihall  be  omitted  by 

you.  -, 

Mr.  Love.  1  have  but  a  few  words  more:  Your 
Lordfliip  was  plcafed  to  fay,  that  you  could 
iuftify  promifing  Rewards  to  thofe  that  would 
difcover,  and  threatning  Punifhments  to  thofe 
that  would  not  >  but  you  faid,  if  I  could  prove 
promifing  of  Rewards  or  Threatnings  to  them 
that  would  not  teftify  againft  me,  they  fhould 
be  heard  :  now  I  produce  not  Witneffes  in  ge- 
neral, that  they  were  promifed  Favour,  or 
threatned  if  they  would  or  would  not  j  but  I 
offer  to  produce  WitnefTes  that  can  witnefs  a- 
gainft  fome  of  the  particular  Witneftes  that  faid, 
They  ftiould  be  hang'd,  if  they  did  not  witnefs 
againft  me :  and  this,  as  your  Lordfhip  promi- 
fed, I  humbly  crave. 

Jttorn.  Gen.  Truly,  he  will  not  want  Sugge- 
ftions,  he  hath  had  his  time  to  prove  itj  and 
one  Favour  I  fhall  beg  of  the  Court,  that  this 
your  Patience  to  Mr.  Lovs,  your  juft  Favour  to- 
ward him,  may  be  no  Precedent  hereafter  j  but 
for  this,  when  we  clofed  the  Evidence  Saturday 
was  fevennight  for  the  Commonwealth,  he  had 
till  Wednefday  following  to  make  his  Defence. 
For  his  WitnefTes  he  offered  them,  you  offered 
to  receive  them  ;  he  faid,  he  would  have  noncj 
now  he  comes  to  offer :  we  produce  you  no  new 
Witnefs,  nor  offered  nothing  fince  Saturday  was 
fevennight  i  if  we  come  to  Witneffes  again,  wc 
fhall  come  to  an  afperfing  one  another  i  we  fhall 
make  it  a  pretty  endlefs  Work:  wc  have  done 
our  parts,  and  followed  the  Rules  of  Juftice  ; 
and  Mr.  Love  hath  had  his  full  Liberty  to  jufti- 
fy,  to  fay  what  he  could,  and  prove  what  he 
could  for  himfelfi  if  he  negled  his  own  time, 
to  his  own  Peril  be  it}  the  Court,  I  hope,  will 
not  be  guilty  of  it,  to  alter  the  ways  of  Ju- 
ftice. 

Mr,  Love.  I  could  not  compel  Witne(res,therc 
was  no  Subpoena' s  i  but  they  muft  come  when 
they  offer  themfelvcs. 

Ld  Prefident.  You  were  asked,  and  you  would 
produce  none. 

Mr.  Love.  They  were  not  in  a  Capacity  to 
come,  my  Lord. 

Jttorn.  Gen.  There  is  nothing  refting  more  to 
be  done,  but  now  all  being  done  (if  youplcafe, 


my  Lord,  all  being  done)  t'or  the  liTue  of  th.; 
Faft,  all  iii5  Exceptions  to  the  Impeachments, 
which  are  Mitters  of  Law,  we  are  now  hum- 
bly craving  your  Judgment  upon  this  Impeach- 
ment between  the  Keepers  of  the  Liberty  of 
England,  and  Maltcr  Love  the  Prifoner  at  ihe 
Bar.     1  now  iiumbly  demand  your  JudgTicnt. 

Mr.  Love.  I  humbly  pray,  that  hnce  I  never 
faw  the  Face  of  this  worthy  Gentleman  till  this 
Morning,  and  fo  could  have  no  particular  Ad- 
vice from  him,  that  there  might  be  longer 
time  allowed  to  this  Gentleman,  and  an  Addi- 
tion of  three  Gentlemen  more,  and  a  Copy  of 
the  Charge. 

Attorn.  Gen.  You  have  had  more  than  ordinary 
Prifoners  have  had  before,  I  will  affure  you, 
Mr.  Love. 

Ld  Prefident.  Mr.  Hale.^  you  have  heard  a  lit- 
tle opened  of  our  Paffages  and  Proceedings, 
which  you  did  not  before,  but  every  Man  clfc 
hath  lift  up  his  Voice;  you  have  gone  over  a 
great  deal  of  the  Fa6t :  now  for  Muter  of  Law, 
for  that  of  MifprifiOn,  that  will  reft,  I  think, 
in  the  Judgment  of  the  Court  j  there  is  no  Mif- 
prifion  laid,  but  Treafon  :  and  I  think  the  Court 
will  find  Treafon  upon  the  Proofs  that  are  be- 
fore them  }  they  will  not  need  to  have  any  Ar- 
gument of  Mifprifion,  if  the  Court  think  there 
is  fufficient  Treafon  laid,  then  that  Argument, 
we  need  not  defire  more  time  for  thatj  and  if  it 
be  Mifprifion,  that  the  Court  fhall  judge  it  fo, 
then  upon  the  Matter  there  is  no  Charge  againft 
him  for  us  to  proceed  upon;  fo  that  by  that 
Charge,  I  cannot  fee  what  you  can  ground  your 
Argument  upon, 

Mr.  Hale.  TheCharge  is  not  only  for  Treafon, 
but  for  Treafon  and  other  high  Crimes  and  Mif- 
demeanours. 

Attorn.  Gen.  But  not  Mifprifion. 
Mr.  Hale.  Though  the  Word  be  not  in,  we 
think  it  will  reach  it. 

Ld  Prefident.  It  will  not  indeed. 
Attorn.  Gen.  We  infift  upon  it  for  the  Com- 
monwealth, for  the  Charge  is  as  it  is  laid. 

Ld  Prefident.  For  the  two  next,  fo  I  told 
Mr.  Love  before,  and  he  fpent  two  Hours  at  thej 
leaft  in  recapitulating  the  Evidence  of  the  State,, 
not  any  thing  of  his  own,  for  he  gave  no  Wic-< 
nefles ;  but  he  did  go  over  the  whole  Evidence 
of  the  State  from  Point  to  Point,  and  made,  £ 
think,  himfelf  (as  he  faid)  the  Exceptions  tha,t 
were  made  againft  them:  thefe  he  went  oveir, 
though  we  might  have  fhut  him  up  at  the  firll. 
For  him  to  fum  up  that  which  was  the  Duty  of 
the  Court,  when  he  had  no  Evidence,  to  fu  mi 
up  the  Evidence  of  the  State,  which  we  mig  he 
not  have  let  him  :  but  this  he  did  ;  and  it  is  o  ur 
part  to  examine  the  Evidences,  and  the  Nati  irc 
of  them,  and  what  the  Nature  of  the  Thing  is, 
and  how  many  Witnefles  are  to  every  Poii  jtj 
whether  there  be  two  Witnefles  to  a  Point  or 
no,  cannot  fall  under  Difpute  of  Law,  it  is  M  lat- 
ter of  Fa£t. 

Mr.  Hale.  It  is  true,  we  are  here  only  to  ■  do 
that  Duty  which  your  Lordlhip  injoins  us  to, 
my  Lord.  It  is  true,  for  us  to  difpute  whei  ;her 
this  Evidence  proveth  fuch  a  thing  or  no;  liap- 
ly  it  may  not  belong  to  us  to  do  that.  But  thus 
far,  if  your  Lordfliip  think  fir,  ihis  may  haply 
be  allowable  (with  SubmifTion  ico  the  C(  )urt, 
that  is,  Whether,  if  the  Proofs  be  admi  tted, 
this  Man  pofitively  proves  thus,    the  other  Man 
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proves  pofitively  thusj  whether  thar  thefe  tW3 
Proofs    do  make  a  Proof  of  one  Ad  ?    Haply 
(if  your  LordHiip  fhall  think  fo  tit)   there  may 
be  fomewhat  of  Law  in  thatj  that  is,    whether 
it  make  a  double  Tcftimony  within  the  Statute 
of  Prima  and  ^into.    For  (with  Submifllon  to 
your  Lordfliip)  the  Statute  of  Prima  and  ^uinto 
is  not  repealed  as  to  point  of  Teftimonyj    it  is 
repealed  as  to  the  Place  from  whence  ihe  Trial 
is  to  come,  but  not  in  point  of  Witncflesj  there- 
in it  may  come  in,   queftionlefs,  if   your  Lord- 
ihip  fhall  think  fit.     But  truly,  I  have  not  fccn 
one  word  of  the  Evidence  from  the  Beginning 
to  the  End  :  and  if  fo  be  that  any  Matter  ihould 
rife,  that  the  Court   fliould  think  fit  as  well  as 
proper  for   me  to  offer  in  the   Defence  of  this 
Gentleman,    I   muft  profefs  I  cannot,    unlefs  1 
had  feen  the  things  j    for  I  have  not  feen  one 
word. 

LdPreftdent.  For  feeing  the  Evidence  further 
than  Memory,  you,  nor  no  Man  cllc  ought  to 
know,  tho  we  have  given  you  leave  to  write  j 
and  therefore  tho  we  have  given  leave  to  take 
notice  of  them,  yet  that  is  more  than  ever  any 
Court  did,  or  we  need  to  have  done,  but  only 
to  truft  to  their  own  Memories.  But  in  that 
you  fpcak  of  now,  for  you  to  have  Day  to  argue, 
when  you  are  not  able  to  fay,  nor  wc  neither, 
that  there  is  any  fuch  thing}  did  you  ever  hear 
fuch  a  thing,  to  pray  Day  to  argue,  that  you  do 
not  know  pofitively  it  is  fo  ? 

Attorn.  Gen.  Wc  have  fpent  a  great  deal  of 
time,  and  all  that  can  be  faid,  will  be  to  run  a 
round ;  what  is  to  be  done,  is  your  own  Con- 
iultation  among  your  felves. 

Ld  Prefident.  Withdraw  your  Prifoncr. 
Mr.  Love.  I  befeech  you,  allow  mc  time  for 
Counfel. 

The  Court  adjourns. 

The  Sixth  'Day's  Troceedings,  July  the  fthy 
165-1. 

THERE  was  but  little  faid  this  Daybefides 
the  Sentence.  When  Mr.  Love  appeared  at 
the  Bar,  the  Attorney-General  fpake  to  the  Court 
to  thispurpofe  J  That  there  had  been  much  time 
fpent,  and  Mr.  Love  had  had  a  fair  Trial,  and 
therefore  he  defired  the  Court  to  proceed  to  Sen- 
tence. Upon  which  the  Lord  Prefident  fpake  to 
Mr.  Love  to  this  effeftj  That  he  had  heard  what 
the  Attorney- General  defired  in  the  behalf  of 
the  Commonwealth}  and  therefore  demanded  of 
Mr.  Love  what  he  had  to  fay  why  Sentence 
fhould  not  be  pafi'd  upon  him  ?  Mr.  Love  an- 
fwered.  That  he  had  fomewhat  to  fay,  and  de- 
fired longer  Time,  and  more  Counfel  to  argue 
thofc  Matters  of  Law  contained  in  that  Paper 
that  he  had  formerly  given  into  the  Court :  But 
the  Court  would  not  yield  to  him  in  it.  Then 
Mr.  Love  would  have  fpokcn  further,  but  the 
Lord  Prefident  told  him,  he  would  fpeak  ad  Po- 
pulum.  Mr.  Love  anfwered,  No,  he  would  fpeak 
ad  Magijlratum.  But  the  Court  prefently  over- 
ruled him  in  it,  and  would  not  fufFer  him  to 
fpeak.  Then  the  Lord  Prefident  told  Mr.  Love^ 
That  he  had  gone  out  of  his  Place  and  Calling  in 
what  he  had  done.  Then  fpeaking  fomething 
about  an  Elder,  That  an  Elder  was  one  that  was 
fo,  either  in  refped  of  his  Age,  or  in  refpeft  of 
his  Office,  with  fome  other  things  about  Pres- 
bytery} and  when  he  had  done,  he  commanded 
Vol.  n. 
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the  Clerk  to  read  the  Sentence,  which  was  in 
this  manner  :  the  Cleric  read  over  tlic  whole 
Charge,  beginning  thusj  fVhreas  (  hull  pher 
Love,  the  Priloner  at  the  Bar.,  /lands  chaifed  {on 
the  behalf  of  the  Keeper i  of  the  Liberties  of  Eng- 
land, ^c.)  of  High  fteafon.,  and  uther  High  Crimei 
and  Offences.,  6cc.  [and  lo  he  read  on  as  it  is  in 
the  Charge  ;  and  ending  thus]  For  allwhich  Trea- 
fans  and  traitorous  and  wicked  Praclices  of  bim  thb 
Jaid  Chriflophcr  Love,  this  Court  doth  adjudge 
him  to  fujfer  the  Pains  of  Deathy  by  having  his 
Head  fevered  from  his  Body. 

Mr.  Love.  My  Lord,  I  would  fpeak  a  word. 
Ld  Prefident.     You  cannot    be    heard    now, 
Mr.  Love. 

Mr.  Love.  But  a  word,  my  Lord,  and  'tis 
this,  in  the  words  of  the  Apofllc}  /  have  re- 
ceived the  Sentence  of  Death  in  my  felfy  that  I  fliould 
not  trufi  in  my  felf  but  in  Gody  which  raijeth  the 
Dead.  And,  my  Lord,  though  you  have  con- 
demned me,  yet  this  1  can  fay,  that  neither 
God  nor  my  own  Confcience  doth  condemn  me. 
Mr.  Love  withdraws,  and  the  Lieutenant  of 
the  Tower  takes  him  into  cuftody. 

Mr.  Love  was  ordered  for  Execution  the  i  f  th 
oiJuly^MX.  by  the  favour  of  the  Parliament  it  was 
refpitcd  till  the  ifth  of  Augufi^  and  from  thence 
to  the  lad,  during  which  time,  (it  is  faid)  fuch 
application  was  made  to  Qromwelly  that  he  grant- 
ed him  a  Pardon,  but  the  Exprefs  who  brought 
it  from  Cromwell  (then  in  the  North)  fell  into 
the  hands  of  fome  Cavaliers,  before  he  arrived 
at  London -y  and  they,  confidering  that  Mr.  Love 
had  been  a  great  Incendiary,  and  had  purfued 
the  King's  friends  with  great  violence,  detained 
the  Exprefs,  till  the  Execution  was  over,  which 
was  on  the  faid  iid  of  Augufl. 

Mr.  LoiJe  was  then  brought  from  the  Tower  by 
the  Sheriffs  of  London  to  the  Scaffold  on  Tewer- 
hilly  abour  two  a-clock  in  the  Afternoon :  The 
Miniflers  that  accompanied  him  were  Mr.  AJI}^ 
Mr.  Calamy^  and  Mr.  Manton.  When  he  was 
upon  the  Scaffold,  Sheriff  'Titchburn  (hewed  him 
the  Warrant  for  his  Suffering,  telling  him,  that 
he  took  no  Pleafure  in  this  Work,  but  it  was  a 
Duty  laid  upon  him. 

Mr.  Love.  I  believe  it.  Sir 

Sheriff  'titchburn.  I  have  done  my  Duty  for  you. 

Mr.  Love.  The  Lord  blefs  you. 

Lieutenant  of  the  tower.  The  Lord  ftrengthen 
you  in  this  Hour  of  your  Temptation. 

Mr.  Love.  Sir,  I  blefs  God,  my  Heart  is  in  Hea- 
ven,! am  well.  Then  turning  to  Sheriff  ?1r>r^^«r», 
faid.  May  I  have  the  Liberty  to  fpeak  and  pray  ? 

'S>\\tx\^ titchburn.  Yes :  But  I  defire  you  to  con- 
fider,  we  have  the  other  [meaning  Mr.  Gibbons\ 
to  execute  afterwards,and  fix  a-clock  is  our  Hour  j 
but  we  will  give  you  as  much  time  as  we  can. 

Mr.  Love.  I  fhall  be  the  briefer.  Then  he 
put  off  his  Hat  two  feveral  times  to  the  People^ 
and  fpake  as  foUoweth  : 

Beloved  ChrifiianSy 

I  A  M  made  this  Day  a  SpcQiacle  unto  God, 
Angel$,and  Men :  And  among  Men,  I  am  made 
a  Grief  to  the  Godly,  a  Laughing-flock  to  the 
Wicked,  and  a  Gazing-ftock  to  all}  yet  blcfled 
be  God,  not  a  Terror  to  myfelf.  Altho  there 
be  but  little  between  me  and  Death  }  yet  this 
bears  up  my  Heart,  there  is  but  little  between 
me  and  Heaven.  It  comforted  Dr.  taylor  the 
Martyr,  when  he  was  going  to  Execution,  that 
A  a  there 
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as  old    and  yet  he  knew  not  the  Day  of    and  Profecutors,   who  have  purfued  my   Blood, 

'•  biit'l  cannot  fay  fo,  I  am  young,  and     that  I  might  meet  their  Souls  m  Heaven. 

w  the  Dav  of  my  Death,  and  1  know         I  fliall  divide  my  Speech  into  three  Parts  :  I 


there  were  but  two  Stiles  between  him  and  his  Fa- 
ther's Houfc}  there  is  a  lefler  Way  between  me 
and  my  Father's  Houfe-,  but  two  Steps  between 
me  and  Glory  j  it  is  but  lying  down  upon  the 
Block,  and  1  fhall  afcend  upon  a  Throne.  I  am 
this  Day  failing  towards  the  Ocean  of  Eternity, 
thro  a  rough  Paflage  to  my  Haven  of  Reftj 
thro  a  Red  Sea  to  the  promifcd  Land.  Mechinks 
1  hear  God  fay  to  me  as  he  did  to  Mofes^  Go  up  to 
Mount  Nebo,  and  die  there :  So  to  me,  Go  up  to 
Tower-hili,  and  die  there.  Ifaac  iaid  of  himieU, 
that  he  was 
his  Death 

yet  I  know  the  Day  at  my  .  „      . 

the  kind  of  my  Death,  and  the  Place  of  my  Death 
alfo.  1  am  put  to  fuch  a  kind  of  Death  as  two 
famous  Preachers  of  the  Gofpel  were  put  to  be- 
fore me,  7o/j«  the  Baptift,  and  Paul  the  Apoftle, 
they  were  both  beheaded  ;  you  have  Mention  ot 
the  one  in  Scripture  Story,  and  of  the  other  in  Ec- 
clefiaaical  Hiftory.  And  I  read  in  Rev.  xx.  4. 
The  Saints  were  beheaded  for  the  Word  of  God,  and 
for  the  feflimony  of  Jefus:  But  herein  is  the 
Difadvantage  which  I  lie  under  in  the  Thoughts 
of  many,  they  judge  that  I  fufFev  not  for  the 
Word  of  God,  or  for  Confcience,  but  for  med- 
dling with  State  Matters.  To  r.his  I  fhall  briefly 
fay,  That  it  is  an  old  Guife  of  the  Devil,  to  im- 
pute the  Caufe  of  God's  Pcopks  Sufferings,  to  be 
Contrivements  againft  the  St;;tc,  when  in  Truth 
it  is  their  Religion  and  Confcience  they  are  per- 
The  Rulers  of //rae/ would  have  put 


and  in  doing  it,  I  fhall  avoid  all  Rancor,  all  Bit- 
ternefs  of  Spirit,  Animofuy  and  Revenge  j  God 
is  my  Record,  whom  I  fcrve  in  the  Spirit  >  I 
fpeak  the  Truth,  and  lie  not  j  I  do  not  bring  a 
revengeful  Heart  unto  the  Scaffold.  This  Day, 
before  I  came  here,  upon  my  bended  Knees  I  have 
beg'd  Mercy  for  them  that  denied  Mercy  to  me, 
and  I  have  prayed  God  to  forgive  them  who 
would  not  forgive  me  j  I  have  forgiven  from  my 
Heart  the  worft  Enemy  I  have  in  all  the  World ; 
and  this  is  the  worft  that  I  wifli  to  my  Accufers 


fhairfpe«k  fomething  concerning  myCharge,and 
a  Word  concerning  my  Accufers  and  touching  my 
Judges,  without  any  Animofity  at  allj  and  then 
fomething  concerning  my  felf,  for  my  own  Vin- 
dication, and  then  a  Word  of  Exhortation,  and 
fo  1  fliall  commit  my  Soul  to  God. 

Concerning  my  Charge,  it  is  black  and  hide* 
ous,  many  things  falfly  fuggefted,  hart^ly  a  Line 
of  it  true,  and  nothing  Capital  fufficientlyprov'd 
againft  me  by  any  one  A£t  that  1  am  confcious 
to  myfelf  I  did.  The  Charge  is  high  and  full,but 
the  Proof  empty  and  lowj  tho  there  were  eight 
Witneffcs  that  came  in  againft  me,  yet  none  of 
them  did  prove  that  ever  I  writ  any  Letter,  or 
direfted  any  Man  to  write  a  'L.zntfinio  Scotland, 
or  into  foreign  Parts  j  no  Man  did  prove  that  1 
fent  away  any  Letter,  that  I  received  any  Letter, 
that  I  coUefted  or  gave,  or  lent  any  Money  toaf- 
fift  or  promote  the  Scotijb  War :  This  is  all  that 


fecuted  for 

'Jeremy  to  Death  upon  a  civil  Account,  tho  in  .  .  --  u 

deed  it  was  only  the  Truth  of  his  Prophecy  that  is  fworn  againft  me,  tha.t  I  was  prelent  where 
made  the  Rulers  angry  with  himj  and  yet  upon  Letters  were  read,  and  that  I  made  a  Motion  for 
a  civil  Account  they  pretend  he  muft  die,  be-  Money  to  give  to  Majfey-y  fo  that_  (Beloved)  my 
caufe  he  fell  away  to  the  Chaldeans,  and  would 
have  brought  in  foreign  Foi-ces  to  invade  them  : 
The  fame  thing  is  laid  to  my  Charge,  of  which  I 
am  as  innocent  as  Jeremy  v^as.  Yea,  I  find  other 
Inftanccs  in  Scripture,  wherein  t|ie  Caufe  of  the 
Saints  Sufferings  were  ftill  imputed  to  their  med- 
dling with  State  Matters.  Paul,  tho  he  did  but 
preach  Jefus  Chrift,  yet  he  muft  die,  if  the  Peo- 
ple might  have  their  Will,  under  Pretence  that 
he  was  a  Mover  of  Sedition.  Upon  a  civil  Account 
my  Life  is  pretended  to  be  taken  away,  whereas 
indeed  it  is  becaufe  1  purfue  my  Covenanr,  and 
will  not  proftituce  my  Principles  and  Confcience 
to  the  Ambition  and  Lufts  of  Men.  Beloved,  I 
am  this  Day  making  a  double  Exchange,  I  am 
changing  a  Pulpit  for  a  Scaffold,  and  a  Scaffold  for 
a  Throne  i  and  I  might  add  a  third,  I  amchange- 
ingthis  numerous  Multitude,  the  Prefenceofthis 
numerous  Multitude  on  Tower-hill,  for  the  innu- 


merable Company  of  Saints  and  Angels  in  Hca 

ven,  the  holy  Hill  of  Sion-y  and  I  am  changing  a    to  pray  me  to  forgive  tl 

Guard  of  Soldiers  for  a  Guard  of  Angels,  which    done  me;  And  one  of 

will  receive  me,  and  carry  me  into  y^^r«fe«2'sBo- 

fom.  This  Scaffold  is  the  beft  Pulpit  that  ever  1 

preach'dinj  in  my  Church-Pulpit,  God  thro  his 

Grace  made  me  an  Inftrument  to  bring  others  to 

Heaven  i  but  in  this  Pulpic  he  will  bring  me  to 

Heaven.  Thcfc  are  the  laft  Words  that  I  Ihall 

fpeak  in  this  World,  and  it  may  be  I  fliall  bring 

more  Glory   to  God  by  this  one   Speech  on  a 

Scaffold,  than  I  have  done  by  many  Sermons  in 

a  Pulpit. 

Before  I  lay  down  my  Neck  upon  the  Block,  I 
(hall  lay  open  my  Caule  untc  the  People  that  hear 
me  this  Day,  that  I  might  not  die  under  all  that 
OWoquy  and  Reproach  ihac  is  caft  upon  mc  ^ 


Prefence  at,  and  Concealment  of  Letters  that 
were  receiv'd  and  fent  ifrom  foreign  Pares,  is  that 
for  which  I  muft  die. 

As  concerning  my  Accufers,  I  fhall  not  fay 
much;  I  do  forgive  them  with  all  my  Heart,and 
I  pray  God  forgive  th£:m  alfo.  Yet  what  the  E- 
vangelift  faid  concerning  Chrift's  Accufers,  I  may 
(without  Vanity  or  Falfliood)  fay  of  mine,  Thas 
they  did  not  agree  amongft  thcmfelvcs  :  One 
Witnefs  fwcars  one  thing,  and  another  the  quite 
contrary;  yea,  not  only  did  they  contradift  one 
another,  but  fometirnesa  fingle  Witnefs  contra- 
diftcd  himfelf  And  tho  their  Teftimony  did 
condemn  my  Perfon,  yet  I  have  condemned  their 
Teftimony.  And  truly  there  are  many  remark- 
able Circumftances  that  I  might  take  notice  of, 
cither  in,  or  before,  or  fince  the  Trial,  that  might 
be  worthy  Obfervation;  but  I  will  notinfift  up- 
on it,  only  in  the  general  ffor  I  fliall  name  none 
of  my  Accufers)  fome  of  them  have  fent  to  me, 
them  the  Wrong  they  havt 
them  hath  written  to  me 
under  his  own  Hand,  to  pray  me  to  forgive  him 
the  Wrong  that  he  hath  done  me ;  and  told  me 
withal,  that  that  Day  I  fliould  die  a  violent  Death, 
his  Life  would  be  no  Comfort  to  him,  becaufe  he 
wasanlnftrumeiltin  taking  away  of  mine.  Others 
of  the  Witneffes  were  fome  terrified  before  they 
would  teftifyj  fome  were  hired,  fome  fined  be- 
fore they  would  bear  Witnefs  againft  me.  But  I 
will  be  off  of  this.  As  concerning  my  Judges,  I 
will  not  judge  them,  and  yet  I  will  not  juftify 
them:  I  will  fay  but  this  of  them,  I  believe  thac 
what  moved  Herod  to  cut  off  John  Baptift's  Head, 
that  moved  them  to  cut  off  mine;  and  that  was 
for  his  Oath's  fake  :  Herod,  to  avoid  Perjury, 

would 
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would  commit  Murder  i  whereas  if  5'o^«'s  Head 
had  been  upon  his  Shoulders,  he  would  have 
been  guilty  of  neither. 

I  have  fomething  in  the  fecond  Place  to  fpealc 
concerning  myfelf,  and  then  I  {hall  come  briefly 
to  aConclufion.  Concerning  myfelf,  I  have  gone 
thro  various  Reports;  there  arc  many  Sons  of 
Slander,  whofe  Mouths  are  as  open  Sepulchres, 
in  which  they  would  bury  my  Name,  before  my 
Friends  can  bury  my  Body  j  but  my  Comfort  is, 
there  will  be  a  Rcfurreftion  of  Names  as  well  as 
Bodies  at  the  laft  Day:  God  will  not  only  wipe 
off  ail  Tears  from  my  Eyes  this  Day,  but  he  will 
alfo  wipe  off  all  Blots  and  Reproaches  from  my 
Name  before  many  Days  be  over;  and  tho  my 
Body  will  foon  rot  under  Ground,  yet  my  Hope 
is  my  Name  will  not  rot  above  it.  I  am  not  ig- 
norant what  Calumnies  are  caft  upon  me,  and 
more  likely  to  be  after  I  am  dead  and  gone.  The 
very  Night  before  my  intended  Execution,  the 
laft  Month,  there  was  an  infulting  Letter  writ- 
ten to  me-,  to  tell  me,  that  after  my  Death  there 
ihould  be  fomething  publifla'd  againft  me  to  my 
Shame.  I  hope  you  will  have  fo  much  Charity 
as  not  to  believe  Reproaches  caft  upon  a  dead 
Man,  who  will  be  filent  in  the  Grave,  and  not 
able  to  fpeak  a  Word  in  his  own  Juftification.  I 
am  afperfed  both  as  to  my  Praftice,  and  as  to  my 
Principles.  I  iliall  begin  with  the  firft.  There 
are  five  Afperfions,  as  to  my  Praftice,  that  are 
laid  upon  me.  That  I  am  a  Liar,  an  Extortioner, 
an  Adulterer,  a  Murderer,  and  a  turbulent  Perfon : 
Crimes  fcandalous  in  any  Man,  but  much  more 
abominable  in  a  Miniftcr.  Now  I  hope  you 
will  believe  a  dying  Man,  who  dares  not  look 
God  in  the  Face  with  a  Lie  in  his  Mouth :  I  am 
accus'd  of  lying,  that  what  I  denied  before  the 
High  Court  of  Juftice,  that  that  afterwards  I 
fhould  confefs,  or  elfe  was  proved  againft  me. 
Now  in  the  Prefence  of  God  I  tell  you,  as  I 
would  confefs  nothing  that  was  criminal,  fo  I  did 
deny  nothing  that  was  true;  and  that  I  may  feal 
it  to  you  wuh  my  Blood,  the  fame  Proteftations 
I  made  before  the  High  Court,  I  {hall  make 
briefly  now.  i.  That  I  never  writ  Letter  to  the 
King,  Queen,  Church  or  State  of  Scotland^  or 
to  any  p.irticular  Perfon  of  the  Scotijli  Nation, 
fince  the  Wars  began,  to  this  Day.  2.  That  I 
never  received  any  Letter  writ  to  me,  either 
from  the  King,  or  from  the  Queen,  or  from  the 
Church  or  State  of  Scotland^  or  from  any  parti- 
cular Perfon  of  the  Scotifi  Nation,  fince  the 
Wars  began,  to  this  Day.  3.  That  I  never  col- 
lefted,  gave  or  lent  one  Penny  of  Money,  either 
to  the  King,  Queen,  Church  or  State  of  Scot- 
land^ or  to  any  particular  Perfon  to  fend  into 
Scotland,  to  any  Perfon  of  the  Scotijh  Nation,  to 
this  Day.  It  is  true,  I  did  confefs,  tho  it  was 
not  prov'd  (and  haply  upon  that  Ground  the  Mi- 
ftake  might  arile)  1  did  give  Money  to  Majfey, 
and  I  did  alfo  write  a  Letter  to  him;  but  he  is 
of  the  EngliJIj,  not  of  the  Scotifi  Nation.  That 
for  which  1  come  here,  is  only  for  moving  for 
Money  for  him,  and  that  not  upon  a  military  Ac- 
count, but  merely  to  relieve  his  perfonal  Necef- 
fities,  and  for  being  prefent  where  Letters  were 
read  from  him  and  others.  And  altho  Man  hath 
condemned  me,  yet  I  am  fo  far  from  thinking 
that  either  God  or  my  ownConfcience  condemns 
me,  as  finning  in  what  I  am  condemn'd  for,  that 
both  God  and  my  own  Confciencc  doth  acquit 
me:    And  what  I  Ctid  at  the  Bar,   when  I  re- 
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ceiv'd  my  Sentence,  that  I  fliall  fay  upon  the 
Scaffold,  That  for  thofc  things  for  which  I  m 
condemned,  neither  God  nor  my  ownConfcience 
condemns  mc. 

Again,  I  am  accufcd  to  be  an  Exmrtionet  ; 
and  this  is  in  the  Mouths — f  am  loth  to  nunie 
them,  bccaufe  I  will  avoid  all  Rancor :  Bur  |  am 
charged  as  if  I  fhould  be  a  grievous  Extortioner* 
to  receive  thirty  Pounds  for  the  Loan  of  three 
hundred  Pounds,  befides  eight  Pounds  fer  Cent. 
for  Intereft,  which  in  the  Prefence  of  God,  and 
of  you  all,  I  do  declare  to  you,  is  a  moft  noto- 
rious and  abominable  Falfhood. 

I  am  acculed  likewife  to  be  an  Adulterer,  and 
this  Report  is  not  in  the  Mouths  of  mean  Men, 
but  in  the  Mouths  of  thofc  that  fit  at  the  Sf  rn : 
As  if  I  were  a  debauched  Perfon,  and  were  guil- 
ty of  Uncleannefs.  Now  I  tell  you,  z.s  Luther 
faid  of  himfelf  in  another  Cafe,  that  he  was  not 
tempted  to  Covetoufnefs ;  fo  thro'  the  Grace  of 
God  I  can  fay,  I  have  not  been  tempted  in  all 
my  Life  to  Uncleannefs.  It  doth  not  much 
grieve  me,  tho  thcfe  Slanders  be  caft  upon  mc: 
1  know  my  Betters  have  been  woifc  accufcd  be- 
fore me :  Atbanafms  was  accufcd  by  two  Har- 
lots, that  he  had  committed  Folly  with  thtm ; 
and  yet  the  Man  was  chaft  and  innocent.  Bcz:!, 
was  charged  not  only  with  Drunkenael'^,  but 
with  Lafcivioufnefs  alfo;  and  many  others  ha^•e 
been  accufed  with  the  f^me,  if  not  with  woife 
Slanders  than  I  have  been. 

But  (that  which  goeth  neareft  my  Hean)  I 
am  accus'd  to  be  a  Murderer  alfo;  and  this  is  a 
Charge  high  indeed;  I  am  charged  with  the 
Guilt  of  all  the  Blood  o{  Scotland -y  whereas,  did 
I  lye  under  the  Guilt  of  one  Drop  of  Blood,  I 
could  not  look  upon  God  with  fo  chearful  a 
Countenance,  and  I  could  not  be  fiU'd  with  io 
peaceable  a  Heart  and  Confcience  as  I  have  ac 
this  Day.  I  blefs  my  God,  I  am  free  from  the 
Blood  of  all  Men:  Thofc  who  lay  this  to  my 
Charge,  they  do  to  me  as  Nero  did  to  the  Chri- 
ftians:  He  fet  Rome  on  fire,  and  then  charged 
the  Chriftians  with  it:  So  they  put  England  and 
Scotland  into  a  Flame,  and  yet  charge  me  with 
the  Guilt  of  that  Blood,  who  hive  poured  forch 
Tears  to  God  Night  and  Day,  to  quench  the 
Burning  which  thefe  Mens  Ambitions  and  Lufts 
have  kindled :  And  I  would  fain  know  of  any 
Man  what  Aft  it  is  that  I  have  done.^  Or  what 
is  it  that  was  proved  in  the  High  Court  agamft 
me,  that  makes  me  gulty  oi  Scotland's  Blood.? 
Did  I  ever  invite  the  Scots  to  invade  England? 
What  Man  doth  lay  that  to  my  Charge?  Did  I 
ever  encourage  the  EngliJJ:  Army  to  invade  Scot' 
land?  What  Aftion  is  it  that  I  have  done  that 
makes  mc  guily  of  that  Blood?  Indeed  this  I 
have  done,  and  this  I  have,  and  this  I  do  ftand 
to;  I  have,  as  a  private  Man,  prayed  unto  God 
many  a  Day,  and  kept  many  a  Fall,  wherein  I 
have  fought  God  that  there  might  be  an  Agree- 
ment between  the  King  and  the  Scots,  upon  the 
Intereft  of  Religion  and  Terms  of  the  Covenant : 
Now,  by  what  Confcquencc  can  this  be  (Irain'd, 
to  chaige  mc  with  Scotland's  Blood?  For  my 
Part,  1  was  but  only  at  one  Meeting  where  the 
Quertion  was  propos'd  (Fafts  only  excepted) 
what  fhould  be  thought  fit  to  be  done  to  pro- 
mote the  Agreement  between  the  King  and  the 
Scots?  and  that  was  moved  in  ray  Houfe:  And 
to  that  End,  when  there  were  feme  things  there 
propofed  which  they  call'd  aCommiffion,  or  In- 
A  a  i  itrudioiM 
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ftruftions  to  fend  to  Holland j  as  foon  as  ever  I 
heard  them,  I  did  declare  againft  them.  1  did 
declare  that  it  was  an  Aft  of  high  Prefumption 
for  private  Perfons  to  commiflionate  >  an  Aft  of 
notorious  Falfhood,  to  fay  it  was  in  the  Name  of 
the  Presbyterian  Party,  when  none  knew  of  it 
(that  I  know  of)  but  only  thofe  few  then  prefent. 
Now  this  is  only  a  political  Engine  to  make  the 
Presbyterian  Party  odious,  who  are  the  bell 
Friends  to  a  well-order'd  Government,  of  any 
fort  of  People  in  the  World. 

I  am  accufed  likewife  to  be  a  Man  of  a  turbu- 
lent Spirit,  to  be  an  Enemy  to  the  Peace  and 
Quiet  of  the  Nation.  Now,  as  to  this,  let  my 
Congregation  and  my  Domeftical  Relations  judge 
for  me,  whether  I  am  not  a  Man  that  would  fain 
have  lived  quiei  in  the  Land  :  I  am  as  Jeremy 
was,  born  a  Man  of  Contention  •,  not  aftively ;  I 
contend,  I  ftrivc  wich  none;  But  pafTively,  many 
ftrive  and  contend  with  me.  God  is  ny  Wit- 
nefs,  my  Judgment  hath  put  me  upon  endea- 
vouring after  all  honourable  and  juft  Ways  for 
Peace  and  Love  among  the  Godly.  The  Grief 
of  mv  Heart  hath  been  for  the  Divifions,  and 
the  Dl  fire  of  my  Soul  for  an  Union  among  God's 
People,  But  when  I  fpeak  of  an  Union,  1  would 
not  be  mifunderftood,  I  do  not  mean  a  State 
Union,  to  engage  to  the  prefent  Power,  that  is 
agair.ft  my  Principles}  that  is  to  fay,  J  Confede- 
racy with  them  that  fay,  A  Confederacy :  That  is 
rather  a  Combination,  than  a  Gc^fpel  Union:  O 
join  not  with  them,  left  ye  be  confumed  in  their 
Sins }  they  who  get  Power  into  their  Hands  by 
Policy,  and  ufe  it  with  Cruelty,  will  lofe  it  with 
Ignominy.  It  was  faid  of  Pope5o«;/(?fe,  He  did 
enter  into  the  Popedom  like  a  Fox,  reign'd  like 
a  Lion,  but  died  like  a  Dog.  Beloved,  the 
Union  for  which  I  plead,  is  a  Church  Union  j 
to  wit.  Love  among  the  Godly;  for  this  the 
Defires  of  my  Soul  have  ever  been,  that  thofe 
that  fear  God  might  walk  Hand  in  Hand  in  the 
Fellowfhip  of  the  Gofpel,  both  in  Truth  and 
Love:  If  this  Union  be  not,  1  am  afraid,  through 
our  t)ivifions,  a  Company  of  loofe  Libertines 
will  arife,  who  will  endeavour  not  only  to  over- 
throw the  Doftrine  of  Faith,  and  the  Power  of 
Godlinefs,  but  even  good  Manners  alfo.  I  re- 
member an  Obfervation  of  holy  Greenham's, 
giving  his  Judgment  upon  the  State  of  England, 
faith  he,  nere  is  great  Fear  that  Popery  is  coming 
/«/o  England,  and  I  fear  it  too;  But  (fays  he)  / 
fear  more  the  coming  in  of  Atheifm  into  England 
than  the  coming  in  of  Popery,  and  truly,  that  is 
my  Fear  alfo.  Thus  as  to  myPraftice:  A  Word 
now  as  to  my  Principles. 

1  am  accus'd  to  be  an  Apoftate,  to  be  a  Turn- 
coat, to  be  this,  to  be  that,  to  be  any  thing  but 
what  I  am:  In  the  general,  I  will  tell  you,  I 
blefs  my  God,  a  High-Court,  a  long  Sword,  a 
bloody  Scaffold,  have  not  made  me  in  the  lead 
to  alter  my  Principles,  or  to  wrong  my  Con- 
fcience :  And  that  I  might  difcover  to  you  my 
Principles,  I  hope  I  fhall  do  it  with  Freedom ; 
I  will  irritate  and  provoke  none;  what  I  Ihall 
fay,  fhall  not  be  an  Irritation  or  Provocation  of 
others,  at  lead  not  intended  by  me;  but  only  as 
a  genuine  and  clear  Manifcitalion  of  my  own 
Principles  how  they  ftai.d. 

Firft  then,  my  Principles,  as  to  Civil  and  Re- 
ligious Affairs,  1  do  declare  that  I  die  with  my 
Judgment  fet  againft  Malignity,  I  do  hate  both 
Name  and  Thing;    I  Itill  retain  as  vehement  a 


Deteftation  of  a  Malignant  Intereft  as  ever  I  didj 
yet  I  would  not  be  mifunderftood :  I  do  not  un- 
derftand,  nor  count  the  godly  Party,  our  cove- 
nanting Brethren  in  Scotland,  to  be  a  Malignant 
Party;  nor  the  Scots  defending  their  Nation  and 
Title  of  their  King  to  be  a  Malignant  Intereft, 
but  an  honeft  and  juftifiablc  Caufe. 

Secondly,  Tho  1  am  againft  Malignity,  yet  I 
am  not  againft,  but  for  a  regulated  Monarchy  j 
a  mixt  Monarchy,  fuch  as  ours  is,  I  judge  to  be 
the  beft  Government  in  the  World :  I  did,  it's 
true,  in  tfiy  Place  and  Calling,  oppofe  the  Forces 
of  the  late  King,  but  I  was  never  againft  the 
Office;  I  am  not  only  againft  Court-Parafites, 
who  would  fcrew  up  Monarchy  into  Tyranny, 
but  againft  thofe  who  pull  down  Monarchy  to 
bring  in  Anarchy. 

"thirdly,  I  was  never  for  putting  the  King  to 
death,  whofe  Perfon  I  did  promife  in  my  Cove- 
nant to  preferve:  It"* is  true,  I  did  in  my  Place  and 
Calling  oppofe  his  Forces,  but  I  did  never  endea- 
vour to  deftroy  his  Perfon.  There  is  a  Scandal 
rais'd  of  me,  that  in  a  Sermon  at  Windfor  I  fliouid 
have  thefe  Words,  that  //  wouU  never  be  well  isjitb 
England,  ////  the  King  were  let  blood  in  the  Neck- 
•vein;  which  Speech  1  utterly  deteft,  profcffing, 
as  a  dying  Man,  in  the  prefence  of  God  and  of 
you  all,  1  never  fpake  fuch  Words,  as  relating  to 
him:  Tho  my  Judgment  was  for  bringing  Ma- 
lignants,  who  did  feduce  him  and  draw  him  from 
his  Parliament,  to  condign  Punifhment;  yet  I 
deem'd  it  an  ill  way  to  cure  the  Body-Politick, 
by  cutting  off  the  political  Head. 

Fourthly,  I  die  with  my  Judgment  abfolutely 
fet  againft  the  Engagement;  I  pray  God  forgive 
them  that  impofe  and  iiibfcribe  it,  and  preferve 
thofe  that  refufe  it. 

Fifthly,  I  would  not  in  the  next  place  be  look'd 
upon,  now  I  am  a  dying  Man,  as  a  Man  owning 
this  prefent  Government;  I  die  with  my  Judg- 
ment againft  it:  It  is  true,  in  a  Cafe  of  Life,  I 
did  petition  the  prefent  Power,  and  did  give  them 
the  Titles  they  take  to  themfelves,  and  that  o- 
thers  give  them;  but  herein  I  did  not  wrong  nor 
thwart  my  Principles;  there  are  many  Inftances 
in  Scripture  to  juftify  this:  Hufljai  did  give  the 
Title  of  King  to  Ahfalom,  tho  Abfalom  had  no 
Right  to  that  Title;  for  David  was  the  lawful 
King:  h-^dt  David  himfelf  gave  him  that  Title  as 
well  as  Hufoai.  And  Calvin  he  gave  the  Title  to 
the  French  King,  calling  him  the  moft  Chrijlian 
King,  yet  we  know  he  was  a  Fapift:  And  we 
give  a  Title  to  King  Henry  VIII.  and  call  him 
the  DeftncUr  of  the  Faith^  and  yet  he  had  no 
Right  to  that  Title;  for  he  was  an  Oppofer, 
not  a  Defender  of  the  Faith;  that  Title  was 
given  him  upon  an  evil  ground,  becaufe  he  op- 
pofed  the  Faith  ;  he  oppofed  the  Doftrine  of 
Luther,  therefore  the  Pope  gave  them  that  Title, 
The  Defender  of  the  Faith;  and  yet  none  did 
fcruplc  to  give  him  that  Title  that  was  then 
commonly  given  him. 

SixtUfj'^  In  the  next  place  (I  difcover  my  Judg- 
ment, I  prr  vokc  none,  only  tell  you  what  my  own 
Thoughts  are,  that  fo  after  I  am  dead  and  gone, 
I  might  not  be  belied,  for  I  dare  not  now  bely 
my  Principles)  my  Judgment  is  againft  the  Inva- 
fion  of  the  Scotifi  Nation  by  the  Rnglijb  Army. 
They,  who  gave  us  a  friendly  Afliftance,  who 
are  joyned  with  us  in  the  fame  Covenant,  who 
drew  a  Sword  with  us  in  the  fame  Qtiarrel,  ftiould 
1  live  a  Thoufand  Years,   I  fliould  never  draw 
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Swnrd  againfi:  them  j  but  the  Englifli  Army  have 
forgot  the  Brotherly  Covenant :  So  that  Scotland 
may  lay  as  Edom^  The  Men  of  my  Confederacy^  who 
were  at  Peace  with  me,  have  rifen  up  and  prevail- 
ed a'lainfl  me :  Becaufe  Scotland  will  not  be  a 
Commonwealth,  ihty  rtiall  not  be  a  People}  be- 
caufe they  will  not  break  Covenant,  feme  Men 
would  have  them  broken  •,  becaufe  they  will  not 
lay  their  Confciences  wafte,  their  Land  muft  be 
laid  wafte. 

Lajilyy  And  fo  I  have  done,  (only  with  a  Word 
of  Exhortation)  I  die  cleaving  to  all  thofc 
Oaths,  Vows,  Covenants,  and  Proteftations  that 
were  impofed  by  the  two  Houfes  of  Parliament, 
as  owning  them,  and  dying  with  my  Judgment 
for  them ;  to  the  Proteftation,  the  Vow  and 
Covenant,  the  Solemn  League  and  Covenant. 
And  this  I  tell  you  all,  I  had  rather  die  a  Cove- 
nant-keeper, than  live  a  Covenant- breaker. 

I  am  now  come  to  the  third  and  laft  part  of 
my  Speech,  and  fo  I  fhall  have  done,  and  com- 
mit my  Soul  to  God  who  gave  it.  My  Exhor- 
tation firft  {hall  be  to  this  great  City,  unto  the 
godly  Miniltry  of  it;  and  unto  my  own  Congre- 
gation, from  whom  Death  parts  me,  which  no- 
thing elfe  could. 

To  the  City  I  willi  an  Affluence  and  Conflu- 
ence of  all  Bleffings  upon  itj  and  yet  I  fear  grey 
Hairs,  as  the  fad  Symptoms  of  a  Declenfion,  are 
here  and  there  upon  London,  and  yet  fhe  knows 
it  not.  O  London,  London,  God  is  ftaining  the 
Pride  of  all  thy  Glnry.  Thy  Glory  is  flying  a- 
way  like  a  Bird  j  Contempt  of  the  Miniftry,  Op- 
pofition  againft  Reformation,  general  Apoftacy, 
Covenant-breaking  have  brought  London  low, 
and  I  fear  will  yet  bring  it  lower  j  I  tremble  to 
think  what  Evils  are  coming  upon  it :  This 
City  it  is  the  Receptacle  of  all  Errors  j  that  as 
your  Commodities  are  vented  and  fpread  from 
hence  into  every  Corner  of  the  Land,  fo  have 
Herefies  and  Blafphemies  had  their  firft  Rife  from 
this  great  and  populous  City,  and  from  hence 
are  fpread  into  all  Countries. 

To  the  Inhabitants  of  this  City  I  commend 
but  thefe  few  Particulars:  Firft  let  me  beg  you 
to  love  your  painful  and  your  godly  Minifters:  If 
they  be  taken  away,  you  are  like  to  have  worfe 
come  in  their  rooms.  I  know  the  Presbyterian 
Minifters  are  the  great  Eye- fore,  who  have  for- 
merly been  counted  the  Chariots  and  Horfemen 
of  Ifrael:  But  I  will  fay  of  London  (as  was  faid 
of  Leydcn,  That  after  Junius,  an  Orthodox  Mini- 
fier,  WIS  taken  away,  Arminius,  that  peflilent  He~ 
retick,  came  in  his  room.)  If  your  godly  Minifters 
fand  there  have  been  Ten  already  at  one  blow  ta- 
ken from  you)  if  they  be  taken  away,  Arminians, 
Anabaftifls,  nay  Jefuits,  are  likely  to  fupply  their 
rooms,  if  God  in  Mercy  prevent  not.  z.  Sub- 
mit your  felves  to  Church-Government  9  that 
would  lay  a  Curb  and  Reftraintupon  yourLufts: 
It  is  a  golden  and  eafie  Yoak,  to  which  if  you 
do  not  fubmir,  God  may  lay  a  heavy  and  an  iron 
Yoak  upon  your  Necks,  j.  Take  heed  of  thofe 
Doftrines  that  come  under  the  Notion  of  New 
Light  :  Thofe  Do6trincs  you  ought  to  fufpeflr, 
whether  true,  which  the  Broachers  of  them  fay 
are  new  ;  for  Truth  is  as  old  as  the  Bible.  A 
remarkable  Paflage  I  would  fuggeft  unto  you, 
in  Dent,  xxxii.  verf  17.  It  is  faid  there,  They 
cbofe  them  new  Gods  that  were  nezvly  come  up  j  and 
what  were  thefe  new  Godi?  The  next  Words  tell 
you,  they  were  old  Devils }  for  tbej  facrificed  to 
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Devils,  and  not  to  God:  Now  their  facrificing  to 
old  Devils  is  call'd  a  facrificing  (to  deceive  the 
People)  to  new  Gods,  that  were  newly  come  up ; 
yet  their  new  Gods  were  but  old  Devils.  Why, 
fo  I  fay,  tho'  many  things  go  under  the  notion 
o£ftew  LJght,  yet  they  are  but  old  Darkncfs,  old 
Herefies  rak'd  out  of  the  Dunghil,  and  which 
were  buried  in  former  Ages  of  the  Church,  with 
Contempt  and  Reproach,  many  Hundred  Years 
ago.  4.  Bewail  your  great  Lofs  which  you  have, 
in  the  taking  away  of  fo  many  Minifters  out  of 
your  Cityj  there  are  Ten  Minifters  (if  I  miftake 
not)  that  have  been  taken  away  and  remov'd  at 
one  Blow,  who  were  burning  and  fhining  Lights 
in  their  feveral  Candlefticks,  and  bright  Stars  in 
their  feveral  Orbsj  tho'  I  am  not  worthy  of  the 
World,  and  therefore  am  taken  nut  of  it  j  yet, 
as  for  ray  fufi^ering  Brethren,  who  are  now  in 
Bonds  and  Banifhment,  the  World  is  not  wor- 
thy of  them,  f .  Again,  in  the  next  place,  take 
heed  of  engaging  in  a  War  againft  your  Bre- 
thren of  the  Scotifh  Nation:  For  my  parr,  I 
have  oppos'd  the  Tyranny  of  a  King,  but  I  ne- 
ver oppos'd  the  Title. Take  heed  what 

you  do. 

I  have  fomething  in  the  next  place  to  fpeak  to 
the  godly  Miniftry  of  this  City:  Were  it  noc 
that  1  am  a  dying  Man,  I  would  not  fpeak  to 
fuch  reverend  and  grave  Menj  I  would  fay  as 
Eiihu  did  (being  but  a  young  Man)  Multitude  of 
Tears  fhould  teach  JVifdom,  and  I  would  hold  my 
Tongue  J  but  the  Words  of  a  dying  Man  take, 
whether  they  be  difcreet  or  noj  or  fo  well  or- 
der'd  or  managed,  ornoj  as  to  them,  I  would 
firft  defire  God  to  fhew  them  Mercy,  who  have 
beg'd  Mercy  for  me;  now  at  the  Day  of  ray 
Death  I  would  beg  but  this  of  them,  that  as  they 
have  not  been  alham'd  of  my  Chain,  fo  they 
would  now  wax  confident  by  my  Bonds,  and  by 
my  Blood.  I  know  they  are  maligned  and  threat- 
ned,  yet  my  Prayer  for  them  is  that  in  ASls  w. 
l<j.  And  now,  O  Lord,  beheld  their  Threatnings, 
and  grant  that  thy  Servants  may  preach  thy  Word 
with  all  Boldnefs.  Tho  I  am  but  young,  yet  I  will 
offer  my  young  Experience  to  my  grave  Fathers 
and  Brethren,  and  that  is  this }  Now  I  am  to  die, 
I  have  abundance  of  Peace  in  my  own  Confcicnce, 
that  I  have  fet  my  felf  againft  the  Sins  and 
Apoftacies  of  this  prefent  Age.  It  is  true,  my 
Faithfulnefs  hath  procur'd  me  Ill-will  from  Men, 
but  it  hath  purchas'd  me  Peace  with  God :  I 
have  liv'd  in  Peace,  and  I  fliall  die  in  Peace: 
That  which  I  have  to  befeech  of  the  Minifters 
is  this,  to  beg  them  to  keep  up  Church- Govern- 
ment ;  whatever  God  doth  with  the  Govern- 
ments of  the  World,  turning  Kingdoms  upfide 
down,  yet  the  Government  of  the  Church  fliall 
ftandj  and  of  all  Governments,  I  die  with  this 
Perfuafion,  that  the  Presbyterial  Government 
makes  moft  for  Purity  and  Unity  throughout  the 
Churches  of  the  Saints.  I  would  beg  them  there- 
fore to  keep  up  Church-Government,  that  they 
would  not  let  their  Elderlhips  fall,  that  they 
would  take  heed  of  too  general  AdmifHons  to 
the  Lord's  Supper,  that  they  be  nor  too  prodi- 
gal of  the  Blood  of  Chrift,  by  too  general  Ad- 
miflions  of  Men  to  the  Supper  of  the  Lord,  that 
fealing  Ordinance.  And  now  I  am  fpeaking  to 
them,  I  ftiall  fpeak  a  Word  of  them,  and  io  I 
have  done :  I  have  heard  many  Clam  'Urs  fince  I 
came  to  Prifon,  as  if  all  the  City- Minifters  were 
engag'd  in  the  Plot  (as  'tis  call'd)  that  1  am  con- 
7  deran'd 
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demn'd  for:  Now,  as  a  dying  Man,  1  tell  you, 
that  all  the  Miniilers  that  were  prefent  at  the 
Meetings,  and  had  a  hand  in  the  Bufinefs  for 
which  I  am  to  be  put  to  death,  are  eiiher  in 
Prifon,  or  they  are  difcover'd  already  ;  and  there- 
fore I  do  here,  upon  my  Death,  free  the  Mini- 
ftcrs  of  the  City,  who  are  not  yet  in  Trouble, 
nor  difcover'd  to  the  Committee  of  Examina- 
tions }  none  of  them  had  a  hand  in  the  Bufinefs 
in  which  I  was  engaged  j  in  which  my  Con- 
fciencc  tells  me,  I  have  not  fin'd.  I  have  done 
immediately,  for  1  would  fain  be  at  my  Father's 
Houfe. 

I  have  but  a  Word  to  fpeak  to  my  own  Con- 
gregation ',  I  return  Praifes  unto  God,  and  Thank- 
fuinefs  to  them,  for  the  Love  I   have  had  from 
them  i  I  found  them  a  folid,  judicious,  and  ma- 
ny of  them  a  religious  People:   The  Miniftry  of 
that  learned  Man,  Mr.  Jnth.  Burgefs^  did  much 
good  amongfl;  them  j    tho'  I   have  caufe  to    be 
humbled,  that  my  weak   Miniltry  did  but  little. 
They  afforded  me  a  great  deal  of  Love,  and  a 
liberal  Maintenance  j   and  this  is  all  I  defire  of 
them,  that   they  would  chufe  a  godly,  learned, 
and  orthodox  Miniller  to  fucceed,  fuch  an  one  as 
may  keep  up  and  carry  on  Church- Government: 
Ic  wruld  be  a  great  Comfort  to  me  before  I  go 
to  Heaven,  if  1  had  but  this   Perfuafion,  that  a 
learned,  orthodox,    godly   Man  fhould  fill  that 
Pulpit.     And  for  Encouragement  to  any  godly 
Miniller  whofc  Lot  may  be  to  fucceed  me,  I 
will  fiy  this,  that  he  will  have  as  comfortable  a 
Livelihood,  and  as  loving  a  People,  as  are  any 
People  in  London^  a  few  only  excepted:   1  had  as 
much  Satisfaftion  among  them  as  ever  I   had  in 
any  Condition  in  all  my  Life,  and  {hould  never 
have  parted  from  them,  had  not  Death  now  part- 
ed us;  to  which  I  do  fubmit  with  all  Chriftian 
Mccknefs  snd  Chearfulnefs.     I  am  now  drawing 
to  an  end  of  my  Speech,  and  to  an  end  of  my  Life 
together;  but  before  I  do  expire  my  laft  Breath, 
I  iTiall  defire  to  juftify  God,  and  to  condemn  my 
fclf  in  all  that  is  brought   upon   me.      Here  I 
come  to  that  which  you  call  an  untimely  End, 
and  a  Chameful  Death ;  but  (blefled  be  God)  it  is 
my  Glory,  and  it  is  my  Comfort:   I  fhall  juftify 
Gid,  he  is  righteous,  becaufe  I  have  finned;  he 
is  righteous,  tho  he  cut  me  off  in  the    midrt  of 
my  Days,  and  in  the  midft  of  my  Miniftry  :     I 
cannot  comphin  that  Complaint  in  PfalmyXw. 
It.  'Thou  fclleft  thy  people  for  nought ,  and  doft  not 
encreafe  thy  wealth  by  their  Price.     My  Blood  it 
fliall  not  be   fpilt  for    nought ;   I  may  do  more 
good  by  my  Death,  than  by  my  Life,  and  glo- 
rify God  more  in  dying  upon  a  Scaffold,  than  if 
I    had  died  of  a  Difeaie  upon  my  Bed.     I  blefs 
my  God,   I  have  not  the  Icaft  Trouble  upon  my 
Spirit;    but    I   do   with  as   much   Quietncfs   of 
Mind  lie  down  (1  hope  I  fhall)  upon  the  Block, 
as  if  1  were  going  to  lie  down  upon  my  Bed  to 
take  my  Reft.     If  Men  hunger  after  my   Flefli, 
and  thirft  after  my  Blood,  let   them  have  it,  it 
will  haften  my  Happinefs,  and  their  Ruine,  and 
greaten  their   Guiltinefs :     Tho  I  am  a  Man  of 
an  obfcure  Family,  of  mean  Parentage,   fo  that 
my  Blood  is  not  as  the  Blood  of  Nobles,  yet  I 
will  fiy  it  is  a  Chriftian's  Blood,    a    Minifter's 
Blood,  yea,  it  is  innocent  Blood  alfo:     My  Bo- 
dy, my  dead  Body,  it  will  be  a  Morfel,  which 
I  believe  will  hardly  be  digefted,  and  my  Blood 
it  will  be   bid   Food  for  this    Infant-Common- 
Vv^eaUh  (as  Mr.  Prideatix  call'd  it)  to  fuck  upon  : 


Mine  is  not  malignant  Blood,  tho  here  I  am 
brought  as  a  grievous  and  notorious  Offender. 
Now,  Beloved,  I  fhall  not  only  jultity  God  (as 
1  do  without  a  Compliment;  for  he  were  very 
juft,  if  my  Prilon  had  been  Hell,  and  this  Scaf- 
fold the  bottomlefs  Pit ;  I  have  dcferved  both  j 
fo  that  I  do  not  only  juftify  G  d)  but  I  defire 
this  Day  to  magnify  God,  to  magnify  the  Riches 
of  his  glorious  Grace,  that  inch  an  one  as  T, 
born  in  an  obfcure  Country  (in  IVales)  of  ob- 
fcure Parents,  that  God  fhould  look  upon  me, 
and  fingle  me  out  from  amongft  all  my  Kindred, 
to  be  an  Objeft  of  his  everlafting  Love;  that 
when  as  the  firft  Fourteen  Years  of  my  I,ife  I 
never  heard  a  Sermon,  yet  in  the  Fifteenth  Year 
of  my  Life  God  (through  his  Grace)  did  con- 
vert me.  And  here  I  fpeak  it  without  Vanity 
(for  what  fhould  a  dying  Man  be  proud  of?) 
tho  I  am  accus'd  of  many  fcandalous  Evi's,  yec 
(I  fpeak  to  the  Praife  and  Glory  of  my  God)  for 
ihefe  Twenty  Years  God  hath  kept  me,  that  I 
have  not  fallen  into  any  fcandalous  Sin;  I  have 
labour'd  to  keep  a  good  Confcitnce  from  my 
Youth  up,  and  I  magnify  his  Grace,  that  he 
hath  not  only  made  me  a  Chriftian,  but  a  Mini- 
fter,  and  judg'd  me  faithful  ro  put  me  into  the 
Miniftry:  And  tho  the  Office  be  trodden  upon 
and  difgraced,  yet  it  is  my  Glory  that  I  die  a 
defpifed  Minifter;  1  had  rather  be  a  Prcacr.er  in 
a  Pulpit,  than  a  Prince  upon  a  Throne;  I  had 
rather  be  an  Inftrumc  nt  to  bring  Souls  to  Hea- 
ven, than  to  have  all  the  Nations  bring  in  Tri- 
bute to  me  :  I  am  not  only  a  Ch  iftian  and  a 
Preacher,  but  whatever  Men  judge,  I  am  a  Mar- 
tyr too,  I  fpeak  it  without  Vanity;  would  I 
have  renounc'd  my  Covenant,  and  debauch'd  my 
Confcience,  and  ventur'd  my  Soul,  there  mighc 
have  been  hopes  of  faving  my  Life,  thatlflijuld 
not  have  come  to  this  place;  but  blefled  be  my 
God,  I  have  made  the  beft  Choice,  1  have  cho- 
fen  Afiliftion  rather  than  Sin,  and  therefore  wel- 
come Scaffold,  and  welcome  Ax,  and  welcome 
Block ,  and  welcome  Death ,  and  welcome 
All ,  becaufe  it  will  fend  me  to  my  Father's 
Houfe:  I  have  great  caufe  to  magnify  God's 
Grace,  that  he  hath  ftood  by  me  during  mine 
Imprifonmcnt ;  it  hath  been  a  Time  of  no  little 
Temptarion  to  me,  yet  (bleffed  be  his  Grace)  he 
hath  ftood  by  me  and  ftrengthcned  me;  I  mag- 
nify his  Grace,  that  tho'  now  I  come  to  die  a 
violent  Death,  yet  that  Death  is  not  a  Terror  to 
me;  through  the  Blood  of  fprinkling,  the  Fear 
of  Death  is  taken  out  of  my  Heart ;  God  is  not 
a  Terror  to  me,  therefore  Death  is  not  dreadful 
to  me;  I  blefs  my  God,  I  fpeak  it  without  Va- 
nity, I  have  formerly  had  more  Fear  in  thedraw- 
ing  of  a  Tooth,  than  now  I  have  at  the  cutting 
off  my  Head  :  I  was  for  fome  Five  or  Six  Years 
under  a  Spirit  of  Bondage,  and  did  fear  Death 
exceedingly;  but  when  the  Fear  of  Death  was 
upon  me,  Death  was  not  near  me;  but  now 
Death  is  near  me,  the  Fear  of  it  is  far  from  me: 
And  bleffed  be  my  Saviour,  that  hath  the  Sting 
of  Death  in  his  own  Sides,  and  fo  makes  the 
Grave  a  Bed  of  Reft  to  me,  and  makes  Death 
(the  laft  Enemy)  to  be  a  Friend,  tho'  he  be  a 
grim  Friend.  Further,  I  blefs  my  God,  that  tho 
Men  have  judg'd  me  tobecaft  out  of  the  World, 
yet  that  God  hath  not  caft  me  out  of  the  Hearts 
and  Prayers  of  his  People;  I  had  rather  be  caft 
out  of  the  World,  than  caft  out  of  the  Hearts 
pf  godly  Men.     Some  think  mc  (it  is  true)  not 

worthy 
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worthy  to  live  j  and  yfct  others  judge  I  do  not 
defcrve  to  die:  But  God  will  judge  all,  I  will 
judge  no  Man. 

1  have  now  done,  I  have  no  more  to  fay,  but 
to  defirc  the  Help  of  all  your  Prayers,  that  God 
would  give  me  the  Continuance  and  Supply  of 
divine  Grace  to  carry  me  through  this  great  Work 
that  I  am  now  about :  That  as  I  am  to  do  a 
Work  I  never  did,  fo  I  may  have  a  Strength  I 
never  had:  That  I  may  put  off  this  Body  with 
as  much  Quietnefs  and  Comfort  of  Mind,  as  e- 
vcr  I  put  off  my  Cloaths  to  go  to  Bed:  And 
now  I  am  to  commend  my  Soul  to  God,  and  to 
receive  my  fatal  Blow,  I  am  comforted  in  this, 
^ho  Men  kill  me^  they  cannot  damn  me;  and  thoi' 
they  thruft  me  out  of  the  tVorld^  yet  they  cannot 
fhut  me  out  of  Heaven.  I  am  now  going  to  my 
long  Home,  and  you  are  going  to  your  fhort 
Homes  j  but  I  will  tell  you,  I  mall  be  at  Home 
before  you  }  I  ftiall  be  at  my  Father's  Houfe,  be- 
fore you  will  be  at  your  own  Houfes:  I  am 
now  going  to  the  Heavenly  Jerufalem^  to  the 
innumerable  Company  of  Angels,  to  Jcfus  the 
Wfediator  of  the  new  Covenant,  to  the  Spirits 
of  juft  Men  made  perfeft,  and  to  God  the  Judge 
of  all,  In  whofe  Prefence  there  is  Fulnefs  of  Joy^ 
and  at  ivhofe  Right  Hand  are  Pleafures  for  ever- 
more. I  conclude  with  the  Speech  of  the  Apo- 
ftle,  z  Tim.  iv.  6,  7.  I  am  now  to  be  offered  up^ 
and  the  Time  of  my  Departure  is  at  hand;  I  have 
fini/h^d  my  courfe^  I  have  fought  the  good  Fight,  I 
have  kept  the  Faith,  henceforth  there  ts  a  Crown  of 
Righteeufnefs  laid  up  for  me  j  a7id  not  for  me  on- 
ly, but  for  all  them  that  love  the  appearing  of 
our  Lord  Jefus  Chrift,  through  whofe  Blood, 
■  when  my  Blood  is  fhed,  I  expe£t  Remiflion  of 
Sins  and  eternal  Salvation.  And  fo  the  Lord 
blefs  you  all. 

Then  turning  to  the  Sheriff,  he  faid,  May  I 
pray? 
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Sheriff  Tilchburn.  Yes,  but  conCder  the 
Time. 

Mr.  Love.  I  have  done.  Sir.  Then  turning  to 
the  People,  he  faid,  Beloved,  I  will  but  pray  a 
little  while  with  you,  to  commend  my  Soul  to 
God,  and  1  have  done.  After  which  he  pray'd 
with  an  audible  Voice. 

His  Prayers  being  ended,  Mr.  Afh  faid,  Ton 
make  a  Chrifiian  End,  I  hope. 

Mr.  Love.  Ay,  I  blefs  God. 

Then  turning  to  Mr.  Sheriff  Titchhurn,  he 
faid,  /  thank  you  for  this  Kindnefs,  you  have  ex- 
prefs'd  a  great  deal  of  Kindnefs  for  me.  Well, 
I  go  from  a  Block  to  the  Bofom  of  my  Sa- 
viour. 

Mr.  Love.  tVhere  is  the  Executioner? 

When  the  Executioner  came  forward,  he  faid, 
Art  thou  the  Officer  ? 

Executioner.  Tes. 

Mr.  Love.  (Lifting  up  his  Eyes)  O  blej/ed  Je- 
fus, that  hath  kept  me  from  the  Hurt  of  Death.  O 
bleffed  be  God!  bleffed  be  God  I 

Then  taking  leave  of  the  Miniftcrs,  he  faid< 
The  Lord  be  with  you  all. 

And  taking  leave  of  Sheriff  Titchburn,  he  kif- 
fed  his  Hand>  then  kneeling  down,  he  made  a 
fhort  Prayer  privately. 

Rifing  up  he  faid,  Bleffed  be  God,  *  I  »m  full 
of  Joy  and  Peace  in  believing :  I  lie  down  with  a 
fVorld  of  Comfort ;  as  if  1  were  to  lie  down  in  my 
Bed  :  My  Bed  is  but  a  fhurt  Sleep,  and  this 
Death  is  a  long  Sleep,  where  I  fhall  refl  in  Abra- 
ham'y  Bofom,  and  in  the  Embraces  of  the  Lord 
Jefus. 

And  then  faying,  The  Lord  blefs  you,  he  laid 
himfelf  down  upon  the  Scaffold  with  his  Head 
over  the  Block;  and,  when  he  flretched  forth 
his  Hands,  the  Executioner  cue  off  his  Head  ac 
one  blow. 
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XLVII.  The  Trial  of  Mr.  John  Gibbons,  before  the 
High  Court  ofjtiftice^  for  High-Treafon,  July  i8,  1651. 
3  Car.  11. 


OTTER  and  Gibbons  were  both 
brought  to  the  Bar  together. 

Potter's  Charge  was  firfl  read,  un- 
to which  he  pleaded  Guilty,  and 
made  a  large  Narrative  of  all  his 
Crimes  againfl  the  State :  very  much  was  he  ex- 
mined  againfl  Mafter  Gibbons,  but  no  hurt  at  all 
he  did  him.  After  thev  had  done  with  him,  the 
Charge  of  Mafler  Gibbons  was  read,  which  when 
he  heard,  he  fpake  in  this  manner. 

Gibbons.  My  Lord,  this  Charge  is  very  new 
to  mej  I  have  been  a  Prifoner  under  clofe  Im- 
prifonment  for  many  Weeks  together,  and  nc- 
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ver  knew  before  this  time  what  it  was,  in  parti* 
cular,  that  was  laid  to  my  Charge  :  And  now 
I  do  hear  my  particular  Accufation,  it  is  Co 
ftrange  to  me,  that  I  do  not  know  what  to  fay 
to  it  at  the  firfl  hearing}  therefore  I  hum- 
bly bcfeech  your  Lordfhip,  that  I  may  hear  it 
read  again. 

*  Attorney-General.  My  Lord,  «  f^^^  PridMnx." 
Mafler  Gibbons  heard  Pottcfs 
Charge  read,  which  was  very  like  to  his  own  % 
fo  he  hath  heard  it  twice  already :  however,  my 
Lord,  he  may  bear  it  read  again)  for  he  may 
hear  ic  thrice, 

Kebk, 
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Kcble.  Come  let  him  hear  ir  again,  he  is  a 
young  Man,  let  him  have  what  Favour  he  may 
have:  mark  it  well,  now  you  hear  it  again. 

After  reading,  Mafter  Gibbons  fpake  in  this 
manner : 

Gibbons.  My  Lord,  I  am  brought  hither  by 
an  Order  of  this  Court,  which  Order  mentions 
a  Charge  of  Trcafon  exhibited  againll  me  ;  I 
fhould  betray  the  Liberty  I  am  born  unto,  if  I 
fhould  not  delire  a  Trial,  according  to  the  Fun- 
damental Laws  of  this  Nation,  which  is  by  a 
Jury  of  my  Neighbourhood  :  the  Benefits  and 
Advantages  are  exceeding  great,  therefore  I  do 
earnelUy  crave  to  have  them. 

Kebk.  The  State  hath  thought  of  another  way 
of  Trial,  which  you  muft  have,  and  fubmit  to> 
this  is  beft  for  your  Advantage,  and  more  ho- 
nourable, than  any  other  you  can  have;  there- 
fore you  mull  plead  Guilty,  or  Not  Guilty. 

Gibbons.  My  Lord,  I  fliall  never  be  fo  prodi- 
gal of  my  Blood,  as  to  throw  away  my  Life  by 
refufing  a  Trial  before  you,  though  I  am  not 
fatisfied  in  this  new  way  of  Trial ;  yet  1  fhall  not 
refufe  to  plead  in  Confidence  of  my  own  Inno- 
cency,  and  in  hope  of  your  Tenderncfs  in  Mat- 
ters of  Blood.  But  before  I  plead,  and  anfwer 
to  my  Charge,  I  have  this  humble  Motion  to  make. 

Here  he  fpake  very  much  on  the  firft  Day  of 
his  Trial,  moving  very  much  for  Counfel  j  but 
after  he  had  ufed  many  Arguments  to  perfuade 
the  Court  to  incline  to  it,  and  could  not  have  it, 
he  defired  the  Court  to  be  the  Counfel  for  him, 
and  take  care  of  his  Life,  and  not  fuffer  him  by 
his  own  Ignorance  to  weave  a  Web  for  his  own 
Ruin  and  Deftruftion.  After  much  faid  of  this 
nature,  he  pleaded  Not  Guilty :  the  which  be- 
ing entred  in  the  Book,  they  proceeded  to  the 
Trial. 

ylttcrn.Gen.  The  Attorney-General  began  with 
a  long  Speech,  how  Mafter  Gibbons  had  plotted 
and  contrived  thefe  Treafons;  named  the  Meet- 
ings and  the  Places,  where  he  faid  it  began  pre- 
fently  after  the  late  King's  Death,  under  the 
pretence  of  getting  the  King  to  ScotUndi  but 
the  Truth  was,  they  intended  to  fettle  him  up- 
on this  Commonwealth.  And  further,  That  he 
the  faid  John  Gibbens,  as  a  falfe  Traitor,  and  out 
of  a  malicious  and  wicked  Purpofe  and  Defign 
to  raife  Infurredlions  in  this  Nation,  did  feveral 
Days  and  Times  in  the  Years  1648,  49,  fo,  and 
U,  and  at  divers  other  Times  and  Places  within 
this  Commonwealth,  together  with  Chrijiopher 
Lovt^  Piercy^  Jermin^  Majfey^  &Cc.  and  other 
their  Complices,  being  falfe  Traitors  to  this 
Commonwealth,  traitoroufly,  malicioufly  com- 
plot,  contrive  and  endeavour  to  raife  Forces  a- 
gainft  this  Commonwealth,  fettled  in  way  of  a 
Free  State,  without  King  or  Houfe  of  Lords: 
and  for  the  Subverfion  of  the  fame,  did  raife  and 
colleft  divers  great  Sums  of  Money,  and  did  hold 
Intelligence  by  Letters,  Meflages  and  Inftru- 
flions,  with  Charles  Stuarf,  Son  of  the  late  King, 
and  with  the  Qiieen  his  Mother,  and  divers  o- 
ther  Pcrfons,  being  falfe  Traitors  to  this  Com- 
monwealth. 

And  further,  he  the  faid  Joha  Gibbons,  toge- 
ther with  Chrijiopher  Love,  JVilliam  Drake,  Pier- 
cy,  Jermin,  &c.  and  other  their  Complices,  fince 
the  Death  of  the  late  King,  feveral  Days  and 
Times  in  the  Years  aforefaid,  within  this  Com- 
monwealth of  England^  and  elfewhere,  did  trai- 


toroufly and  malicioufly  declare,  publifli,  and 
promote  Charles  Stuart.,  Son  of  the  late  King, 
commonly  called  the  Prince  of  Wales,  to  be 
King  of  England^  meaning  of  this  Common- 
wealth. 

And  further,  to  carry  on  the  faid  Defign,  he 
the  faid  John  Gibbons  feveral  Days  and  Times  in 
the  refpeftivc  Years  aforefaid,  together  with 
Chrijiopher  Love,  William  Drake,  Piercy,  8cc.  did 
endeavour  to  procure  the  Scots  to  invade  this 
Commonwealth  of  England. 

And  further.  That  he  the  faid  John  Gibbons 
on  the  6th  of  ^pril  16 fO,  and  on  divers  other 
Days  and  Times  between  the  zpth  Day  oi March 
Klfo,  and  the  firft  Day  of  June  i6f  i,  at  Lon- 
don, and  elfewhere,  did  give,  ufe,  and  hold  Cor- 
refpondence  with  the  faid  Charles  Stuart,  Son  of 
the  late  King,  and  the  Queen  his  Mother,  Jer- 
min,  Piercy,  &c. 

And  further,  to  accomplifh  the  faid  Defigns, 
he  the  faid  John  Gibbons,  on  the  6th  Day  of  yl~ 
pril  i6fi,  at  the  Places  afore-mentioned,  did 
hold  and  give  Correfpondence  and  Intelligence 
with  divers  Perfons  of  the  Scotijl]  Nation,  as  yir- 
gyle,  Loivdon,  Lothian,  8cc.  Enemies  to  this  Com- 
monwealth, and  adhering  to  the  King  in  the  War 
againft  them. 

And  further,  the  faid  John  Gibbons  did  traito- 
roufly and  malicioufly  abet,  aflift,  countenance, 
and  encourage  the  ScotiJJ}  Nation,  and  divers  o- 
ther  Perfons  adhering  to  themj  and  did  convey 
great  Sums  of  Money,  Arms,  and  Ammunition 
into  Scotland,  and  elfewhere.  All  which  wicked 
Practices  and  Defigns  of  him  the  faid  John  Gib- 
bons were  againft  this  Commonwealth,  Parlia- 
ment, and  People}  and  in  manifeft  Contempt 
of  the  Laws  of  this  Nation  and  Ads  of  Parlia- 
ment, in  fuch  Cafes  made  and  provided. 

[After  he  had  ended,  the  Witnefles  were  cal- 
led :  The  firft  was  Major  Adams ;  the  fc- 
cond  Colonel  Barton  i  the  third  was  Cap- 
tain Hat/ell;  the  fourth  Colonel  Baines  j  the 
fifth  Major  Alferd;  the  fixth  Captain  Far^ 
the  feventh  was  Mafter  Jaquel;  the  eighth 
was  Major  Huntington  j  the  ninth  Mafter 
Harvey;  the  tenth  was  Major  Corbet.  A- 
dams  being  firft  examined,  his  Teftimony 
was  to  this  effc£t.] 

AdamsV  'tejlimony. 

That  the  Correfpondency  of  John  Gibbons  with 
the  reft  abovefaid,  was  to  endeavour  an  Agree- 
ment between  the  King  and  the  Scots.  The  firft 
Meeting  was  at  the  Snuan  in  FiJJi- Street,  where 
Mafter  Gibbons  was.  At  that  Place  there  v/as 
only  a  Confideration  how  to  carry  on  the  Cor- 
refpondency. There  was  alfo  a  Petition  to  be 
fent  tci  the  King,  (as  I  was  informed  j )  and  the 
Meeting  in  this  Place  was  in  reference  to  that 
alfo.  There  was  Letters  written  to  Scotland, 
and  fome  received  thence  j  which  Mr.  Gibbons 
was  privy  to. 

After  Mafter  Drake  went  away,  we  met  at 
Mafter  Lome's  Houfe,  where  Mafter  Gz^^o»;  met 
alfo.  There  were  Letters  read }  and  I  think  Ma- 
fter Gibbons  did  hear  them,  and  did  confer  about 
them.  The  Letter  fent  to  Jermin,  Piercy,  t^c. 
at  one  time  or  other  Mafter  Gibbons  was  prefent, 
and  heard  them  read.  This  was  before  'Titus'% 
going  away. 

Then 
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Then  after  there  were  Letters  fent  from  the 
King,  which  were  read  at  Mafter  Love's  Houfcj 
where  Mafter  Gibbons  was  prcfenr,  and  heard 
them  read.  Mafter  Gibbons  brought  likewifc  a 
rough  Draught  of  the  Inftru6lions  that  were  to 
go  to  Holland. 

Alfo  there  was  a  Letter  read  at  Mr.  Love's 
from  Alderman  Bunce,  where  Mafter  Gibbons 
was  prefcnr.  Alfo  a  Letter  after  Dunbar  Fight 
from  Scotland,  relating  how  Affairs  ftood  there, 
(and  that  Letter,  as  1  remember,  was  for  Arms 
and  Money)  was  read  at  Mafter  Love's  Houfej 
where  Mafter  Gibbons  was  prefent  at  the  reading 
of  it. 

Mafter  Gibbons  was  a  conftant  Man  at  all 
Meetings. 

A  Letter  was  fent  from  Maffey,  read  at  Ma- 
fter Love's,  for  Arms  and  Money:  Mifter  Gib- 
bons was  prefent.  And  three  or  four  hundred 
Pounds  agreed  to  be  fent. 

A  Letter  was  written  to  the  Eftates  of  Scot- 
land, to  procure  Majfey  and  the  Englijh  to  be  in 
eftecm. 

Mafter  Gibbons  fometimes  acquainted  me  where 
wc  were  to  meet. 

Lieutenant-Colonel  BainesV  Tefiimony. 

A  little  while  after  the  Death  of  the  late  King, 
there  was  a  Meeting  at  the  Swan  at  Dowgate, 
where  feveral  Perfons  were :  But  whether  Mx. Gib- 
bons was  there,  I  know  not.  But  Captain  "fitus 
was  there,  and  gave  a  large  Commendation  of 
the  young  Prince  j  and  moved  that  a  Petition 
might  be  drawn  up,  and  fent  to  the  Prince  from 
the  Presbyterian  Party  here.  There  was  a  De- 
bate upon  it}  and  this  Defign  was  looked  upon 
as  the  only  viflble  Way  to  preferve  the  Presby- 
terian Party,  and  to  bring  the  Prince  to  the 
Crown. 

Colonel  BartonV  Tefiimony. 

A  while  after  the  Death  of  the  late  King  I  was 
going  into  Cannon- Street, "unA  at  Dowgate  1  met 
with  IVilliam  Drake,  who  defired  me  to  meet 
him  at  the  Swan  at  Dowgate.  When  I  came 
there,  1  found  Captain  Titus,  Lieutenant-Colo- 
nel Bciines,  and  divers  other  Perfons :  I  believe 
Mr.  Gibbons  was  not  there.  I  came  in  while 
they  were  in  difcourfe,  and  I  could  not  well 
hear  them.  But  at  their  rifing,  I  asked  Mr.  Drake 
what  was  the  occadon  of  their  Meeting;  and  he 
told  me  that  Captain  Titus  had  given  a  good  Re- 
port of  the  Prince,  and  did  defire  that  fomc 
Addrefles  might  be  made  to  him,  that  thereby 
he  might  be  taken  off  from  his  Cavaliering 
Counfellors. 

After  a  while  TVilUam  Drake  came  to  me  for 
10/.  which  he  faid  was  to  furnifti  a  Friend  of 
his  which  did  want  100/.  He  defired  I  would 
not  deny  him;  and  becaufe  he  was  a  good  Cu- 
ftomer  to  my  Houfe,  I  did  lend  it  him.  And 
after  I  heard  it  was  for  Captain  Titus.  As  for 
the  Prifoner,  I  think  he  was  not  at  the  Swan 
at  Dowgate ,  for  1  did  not  know  him  till  after- 
wards. 

Major  AlfordV  Tefiimony. 

At  the  Meeting  at  the  j'zyawat  Doiugate,'^\\z'CZ 
divers  were.  Captain  Titus  made  a  large  Narra- 
tion of  the  Prince's  Deportment,  declaring  how 
inclinable  he  was  to  caft  off"  his  Cavaliering  Ad- 
herents,   if  he  were  but  afllired  there  was  a  Peo- 
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pie  in  England  that  ftiick  to  their  Covenant} 
he  was  weary  of  his  other  Counfcls,  and  was 
ready  to  apply  himfelf  to  the  Ends  of  the  Cove- 
nant. 

A  Petition  was  brought  to  the  Bear  in  Bread- 
fireet,  where  it  was  reid,  and  dcb.itcd  among 
us,  and  agreed  to  be  drawn  up;  and  Captain 
Titus  and  Drake  were  fent  aw:iy  with  it. 

I  do  not  remember  that  Multcr  Gibbons  was  ac 
either  of  thefe  Meetings. 

There  was  Money  raifed  for  Titus:  Drake  had 
10/.  of  mc  ;  he  had  it  in  private.  Captain  Titiis 
had  7,01.  for  his  Journey.  He  went  over  twice, 
I  think;  and  if  fo,  the  fccond  time  Mafter  Gib- 
bons was  there.  The  fccond  time  I  fiw  Mafter 
Gibbons,  he  brought  mc  to  his  Chamber  ;  and 
the  third  time  he  and  I  went  witli  fome  Papers 
to  Gravefcnd,  agreed  on  at  Mafter  Love's.  Tficfe 
Papers  were  either  aCommiftion,  or  Inltruftions, 
or  both  together  in  one.  But  this  was  the  Sub- 
ftance,  That  the  Lord  IVilloughby,  and  others, 
fhould  go  to  the  Treaty  at  Breda,  and  to  prels 
the  King  concerning  this  Agreement  \^\\.\iScot- 
land. 

Mafter  Gibbons  was  at  Mafter  Love's  Houfe 
when  the  Commiflion  and  Inftruftions  were  a- 
greed  upon.  He  and  I  went  to  Gravefend;  und 
(I  think)  he  carried  the  Papers.  But  of  this  I 
am  fure,  That  he  knew  the  end  of  our  going. 
We  tarried  there  all  Night;  and  delivered  the 
Papers  to  Mr  Mafm. 

I  did  go  to  Calais  when  I  came  back ;  but  I 
do  not  know  whether  the  Papers  that  I  brou"hi: 
over  (being  read  at  Mafter  Love's  Houfe)  were 
read  all  at  one  time,  or  not:  If  they  were,  then 
Mafter  Gibbons  was  there. 

I  was  prefent  when  the  Letters  came,  after 
Dunbar  Fight,  at  Mr.  Love's.  The  Letters 
came  from  Colonel  Majfey :  They  gave  an  Ac- 
count of  the  Fight  there,  and  of  the  State  o£ 
Affairs  j  and  withal,  writ  for  Money  and  Arm?, 
to  be  fent  by  way  of  Holland.  I  cannot  (ay- 
Mr.  Gibbons  was  prefent.  There  was  Money  a- 
greed  upon  there  to  be  raifed  for  Majfey  and  Ti- 
tus. Mr.  Gibbons  was  many  times  at  the  Swan 
at  Dowgate  ;  he  was  conitant  at  the  Club.  But 
after  Mr.  Drake  fled,  we  did  take  in  other  Men 
into  the  Club :  Mr.  Gibbons  was  as  little  abfenc 
as  any  Man. 

Mr.  Gibbons  did  put  mc  upon  it,  to  fhew 
Friendfliip  to  Mr.  Mafon  ;  and  he  gave  me  this 
Reafon,  That  fo  Mr.  Mafon  might  reprefcntour 
good  Affeftions  to  the  King:  And  Mr.  Gibbons 
did  defire  me  to  defray  the  Charges  of  that 
Night's  Expences  at  Gravefend;  where  Mr.  .1^/^- 
fon  was  telling  me,  That  if  I  were  not  allowed 
it  by  our  Fiiends,  he  would  do  it. 

Mafler  Harvey'j  Tcjtimony. 

I  came  to  the  Knowledge  of  this  Defign  at 
feveral  Meetings  and  Places.  Mr.  Gibbons  told 
me  of  zooo/.  which  was  to  be  fent  into  S:ot- 
land ;  and  that  Majfey  was  to  land  Forces  in  the 
JVejl :  And  concerning  my  Lord  General's  Sol- 
diers, that  many  of  them  were  lun  away:  And 
concerning  the  Trained  Bands  of  the  North,  he 
faid  they  waited  but  for  one  Blow  to  be  given 
in  Scoilvid.  He  told  me  alfo  of  a  Town  ihac 
was  to  be  delivered. 

Major  Huntington';  Tefiimony. 

The  firft  that  made  me  acquainted    with  this 

Defign  was  Mr.  Gibbons ;    who  told  me,   That 
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if  I  would  come  to  Mr.  Love's  Houfc,  I  fhould 
hear  the  News.  I  went  to  Mr.  Love's  :  And 
•when  I  came  there,  that  which  I  heard  was  a 
Paper  fent  from  Majjey^  Graves,  and  Titus, 
brought  by  Drake,  and  read  by  him.  Mr.  Gib- 
bons was  there  then:  There  was  many  more 
there  in  Mr.  Love's  Clofctj  but  I  cannot  fay 
well  who  they  were. 

[The  Teftimonies  of  the  reft  of  the  Wit- 
nefles  could  not  be  well  heard  j  neither  can 
they  be  had,  the  Books  being  foclofekept.] 

[After  all  was  ended,  Mr.  Keble  defired  Ma- 
tter Gibbons  to  fpeak  for  himfelf.] 

Gibbons.  My  Lord,  I  have  now  ftood  here 
near  five  Hours,  and  am  both  fpent  in  my  Body 
and  Spirit  i  and  that  I  am  as  unable  in  Body  to 
fpeak  for  my  fclf,  as  I  am  difabled  to  make  my 
Defence  without  the  Court  grant  me  Time,  a 
Copy  of  my  Charge,  the  Depofitions  of  the 
Witnefles,  and  affign  me  Counfel.  And  there- 
fore, before  I  plead  or  anfwer  to  my  Charge,  I 
have  this  humble  Motion  to  make,  (I  being  a 
Man  altogether  ignorant  and  unacquainted  with 
the  Laws)  That  this  Court  would  bepleafed,  as 
I  faid  before,  to  affign  me  Counfel  to  advife  roe  in 
my  Chamber,  and  to  plead  for  me  in  the  Court  j 
and  that  your  Lordlhip  and  this  Court  would 
be  pleafed  to  give  me  a  Copy  of  my  Charge, 
and  to  affign  me  a  Sollicitor,  to  follicit  my  Bufi- 
nefs  for  me. 

Keble.  Mr.  Gibbons,y on  mn^  proceed  to  make 
fome  general  Defence  for  theprefent. 

Gibbons.  My  Lord,  I  hope  you  will  do  as  God 
ufe  to  do,  allow  fome  grains  of  Allowance,  that 
a  Man  that  hath  nothing  but  Weaknefs  and  Ig- 
norance may  help  himielf. 

Upon  this  Motion  the  Court  adjourn'd,  and 
Mr.  Gibbons  was  taken  away  by  the  Keeper  of 
Newgate  ;  and  thereafter  came  a  Warrant  to 
bring  him  to  the  Bar  the  Wcdnefday  following. 

In  the  mean  time  there  were  feveral  Friends 
that  went  to  mediate  and  fpeak  for  him  to  the 
Judge,  who  did  lay  out  his  Simplicity  and  In- 
noccncy,  labouring  what  they  could  for  the 
faving  of  his  Life.  The  Judge  anfwered,  That 
he  was  not  fo  fimple  as  he  was  fet  out  by  themj 
and  that  he  doubted  not  but  he  was  a  Servant  to 
greater  Perfons,  who  had  imployed  him:  But  if 
he  would  be  ingenuous,  and  difcover  the  Par- 
ties that  were  in  that  Defign,  he  would  labour 
to  fave  his  Life,  and  do  him  good;  but  if  he 
would  not  confefs,  he  could  not  help  him.  Yet 
flill  they  interceded  for  him,  until  at  laft  the 
Judge  told  one  of  them,  That  verily  he  was 
perfuadcd  that  he  was  innocent :  But  neverthe- 
lefs,  if  he  did  not  reveal  all  thofe  whom  he  knew 
to  have  any  Knowledge  of  the  Bufinefs  befides 
himfelf,  nothing  could  be  expeded  but  Death. 
He  was  extremely  defirous  to  have  a  Difcovery 
of  fome  Perfons  of  Quality:  But  Mr.  Gibbons 
conftantly  affirmed  he  knew  of  none  ;  neither 
would  he  accufe  any  j  for  he  had  ratherdie  than 
be  a  means  to  fcandal  or  hazard  any  good  Man. 
This  he  conftantly  affirmed  with  an  undaunted 
Refolution  to  the  laft. 

Wednefday,  the  fecond'Day^ s  Trial, ]a\y  13. 

M After    Gibbons  being  brought  before  the 
Court,  my  Lord  Keble  fpake  as  followeth : 
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Keble.  Mafter  Gibbons,  the  Court  out  of  abun- 
dance of  Favour  to  you,  have  given  you  time 
from  Friday  till  now,  whereby  you  may  be  able 
to  make  your  Defence  :  Therefore  it  is  now  ex- 
peded you  Hiould  proceed,  and  plead  what  you 
have  to  fay. 

Gibbons.  My  Lord,  the  laft  time  I  was  before 
this  honourable  Court,  after  1  had  defired  a  Jury, 
and  was  denied  ir,  I  did  in  Confidence  of  my 
own  Innocency,  and  your  Tendernefs  in  Mat- 
ters of  Blood,  lubmit  to  a  Trial,  tho  I  was  no 
way  fatisfied  in  this  new  Way  of  Trial:  But  be- 
fore I  could  plead,  I  made  this  humble  Motion, 
perceiving  the  Charge  againftme  for  High  Trea- 
fon,  was  againft  feveral  Statutes,  Laws,  and 
Ads  of  Parliament,  which  I  never  faw,  heard, 
or  read  them  in  my  Life. 

My  Life  and  Eftate  thus  being  drawn  into 
queftion,  my  Lord,  it  did  very  much  concern 
me  to  be  well  advifed,  there  being  mmy  Things 
in  the  Statutes  which  made  for  my  Advantage, 
both  in  my  Plea,  and  Defence:  Therefore  I  did 
humbly  befeech  your  LordiTiip  and  this  High 
Court  that  I  might  have  Counfel  in  Lawaffigncd 
me,  both  to  advife  me  in  my  Chamber,  and 
plead  for  me  in  this  Court,  that  fo  I  might  be 
able  to  take  all  thofe  lawful  Advantages  wmch 
the  Statutes  and  Ads  of  Parliament  afford  me  ; 
which  I  was  not  able  to  do  my  felf,  being  igno- 
rant of  the  Laws.  This  being  denied,  and  I 
feeing  I  could  no  way  obtain  Counfel  to  pre- 
ferve  my  Life,  as  I  did  fee  the  State  had  goc 
great  Counfel  againft  me,  to  profecute  me  for 
my  Life>  1  did  humbly  befeech  your  Lordfhip, 
and  this  High  Court,  that  you  would  be  fo  far 
of  Counfel  for  me,  a  poor  Prifoner  ftanding  ac 
the  Bar,  drawn  in  queftion  before  the  Juftice  for 
my  Life,  that  you  would  not  let  the  learned 
Counfel  of  this  Commonwealth  take  any  advan- 
tage againft  me,  thro  my  Ignorance  or  want  of 
Skill  in  the  Laws  j  but  that  if  the  Statutes  and 
Ads  of  Parliament,  and  Laws  of  the  Land,  did 
aftord  me  any  Advantage,  which  I  might  over- 
flip  through  my  Ignorance,  that  your  Lordfhip 
and  the  Court,  out  of  your  Bowels  of  Compaf- 
fion  to  a  poor  Prifoner,  would  ftand  for  me,  that 
I  might  not  have  any  Wrong  done,  nor  Law 
denied  me,  which  by  right  was  due  unto  me. 
Upon  thefe  Confiderations,  my  Lord,  I  did 
plead  Not  guilty.  I  do  humbly  thank  your 
Lordfhip  and  the  Court  for  the  Time  you  have 
given  me  J  but  am  as  unable  to  anfwer  or  fpeak 
for  my  felf  now,  as  I  was  the  laft  time  I  took  my 
leave  of  this  Court,  being  wholly  unfurnifhed, 
and  altogether  difinabled  to  make  my  Defence : 
For  when  I  came  back  to  my  Prifon  at  Newgate, 
with  an  Expedation  of  meeting  both  the  Copy 
of  my  Charge,  and  the  Depofition  of  the  Wit- 
nefTes,  I  found  all  was  taken  away  from  my  No- 
tary, whom  I  brought  on  purpofe  to  this  Place 
to  help  me  therein.  Seeing  my  felf  thus  totally 
deprived  and  cut  off  from  all  Helps  and  Hopes 
of  making  my  Defence,  I  could  not  tell  whither 
to  go  or  fend,  but  to  your  Lordfhip,  whom  I 
thought,  upon  my  humble  Petition,  might  have 
granted  both  a  Copy  of  my  Charge,  and  the 
Depofitions  of  the  Witneffes:  But  feeing  that 
could  not  be  granted,  I  am  left  without  all  Pof- 
fibilities  of  pleading,  or  making  any  Defence. 
Therefore  I  do  now  again,  with  all  Humility, 
addrefs  my  felf  to  your  Lordfliip  and  this  ho- 
nourable Court,  and  do  moft  earneftly  defirc  a 
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Copy  of  the  Charge,  alfo  the  Dcpoficions  of 
WicnefTcs,  and  Counfel  afliigned  me  to  come  to 
my  Chamber,  to  advife  mc  there  }  alfo  Counfel 
to  plead  for  me  before  this  Court,  and  a  Sollici- 
tor  affigned  me,  to  follow  my  Bufinefs.  And  if 
God  fhall  not  incline  your  Hearts  to  ftiew  this 
Mercy,  1  do  not  look  upon  my  fclf  as  able  to 
make  my  Defence,  as  to  (land  before  a  Company 
of  armed  Men. 

Keble.  The  Court  will  be  very  tender  of  your 
Blood ;  and  they  mud  and  will  be  as  tender  to 
prefcrve  the  Blood  of  the  Commonwealth,  in 
execution  of  Juflicc  upon  Traitors,  that  feek  to 
dcftroy  them.  You  have  had  a  great  deal  of  Fa- 
vour, and  Time  given  you  j  therefore  now  you 
inuft  make  your  Defence. 

Gibbons.  My  Lord,  if  ever  Prifoner  that  came 
before  this  Court  had  reafon  to  cry  and  call  for  all 
pofllble  Helps  and  Advantages  that  may  be  al- 
lowed them,  much  more  have  I  caufe  to  do  the 
famej  verily  believing  never  until  now  there  was 
ever  any  brought  before  Jullice  fo  unable  to  help 
or  anfwer  for  himfelf,  as  I  am.  Therefore  1 
humbly  befeech  your  Lordfliip,  and  this  High 
Court i  and  I  do  withal  earnelilydefire  Counfel, 
a  Copy  of  my  Charge,  the  Depofiuons  of  the 
Witnefles,  without  which  I  am  never  able  to 
plead,  or  make  any  Defence  for  my  Life  :  And 
the  rather  am  I  invited  to  crave  and  defire  the 
fame,  for  that  I  have  both  heard  and  fcen  Prece- 
dents before  mine  Eyes  of  this  nature.  Major 
Rulfe,  that  was  accufed  for  High  Treafon,  had 
Counfel  affigned  him ;  by  whofe  Aflillance  he 
faved  his  Life.  Sir  John  Gel/,  before  this  Court 
of  Juftice,  had  his  Brother,  Mailer  Gall,  to 
fpeak  for  him.  And  fince,  Mr.  Love  had  Coun- 
fel to  plead  for  him  in  this  very  Place. 

Keble.  Mr.  Gibbons,  you  will  not  be  denied 
Counfel,  or  any  thing  eife,  that  may  help  you, 
if  there  be  found  Macter  of  Law.  Go  on,  and 
make  your  Defence;  and  make  it  appear  to  the 
Court  that  there  is  Matter  of  Law,  and  you 
(hall  not  be  denied  Counfel,  and  whatever  elfe 
may  do  you  good. 

Gibbons.  My  Lord,  had  I  the  feveral  Advan- 
tages the  others  have  had,  to  offer  fuch  Matters 
of  Law,  I  fhould  be  as  ready  as  any  elfe  to  do 
it:  But  being  deprived  of  all  thefe  Helps  by  the 
Officers  of  the  Court,  who  took  away  the  Book 
from  my  Notary,  after  he  had  written  the 
Charge ;  therefore,  my  Lord,  without  a  Copy 
of  the  Charge,  and  the  Depofitions  of  the  Wit- 
nefTes,  it  will  be  in  vain  for  me  to  trouble  this 
honourable  Court,  when  I  never  had  fight  of 
the  Charge,  nor  Dcpolitions  of  the  WitnefTcs  ; 
the  want  of  which  have  fo  difinablcd  me,  (fee- 
ing I  could  not  h.ave  Help  of  Counfel  to  advife 
me)  that  I  cannot  tell  what  in  the  world  to  fay 
my  felf. 

Keble.  Mr.  Gibbons,  you  muft  proceed  to  plead, 
or  elfe  you  will  incenie  the  Court  more  than  you 
are  aware  of:  For  you  to  ftand  out  thus,  and 
fMead  for  that  which  cannot  be  granted,  will  do 
you  no  good;  therefore  I  advife  you  no  longer 
to  ftand  out,  but  make  your  Defence. 

Gibb^s.  My  Lord,  if  I  fhould  begin  to  pro- 
ceed, and  make  my  Defence,  being  (as  I  laid 
already)  totally  ignorant  in  all  the  Laws,and  utterly 
unable  both  in  Memory  and  Parts  to  take  all 
jufl  and  clear  Objections  againfl  the  Advantages 
of  the  Charge  and  Evidences  ;  if  I  fhould  make 
my  Defence  when  all  Means  arc  thus  t.ikcn  a- 
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way,  I  fhould  certainly  throw  av/ay  my   own 
Life,  and  become  guiky  of  Ihcdding  my  own 
Blood:  Therefore  1  had  rather,  a  hundred  times, 
leave  my  felf  to  the  Mercy  and  Jullice  of  the 
Court,  who,  I  hope,  arc  very  fcriilblc  liow  much 
the  Life  of  a  Man  is  worth  ;    and  withalj  con- 
fider  the  hard  Meafure  I  had  in  taking  away  the 
Books  of    thofe  that   wrote  for  me,   that   fo  I 
could  never  have  fight  of  the  Charge,  nor  Depo- 
fitions of  the   WitnefTcs,  which  all  others  have 
had,  nor  no  Counfel  to  advife  mc.     Thus  being 
left  naked  and  deftitute  of  all  Helps,    1  had  ra- 
ther fubmit  to    the  Mercy  of  the  Court,   than 
ever  plead  to  fave  my  Life.     My  Lord,  I  am 
perfuaded  I  ftand  to  be  judged  by  a  Court, where 
I  fee  the  Faces  of  thofe  that  truly  fear  God;  and 
that  they  will  ferioully  weigh  and  confider  that  the 
Blood  of  any  for  whom  Chrill:  hath  died,  is  ex- 
ceeding precious  in  the  fight  of  God,  who  will 
not  take  any  Advantage  againfl  any  for  their  Ig- 
norance; and  that  you  alfo  do  remember  that  ail 
your  Judgments  will  be  judged  over  again  at  the 
Tribunal  of  Chrifl,  who  will  both  be  a  Counfel 
and  Advocate  for  me,  a  Prifoner  now   Ihnding 
at  the  Bar.     Thus  hoping  that  you  will  reckon 
the  Life  and  Blood  of  the  meanell  Perfon,    for 
whom  Chrifl  hath   died,  as  much  worth  as   the 
Life  of  thegreatefl,   I  will  rather  fubmit  to  your 
Mercy  than  plead,  if  I  cannot   have  what  I  do 
defire.     But  being  very  unwilling  to  have  any 
hand  to  deflroy  my  felf,  and  fo  become  guilty  of 
my  own  Death,    therefore  though  for    wane  of 
Help  I  be  not  able  to  make  my  Defence,  yet  I 
fhall  make  an  Appeal  to  the  Court ;  which  is  all 
1  can  do.  And  therefore  1  defire  you  ferioufly  to 
weigh  and  confider  how  far  fhort  the  Evidences 
come,  and  how  full  of  Contrarieties  and  Con- 
tradidions.     By  the  Law  there  ought  to  be  two 
lawful  and  fufficient  Witnefies  to  make  a  Man 
guilty  of  Treafon  :  Thcfe  Witnefles  mufl  agree 
pundlually  in  their  Teflimony,  and  the  Trcaibn 
they  prove  mufl  be  againfl  the  exprefs  Words  of 
the  Aft.   Alfo  the  Law  will  not  fufFer  thofe  that 
are  guilty  and    convift    of  the    fame  Crime    by 
their  Confeffions,    whereof  they  accufe  me,  to 
give  Evidence  againfl:  me:  Thefe  Witnefles  there- 
fore cannot  be  lawful  and   fufficient  againfl  me, 
they  having  confefled  thus  much  againfl  them- 
felves,  and  fo  do  either  witnefs  againfl  me  out  of 
fear  of  Death,  or  promife  of  Reward.     This  I 
am  certainly  inform'd  willbe  proved  againfl  Ma- 
jor Jdams,  and  was  declared  in  the  Face  of  the 
'Court  at  Mr.  Love's  Trial,   concerning  the  Te- 
flimony of  Major   Adams,    which    is  the  moft 
material  Witnefs  againfl  me.    I  hope  yourLord- 
fhip  and  the  Court  will  look  upon  it,  as  not  only 
he  hath  been  offered,    received,  and  taken  Mo- 
ney to  difeover  the  Defign,  and  witnefs  agaii^fl 
mc ;  but  alfo  in  regard  to  whatfocver  he  fwears, 
as  that  I  fhould  bring  in  the  rough    Draught  of 
Inllruftions  to  Mr.  Love's :    And  as  to  my  Pre- 
fence  at  the  Swan  at  feveral  Meetings,  was  both 
contradifted,andpofitively  fworn  againfl  by  feve- 
ral other  of  the  Witnefles.    None  but  he  doth 
fay  that  I  was  prefent  at  the  reading  of  any  Let- 
ters of  the  Fight  at  DunbAr  :    Nor  none  but  J- 
dams  faith    I  was  prefent  at  Mr.  Love's  Houfe, 
when  any  Moneys  was  debated:  Nor  none  hue 
Adams  faith  I  was  a  conflanc  Mm  at  Meetings  j 
thatever  I  invited  any  to  a  Meeting.  1  hope  your 
Lordfliip  and  the  Court  will  confider,  that  though 
there  are  ten  WitnefTcs  produced  againfl  me,  be- 
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fides  feveralQueftions  asked  Captain  Potter  at  the 
Bar  concerning  me,  yet  many  of  them  neither 
faid  nor  fwore  any  thing  that  touched  me  at  all} 
and  of  thofethat  do  reach  me  in  their  Tcftimony, 
not  any  two  did  agree  in  proving  the  fame  Fact. 
As  concerning  the  particular  Teltimony  of  Mr. 
Harvey^  unto  which  no  one  Witnefs  but  himfelt 
either  faid  or  fwore  the  leaft  Tittle  of  it  to  be 
truci  being  ftruck  with  Wonder,  and  amazed 
to  hear  thefe  Things  given  in  againft  me,  which 
my  Heart  never  thought,  nor  my  Tongue  never 
fpakci  I  do  both  before  your  Lordfhip  and  this 
High-Court,  and  Prefence  of  all  the  People,  lay 
it  before  the  righteous  God  to  plead  my  Caufc, 
and  judge  between  me,  a  Prifoner  at  the  Bar, 
and  Mr.  Harvey,  that  falHy  accufed  me.  I  did 
further  defiie,'  that  this  Appeal  might  be  fet 
upon  reco'd,  and  meet  me  before  the  Tribunal- 
Seat  of  Chrill,  and  that  both  your  Lordlhip,  and 
them  that  fir  in  this  honourable  Court,  might 
follow  this  my  Appeal  to  the  Judgment-Sear, 
and  there  wirnefs  it  before  the  frclence  of  the 
Lord  againft  me  when  I  am  pleading  for  Mercy, 
if  evtr  I  fpake  or  heard  of  thcfc  Things  which 
he  hath  accuftd  me  of.  My  Lord,  I  (hall  go 
furt'er,  and  did  offer  unto  theCourt,  That  if  in 
all  England  they  could  find  a  Man  that  would  fay 
any  of  thefe  Things  Mr.  Harvey  accufed  me  of, 
then  I  faid  mon  particularly,  if  any  whom  1  had 
moll  frequently  convers'd  withal,  or  any  of  thofe 
that  kept  me  Company,  would  fay  they  ever 
heard  me  (ay  any  of  thefe  Words,  the  next  time 
I  came  before  this  honourable  Court,  I  would 
come  and  plead  guilty.  And  I  do  now  fay,  if  it 
plcafe  your  Lordfhip  and  the  Court  to  give  me 
Time,  I  (hall  be  able  to  produce  Witneflcs,  I 
fhall  make  it  appear  Mr.  Harvey  is  as  unfit  to 
be  a  Witnefs  in  any  Court  of  Record,  as  he  was 
unfit  to  be  a  Juftice  of  Peace  in  EJfex^  where  he 
■was  indifted  for  many  and  notorious  Offences. 
If  I  might  have  Time,  I  (hould  produce  Wit- 
neffes  that  Mr.  Harvey  was  the  original  Reporter 
of  fome  of  thofe  Things  he  accufed  me  of.  And 
concerning  Major  Corbet's  Tellimony,  I  know 
little  in  it,  but  that  1  (hall  call  God  to  witnefs 
I  knew  not  Mafon.  I  did  then  in  the  Face  of 
the  Court  declare  how  much  he  had  wronged  mcj 
for  that  I  had  acquainted  the  Committee  who 
examined  me,  that  I  both  knew  Mafon,  and  told 
them  the  Place,  and  how  I  came  to  know  him. 
Befides,  there  is  a  Copy  of  my  Examination  a- 
broad  that  doth  confirm  the  fame,  That  Corbet 
came  to  me  more  like  a  Murderer  than  a  Chri- 
ftiani  and  becaufe  I  did  call  God  to  witnefs  a- 
gainft  thefe  Untruths  he  charged  me  withal,  he 
did  in  effc6t  judge  my  Soul  to  the  Devil,  and 
my  Body  to  the  Gallows,  and  fo  he  left  me.  For 
which  unchriftian  Carriage  of  his,  I  both  com- 
plained to  Mr.  Price,  Clerk  to  the  Warden  in 
the  Fleet,  my  Keeper,  and  fome  others.  My 
Lord,  I  am  charged  with  being  a  SoUicitor, 
and  reprefented  as  a  Man  that  had  nothing  elfe 
to  do  but  follow  fuch  Bufin^ffes  as  here  I  am 
accufed  ofj  which  is  a  Life  fo  unlike  an 
EngHprmari,  and  fo  ill  becoming  aChriftian,  that 
1  have  all  the  Days  of  my  Life  walked  a  con- 
trary Courfe:  If  it  were  neccffary.  Multitudes 
of  Witneffes  will  teftify  the  lame  for  me.  I 
was  entertained  by  my  Mafter  to  wait  upon 
him  in  his  Chamber:  After  he  was  gone  to  the 
Houfe,  I  had  co^llant  occafions  to  go  into  the 
City,  either  to  lay  out,  pay,  or  receive  Money. 


So  much  Experience  had  I  gained,  as  I  cntred 
upon  a  Merchant's  Trade,  dealt  with  many  and 
feveral  merchantable  Commodities  >  having  a 
Wife  and  Children  then  living,  that  was  the 
Trade  I  refolved  to  follow.  My  Wife  dying,  I 
went  over  to  France  fome  little  Time  after  with 
my  Mafter,  and  carried  many  merchantable 
Commodities  with  me,  where  I  found  [.iberty 
to  encreafe  my  Experience.  My  Mafter  return- 
ing to  England,  where  he  ftaid  not  a  Year,  buc 
went  back  again  into  France,  I  was  left  b  hind 
to  wait  upon  my  Lady.  My  Imployment  in  my 
Lady's  Service  is  fufficiently  known  to  be  fuch 
as  daily  led  me  to  go  into  the  City.  The  19th 
of  July  i6fo,  my  Lady  went  from  the  Cityj 
there  was  a  Nece(ri[y  one  Man  (lie  muft  leave 
behind  in  London,  which  fell  to  my  Portion. 
And  my  Bufinefs  called  me  daily  into  the  Cityj 
fometimcs  to  go  to  Ccunfel,  fometimes  to  (hew 
Bills  of  Exchange,  fometimes  to  pay  Moneys, 
fometimes  to  lay  out  Money,  and  buy  feveral 
Things  which  both  my  Mafter  and  Lady  did 
daily  fend  for  to  me:  There  was  fome  Letters 
that  came  conftantly  every  Week  from  my  Lady, 
fome  out  of  France,  to  one  Mr.  Charboner's, 
whofe  Houfe  was  in  Tozver- Street.  I  mifling 
thefe  Letters  often  on  the  Monday,  went  on  the 
Tuefday  for  them,  which  was  the  Day  we  mcc 
at  the  Club,  which  was  the  main  reafon  of  my 
being  fo  conftantly  there.  Where  I  met  for  no 
other  end  than  to  fee  the  Faces  of  my  Friends, 
and  to  difcourfe  of  the  News  of  the  Town. 
Moft  of  whatever  I  heard  there  difcourfed  on, 
I  found  in  the  printed  Books:  Nnhing  do  I 
know  was  ever  faid  or  done  there  prejudicial  to 
the  State.  But  fince  it  is  looked  upon  as  a 
Crime,  I  would  I  had  never  come  there.  Con- 
cerning my  Mafter,  were  it  neccffary,  I  would 
here  make  a  Declaration  that  he  never  left  me 
to  do  any  Bufinefs  but  to  wait  upon  his  Lady, 
and  to  provide,  buy,  and  fend  thole  Things  into 
France  that  were  neccffary  for  him.  For  Letters, 
I  never  received  any  from  him,  but  fuch  as 
might  have  looked  ail  the  World  in  the  Face: 
Neither,  think  I,  I  need  fay  much  to  clear  this, 
for  that  the  State  have  fcen  moft  of  thofe  Let- 
ters that  my  Mafter  fent,  before  they  ever  came 
to  my  Hands.  My  Lords,  this  is  all  I  can  fay, 
being  unwilling  to  trouble  the  Court  any  lon- 
ger) but  muft  declare  how  much  1  am  amazed 
to  be  indifted  by  fo  high  a  Charge  of  Treafon, 
as  I  dare  fay  never  looked  any  fuch  Man  as  I  am, 
in  my  Condition,  in  the  Face  till  nowj  and  do 
fully  perfuade  myfclf  that  your  Lord(hip  will  ra- 
ther pity  my  Ignorance  and  fad  Condition,  than 
look  upon  me  as  a  Man  cither  fit  for  Plots,  or 
any  fuch  Matter  I  am  charged  with.  I  do  pro- 
tc(t,  that  if  I  would  make  a  Declaration  of  every 
Aft  I  have  done,  of  every  Word  I  have  faid,  of 
every  Line  I  have  written,  I  never  knew  it 
came  up  to  the  Border  of  Treafon,  whatever  is 
laid  to  my  Charge.  And  whereas  Major  Adarm. 
charges  me  of  being  at  feveral  Meetings  prefenc- 
ly  after  the  late  King's  Death,  I  did  not  fee  them 
in  nine  Months  after  the  Death  of  the  King: 
And  after  that,  I  came  acquainted  with  Alford,  and 
all  that  he  lays  to  my  charge,  is  going  down  to 
Gravefend,  but  he  did  not  fay  whether  he  or  I 
carried  the  Commiflions  or  Letters  he  fpeaks  of. 
It  is  hard  forme  to  remember  what  the  Difcourfe 
was  a  year  and  half  fince,  but  I  dare  fay  he  doth 
mo(t  fallly  charge  me  that  1  (hould  bid  him  (hew 

Kindnc(s 


1651- 


for  High-Treafon. 


i8g 


Kimiiefs  to  Mafon^  that  fo  he  might  reprefent 
t'lc  Prcibyterian  Party  confidcrablc  to  the  King  j 
and  that  1  fliould  bid  him  disburfe  fome  Money, 
and  pay  all  the  Charges,  and  if  it  was  not  paid 
him  ny  the  Company  again,  I  would;  this,  to 
t;  c  belt  of  my  remembrance,  is  all  falfe.  Capt. 
Fir  (who  is  another  of  the  Witncffes,  who 
v'cnc  along  with  me,  and  Alford)  did  declare  it 
in  the  face  of  the  Court,  that  he  knew  no  fuch 
thing,  and  that  Major  Alford  was  the  Man  that 
invited  him  to  Gravefendi  and  fo  I  do  proteft 
he  did  me,  or  elfe  I  had  never  gone. 

For  Letters,  I  do  not  remember  that  ever  I 
touched  anyi  nor  did  Major  Alford  in  the  lead 
fwcar  poficively  I  did  >  only  he  faith,  cither  he 
or  I  did  deliver  them.  Alford  doth  not  fwear 
that  ever  I  wrote,  that  ever  I  faw  them  open'd, 
or  ever  heard  them  read.  All  this,  my  Lord, 
was  done  above  a  Year  and  a  half  agoj  and  I 
hope  if  there  fhall  be  anything  found  done  amifs 
in  tfiat  Journey,  the  Afts  will  clear  me  j  for  that 
it  is  faid.  If  a  Man  be  not  indi£ted  within  a 
Year,  he  is  not  to  be  arraigned  or  queftioned. 
All  that  Major  Huntington  fays,  is.  He  faw  me 
at  Mafter  Love\  when  the  Inftrudions  were 
read,  but  whether  1  heard  them,  he  could  not 
fwear  >  but  he  faw  me  go  out  of  one  Room 
into  another:  And  fince  he  fays,  I  met  him  in 
the  ftreet,  and  asked  him  if  he  would  not  go  to 
Mr.  Love's  to  hear  News ;  and  when  we  came 
there,  after  Prayer  half  an  hour,  fFill.  Drake 
pulled  a  Letter  out  of  his  pocket,  neither  fwore 
he  wh  it  it  was,  nor  that  I  heard  it  read.  My 
Lord,  upon  the  whole,  I  do  fay,  among  all  the 
If  n  WitnefTes,  there  is  not  one  that  doth  fay  or 
fwear  that  ever  I  wrote  Letter,  fent  Letter,  or 
received  Letter  j  that  ever  I  collefted  Money, 
paid  Money,  or  received  Money  i  or  that  ever 
I  difcouifcd  any  thing  prejudicial  to  the  State; 
not  any  one  Witncfs  doth  lay  any  one  thing  to 
my  Charge  done  for  more  than  this  Year  and 
half,  befides  Mujor  Adams:  and  all  that  ever  he 
fwears,  is,  being  prefent  at  Letters  read;  he 
neither  fays  I  heard  them,  or  ever  difcourfed  any 
thing  concerning  them.  So,  my  Lord,  except 
it  be  one  fingle  Witnefs,  there  is  nothing  laid 
to  my  charge  done  this  Year  and  a  half:  fo,  my 
Lord,  the  utmoft  that  the  whole  Proof  againll 
me  doth  amount  unto,  is  but  hearing  of  Letters 
read  at  the  fecond  hand  j  and  all  this  but  in  the 
utmolt  were  but  Mifprilion  of  Treafon,  if  fully 
proved  j  but  being  but  one  (Ingle  Witnefs  to 
fwear  this,  I  cannot  imagine  it  will  ever  hurt 
me.  For  Potter,  Jaquel^  Far,  or  Alford,  (who 
tnew  as  much  by  me  as  Adams)  did  not  fay  any 
fuch  thing;  and  all  that  Adams  did  fay,  is  but 
hearing  of  Letters,  he  doth  not  fay  that  ever  I 
fent  Means  to  the  King:  tho  I  never  did  this, 
yet  1  have  weakned  myfelf,  and  opened  my 
Purfc  to  help  the  State.  About  the  time  the 
King  and  Scots  were  agreed,  I  furnifhed  my  Bro- 
ther with  a  confidcrable  Sum  of  Miney,  and 
fent  him  into  Ireland  to  do  the  State  Service, 
where  he  gained  a  Command  under  my  Lord, 
and  did  very  good  Service  for  the  State.  My 
Lord,  had  I  ever  fuch  a  mind  to  the  War  in 
Scotland,  I  could  have  fent  my  Brother  thither, 
and  not  into  Ireland.  Thus,  my  Lord,  I  have 
gone  as  far  as  1  can,  in  making  my  Appeal,  to 
the  Court;  being  utterly  unable  to  make  any 
Defence,  I  do  hope  there  will  he  no  advantage 
taken  by  my  Ignorance,  but  you  will  be  pleated 


to  take  my  Condition  into  your  confideration, 
and  yet  grant  me  both  Time  and  Counfel,  and 
give  me  a  Copy   of  my   Charge,  and  the  Depo- 
fitions  of  the  Witncflcs;  which  is  no  more  Fa- 
vour than  was   allowed  to   the  Archbifhop  of 
Canterbury,  and  Deputy  of  Ireland.    I  crave  leave 
of  your  Lordfhip,    and   the  Court,    iliat   I  may 
not  fufFcr  for  want  of  Experience,  nor  that  my 
Ignorance  may  be  made  u(c  of  to  work  my  Ruin 
and  Deftruftion.     From  my  Youth  1  have  ftu- 
dicd  the  Scripture,  but  never  have  ftudied  the 
Laws  in  my  Life;  and  therefore  all  that  I  have 
to  help  my   felf  with,   is    from    the    Scripture, 
where  I  find  that  Ignorance  hath  conftantly  the 
Plea  at  the  Bar  of  Hiaven,  and  fo  I  am  certain 
fhould  have  at  the   Bars  of  all    the  Courts  of 
Juftice.     Abimelech  that  committed  a  very  great 
Sin  in  taking  another  Man's  Wife  from  him,  he 
pleaded  his  Integrity,  and  God  did  fpare  him, 
becaufe  he  knew  it  not.     God  hath  always  been 
wonderful  tender  of    the  Life  of  a  Man,  and 
that  in  the  time  of  the  moft  ftridkeft  Laws;  fo 
much  care  did  he  take  to  preferve  the  Life  of 
Man,  that  he  provided  Cities  of  Refuge  to  fly 
unto,  if  any  killed  a  Man  by  accident,  or  un- 
awares.    Murder  is  a  great  crying  Sin,  yet  were 
it  done  unawares,  God  made  a  City  of  Refuge 
to  fly  unto,  that  the  Man  might  be  fafe,  and 
out   of  danger   of  the  Revenger.     My   Lord, 
whatfoever  I  have  done  amifs,  1  do  profcfs  it  is 
out  of  Ignorance ;  I   never  knew  I  broke  any 
of  the  A£ts  of  Parliament,  nor  that  I  ofi^ended 
the  Laws  of  England:  and  therefore  I  hope  my 
Ignorance  fhall  have  the  Plea  at  your  Bar,  as  I 
am  fure  it  fhall  have  at  the  Bar  of  God.     1  have 
often   heard  that  the  Law   of  England  is   the 
Law  of  Mercy,  and  that  there  is  no  Law  in  the 
world  looks  with  more   Tendernefs  and  Com- 
paffion  upon  a  Man's  Life;    therefore  I  fay  as 
David  concerning  the  Sword  of  Goliah,  There  is 
none  like  that,  give  it  me.    The  fame  I  do  fay  this 
day,  no  Law  is  like  to  our  Englifh  Laws,  there- 
fore let  me  enjoy  them :  I   know  the  Benefits 
and  Advantages  thereby  is  wonderful  great.     I 
do  verily  believe  I  am  before  a  Court  that  arc 
fully  perfuaded  that  the  ftn£t  beholding  Eye  of 
God  looks  upon  them,  and  beholds  all  your  In- 
tentions, and  the  Thoughts  of  your  Heart  to- 
wards me,  and  fees  whether  you  do  deny  me  any 
Help   or   Advantage    that  may   fave   my    Life. 
Therefore    1    earneftly  befeech   your  Lordfhip, 
and  this  Honourable  Court,    to  look  upon  the 
Laws  of  England,  and  fee  whether  there  be  not 
fome  Help?,  fome  City  of  Refuge  to  fly  unto^ 
where  I  may  be  out  of  danger  of  all  that  I  am 
here  charged  with.     My  Lord,  this  is  the  firft 
time  that  ever  I  was  brought  upon  a  Stage,  the 
firft  time  tliat  ever  my  Name  was  heard  of,  or  I 
known  to  be  an  Offender  agai^ft  the  State:  And 
whatfoever  fhall    now  be  found  in  me  amifs,  I 
defire   there  may  be   a  favourable  Conftrudion 
made  of  it,  and  not  to  be  ftrained  beyond  what 
my  Intention  was,  who  have   always  abhorred 
from  my  very  Soul  all  Defigns  that  have  tended 
to  Blood.      I  have   always   ftood    firm    to   the 
Caufe  of  Liberty  and  Religion,  and  all  the  In- 
tererts  thereof:    thefe  are    the  Principles  I  firft 
took  up,  thefe  are  the  Principles  I   have  always 
held;    from  which  Principles  I  never  yet  depar- 
ted.     I  have  always  had  a  bleeding  Heart  when 
the  Church  hath  been  in  a  luffering  Condition  ; 
1  have  never  been  of  a  bitter  Spirit,  but  have 
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always  carried  a  moft  Tender  and  Chriftian  Re- 
fpe6t  towards  thofe  that  were  of  an  unblamable 
Life  and  Converfation:  And  where  I  thought 
there  was  Truth  of  Grace,  however  contrary 
to  me  in  Judgment,  yet  I  have  loved  them,  and 
embraced  them  as  Chriftians.  I  have  always 
Jived  peaceably,  never  no  Difturber  of  the 
Church  or  State,  either  by  writing,  or  printing 
Books,  or  any  thing  elfe.  May  it  pleafe  your 
Lordfliip,  it  is  my  defire  you  lliould  do  as  God 
did,  when  the  Cry  of  Sodom  came  up  before 
him;  /  luill  go  down,  faith  he,  and  fee  whether 
they  have  done  altogether  according  to  the  Cry  which 
is  come  up  to  tne;  if  not,  I  will  know:  The  Lord 
that  knows  all  things  knew  before  what  Sodom 
had  done-,  but  after  the  manner  of  Men  he 
came  down,  to  teach  all  Courts  of  what  they 
fhould  do  before  they  proceed  to  Judgment. 
My  Lord,  here  hath  been  a  great  Charge  agamfl: 
me,  a  great  Cry  come  up  unto  your  Ears;  I  de- 
fire  you  to  do  as  God  did,  that  is,  to  know 
whether  it  be  according  to  the  Cry,  that  you 
would  feriouHy  weigh  all  that  the  Witneffes 
have  faid,  gather  all  the  Circumllances  together, 
and  fee  the  urmolt  that  it  doth  amount  unto; 
and  then  I  am  furc  you  will  fee  the  Evidences  to 
come  fo  infinite  lliort  of  what  the  Charge  and 
Cry  hath  been  againft  mc,  that  you  will  find 
Arguments  to  incHne  to  Mercy:  and  if  I  might 
rot^bc  quitted,  yet  at  leall  you  will  let  me  have 
thofe  Helps  and  Advantages  that  the  Laws  afford 
me,  and  God  hath  commanded  you  to  give  me; 
that  you  will  not  keep  any  thing  from  me,  that 
I,  according  to  Juftice,  have  demanded,  and  for 
the  want  of  which  fee  tne  deftroyed  before  your 
faces.  Therefore  I  do  once  more  with  all 
earneftnefs  defire  you  will  not  deny  me  a  Copy 
of  my  Charge,  alfo  the  Depofitions  of  the  Wit- 
nefles,  and  affign  me  Counfel  to  come  to  my 
Chamber,  and  plead  for  mc  at  the  Bar,  without 
which  you  take  from  me  all  thofe  Helps  that 
fhould  enable  me  to  make  my  Defence;  with- 
out which  it  is  impofTible  for  me  to  go  any  fur- 
ther, and  muft  declare  that  I  want  all  the  ma- 
terial things  that  fhould  help  me  to  fave  my 
Life,  when  I  fee  before  my  eyes  all  poffible  Ad- 
vantages to  undo  me.  My  Lord,  I  am  able  to 
fay  no  more  ;  if  this  my  juft  Rcqueft  iTiall  be 
denied,  I  have  gone  as  tar  as  1  can  without 
them,  both  to  clear  my  Innocency,  and  vindi- 
cate my  felf  from  that  which  is  laid  to  my 
charge;  and  am  molt  confident,  if  you  would 
let  me  have  wiiat  you  cannot  juftly  deny  me,  a 
Copy  of  my  Charge,  and  the  Depofitions  of  the 
Witncflx's,  I  fiiould  iland  as  clear  in  the  eyes  of 
the  Law,  in  the  eyes  of  your  Lordfhip,  and  all 
this  Court,  as  I  am  clear  in  the  eyes  of  God, 
and  my  own  Confcience,  from  what  is  unjuflly 
charged  upon  mc.  And  thus  much  I  have  done, 
and  am  able  to  do  no  more;  therefore  if  you  do 
deny  me,  I  fliiil  be  abundantly  fatisfied,  howfo- 
ever  it  fhall  pleafe  God  to  fuffcr  you  to  deal  with 
mc.  Concerning  the  Witneffes,  I  have  little 
further  to  fay,  but  defire  that  the  Lord  would 
forgive  them,  as  1  do  freely  ;  I  would  not  change 
Conditions  with  them,  tho  I  were  fure  to  die 
in  F'iie  fiaming,  or  in  the  Mouth  of  Lions,  even 
in  the  worll  Condition  that  could  be  imagined. 
I  both  pity  and  defire  to  mourn  for  them,  who 
have  fo  defperarely  wounded  their  own  Souls 
and  Confcienccs  to  dcftroy  my  Life.  And  the 
Lord  giant,  that  not  one  Drop  of  my  Blood, 


which  they  have  endeavoured  to  fhcd,  may 
fland  betwixt  them  and  Mercy,  when  they  are 
upon  their  dying  Beds  a  crying  tor  it.  And  this 
is  the  worft  hurt  I  wifh  them  for  all  the  wrong 
they  have  done  me.  Now  the  Lord  of  Heaven 
direft  your  Lordfhip,  and  this  honourable Ciairt, 
that  you  may  not  luffer  the  Witnefies  Teftimo- 
nies  to  be  firained,  for  me  lofe  my  Life  upon 
Circumftances,  or  what  is  fuppofcd  to  be,  or  in 
Confcience  thought,  but  according  to  clear 
Proof  and  Evidence,  Do  that  which  may  give 
you  Comfort  upon  a  dying  Bed,  and  no  more 
than  you  dare  look  God  in  the  face  withal,  and 
anfwer  to  me  his  poor  Servant,  v.'ho  am  inno- 
cent, at  the  Bar  of  the  Lord  JefusChrill:,  where 
I  fhall  have  free  liberty  to  fpeak,  and  you  muft 
and  fhall  hear  me.  The  Lord  of  Heaven  direft 
you,  that  you  do  no  more  than  what  the  Law 
will  allow;  and  that  what  you  do,  may  be  ac- 
cording to  the  Mind  of  God,  and  molt  for  his 
Glory,  and  the  Good  of  me  a  helplefs  Prifoner 
at  the  Bar.  And  fo  let  it  go  which  way  it  will, 
I  fhall  fubmit  with  abundance  of  Content  and 
Satisfadtion,  and  with  a  quiet  Spirit  fay,  'The 
IVtll  of  the  Lord  be  done. 

Thus  having  ended  his  Speech,  the  Court  ad- 
journed until  Friday  next;  and  fo  Mr.  Gibbons 
was  carry'd  back  by  his  Keeper,  and  ordered  to 
be  brought  before  them  again  on  Friday  after. 

Friday,  about  Twelve  a-clock,  Mr.  Gibbons 
was  brought  to  the  Bar. 

Kcble.  /^~^  O  ME.,  M\\  Gibbons,  what  have  you 
v^  to  fay  ? 
Gibbons.  My  Lord,  I  have  not  much  to  fay, 
being  totally  dif-enabled,  and  cut  off  from  thofe 
Means  that  might  help  me  to  fave  my  Life ; 
which  the  laft  time  I  was  here,  1  fully  declared, 
and  as  earneftly  defired  both  a  Copy  of  my 
Charge,  and  the  Depofitions  of  the  Witncffcs, 
and  Counfel  afiigned  me:  this  I  pleaded  for, 
until  yourLordlhip  told  me  the  Court  would  be 
incenfed,  if  I  did  not  proceed  to  my  Defence. 
Which  made  me  dare  to  go  no  further,  but 
rather  chufe  to  fubmit  to  the  Mercy  of  the 
Court,  and  make  an  Appeal  to  their  Jufticcj 
where  1  defired  that  you  would  ferioufly  weigh 
and  confider  how  wonderful  fliort  the  whole 
Evidences  come;  there  was  not  any  two  agree- 
ing: Jdams,  the  material  Witnefs,  mofl;  what 
he  fxid,  was  difaproved  by  the  other  feveralWit- 
neffes  that  came  after.  I  hope  the  Court  is  very 
fenfible  how  little  is  laid  to  my  charge  by  Major 
Jdams,  after  fo  great  an  Inquifition,  as  he  daily 
fet  upon  me,  inviting  of  me  to  his  Houfe  in  the 
City,  to  his  Houfe  in  the  Country,  going  from 
one  Shop  to  another,  where  he  thought  I  did 
come;  to  yi/dermaabuiy  Church,  and  all  other 
places  where  he  did  hope  to  find  me:  after  all 
this  fifting,  and  trying,  what  was  it  he  got  out? 
nothing  but  the  hearing  of  Letters  read,  which 
none  but  himfelf  fvvears.  My  Lord,  all  that  I 
have  to  fay,  is,  to  defire  both  your  Lordlhip, 
and  this  Court,  to  confider  with  what  grc^r  Ag- 
gravation the  Attorney-General  did  multiply, 
and  aggravate  againll  me  beyond  all  that  ever 
the  WitnelTes  faid,  leaving  out  all  what  might 
ferve  for  my  advantage.  My  Lord,  how  the 
Attorney  General  could  brini^  Major  Jlford  and 
Mipx  Ada}>is  together,  and  fo  mnke  them  double 
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Witncncs  againft  me,  that  is  not  pofliblc  for  me 
or   any   Man  clfe  to    underftand.      Firft,    what 
uldams  fays,  is  concerning  of  my  bringing  in  of 
the    rough    Draught  of  Inftru6lions,    which   I 
wholly  deny,    and  fo  do  all  the  WitncfTcs  that 
came  after  him,  to  thebeft  of  my  remembrance: 
and    fome  of  them  fwear  pofitively  that  Drake 
brought  it  in  j    none  but    himfelf  fays   that    I 
brought  it  in.     To  teftify  unto  this,    Major  Al- 
ford  fays  nothing :    but  all  that  he  fays,  is.  That 
J  went  down  to  Gravefend  with  him,    and  did 
not  fay  or  fwear  that  I  either  carried   the  In- 
flruftions,    or  delivered   them,    or  that  ever  I 
heard  them  read  :    all  that  he  can  fay,   is,  that  I 
went  with  them,  but  whether  he  or  I  delivered 
them,    that  he  cannot  tell.     He  fpeaks  of  feme 
Difcourfe   concerning  fhewing   of  Kindnefs  to 
Mafon ;   it  being  a  Year  and  half  ago,    I  am  not 
able  to  charge  myfelf  with  what  I  faid  then,  but 
dare  fay  he  hath  falfly  accufed  me.    What  Major 
jllford  fays   more,    is  only  that  I  fhould  bring 
them  to  Mafon's  Chamber  in  the  Strand^   deli- 
vered nor,  nor  fays  that  we  had  any  Difcourfe  at 
all,   but  took  our  leaves,   and  came  away  pre- 
fently.     Another  time,  fiid  Alford^    I  brought 
Mafon  to  l^itus  to  Mr.  TVhitarr\  a  Bookfeller's, 
and  that  Mafon  and  Titus  went  up  to  the  Cham- 
ber, where  they  had  private  Difcourfe  together : 
he  did  not  fay,  that  I  went  up  to  the  Chamber, 
or  heard,    or  knew  any  thing  what  their  Dif- 
courfe was.     Now,    my  Lord,    I  hope  by  this 
time  both  your  Lordfhip  and  the  Court  are  fatif- 
fied  what  flcnder  Teftimony  there  is  againft  me. 
Firft,  my  Lord,  I  was  never  heard  of,  till  I  came 
to  Gravefend  sfj'iih  Ma.\oY  Alford i  only  fomething 
that  Major  Adams  faith  of  me,    meeting  at  the 
S'zvan,  which  all  the  other  Witnefles  do  acquit 
and  clear  me  from.     Now,   my  Lord,   to  what 
Major  Alford  faith,  is  nothing  but  giving  a  Vifit 
to  Titus  and  Mafon^  which,   I  hope,  will  never 
be  thought  any  Crime  j  for  that  neither  of  them 
both  were  declared  Enemies  to  the  State,  and 
therefore  certainly  it  could  be  no  hurt  for  me  to 
fee  them.     And  befides,  whatever  Major  Alford 
charges  me   withal,    is  a  Year  and  half  fince, 
therefore  am  acquitted  by  your  own  A£ts.     So 
that  it  cannot  enter  into  my  Thoughts,  by  what 
Aft  of  Parliament  or  Law  you  can  pafs  any  Sen- 
tence againft  me:    for  all  that  ever  is  laid  to  ray 
charge  done  within  thisYear,  is  nothing  but  hear- 
ing of  Letters  read :    which  not  any  one  but 
Major  Adams  fays,    and  he  neither  faith  what 
thefe  Letters  were,  and  that  I  ever  difcourfed,  or 
faid  any  thing  concerning  them.     Thus,    my 
Lord,   you  fee  there  is  but  one  fingle  Witnefs 
throughout.    My  Lord,  I  waited  upon  a  Gentle- 
man that  led  me  to  two  or  three  Meetings,  by 
which  means  I  gained   a  nearer  Acquaintance, 
which    now   proves    part  of  my    Unhappinefs, 
feeing  it  is  become  a  Crime  to  meet  Friends  at 
the  Club,  and   other  places,  and  hear  Letters, 
and  other  News  read,   which  is  all  that  I  am 
charged  with.     My  Lord,   I  hope  I  am  before 
a  Court  that  doth  confider,   that  all  thofe  Days 
Works  will  be  judged  over  again  >  therefore  I 
cannot  imagine  that  any  Court  ofjuftice  in  the 
world  will  proceed  to  Sentence  upon  fo  flender 
a  Teftimony  that  lyes  before  you,    but  that  you 
will  rather  allow  me  thofe  Helps  that  may  enable 
me  to  end  the  Difference  that  is   betwixt  the 
State  and  me :  that  is,  to  let  me  have  a  Copy  of 
my  Charge,  the  Depofition  of  the  Witnefles, 


191 

and  Counfcl  afllgned  me>  without  which,  it  is 
as  impoflible  to  defend  myfelf,  as  for  a  liitlc 
Child  to  encounter  an  armed  Man  wiih  a  drawn 
Sv/ord  in  his  hand.  My  Lord,  I  have  no  more  to 
fay,  but  fhall  fubmit  to  God,  whatfoever  comes  > 
and  as  I  faid  before,  fo  I  fiy  again,  I  do  freely 
forgive  the  Witnefles,  but  do  defire  that  the 
Court  will  not  proceed  upon  f)  flight  and  flcnder 
Teftimonics,  which  never  can,  nor  will  hold 
water  in  the  fight  of  God,  or  Law. 

Keble.  Mr.  Gibbons^  moft  of  what  you  have 
faid  now,  you  faid  before,  only  you  made  fome 
little  addition.  The  Court  hath  debated  your 
Bufinefs  and  Life,  with  as  much  care  as  if  you 
were  the  greateft  Nobleman  in  England-^  and 
upon  the  Debate,  they  are  perfuadcd  in  their 
Confciences  that  you  deferve  to  be  fentenced. 

Attorn.  Gen.  My  Lord,  Mr.  Gibbons  pleads  for 
his  Life,  and  I  for  Juftice  in  the  behalf  of  the 
Commonwealth,  therefore  I  defire  you  will 
proceed  to  Sentence  according  to  the  Judgment 
of  the  Court. 

Whereupon  Sentence  was  read.  After  that, 
all  the  whole  Charge  was  read,  and  Mr.  Gibbons 
fentenced  as  a  falfe  Traitor,  to  return  to  that 
place  from  whence  he  came,  fo  to  fuffer  Death, 
by  having  his  Head  fever'd  from  his  Body. 

After  Sentence,  KeUe  fpake  in  this  manner : 

Mr.  Gibbons.^  you  have  nothing  to  do,  but  to 
prepare  yourfelf  for  God ;  you  have  a  great  Ac- 
quaintance among  the  Minifters,  you  fhould  do 
very  well  to  fend  for  them,  and  reveal  what  you 
know,  and  fo  do  the  State  what  good  you  can 
before  you  die.  Have  you  any  thing  more  to 
fay.? 

But  Mr.  Gibbons  faid  not  one  word  more,  but 
took  his  leave  of  the  Court,  humbly  bowing  to 
thcmj  and  after  that,  he  bowed  to  the  Attorney- 
General,  and  took  his  leave  of  him,  and  fo  came 
down  the  flairs  with  abundance  of  Cheerfulnefs, 
fpeaking  to  his  Friends,  and  ftiaking  them  by  the 
hands.  And  in  this  manner  he  went  along  the 
Hall,  until  he  took  Coach  to  go  to  Prifon. 

He  was  afterwards  Executed,  in  purfuance  of 
the  Sentence,  on  Tower-Hill.^  the  fame  Day  with 
Mr.  LovBy  the  zid  of  Augufl. 

Being  come  upon  the  Scaffold,  he  fpoke  in 
the  following  manner. 

Gentlemen^ 

I  A  M  brought  here  to  the  Stage,  where  I  am 
made  a  fpeftacle  to  God,  to  Angels,  and  to 
Men;  an  obje£t  of  pity  and  compaffion  to  my 
Friends,  where  they  fee  before  their  eyes  a  Man 
in  the  prime  of  his  years  and  in  the  flower  of 
his  youth  cut  off  as  an  untimely  fruit,  and  as  a 
Tree  that  burdeneth  the  ground,  therefore  they 
are  forry ;  but  this  is  no  new  thing,  it  is  God's 
ordinary  way  to  fuffer  men  to  be  caft  out,  that 
he  may  receive  them  to  Mercy  >  the  poor  blind 
man  was  thrown  out,  but  he  was  received  to 
Jcfus  Chriftj  the  three  Children  were  thrown 
into  the  Furnace,  but  they  were  received  to 
Godi  that  was  the  way  that  he  delivered  them: 
Do  not  ftand  wondring  at  God's  proceedings, 
whatfoever  the  men  be,  yet  I  blefs  God  to  eter- 
nity J 
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nityj  I  take  it  well  at  his  hands,  though  it  fcem 
ftrangej  It  '\^  God's  ordinary  way,  and  if  it  be, 
Chnltians  Ihould  not  fhun  any  extremity,  if  it 
bring  them  to  Jefus  Chrilt}  and  therefore  I  blefs 
God,  I  come  to  this  Scaffold,  to  this  place,  with 
as  much  willingnefs  as  ever  Bridegroom  did  to 
receive  his  Bride:  I  know  the  paffage  of  blood 
is  but  fliort,  and  the  way  to  the  Crown}  though 
my  Head  be  levered  from  my  Body,  yet  my  Soul 
to  all  eternity  (hall  be  joined  to  the  Lord  Jefus 
Chriftj  and  I  in  the  prefence  of  you  ail,  defirc 
•you  to  witncfs,  thnt  I  from  my  foul  defire  that 
the  prefcnt  Power  and  Court  that  is  fet  up,  have 
done  thcmfelves  no  more  hurt  than  they  have 
done  mc  ;  for  I  am  allured  that  all  that  ever  their 
Sentence  hath  done,  hath  put  me  in  the  way 
that  1  am  g^'ing ;  from  Earth  to  Heaven,  from 
Friends,  and  Comfort,  and  Creature-relations, 
that  of  neccHity  ere-long  muft  be  leftj  and  it 
■were  a  great  deal  of  folly  to  defire  that  that  we 
cannot  keep  i  1  am  going  to  receive  the  end  of 
my  Faith,  the  reward  of  my  Hope,  the  comfort 
cf  my  Prayers,  and  of  all  the  Prayers  and  Tears 
of  God's  people;  where  I  Ihall  enjoy  the  Society 
cf  all  Believers,  the  fight  of  God,  the  fellow- 
ihip  of  the  Saints,  and  imbrace  God  to  all  eter- 
nity; thefe  things  none  can  take  from  me: 
Therefore  why  fhould  I  defire  to  keep  thefe 
things  that  the  Providence  of  God  calls  for?  and 
therefore  I  need  not  ftand  grumbling  and  repin- 
ing at  God's  Will:  And  I  freely  fubmit. 

I  come  not  hither  to  tell  a  long  Story,  or  to 
make  a  difcovery  of  my  Sins;  the  Lord  knows 
(upon  the  examination  of  my  heart)  how  many 
thoufandsand  hundred  millions  of  Sins  I  have,  and 
I  defire  to  pour  out  floods  of  Tears  for  them; 
and  I  defire  that  through  the  Merit  of  Chrift, 
the  attonement  might  be  made  to  God  for  them. 
From  my  child-hood  I  muft  needs  fay,  I  have 
been  fuch ;  I  have  feen  a  Father  buried  in  the 
grave,  and  a  Sifter,  and  a  Wife,  and  a  Child 
laid  in  the  grave ;  but  all  that  ever  1  could  do  to 
this  day,  could  never  put  my  Sins  into  the 
grave,  with  all  my  endeavors  and  all  the  afflic- 
tions and  mercies  I  have  had :  It  is  an  infinite 
comfort,  though  I  enjoy  nothing  elfe;  after  this 
day  1  ftiall  affuredly  never  fin  any  more,  nor 
grieve  the  Spirit  of  God  any  more,  nor  dif- 
honour  God  any  more;  I  profef?,  though  I 
fhould  not  come  to  Heaven,  it  is  a  comfort  to 
me  that  I  fhall  not  fin  and  grieve  the  Spirit  of 
God  any  more;  Blciled  be  God  to  all  eternity, 
1  fliall  be  out  of  the  power  of  fin. 

That  is  not  all,  but  further,  fince  T  can  re- 
member that  I  fctmy  face  towards  God;  from  my 
childhood  I  have  hedged  in  my  way  with  thorns, 
that  I  might  go  the  ftrifteft  and  ftraiteft  way, 
my  way  to  bring  me  to  the  Lord  Jefus  Chrift; 
it  is  a  wonderful  comfort,  and  blefied  be  God 
Jor  this  day's  work ;  I  profefs  I  would  not  change 
my  condition  for  ten  thoufand  worlds:  I  blefs 
God  I  find  the  reward  and  benefit  of  the  Prayers 
of  good  people  in  a  wonderful  manner;  they 
liave  more  caufc  to  go  home  and  feek  days  of  re- 
joycing  and  days  of  praife,  than  to  mourn  and 
repine. 

In  the  Bifhops  time  I  was  one  that  was  a 
Mourner,  that  lamented  the  Time  and  the  State, 
and  defired  to  fhed  tears  when  the  Church  was 
Under  affliftion. 

And  truly,  I  further  declare,  that  I  have  al- 
ways been  and  gone  upon  Gofpel  Principles;   I 
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have  always  defired  to  apply  particular  Promifes 
to  my  particular  Condition  :  I  know  ten  thoufand 
genei'als  will  do  me  no  good,  only  particular 
Faith  and  application  will  do  mc  good  and  ftreng^ 
then  and  fupport  me  this  day :  I  have  always 
ingaged  upon  pure  Principles  of  Religion  to  the 
bell  of  my  knowledge,  and  the  utmoft  ot  my 
endeavours ;  1  have  always  ingaged  upon  thofe 
Principles,  from  thofe  1  never  departed;  and  in 
thofe  Principles  by  God's  Grace  this  day  I  fhall 
die  and  come  to  feal  with  my  Blood;  1  always 
owned  the  ways  of  God,  when  they  were  moft 
pcrfecuted  ;  I  think  an  hundred,  nay  (I  may  fay) 
a  thoufand  can  tell,  that  1  did  never  dare  to  fave 
my  Life,  or  my  Skin,  or  any  thing,  to  quit 
Religion,  though  it  were  never  fj  much  clouded, 
and  defpifed,  and  difdaincd;  I  do  now  this  day 
rather  a  thoufand  times  willingly  lay  my  Neck 
on  the  Block;  believe  it,  1  am  a  dying  man,  I 
chufe  it,  and  had  rather  have  it,  then  injoy  the 
moft  glorious  life  and  liberty  with  thofe  that  are 
Betrayers  of  the  Truth  of  God  and  a  good  Con- 
fcience-,  OSirs,  believe  it,  carry  ic  from  a  dying 
man  :  In  the  time  of  affliftions  a  good  Confcience 
will  ftand  you  in  more  ftcad,  and  more  comfort, 
then  a  thoufand  worlds:  I  blefs  God  more  that 
he  now  fmilcs  on  me,  than  if  all  the  Emperors 
and  Princes  in  the  world  did  own  me. 

I  have  never  been  without  a  trembling  heart, 
fince  theSpoufe  of  Chrift  was  clothed  in  mourn- 
ing; I  always  thought  it  my  duty,  and  the  Icaft 
I  could  do,  to  be  in  tears  when  the  Church 
rowled  in  blood;  and  the  Lord  grant  that  every 
Chriltian  Soul  may  make  it  his  work :  It  is  the 
great  breaking  of  my  heart,  that  I  could  never 
get  my  heart  to  break  enough,  to  fee  the  Church 
of  Chrift  in  mifery  :  Though  God  have  called,  and 
Chrift  have  called,  and  there  was  never  fuch  call- 
ing; It  wounds  my  Soul  that  I  could  never  mourn 
more  for  the  Church's  affliftions,  and  the  Lord 
keep  all  that  fear  the  Lord  and  his  Name,  keep 
thoie  from  days  of  rejoycing  and  thankfgiving 
for  the  death  of  thofe  that  God  owns,  and  will 
wipe  all  Tears  from  their  Eyes,  and  thofe  God 
accounts  their  blood  precious :  Have  a  care  of 
being  of  the  number  of  thofe  that  rejoyce  over 
the  heaps  of  tlie  carkafl'eSf  of  God's  people. 

I  am  now  at  the  laft  brought  to  fufFcr  death 
as  an  enemy  to  the  STATE,  though  my  Con- 
fcience tells  mc  I  am  a  friend  to  the  Lord  Jefus 
Chrift,  HisChurch,  and  Members;  and  though 
the  Jews  heretofore  told  Pilate^  if  he  did  let  the 
Lord  Chrift  go,  he  was  no  friend  to  defar : 
Muft  I  not  fay  truly,  my  Confcience  bids  me  fay 
it  in  the  cw'^c  1  am  in,  whofoever  defires  to  keep 
the  Lord  Jefus,  to  keep  Integrity  of  heart,  and 
Innocency  of  life,  and  defires  to  walk  in  an  un- 
fpotted  life  and  conversation,  whofoever  defires 
to  let  thefe  old  broached  Herefies  go,  and  drawr 
their  fword  for  Chrift,  are  not  thefe  declared  to 
be  Enemies  to  the  S  TAT  E,  and  are  againft 
them  that  defire  to  keep  a  good  Confcience;  and 
if  there  be  no  Law  of  God  to  condemn  us,  (as 
the  Jews  faid)  There  is  a  Law  found  our,  and 
by  that  Law  he  ought  to  die. 

I  will  not  make  a  difcourfc  of  the  manner  of 
my  Trial;  ten  thoufand  Men,  and  Angels,  yea, 
God  himfclf  can  witncfs  the  hard  mcafure  I  had. 

I  am  in  Charity  with  all  the  World,  the  Lord 

of  Heaven  forgive  them;  I  fay  nothing  my  felf, 

only  I  will  tell  you  what  a  Gentleman  faid  that 

was  an  Eye-witnels  at  my  Trial,  that  knows  all 
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the  Anions  and  Laws  as  well  as  any  man  in  the 
place  >  He  profeflld  chat  he  f,iw  lb  much,  that 
he  would  not  have  a  hand  in  my  Sentence  for  all 
the  Gold  that  could  lye  in  fVeJlminJler-Hull  { 
muft  fay  for  mine  own  part,  and  in  my  Con- 
fcience  I  believe  it,  if  they  do  not  repent,  the 
Lord  will  call  them  to  an  account  for  this  day's 
work,  I  believe  they  have  gone  againltGod,  and 
his  Laws,  and  the  Laws  of  Nations  j  I  believe 
io^  I  fpeak  not  this  from  a  bitter  Spirit  j  the 
Lord  of  Heaven  forgive  all  them  that  ever  had  a 
hand  in  it,  as  now  1  defire  mercy  when  I  fhall 
come  before  the  Lordj  I  look  upon  them  as  a 
Company  of  poor  Influments  that  the  Lord 
knows  how  to  deal  with,  and  will  call  to  ac- 
count >  it  will  be  time  enough  when  they  come 
to  lye  upon  their  dying  beds:  The  Lord  grant 
that  my  Blood  may  not  ftand  between  them  and 
mercy  when  they  put  up  their  prayers,  that  no- 
thing concerning  me  may  ftand  in  the  way  of  all 
the  Mercy  that  their  Souls  fliall  ftand  in  need  of: 
Truly,  if  you  will  believe  me,  1  would  not  leave 
this  Scaffold  to  enjoy  all  the  pleafures  that  this 
World  can  give,  I  would  not  change  my  con- 
dition with  them  J  not  with  my  Witnefles,  not 
with  my  Judges  I  would  not  change  my  con- 
ditionj  my  Confcience  tells  me,  and  fo  I  fpeak, 
1  forgive  them,  the  Lord  of  Heaven  lay  not  this 
great  fin  to  their  charge;  let  all  the  People  of 
God  fo  pray  ;  they  will  one  day  fee  what  it  is 
to  lofe  a  good  Confcience;  and  that  it  is  better 
a  great  deal  to  have  the  light  of  God's  counte- 
nance, than  to  have  a  Confcience  upon  the 
Rack :  They  will  one  day  fee,  that  there  is  no- 
thing to  be  feared  but  fin  and  wrath ;  and  what 
a  comfort  and  happinefs  the  peace  of  a  good 
Confcience  is,  the  Lord  fhew  it  you. 

I  am  brought  here  to  die  for  Treafon;  for 
complotting  againft  the  Sate:  and  this  is  fuch  a 
Treafon  as  is  proclaimed  to  all  the  World;  fuch 
a  Plot  as  was  never  before :  blcflcd  be  God  I  am 
of  another  mind  ;  I  fhould  appear  fadly  before 
God,  if  my  Confcience  told  me  what  hath  been 
reprcfented :  But  I  muft  needs  declare  my  O- 
pinion  without  offence  to  any;  It  is  a  pretended 
Plot,  to  beget  a  greater  Plot :  God  grant  that  it 
be  not  fo;  a  Plot,  I  fear,  to  deftroy  allChurch- 
Government,  and  the  faithful  of  the  Lord  and 
the  godly:  For  other  Plots  I  underftand  none; 
I  profefs  in  the  prefence  of  God,  I  know  of  no 
Plot,  or  had  a  hand  in  any  Plot;  I  would  not  for 
ten  thoufand  Worlds  be  guilty  of  the  blood  of  any 
man :  I  am  fenfible  how  many  thoufands,  and 
ten  thoufand  thoufands  of  fins  1  have  committed, 
as  the  number  of  minutes  of  one  hundred  thou- 
fand thoufands  of  days;  that  I  am  fenfible  of, 
and  defire  to  bring  them  before  the  Lord  to 
ftone  them  to  death,  and  to  pour  out  floods  of 
tears  for  them  before  this  that  I  am  to  die :  But 
I  am  put  now  to  appeal  to  the  righteous  God, 
whither  I  am  going,  to  ftand  before  the  Bar  of 
an  impartial  Judge,  that  knows  the  intents  and 
thoughts  of  my  heart,  and  what  all  my  endea- 
vours have  been,  I  never  had  any  other  thought 
than  the  honour  of  theGofpel  and  Religion,  and 
to  bring  thefe  precious  thmgs  into  the  Channels 
that  the  Lord  would  have  them  in.  This  was 
my  defire. 

Not  long  fince  I  told  a  Gentleman  (now  in 
Heaven)  that  fo  great  is  the  wound  that  it  breaks 
my  heart,  to  fee  the  wonderful  fcorn  and  con- 
tempt that  lyes  on  the  face  of  Religion  in  the 
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eyes  oi  P.plft^,  Turks  and  Heathens,  and  all  re- 
form d  Nations,  that  I  profefs  I  have  fjmetimes 
wifti'd  to  have  fwim'J  out  of  my  Chamber  in 
tears,  and  faid  to  the  Gentleman,  that  it  was  a 
mercy  if  ever  the  Lord  would  find  a  me-ins  to 
wafti  away  the  ftain  of  fcorn  and  coniempt  of 
the  G  jlpel,  though  it  were  with  the  blood  of 
his  Miniltcrs  and  faithful  Servants:  Who  knows 
what  this  day's  work  may  do?  who  knows  what 
God  hath  for  this  Land?  Let  none  dcf^^ife  the 
day  of  fmall  things;  if  it  be  chy  and  fpittlc,  if 
God  take  it  in  his  hand,  it  fhall  cure  the  blind: 
What  do  we  know  what  the  blood  of  two  men 
may  do  to  fill  up  the  the  meafure  of  blood? 
what  the  blood  of  two  men  may  do  towards  all 
the  prayers  and  endeavours  of  God's  People? 
therefore  be  not  troubled.  But  I  pray  give  me 
leave:  whatfoever  is  written  concerning  me,  or 
the  blefled  fervant  of  God  who  is  gone  before 
me,  and  now  finging  Halelujahs  to  all  eternity, 
this  day's  work  will  be  written  in  Heaven,  it  will 
be  written  by  the  Lord  Jefus:  Suffering  for  God 
and  Religion,  confident  1  am  you  will  find  it  ^o. 
J  can  look  in  the  face  of  God  (excepting  my 
weaknefs  and  failings)  that  in  all  this  bufi- 
nefs  I  had  no  ill  intention:  you  are  to  believe  a 
dying  man :  I  am  fenfible  what  it  is  to  die  to 
God,  to  the  ocean  of  eternity;  to  go  to  Itand  at 
his  Bar:  Believe  me,  believe  me;  I  profefs  be- 
fore God,  Angels  and  Men,  I  know  not  what  I 
die  for  this  day:  whatever  reports  do  fa),  be- 
lieve the  words  of  a  dying  man:  I  am  confident 
the  odium  of  this  day's  work  (were  an  A  .gel  of 
Heaven  to  write  a  book)  will  never  be  wafht 
off:  that  this  day's  work  will  lye  uponfome:  the 
Lord  grant  they  may  fee  their  fin,  and  repent  in 
time. 

But  let  me  fay  a  little  further:  I  confefs  I 
cannot  but  wonder,  how  the  men  now  in  Power 
can  look  any  Chriftian  in  the  face,  my  Con- 
fcience tells  me,  that  it  is  the  original  of  all  Plots, 
that  hath  torn  the  Nation  afunder,  and  the  King- 
dom, and  the  Liberty,  and  the  Profits  afunder: 
whatfoever  belongs  to  Chriftians  and  rational 
men,  is  all  torn  from  us;  Have  they  not  thrown 
the  three  Kingdoms  into  that  mifery,  that  I  am 
confident  all  the  enemies  of  the  Church  could 
not  have  done  the  like?  but  rather  how  fhall 
they  be  able  to  look  the  great  God  in  the  face, 
when  he  fhall  make  inquifition  foi-  Blood?  To 
whofe  door  fhall  all  the  Blood  o?  England^  and 
Scotland^  and /r^/,3«i  return  ?  Who  knows  not, 
that  within  thefe  three  years  there  was  the  mofl 
glorious  promifing  Morning  that  ever  looked 
England  in  the  face?  how  comes  ir  to  pafs  that 
we  have  fuch  days  of  trouble  and  mfery  ?  God 
knows  who  hath  had  a  hand  and  been  Inftru- 
ments  in  it.  He  knows  that  thefe  are  the  Plot- 
ters with  a  witnefs :  Thefe  are  the  Egyptians 
that  all  the  People  of  God  groan  under:  and 
all 

J^hen  the  People  interrupted  him^  And  feme  ^aidy 
He  is  going  to  die  with  a  lye  in  his  mouth, 
Mr.  Sheriff.  iVhen  they  were  quiet  be  went 
on  thus. 

I  muft  needs  fay,  that  the  Blood  that  was  fticd 
in  Queen  Maryh  days  was  a  delightful  fight  and 
pcrfecution,  and  it  was  a  pleafant  fight  to  Anti- 
chrirt  in  the  Biftiops  time,  and  there  have  been 
many  delightful  fights  of  late  that  I  will  not 
fpeak  of,  becaufe  it  gives  offence  j  but  the  moff: 
C  c  joyful 
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joyful  fight  that  ever  Antichrift  faw,  he  beholds 
this  day  in  the  blood  of  the  faithful  Minifters 
^nd  Servants  of  God  j  and  now  I  come  upon  the 
Scaffold  to  fight  this  bloody  Field  the  Lord  grant 
I  may  be  enabled  to  overcome  it. 

I  confefs,  I  believe  it  is  a  fad  fight  to  the 
People  of  God,  to  fee  all  their  Prayers,  Faftings, 
and  Tears  come  to  this,  to  fee  the  piercing 
Sword  ihruft  into  their  Bowels;  but  I  defire 
them  to  take  heed  of  repining  and  murmuring : 
look  who  ftands  on  the  top  of  the  ladder,  and 
not  on  the  next  ftep  >  fee  God  ordering  and  con- 
triving all ;  look  not  at  the  hammer,  but  God  ; 
God  is  the  beft  contriver,  he  knows  what  is 
bed  for  you,  and  us,  and  blefled  be  his  Name : 
I  am  come  hither  to  witnefs  of  his  Glory,  there 
is  none  knows  what  Glory  a  fufFering  condition 
brings  to  God,  and  to  his  Saints,  how  many 
flowers  it  adds  to  their  Garland,  we  (hould  fee 
as  many  run  to  it,  as  now  fhun  it.  WhenChrift 
fliall  come,  and  all  fiaall  call  to  the  Mountains 
and  Rocks  to  fall  on  them  and  cover  them, 
what  a  blefled  fight  will  it  be  for  Chrift  to  put 
forth  his  hand  to  them!  If  they  faw  but  the  in- 
finite reward  Chrift  hath  for  them  in  Heaven,  it 
•would  be  fufficient  to  invite  them  to  come  in 
and  fufFer  for  the  Lord  j  nay  we  may  be  afhamed 
we  have  done  no  more,  nor  looked  after  the 
gaining  of  that  precious  eternal  Manfion,  where 
we  fhall  fee  God,  and  be  in  the  arms  of  Jefus 
Chrift,  where  we  fliall  fufFer  no  more,  but  enjoy 
an  infinite  weight  of  Beatitude  and  Glory. 

Let  the  word  of  a  dying  man  prevail  j  for  the 
Lord's  fake  hold  to  the  Truth,  part  not  from 
the  Truth  j  it  were  better  that  Heaven  fhould 
fall,  and  the  World  be  on  fire,  than  that  God 
fhould  be  difhohoured.  The  leafl  Error  is  as  a  bar- 
rell  of  gun-powder  that  will  blowup  theGhurch 
and  Kingdom;  Error  draws  a  Sword  againft 
Chrift  and  his  Truth  j  take  heed  of  Error,  left 
you  fall  into  a  gulf  that  you  can  never  come  out 
of.  Ask  your  own  experience,  how  many  Mi- 
nifters and  Profcflx>rs  have  fallen  into  Error,  and 
have  gone  away  with  guilt  upon  their  Con- 
fcience,  and  a  blot  upon  their  Names :  Error  is 
like  a  chain,  if  the  Soul  would  go  to  Chrift,  it 
cannot :  Error  is  as  a  partition,  under  what  glofs 
foever  it  come :  though  in  the  habit  of  a  Saint 
or  Angel,  it  is  dangerous  poifon  >  be  like  ^iha- 
nafius,  own  the  Truth,  though  all  the  World 
were  againft  it;  or  as  Martin  Luther^  who  fet 
himfelf  againft  all  the  power  and  force  of  Anti- 
chrift; own  the  Truth,  though  eminent  Mini- 
fters and  Profeflbrs  that  feem  eminent  in  Faith 
and  Grace  fall  from  it,  as  many  do. 

I  fhall  now  fuddenly  conclude;  I  am  very  un- 
willing in  my  condition  to  fpeak  any  thing  that 
may  be  offenfivc  to  any,  I  have  only  this  to  fay, 
and  I  have  done ;  whatfoever  chargeth  me  near- 
eft,  I  am  confident  the  Lord  will  one  day  clear 
my  innocence;  he  hath  written  down  the  aftions 
and  proceedings,  and  he  will  one  day  fbew  it, 
and  vindicate  my  name  in  the  fight  of  all ;  there 
will  be  a  Refurreftion,  and  all  Men  (hall  be 
called  to  an  account  for  all  the  reproaches  that 
have  been  caft  upon  the  faithful  of  the  Lord. 

All  the  Churches  of  Chrift  are  now  in  the  fur- 
nace; t\\c  Chnich  oi  Scotland^  England^  and/rf- 
landy  the  Lord  grant  that  all  may  mourn,  and 
never  dare  to  keep  a  joyful  day,  till  the  Church 
ofChnft  be  delivered}  for  God  calls,  and  Chrift 
calls,  and  the  Church  calls  j  and  I  had  rather  be 


(and -let  all  that  fear  God  chufc  rather  to  lye)  in 
the  Den  of  Dragons,  than  to  be  of  the  number 
of  thofe  that  rejoyce  when  the  Churches  of  God 
are  in  Sorrow.  The  Sun  fhined  upon  Sodom  a 
little  while,  but  prefently  a  fhower  of  fire  and 
brimftonc  came  and  deftroyed  them  all ;  fo  the 
profperity  and  flourifhing  ftate  of  the  wicked  is 
like  that :  the  children  of  God  may  fit  in  dark- 
nefs  for  a  while,  but  they  fhall  have  light  to 
eternity:  wicked  Men  may  rejoyce  for  a  mo- 
ment, but  there  is  an  eternal  night  that  will  fol- 
low, that  fhall  never  be  blown  over:  A  child  of 
God  had  rather  that  all  the  Lions  in  the  Wil- 
dernefs  fhould  roar,  than  to  have  God  angry. 
What  were  it  for  a  Man,  though  like  Alexander^ 
he  had  profperity,  and  had  as  much  peace  and 
glory  as  Pompey,  and  did  ride  in  as  much  ftate  as 
Cafar,  when  he  is  under  the  frowns  ofGod  that 
hates  wicked  Men,  as  much  as  he  is  hated  of 
wicked  Men?  The  Bufh  may  burn,  but  it  fhall 
never  be  conlumed;  the  Church  hath  been  f6oo 
Years  under  burning,  and  perfccution,  and  flame, 
but  the  Church  fhall  remain  to  the  end  of  the 
World. 

Thus  I  have  endeavoured  to  declare  my  felf 
and  my  Confcience,  though  with  much  broken- 
nefs  and  diftemper:  and  now  I  am  to  take  my 
leave  of  the  World,  I  have  only  this  word  to 
fay,  that  you  bear  me  witnefs,  that  whatfoever 
may  be  charged  on  me,  or  may  be  faid  after  my 
death,  I  am  confident  God  will  own  me  for  an 
innocent  perfon ;  1  never  to  the  beft  of  my  re- 
membrance had  a  hand  or  a  heart,  I  had  rather 
die  a  thoufand  deaths  than  ever  to  have  a  hand 
in  the  blood  of  any  of  God's  People ;  and  now 
God  hath  brought  me  hither,  and  not  Men,  it: 
is  his  hand;  I  again  defire  to  forgive  all  the 
World,  every  Man's  Perfon;  the  Lord  grant  that 
they  may  have  mercy,  and  I  defire,  as  now  I 
defire  Mercy,  the  Lord  to  forgive  all  their  fins.  I 
know  all  things  are  under  God's  dealing  and 
Commiffion,  and  this  condition  had  never  come 
to  me  if  God  had  not  feen  it  good ;  and  though 
the  Ax  be  fo  near,  if  I  had  more  to  do  for  God, 
and  for  his  Church  and  People,  he  would  do 
with  the  Ax,  as  he  did  with  that  oi  /Ibraham^ 
God  would  take  hold  of  it,  and  could,  and 
bleffed  be  his  Name  that  he  takes  the  ordering 
of  it  to  himfelf,  therefore  I  have  a  quiet  Spirit, 
I  have  no  difcontenc  in  the  World :  and  now 
not  to  fpeak  of  Death,  alas  that  is  nothing;  but 
of  Eternity  that  my  Soul  is  now  lancing  into :  I 
am  now  to  enter  into  Eternity,  where  to  ftand 
with  a  naked  Soul  before  God,  whofe  Eyes  arc 
ten  thoufand  times  brighter  than  the  Sun,  that 
cannot  indure  to  behold  iniquity:  I  am  now 
going  to  God,  that  will  be  as  a  confuming  fire, 
and  as  armed  thunder  againft  me,  if  I  did  not  fee 
his  infinite  mercy,  and  my  bleffed  Saviour  ftand- 
ing  between  me  and  the  Lord,  prefenting  all 
that  I  do:  if  I  had  all  the  righteoulnefs  of  all  the 
Angels  in  Heaven  this  day  to  go  to  God  the  Fa- 
ther, woe,  and  ten  thoufand  woes  to  me,  if  I 
had  not  intereft  in  the  Lord  Jefus  Chrift;  if  I 
had  the  fin  of  all  the  Perfons  that  are  here,  and 
that  have  been  ever  fince  the  Creation,  if  I 
come  and  ftand  cloathed  this  day  with  the 
rightcoufnefs  of  the  Lord  Jefus,  lam  confident 
I  fhould  have  pardon  for  them  all,  as  for  one} 
there  lyes  my  ftrength,  and  my  hope,  and  my 
happinefs.  All  my  rightcoufnefs,  and  all  my 
prayers,    and  all  my  performances,   are  but  as 

filthy 


I65I. 


for  High-Treafon. 


filthy  Rags;  and  fliolild  God  draw  out  the  beft 
Sabbath  that  ever  I  kept,  and  the  beft  Prayer 
that  ever  I  made,  and  the  beft  Syllable  of  that 
Prayer,  it  would  be  a  Sin;  I  have  fcarlet  Sins, 
Sins  of  all  forts  and  ranks,  I  defire  you  that  you 
would  all  mourn  and  help  me  this  Day.  BlefTcd 
be  the  Lord  of  Heaven  for  the  Benefit  and  Sup- 
port of  the  Prayers  of  God's  People  ;  I  am  per- 
iwaded  that  there  was  never  any  Man  in  my 
Condition,  that  went  to  Heaven  upon  the  Wings 
of  fo  many  Prayers :  Be  ye  all  content,  and  go 
home  and  rejoice  before  the  Lord,  be  certain 
that  you  keep  a  Day  of  Thankfgiving  for  this 
Day's  Work,  and  our  Souls  Aiall  blels  God  to 
Eternity  for  this  Day's  Work;  there  is  not 
one  Drop  of  Blood  could  be  fpared,  if  ic  could, 
it  fhould  have  been  kept;  God  knows  how  to 
anfwer  your  Prayers  and  Tears,  though  we  muft 
not  be  heard,  he  hath  fummoned  us  to  come  to 
the  Arm  of  his  Mercy,  why  do  I  ftay  from 
God  longer?     I  blefs  God  I  am  coming. 

Now  I  fhall  only  defire  as  Samfon  when  he 
made  his  laft  Requeft,  only  this  once  help  me; 
my  call  to  you  all  is,  that  you  would  pray  and 
mourn  for  me,  this  once  help  me;  after  a  little 
while  your  Prayers  will  do  me  no  good,  nor  your 
Tears  will  do  me  no  good ;  therefore  now  for 
the  Lord's  fake  help  me  off  the  Scaffold,  lift  up 
a  Prayer  to  God  for  mc,  let  there  be  fome  Com- 
paffion,  you  know  not  what  Fightings  may  be 
in  me ;  but  I  blcfs  God,  I  hope  to  walk  trium- 
phantly to  God  prefently,  but  do  you  a£t  your 
Parts,  your  Strength,  and  your  Intereft,  whate- 
ver your  Prayers  and  Tears  can  do,  help  me,  I 
befeech  you  now,  for  I  fhall  never  more  need 
your  Help. 

And  now  is  Chrift  taking  notice  what  was  caft 
into  the  Church's  Treafure,  he  looked  upon  the 
Widow's  two  Mites,  Chrift  is  looking  this  Day 
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who  helps  me  a  poor  Creature,  and  fupports  me, 
and  faith  Chrift,  is  there  none  will  help  him  > 

0  pray  help  me  to  commend  all  my  Conditions 
to  God,  that  he  would  rebuke  Satan,  and  make 
me  die  fincerely  as  a  Chriftian,  that  I  may  v/il- 
lingly  lie  down  on  the  Block,  as  I  would  to  lie 
down  on  a  Feather-bed  after  I  am  weary,  that  I 
may  be  willing  to  come  to  him;  pray  for  mc, 
that  all  the  Graces  that  my  Soul  wants  they  may 
be  ftrengthcned. 

Moft  glorious  God,  I  now  into  ttiy  Hands 
commend  my  Spirit,  and  all  that  is  in  me;  O 
blefled  God,  I  never  was  in  want  but  thou  did- 
deft  relieve  me,  I  was  never  in  Diftrcfs  but  thou 
helpedft  me,  never,  never,  and  I  am  confidenc 
thou  wilt  not  leave  me,  till  thou  fee  my  Soul  in 
Heaven.  O  blefl'ed  Saviour!  thou  wenteft  up 
and  down  on  the  Earth,  thou  knoweft  what  ic 
is  to  fuflFer,  what  it  is  to  be  betrayed,  what  it  is 
to  be  fcorned  and  tempted;  blefled  Saviour,  thou 
faweft  me  when  I  was  running  from  thee;  wile 
thou  leave  me  now  1  come  to  thee?  Lord  Jefus, 

1  commend  all  into  thy  Hands,  hoping  that  after 
this  Day  I  ihall  never  fufFer  more,  nor  never  pray 
more. 

His  Prayer  being  ended,  he  put  off  his  Dou- 
blet, and  askt  for  his  Friend  Dr.  Baftwick^  and 
embraced  him:  after  that  he  embraced  his  Un- 
cle, and  others  of  his  Friends  on  the  Scaffold  ; 
then  laying  his  Head  on  the  Block,  Dr.  Bajlwick 
came  to  him,  and  wifii'd  him  to  take  off  his 
Rings,  which  accordingly  he  did,  by  raifing 
himfelf  upon  his  Knees,  and  gave  them  to  his 
Uncle;  which  done,  he  laid  his  Head  on  the 
Block,  and  holding  up  his  left  Hand,  the  Exe- 
cutioner at  one  Blow  and  a  fmall  Rafe  fevered 
his  Head  from  his  Body. 
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XLVIII.  The  Cafe  of  Capt.  John  Streater*  on  an 
Habeas  Corpus,  at  the  Upper  Bench  z;^  Weitminfter-Halla 
November:,  dec.  1653.    Mich.  &Hil.  5  Car,  11. 


The  Habeas  Corpus  was  read. 

T  the  Keepers  of  the  Liberty  of  Eng- 
land by  Authority  of  Parliament.  To 
the  Keeper  of  the  Prifen  of  the  Gate- 
Houfe  in  the  Liberty  of  Wcftminfter, 
in  the  County  of  Middlefex,  or  to  his 
Deputy^  Thefe^  Greeting.  JVe  command  you  that 
the  Body  0/ John  Streater,  in  the  Prifon  under  your 
Cuftody  detained^  as  it  is  faid^  together  -with  the 
D*y  and  Caufe  of  his  taking  and  detaining^  by  what- 
feever  Name  the  faid  John  is  called  therein,  you 
have  before  us  in  the  Upper  Bench  at  Wcftminfter, 
Wednefday  next  after  the  Morrow  of  St.  Martin  ; 
to  undergo  and  receive  thofe  things  "Jihich  our  faid 
Court  of  Upper  Bench  fhall  then  and  there  order 


concerning  him  in  this  fart.  .And  this  you  mujl  net 
omit  at  your  peril.  And  have  you  then  this  IVrit. 
IVitnefs  Henry  Rolle  at  Wcftminfter,  the  izth  ef 
Novemb.  in  the  Tear  of  our  Lord  i6f  5. 


By  the  Court. 


Ex.  Broughton." 


Cap.  Streater.  My  Lord,  I  defire  that  this 
Writ  with  the  Return  may  be  filed. 

■f  Judge.  What  fay  you,  Mr.  Pridtaux  ? 

Prid.  Nothing. 

Judge.  Let  it  be  filed.  Have  you  any  Counfel  f 

Capt.  Streater.  Yes,  my  Lord. 

Judge.  What  do  you  fay  to  it? 

Capt.  Streater.  I  defire  to  have  a  Copy  of  the 
Return,  and  that  I  may  be  bailed. 


Vol.  ir. 
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t  Lord  Chief  Jufiict  Roll, 
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Judge.  \t  cannot  be:  you  are  committed  by  the 
parliament,  and  you  muft  {hew  Caufc  firlb. 

Capt.  Streater.  I  am  ready  :  I  defire  to  fpcak 
to  it  now,  both  I  and  my  Counfel. 

Mr.  T-wifden.  I  was  a  Counfel  for  the  firfl:  part 
of  the  Return,  but  not  for  this. 

Judge.  What  fiy  you? 

Mr.  Freeman.  I  dcHrc  he  may  have  a  Copy  of 
the  Return. 

Judge.  Do  fo,  and  let  him  be  here  again  on 
Friday  next:  let  it  be  lo. 

Capt.  Streater.  I  defire,  my  Lord,  I  may  not 
be  put  to  the  trouble  to  fue  for  a  new  Habeas 
Corpus. 

[And  then  Mr.  Streater  not  being  permitted 
to  fpeak  any  more,  he  was  taken  aw;iy  by 
the  Marshal  of  the  Court  of  the  Upper 
Bench,  and  carried  to  the  Prilon  of  the  Up- 
per Bench  in  Soitthwark^ 

Colonel  BarkJJcd  then  appeared  upon  Lieut. 
Col.  Lilburne's  Habeas  Corpus.,  and  gave  this  fol- 
lowing Rcafon  for  his  not  bringing  the  Body  of 
Lieut.  Col.  Lilburne.  * 

*  According  to  my  Orders,  my  Lord,  and  the 

*  Return  of  the  Habeas  Corpus.,    I  brought  the 

*  Body  of  Lieut.  Col.  John  Lilburne  on  Monday 

*  to  the  Court  ;  at  which  time  I  was  ordered  to 

*  Pttend  the  Court  again  with  him  here  as  this 

*  Day.     But  this  Morning  I  received  an  Order 

*  from  the  Council  of  State    to  the  contrary  : 

*  And  here  it  is,  my  Lord.' 


Clerk. 


IVednefday^  Novemb.ij^ 


are  not  to  fail.  And  for  fo  doing.,  this  fJjall  be  your 
fufficient  Warrant.  GiiKn  at  the  Council  of  State 
fitting  at  White-Hall,  the  \ztb  Day  of  Septem- 
ber,  i6f3. 


Whereas  the  Body  of  Mr.  John  Lilburne,  by  an 
Order  of  Parliament.,  was  committed  to  the  Toiver 
for  the  Peace  of  the  Nation  j  and  whereas  there 
was  an  Order  te  the  bringing  of  him  forth  thence  to 
the  Upper  Bench  this  day:  It  is  ordered  by  the 
Council  of  State,  that  they  do  not  bring  him.,  but 
that  he  there  abide  the  Pkafure  of  the  Houfe. 

Mr.  Lilb.  Counf.  My  Lord,  on  Monday  it 
was  agreed  that  they  fliould  bring  him  again  on 
Wcdnefdayj  and  I  have  no  Inftruftion  from  my 
Client,  for  I  have  no  Accefs  to  him,  nor  he  to  me. 

Judge.  Well,  pray  advife  with  your  Client. 

Mr.  Lilb.  Counf.  My  Lord,  I  defire  to  have 
an  Jlias  Habeas  Corpus. 

Baxt.  I  have  only  learned,  my  Lord,  to  obey 
Orders,  and  I  fhall  obey  them. 

Judge.  You  do  well.  The  Council  of  State 
have  a  Reafon  for  what  they  do  in  this  Bufinefs. 

Mr.  Lilb.  Csunf.  My  Lord,  when  muft  we 
attend  the  Court? 

Judge.  On  Saturday. 

The  Return  to  the  Habeas  Corpus  for  Captain 
Streater  being  filed,  the  Caufe  of  Imprifon- 
mcnt  flicwn  in  the  Return  was  grounded 
upon  two  Warrants:  firft  from  the  Council 
of  State, 

THE  S  E  are  to  will  and  require  you  to  take  the 
Body  of  Streater,  and  him  you  fJiall 

fifely  keep  Prifoner  in  your  Prifon  of  the  Gate- 
Houfe  J  he  being  committed  for  publifiing  of  fcdi- 
tious  Pamphlets  againfi  the  State:    Of  which  yon 

*  Style'i  Report!,  397. 


To  the  Keeper  of 

ihc  Gate- Houfe 


S.  Moycr. 
R.TichburnP;T/i. 
R.  Lawrence. 
John  Hewfon. 


The  fccond  Warrant  was  figned  by  the  Spea- 
ker, by  Order  of  Parliament. 

T  vertue  of  an  Order  ef  Parliament,  bearing 
date  this  prcfent  lift  Day  of  November,  Thep 
are  to  will  and  require  yon  to  receive  and  take  into 
your  cuflody  the  Body  of  John  Streater,  and  him  to 
keep  and  retain  in  fafe  cuflody^  until  he  fmll  be  de- 
livered by  Order  of  Parliament.  Whereof  you  are 
not  to  fail.,  as  you  will  anfwer  the  contrary  at  your 
peril.  Given  under  rny  Hand  this  iijl  of  No- 
vember,  i^fj. 


To  the  Keeper  of 

the  Gatehoufcy 
IVeJiminfler. 


Francis  Rous  Speaker. 


Upon  the  reading  thereof  in  Court,  this  Rule 
following  was  ordered  to  be  entered. 

Wednefday  next  after  eight  Days  of  St.  Martin, 
i6f3.     5r/&^  Gate-Houle,  Weftminfter. 

THE  Defendant  was  this  day  brought  into  this 
Court.,  by  vertue  of  a  Writ  of  Habeas  Cor- 
pus, to  undergo.,  &c.  under  the  Cuflody  of  the  Kee- 
per of  the  Prifon  of  the  Gatc-Houfe.  And  it  is 
ordered  by  the  Court.,  that  the  Habeas  Corpus  and 
the  Return  thereof  be  filed.,  and  that  the  faid  Strea- 
ter have  Copies  of  the  faid  Writ  and  Return.,  and 
that  the  faid  Streater  be  committed  to  the  Cuflody 
of  the  Marfljal  of  this  Court.,  and  that  he  have 
the  Body  of  the  faid  Streater  in  Court  upon  Fri- 
day nexty  upon  the  Motion  of  Mr.  Freeman. 

By  the  Court. 

The  fecond  Appearance  of  Captain  Streater, 
on  Friday  the  i-i,d  fl/ November  165-3,  by 
virtue  of  an  Habeas  Corpus,  and  the 
Rule  afore  faid  of  the  Court  of  Upper 
Bench  of  the  xiji prefent. 

CAptain  Streater  being  at  the  Bar,  the  Clerk 
read  the  Return,  which  was  only  the  Kee- 
per's Anfwer  to  the  Habeas  Corpus.,  which  rcqui- 
reth  him  to  fliew  caufe  why  the  Frifoner  is  de- 
tained in  Prifon.  He  in  the  Return  citeth  the 
Warrant,  Order,  or  Mittimus  for  Commitment, 
and  certifieth  that  is  the  Caufe  contained  in  them, 
and  none  other. 

The  Return  being  read,  the  Judge  asked  Cap- 
tain Streater  what  he  had  to  fay  to  the  Return, 
and  who  was  his  Counfel. 

Capt.  Streater.  Mr.  Norbury,  Mr.  Freemartj  and 
Mr.  Twifden,  are  Counfel  with  me. 

Judge.  What  fay  you  ? 

Mr.  I'wifdcn.  I  was  a  Counfel  for  the  firfl: 
part,  but  not  for  the  fccond,  for  publifhing  fcan- 
dalous  F.imphlets.  If  there  be  no  more  in  it, 
he  may  be  bailed. 

2  Judie. 
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Judge.  No,  there  is  no  more  in  ic.  What  fiy 
you,  Mr.  Freeman? 

Mr.  Freeman.  My  Lord,  as  to  the  fccond  pare 
of  the  Return,  it  is  in  thefc  words :  I'befe  are  to 
vjill  and  require  you  to  take  into  your  Cujlody  the 
Body  of  John  Scrcarer,  and  bim  fafely  keef^  till 
be  pail  be  delivered  by  Order  of  Parliament.  My 
Lord,  every  Return  ought  to  have  thefc  two 
things  in  it;  the  Caufc,  and  how  long  he  fliall 
be  a  Prifoner:  and  fo  you  have  it  in  MagnaChar- 
ta,  p.  f4.  My  Lord,  all  A61:s  of  Parliament  a- 
gainll  the  Laws  of  the  Land,  are  in  themfclves 
void.     The  Law  is  above  the  Parliament. 

Judge.  Good  Sir,  do  not  ftand  co  repeat  thefc 
things  before  us. 

Mr.  Free  nan.  My  Lord,  I  do  know  it;  they 
may  pafs  their  A£ts  according  to  Law,  but  not 
againlt  Law.  The  Lord  Dyer  hath  it  fo  in  his 
Reports. 

Judge.  When  we  are  in  examination  of  a  Pri- 
foner,  will  you  come  and  overthrow  the  A6ts  of 
Parliamenr  ? 

Mr.  Freeman.  My  Lord,  I  refer  it  to  your 
Lordfhip's  Judgment,  whether  this  Gentleman 
ought  to  be  kept  in  Prifon  without  Caufefhewn. 

Judge.  What  fay  you,  Mr.  Norbury? 

N\x.  Norbury.  My  Lord,  we  mult  look  to  fee 
if  the  Return  be  true:  if  it  be  not,  we  have  an 
Aftion  of  the  Cafe  againfl;  them  that  made  ic 
falfe.  And  tho  we  will  not  fay  that  is  falfe,  yet 
here  is  no  Offence  recited  at  all.  And,  my 
Lord,  all  rhe  Afts  arc  the  Afts  of  this  prefent 
Parliament;  and  wc  look  on  them  to  be,  or 
ought  to  be,  for  the  Liberty  of  the  People. 

Judge.  ^Vhat  have  you  to  fliy  to  the  fecond 
part  of  the  Return? 

As  to  the  firft  part  of  the  Return,  Mr.  Pri- 
ieaux  faid  he  flinild  fay  nothing  unto  itj  there- 
fore the  Judges  advife  Captain  Streater  to  fpeak 
to  the  fecoud  part  of  the  Return. 

[Now  for  that  the  Argument  that  Captain 
Streater  had  prepared  to  fhew  the  Infufficiency 
of  the  hrft  pa' t  of  the  Return,  may  be  of  great 
ufe,  and  fit  tor  puhlick  View,  it  is  thought  fit 
to  be  inferted  here;  and  after  it,  his  Argument 
upon  the  fecond  part  of  the  Return,  the  which 
lie  delivered  with  an  audible  Voice  at  the  Bar: 
With  the  Attorney-General's  Plea  thereto,  and 
the  Judges  Judgment  thereupon. 3 

Captain  SrreaterV  Argument  to  the  Jirjl 
Tart  of  the  Return. 

Y  Lord,  I  being  brought  to  this  Bar  by 
vertue  of  a  Habe.is  Corpus^  which  requi- 
reth  (by  vertue  of  the  Law,  which  is  the  Su- 
preme Au'hority  of  England.,  and  only  Autho- 
rity of  Parliarnents,  and  all  Courts  of  Judica- 
ture) the  Caufe  ought  to  be  fhewn  why  I 
am  detained  a  Prifoner  upon  the  Return.  The 
firll  Part  mentioneth  a  Caufe,  tho  not  a  lawful 
Caufe :  the  fecond  Part  flieweth  no  Caufe. 

My  Lord,  the  Intent  in  Law  of  an  Habeas 
Corpus,  is  to  relieve  Prifoners,  notwithftanding 
fpecial  Commands  for  Imprifonment ;  as  appear- 
cth  by  the  A6t  of  Parliament  the  17th  of  the  late 
King,  incitled,  Jn  J  [I  for  the  aboliflnng  the  Star- 
Chamber,  and  regulating  the  Council-Table:  which 
ordamah,  that  notwithllanding  fpecial  Com- 
mands for  Imprifonment,  the  Party  fo  imprifoned 
Ihall  by  an  Habeas  Corpus  be  brought  before  the 


Judges  of  one  Bench  or  other.  And  if  the  Caufe 
of  his  Commitment  be  legal,  he  Ihall  be  reman- 
ded to  the  Piifon  from  whence  he  came;  if 
no  Caufc  (chat  is  to  fay,  110  lawful  Caufc)  ap- 
pear, then  the  Prifoner  is  to  be  fct  at  liberty  j 
if  it  be  doubtful,  then  the  Pnfoncr  is  to  be 
bailed. 

My  Lord,  with  thefe  agree  the  learned  Ar- 
guments of  Sir  Ed-ward  Coke,  Sir  Eduard  Lit- 
tleton, and  Mr.  Selden;  together  with  the  Re- 
folves  of  the  Commons  in  Parliament  (i6i8) 
thereupon. 

And  the  fecond  Part  of  Injiitutes,  fol.  fi.  The 
Warrant  or  Mittimus  ought  to  contain  a  lawful 
Caufe. 

The  Writ  of  Habeas  Corpus  is  the  Water 
of  Life,  to  revive  from  the  Death  of  Impri- 
fonment. 

Sir  Edward  Coke  in  his  third  general  Reafon 
why  a  Habeas  Corpus  is  to  remove  the  Body,  not- 
withftanding of  fpecial  Command?,  faith.  That 
Imprifonment  is  accounted  in  Laiv  a  Ciiiil  Death, 
ivhere  a  Man  is  deprived  of  Society,  of  IVife, 
Houfe,  Country,  Friends ;  and  livetb  with  wicked 
and  wretched  Men. 

The  Writ  of  Habeas  Corpus,  and  the  Benefit 
thereof  by  Law,  (which  is  the  undeniable  Right 
of  every  Englifhman)  is  called  The  High  Poii:t^ 
the  only  Point.  Nay  the  Commons  of  Parliament 
of  the  4th  of  the  late  King,  in  the  Conference 
with  the  Lords,  fay  that  chcy  had  redeemed  the 
Body  of  Liberty,  by  clearing  this  Point  :  that 
is  to  fay,  That  in  cafe  one  be  committed 
by  vertue  of  fpecial  Command,  he  fhall  have 
the  Benefit  of  the  Writ  of  Habeas  Corpus  to 
bring  his  Body,  with  the  Caufe,  before  the 
Judges  of  either  Bench  ;  where  if  it  be  found  a 
lawful  Caufe,  he  fhall  be  remanded  ;  if  no  Caufe, 
delivered;  if  it  be  doubtful,  then  to  be  bailed. 

My  Lord,  I  (hall  make  it  evidently  appear, 
when  I  come  to  make  my  Exceptions,  that 
there  is  no  lawful  Caufe  fhewn  in  the  Return  to 
the  Habeas  Corpus  why  1  fhould  be  a  Prifoner. 

With  your  Lordfhip's  Favour,  1  fliall  fpeak 
one  Word  or  two  of  the  Law  of  England;  I 
fhall  make  ufe  of  it  anon.  It  may  not  imjT  'perly 
be  faid,  it  is  written  by  the  Finger  of  God:  ic 
is  not  unlike  (in  that  where  indeed  the  Perfcfti- 
on  of  it  lieth)  unto  the  Laws  of  the  Eternal 
Law-giver;  which  is,  it  is  as  well  binding  to  the 
Law-giver,  as  to  thole  that  are  to  give  obedience 
unto  it. 

jlnno  41  Edw.  3.  chap.  5.  No  Man  fo  all  bs 
proceeded  againfl,  but  according  to  the  old  Law  of 
the  Land:  There  fliall  be  nothing  done  to  the  contrary  .^ 
if  it  be,  it  pall  be  void. 

If  this  ferve  not  my  turn,  I  am  fure  there  be 
enough  that  fpeak  the  Language  1  would  have 
them,  that  fay,  Be  it  fo  and  fo  cna£led,  and  not 
otherwife. 

Firft,  I  obfervc  here  they  command  Law. 
Secondly,  That  they  command,  that  none  fhall 
command  otherwife  but  by  Law. 

God  himfelf  bindeth  himfelf  by  hisLaws:  he 
is  as  well  bound,  as  he  bindeth  thofe  fevcral  Be- 
ings he  gives  Laws  unto,  let  them  be  Eternal, 
Moral  or  Natural.  If  he  maketh  a  Promife, 
he  performeth  it:  he  muft  nor,  he  doth  not  but 
perform  it.  If  he  create  a  W^orld,  and  willeth 
it  to  continue,  he  muit  fupport  it  in  its  Beauty 
and  Strength,  and  by  his  Providence  fupport  the 
feveral  Beings  in  it. 

My 
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My  Lord,  Law  is  Supreme  i  none  ought  to 
command  contrary  to  Law.  It  is  nor,  that  he 
or  they  are  fuperiour  that  command,  that  there- 
fore they  fhould  be  obeyed  j  no,  it  ought  to  be 
dih'gently  enquired  by  the  Inferiors,  whether  Su- 
periors command  Law,  or  notj  if  nor,  they  are 
not  to  be  obeyed.  For  that  this  is  not  a  Rule 
amonll  Men,  is  the  Rcafon  fo  much  of  Ab- 
folutenefs  and  Tyranny  is  fo  much  on  foot  in  the 
World. 

Camcrarius  mentioneth  a  Story  oi  Henry  IL  of 
France^  his  committing  to  Prifon  an  Italian 
Lackey,  and  ihewing  no  Caufe  of  his  Commit- 
ment. The  Judges  vifiting  the  Prifoner,  com- 
manded that  he  fliould  be  delivered.  The  King 
again  committed  him,  and  commanded  that  he 
fliould  be  executed.  The  Judges  notwithftand- 
ing  the  fecond  time  opened  the  Prifon-Doorsfor 
him,  for  that  the  Law  warranted  them  for  fo 
doing. 

Henry  II  f.  oi  England,  commanded  Ralph Ne- 
vil  (Lord  Keeper  or  Lord  Chancellor)  to  deli- 
ver the  Great  Seal.  He  refufed  it,  becaufe  it 
was  to  be  difpofed  of  by  the  Common-Council, 
or  Parliament  of  the  Kingdom.  This  is  atteil- 
ed  by  Matthew  Paris,  and  Matthew  of  fVeJi- 
minjier. 

Thomas  late  Lord  Stafford's  Plea,  That  what 
he  did,  was  in  Obedience  to  his  Superiour^  the  King 
his  Majler,  could  not  protect  him  from  condign 
Punifhment,  for  that  he  had  tranfgrefTed  the 
Law. 

Plutarch  faith,  the  Spartans  were  happy  in 
their  King  Jgefilaus,  who  had  fuch  a  reverend 
Efteem  of  Law,  that  he  gave  obedience  to  a 
fmall  Scrool  of  Parchment,  which  was  the  Sum- 
mons of  his  Country  for  his  Appearance. 

That  which  will  make  us  happy,  muft  be  our 
Laws  J  not  Men,  Councils,  or  Courts.  Ariflotle 
faith,  That  it  is  better  to  govern  by  good  Laws 
than  good  Men. 

My  Lord,  our  Laws  are  good  j  they  arc  (as 
to  the  inrentj  the  only  preferving  Laws  in  the 
World  :  they  are  the  Strong-holds,  the  Bulwarks 
to  the  weakeft. 

Edw.  6.fol.  36.  The  Law  is  called,  The  Inhe- 
ritance of  every  Sabjecl.  It  is  the  Inheritance  of 
Inheritances  >  and  without  which  Inheritance, 
we  have  no  Inheritance:  we  fliould  be  but  as 
Tenants  at  Will,  to  be  turned  out  of  Life,  Li- 
berty and  Eftate,  at  pleafure. 

My  Lord,  withal,  the  Law  fignifieth  nothing 
at  all,  if  there  be  not  a  way  to  obtain  the  Bene- 
fit thereof;  the  which  fliould  be  as  certain  and 
unalterable  as  the  Law  it  felf.  And  therefore  I 
think  that  the  Statute  of  41  Edw.  j.  chap.  5.  is 
meant  a  Proceeding  by  Record,  when  it  faith. 
That  no  Man  Jhall  be  proceeded  againji,  taken  or 
impri/oned,  but  according  to  the  old  Law  of  the 
Land.  The  fame  Opinion  may  pafs  of  the  ipth 
chap,  of  Magna  Charta,  which  is  but  an  Expoli- 
tion  of  the  good  old  Law  of  the  Land. 

Mr.  Selden,  in  his  Argument  at  the  Conference 
of  the  Lords  and  Commons,  1618,  faith,  The 
Law  is  of  no  Benefit,  if  that  the  way  be  not  open 
to  obtain  the  Benefit  of  the  Law. 

In  all  which.  Proceedings  by  Difcretion  are 
jullly  reproved;  for  they  are  of  evil  Confequence, 
as  witncfs  Empfon  and  Dudley  in  Henry  the  Se- 
venth's Days,  by  •wh.om  the  Subje£is  were  grieved, 
my  Auihor  fiith. 

My  Lord,  jull  Proceedings  are  as  ncceflary  as 
juft  Judgments. 


It  is  Jullice  that  faveth  and  defcndeth  a  Na- 
tion, that  maketh  it  happy,  fruitful  and  pro- 
fpcrous. 

The  Frontiers  of  a  Nation  may  be  guarded 
with  Men  at  Arms,  but  it  will  not  be  preferved 
thereby:  it  muft  be  Jullice  in  the  midfl.  of  it  : 
If  there  be  but  a  Man  that  cxeciiteth  Jufiice  and 
true  Judgment,  he  fliall  five  the  City. 

There  may  be  good  Rcafons  given  for  it.  In- 
juftice  dilcontents  a  People;  and  ufually  the 
Foundations  of  Changes  are  laid  upon  the  Dif- 
content  of  the  People. 

My  Lord,  I  fpeak  not  this  as  refleftingon  thisi 
Court,  or  out  of  fear  of  Injuftice  at  this  Time 
or  Place;  no,  but  only  as  laying  a  fure  Founda- 
tion for  my  Exceptions. 

If  the  Law  be  Supreme,  and  not  to  be  varied 
from  in  the  leaft  Tittle,  then  it  is  a  fufficienc 
Sanftuary.  Unlefs  this  be  granted,  all  my  Ex- 
ceptions v;ill  profit  me  nothing. 

I  ought  not  to  be  remanded,  becaufe  it  can- 
not but  appear  I  have  been  proceeded  againftnot 
according  to  the  Law  of  the  Land,  which  is 
my  Right;  and  ifmyRight,  every  Man's  Right  j 
and  if  not  my  Right,  it  is  no  Man's  Right. 

41  Edw.  3.  chap.  3.  None  fli all  be  proceeded  a- 
gainfi,  but  by  Prefentment,  or  things  of  Record^ 
according  to  the  old  Law  of  the  Land. 

It  is  not  the  Law  of  our  Kings,  but  the  Con- 
fent  of  our  Forefathers  :  Thefe  are  our  Privile- 
ges, and  the  prefent  Power  hath  declared  they 
will  be  tender  of  them. 

The  Writ  is  by  Authority  of  Parliament. 

This  Privilege  of  an  Habeas  Corpus  puttcth 
the  Difference  between  the  Villain  and  the  Free- 
man. 

My  Lord,  I  fliall  now  make  my  Exceptions 
to  the  Return. 

Firft,  The  Return  is  too  general,  andfheweth 
not  lawful  Caufe  why  I  fliould  be  imprifoned. 

I  doubt  not  but  to  make  it  appear;  and  if  fo, 
I  ought  to  be  fet  at  liberty  without  Bail. 

The  A6t  of  the  17th  of  the  late  King  provi- 
deth,  That  ;/  no  Caufe  be  fliewn  (that  is  to  be 
undeftood,  a  lawful  Caufe)  then  the  Prifoner  fliall 
be  difcharged. 

A  Prifoner  is  not  difcharged,  if  he  be  bailed^ 
for  that  he  is  a  Prifoner  to  his  Bail  ;  and  if  bailed, 
then  it  is  to  be  fuppofed  a  Caufe,  though  fucli 
upon  which  he  may  be  bailed. 

The  Caufe  of  Imprifonmcnt  fliewn  in  the  firft 
part  of  the  Return,  is  for  a  Seditious  Pamphlet 
againfi  the  State :  It  doth  not  name  wherein  it 
is  feditious;  it  doth  not  name  what  Books  or 
Pamphlets. 

2.  Part  Inflit.  fol.  591.  on  the  Statute  of 
I  Edw.  2.  Sir  EdwardCoke  faith.  That  theMV- 
timus  or  Warrant  muft  contain  the  Caufe,  though 
not  fo  certainly  as  the  Indictment  ought;  yet  with 
fo  much  convenient  Certainty,  as  that  it  may  appear 
judicially  what  the  Offence  is,  as  for  ftealing  a 
Horfe,  or  the  like.  And  this  is  according  to 
Reafon,  which  is  the  Mother  of  Law;  which 
hath  had  good  Authority  at  this  Bar,  and  now 
hath,  and  I  hope  fliall  have. 

As  by  Variety  of  Natures,  and  Forms,  and 
Namey,  feveral  Beafts  are  diftinguiflicd;  fo  V.i- 
riety  of  Titles  do  diftinguifh  Books  or  Pam- 
phlets. And  for  that  there  is  or  hath  been  as 
many  feveral  forts  of  Books  or  Pamphlets  di- 
ftinguifliable  by  their  Title  or  Name,  and  Mat- 
ter or  Subjeft,  wherein   they  are   feditious,  as 

there 


1653. 


on  an  Habeas  Corpus. 


199 


there  are  fevcral  forts  of  Beafts  diftinguidiable 
either  by  their  Nature,  Name  or  Form:  there- 
fore if  it  be  needful,  if  a  Man  fteal  a  Horfe,thac 
the  Warrant  or  Mittimus  (hall  fay,  the  Impri- 
fonment  is  for  dealing  aHorfe,  and  not  for  Heal- 
ing of  a  Cow,  the  fame  will  hold  good  for  a 
Cow,  Ox,  or  any  other  Creature  or  Thing. 

if  fo,  it  had  been  as  needful  for  the  Return 
to  exprefs  what  Pamphlets  or  Books,  cither  by 
Title  or  Name,  Matter  or  Subjedt}  for  that 
there  are,  or  have  been  as  many  feveral  forts  of 
f.ditious  Pamphlets  (fo  accounted)  within  thefe 
few  Years,  of  feveral  Titles,  as  there  are  feveral 
forts  of  Beads  in  the  World.  And  therefore 
feeing  the  Return  doth  not  fhew  for  which  of 
them  I  am  imprifoned,ic  mud  be  prefumed,  there 
is  not  Caufe  for  my  Imprifonment.  Generals 
are  nothing  in  Law. 

Again,  my  Lord:  Sir  Edward  Coke,  4.  Part 
Inftit.  fol.  J  p.  chap.  i.  High  Court  of  Parliament^ 
there  in  thefe  words,  faith,  That  by  order  of 
Law,  a  Man  cannot  be  attainted  of  High  Trea- 
fbn,  unlefs  the  Offence  be  in  Law  High  Trea- 
fon.  He  ought  not  to  be  attainted  by  general 
Words  of  High  Treafon  by  Authority  of  Parlia- 
ment, (as  fomctime  hath  beenj  but  the  High 
Treafon  ought  to  be  fpecially  exprefs'd. 

This  is  fo  plain,  it  need  not  be  prefled  fur- 
ther. 

Likewifc  the  Refolution  of  the  Commons  in 
Parliament,  the  4th  of  the  late  King,  refolveth. 
That  notwithdanding  fpecial  Commands  for  Im- 
prifonment, if  there  be  not  lawful  Caufe  of  Im- 
prifonment fhewed  upon  the  Return  of  a  Habeas 
Corpusy  that  then  the  Prifoner  fhall  be  acquitted. 

I  have  plainly  made  it  appear,  that  there  is 
no  lawful  Caufe  ;  yet  notwithdanding  I  fliall 
back  it  with  Reafons  that  Ihall  carry  fufficient 
Authority  with  them,  to  prove  my  Aflertion, 
That  there  is  not  lawful  Caufe  >  and  to  prove 
that  my  Imprifonment  hath  not  been  according 
to  the  Law  of  the  Land,  as  is  provided  in  the 
A6b  of  the  17th  of  the  late  King,  4Z  Edw.  5. 
cap.  5.  zf  Edw.  5.  chap.  4.  and  Magna  Charta^ 
chap.  29.  All  which  command  but  the  Law,  or 
are  rather  but  Expofitions  of  the  Law. 

And  feeing  the  Parliament  hath  left  this  Court 
open  for  any  to  be  relieved,  I  pray  to  be  re- 
lieved. 

My  Lord,  I  ought  to  be  proceeded  againd  by 
due  Courfe  of  Law. 

The  Ad  of  the  zoth  of  September,  164.0,  pro- 
videth,  if  it  be  for  treafonable  and  feditious 
Pamphlets,  the  Party  Ihall  fufFer  fuch  Penalties 
as  are  by  the  Law  of  the  Land  provided.  By 
which  it  appeareth,  that  they  intended  no  other- 
wife  a  Man  fhould  be  proceeded  againd  in  this 
cafe,  but  by  due  Courfe  of  Lawj  which  is  to 
be  by  Prefentment  before  Judicc,  or  Thing  of 
Record;  as  41  Edw.  3.  chap.  5.  at  which  time 
it  is  ufual  that  the  Accufers  and  the  Accu- 
fed  are  face  to  face,  and  there  they  the  Accufers 
do  aver,  that  that  is  the  Man  that  hath  fo  and 
fo  offended  >  clfe  how  fhall  it  be  known  that 
this  or  that  is  the  Man  meant  by  the  Accufers  ? 

Befides,  my  Lord,  ./^mo  10  Eliz.  chap.  6.  it 
is  provided.  That  two  Witneffes  be  as  well  at 
the  Indidtment  as  the  Arraignment. 

Indi£tment  is  an  Accufation  againd  a  Man  j 
and  it  is  upon  Accufation  the  Mittimus  is  made 
for  Commitment.  It  is  fit  a  Man  at  his  Com- 
mitment do  know  his  Accufation  and  Accuferj 


if  he  do  nor,  he  cannot  make  his  Defence.  Ip 
is  not  fit  he  fhould  be  deprived  of  any  Advantage 
of  that  kind. 

Fejl/^s  (Afts  XXV.  27.)  faith,  It  feemcth  not  rea- 
fonable  that  be  fljould  fend  Paul/o  AuguftusCxfar, 
without  fJiewing  Caufe  of  bis  Imprifonment.  There 
was  Caufe,  but  not  a  lav/ful  Caufe  j  for  he  faith. 
He  might  have  been  acquitted,  if  he  had  not  appeal- 
ed to  Caefar. 

If  it  fhould  be  obje£ted,  That  a  Privy-Coun- 
cil may,  for  feveral  fecret  Reafons  of  State  (if 
they  pleafe)  commit  Men,  and  fhew  no  Caule, 
or  at  lead  not  fo  particular  as  theLaw  requircthj 
Sir  Edward  Coke,  1  Part  Infl.  fol.  ipp.fufficiently 
anfwereth  that,  and  faith.  That  the  Law  admit- 
teth  not  of  Matters  of  Pleafure. 

My  Lord,  that  good  Maxim,  That  the  Safety 
of  the  People  is  the  fupr erne  Law,  hath  been  mif- 
interpreted  by  fome  that  would  have  it  thus  : 
That  if  any  by  their  Endeavours  do  threaten 
Didurbance  to  a  Government,  and  that  they 
conceive  it  fafe  to  take  away  thofe  Didurbers 
Lives,  or  their  Liberties,  in  order  to  prevent 
thofe  Mifchiefs  they  apprehend  they  may  be  in- 
drumental  in  :  if  they  cannot  do  it  by  Law,then 
they  may  repair  to  extraordinary  Courfes. 

Mr.  Sadler,  in  his  Book,  intitled,  the  Rights 
of  the  Kingdom,  and  Cufloms  of  our  Anceflors,  re- 
porteth.  That  the  old  Saxons  had  a  Maxim, 
That  high  or  extraordinary  Jujlice  is  Injufiice. 

My  Lord,  and  Injudice  doth  a  Nation  or 
State  more  Mifchicf  and  Hurt  than  all  its  pri- 
vate and  open  Enemies  can  do. 

Now  having  proved  that  there  is  no  lawful 
Caufe  fhewn  in  the  Return  why  I  am  detained  a 
Prifoner,  I  fhall  prefent  your  Lordfhip  with  my 
fccond  Exception,  which  is,  That  there  is  not 
alledged  the  Time  nor  Place  where  the  Crime 
was  committed,  that  is  the  pretended  Caufe  of 
my  Commitment. 

My  Lord,  I  fhall  not  infid  upon  Matter  of 
Fa6l  to  any  other  end,  than  to  fhew  the  Infuf- 
ficiency  of  the  Return. 

And  that  the  Law  intendeth  that  Caufe,  nay, 
lawful  Caufe  fhould  be  fhewn  of  Commitment,  m 
the.Warrant  or  Mittimus,upon  his  fird  commit- 
ting, the  Caufe  of  Commitment,  may  the  bet- 
ter prepare  his  Defence}  the  which  the  Law  in- 
tendeth not  to  deprive  a  Perfon  of:  the  which 
he  fhould  be  deprived  of  by  fuch  Returns. 

I  fhall  fhew  your  Lordfhip  wherein  fird  it  may 
be  alledged,  that  I  did  commit  a  Crime  at  Lon- 
don  fuch  a  time,  when  I  was  at  Tork. 

Mirrour,  Chap.  5.  Sedt.  25.  One  that  is  ap- 
pealed of  Maim,  may  plead  that  he  was  fick  at  that 
time. 

My  Lord,  many  times  fuch  Circumdances^are 
the  Standards  to  meafure  the  Truth  or  Fallhood 
of  an  Accufation. 

I  fhall  fird  offer  fomething  to  prove,  that  the 
Place  where  the  Caufe  of  Commitment  was 
committed,  ought  to  have  been  fliewn  in  the 
Return. 

Page  62  r.  Fitz- Herbert,  Natura  Brei-iui?:,  of 
a  Writ  of  Mainprife,  it  is  in  the  Beginning  of 
the  Writ  thusj  The  King,  to  the  Sheriffs,  .&c.  of 
the  part  of  A.  taken  and  detained  in  our  Goal  at 
G.  for  certain  Lurcenary  of  a  Horfe  at  S. 

Now,  my  Lord,  here  is  the  Place  alledged. 

Sit  Edward  Coke,  2  Part  Inftit.  fol.  37.  faith. 
That  Appeals  ought  to  contain,  ift,  <The  Fail  : 
zdly^  The  Tear :  ^dly,  tht  Day  :  ^thly.  The  Hour 
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tf  the  Day:  phly^  the  Place  -where  the  Fa£i  was 
done. 

Here  are  many  Certainties,  but  the  Certainty 
of  Time  and  Place  are  not  to  be  omitted  >  they 
are  two  Eflentials. 

So  that  if  Time  and  Place  be  not  (hewn,  when 
and  where  the  Crime  was  done,  that  is  aliedged 
to  be  the  Caufe  of  Impriloumcnt,  it  m..y  be  con- 
cluded that  there  is  no  Caufe,  if  it  was  done  at 
no  Tirnc,  nor  no  Place. 

Another  Reafon  why  the  Time  when  the 
Crime  was  committed,  that  is  the  Caufe  ofCom- 
niitmcnr,  ought  to  be  fliewn  in  the  Return,  is 
this  :  If  it  were  granted  that  it  was  fo,  that  I 
did  publilh  fedirious  Pamphlets  or  Books;  it  may 
be  done  fevcn  Years  fince,  for  ought  that  ap- 
pearctb  in  the  Return. 

That  the  Time  when  the  Fa£t  was  done,  ought 
to  be  (hewn,  appeareth  evidently  by  the  Provi- 
fion  that  is  made  in  the  A£t  of  the  loth  of  Sep- 
temh.  1649.  intitled,  yfn  AEl  for  preventing  of 
feandalous  and  feditious  Books  and  Pamphlets. 
Provided  always.,  and  be  it  ena^ed.  That  no  Per- 
fan  or  Perfons  fhall  he  molefled  and  impeached  for 
any  of  the  Offences  mentioned  in  this  J^f,  unlefs  he 
or  they  be  thereof  accufed  within  fix  Months  after 
his  or  their  Offence  fo  committed  or  done. 

Then  i}  Eliz.  chap.  i.  it  is  provided,  Thit 
none  floall  be  fued,  troubled  or  molefled  for  any  of  the 
Offences  contained  in  that  JB.,  unlefs  they  were  ac- 
cufed thereof  within  fix  Months,  if  the  Party  or 
Parties  were  not  out  of  the  Realm. 

Now  for  ought  there  appeareth  in  the  Return 
the  pretended  Caufe  of  Imprifonment  was  com- 
mitted feven  Years  fince  ;  and  it  may  be  as  le- 
gally prefumed  to  be  fix  or  feven  Years  fince,  as 
four  Months  fince.  And  if  fo,  then  I  am  clear 
by  vcrtue  of  thofe  A6ts  I  mentioned :  they  con- 
cern feditious  and  treafonable  Books  or  Pam- 
phlets. In  a  doubtful  Caufe,  it  is  better  to  ac- 
quit the  Guilty,  than  to  condemn  the  Innocent. 

My  third  Exception  is.  That  the  Conclufion 
of  the  Return  ought  to  be  according  to  Law, 
and  have  thefe  Words;  To  be  deliverd  by  due 
Courfc  of  Law. 

By  which  is  to  be  underftood  fpeedily.,  at  the 
next  Goal-delivery.  It  is  not  by  the  Return 
faid  by  what  I  fhall  be  delivered,  nor  when, 
whether  ever  or  never  delivered;  it  feemeth  to 
intend  a  perpetual  Imprifonment,  the  which  is 
utterly  againlt  the  Law  of  the  Land. 
■>  z  Part.  Injlit.  fol.  3  T  f .  chap.  9.  on  the  Stat. 
■Glouceft.  Expedition  ought  to  be  ufed.,  to  prevent 
long  Imprifonment.  Imprifonment  ffould  be  but  till 
ihe  next  coming  of  the  Juflice.  And  (faith  he)  it  is 
the  Mercifulnefs  of  the  Law  of  England,  that  it 
'J;Weih  that  none  be  ruined  by  long  Imprifonment. 

And  therefore  the  afore- mentioned  Writ  of 
Mainprife  (cited  in  Fitz- Herbert's  Natura  Bre- 
vium)  feemeth  to  take  up  a  Complaint,  That 
the  People  are  not  only  grieved  with  wrong  Im- 
prifonment, but  more  efpecially  with  long  Im- 
prifonment, in  thefe  Words;  And  him  by  fuch 
Mainprife  from  the  Goal  aforefaid  hafi  delayed  to 
deliver.,  to  the  no  fmall  Lofs  and  Grievance  of  him 
the  faid  R.  and  manifejl  Peril  of  bis  Life. 

Brook's  5  Report  in  Powler's  Cafe,  and  in  the 
end  of  the  Writ,  hath  thefe  Words ;  That  the 
SubjeEl  be  not  detained  fo  long  in  Prifon.,  as  till  the 
Jufiice  fhall  come  in  Eyre. 

By  all  which  it  appeareth,  that  the  Law  re- 
lieveih  againft  long  or  perpetual  Imprifonment, 


as  alfo  againd  Imprifonment  without  lawful 
Caufe,  not  withflanding  that  it  be  by  fpecial  Com- 
mand. 

My  Lord,  my  Life  nor  Liberty  cannot  be 
taken  away,  but  by  Law;  nor  given  unto  me, 
but  by  Law.  It  is  a  good  Maxim,  Jf  we  keep 
th^  Law.,  the  Law  will  keep  us. 

It  would  be  fad  if  a  Man  lliould  be  neceflita- 
ted  to  plead  his  Caufe  by  the  making  of  Friends, 
when  the  Law  fhall  not  be  fufficient  to  plead  in 
his  defence,  and  when  Life  and  Liberty  fhall  be 
difpofed  of  at  plealurc. 

It  is  provided  againft  in  z  Edw.  3.  chap.  1.  of 
Charters  of  Pardon;  where  it  is  ordained  and 
enafted.  That  fuch  Charters  fliall  not  he  granted.^ 
but  only  where  the  King  may  do  it  by  his  Oath;  that 
is  to  lay,  where  a  Man  llayeth  another  in  his 
own  Defence,  or  by  Misfortune;  This  the  Law 
warranrcth  to  be  done. 

Now  having  proved,  that  there  is  no  lawful 
Caufe  fhewn  m  the  Return  why  I  lliould  be  a 
Pnfoner,  together  with  the  Infufficiency  of  the 
Return:  if  fo,  it  is  my  Privilege  by  La\\  to  be 
dil'charged  and  acquitted. 

And  the  prefent  Power  hath  declared  to  be 
tender  of  our  Rights  and  Privileges:  We  have 
no  Rights,  Privileg  s  or  Properties,  but  what 
we  are  inflated  in  by  the  Law :  if  {o.,  then  it  is 
my  Right  not  to  be  deprived  of  what  the  Law 
doth  allow  me.  Your  Lordfhip  is  a  Judge  of 
the  Law. 

Captain  John  StreaterV  Argumetit   to  the 
Jecond  Tart  of  the  Return. 

My  Lord., 

AS  to  the  fecond  Part  of  the  Return,  that 
mentioneth  an  Order  of  Parliament,  I 
make  this  Exception,  That  it  doth  not  mention  any 
Caufe  at  all  of  my  Imprifonment.  And  feeing  ic 
doth  not  fhew  Caufe,  it  is  of  lefs  Strength  than 
the  former  Part  of  the  Return,  wherein  is  Caufe 
fhewn,  though  not  a  lawful  Caufe. 

And  therefore  there  may  be  no  more,  but  only 
the  bare  reading  of  it  to  fliew  the  Infufficiency 
of  that  part  of  the  Return. 

But  here,  if  it  fhould  be  objefted.  That  it  is 
grounded  upon  an  Order  of  Parliament,  and  that 
the  Parliament  are  not  bound  to  fhew  a  caufe: 

Truly,  I  am  of  Opinion  that  the  Parliament 
would  not  own  any  one  that  fhould  fo  argue,  it 
being  fo  perfectly  repugnant  to  their  Honour,  it 
being  condemned  in  Parliament  within  our  Me- 
mory, as  unjufl,  illegal,  unreafonable,  and  per- 
fectly contrary  to  Law ;  and  Law  is  the  only 
Scepter  of  Senates,  Parliaments,  Councils,  Em- 
pires, Kings,  Princes,  Governours  and  Magi- 
flrates. 

The  late  Parliament  in  their  Declaration  upon 
declaring  £«^/^K^a  Free-State,  {March  17. 1648.) 
fay.  That  their  only  Authority  is  by  the  Law. 

Again,  they  fay  that  they  arc  fenfible  of  the 
Excellency  and  the  Equality  of  the  Law  of  Rnghnd  : 
Alfo,  Thatthey  fhould  uphold  the  true  approved 
Rules  of  the  Law  of  England  ;  and  that  the 
good  old  Laws  and  Courts  of  Juflice,  and  the 
Cuftom  of  England^  are  the  Badges  of  our  Free- 
dom, Rights  and  Privileges. 

And  this  Parliament  hath  declared.  That  they 
will  be  tender  of  our  Rights  and  Privileges;  the 
which  we  enjoy  by  our  Laws. 
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z<}  Chap.  Magna  CharUi  None  Jh all  be  taken 
or  imprifoned,  but  by  a  legal  Proceedings  according 
to  the  old  Law  of  the  Land. 

The  words.  None  fijall  be  taken,  imply.  That 
nonelhall  take  or  imprifon  any  contrary  to  Law. 
And  it  cannot  be  denied,  but  the  Law  in- 
tendeth  the  Prote£tion  of  innocent  Perfons  in 
Freedom  :  And  there  being  no  Caufc  fhewn  in 
the  Return,  let  the  Command  come  from  whence 
it  will,  the  Law  will  warrant  a  Difchargc. 

If  it  be  by  Order  of  Parliament,  if  the  Order 
ihcw  not  Caufe  of  Imprifonment,  not  a  Caufe 
only,  but  a  lawful  Caufe. 

Parliaments  ever  made  Laws,  but  the  Judges 
of  the  Law  judged  by  thofe  Laws. 

Who  will  queftion  but  that  the  Warrant  of  a 
Juftice  of  Peace,  {hewing  lawful  Caufe  of  Im- 
prifontnent,  is  of  greater  Force  in  Law,  than 
an  Order  of  Parliament  fhewing  no  Caufe  of  Im- 
prifonment? 

But,  my  Lord,  the  Parliament  is  here  }  it  is 
their  Authority  that  I  apply  my  felf  untoj  there 
is  nothing  can  be  done  here  but  by  their  Autho- 
rity -J  that  is  to  fay,  the  Law. 

And  therefore  the  Law,  and  feveral  AiSts  of 
Parliament,  as  that  of  the  17th  of  the  late  King, 
and  divers  others  fay,  That  I  fliall  be  dif- 
charged. 

Shall  an  Order  of  Parliament  over-rule  Laws, 
Statutes,  Cuftoms,  Ufages  and  Reafon .? 

No,  my  Lord,  doubtlefs  the  Parliament's  In- 
tention in  ordering  that  I  fhall  not  be  delivered 
but  by  Order  of  Parliament,  is.  That  I  (hould 
be  delivered  by  Order  of  Law,  as  I  here  expc6l 
now,  and  do  not  queftion  in  the  leaft. 

Order  of  Law  may  be  reckoned  as  the  come- 
lieft  of  all  the  Parliament's  Orders. 

Surely  none  will  alledge,  that  the  Parliament 
intendeth  to  flop  the  Proceedings  of  Law  that 
may  relieve  me;  or  that  this  Order  of  Parlia- 
ment is  fuperior  to  Authority  of  Parliament 
that  is  judicially  in  this  Court. 

My  Lord,  the  Inferior  muft  give  way  to  the 
Superior.  The  fame  Reafon  that  the  Commons 
in  Parliament,  of  the  4th  of  the  late  King, 
judged  of  the  Invalidity  of  the  Record  in  7«'Wf^ 
Damejlris  and  defafs  Cafe ;  for  that  it  was  not 
argued  or  debated  it  was  not  of  weight  to  be  a 
fufficient  Record :  The  fame  Reafon,  I  fay,  may 
be  given  for  an  Order  of  Parliament  not  to  be 
in  force  againft  an  Aft  of  Parliament. 

An  Order  of  Parliament  hath  but  the  fame 
Proportion  with  an  A£t  of  Parliament,  that  a 
verbal  Command  hath  with  a  Command  by  Re- 
cord ;  for  that  there  are  not  the  Debates,  Deli- 
berations, and  three  Times  of  reading  of  an  Or- 
der of  Parliament,  as  is  at  the  eftablifliing  an 
A£t  of  Parliament. 

My  Lord,  befides,  any  rational  Man  will  think 
that  the  Wifdom  and  Prudence  of  the  Parliament 
is  fuch,  that  they  will  not  lay  up  fuch  a  Portion 
for  their  Succeflbrs  and  Children,  as  a  Record 
that  fhall  be  a  Law  or  Precedent  to  After-Ages, 
that  fhall  be  in  effeft,  That  J.  S.  was  remanded  to 
Prifon  by  the  vertue  of  an  Order  of  Parliament, 
ibhen  no  Caufe  is  (Inwn  in  the  one  part  of  the  Re' 
turny   nor  lawful  Caufe  in  the  other. 

When  the  fupreme  Authority  of  Parliament, 
the  Law,  and  Afts  of  Parliament  that  coiunin 
Law,  fay  exprefly,  That  if  no  Caufe  (or  lawful 
Caufe)  be  Jliewn  in  the  Return  for  Imprifonment.; 
that  then  the  Prifoner  fhall  be  ft  at  liberty^ 
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And  ylnno  tn  Ediv.  3.  cap.  I.  That  if  Com' 
mands  come  to  the  contrary.  Judges  fliall  not  ceafe 
to  do  even  Law  and  Right. 

Befides,  Sir  Edward  Coke^  in  the  \th  Part  of 
his  Inflitutes,  cap.  lo.  High  Court  of  Parliament., 
intimateth  that  an  Aft  of  Parliament  is  not  plea- 
dable in  a  Court  of  Record,  but  by  Record,  or 
under  the  Seal.  And  Mr.  Sadler,  in  his  Book, 
entitled,  The  Rights  of  the  Kingdom,  and  Cujlems 
of  our  ^nceflors,  faith  as  much.  Then  much  lefs 
an  Order  of  Parliament,  that  is  not  recorded  up- 
on the  Parliament-Rolls  it  felf. 

My  Lord,  it  is  not  to  be  imagined,  neither  do 
I  think,  that  the  Parliament  expcfted  that  their 
Order  (the  inferior  part  of  their  Power)  fhall 
take  place  of  the  fuperior  part  of  their  Power, 
the  Law,  and  Afts  of  Parliament  that  com- 
mand Law,  which  is  judicially  here,  as  I  faid 
before. 

My  Lord,  all  Afts  of  Parliament,  that  are  un- 
repealed, are  their  own:  They  are  not  theirs^ 
when  they  difown  them  by  repealing.  Until 
then  they  are  with  »»/  otberwife  in  force,  and  are 
I<aw. 

My  Lord,  a  Parliament,  as  they  command  Law, 
may  be  called  the  Wifdom  and  Reafon  of  tho 
Nation. 

yinno  4  Hen.  7.  cap.  1 1.  The  Law  is  called  the 
Policy  of  the  Nation.  Indeed  it  is  fo:  Juftice  is 
the  bell  Policy,  as  I  fiid  before. 

None  can  demonftrate  what  Juftice  i?,  with- 
out the  Law  be  as  the  golden  Mete-Wand,  that 
Sir  Edward  Cuke  cautions  Parliaments  to  Irave 
all  Caufes  to  be  meafured  by,  4  Part,  Injlit. 
fol.  41. 

Upon  the  Queftion  of  Henry  VIII.  to  the 
Judges,  Whether  a  Man  might  be  attainted  of 
High  Treafon  in  Parliament,  and  not  to  call  him 
to  his  ylnfwer?  The  Judges  Anfwer  was.  That 
an  inferior  Court  could  not  in  Law  or  Juftice  dofo  : 
And  their  Opinion  was.  That  the  higher  the  Court 
is,  the  more  jnft  they  ought  to  be. 

It  is  not  to  be  fuppofed  that  a  Parliament  will 
aft  contrary  to  their  Wifdom  and  Policy,  which 
is  the  Law:  or  that  they  would  have  their  in- 
ferior Power  take  place  of  their  fuperior  Power. 

Neither  will  the  Parliament  plead  againft  me 
with  their  Power,  no  furely,  but  by  Law,  le- 
gally }  elfe  they  would  have  nailed  up  my  Pri- 
fon-Doors  with  armed  Men,  and  never  have 
fufFered  me  to  come  to  this  Bar.  And  if  that 
they  had  not  intended  that  I  fhould  have  been 
acquitted,  they  doubtlefs  would  have  ftiewn 
Caufe.  I  know  there  can  be  no  lawful  Caufe  of 
Imprifonment  fhewn  againft  me. 

My  Lord,  Job's  Friends,  they  tell  Job  that 
becaufe  he  was  guilty,  in  their  Opinion,  in  the 
fight  of  God  of  Sin,  Job  iz.  4.  Will  he  (mean- 
ing God)  reprove  thee  for  fear  of  thee  ?  Will  he 
enter  with  thee  into  Judgment?  As  much  as  to  iaVj 
That  God  would  cut  him  off"  from  amongftMen 
becaufe  he  was  finful,  and  God  powerful.  But 
faith  Job,  {Chap.  zj.  5.)  O  that  I  knew  where  I 
might  find  him,  that  I  might  come  to  bis  Sent!  I 
would  order  my  Caufe  before  him,  and  fill  my  Moutb 
with  Arguments.  I  would  know  the  Words  which 
he  would  anfwer  me,  and  tmderftand  what  hewouhl 
fay  unto  me.  WILL  HE  PLEAD  AGAINST 
ME  WITH  HIS  GREAT  POWER  ?  NO; 
but  he  would  put  Strength  in  me.  There  the  Rigb' 
teous  might  difpute  with  him,  &c.  And  chap.  58. 
ver.  ?i.  God  liiith.  Gird  up  thy  Loins  like  a  Man^ 
D  d  for 
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for  I  will  demand  of  thee,  &c.  And  here  God 
declareth  his  Power  and  Wifdom  vifibly  in  the 
Creation  of  Creatures  great  in  Magnitude,  as  the 
Leviathan i  fweet  in  Influence,  as  the  Pleiades; 
Swiftnefs  and  Courage  of  the  Horfc  in  the  Day 
of  Battel}  and  fo  of  the  whole  Creation.  That 
this  great  and  glorious  Eternal  God,  that  gave 
a  Being  to  all  Beings  by  one  only  Concep- 
tion of  his  Mind  j  he  willed  them  to  be,  and  they 
were :  This  God,  you  fhall  find,  pleaded  with 
Job  by  and  by,  in  Chap.  41.  ver.  4.  Hear,  I  be- 
feech  thee^  and  I  will /peak;  I  will  demand  of  thee, 
and  declare  thou  unto  me. 

My  Lord,  will  the  Parliament  plead  againft 
me  with  their  Power,  that  is  to  fay,  what  they 
may  do?  Surely  they  will  not}  but  rather 
flrengthen  me,  by  affording  me  the  Benefit  of 
the  Law  at  this  Time  and  Place}  which  is  the 
utmoft  of  what  1  do  expcft,  and  the  which  they 
ought  to  do.  By  the  which  I  (hall  arrive  at 
my  Liberty,  which  is  my  Right  by  Law,  in 
regard  there  appeareth  no  Caufe  in  the  one 
part  of  the  Return,  nor  lawful  Caufe  in  the  o- 
ther. 

My  Lord,  I  have  feen  the  Copy  of  an  Order 
of  Parliament,  bearing  Date  the  iift  of  l^ovem- 
^crprefent,  that  faith,  that  John  ^txt-Mtr  be  and 
do  fiand  committed  to  the  Prifonof  the  Gate-Houfe, 
Weftminfter,  in  order  to  a  Trial;  and  that  Mr. 
Speaker  do  iffue  a  Warrant  accordingly. 

Without  doubt  this  is  the  Trial  intended  by 
the  Parliament,  here  at  this  Place,  to  try  whe- 
ther there  be  caufe  of  Imprifonment,  or  not. 

The  Innocent  need  no  other  Trial. 

The  Caufe  that  is  already  fhewn  in  the  firft 
part  of  the  Return,  is  to  be  fuppofed  true,  and 
all  the  Caufe  that  was  to  be  {hewn,  and  none  o- 
ther}  for  that  the  fecond  part  mentioneth  no 
Caufe  at  all.  And  if  there  had  been  lawful  Caufe 
fhewn,  it  is  not  to  be  denied  but  it  had  been  of 
force. 

By  all  which  it  appeareth,  that  they  intended 
me  the  Benefit  of  the  Law}  which  fpeakeththis 
Language,  That  the  Innocent  fli all  be  acquitted. 

My  Lord,  an  Order  of  Parliament  is  but  as  the 
firft  Thoughts  of  a  Man,  by  which  he  intendeth 
this  or  that. 

An  Aft  of  Parliament,  and  the  Law,  is  like 
the  fecond,  third,  and  fourth  Thoughts  of  a 
Man,  wherein  he  altereth  his  firft  Refolutions, 
formed  by  his  firft  Thoughts,  unto  more  fafe  and 
better  Refolutions. 

And  it  is  not  contradictory  to  himfelf  at  all, 
nor  never  a  whit  below  him. 

My  Lord,  here  arc  the  Parliament's  fecond, 
third,  and  fourth  Thoughts  judicially  in  this 
Court :  It  is  Law  digefted  by  Councils,  De- 
bates, Time  and  Practice,  into  Safety  and  Con- 
veniency.  The  which  is  for  their  Honour  to 
aft  by  :  The  Benefit  thereof  I  pray. 

My  Lord,  the  Return  faith  1  fJiall  not  he  de- 
livered but  by  Order  of  Parliament.  The  Order 
of  Parliament  faith  not  fuch  a  Word,  but  to 
be  committed  in  order  to  a  Trial;  at  which 
I  am. 

My  Lord,  the  Return  faith  I  fiall  le  com- 
mitted Prifoner  to  the  Gate-Houfe  by  Order  of  Par- 
liament. 

The  Authority  of  Parliament,  the  Law  judi- 
cially in  this  Court,  hath  committed  me  Prifoner 
to  the  Marftial  of  this  Court  ;  fliall  this  be  cal- 
led a  Contradiftion  to  the  Order  of  Parliament  ? 


No,  furely  it  will  not  ftand  fo  in  the  Opinion  of 
this  Court. 

Neither  can  it  be  called  a  Contradiftion  to  the 
Order  of  Parliament,  if  I  fhould  be  difcharged 
of  ray  Imprifonment}  becaufe  the  Authority  of 
Parliament,  the  Law,  faith.  If  there  be  no  Caufe 
of  Imprifonment,  I fJiall  be  difcharged. 

The  Law  intendeth  but  three  Things  only  to 
defend,  in  which  all  elfe  is  comprehended ;  They 
are  Life,  Liberty,  and  Eftate. 

Liberty  is  the  chief:  Not  a  Liberty  to  do  what 
one  lifts,  either  in  obeying,  or  in  commanding} 
but  a  juft  preferving  Liberty,  that  fhall  be  for 
the  Good  of  Society. 

It  was  this  that  our  Forefathers  and  we  have 
contended  for  by  Arms :  And  being  viftorinus, 
will  the  Parliament  deprive  us  of  the  Benefit  of 
the  Law,  which  is  the  Ornament  of  our  Tri- 
umph ? 

No,  my  Lord,  they  have  declared  to  the  con- 
trary that  they  will  not. 

Something  of  the  like  nature  may  be  conclu- 
ded from  the  Anfwer  of  the  Council  of  State  to 
my  Keeper :  The  Keeper  of  the  Gate-Houfe,  when 
he  defircd  of  them  to  know  their  Pl?;ifure,  whe- 
ther he  iliould  allow  the  Writ  of  Habeas  Cor- 
pus, or  nor,  in  regard  I  was  a  Pi  loner  by 
their  Command}  their  Anfwer  was,  "i  hey  would 
leave  it  unto  him.  As  much  as  to  fay.  They  in- 
tended not  to  deprive  me  of  the  Benefit  of  the 
Law. 

My  Lord  Chief  Juftice /^</f  is  not  now  on  this 
Bench,  who  once  was,  and  to  his  Shame  did  de- 
liver in  effeft  this  Judgment,  That  for  fcveral 
Reafons  of  State,  the  King  may  do  or  aft  con- 
trary to  Law. 

My  Lord,  I  have  power  to  kill  this  Gentle- 
man next  me,  but  not  by  Law. 

It  did  better  become  Mr.  Attorney-General 
Heath,  in  his  pleading  for  a  corrupt  Intereft  (in 
the  Caufe  of  Sir  John  Heningham^  and  others) 
at  this  Bar,  to  alledge.  That  the  King  may  aft 
above  and  contrary  to  the  LaW}  than  Mr.  At- 
torney-General Prideaux,  that  is  to  plead  in  be- 
half of  a  State,  that  fome  fuppofe  are  laying  a 
Foundation  of  the  Kingdom  of  Chrift.  If  he 
fhould,  it  would  be  the  grandeft  Inconfiftency 
that  pofTibly  could  be,  to  what  they  have  decla- 
red, namely,  Tcndernefs  of  our  juft  Rights  and 
Privileges. 

The  which  Declaration  hath  invited  a  natio- 
nal Expeftation  thereof:  The  which  fhould  be 
a  fufticient  Law  to  them  to  do  nothing  that 
might  deprive  any  Individual,  though  the  nioft 
inferior  and  inconfiderable  Part  or  Perfon  of  the 
Whole}  becaufe  they  were  comprehended  in 
the  Whole,  unto  which  thePromifes  were  made. 

My  Lord,  upon  the  Agreement  of  fharing 
the  Roman  Empire  made  between  OUavius,  An- 
tonius  and  Pompeius  Sextus,  it  fell  out  that  they 
agreed  to  fcalt  aboard  of  Pompeius's  Admiral- 
Galley,  lying  at  an  Anchor  off  the  Head  of 
Mount  Mifena:  And  when  they  were  all  a- 
board,  and  merry,  Menas  the  Pirate  came  and 
whifpered  Pompeius  in  the  Ear}  Come,  faith  he, 
fl}all  I  cut  Cable,  weigh  Anchor,  and  fet  Stil,  and 
not  only  make  thee  Lord  of  Sicily  and  Sardinia,  but 
of  the  ivhole  Empire  alfo?  No,  faith  noble  Pom» 
peius,  I  have  not  learned  to  break  Faith,  although 
it  were  to  the  gaining  of  an  Empire.  When  he 
had  invited  them  to  a  Banquet,  they  fhould  not 
be  deprived  of  what  they  expefted  by  Imprifon- 
ment, 
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ment,  or  Lofs  of  their  Shares  of  the  Empire: 
Such  Advice,  and  fiich  Praaicc?  do  better  be- 
come Pirates  and  Thieves,  than  Perfons  of  Vir- 
tue and  Honour ;  the  which  was  in  his  power 
to  h:ive  done. 

My  Lord,  feeing,  as  I  fay,  that  the  Parlia- 
ment did  at  the  firlt  declare  that  they  would  be 
lender  of  our  Rights  and  Privileges ;  and  lecing 
it  is  our  Privilege  to  have  the  Benefit  of  ihe 
Law}  and  feeing  the  Law  fiith,  Tbut  if  there  be 
vo  Caufe,  there  Jhall  be  no  Imprifonment ;  and  in 
regard  there  is  no  Caufe  fhewn,  why  I  fhould 
be  a  Pi  ifoncr  :  I  do  aver  that  the  Parliament 
cannot  have  greater  Difhonour  put  upon  them, 
than  for  any  one  to  alledge  that  they  intended 
Imprifonment  to  me,  if  there  fhould  no  Caufe  in 
Law  appear. 

My  Lord,  if  there  be  any  Thing  elfe  alledged 
to  be  againft  me  than  what  appeareth  upon  the 
Return  and  the  Record,  the  Law  requircth  you 
not  to  take  notice  of  it. 

And  feeing  there  is  no  Caufe,  there  ought  to 
be  no  Imprifonment:  If  it  fhould,  it  would  be 
Injultice. 

Juftice  is  one  of  the  Attributes  of  God,  that 
by  his  Difpenfations  he  would  have  adminifter'd 
to  Men. 

The  Adminiffcration  of  Injuflice  is  a  perfect 
Fighting  againft  God. 

I  believe  the  Parliament  would  not  be  found 
Fighters  againft  God. 

My  Lord,  the  Philofopher  faith,  Where  jufl 
Law  ruleth^  there  God  may  be  [aid  to  rule. 

If  you  judge  juftly,  you  have  no  Caufe  to 
fear. 

I  expe£t  it,  as  you  will  anfwer  the  contrary  at 
the  dreadful  Day  of  Judgment. 

"Judge.  What  have  you  to  fay,  Mr.  Attorney- 
General  ? 

Prideaidx.  That  which  I  have  to  fay  is  not  to 
argue,  but  to  acquaint  the  Court  he  is  commit- 
ted by  an  Order  of  Parliament,  which  is  not  to 
give  an  account  to  the  Court.  It  is  their  Plea- 
fure  to  commit  him  till  he  be  cleared  by  an  Or- 
der of  the  fame  Power.  A.nd  I  hope,  my  Lord, 
you  will  not  difpute  it  :  For  I  know  it  is  frelTi 
in  your  Memory,  where  Orders  of  the  like  na- 
ture have  been  made  by  the  Parliament.  He  is 
to  remain  Prifoner  by  the  Authority  that  put 
him  there. 

Judge.  Yea,  as  in  the  Cafe  of  LilburMC,  Chetwin, 
and  others,  which  after  made  their  Addrefs  to 
the  Parliament  J  which  if  this  Gentleman  do,  I 
make  no  queftion  but  they  will  do  according  to 
Law  and  Juftice  by  him,  and  no  otherwife, 
fince  he  is  committed  by  themi  and  they  only 
know  the  Caufe  of  his  Commitment. 

Sir  Thomas  Witherington,  Serjeant  at  Latv 

for  the  Commonwealth. 

There  has  been  two  Counfels  have  {poke  fome- 
thing  in  behalf  of  the  Gentleman  at  the  Bar: 
one  of  them  pleaded  this,  That  there  was  an  Or- 
der of  Parliament,  but  not  an  A£t  of  Parliament. 
My  Lord,  an  Order  hath  force  as  well  as  an  Aft. 
As  for  Mr.  Norbury.,  he  fiid,  Part  of  the  Re- 
turn was  true,  and  i-art  was  not  true.  If  it  be 
not  true,  he  has  an  Aftinn  of  the  Cafe  againft 
the  Keeper.  Again,  whereas  he  fays.  That  all 
Afts  of  Parliament  were  made  for  the  Liberty  of 
Vol.  II. 
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the  People:  truly  f)  they  arcj  but  not  to  give 
leave  ro  Licentioufr.crs. 

Judge.  Mr.  Sireater,  one  muft  be  above  ano- 
ther, and  the  Inf<  rior  muft  fubmit  to  the  Supe- 
rior; and  in  all  Juftic,  an  inferior  Court  cannot 
controul  what  the  P.uliamcm  does.  If  the  I'ar- 
liament  fhould  do  one  thing,  and  we  do  the  con- 
triry  here,  things  wouH  run  round.  We  n.uft 
fubmit  to  the  Legiflarive  Power:  for  if  we  fhould 
free  you,  and  they  commit  you  again ;  why,  here 
would  be  no  end:  and  there  muft  be  an  end  in  all 
things. 

Where  you  fay,  we  are  not  to  imprif^n  you 
without  Caufe  fhewn:  Jt  is  true,  we  are  not: 
but  if  there  be  any  that  do  difturb  the  Peace  of 
t^e  Nation,  we  are  to  faule  things  in  Peace  and 
Qiiietnefs}  for  the  Caufe  of  the  Law  is  to  quiec 
the  Nation. 

The  fecond  thing  that  hath  been  objcfted  a- 
gainft  the  Return,  was  by  Mr.  Freeman:  Hefavs, 
The  Parliament  hath  not  Power  to  alter  the 
Laws.  Why,  they  have  the  Legiflative  Power, 
and  may  alter  and  order  in  fuch  fort  as  they  pleafe  ; 
they  may  daily.  If  they  find  any  thing  that  is 
fit  to  be  reformed,  they  may  alter  and  reform 
them,  and  make  Laws  new.  It  is  ftrange  a 
Counfellor  fhould  fay  this. 

Another  Objeftion  was,  That  there  was  no 
Caufe  exprefs'd.  It's  true,  here  there  is  not. 
We  are  Judges  of  the  Law,  and  we  may  call 
inferior  Courts  to  an  account  why  they  do  im- 
prifon  this  or  that  Man  againft  the  known 
Laws  of  the  Land;  and  they  mult  fhew  Caufe 
to  any  Man.  In  this  Cafe,  if  the  Caufe  fhould 
come  before  us,  we  cannot  examine  it,  whether 
it  be  trueorunjuft;  they  have  the  Legillative 
Power. 

iSIow  whereas  you  fay,  It  is  but  an  Order  of 
Parliament,  and  has  not  been  three  times  read  in 
the  Houfe:  How  can  you  tell  but  that  it  has 
been  three  times  read  ?  Indeed  they  ufed  to  read 
it  thrice  when  the  King  and  Houfe  of  Lords  and 
Commons  fat;  and  fo  it  may  be  now,  for  ou^hc 
we  know.  But  if  ic  were  but  once  read,  we 
cannot  call  it  into  queftion,  but  muft  conceive 
it  was  on  juft  grounds:  and  it  may  be  they 
thought  it  not  fitting  to  exprefs  a  Cafe  in  Mat- 
ter of  State ;  for  if  they  fhould  exprefs  the 
Caufe,  and  we  not  able  to  judge  of  it,  there 
would  be  nothing  done  in  it.  Therefore,  Gen- 
tlemen, we  can  do  no  more  in  it,  and  yet  I  hope 
we  fliall  do  according  to  Juftice,  that  the  Peo- 
ple may  not  be  opprefs'd.  If  it  had  been  a 
Caufe  we  could  have  meddled  m,  fomcthing 
might  have  been  done;  but  now  we  fee  no  Caule 
it  fhould  be  replealcd. 

Juftice  Garmond.  God  made  Man,  and  gave 
him  a  Law  to  live  by ;  and  the  Laws  of  Eng- 
land are  grounded  on  the  Laws  of  God  :  an  J  jn 
the  Laws  of  England  every  Man  is  concerned. 
And  now  the  Parliament  of  England  is  grounded 
on  the  whole  Body  of  the  Nation.  Now  if 
one  Power  were  not  above  another,  things 
v^ould  go  in  a  Circle  to  and  fro,  and  have  no 
end:  Now  this  will  bring  them  to  an  end,  fince 
the  whole  Law  of  the  Nation  is  grounded  oa 
the  Parliament  Laws. 

Judge  Nichols.  1  am  of  the  fame  Opinion,  e- 
very  thing  muft  be  done  in  Order:  And  God  is 
the  God  of  Order ;  and  therefore  every  thing  ouehc 
to  be  done  inOrder,  and  not  inConfufion.  Now 
what  the  Parliament  does,  we  cannot  dilpure  or 
D  d  i  judge 
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Judge  of:  Their  Laws  are  to  bind  all  People-, 
and  we  are  to  believe  they  had  Caufe  for  what 
they  did.  And  for  that  you  fay  an  Order  Ihould 
be  read  three  Times  >  when  I  was  a  Parliament- 
Man,  divers  Afts  paft  with  one  time  reading.  In 
the  next  place,  you  did  diftinguifli  between  an 
Order  and  an  A6t  of  Parliament.  Why,  their 
Power  is  a  Law,  and  we  cannot  difpute  any  fuch 
thing.  And  whereas  you  affirm  it  was  once  plead- 
ed here.  That  the  King  was  above  the  Law^  and 
might  do  ivhat  he  f leafed  againfi  the  Laiv-^  that  it 
was  fo  here,  1  do  not  remember:  but  the  Parlia- 
ment does  not  fo. 

Prid.  I  humbly  pray  he  may  be  remanded  to 
the  Gcite-Houfe  again. 

Judge  Nichols.  There  is  a  Primum  Mobile^  or 
things  would  come  into  confufion.  The  Parlia- 
ment has  the  greateft  Power. 

Capt.  Streater.  1  defire  I  might  be  bailed;  I 
(hall  be  a  Prifoner  neverthelefs :  the  Law  ac- 
counteth  one  a  Prifoner,  tho  he  be  bailed ;  and 
if  not  bailed,  1  may  be  a  Prifoner  a  hundred 
Years. 

Prid.  My  Lord,  pray  let  him  be  lent  to  the 
Gate-Houfe. 

Capt.  Streater.  I  defire  then  I  may  be  a  Prifo- 
ner to  this  Court.  I  am  a  wounded  Man,  and 
have  done  Service  for  my  Country,  and  deferve 
not  to  be  {hut  up  in  a  clofe  Hole.  Befides,  I 
have  been  a  Prifoner  three  Days  contrary  to  the 
Order  of  Parliament,  by  Order  of  Law,  to  the 
Marfhal  of  this  Court}  when  the  Order  of  Par- 
liament faith,  I jimll  he  a  Prifoner  to  the  Gate- 
Houfe  :  and  if  the  Law  can  warrant  the  Court 
for  the  doing  of  the  one,  doubtlefs  it  will  for 
the  doing  of  the  other.  I  am  fure  it  is  my 
Right  by  Law. 
Judge.  No,  no}  no  fuch  matter. 
Prid.  My  Lord,  I  heard  this  Man  fay  he  has 
been  wounded,  and  that  he  was  for  the  Parlia- 
ment j  but  I  am  informed  he  was  cashiered.  He 
cited  the  Order  of  Parliament,  and  that  they  did 
not  publifh  the  Caufe  wherefore:  But  I  will 
fpeak  it  publickly,  it  is  in  order  to  his  Trial. 

Capt.  Streater.  My  Lord,  he  fpeaks  falflyj  I 
laid  down  my  Commiffion  my  fclf. 

Judge.  We  are  to  judge  honourably  of  the  Su- 
preme Power. 

Capt.  Streater.  You  faid  but  now,  my  Lord, 
you  could  judge  of  nothing  but  what  was  before 
you  upon  Record. 

Judge.  Let  him  be  fent  again  to  the  Gate- 
Houfe;  he  was  committed  there.  And,  Gentle- 
man, you  fhould  do  well  to  apply  yourfelf  to  the 
Parliament  in  the  mean  time:  for  while  we  arc 
poffeft  ochcrwife,  it  muft  be  our  Office  that  you 
mull  be  fcnt  back  according  to  the  Order  of 
Parliament. 

Capt.  Streater.  I  never  petitioned  in  my  lifej 
I  fhall  not  now  begin. 

Prid.  When  the  Caufe  is  done,  you  may  leave 
him  as  you  found  him. 

Judge.  You  had  your  Habeas  Corpus. 
Capt.  Streater.  I  could  wifli  1  had  the  Benefit 
of  it,  as  is  my  Right  by  Law.  I  defire  that  no- 
tice may  be  taken,  that  the  fame  Judgment  and 
the  fame  Pica  were  adjudged  illegal,  arbitrary, 
and  pcrfcftly  repugnant  to  Law,  the  juft  Rights 
and  Liberty  of  the  People  in  Parliament,  the 
4th  of  the  late  King,  i6i8,  as  in  the  Cafe  of 
Sir  John  Hsmngham.,  Sir  Humphrey  Hampden.^  and 
others,  at  this  Bar. 
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Judge.  The  King  was  Plaintiff  againfi  them, 
and  he  was  but  a  Feoffee  in  Truft :  the  Parlia- 
ment is  Plaintiff  againft  you,  and  they  are  aLe- 
giflative  Power. 

The  Prifoner  was  carried  back  to  the  Gate* 
Houfe. 

The  ^Proceedings  upon  the  Habeas  Corpus 
in  Hilary-7Vr«?. 

IN  the  Vacation  between  Michaelmas  and  HI* 
lary-Term,  the  Parliament  diffblving,  Mr. 
Streater  refolved  to  apply  himfelf  again  to  the 
Law }  he  conceiving  that  the  Order  of  Parlia- 
ment was  void,  inafmuch  as  the  Parliament  was 
difTolved.  And  accordingly,  on  Monday  z^  Ja- 
nuary i6f5,  being  the  firll  fitting  of  the  Judges 
in  Hilary-Term,  he  had  Mr.  Dormer  of  Coun- 
fel,  who  moved  the  Court  for  an  Habeas  Cor- 
pus.  It  was  granted,  and  made  returnable  on 
Thurfday  the  z6th  next  following.  At  which 
time,  the  Keeper  fent  the  Body  of  Mr.  Streor- 
ter.y  with  a  Return  of  the  Habeas  Corpus  not 
figned:  which  being  in  Court,  was  refufed  to 
be  received. 

Mr.  Streater.  My  Lord,  I  am  here  brought  to 
this  Bar,  by  vertue  of  an  Habeas  Corpus :  I  de- 
fire that  the  Writ  with  the  Return  may  be  read. 

Ld  Ch.  Juft.  Let  it  be  read. 

Mr.  Breughton.  My  Lord,  the  Return  is  not 
figned. 

Ld  Ch.  Juft.  If  the  Return  be  not  figned,  we 
cannot  take  notice  of  it. 

Mr.  Streater.  My  Lord,  I  defire  that  another 
Day  may  be  appointed  by  Rule  of  the  Court. 

Ld  Ch.  Juft.  Wc  cannot  do  fo  j  we  cannot 
take  notice  of  you,  whether  you  are  the  Perfon 
or  not,  if  the  Return  be  not  under  your  Kee- 
per's Hand. 

Mr.  Streater.  My  Lord,  I  defire  I  may  have 
an  yilias  Habeas  Corpus. 

Ld  Ch.  Juft.  Wc  cannot  deny  you  that. 

[The  Jlias  Habeas  Corpus  was  made  returnable 
on  Monday  the  51ft  of  January  1(555.] 

Mr.  Streater.  My  Lord,  I  defire  that  I  may  by 
Rule  of  Court  have  affigned  of  Counfel  (with 
me)  Mr.  'twifden^  Mr.  Freeman^  Mr.  Wildey  Mr. 
Norbury.,  and  Mr.  Dormer. 

Ld  Ch.  Juft.  Let  them  be  affigned. 

Monday  the  jifl:  oi  January  i(Sf5,  Mr.  Strea- 
ter was  again  brought  before  the  Court  of  Up- 
per Bench,  by  vertue  of  his  Habeas  Corpus. 

Mr.  Streater.  My  Lord,  I  am  brought  hither 
by  vertue  of  an  Jlias  Habeas  Corpus.  I  defire  that     ^ 
the  Writ,  with  the  Return,  may  be  read.  ■ 

The  Clerk  reads  the  Return. 

O Liver,  Lord  PreteElor  of  the  Ccvimonwealtb 
of  England,  Scotland,  and  Ireland,  i^c.  T» 
the  Keeper  of  the  Prifon  of  the  Gate-Houfe,  Wcft- 
mmder,  in  the  County  of  Middlefex,  or  his  De- 
putys  thereby  Greeting.  IVe  command  you.,  as  for- 
merly ive  have  commanded  you,  that  the  Body  of 
John  Streater  Gent,  in  Prifon  under  your  Cuftody 
detained,  together  with  the  Day  and  Caufe  of  his 
taking  and  detaining,  by  whatfoever  Name  the  faid 

John 
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John  is  called  therein^  you  have  before  us  at  the 

Upper  Bench  in   Weilminfter,  upon  Monday  next 

after  the  Fifteen  Days  of  St.  Hilary  next  to  come, 

to  undergo  and  receive  thofe  things  which  our  Court 

of  Upper  Bench  aforefaid  of  him  Jhall  conftder  of 

in  this  behalf.     And  this  yon  mujl  not  omit  in  any 

wife.,   and  upon  peril  that  will  follow   thereupon. 

JVitnefs  Henry  Rolle,  at  VVeltminfter,  the  z6th    [aid  John  Strcater,  whofe  Body  before  the  Prote^ 

6lor  aforefaid  I  have  ready  accordingly^  at  the 
Day  and  Place  in  the  faid  Writ  contained.^  as  £ 
am  within  commanded. 


the  Prifon  of.  the  Gate-Houfe  in  ffeflminjler.,  to 
remain  under  hisCuftody  according  to  the  Or- 
der of  Parliament,  upon  the  Motion  of  Mr. 
Attorney-General.' 

By  the  Court. 

And  theft  are  the   Caufes  of  the  detaining  the 


Day  0/ January,  i6f?. 

And  the  Return  of  this  Writ  appears  in  a  cer- 
tjin  Schedule  hereunto  annexed,  and  the  Anfwcr 
of  Aquila  PVykes.,  Keeper  of  the  Gate-HoufeVn- 
fon  in  Weftminfler. 

TO  bis  Highnefs  the  Lord  Prote&or  of  the  Com- 
monwealth of  England,  Scotland,  and  Ire- 
land, and  the  Dominions  thereof.,  in  the  Upper 
Bench  at  Weftminfler,  at  the  Day  and  Place  in 
the  Writ  I0  this  Schedule  annexed  named ;  do  cer- 
tify., that  before  the  coming  of  the  faid  Writ  to  me 
directed.,  that  is  to  fay.,  the  i  uh  Day  of  Septem- 
ber i6f  3,  John  Streater  in  the  Writ  named  was 
committed  to  my  Cujlody.,  and  there  detained  by  ver- 
tue  of  a  Warrant  from  the  later  Council  of  State.^ 
the  7'enour  of  which  Warrant  followeth  in  thefe 
Words: 


*  'T"'  H  E  S  E  are  to  will  and  require  you  to 

*  X     receive  into  your  Cuftody   the  Body  of    this  Cafej  he  cannot  with  Credit  pretend  he  is 


Aquila  Wykes,  Keeper  of  the  Gate-Houfe. 

Ld  Ch.yuft.  Mr.  Attorney,  what  fay  you  to 
it?     The  Prifoner  hath  been  here  many  times. 

Attorn.  Gen.  My  Lord,  I  heard  not  of  ir. 

Mr.  Streater.  My  Lord,  I  fent  him  notice  the 
fame  Day  the  Wnt  was  granted. 

Attorn.  Gen.  My  Lord ,  he  fent  me  a  Man 
that  faid  he  lived  in  Flett-flreet,  1  do  not  know 
where. 

Ld  Ch.  Jufl.  How  Cometh  it  that  you  did  not 
fend  him  other  notice? 

Mr.  Streater.  My  Lord,  I  befeech  your  Lord- 
ihip  that  I  may  not  be  intercepted  by  fuch  Pre- 
tences, and  that  I  may  not  fuffer  any  Delay  for 
want  of  fuch  Formalities.  My  Lord,  Mr.  At- 
torney-General hath  appeared  often  enough  in 


John  Streater.^  and  him  you  {hall  fafely  keep 
Prifoner  in  the  Prifon  of  the  Gate-Houfe.,  he 
being  committed  for  publifhing  feditious 
Pamphlets  againft  the  State.  Of  which  you 
are  not  to  fail :  and  for  fo  doing,  this  fhall  be 
your  fufficient  Warrant.  Given  at  the  Coun- 
cil of  State  at  Whitehall^  this  nth  Day  of 
September  i<5f  3.' 


STo  the  Keeper  of 
/^e  Gate-Houfe. 


Rob.  Tichburn  Prefid. 
H.  Lawrence. 
Sa.  Moyer. 
y.  Hewfon. 
Ch.  Howard. 


unprovided  to  fpeak  to  it. 

Ld  Ch.  Jujl.  Let  the  Prifoner  be  here  again 
on  Friday. 

[Mr.  Streater  was  again  fent  back  to  the  Gate- 
Houfe.,  and  was,  on  Friday  the  3d  of  Fe- 
bruary i6f  3,  brought  by  Rule  upon  theA- 
lias  Habeas  Corpus.'} 

Mr.  Twifden.  My  Lord,  I  defire  that  the  Pri- 
foner may  be  bailed. 

Mr.  Wylde.  I  defire  that  the  Writ  and  Return 
may  be  filed. 

Ld  Ch.  Jufi.  Mr.  Atkln,  what  have  you  to  fay 
why  it  may  not  be  filed  ? 

Mr.  Atkin.  Nothing,  my  Lord. 

Ld  Ch.  Jufi.  Let  it  be  filed,  and  let  the  Pri- 
foner be  here  again  on  Thurfday  next. 

Mr.  Streater.  My  Lord,  I  defire  that  I  may 
have  afligned  of  Counfel  with  me,  Mr.  Latch  and 
Mr.  Windham. 

Ld  Ch.  Juji.  Let  it  be  fo. 

[The  Prifoner  was  carried  by  the  Marfhal  of 
the  Upper  Bench  unto  the  Upper-Bench 
Prifon,  Souihwark;  and  on  Tuefday  the  7th 
of  February  i6f  3,  was  again  brought  into 
Court,  under  the  Cuftody  of  the  Marihal 
of  the  Court.] 

Mr.  twifden.  T  defire  that  the  Prifoner  maybe 
bailed.  He  is  committed  by  two  Orders  >  the 
one  from  the  Council  of  State,  the  other  from 
the  Speaker  of  Parliament,  by  vertuc  of  an  Or- 
der of  Parliament.  The  Order  of  Parliament  is 
out  of  Doors,  the  Parliament  being  diflblvcd. 

Mr.  Attorney-General  began  thus: 

My  Lord,  this  Gentleman  the  Prifoner  ftands 

committed  by  Order  of  Parliament :  Andwherc- 

thc  Body  of  the  faid  Streater  to  the  Keeper  of    as  in  his  behalf  the  Counfel  affigned  for  him 

have 


And  the  faxd  John  Streater  is  alfo  detained  by 
•vertue  of  a  Warrant  under  the  Hand  ef  the  Speaker 
of  the  Parliament ;  the  Tenour  of  which  Warrant 
follows  in  thefe  words. 

*  TJ  Y  vertue  of  an  Order  of  Parliament,  bear- 
'  D  ing  Date  this  prefent  21ft  Day  of  Novem- 

*  ber.^  Thefe  are  to  will  and  require  you  to  re- 

*  ceive  and  take  into  your  Cuftody  the  Body  of 

*  John  Streater.,  and  him  to  keep  and  retain  in 

*  fafe  Cuftody,  until  he  (hall  be  delivered  byOr- 

*  der  of  Parliament.     Whereof  you  are  not  to 

*  fail,  as  you  will  anfwer  the  contrary  at  your 

*  peril.     Given  under  my  Hand  this  21ft  Day  of 

*  November  l6f  5.' 

Francis  Rous  Speaker. 

And  the  faid  John  Streater  is  alfo  detained  by 
Rule  of  the  Upper- Bench  Court -^  the  Tenour  of 
which  Rule  follows  in  thefe  words. 

*  'HP HE  Keepers,  ^c.  againft  John  Streater. 

*  1    Friday  in  fifteen  Days  of  S:.  Martin  l<5f  3. 

*  The  Defendant  was  this  Day  brought  inCourt 

*  by  vertue  of  a  Rule  of  this  Court,  under  the 
«  Cuftody  of  the  Marihal  of  this  Court:  And 
«  it  is  ordered.  That  the  faid  Marftial  do  deliver 
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have  alledg'd,  That  the  Order  of  Parliament  is 
void,  bv  realon  (as  they  lay)  the  Parliament  is 
difToivcd: 

My  Lord,  Parliaments  cannot  be  diflolved  j 
the  Parliament  are  the  lame  Power  is  in  being 

now. 

And  Parliaments  were  to  be  once  a  Year,  as 
by  the  Statute  of  the  4th  of  Edward  ?.  at  which 
time  fe  may  be  relieved.  In  tiic  North  Parts, 
the  Aflizes  can  be  held  but  once  a  Year. 

But  grant  that  the  Meaning  of  the  Parliament 
was  to  deliver  him  themfelves,  and  not  that  they 
meant  the  Parliament  to  be  on  the  }d  of  Sep- 
tember i6f4}  yet  for  that  they  ordered  that  he 
fhouid  not  be  delivered  but  by  Order  of  Pai- 
liament,  I  conceive  he  can  be  delivered  no  other- 
wife  than  by  an  Order  of  Parliament,  nor  by  any 
other  but  a  Parliament. 

P.-ffibly  when  that  the  Parliament  confifted 
of  Kmg,  Lords,  and  Commons,  an  Order  of 
one  or  two  Houfcs,  without  a  threefold  Con- 
Jent,  had  not  been  binding:  but  now  the  Power 
that  was  in  the  Lords  and  King  is  joined  in 
the  Commons,  and  therefore  is  of  greater  force. 

And  it  is  not  material  whether  they  fliew 
Caufe  or  not)  there  may  be  good  Caufe.-  And 
it  cannot  be  prefumed  that  the  Parliament  would 
commit  a  Man,  and  have  no  Caufe  at  all  for  fo 

doing. 

But  without  queftion,  a  Parliament  may  com- 
mit Men,  and  fliew  no  Caufe. 

But  fupfiofe  his  Commitment  be  in  order  to  a 
Trial  in  Parliament,  will  this  Court  take  upon 
ihem  to  judge  in  the  Caufe?  Or  can  they  by 
Habeas  Corpus  bring  the  Body  of  the  Prifoner 
and  the  Caufe  before  them,  out  of  Parliament? 

The  Lord  of  Strafordvras  tried  in  Parliament : 
I  believe  this  Court  would  not  in  fuch  a  Cafe 
remove  the  Trial  before  them,  nor  indeed  can 
they.  Upon  the  Return  it  appeareth,  he  is 
committed  by  Order  of  Parliament,  and  to  be 
delivered  by  Order  of  Parliament :  if  they  had 
intended  he  fhould  have  been  delivered  other- 
wife,  they  would  have  either  faid  nothing,  or 
have  ordered  he  fliould  be  delivered  according  to 
Law. 

When  Kings  die,  it  is  true,  that  Commillions 
do  ccafej  but  when  Parliaments  do  diffove,  their 
Afts  do  not  ceafe.  Befides,  a  Parliament  is  the 
Supreme  Court,  and  they  do  conftitute  other 
Courts;  and  therefore  it  is  not  for  other  Courts 
to  queflion  the  Proceedings  of  a  Parliament. 

It  will  not  be  expefted  of  me  to  Ihew  that 
the  Parliament  had  fufHcicnt  Matter  or  Caufe  of 
Imprifonment. 

To  this  the  Judges  anfwered.  No,  no :  if  he 
had  any  thing  more  to  fpeak  to  the  Order  of 
Parliament,  that  was  it  that  was  to  be  fpoken 
unto. 

Mr.  jittorney.  My  Lord,  this  Gentleman  might 
make  his  Application  for  his  Liberty  to  the  pre- 
fent  Authority  clfewhere;  and  I  doubt  not  but 
it  would  be  granted  him :  for  now  Parliamen- 
tary Authority  is  in  one  Pcrfon. 

My  Lord,  I  doubt  not  but  the  Court  will  be 
cautious  in  meddling  in  this  Cafe,  but  will  ra- 
ther remand  him  to  Prifon :  Firll,  for  that  it 
may  be  that  the  Proceedings  againit  him  arc  not 
yet  ripe  J  it  may  be  yet  under  examination.  Se- 
condly, for  that  this  is  the  firft  Precedent  of  the 


like  nature,  and  it  being  of  fo  great  and  high 
Concernment. 

Mr.  Twifden.  My  Lord,  a  Parliament  may  de- 
termine, and  Parliaments  do  determine  j  and 
when  they  do,  their  Orders  alfo  determine  with 
them.  It  is  true,  that  A£ts  of  Parliament  do 
continue;  but  this  is  but  an  Order  of  Parliament, 
and  not  an  .\di  of  Parliament. 

My  Lord,  we  muft  come  hither  to  be  re- 
lieved;  this  is  the  Place,  this  is  the  Court  ap- 
pointed for  Relief  in  this  Cafe:  we  expcdt  ir, 
and,  my  Lord,  defire  that  the  Prifoner  may  be 
bailed. 

Befides,  my  Lord,  this  is  not  an  Oi'der  of  Par- 
liament upon  Return,  but  a  Warrant  of  the 
Speaker. 

Mr.  Windham^  of  Counfel  with  the  Prifoner. 

My  Lord,  it  is  true,  we  find  Wiits  of  Error 
returnable  in  Parliament,  as  in  Floiverdew'sQ-i^c, 
and  in  Bajfef%  Cale  of  Error  given  in  this  Courc 
of  Km^s- Bench  againft  Bajfct^  in  a  Judgment  for 
the  Kmg:  Rot.  Pari.  2f  R.  2.  ntmi.  24.  This 
is  after  Trial  of  Law,  and  not  before. 

As  to  the  Cafe  of  the  Lord  Strafford.,  we 
know  not  but  that  by  Law  he  ought  to  have 
been  appeach'd  here. 

As  to  the  Order,  it  is  determined  by  Law. 

Mr.  IVylde.,  of  Counfel  with  the  Prifoner. 

My  Lord,  the  Order  cannot  be  a  Bar  but 
that  the  Prifoner  may  be  bailed. 

Befides,  the  Order  is  void,  for  that  the  Par- 
liament difcontinueth ;  and  it  is  ordained.  That: 
he  or  they  that  fiall  Jay  the  Parliament  continueth, 
Jloall  he  guilty  of  an  high  Offence. 

An  Aft  or  Order  of  Parliament  is  not  a  Judg- 
ment of  Parliament. 

We  are  here  coram  ProteHore. 

Capt.  Streater.  My  Lord,  I  Ihould  not  at  all 
undertake  at  this  time,  having  fo  many  learned 
Counfel  affigned,  who  attend  my  Caufe,  and 
who  have  fufficiently  urged  enough  Law  to 
warrant  the  Court  for  my  Difchargc,  but  that 
the  Attorney- General  hath  both  lalt  Term  and 
this  Term  endeavoured  to  afperfe  me,  to  dif- 
courage  the  Court,  fo  as  to  delay  or  deny  me 
Juftice:  As  the  laft  Term,  by  fuggeiling  to  the 
Court  that  I  was  a  dangerous  Pcrfon,  and  flood 
accufed  in  Parliament  for  high  Mifdemeanours> 
and  faid  that  they  were  fuch,  and  fo  dangerous, 
that  they  for  many  fecret  Reafons  of  State 
thought  it  convenient  not  to  difcover  them. 
And  this  Term,  by  faying,  the  laft  Day  of 
hearing,  that  I  was  a  ftubborn  refraftory  Per- 
fon,  and  would  not  make  my  Application  to  the 
prefent  Authority,  where  he  afPured  me  that  I 
might  have  my  Liberty  for  asking  for  it;  and 
that  my  Endeavours  were  to  ftrike  at  the  very 
Power  of  Parliament. 

My  Lord,  as  to  what  great  and  high  Matters 
or  Things  that  were  by  him  fuggcfted  tn  this 
Court  to  be  in  Parliament,  certainly  it  would 
have  appeared  upon  the  Return :  they  have  not 
been  intercepted,  as  to  Time,  in  the  making  of 
their  Return  to  the  Habeas  Corpus ;  they  have 
alfo  had  time  to  make  fcvcriil  Returns;  and  laft- 
ly,  to  amend  the  Returns  by  Rule  of  Court. 
Without  queftion,  my  Lord,  if  tliry  had  had 
other  Caule,  they  would  have  made  it  appear. 
However,  your  Lordihip  can  take  no  notice  of 
any  thing  but  what  appeareth  upon  Record. 

My 
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My  Lord,  as  to  the  other  that  Mr.  Attorney 
urgeth,  That  I  am  a  ftubborn  Perfon,  and  re- 
fufe  to  make  my  Application  to  the  prefent  Au- 
thority j  I  deny  it:  ray  Anions  give  another 
Teftimony  of  me,  in  this  applying  myfelf  to  the 
prefent  Authority  in  this  manner,  and  at  this 
place,  by  Law  j  this  is  the  proper  and  only  fu- 
periour  Court  for  Relief,  in  cafe  of  falfe  or  long 
Jmprifonment :  it  ever  was  in  this  Court  fettled 
by  Law,  the  Supreme  Authority  of  this  Na- 
tion, and  the  only  Authority  of  thofe  that  will 
take  upon  them  Supreme  Power .TheLord  Protec- 
tor hath  fworn  to  govern  this  Nation  according 
to  its  Laws,  Statutes  and  Cuftoms :  and  here  I 
make  my  Application  to  the  prefent  Authority 
judicially  in  this  Court.  The  Writ  of  Habeas 
Corpus  is  in  the  name  of  the  Lord  Protestor :  by 
which  it  appeareth,  that  thofe  Suggeftions  are 
falfe,  and  that  I  own  the  prefent  Authority  in 
its  proper  Channel,  and  own  its  true  Bafis,  by 
applying  myfelf  to  the  prefent  Authority  here 
in  this  Court. 

My  Lord,  I  fhould  have  infifted  upon  the 
whole  Matter  now  before  you;  but  I  fee  that 
there  hath  been  enough  urged  by  my  Counfel, 
to  fhew  the  Invalidity  of  the  Order  of  Parlia- 
ment, the  only  Bufinefs  where  all  fticketh. 

My  Lord,  I  fhall  not  fpend  time  to  anfwer 
Mr.  Attorney-General,  for  that  the  Subftance 
of  his  Argument  is  but  of  little  weight,  and  not 
worthy  ot  any  Anfwer. 

Here  foUoweth  the  Argument  that  Mr.  Streater 
had  prepared  to  have  infifted  upon  in  this  place : 
but  for  that  he  perceived  the  Opinion  of  the 
Court  was,  that  the  Order  of  Parliament  was 
not  in  force  now,  he  omitted  to  urge  it  further. 
But  for  general  Satisfaftion,  it  is  here  prefented 
the  Reader  word  for  word,  according  to  his 
Copy. 

I  A  M  brought  here  by  vertue  of  an  Habeas 
Corpus^  which  doth  require  that  Caufe  be 
Ihewn  why  I  am  detained  a  Prifoner^  not  who 
committed  me  to  Prifon. 

Upon  the  Return,  there  is  in  the  firft  part  a 
Caufe,  but  not  a  lawful  Caufe  :  in  the  fecond 
part  of  the  Return,  no  Caufe  at  all. 

My  Lord,  the  Intent  in  Law  of  an  Habeas 
Corpus  is  to  relieve  Prifoners,  notwithftanding  of 
fpecial  Commands  for  Imprifonment :  as  ap- 
peareth by  the  A61:  of  Parliament  of  the  17th  of 
the  late  King,  intitled  Jn  ASl  for  the  abolijhing  of 
the  Star-Chamber^  and  for  regulating  the  Council- 
Table;  which  ordaineth,  '  That  notwithftand- 
'  ing  of  fpecial  Commands  for  Imprifonment, 
'  the  Party  fo  imprifoned  fliall  by  an  Habeas  Cor- 

*  pus  be  brought  before  the  Judges  of  one  Bench 
'  or  other:  and  if  the  Caufe  of  his  Commitment 
'  be  legal,  he  fliall  be  remanded ;  if  no  Caufe, 

*  (that  is  to  fay,  no  lawful  Caufe)  he  fliall  be  fet 

*  at   liberty:  and    if  it    be  doubtful,  then  the 

*  Prifoner  fliall  be  bailed.' 

This  Aft  recitcth  feveral  Ads,  as  that  of  17 
R.  z.  chap.  ^i.  42.  Edw.  5.  chap.  5.  28  Edw.  5. 
chap.  9.  Magna  Charta^  chap.  zg.  and  the  Peti' 
Hon  of  Right.  Thefe  Ads  declare,  that  this  is 
the  Intent  and  Meaning  of  the  aforementioned. 

My  Lord,  with  thefe  agree  the  learned  Ar- 
guments of  Sir  Edward  Coke.,  Sir  Edward  Little- 
ton, and  Mr.  Sclden  j  together  with  the  Refolu- 
tion  of  the  Commons  in  Parliament  i6i8  there- 
upon, in  thefe  words. 
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*  Refolved  upon  the  Quedion,  That  no  Free- 
man ought  to  be  detained  or  kept  in  Prifon, 
or  otherwife  reftrained,  by  the  Command  of 
the  King,  or  the  Privy-Council,  or  any  other, 
unlefs  fome  Caufe  of  the  Commitment,  De- 
tainer, or  Reftraint,  be  exprefled,  for  which 
by  Law  he  ought  to  be  committed,  detained, 
or  reftrained. 

'  That  the  Writ  of  Habeas  Corpus  may  not 
be  denied,  but  ought  to  be  granted  to  every 
Man  that  is  committed  or  detained  in  Prifon, 
or  otherwife  reftrained,  tho  it  be  by  a  Com- 
mand of  the  King,  the  Privy-Council,  or  any 
other,    he  praying  the  fame. 

*  That  if  a  Freeman  be  committed  or  detained 
in  Prifon,  or  otherwife  reftrained,  by  the 
Command  of  the  King,  the  Privy-Council, 
or  any  other,  no  Caufe  cyf  fuch  Commitment, 
Detainer,  or  Re-ftrainr,  being  exprefs'd,  for 
which  by  Law  he  ought  to  be  committed, 
detained,or  reftrained,  and  the  fame  be  returned 
upon  an  Habeas  Corpus  granted  for  the  faid 
Party}  then  he  ought  to  be  delivered  or  bailed.' 

z  Part  Inflit.  fol.  f  2.  The  Warrant  «r  Mitti- 
mus ought  to  contain  lawful  Caufe. 

Sir  Edward  Coke  in  his  firft  general  Reafon 
why  a  Habeas  Corpus  is  to  remove  the  Body  not- 
withftanding  of  fpecial  Commands,  faith,  *  That 

*  Imprifonment  in  Law  is  counted  a  Civil  Death, 

*  when  Men  are  taken  from  their  Houfe,  Wife, 
'  Children,Country,Friends,aad  familiar Acquain- 

*  tance,  to  live  with  wicked  and  wretched  Men.' 
Mirrour,  Chap.  2.  Se£b.  p.  faith  of  Prifoners 

and  Prifons  thus :  *  A  Goal  is  nothing  elfe  but 

*  a  common  Prifon :  and  as  a  Leper,  or  a  Man 

*  who  hath  a  difeafed  Body,  is  not  to  be  fuffered 

*  to  dwell  or   remain  amongft   Men   who  are 

*  found,  fcfc.  therefore  mortal  Offenders  ought 
'  to  be  feparated  from  the  Society  of  People, 

*  to  the  end  the  Innocent  be  not  infeded  with 

*  their  Offences.' 

Now,  my  Lord,  if  it  be  fo,  it  was  of  abfo- 
lute  necefficy  for  the  Law  to  provide  againft  long 
Imprifonment  as  well  as  wrong  Imprifonment, 
notwithftanding  any  fpecial  Commands. 

The  Writ  of  Habeas  Corpus^  and  the  Benefit 
by  Law,  is  the  undeniable  Right  of  every  En- 
gUfhman ;  it  is  called  the  high  Pointy  the  only  Point. 
Nay,  the  Commons  in  Parliament,  of  the  4th 
of  the  late  King,  in  their  Conference  with  the 
Lords,  fay,  That  they  had  recovered  the  Body  of 
Liberty,  by  clearing  of  this  Point.  In  this  is  the 
only  difference  between  Slaves  and  Freemen, 
Villains  and  Freemen. 

My  Lord,  the  Law  of  England  doth  fettle  a 
Freedom  in  the  People  of  England,  in  their 
Life,  Liberty,  and  Eftate:  it  doth  relieve 
againft  any  thing  that  fhall  by  any  be  done  to 
their  detriment,  either  in  one  or  other. 

Mirrour,  Chap.  2.  Seft.  18.  of  Appeals  of 
Imprifonment  thus:  Darling  here  appealeth 
Welacy  for  that  whereas  the  faid  Darling,  &C. 
the  faid  Weloc  came  and  arretted  the  faid  Darling., 
brought  him  to  fuch  a  place  on  fuch  a  day,  and 
put  him  into  the  Stocks  or  in  Irons,  or  in  other 
Pain  or  Inclofure:  Such  a  day,  this  Felony  he 
did  felonioufly. 

My  Lord,  here  we  fee  the  Law  ever  did  allow 
of  a  Remedy  to  be  had  againft  falfe  Imprifon- 
ment, 

Here 
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Here  is  noCaufe  of  Imprifonmentat  all  (hewn, 
in  either  one  part  of  the  Return  or  other;  there- 
fore I  ought  to  be  fet  at  liberty  without  Bail,  as 
is  exprcfly  provided  inthcA£t  of  the  17th  of  the 
late  King,  in  thefe  words :  '  If  there  appear  no 

*  Caufe  of  Imprifonment  upon  the  Return,  then 
«  the  Prifoner{hallbefetatliberty,and  not  bailed.' 

My  Lord,  he  that  is  bailed,  is  ftill  a  Prifo- 
nerj  for  he  is  a  Prifoner  unto  his  Bail.  If  bailed, 
it  is  to  be  prefumed  a  Caufe,  tho  fuch  upon 
which  he  may  be  bailed. 

The  following  Claufes  of  this  A£b  explain  the 
Meaning  to  befo,  in  thefe  words  >  •  If  the  Caufe 

•  be  doubtful,  then  the  Prifoner  fhall  be  bailed.' 

My  Lord,  if  it  Ihould  be  objefted,  That  the 
greateft  and  only  Caufe  of  my  Imprifonment  is 
an  Order  of  Parliament,  or  a  Warrant  grounded 
upon  an  Order  of  Parliament,  that  faith  I  fhall 
not  be  delivered  but  by  Order  of  Parliament :  I 
have  feen  a  Copy  of  the  Order  of  Parliament, 
wherein  there  is  not  any  fuch  word  mentioned  ; 
but  it  only  faith  this.  That  Mr.  Speaker  do  iffue 
forth  a  Warrant  (according  to  the  Order)  for  my 
Imprifonment^  8cc. 

But  for  that  your  Lordfliip  is  not  to  take  no- 
tice of  any  thing  but  what  appeareth  before  you 
upon  Record,  1  (hall  make  no  ufe  of  that  j  I 
fhall  not  need. 

Firft,  for  that  the  Order  itfelf  is  out  of  doors, 
the  Parliament  being  diflolved. 

Sir  Edward  Coke,  4  Part  Infiit.  fol.  23.  Chap. 
fJigb  Court  of  Parliament,  faith,  That  an  Ordi- 
nance of  Parliament  bindeth  not  in  Succeffion:  then 
much  lefs  an  Order  of  Parliament. 

Befides,  if  Orders  of  Parliament  were  binding 
in  Succeffion,  there  would  be  no  need  of  A6ts 
of  Parliament. 

And  more  cfpecially  fuch  Orders  are  not  bind- 
ing, that  there  is  no  Reafon  or  Law  in  them, 
but  are  oppoGte  to  Reafon  and  Law. 

Nay,  but  an  A£t  of  Parliament  could  not 
make  fuch  a  Return  to  be  good  or  allowable,  as 
this,  that  fhall  mention  no  Caufe  for  which  a 
Prifoner  is  committed :  it  is  againft  Reafon  a 
Man  fhould  be  committed  for  nothing;  and  if 
there  appear  no  Caufe  upon  the  Return,  this 
Court  is  to  prefume  there  is  no  Caufe,  and 
therefore  ought  to  deliver  the  Prifoner,  and  can- 
not but  look  upon  fuch  Returns  as  unreafonablc, 
and  againft  Law. 

The  DoElor  and  Student,  pag.  4.  Chap.  2.  faith. 
That  fuch  Statutes,  Ordinances  and  Prefcriptions^ 
as  are  not  according  to  Reafon,  or  are  againft  Rea- 
fon, they  are  not  Statutes,  Ordinances,  or  Prefcrip- 
tions,  but  are  things  void  in  Law. 

Again,  my  Lord,  a  Parliament  cannot  over-rule 
juft;  Proceedings  in  or  by  this  Court,  that  are  ac- 
cording to  Law  and  Juftice:  but  a  Parliament 
may  over-rule  Proceedings  in  this  Court  that  have 
Error,  or  are  not  according  to  Law  and  Juftice. 

My  Lord,  we  underftand  Parliaments  to  be 
Legislative  Powers,  and  therefore  not  to  be  the 
Executive:  it  is  not  for  Law-makers  to  be  Jii- 
fticcs  of  the  Peace ;  a  Sheriff  cannot  be  a  Ju- 
ftice where  he  is  Sheriff.  There  is  a  Maxim, 
That  Law-makers  mujl  fuppofe  all  Men  to  be  evil, 
and  therefore  they  make  Laws  againft  fuch  Offences 
in  all  Perfons :  But  Judges  of  the  Law  muft  fup- 
pofe all  Men  good,  until  ConviSlion. 

If  fo,  my  Lord,  a  Parliament  are  not  compe- 
tent Judges  who  and  who  not  fhall  be  Prifoners. 
But  here  arc  the  Judges,  before  whom  I  am^ 


here  is  the  Place  where  I  am,  that  a  Caufe  of 
that  nature  fhould  be  determined. 

My  Lord,  1  dare  confidently  aver,  That  if 
ever  it  had  entred  into  the  Confidcration  of  our 
former  preceding  Parliaments,  that  a  fucceeding 
Parliament  would  ever  do  fuch  a  thing  ■«  com- 
mit a  Man  for  no  Caufe  at  all,  they  would  have 
provided  againft  it  by  an  Aft  of  Parliament,  in 
Teftimony  of  their  abhorring  of  fo  great  an 
Abfurdity  as  it  is. 

jinno  I  H.  4.  Chap.  14.  It  is  provided.  That 
jlppeah  are  not  in  any  wife  to  he  purfued  in  Par- 
liament. No  Man  can  imagine  it  to  be  lawful 
in  any  inferior  Power  to  a  Parliament. 

If  fo,  it  cannot  be  lawful  in  afuperior  Power. 

Upon  the  Qiicftion  to  the  Judges  by  Henry 
VIII.  '  Whether  a  Man  that  was  forth-coming, 

*  might  be  attainted  of  High-Treafon  by  Par- 
'  liament?'    Their  Anfwcr   was,  '  That  an  in- 

*  ferior  Court  could  not  do  foj'  they  thought  a 
Parliament  would  not:  Their  Opinion  was, 
'  That  the  higher  a  Court  is,  the  more  juft  they 
'  ought  to  be,to  give  example  to  inferior  Courts.' 

4  Part  Inft.  fol.  37.  Chap.  High  Court  of  Par- 
liament :  If  it  be  neceffary  for  inferior  Powers  io 
fhew  caufe  of  Commitment,  it  is  as  abfolutely  neceffary 
that  afuperior  Court fliould. 

From  whence  it  may  be  concluded,  That  were 
the  Parliament  in  being,  yet  I  might  by  Law  be 
relieved  by  this  Court. 

1.  For  that  the  Law  doth  warrant  my  Dif- 
charge,  in  cafe  no  Caufe  of  Imprifonment  ap- 
pear in  the  Return;  as  by  the  17th  of  the  late 
King,  who  had  then  the  Executive  Power  in 
his  Hands,  as  fupreme  Magiftrate:  And  the 
fame  Reafon  why  that  it  fhould  be  limited  and 
bounded  when  it  was  diftinft  from  the  Legifla- 
tive  and  Judicial,  may  be  given,  why  it  fhould 
be  limited  when  they  are  all  joined  in  onej 
which  is,  That  it  may  not  extend  to  grieve  any 
contrary  to  Reafon  and  Law.  ' 

2.  That  none  ought  to  be  taken  or  arrefted, 
but  by  fuch  againft  whom  a  Remedy  may  be 
had  in  cafe  of  falfe  Imprifonment. 

It  was  Sir  John  Markham's  Opinion,  That 
the  King  could  not  arreft,  becaufe  a  Remedy  could 
not  be  had  againft  him  in  cafe  of  falfe  Imprifonment. 
Much  lefs  a  Remedy  be  had  againft  a  Parliament 
that  may  poffibly  arreft  or  commit  Men  upon 
falfe  Suggeftions. 

Again,  my  Lord,  if  it  had  been  an  A6b  of 
Parliament  that  had  provided  I  fhould  be  a  Pri- 
foner in  general  words,and  had  provided  I  fhould 
not  have  had  the  Benefit  of  an  Habeas  Corpus, 
I  conceive  I  might  have  been  relieved  by  an 
Habeas  Corpus.  This  I  fuppofe,  if  in  cafe  an 
Aft  could  be  made  againft  Law  and  Reafon,  as 
fuch  an  Aft  as  fhould  deprive  mc  of  a  common 
Benefit  that  is  due  unto  all,  and  to  every  Indi- 
vidual, throughout  the  whole  Nation. 

Parliaments  ever  made  it  their  Work,  (as  in 
duty  they  ought)  to  keep  parallel  to  Law  and 
Reafon :  they  ever  did  make  Laws  agreeable  to 
both.  But  the  Judges  of  the  Law,  in  open 
Courts  of  Judicature,  did  judge  by  thofc  Laws: 
Nay,  Parliaments  ever  did  advifc  with  the  Judges 
of  the  Law.  The  Judges  of  the  Law  were  as  the 
Watchmen  or  Sentinels  to  the  juft  Liberty  of  the 
People  ;  and  our  Laws  the  Bulwarks  of  Defence. 

Mr.  IValler,  in  a  Speech  in  Parliament  at  a 
Conference  of  both  Houf(S,  the  6th  of  July, 
1641,  faithj  That  out  of  Parliaments  all  our  Com  ts 
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of  Jujlice  are  governed  and  direBed  by  the  Judges  cf 
jhe  Law ;  and  in  Parliaments^  the  Lords  and  Com- 
mons were  ajfifted  hy  them :  other-wife  (faith  he)  it 
might  be  fyled  Parliamentum  indo6torum. 

And  further  he  faithj  That  Judges  that  delay 
Jufiice,  or  give  falfe  Judgment^  or  Opinions  that 
are  contrary  to  Laiv.,  that  they  are  no  other  than 
Confpirators  againfl  the  Commonwealth. 

My  Lord,  Mr.  Attorney-General  hath  not 
omitted  to  poflefs  this  Court  with  ftrange  Ap- 
prehenfions  of  the  Dangeroufncfs  of  me,  both  in 
what  he  urged  in  this  Court  the  laft  Term,  of 
Dangeroufncfs,  and  this  Term,  of  Stubbornnefs: 
fo  that  as  much  as  in  him  lay,  by  his  falfe  Sug- 
gcflions,  to  prevent  me  of  my  Right  by  Law  > 
as  in  his  words  to  your  Lordlhip,  defiring  that 
I  might  be  remanded  till  my  Stomach  came 
down. 

My  Lord,  you  fit  here  to  raife  the  Spirits, 
Minds,  and  Stomachs  of  Men,  by  doing  of  them 
Right  by  Law,  to  encourage  them  to  Improve- 
ments and  Indullry,  by  defending  them  in  Life, 
Liberty  and  Eftate,  as  the  Law  requireth  and 
intcndeth. 

My  Lord,  Articles  were  exhibited  againfl:  Sir 
Robert  Berkley,  one  of  the  Juftices  of  the  Kings- 
Bench,  and  othrs.  The  Subftancc  of  the  firll 
Article  againft  Sir  Robert  Berkley,  was,  That  he 
did  traitoroufly  and  wickedly  endeavour  to  fubvert 
the  Fundamental  Laws  and  Eflablifhed  G'lvernment 
of  England,  by  traitorous  Words^  Opinions  and 
judgments. 

The  tenth  Article:  That  the  faid  Sir  Robert 
Berkley  being  one  ef  the  Juflices  of  the  Court  of 
Kings- Bench,  and  duly  fworn  as  aforefaid,  in 
Trinity-Term  1657,  deferred  to  difcharge  or  bail 
Alexander  Jennings,  Prifoner  in  /^^  Fleet,  brought 
by  an  Habeas  Corpus  to  the  Bar  of  the  faid  Court  j 
the  Return  of  his  Commitment  being.  That  he  was 
committed  by  two  fever al  IVarrants  of  the  Lords  of 
the  Council^  dated  the  ph  of  November  i^jiS,  the 
firfl  being  only  read  in  Court,  expr effing  no  Caufe  j 
the  other,  for  not  paying  Mejfengers  Fees :  he  was 
remanded  in  Michaelmas-Term,  uifter,  the  faid 
Jennings  being  brought  by  another  Habeas  Corpus 
before  him,  and  the  fame  Return,  yet  the  faid  Sir 
Robert  Berkley  refufed  to  difcharge  him,  &c. 

My  Lord,  I  hope  this  Court,  nay,  I  doubt 
rot  but  that  you  will  eye  the  future,  and  judge 
according  to  Law  and  Reafon,  not  by  Difcre- 
tion. 

My  Lord,  fuch  Advice  followed,  as  Mr.  At- 
torney gave,  is  the  ordinary  Caufe  of  Changes 
in  States  and  Commonwealths. 

I.  Injuflice  brings  the  Judgments  of  God  upon 
a  Nation. 

z.  Injuftice  difcontcnts  a  People,  and  Difcon- 
tents  are  the  ordinary  Foundations  that  Changes 
are  laid  upon. 

Ic  was  but  the  other  day  the  Lord  Protcftor 
took  an  Oath  to  govern  according  to  the  Laws, 
Statutes  and  Cuftoms  of  this  Nation :  and  now 
his  Attorney-General  would  have  Matters  ruled 
by  Difcretion  in  this  Courr,  contrary  to  Law 
and  Reafon,  to  pull  Mens  Storhachs  down. 

My  Lord,  I  make  my  A.pplicaiion  to  the  prc- 
fcnt  Authority  in  its  proper  Channel,  where  of 
right  I  ought  to  be  relieved  here  in  this  Cafe  of 
mine  by  an  Habeas  Corpus.  -^ 

My  Lord,  I  do  aver,  that  my  Life,  Liberty, 
or  Eftate,  cannot  be  taken  away,  or  given  unto 
me,  but  where  the  Law  doth  it. 
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My  Lord,  God  himfelf  rulcth  by  Law,  Eter- 
nal, Moral  and  Natural ;  and  they  have  Cer- 
tainty in  them;  and  he  ruleth  not  otherwifc,  or 
contrary  to  them.  And  can  it  be  imagined,  that 
there  is  a  Mortal  living,  that  will  think  it  a 
Diminution  to  his  Honour,  if  Men  chufe  the 
Law  for  their  Sanftuary,  rather  than  their 
changeable  AflPtftions,  and  mutable  Will  and 
Pleafure  ? 

There  is  a  Maxim,  '  That  thcLaw  delighteth 
'  in  Certainty,  and  it  doth  abandon  Inccrtainty, 
'  as  the  Mother  of  all  Debate  and  Confufion, 
'  than  which  there  is  nothing  more  odious  in 
«  Law.' 

My  Lord,  another  Reafon  why  I  make  my 
Application  to  the  prefent  Authority  this  way 
rather  than  any  other,  is,  that  the  Record  in 
this  Cafe  will  be  of  fingular  TJfe  and  Benefiti 
not  only  to  the  prefent,  but  to  future  Ages  >  the 
which  I  do  in  duty,  in  regard  a  Man  ought  to 
prefer  the  Good  of  his  Country  before  a  private 
Good,    rf 

The  contrary  will  tend  to  the  fubverting  of 
our  Englifl}  Liberties.  Our  Forefathers  left  us  a 
Law,  by  which  we  might  demand  Juftice,  and 
not  be  neccflitated  to  make  ufe  of  Friends  to  beg 
Jiiltice. 

Mirrour,  Chap.  5.  Se£t.  6.  Of  Exceptions  to  the 
Power  of  a  Judge,  thus  it  is  >  Sir,  I  demand  the 
Hearing  and  Sight  of  your  Commijfion,  by  which  you 
claim  JurifdiElon  over  me. 

Anno  15  Edw.  i.  Chap.  ^.  When  any  is  im- 
pleaded before  any  Juflices,  and  doth  alledge  an  Ex' 
ception,  praying  that  the  Juftices  will  allow  it-, 
which  if  they  will  not  allow,  8cc.  he  floall  require 
the  Juftices  to  put  to  their  Seal,  &c. 

My  Lord,  this  Law  of  England  is  a  Law  of 
Freedom,  and  a  Law  for  Freemen,  and  not  for 
Slaves :  it  is  a  Law  that  fettleth  a  Right  in  its 
Subjcfts. 

Now,  my  Lord,  having  prefented  your  Lord- 
fhip  with  what  the  Law  accounteth  of  Imprifon- 
menr,  as  in  the  Writ  of  Mainprife: 

Whereas  thou  A.  haft  delayed  to  deliver  B.  to  the 
no  fmall  Grievance  of  him  the  faid  B.  and  manifeft 
Peril  of  his  Life. 

And,  pag.  161.  Fitt-Herberfs  Natura  Brevium; 
of  the  Writ  de  Flomine  replegiando.  The  King. 
Whereas  A.  hath  complained  to  us,  Scc.  We  com- 
mand you  that  he  be  replevy' d,  6cc.  that  we  may 
hear  no  more  a  Clamour  for  want  of  Juftice. 

Seeing  the  Law  relievcth  as  well  againfl:  long 
Imprifonment  as  wrong  Imprifonment}  and  fee- 
ing that  there  is  no  lawful  Caufe  of  Imprifon- 
ment fliown  in  the  firfl:  part  of  the  Return,  nor 
Caufe  at  all  in  the  fecond ;  although  it  be 
grounded  upon  an  Order  of  Parliament,  it  is 
void  in  a  two-fold  Confideration.  Firfl,  For 
that  the  Parliament  is  diflblved.  Secondly,  For 
that  it  is  againft  Law  and  Reafon :  And  alfo  con- 
fidering  that  this  Court  is  the  higheft  Conrt  of 
Judicature  that  can  relieve  in  this  Cafe;  and  ic 
being  contrary  to  Reafon,  that  a  Legiflative 
Power  fliould  be  an  Executive  Power,  for  they 
will  be  Parties  to  judge  by  their  own  Law,  they 
will  vindicate  their  own  Commands,^  and  will 
take  upon  themfelves  to  give  their  Senle,  pof- 
fibly  different  from  the  Letter  of  their  own 
Commands. 

And  therefore  it  is  fafer  for  the  Judges  of  the 
Law  to  judge  by  the  Letter  of  the  Law,  and 
not  otherwifc- 
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Mr.  Rokrt  Brook,  Serjeant  at  Law,  in  his 
reading  upon  the  i6ih  Chapter  of  Magna  Charta, 
faith,  If  a  Man  hath  Judgment  to  be  banged,  and 
if  the  Sheriff  do  behead  him,  it  is  Murder. 

The  Lciter  of  the  Law  is  duly  to  be  obfcrved, 
and  not  to  be  varied  from,  for  any  Pretences  of 
Matters  of  State  whatfoever. 

All  which  confidcred,  I  pray  to  be  difcharged, 
as  the  Law  hath  provided:  Your  Lordihip  is 
Judge  of  the  Law. 

Mr.  Attorney.  My  Lord,  for  ought  we  know, 
this  is  a  Judgment  in  Parliament. 

If  it  be  not,  yet  it  hath  the  fame  Stamp  that 
an  Aft  hathi  that  is  to  fay,  Parliamentary  Au- 
thority. 

If  this  Order  be  not  good,  the  Prifoner  hath 
an  Aftion  of  falfe  Imprifonment  againft  the  Jay- 
lor.  If  the  Order  die  by  the  Diflolution  of  the 
Pflrliamenr,  the  Jaylor  ought  to  have  fet  the 
Prifon-doors  open  unto  the  Prifoner  at  the  time 
of  the  Diflolution  of  the  Parliament. 

Mr.  7'wi/den.  My  Lord,  they  have  not  re- 
turned an  Order  of  Parliament,  but  a  Warrant 
from  the  Speaker  of  Parliament. 

Chief  Jultice  7?o//f.  Mr.  Attorney,  what  if  the 
Parliament  by  Order  do  appoint  a  Committee, 
the  Parliament  diflblvedj  doth  the  Committee 
continue  by  vcrtue  of  that  Order,  or  not? 

Mr.yfttorney.  I  think  thePerfons  are  diflx)lved  : 
But  although  it  be  faid,  by  Order  of  Parliament, 
I  think  that  is  not  much  material  whether  the 
word  Aft,  Order  or  Ordinance  be  ufed.  My 
Lord,  it  is  by  Parliament. 

Lord  Chief  Jufticc  Rolle.  By  your  favour, 
Mr.  Attorney,  it  is  the  word  Order,  Ad:  or  Or- 
dinance, we  rauft  take  notice  of.  How  fhall  we 
know  how  to  judge,  but  by  the  Word  or  Letter 
10  direft  us  ? 

Judge  yfske.  Mr.  Attorney,  if  an  Order  of  Par- 
liament fliall  be  in  force  after  the  Diflolution  of 
a  Parliament,  and  there  be  an  Order  made  for 
the  Commitment  of  one  or  more,  as  in  the  Cafe 
now  under  Confideration;  I  pray  which  way 
fhall  theSubjefts  be  relieved,  if  not  this  way,  in 
cafe  we  ftiould  live  to  fee  a  Parliament  but  once 
in  one  Age,  as  in  the  latter  end  of  the  Reign  of 
King  James,  and  as  in  the  Reign  of  the  late 
King? 

Lord  Chief  Juftice  Rolle.  This  Court  is  the 
proper  Court  to  relieve  in  this  Gafe>  this  Court 
is  a  Handing  Court,  and  the  Law  doth  adjourn 
it  from  time  to  timej  but  a  Parliament  is  a  new 
Court,  they  appear,  and  are  always  fummoned 
by  new  Writs. 

Mr.  yfttorttey.  The  Prifoner  knoweth  he  might 
have  his  Liberty  for  asking  for. 

Ld  Ch.  Juft.  Rolle.  A  Man  is  not  bound  to  do 
that.  Well,  let  the  Prifoner  be  remanded  until 
Saturday}  and  then  we  fhall  deliver  our  Opini- 
ons: It  is  a  weighty  Bufinefs.  And,  Gentle- 
man, in  the  mean  time  you  may  make  your  Ap- 
plication otherways  for  your  Liberty. 

Mr.  Streater.  My  Lord,  the  Law  hath  provi- 
ded no  other  way  j  and  1  am  bound  to  take  no- 
tice of  the  way  the  Law  hath  appointed. 

Our  Forefathers  knew  no  other  way. 

My  Lord,  I  defire  that  I  may  have  the  Li- 
berty to  go  to  my  Counfel  with  my  Keeper: 
Both  the  lafl  Term,  and  this,  I  have  not  at  all 
advifed  with  my  Counfel. 

Ld  Ch.  Jull.  Rolk.  That  will  not  be  denied 
you. 


Mr.  Wylde.  My  Lord,  it  was  moved  this 
Term,  and  it  was  denied,  being  oppofcd  by  the 
other  fide  j  but  it  was  before  the  Writ  V'/as  fiUd. 
And  I  fuppof;  that  the  Court  m^y  giant  that 
Liberty  to  the  Prifoner  under  the  Cultody  of 
their  own  Maifhal. 

Saturday^  February  11. 

TH  E  Prifoner  was  brought  again  to  the  Bar^ 
under  the  Cuftody  of  the  Marihal  of  the 
Court. 

Ld  Ch.  Juft.  Rolle.  Sir,  have  you  your  Coun- 
fel here  ? 

Mr.  Streater.  Yea,  my  Lord. 

Ld  Ch.  Jufl:.  Rolle.  Where  are  they? 

Mr.  Windham.  I  am  of  Counfel  for  the  Pri- 
foner. 

Mr.  Streater.  My  Lord,  here  is  alfo  Mr.  Wylde, 
Mr.  Freeman,  Mr.  Norbury. 

Ld  Ch.  Juft.  Rolle.  Dcpury-Marlhal,  go  into 
the  Chancery,  and  acquaint  Mr.  Attorney- Gene- 
ral that  we  are  going  to  deliver  our  Opinions  in 
Streater's  Cafe :  And  if  he  pleafe  to  be  prefenr, 
he  may}    or  :f  he  hath  any  thing  more  to  urge. 

Mr.  Pain,  Deputy-Marfhal.  My  Lord,  I  have 
been  with  Mr.  Attorney-General i  and  he  faith 
he  will  be  here  immediately. 

[After  a  little  fpace  of  Time,   Mr.  Attorney 
Cometh  into  the  Court.] 

Ld  Ch.  Juft.  Rolle.  Mr.  Attorney,  here  is  Mr. 
Streater  again  by  Rule  of  Court.  He  hath  been 
a  long  time  in  Prifon ;  and  I  fee  here  is  nothing 
come  againft  him  that  is  material. 

Mr.  Serjeant  Twifden,  of  Counfel  for  the  Pri- 
foner. My  Lord,  we  defire  that  he  may  be  bailed. 

Ld  Ch.  Juft.  Rolle.  What,  have  you  any  thing 
more  to  fay,  Mr.  Attorney  ? 

Mr.  Attorney.  My  Lord,  I  thought  I  ftiould 
have  heard  of  him  j  but  I  did  net.  The  Court 
muft  do  Juftice:  He  is  committed  by  Order  of 
Parliament. 

My  Lord,  if  you  will  rndo  an  Order  of  Par- 
liament,  he  is  to  be  delivered:    But  I  hope  the 
Court  will  not. 
.  Mr.  Windham.  The  Order  of  Parliament   if 
undone  by  the  Parliament's  being  diflx)lved. 

Mr.  Attorney.  Commiffions  of  Sewers  are 
granted  by  Parliament,  and  they  do  continue 
after  the  Parliament  is  diflblved.  Goal- Delivery 
is  but  once  a  Year  in  the  North-Parts:  And 
I  fuppofc  the  next  Parliament  v/ill  be  fitting 
before  he  hath  been  a  Year  in  Prifon }  at  which 
time  he  may  be  tried,  or  delivered :  And  al- 
though this  be  called  an  Order  of  Parliament, 
yet  it  was  a£tcd  by  Parliament. 

LdCh.  Juft.  Rolle.  But  all  that  the  Parliament 
afteth  are  not  Afts  of  Parliament. 

The  firft  part  of  the  Return  is  too  general : 
It  mentioncth  not  what  Books,  nor  whofe  Books, 
or  where  they  were,  or  when  publifhed. 

The  fecond  part  of  the  Return  is  grounded 
upon  an  Order  of  Parliament :  We  .are  to  take 
notice  when  a  Parliament  fitteth,  and  alfo  when 
it  isdifTolved}  or  when  it  endeth  or  dctermineth. 
Difcontinuance  is  a  Determination. 

A  Writ  of  Error  many  times  is  made  return- 
able in  the  next  Parliament  >  but  that  lieth  after 
Trial  at  Law.  The  Word  Order  is  a  proper 
Phrafe  to  that  which  is  not  an  Aft. 

An 
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An  OrJer  of  Parliament  is  not  binding  inSuc- 
cciri.)n:  How  lliall  the  next  Parliament  take 
notice  of  a  former  Parliament's  Order? 

Commiuecs  thu  are  appointed  by  Order  of 
Pnliament  do  ceafe  upon  the  dilTolving  of  the 
Parliament.  I  have  been  of  the  Parliament:  I 
ever  found  Pailiaments  of  the  fame  Opinion. 

We  mull  look  to  t!ie  firit  Imprifonmcnt,  and 
no  farther:  If  you  had  recurned  other  Caufe,  wc 
ihould  have  taken  notice  of  it. 

We  do  not  reverie  the  Order  of  Parliament  j 
that  is  reverfed  by  the  Parliament's  being  dif- 
folved  :  And  it  being  diflolved,  there  is  no  vifible 
-way  how  the  Prifoncr  fhall  be  relieved,  though 
there  m  ly  be  a  probable  way. 

Judge  Jsk.  I  am  of  the  fame  Opinion;  and 
that  it  could  not  be,  that  the  Order  of  Parlia- 
ment, by  faying  he  fhould  not  be  delivered  but 
by  Order  of  Parliament,  but  that  they  meant  by 
the  lame  Parliament,  and  not  by  a  fuccelTive 
Parliament.  If  it  fhould  be  taken  to  be  by  Or- 
der of  the  next  Parliament,  where  fhall  be  the 
Liberty  of  the  Subje£ts?  Or  how  fhall  they  be 
relieved  in  long  Interval  of  Parliament?  As  in 
the  Reign  of  King  Jamcs^  and  the  Reign  of 
King  Charles^  we  had  not  Parliaments  in  many 
Years  together  ;  and  although  it  be  fo,  that  the 
Parliament,  by  the  Statute  of  the  4th  of  Edw. 
^.  iliould  be  once  a  Year,  or  oftner,  if  need  be. 
Beddcs,  here  is  no  Succeflion  of  Parliament,  but 
a  Diffblution.  Another  Parliament,  mull  be  a- 
nother  Scflion  ;  and  therefore  an  Order  cannot 
be  in  force  until  another  Seffion.  If  they  had 
made  an  Aft  of  Parliament,  or  pafled  a  Judgment 
of  Parliament,  it  had  been  another  Cafe. 

Upon  the  Confideration  of  the  whole  Matter, 
the  Judges  Opinion  was.  That  the  Prifonsr  ought 
to  be  difcharged,  and  this  Rule  enter'd. 

Saturday  next  after  eight  Days  of  the  Purifi- 
cation, i6f}. 

The  Lord  Protedor  agafnft  John  Sireater  Gent. 

'"■jp  HE  Defendant  was  brought  into  Court  by  the 
X     Marfljal^  upon  Habeas  Corpus }   and  by  the 

Court  difcharged  of  his  Imprifonment^  by  the  Motion 
cf  Mr.  Serjeant  Twifden. 

By  the  Court. 

Ld  Ch.  Juft.  RoUe.  Sir,  you  will  do  well  to 
carry  your  felf  conformably  to  the  prefent  Power, 
and  walk  inoffenfively. 

Mr.  Streater.  My  Lord,  I  ever  have  been,  and, 
I  hope,  ihall  be,  a  Subje6t  to  Government,  fo 
as  the  Law  requireth  me  to  be:  It  is  not  my 
Duty  to  be  othcrwife  fubje£t. 

POSTSCRIPT. 

IF  you  obferve  the  Tenor  of  the  Writ  of  Ha- 
beas  Corpus^  as  it  is  obferved  by  Mr.  Streater 
in  his  lalt  Argument,  that  the  Writ  doth  only 
require  that  Caufe  be  fhewn  why  the  Party 
is  imprifoned,  not  who  did  commit  the  Party  to 
Prilon :  If  any  Caufe  lawful  was  returned,  then 
the  Party  is  to  continue  ftill  in  Prifonj  but 
without  Caufe  no  Commitment,  from  what 
Power  foevcr,  can  or  ought,  in  Law  orReafon, 
to  be  bindmg.  That  it  is  the  Caufe  only  for 
Vol.  IL 
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which  a  Prifoner  is  committed,  'Vint  cuttcth  the 
Prifoncr  off  from  the  Ben-  fi'  of  g  Habeas  Cor- 
pus., and  not  the  Will,  Plca^u  c,  or  Po  ver  of 
thofc  in  Power.  Here  take  Sir  Ecl-a;nd  Coke's 
Nine  General  Reafons,  why  a  Hibe.is  Corpus  is 
to  relieve  againll  illegU  or  lo  ig  Imprifonmcnt. 

The  Firjl  General  Reafon. 

The  Firft  General  Reafon  is  drawn  a  re  ipfa, 
from  Imprifonmcnt,  ex  vifceribus  caufa.,  be  ic 
thofc  or  other  Imprifonments,  which  are  divided 
into  three  Parts. 

1,  No  Man  can  be  imprifoned  at  the  Will 
and  Pleafurc  of  any,  but  he  that  is  bound,  and  a 
Villain;  for  that  Imprifonment  at  Will  is  Tuiks 
luy  haut  6?  bafe.^  are  propria  qu.irto  modo  to  Vil- 
lains. 

2.  But  if  Freemen  o? England  might  be  impri- 
foned at  the  Will  and  PIcafure  of  the  King,  or 
any  other's  Command,  then  were  they  in  worfe 
Cafe  than  Bondmen  and  Villains:  for  the  Lord 
of  a  Villain  cannot  command  another  to  im- 
prifon  his  Villain  without  Caufe,  as  of  Difobe- 
dience,  or  refufing  to  ferve;  as  it  is  agreed  in 
our  Books. 

?.  Imprifonment  is  accounted  in  Law  a  Civil 
Death  j  Perdit  Domum.,  Familiam,  Vicinos  Pa- 
triam  ;  his  Houle,  his  Family,  his  Wife  his 
Children,  his  Neighbours,  his  Country,  and  to 
live  among  wretched  wicked  Men. 

If  a  Man  be  threatned  to  be  killed,  he  may 
avoid  a  Feoffment  of  Lands,  Gifts  of  Goods 
l^c.  So  it  is,  if  he  be  threaten'd  to  be  imprifon- 
ed, he  Ihall  do  the  likej  for  that  is  a  Civil 
Death. 

The  Second  General  Reafon. 

The  Second  General  Reafon  is,  J  minor e  ad 
majus  }  pcena  corporalis  efl  majus  qualibet  pecunia- 
ria  :  but  the  King  himfelf  cannot  impofe  a  Fine 
upon  any  Man. 

But  it  mull  be  done  judicially  by  his  Judges, 
per  yuficiar'  in  Cur\  non  per  Regem  in  Camera. 
And  fo  it  hath  been  refolvcd  by  all  the  Judges 
of  England. 

The  Third  General  Reafon. 

The  Third  General  Reafon  is  drawn  from 
the  Number  and  Diverfity  of  Remedies,  which 
the  Law  giveth  againft  Imprifonmenr,  -viz.  Bre- 
via  de  homine  replegi^ndo,  de  Odio  (^  Atia.,  de 
Habeas  Corpus.,  t^  Brev''  de  Manucaptione. 

The  former  of  thefe  are  antiquated  j  but  the 
Writ  de  Odio  £5?  -^tia  is  revived,  for  that  was 
given  by  the  Statute  of  Magna  Chart  a.,  cap.  z6. 
And  therefore  though  it  were  repealed  by  the 
Statute  of  i8  Edw.  5.  cap. -9.  yet  it  is  revived  by 
the  Statute  of  45  Edw.  5.  cap.  t.  by  which  it  is 
provided,  That  all  Statutes  made  againll  Magna, 
Charta  are  void.  Now  the  Law  would  never 
have  given  fo  many  Remedies,  if  the  Freemen 
oi  England  might  have  been  imprifoned  at  Free- 
will and  Pleallire. 

The  Fourth  General  Reafon. 
The  Fourth  General  Reafon  is  drawn  from 
the  Extent  and  Univerfality  of  the  pretended 
Power  to  imprifon  >  for  it  fhould  not  extend 
only  to  the  Commons  of  the  Realm,  and  their 
Pollcrity,  but  to  the  Nobility,  and  the  Realm, 
and  their  Succeflorsj  to  all  Perfons,  of  what 
Condition,  or  Sex,  or  Age  foeyers  to  all  Judges, 
E  e  4  Officers, 
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officers,  &c.    whofe  Attendance  are  neceffiiry, 
without  Exception  of  any  Perfon. 

'The  Fifth  General  Reafon. 

The  Fifth  General  Reafon  is  drawn  from  the 
Indefiqitencfs  of  Time:  The  pretended  Power 
being  limited  to  no  Time,  it  may  be  perpetual 
during  Life. 

The  Sixth  General  Reafon. 

The  Sixth  General  Reafon  is  drawn  a  Dede- 
core,  from  the  Lofs  and  Dilhonour  of  the  Eng- 
lifb  Nation,  in  two  Refpefts;  i.  For  their  Va- 
lour and  Power,  fo  famous  through  the  whole 
World,  z.  For  theirlndultry  :  For  who  will  en- 
deavour to  imploy  himfelf  in  any  Profeffion, 
either  of  War,  Liberal  Science,  or  Merchan- 
dize, if  he  be  but  Tenant  at  Will  of  his  Li- 
berty ?  And  no  Tenant  at  Will  will  fupport  or 
improve  any  Thing,  becaufe  he  hath  no  certain 
Eltate.  And  thus  it  fliould  be  both  Dedecus  6? 
Damnum  to  the  Englifl)  Nation :  And  it  fhould 
be  no  Honour  to  the  King,  to  be  a  King  of 
Slaves. 

The  Seventh  General  Reafon. 

The  Seventh  General  Reafon  is  drawn  ah  U- 
tili  y  Inutili:  For  that  appeareth  by  the  Statute 
of  35  Ed%v.  3.  that  the  Execution  of  the  Sta- 
tute of  Magna  Cbarta,,  f  Edw.  5.  2f  Edw.  ■j.and 
zSEdiv.  3.  are  adjudged  in  Parliament  to  be  for 
the  common  Profit  of  the  King,  and  of  his 
People :  And  therefore  the  pretended  Power  be- 
ing agajnft  the  Profit  of  the  King,  and  of  his 
People,  can  be  no  part  of  his  Prerogative. 


The  Eighth  General  Reafon. 

The  Eighth  General  Reafon  is  drawn  a  Tuto  : 
For  it  is  fafe  for  the  King  to  exprefs  the  Caufe 
of  the  Commitment,  and  dangerous  for  him  to 
omit  it.  For  if  any  be  committed  without  ex- 
prefTing  the  Caufe,  though  he  efcape,  albeit  the 
Truth  be  it  were  for  Treafon  or  Felony }  but  if 
the  Caufe  be  exprefTed  to  be  for  Sufpicion  of 
Treafon  or  Felony,  then  if  he  efcape,  albeit  the 
Truth  be  it  were  Treafon  or  Felony,  yet  the 
Efcape  is  neither  Felony  nor  Treafon  :  But  if  the 
Caule  be  exprefied  to  be  for  Sufpicion  of  Trea- 
fon or  Felony,  then  if  he  efcape,  albeit  he  be 
innocent,  it  is  Treafon  or  Felony. 

The  Lafi  General  Reafon. 

The  Laft  General  Reafon  is  drawn  from  Au- 
thorities. 16  H.  6.  Means  de  Fait,  iSi.  by  the 
whole  Court:  The  King  in  his  Prcfcnce  cannot 
command  one  to  be  arrelled,  but  an  Aftion  of 
falfe  Imprifonment  lies  againll  him  that  arrefteth. 
22  H.  7.  4.  Newton,  i  H.j.  4.  The  Opinion  of 
Markham.,  Chief  Juftice  to  Edward  the  Fourth; 
and  the  Reafon,  becaufe  the  Party  hath  no  Re- 
medy. 

Forte fcue,  cap.  8 .  Propria  ore  nullus  regiim  iifus 
ejl^  i^c.  to  commit  any  Man. 

4  El.  Plo.  Com.  236.  The  common  Law  hath 
fo  admeafured  the  Kind's  Prerogative,  as  he 
cannot  prejudice  any  Man  in  his  Inheritance: 
And  the  greateft  Inheritance  a  Man  huh,  is  the 
Liberty  of  his  Perfon  j  all  other  are  accefiary 
to  it. 


XLIX.  7heTrial of  ]onN  Gerhard,  Peter  Vowell, 
and  Somerset  Fox  before  the  High  Court  of  Jufiiee 
for  High  Treafon,  in  confpiring  to  Murder  the  LordVxo- 
tedor,  the  ^oth  0/ June,  1654.  6  Car.  11. 


Friday,  30  Ju/te,  i6^j^. 

jHE  High  Court  of  Juftice  met  this 
"  day  in  the  Painted  Chamber. 

Mr.  Bond  prayed  with  them  about 
half  an  hour. 
The  Court  then  far,  and  prefently 
adjourned  to  the  Court  of  Chancery  prepared 
for  their  fitting ;  The  Lord  Commiffioner  Life 
was  Prefident,  Mr.  Phelps  Clerk,  Serjeant  Glyn, 
Mr.  Prideaux^  and  Mr.  Ellis  Council  for  the 
Commonwealth. 

The  Court  was  called  (each  Member  by  name) 
and  the  Ordinance  impowering  them  read.  The 
Prifoners  to  be  tried  were, 

Mr.  Joi^n  Gerhard  Gentleman. 
Mr.  ^'eter  Towell.,  Schoolmaller  of  7/7/w^?o». 
And  Somerfet  Fox. 
Somerfet  Fox  was  firft  called  to  the  Bar,  and 


an  Indi£tment  of  High  Treafon  read  againft 
him,  for  joyning  in  a  traitorous  Defign  to  have 
murdered  his  Highnefs  the  Lord  Protestor  and 
divers  of  his  Council,  Proclaimed  Charles  Stuart 
King,  feized  on  the  prefent  Guards  and  Forces, 
involved  the  Nation  in  a  Bloody  War,  6?f. 

Somerfet  Fox  did  ingcnuoufly  confcfs  the 
Charge  againft:  him  upon  the  main,  to  be  true, 
and  that  he  is  guilty. 

Then  Mr.  John  Gerhard  and  Mr.  Peter  P^oweli 
were  brought  to  the  Bar,  and  an  Indictment  to 
the  fame  purpofe  as  that  againft  Somerfet  Fox^ 
read  againft  them. 

They  pleaded  Not  guilty,  and  denied  every 
thing. 

Foivell  faid  that  he  required  a  Jury  of  Twelve 
of  his  Equals,  it  being  a  Law  confirmed  by 
Magna  Charta;  and  according  to  the  fixth  Ar- 
ticle of  the  Government  by  the  Lord  Protcdor 

alio, 
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alfo,   that  Law  being  not  repealed,    and  there- 
fore that  he  might  be  tried  by  his  Peers. 

The  Lord  Prefident  told  him.  That  the  Mem- 
bers of  the  Court  were  his  Peers,  not  his  Supe- 
riors but  his  Equals,  and  that  they  were  prelcnt 
near  twice  twelve,  as  he  fawj  And  that  they 
are  to  proceed  by  the  power  of  an  Ordinance 
before  them 

Ic  was  alfo  told  him  by  Serjeant  Glyn  that  he 
had  owned  the  Jurifdidion  of  the  Court,  in 
pleading  not  Guilty. 

yowell  faid,  he  was  a  Man  ignorant  in  the  Law, 
and  defired  advantage  naight  not  be  taken  of  his 
weakncfs. 

The  Attorney  General  Prideaux  faid  none  de- 
lired  to  take  any  advantage  of  any  thing,  wiflied 
they  had  not  brought  themfelves  into  thefe 
troubles;  that  they  were  there  in  the  name  of 
the  Lord  Proteftor  and  the  Commonwealth  of 
England  to  accufe  the  Prifoners  at  the  Bar,  and 
to  bring  in  their  proof,  and  the  Prifoners  were  to 
defend  themfelves  as  well  as  they  could,  and  when 
both  fides  were  heard,  it  was  to  be  left  to  the 
Court  to  determine,  and  to  judge  between 
them. 

And  it  was  decliied  that  the  Plot  was  to  this 
effea. 

That  the  Plot  was  to  feize  on  the  Lord  Pro- 
te£tor  and  murder  him,  and  fome  of  the  Council 
and  others,  and  Proclaim  and  bring  in  Charles 
Stuart^  Son  of  the  late  King,  to  be  K.ing,which 
Bloody  Dcfign  was  to  be  effefted  thus. 

That  the  firft  hatching  of  the  Plot  was  in 
England  by  Mr.  Hinjhaiv,  who  was  one  of  the 
chief  Plotters,  and  others;  Mr.  Hinjhaia  v/cnt 
over  from  England  to  France.,  to  acquaint  Charles 
Stuart  (whom  they  called  their  King)  with  the 
Delign,  and  Mr.  John  Gerhard  about  that  time 
went  over  toFr^wf^alfo,  who  had  told  Mr.  Hin- 
Jhaw  That  he  would  do  nothing  in  it  until  he 
Jri  firll  had  approbotion  from  Charles  Stuart. 
Mr.  Wifeman  was  alfo  then  in  France  with  them. 

Addrefs  was  made  to  Prince  Rupert.,  and  the 
Defign  made  known  to  him,  deliring  him  to 
communicate  it  to  (him  they  called)  the  King, 
who  accordingly  did,  and  brought  M-X-Hinjliaw 
to  him,  but  Charles  Stuart  at  the  firft  delivered 
his  Judgment  in  the  thing,  that  he  was  at  pre- 
fent  unfatisficd  at  that  time  to  go  on  in  that  de- 
fign for  three  reafons. 

1.  Becaufe  it  would  be  difhonourable  to  him 
in  the  eftecm  of  other  Princes,  in  cafe  fuch  a 
thing  fhould  be  known,  and  fhould  not  be  ef- 
fefted,  to  come  in  in  fuch  a  way. 

2.  Becaufe  it  did  not  feera  to  him  to  be  fea- 
fiblc,  but  unlikely  to  be  effected, 

^.  Becaufe  it  was  not  at  that  time  feafonable. 

But  Prince  Rupert  afterwards  did  much  en- 
courage and  perfwade.  That  the  defign  might 
be  carried  on,  and  promifed  all  afliftance. 

Mr.  Hinjhaia  and  Mr.  fVifeman  returned  into 
England.,  Mr.  Gerhard  flayed  there  a  while  lon- 
ger, but  fome  Weeks  after  came  back  alfo  j 
Mr.  Hiwy&dw  declared  to  his  Confederates  herein 
England  what  Overtures  had  been  with  Charles 
Stuart^  and  that  Prince  Rupert  had  engaged  to 
fend  ten  thoufand  Scots.^  Englijh.,  and  French.,  and 
the  Duke  of  York  to  come  with  them  to  land  in 
Sujfex,  and  other  places,  and  that  there  would 
be  Forces  enough  ready  to  aflift  and  joyn  with 
them. 

Mr.  Hudfon  the  Miniftcr  was  thought  on,  to 


have  Letters  of  Credence  from  Charles  Stuart, 
who  fcnt  a  Letter  to  h:m,  and  that  which  he 
defired  in  cafe  the  Plot  had  t.iken,  was  to  be 
made  the  Mafler  of  Sutton"^  Hofpital,  which 
Mr.  Flinjhazv  promifed  him. 

One  Matter  Phillips  alfo,  and  others  were 
treated  with  about  it,  and  Mafler  Gerh.ird  re- 
turning from  France,  the  Plot  was  rcfolved  to 
be  carried  on,  whicli  was  to  be  effcftcd  thus. 

1.  They  were  to  feize  on  the  Lord  Prote£tor» 
and  Murder  him ;  and  to  do  this  Work,  they 
fhould  take  the  opportunity  of  his  going  to 
Flampton  Court,  which  he  ufed  to  do  every  Sa- 
turday, with  a  fmill  number  flcnderly  armed; 
and  thofe  that  were  to  do  this  were  Mafler  Hin- 
Jlmiv  and  Mr.  John  Gerhard,  wiih  thirty  Horfe. 
Mr.  John  Gerhard  to  bring  twenty  five  Horfe, 
and  Mr.  Hinfloanu  five,  which  each  of  them 
was  to  engage.  Mr.  Gerhard  was  f^meihing 
cautious,  not  to  difcovcr  who  they  were  he  en- 
gaged,before  an  Oath  of  Secrecy  was  given,  but 
twenty  five  he  had  undertaken  for. 

Mr.  Hinjhavfi  five  were  himfelf,  Mr.  Tuedure 
the  Apothecary,  Mr.  Wifeman,  Col.  Aldridge, 
and  another,  and  then  to  feize  on  the  Tower  of 
London,  and  to  go  on  with  their  work. 

2.  If  that  failed,  to  feize  on  all  the  Guards 
about  Weftminfter,  which  they  thought  two 
thoufand  five  hundred  fufiicient  to  do,  and  carry 
on  their  work  here  about  London ;  and  for  that 
purpofe  Mr.  HinJIjaiv,  Mr.  Gerhard  and  o- 
thers  viewed  the  Mews,  and  the  reft,  and  was 
heard  to  fay,  What  a  pity  it  was  that  fo  flender 
Guards  fhould  not  be  fcized  on,  and  that  when 
the  Soldiers  were  at  Nine-pins  in  the  Mews,  ic 
was  but  fhooting  off  a  Piftol,  and  prefently  to 
fall  on. 

5.  The  lafl  way  to  have  it  effeftcd  to  be  thus, 
That  when  the  Foot  Regiments  that  are  for  the 
Guards  about  London  were  Muflering  in  Cuttle- 
Fields,  as  they  ufe  feveral  times  to  do,  to  come 
into  Tuttle-Fields  and  meet  them  there  as  of  their 
own  Party,  and  when  they  have  laid  down  their 
Arms  to  feize  upon  them,  and  have  others  to  be 
ready  at  the  fame  time  every  where  to  pcrfe£t 
the  work.  And  for  this  purpofe,  if  they  afted 
this  way. 

Col.  Finch  with  a  party  of  two  hundred  was 
to  fall  into  London,  and  do  the  work  in  the  City. 
Major  John  Gerhard  to  fall  on  White-Hall, 
Col.  Hinfhaw  to  fall  on  the  Mews. 
Col.  Daniel  with  two  hundred  to  fall  on  Sr. 
Jameses. 

Another  to  fall  into  Southwark. 
And    one  Billingjly,   a  Butcher  at  Smithfield 
Bars,  with  a  Party  to  fall  upon  Ipngton ;  and  it 
was  prefled  that  the  opportunity  might  not  be 
neglected. 

And  that  the  Work  might  be  the  more  feafa- 
ble,  they  confidered  how  as  many  of  the  Sol- 
diery as  might  be,  might  be  engaged  in  theBu- 
finefs.  And  the  Papifts  (who  had  a  great  hand 
in  the  Defign)  gave  information  of  two  Soldiers 
of  the  Army,  that  ufed  fometimes  to  come  and 
hear  Mafs,  and  thefe  two  they  fenc  a  Papift 
Woman  to,  who  engaged  them,  and  their  di- 
redtion  was,  to  give  intelligence  at  Mr.  Hudfon's 
Houfe,  where  Mr,  Hinjloaiu  and  others  of  them 
frequented. 

Mafler  Fowell  was  cautious  being  a  folid  Man, 
for    his  Work  was  not    to  bear   Arms,    but   as 
a  Privy- Counfellor  to  them,  and  he  was  to  en- 
gage 
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engage  Mr.  BUlingJly  the  Butcher  with  a  Party 
to  IcizetheLord  Proteftor's  Horfe  at  JJlington, 
and  him  Mr.  Lowell  recommended  to  be  a  very 
fie  Man  for  that  Work. 

And  they  had  this  Art,  to  endeavour  to  make 
the  Lord  l^roieftor  odious  to  the  People,  in  turn- 
ing the  Defign  upon  him  by  a  Libel,  which  was 
fcattered  up  and  down  London,  that  hisHighnefs 
and  the  Army  had  a  Defign  to  Maflacre  all  but 
their  Friends  in  all  Parts  ot"  England;  and  this  Li- 
bel was  written  by  Mr.  FenJIiaw^  which  was  got 
printed  by  one  in  Newgate- Market,  and  Mr.  Fowe/l 
had  one  of  them. 

When  the  Defign  was  difcovered,  and  Mr.  Ger- 
hard and  fome  others  apprehended,  Mr.  Fowell 
being  at  Mr.  hiidfon's  Houfe,  it  was  faid  by  him. 
That  the  Defign  might  ftill  go  on,  though  fome 
were  difcovered  >  Mr.  HinJJjaw  and  Mr.  IVifeman 
came  to  him  to  JJlington  to  his  Houfe,  from 
whence  they  went  to  drink  their  Morning's 
Draught.  Mr.  Fowell  faid,  There  were  e- 
nough  to  do  the  Work  ftiU  }  Mr.  IVifeman  faid. 
There  were  many  Horfe  to  fall  on  j  Mr.  Fowell 
faid.  It  might  be  eafily  done. 

One  Wharton  in  Black-Fryars  was  to  proclaim 
Charles  Stuart  King,  and  Col.  Finch  was  to  feize 
on  the  Lord  Mayor,  and  make  him  to  proclaim 
him;  Somerfet  Fox  and  others  were  to  raife 
Apprentices  to  join  in  the  Defign;  but  the 
Lord  Proteftor  going  by  Water  difappointed 
them. 

Mr.  Fowell  then  faid  to  the  Court,  That  they 
were  not  his  Peers  becaufe  they  were  his  Judges, 
and  therefore  defiied  a  Jury  of  Twelve  of  his 
Equals. 

Mr.  Prideaux  anfwered,  that  fo  a  Jury  are  the 
Judges,  though  they  be  the  Prifoners  Peers. 

The  fVitneJes  againfi  the  Prifoners  at  the  Bar 
•were  called  for. 

John  IVifeman  was  fworn,  and  being  required 
to  give  Evidence  what  he  had  to  fay  touching 
the  Prifoners  at  the  Bar,  avouched  the  Charge 
againft  them,  and  faid, 

That  he  was  with  Mr.  Hinfjaw  in  France,  who 
did  communicate  by  Prince  Rupert  to  Charles  Stu- 
art the  Defign,  as  is  before  expreft. 

That  he  faw  Mv.JohnGerhardohcnuvcxi  with 
Mr.  Hinfhaw  while  he  was  in  France,  and  that  he 
told  him  in  England,  That  there  was  a  Plot  to 
fall  on  the  Lord  Proteftor,  and  to  bring  in  Charles 
Stuart  to  be  King,  and  to  the  reft  of  that  De- 
fign as  is  before  expreft.  And  about  three  Weeks 
after  he  met  Mr.  Hinfloaw,  and  Mr.  John  Gerhard, 
and  they  went  to  James's,  and  the  Mews,  White- 
Hall,  and  other  Places. 

That  Mr.  John  Gerhard  told  one  Mr.  Mi- 
nors of  the  Bufinefs,  and  how  they  were  to  fall 
on  my  Lord  Proteftor,  and  fo  as  before  is  ex- 
preft. 

Then  Mr.  Gerhard  interrupted  him,  faying. 
How  fhoiild  this  be  done  with  a  Company  of 
Ceefe  ? 

To  whom  Mr.  Prideaux  anfwered,  That  he 
knew  hefi  how  it  fmdd  be  clone,  and  wiflfd  he  had 
Tteer  known  it,  nor  gone  about  it. 

Mr.  Wifeman  went  on  in  his  Evidence,  and 
faid,  That  Mr.  John  Gerhard  being  at  Mr.  Hud- 
fon's  Houfe,  did  there  fpeak  about  the  Plot  to 
fall  on  the  Lord  Protetlor,  6cc. 

That  he  had  a  Difpute  with  Mr.  Hinfhaw 
(whom  the  faid  IVifeman  calleth  Brother  by  fome 
Relation)  That  fuch  a  time,  and  fo,  and  {o^ 
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would  be  feafonable 
lars.) 

That  another  Day  he  heard  Mr.  John  Gerhard 
fay.  That  he  was  to  command  the  Party,  and  had 
a  Piftol  that  would  difcharge  three  fcveral  time?, 
Mr.FlitiJbaw,  and  feveral  other  Perfons  being  then 
by;  and  that  he  doubted  not  but  it  would  be  Ica- 
fonablc.  That  there  were  to  be  about  Thirty 
Perfons  to  fall  on  the  Lord  Prote^or;  that  his 
Brothtr  Hinfjaw  faid  he  was  to  bring  Five,  and 
Mr.  Gerhard  Twenty  Five  to  do  the  Work,  and 
named  the  Five  aforefiid  that  his  Brother  Hiu- 
fi:iw  was  to  bring,  and  that  his  Broiher  fJinfj^i-iO 
told  him  that  Mr.  John  Gerhard  was  to  fui prize 
the  Lord  Protedor's  Pcrlon. 

And  when  the  Plot  was  difcovered,  he  heard 
his  Brother  Flinfiaw  fay,  that  they  that  were  ta- 
ken were  all  of  Gerhard's  Party,  and  noi-ve  of  his, 
and  that  there  was  a  Libel  printed  to  turn  the 
Plot  on  the  Lord  Protestor,  as  is  before  expreft  j 
and  that  his  Brother  hinfiawand  Mr .  Fowell h^d 
fome  of  the  Papers. 

That  on  Wednefday  after  it  was  difcovered-he 
was  at  Mr.  Fowell's  Houfe  ac  Ifington,  and  his  Bro- 
ther Hinfiaiu  was  there,  and  they  went  to  the 
King's-Head  to  drink,  and  there  his  Brother ////z- 
fiuw  faid,  that  the  Bufinefs  might  go  on  for  all  ic 
was  difcovered,  many  Regiments  in  fcveral  Parts 
being  ready  to  rife,  enough  to  carry  on  the 
Work. 

Mr.  John  Gerhard,  and  Mr.  Peter  Vowell,  the 
Prifoners  at  the  Bar,  Jl ill  denyed  all-^  and  faid  it  was 
not  true  what  he  faid. 

Then  Mr.  Edward Hudfon  a  Minifter,  that  was 
blind,  was  fworn,  who  faid  that  Mr.  Hinfljaia 
defired  him  to  write  two  or  three  Words  to  the 
Scots  King,  and  that  Mr.  Hinfhaw  related  all  the 
Bufinefs  to  him  of  the  Defign,  and  the  three 
Objcftions  by  Charles  Stuart.^  and  V.Ruperfi  An- 
fwer  afterwards,  and  the  three  ways  to  efte(5t  it} 
very  much  agreeing  with  the  Particulars  afore- 
mentioned. 

When  he  came  to  Particulars  touching  the 
Prifoners  at  the  Bar,  he  faid  that  Mr.  Fowell  was 
his  intimate  Friend,  one  that  he  had  been  mucli 
beholden  to,  and  might  have  periflied  had  not  he 
relieved  him.  That  Mr.  Hinfiaw  fought  to  en- 
gage Mr.  Fowell,  but  he  anfwered  thuz  he  thought 
himfelf  to  be  unfit;  That  he  faid  he  did  not  relijii 
it:  What  Mr.  Hinfmw  and  he  did  agree,  he 
knows  not.  What  he  heard  was  from  Mr.  Hin- 
flhiw.  That  he  did  meet  accidentally,  That  he 
did  fufpedt  Mr.  Fowell  to  aft,  but  was  not  fare 
of  it.  That  he  did  fuppofe  they  had  concluded, 
but  was  not  furc  of  any  thing.  That  Mr.  Fowell 
faid  he  was  himfelf  unfit  to  engage,  but  he  would 
engage  a  Friend  if  he  could;  That  Mr.  Fowell  laid 
there  were  a  great  many  Horfes  at  Iflington  which 
might  he  furprized,  that  he  would  try  what  he  could 
do,  but  whether  he  did  any  thing  or  not,  he 
knows  not. 

Air.  Hudfon  denied  fome  things  he  confejfed  upon 
Oath  before  Col.  Goff^,  Juftice  of  the  Peace. 

Col.  Goff  WAS  fworn.  He  teftified  thattheEx- 
amination  (which  was  produced  in  the  Court) 
was  all  wri'ten  from  Mr.  Hudfon's  own  Mouth, 
and  after  it  was  written,  it  was  read  to  him,  to 
the  end  that  if  there  had  been  any  Miftake  it 
might  be  altered,  and  was  all  by  him  owned  up- 
on his  Oath,  that  it  was  freely  teftified,  and  no- 
thing in  it  extorted  from  him. 

Mr. 
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Mr.  Hudfon  faid  that  he  ivas  prejed,  and  that 
he  then  faid  thefe  IVords,  Do  not  thus  afflid  an 
old  diftrcfled  Man,  that  hath  nothing  but  Affli- 
ctions upon  him. 

To  which  Col.  GofF  anfwered,  Tloat  »t  firfi  Mr. 
Hudfon  denyed  all,  and  would  confefs  nothing  until 
he  beard  the  whole  Bufinefs  confejjed  by  another^  and 
that  all  that  was  preffed  to  him  was  to  difcharge  his 
Confcience  in  [peaking  the  Truth.,  and  that  when  he 
heard  another  to  confefs  the  Plot  fo  fully ^  he  defired 
to  be  heard  again^  and  then  did  freely  confefs  accord- 
ing to  the  Examination. 

In  the  faid  Examination  Mr.  Hudfon  declareth 
the  whole  Plot,  and  the  Proceedings  in  France^ 
Charles  Stuart's  Objeftions,  P.  Rupert's  Encou- 
ragement, the  three  ways  to  ciFe£t  it,  and  all  the 
Particulars  of  the  Dcfign  as  aforefaid,  t^c. 

And  how  Mr.  Fowell  fpake  with  Mr.  Hinfoaw., 
Mr.fnfemaastnd  the  two  Soldiers;  that  Mr.Hin- 
fjaw  faid  there  were  many  Cavaliers  in  Town  in 
the  Plot,  but  would  never  fpeak  to  two  toge- 
ther; that  fome  relifhed  it  well,  others  doubted. 
And  fome  agreed  to  feize  on  the  Lord  Proteftor 
and  the  Guards,  go  with  Drums  and  Colours  to 
TVhite-Hally  and  the  reft  of  the  Particulars,  for 
bringing  in  Charles  Stuart.,  8cc. 

In  the  faid  Examination  he  alfo  faid,  that  Mr. 
Hinfoaw  fiid  chat  they  would  fet  up  Major  Gen. 
Brown  to  be  at  the  head  of  them,  by  a  Letter 
which  they  hoped  to  get  from  Charles  Stuart., 
and  believed  that  he  would  accept  of  it,  he  be- 
ing a  Friend  to  the  King,  as  they  called  him. 

That  it  was  propounded  to  Mr.  F'owcll^  who 
did  confent  to  do  fomething  in  it,  and  did  after- 
wards meet  fome  fix  times  at  Mr.  Hudfon's 
Houfe. 

That  Mr.  Fowell  engaged  Billingsly  the  Butcher 
aforefaid  to  be  a  confiderable  Man,  difcourfed 
•with  him  of  the  Number  of  Horfe,  and  Billings- 
ly faid  to  him  that  the  Horfes  at  Grafs  might  be 
cafily  feized. 

That  Hinjhaw  told  him  and  Fowell^  after  Ger- 
hard was  taken,  that  none  of  his  Party  was  ta- 
ken, and  that  the  Plot  might  go  on,  that  the 
French^  Englifi.,  and  Irijh  from  P.  Rupert  were  to 
land  at  Rye  and  other  Places  in  Suffex. 

The  Lord  Prefident  asked  Mr.  Hudfon  whether 
he  did  own  it  j  to  whom  he  anfwered^  that  they  were 
together^  and  fiich  and  fuch  Things  were  fpoken.,  but 
how  far  Mr.  Vowell  confented,  he  knows  not. 

Then  Mr.  Robert  Dale  was  fworn,  who  de- 
clared againll  Mr.  Fowell  the  Prifoner  at  the  Bar, 
that  Mr.  Fowell  came  to  his  Houfe,  and  asked 
him  what  Arms  he  had.,  he  told  him  two  Pi- 
Jlols,  he  faid  he  would  buy  them  of  him,  he  asked 
for  what  Ufe^  he  faid,  that  he  would  tell  him  here- 
after. 

That  he  came  with  Mr.  Hinfhaw  and  Mr. 
Wifeman  feveral  times  to  his  Houfe,  who  did  de- 
clare that  they  had  a  Defign  to  fall  on  the  Lord 
Proteftor  {and  fo  in  all  the  Particulars  agreeing 
with  the  rejl  touching  the  whole  Bufinefs  of  the  De- 
fign how  it  fhould  have  been  dency  as  hath  been  be- 
fore expreft .) 

And  that  Sir  Gilbert  Pickering,  Mr.  Strickland, 
and  two  or  three  more  of  the  Council  were  na- 
med that  fhould  be  cut  off. 

That  they  invited  him  to  iiflift  them,  and  would 
have  ingaged  him  to  fall  on  in  the  feizing  of 
them  at  IJlington,  and  they  faid  there  was  one  to 
head  them,  which  they  fhould  know  afterwards, 
and  he  faid  that  Mr.  Fowell  heard  thefe  things, 


And  that  at  another  time  Mr. ///??><?w,  Mr.  /F//«- 
man,  and  Mr.  Plunket  met  with  Mr.  Fowell. 
And  his  Examination  was  read. 
That  Mr.  Fowell  ■3,%ktd.  him  whether  he  had  a- 
ny  Arms  to  accommodate  Friends,  he  faid  two 
Piftols  {and  the  refl  of  the  Difcourfe  as  nozv  he  had 
fpoken  before  the  Court;)  only  the  Examination 
mentioned  a  third  Pcrlbn  of  the  Council,  viz. 
Maj.  Gen.  Lambert  alfo  to  be  cut  off.  That  they 
were  provided  of  an  Head,  and  bad  him  there- 
fore be  fure  to  rife  when  he  had  notice.  Then 
Mr.  Hinfoaw  feeing  two  Men  paffing  along  by 
where  he  was,  fuppofing  them  to  be  Soldiers,  faid 
they  fhould  be  killed,  and  he  faid  that  PlmhH 
would  give  notice  when  they  fnould  be  ready 
upon  the  Dcfign  to  fall  on;  nnd  that  he  v.-^s 
ingaged  to  get  as  many  as  he  could  to  afTift  in 
the  Work:  That/^ou-W/  brought  Hinflmw  to  his 
Houfe. 

John  Hipwel,  one  of  the  two  Soldiers  in  the 
Plot,  being  fworn,  faid,  That  a  Papilt  Woman 
brought  him  to  Mr.  Hudfon's  Houfe,  where  he 
met  with  them,  and  one  told  him.  That  he  had 
fomething  to  difcover  to  him,  if  he  could  join  in  it. 

That  he  was  examined  howftrons  the  Guards 
were,  and  that  Regiment  of  which"  he  was,  and 
faid,  the  Regiment  were  izco;  He  was  asked 
what  Ammunition,  and  other  fuch  like  Queflions, 
to  all  which  he  gave  anfwcr. 

After  fome  Difcourfe  he  told  him,  That  it  was 
to  fall  on  the  Lord  ProteUor,  and  on  the  Guards, 
&c.  and  fo  told  him  the  whole  Defign,  (which 
he  related  to  the  fame  purpofe  asfhofe  before.) 

That  he  was  bid  to  enquire  what  Cavaliers 
were  in  the  Regiment,  and  among  the  Soldier)', 
and  drink  with  them,  and  do  what  he  could  to 
divide  the  Soldiery,  and  to  make  what  Parry  he 
could  for  this  Work,  and  that  when  the  time 
fhould  be  for  Adion,  the  Word  fhould  be, 
FALL     O  N. 

The  next  Morning  hearing  fome  were  taken 
Prifoners,  there  was  much  Sorrow. 

Then  Co\.  Aldridge  was  fworn,  who  faid,  That 
Mr.  Hinjhaw  revealed  there  was  a  Dcfign  to  have 
fallen  on  the  Lord  Prote6lor,  and  brought  in 
Charles  Stuart  to  be  King,  and  related  J^he  Parti- 
culars much  to  the  purpofe  as  is  before  exprefl, 
and  that  Hinjhaw  asked  him  ;/  be  would  be  one-. 
That  he  made  fome  Queries  about  it,  but  Mr. 
Hinjhaw  told  him,  They  had  great  hopes  of  accom- 
pliflnng  it,  and  that  there  was  an  Officer  of  their 
own  in  the  Tower  that  floould  free  the  Prifoners, 
and  put  Swords  in  their  Hands,  and  that  all  fhould 
he  done  upon  an  injlant,  and  that  then  they  JJjould 
have  Money  enough. 

Then  Mr. ]o\xn  Gerhard  was  caufed  to  with-draw 
awhile. 

Mr.  Charles  Gerhard  was  next  called  for,  to 
fee  what  he  could  fay  touching  the  Plot,  who  de- 
clared, That  Mr.  Hinflmw  had  been  in  France 
with  Charles  Stuart,  and  his  Brother  John  alio, 
and  Mr.  Wifeman  had  been  there ;  and  made  a 
Narrative  of  all  the  Proceedings  there,  r.greeing 
with  the  refl:  before;  and  fpake  alfo  ofieveral 
Meetings  at  Ludgate-Hill,  and  Covent-Garden  j 
how  he  met  Col.  Finch  at  the  Piazza,  who  tolJ 
him  of  the  Defign  to  kill  the  Lord  Protestor, 
feize  on  the  Guards,  the  Lord  Mayor,  See.  pro- 
claim Charles  Stuart  Yimg;  and  the  refl:  of  that 
Story  of  their  Defign,  in  v/hich  he  agreed  with 
the  former.  And  that  he  declared  to  him,  Th^t 
they  were   Lifting  apace,  and  they  had    many 

joynei 
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joyned  hereabout?.     That  Col.  Deane  had  lifted 
all  that  Day:    l^hat  h 


That  Col 

^ ly:     1  nat  he  himlcU"  had  lifted  fome ; 

That  Col  Finch  had  a  Party  to  joyn  with  him  in 
the  City.  That  another  time" he  had  further 
Difcourfe  again  with  him  about  It}  that  they 
were  to  meet  the  next  Day,  and  then  it  was  al- 
fo  faid,  That  Fi>icb  was  to  command  a  Par- 
ty, and  that  his  Brother  John  Gerhard  alfo  was 
to  command  a  Party,  and  that  his  Brother  John 
was  then  by,  and  heard  this  Difcourfe  j  and  that 
it  was  faid  there  was  ready  about  Loudon  to  feize 
on  feveral  Parts,  in  all,  about  two  or  three  thou- 
fand :  That  Col.  Finch  was  to  feize  on  the  Lord- 
Mayor,  Col.  Dean  on  James's,  Col.  Haines  on 
Col.  Ingolsbie  in  Southwark  (and  fo  named  other 
Particulars  like  what  is  mentioned  before)  Told 
him  alfo  the  Management  of  the  Defign  in  France 
(agreeing  with  what  is  mentioned  before)  and  faid, 
He  had  a  Commiflion  from  the  King  (as  he  cal- 
led him.)  And  he  fpake  alfo  of  their  meeting  at 
Bell-Savage  at  Ludgate-Hill^  where  mention  was 
made  of  his  Brother  John  Gerhard;  and  that  So- 
merfet  Fox  was  there,  and  engaged  in  the  Defign, 
and  his  was  to  get  in  all  the  Apprentices  he 
could  to  join  in  it.  That  at  another  time  Hin- 
Jhaw  faid,  they  had  lifted  two  or  three  thoufand. 

Then  Mr.  John  Gerhard  was  called  to  the  Bar 
ngain,  where  he  appeared  with  the  other  two. 
Mr.  Charles  Gerhard  was  then  fworn,  and  upon 
his  Oath  gave  in  Evidence,  after  his  Brother  was 
brought  to  the  Bar,  That  the  Defign  was  to  fall 
on  the  Lord  ProteHor,  6cc.  {he  gave  a  Jhort  Nar- 
rative as  before)  and  further  faid  that  his  Brother 
John  Gerhard  had  been  in  France.  John  Gerhard 
Prifoner  at  the  Bar  faid  he  confeji  it,  that  he  wis 
in  France,  when  they  were  there,  and  was  fomctimes 
in  their  Company,  but  denied  that  he  knew  any  thing 
of  any  Plot. 

Mr.  Charles  Gerhard  being  defired  to  go  on 
further,  faid.  That  Mr.  Hinflmw  was  feveral 
times  at  his  Lodgings,  near  EJfex  Houfe,  and  his 
Brother  with  him,  and  talked  with  him  of  the 
Defign,  which  his  Brother  fcrupled,  but  he  told 
him  that  if  it  could  be  accomplilhed  the  King 
(as  he  called  him)  would  like  well  of  it.  That 
his  Brother  met  Mr.  HinfJjaw  at  Covent-Garden, 
at  Mr.  Jones's  Houfe  in  Rnfe-Street,  who  had 
Pen  and  Ink  before  him,  and  talked  of  the  Num- 
bers and  other  Particulars,  his  Brother  Jehnihen 
in  the  Room  {and  he  named  the  Particulars  as  be- 
fore) But  his  Brother  did  not  relifti  it,  and  was 
prefTed  by  them,  nor  did  he  know  that  he  con- 
fented  to  aft. 

Mr.  Prideaux  told  Mr.  Charles  Gerhard  that  he 
did  well  to  be  as  /paring  as  he  could  againfi  a  Bro- 
ther, only  be  careful  to  fpeak  the  'Truth,  though  with 
the  fairefi  Interpretation,  becaufe  Confcience  is  near- 
er than  a  Brother.  The  Lord  Prcjident  alfo  faid, 
that  he  was  not  to  look  upon  either  the  greatnefs  of 
Men,  or  the  relation  of  a  Brother  in  this  thing, 
hut  to  look  upon  his  Confcience,  and  to  look  up  to 
his  God. 

John  Man  was  fworn,  who  declared  the  De- 
fign in  general,  {as  the  refl  all  agreeing)  and  that 
Mr.  John  Gerhard  and  others  had  confulted  a- 
bout  it. 

That  being  asked  if  he  would  engage  in  it, 
he  anfwered  Yes:  That  afterwards  he  went  to 
Bell-Savage,  but  when  became  there,  there  were 
Somerfet  Fox  and  others,  and  they  faid  he  could 
not  have  Admiffion,  for  feveral  were  apprehen- 
ded about  it,  and  they  knew  not  what  to  do. 


IViltiam  Dod  was  fworn,  who  gave  in  Evi- 
dence, that  on  Thurfday  Morning  in  TVhitfon 
Week,  Somerfet  Fox  told  him,  that  there  was  a 
t)cugn  {as  aforefaid,  giving  him  an  account  of 
the  whole)  But  he  told  him  that  it  was  to  be 
kept  fccret.  And  that  they  were  to  meet  about 
Two  a  Clock  in  the  Morning  about  it.  That 
at  Bell- Savage  he  met  with  Somerfet  Fox,  and  his 
Coufin  Fox  the  next  Day  again,  and  had  the  like 
Difcourfe. 

Francis  Fox  being  fworn,  gave  in  the  like  E- 
vidence  againft  his  Coufin  Somerfet  Fox,  and  that 
he  was  invited  to  join  with  them,  but  could  not 
tell  what  to  do. 

John  Wharton  was  fworn,  who  faid,  he  keeps 
a  Viftualling-Ktoufe  in  Black-Fryers,  and  that  a 
Gentleman,  a  Stranger,  came  to  him,  and  asked 
him  if  he  would  ferve  the  King,  and  fell  in  Dif- 
courfe about  his  Calling  j  that  he  told  him  he 
had  marry' d  a  poor  Widow :  And  that  the  Gen- 
tleman told  him  that  if  the  Defign  went  on,  he 
might  have  Money  enough,  and  faid  that  he  would 
find  him  better  Employment.  The  Gentleman's 
Name,  he  faid,  was  Hinfhaw,  as  he  heard  after- 
ward. And  that  he  told  him  he  would  not  be  long 
before  he  came  again.  He  faid  that  he  did  believe 
they  had  dcfigned  to  feize  on  the  Lord  ProteBor, 
and  all  the  Horfe  Guards.  But  for  his  Parr,  he 
was,  when  they  fhould  give  him  notice  of  it, 
only  to  proclaim  the  King,  that  was  all  that  he 
was  to  do. 

Mr.  Barnes  was  fworn,  who  fpake  of  the  De- 
fign in  general,  much  after  the  fame  manner  as 
thofe  before. 

Mr.  Minors  was  the  laft  Witnefs  fworn,  who 
gave  evidence,  that  Major  Hinfoaw  told  him  of 
the  Defign  near  Covent-Garden,  and  one  Mr.  Har- 
rifon,  Tuedor,  and  others,  were  mentioned.  That 
he  asked  him  if  he  would  join  in  it.  That  af- 
terward he  mtK.yfi\th.Hinfjaw  in  the  Palace- Yard 
at  Weftminfter,  who  told  him  of  the  Defign  as 
before.  And  that  Major  John  Gerhard  would 
command  a  Party,  and  that  the  Bufinels  was 
then  in  good  Forwardnefs,  but  Major  John 
Gerhard  thought  it  could  not  yet  be  accom- 
plifhed. 

And  that  when  Mr.  Hinpaw  heard  that  Mr, 
John  Gerhard  was  taken,  he  faid  that  he  might 
thank  himfelf,  for  had  not  he  delayed  it,  the 
Bufinefs  might  have  been  done  two  Days  be- 
fore. 

The  Prifoners  at  the  Bar  were  then  asked  what 
they  had  to  fay  for  themfelves. 

Mr.  John  Gerhard  faid  he  was  falfly  acculed, 
and  that  the  Witnefles  did  not  fpeak  Truth,  and 
denied  that  he  had  any  thing  to  do  in  the  Plot, 
or  knew  of  it. 

Mr.  Vowell  did  require  of  the  Court  to  be  al- 
lowed Pen,  Ink  and  Paper,  the  Copy  of  his 
Charge,  and  Council  to  advife  him  what  Defence 
to  make  for  himfelf.  And  pleaded  Magna  Char- 
ta  again,  as  before,  snd  the  fixth  Article  of  the 
Government  of  the  Lord  ProteElor. 

Serjeant  Glyn  declared,  than  an  Ordinance  be- 
ing declared  Law  until  the  Parliament  fhall  re- 
peal it,  is  to  give  the  fame  Authority  to  ir, 
which  is  to  an  Aft  of  Parliament,  every  Aft  be- 
ing a  Law  no  longer.  That  the  Laws  of  old  of 
Treafon  againll  the  King  are  of  force  (v/ere  this 
new  Ordinance  not  in  being)  For  it  means  the 
Supream  Govcrnour ;  though  it  names  on\y  zKingf 
it  hath  been  made  ufe  of  for  Treafon  againft  a 

^een. 
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e)ueen^  and  fo  is  to  be  touching  a  Lord  Prote^vr^ 
or  any  other  Supream  Governour. 

Mr.  Ellis,  Council  of  the  Commonwealth, 
produced  in  Court  the  Government  of  the  Lord 
Prote£tor.y  in  which  that  very  Article  in  the  Con- 
clulioh  of  it,  hath  a  Provifo  to  the  joth  Ar- 
ticle. 

The  Attorney -General  Prideaux  declared, 
that  the  Charge  having  been  fo  fully  proved  a- 
gainft  them,  yet  they  could  not  but  take  notice 
of  the  ingenuous  Confeffion  of  Somerfet  Fvx-y 
but  were  forry  to  fee  fuch  Obftinacy  in  the  o- 
ther  two,  after  fuch  a  barbarous  and  bloody  De- 
fign;  that  they  fliould  fhew  no  Signs  of  Repen- 
tance: And  therefore  in  behalf  of  the  Com- 
monwealth prayed  for  Juftice  from  the  Court  a- 
gainft  them. 

The  Court  adjourned  into  the  Painted  Cham- 
ber, and  Ordered  that  they  fhould  have  Pen,  Ink 
and  Paper,  and  any  Friend  to  come  to  them  that 
they  fliould  defire  in  the  Prefcnce  of  the  Lieu- 
tehint  ojf  the  Tower. 

The  Court  adjourned  until  Thurfday  next  in 
the  Afternoon. 

When  Mr.  Gerhard,  Vcwell,  and  Tax  were  a- 
gain  brought  before  the  Court,  and  were  de- 
manded what  they  had  more  to  fay  for  them- 
fclves,  Gerhard  and  Fowell  denied  the  Faft,  not- 
withftanding  what  had  been  prbved  againftthenij 
after  which  the  Lord  Prefideht  Lifle  madeafhort 
Speech  to  convince  them  rtf  the  defpcrate  Wick- 
ednefs  of  their  Defign,  and  how  fully  the 
Charge  had  been  proved,  and  what  Punifhments 
the  Law  had  provided  in  fuch  Cafes;  after  which 
the  Sentence  of  the  Court  was  read  feverally 
to  all  three  to  this  cfFeft,  1'hat  upon  mature 
Confideration  of  the  'Treafom  mi  Murders  plotted 


and  contrived  by  them  againft  his  Highnefs  the  Lord 
Protector,  and  the  Commonwealth,  and  raifmg  a 
bloody  IVar  in  the  fame,  the  Court  did  adjudge  them 
to  be  hanged  by  the  Neck,  until  they  be  dead. 

Mr.  Gerhard  defired  the  Execution  might  be 
alter'd,  and  that  he  might  be  Beheaded,  or  Shoe 
to  Death  i  and  prefented  a  Petition  to  the  Lord 
Protestor  for  that  Purpofe. 

The  ProteSlor  was  pleafed  to  Reprieve  Somer- 
fet  Fox,  becaufebf  his  ingenuous  Confeffion,  but 
the  other  two  were  Executed  the  Monday  fol- 
lowing, July  10.  Fowell  v/as  executed  in  the 
Morning  upon  a  Galiows  cre£tcd  at  Charing- 
Crofs;  he  fpake  little  of  the  Crime  for  which 
he  fufFcr'd,  but  his  mnin  Difcourfe  was  to  pro- 
claim his  Zeal  for  the  Old  Way  of  Religion, 
and  to  the  Caufe  of  the  late  King  and  his  Fami- 
ly i  after  half  an  Hour's  hanging  he  v/as  cue 
down,  and  conveyed  away  in  a  Coach. 

About  Four  in  the  Afternoon  of  the  fame 
Day,  Mr.  John  Gerhard  was  brought  to  the 
Scaffold  on  Tower- Hill;  his  Behaviour  was 
fprightly,  the  Subllance  of  his  Difcourfe  Cava- 
lier-like, boafting  himfelf  of  the  Profeffion  of 
Religion  which  was  eftabliHied  by  Qnttn  Eliza- 
beth, King  James,  and  King  Charles,  to  which 
Family  he  declared  his  Affection.  He  acknow- 
ledged himfelf  guilty  of  former  Sins,  for  which 
he  had  deferved  Death  heretofore,  but  as  touch- 
ing the  Crime,  for  which  he  was  to  die,  he 
fpent  not  many  Words,  only  he  confefs'd,  that 
he  knew  of  the  Plot.  At  length  he  fubmitced 
his  Neck  to  the  Executioner,  who  at  one  Blow 
fcver'd  his  Head  from  his  Body. 
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L.  The  Proceedings  of  the  CommiJJioners  of  Berks,  for  ejeH- 
ing  Scandalous  and  Infufficient  Minifters^  againft  John 
PoRDAGE  fi/' Bradfield,  in  the  fame  County-,  begun  the 
iSth  of  September  1654.  6  Car.  II.  Wrote  by  Himfelf 


^^i  Was   firft   warned    by   this    fubfequent 
mW^  Summons,  to  appear  before  the  Com- 


miffioners. 


Monday,  the  iSth  of  September,  i6s^, 

Berks,  fl.  By  the  Commiffioners  appointed 
by  an  Ordinance  of  his  Highnefs 
the  Lord  Trote£ior  and  his 
Council,  for  the  ejecting  of 
Scandalous  Minijiers. 

XtZHereas  fcveral  fcandalous  Articles  hav6 
Jo  been  exhibited  againlt  Dr.  John  Pordage 
b^Bradfield  m  the  faid  County  of  .fi^r-t;  j  whick 

VOL.   I[,  ■       - 


faid  Articles  lying  now  before  the  faid  Coramir- 
fioners,  it  is  thereupon  ordered  by  the  faid  Com- 
miffioners, that  the  faid  Dr.  Pordage  do  make 
his  Perfonal  Appearance  before  the  faid  Comriiif- 
fioners,  on  Thurfday  the  fth  Day  of  OBober 
next,  at  the  Bear  in  SpeMdmland,  by  NeWr 
bury,  at  Nine  of  the  Clock  in  the  Morning, 
to  anfwer  the  faid  Articles  exhibited  againft 
him  :  Whereof  he  is  not  to  fail.  Given  un- 
der our  Hands  and  Seals  in  Reading,  the  Day 
and  Year  abovefaid. 

Cbr.  ff^nchcot.  William  Strowde. 
Sam.  JVighfwick.  ffilliam  Natkine'. 
Ri.  Fincher.  fFill.  Cooke. 
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2i8  50.  Proceedings  againji  John  Pordage,     6 Car. I 


Accordingly  at  the  Time  prefixed  I  appeared, 
about  Nine  of  the  Clock  in  the  Morning,  in  the 
Place  above  exprefled;  where  1  waited  till  be- 
twixt Three  and  Four  of  the  Clock  before 
I  was  called  in.  Then  came  the  Door- Kee- 
per to  tell  me  that  the  Commiflioners  called 
for  me. 

I  prefently  obeyed,  and  followed  their  Ser- 
vant, with  two  Friends  that  accompanied  me. 
Then  the  Door-Kcepcr  commanded  my  two 
Friends  to  go  forth  of  the  Room.  I  told  him 
they  were  to  be  there.  He  replied.  That  he 
was  ordered  by  the  Commiflioners  to  let  none  in 
but  my  felfi  and  therefore  they  fhould  be  put 
out:  And  fo  began  in  an  uncivil  manner,  by 
Violence,  to  ihrull  them  forth.  Whereupon  I 
applied  my  felf  to  the  Commiffioners,  telling 
them  thefe  two  were  my  Friends  >  and  that  I 
brought  them  as  Eye-WirnefTcs  of  the  Proceed- 
ings i  and  that  it  was  no  reafon  that  T  fhould  be 
alone.  To  which  it  was  anfwered.  They  muft 
depart,  it  being  rcfolved  upon  by  them  to  have 
none  but  my  fclf  there  prefent.  Then  theDoor- 
Keeper  began  with  Violence  to  pull  them  forth, 
crying  out.  Do  you  not  hear  the  Senfe  of  the 
Commiflioners?  I  turning  towards  them  again, 
faid,  I  dcfiic  none  prefent  but  thefe  my  two 
Friends.  It  was  replied,  it  fhould  not  be  fo. 
Upon  this  I  was  necefllitated  to  ask  them,  a- 
gainll  my  Will,  what  they  were,  whether  a 
publick  Court  of  Juftice,  yea  or  no  ?  For  if 
they  were,  I  demanded  the  Liberty  of  a  Sub- 
ject, that  their  Doors  might  be  opened,  for  all 
to  come  in  that  would}  that  fo  their  Proceed- 
ings might  be  open.  Moreover,  I  fhewed  how 
this  was  the  Cuftom  of  all  Committees  above, 
and  of  all  fuch  Courts  of  Judicature.  Where- 
upon the  Doors  were  opened,  and  the  People 
came  inj  Mr.  Wighfwick  openly  averring  that 
I  fliould  fare  the  worfe  for  it.  Thus  was  I  ne- 
ccffitated  to  contend  for  this  juft  and  reafonable 
Privilege}  for  which  my  Caufe  was  unjuftly 
threaten'd. 

The  Commiflioners  then  fitting  were  thefe, 
with  one  or  two  morcj  Mr.  FettipJace  Chair- 
man, Mr.  Samuel  JVightwick^  Mr.  Samuel  Dunch^ 
Major  Fincher^  Major  Allin^  Mr.  Cox,  Mr. 
Stro-wde,  Mr.  Angell  Bell.  The  Minifters  were 
thefe,  with  fome  other,  Mr.  Hewes^  Mr.  "Tickle. 

But  to  proceed  :  As  I  flood  filent  before  them, 
Mr.  Dunch  turned  to  me,  and  with  much  feem- 
ing  Bitternefs  and  Paffion  fpake  thus  j  Dare  you 
deny  Chrifl  to  be  God  ?  And  again.  How  dare 
you  deny  the  Godhead  of  Chrifl  ?  To  whom  I 
replied,  I  came  to  know  my  Charge  which  was 
exhibited  againft  mej  and  that  I  hoped  he  had 
not  judged  my  Caufe  before  it  was  heard. 

Hereupon  the  Chairman  commanded  Langly 
the  Clerk  to  read  thefe  following  Articles  in  o- 
pcn  Court. 

Articles  againJl  T>r.  Pordage  of  Bradfield. 

I.  'TpHAT  the  Fiery  Deity  of  Chrifl  mingles 
A  "and  mixes  it  felf  with  our  Flefh. 

z.  That  the  Imputative  Righteoufnefs  of  Chrifl 
is  a  Saplefs  Righteoufnefs. 

5.  That  the  Difcoverics  of  the  Sinfulnefs  of 
Sin,  the  Terrors  of  the  Law,  the  Death  of 
Chrifl,  the  Free-Grace  of  God,  are  flefhiy  and 
flaihy  Difcoverics. 


ar.il. 

4.  That  the  Libery  and  Freedom  fpokcn  of, 
purchafed  by  the  Blood  of  Chrifl,  and  applied  by 
the  clinging  and  cleaving  of  the  Soul  to,  is  not 
a  Liberty  or  Freedom  from  the  Guik  of  Sin, 
the  Curfe  of  the  Law,  the  Wrath  of  God  ; 
but  the  Fiery  Deity  of  Chrifl  in  the  Centre  of 
our  Souls. 

f.  That  by  Male  and  Female,  Qen.  i.  we  are 
to  underfland  by  Male  the  Deity,  by  the  Female 
the  Humanity;  and  that  thefe  two  became  one 
Flefh.  Thefe  Things  were  delivered  without  a- 
ny  Limitation  whatfbever. 

6.  That  Gifts  and  Graces  of  the  Spirit  arc 
but  Flefh.  ^ 

7.  That  Chrifl  is  a  Type,  and  but  a  Type. 

8.  That  Chrifl  is  not  God. 

p.  That  Chrifl  is  not  'Jehovah. 

fickle  winefTeth. 

After  thefe  Articles  were  read,  the  Chairman 
demanded  my  Anfwer.  To  whom  I  replied. 
That  I  had  been  acquitted  from  all  thefe,  four 
Years  fince,  by  the  Committee  of  Plundered 
Miniflers,  and  that  after  a  full  Hearing  and  De- 
bate; therefore  I  defired  that  (according  to  Law) 
they  would  pafs  by  thefe  old  ones.  But  if  they 
had  any  that  were  new,  I  told  them  I  was  rea- 
dy and  willing  to  receive  and  anfwer  them,  I 
further  replied,  I  hoped  they  would  give  me 
the  Liberty  of  a  Felon,  who,  after  Trial  and 
Acquitment,  cannot  be  qucflioned  for  the  fame 
thing  again.  To  which  Mr.  Duficb  replied,  with 
much  feeming  Fiercenefs,  You  are  worfe  than  a 
Felon,  for  ought  I  know.  Which  Language 
coming  from  a  Judge  to  the  Defendant  before 
Trial,  let  all  fober  Perfons  judge  of,  who  are  ac- 
quainted with  the  Rules  of  Civility,  Morality, 
or  Chriftianity. 

Here  Mr.  Hewes  the  Miniflcr  interpofed,  af- 
firming, That  a  Felon  might  be  acquitted  at  one 
Aflizes,  and  hang  for  the  fame  thing  at  the 
next  :  Of  which  he  gave  an  Inflance  in  a  Sto- 
ry not  worth  the  relating.  To  which  I  replied 
only  this,  That  it  could  not  be  for  the  fame 
he  was  acquitted  of  before.  But  I  feeing  that 
he  had  gone  aUra  crepidam,  beyond  his  OfHce, 
and  beyond  Reafon,  faid  no  more  to  him;  though 
he  was  very  bitter  and  pragmatical,  fpeaking  ofc 
as  Judge,  although  he  was  but  an  Affiflant,  and 
that  only  in  reference  to  Ignorance  and  Infuffi- 
ciency. 

But  afterward,  applying  my  felf  to  the  Chair- 
man, I  further  urged.  That  thefe  Articles  were 
not  within  the  Cognizance  of  the  Commiflio- 
ners, in  that  I  had  been  difcharged  from  them, 
by  thofe  who  had  full  Power  and  Authority  to 
do  it. 

After  this,  all  were  commanded  to  withdraw} 
and  about  an  Hour  after  I  was  called  in  again, 
and  asked  for  my  Difcharge.  I  anfwered,  I  came 
now  only  to  know  my  Charge;  and  that  I  had 
not  my  Difcharge  there,  but  would  bring  ic 
when  they  would  appoint  me. 

Then  they  declared.  That  notwithfland- 
ing  my  Difcharge  in  another  Court,  yet  it  was 
the  Judgment  of  the  Commiflioners,  that 
they  had  Power  to  take  Cognizance  of  the 
Articles  exhibited  :  Whence  they  made  this 
Order,  viz. 

Berks, 
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Berks,  ff.  By  the  Commiffioners  for  eje6i- 
ing  of  Scandalous  Minijlersy 
&c.  Oftober  5-,  16^4,  at  the 
Bear  in  Speenhamland. 

^R.  'John  Pordage,  Rcftor  of  Bradfield^  in 
this  County,  hath  in  Obedience  to  our 
Warrant,  dated  the  i8ch  of  September  laft,  to 
him  direfted,  this  Day  attended,  and  pleadeth 
that  he  hath  been  already  difcharged  from  the 
Articles  that  are  exhibited  to  us  againft  him,  by 
the  Parliament  and  the  late  Committee  of  this 
County,  and  therefore  not  again  to  be  queftio- 
ned  or  proceeded  againft  for  the  fame  by  thefe 
Commiffioners.  But  the  faid  Doftor  hath  pro- 
duced no  fuch  Difcharge. 

Refolvcd,  upon  the  Queflion,  That  by  vertue 
of  the  Ordinance  of  his  Highnefs  the  Lord  Pro- 
teftor  and  his  Council,  for  cjedling  of  fcanda- 
lous,  ignorant,  and  infufEcienc  Minifters  and 
School- Mafters,  the  faid  Commiffioners  have 
power  to  queftion  the  faid  Do6tor  upon  the  faid 
Articles;  and  that  notwithftanding  his  Plea,  as 
aforefaid,  of  a  former  Difcharge. 

And  it  is  thereupon  ordered,  That  the  faid 
Do6tor  do  give  his  pofitive  Anfwer  to  the  faid 
Articles  unto  us  on  this  Day  fortnight,  being  the 
T9th  inftant,  at  this  Place:  Whereof  he  is  not 
to  fail. 

Now  this  was  the  Subftance  of  the  Things 
which  were  tranfafted  the  firft  Day  of  my  Ap- 
pearance; which  I  have  here  prefented  in  Truth 
and  Righteoufnefs  to  the  impartial  Reader. 

My  fecond  Appearance  before  them  was  the 
19th  of  O^ober,  at  the  fame  Place. 

The  Commiffioners  then  fitting  were  thefe  ; 
Mr.  IVightmck  Chairman,  Mr.  Dunch^  Mr. 
Evelyn^  Mr.  Eell^  Mr.  Mills.  The  Minifters, 
Mr.  JVoodbridge^  Mr.  Fowler^  Mr.  Hewes^  with 
fome  others. 

The  firft  Thing  they  demanded,  was  tny  An- 
fwer to  the  Articles  exhibited  againft  me.  But 
I  defired  them  to  receive  my  Difcharge,  which 
I  hoped  would  be  inftead  of  a  full  and  fatisfadt- 
ory  Anfwer.  So  I  produced  itj  and  it  was  re- 
ceived by  them,  and  delivered  to  the  Clerk  j 
who,  after  it  was  read,  took  a  Copy  of  it,  and 
then  returned  it  to  me  again. 

The  Tenor  of  it  was  as  foUoweth  ; 

At  the  Committee  for  Plundered  Minijlers^ 
March  27,  1651. 

UPON  hearing  the  Caufe,  in  prefcnce  of 
Parties  and  Counfel  on  both  fides,  con- 
cerning Dr.  Pordage^  Minifter  of  Bradjield,  in 
the  County  of  Berks ;  and  upon  reading  the  Pa- 
pers and  Examinations  depending  againft  him 
before  this  Committee,  and  full  hearing  what 
could  be  faid  by  both  Parties;  this  Committee 
hath  taken  the  faid  Caufe  into  ferious  Confidc- 
ration  and  Debate:  And  do  thereupon  order  that 
the  faid  Caufe  be  difmifled.  And  the  fame  is 
hereby  difmifled. 

Cilb.  Millington, 

Afterward  they  asked  me  how   they  fliould 
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know  that  this  was  a  true  Copy.  I  returned  an- 
fwer, I  received  it  from  their  Clerk  there  pre- 
fent,  who  knew  it  to  be  true:  And  bcfidcs,  I 
had  a  Friend  by,  who  being  with  me  when  I 
received  it,  could  attert  the  Truth  of  it  by  Oath. 
Then  they  waved  my  Difcharge,  and  called  for 
my  particular  Anfwer  to  the  Articles;  alicdging, 
That  notwithftanding  the  Difcharge,  the  Com- 
miffioners had  judged  the  Articles  under  their 
Cognizance.  So  that  after  I  had  prcfTed  my 
Difcharge  with  as  much  Earncftncfs,  as  in  Mo- 
defty  I  could,  they  ftill  haftily  calling  for  my 
further  Anfwer,  1  was  neccflitatcd  to  give  in 
this  which  followeth: 

My  Anfwer  to  the  Articles  exhibited  againfi 
me,  confifts  in  thefe  Tarticulars. 

Partk.  I.  T  Humbly  conceive  that  none  of  the 
X  Articles  exhibited  againft  mc  are 
comprehended  in  the  Ad,  entitled,  yf»  Jcl  againjl 
feveral  Atheiftkal.,  Blajphemous^  and  Execrable 
Opinions^  derogatory  to  the  Honour  of  God^  and  dc^ 
ftruEli've  to  human  Society,  without  the  Senfe  and 
Meaning  of  the  Words  exprcfled  in  the  A£t  be 
ftretched  and  wrefted  beyond  the  literal  Scope 
and  Drift  of  the  A6t.  And  this  is  not  my  Judg- 
ment only,  but  the  Judgment  of  fome  pious  and 
judicious  Lawyers  of  this  Land.  Which  Thing, 
in  all  Humihty,  I  leave  to  your  ferious  Confide- 
rations. 

Partic.  z.  I  humbly  conceive  that  the  fore- 
mentioned  A£t  cannot  take  into  Cognizance  thofc 
Articles  exhibited  againft  me ;  becaufe  they  are 
acknowledged  by  the  Accufers  to  have  been  ut- 
tered a  Year  before  this  Aft  had  a  Birth  in  the 
World.  Now  can  any  Guilt  be  legally  impute4 
from  any  Law,  before  the  original  Being  of  it? 
This  feemeth  contrary  to  Reafon.  Now  thofe 
Articles  were  charged  upon  me  Jug.  i5,  1549, 
and  this  A£fc  made  and  publifticd  yiug.  9,  i6fo. 

Moreover,  thefe  Articles  are  not  punilTiable 
by  that  Aft;  becaufe,  according  to  the  Conclu- 
fion  of  the  faid  A£t,  no  Perfon  is  to  be  impeach- 
ed, molefted,  troubled,  or  puniftied,  for  any 
Offence  mehtioned  in  that  Aft,  unlefs  he  be  for 
the  fame  Offence  accufed,  prefented,  indifted, 
or  convifted  within  fix  Months  after  fuch  Of- 
fence committed.  Now  it  is  fix  Years  fince 
fome,  and  four  fince  any  of  thefe  Expreffions 
were  pretended  to  be  uttered  by  me. 

Partic.  ;.  I  humbly  conceive  that  the  fore- 
mentioned  Aft  cannot  take  into  Cognizance  the 
Articles  exhibited  againft  me;  becaufe  upon  Ex- 
amination of  Witneffes  on  both  fides,  I  was 
cleared  by  the  Vote  of  the  honourable  Commit- 
tee of  Berks,  who  had  full  Power,  by  an  Aft 
of  Parliament,  to  put  out,  and  to  put  in  Mini- 
fters in  this  County. 

Partic.  4.  I  humbly  conceive  that  the  fore- 
mentioned  Aft  cannot  take  into  Cognizance  the 
Articles  exhibited  againft  me;  becaufe,  after 
Examination  of  Witneffes,  and  after  a  full 
Hearing,  i  have  been  difmiffed  and  acquitted 
from  all  Guilt  and  Offence  charged  upon  me 
from  them,  by  the  honourable  Committee  of 
Plundered  Minifters,  who  had  full  Power  to 
put  our,  and  to  keep  and  put  in  Minifters.  Now 
the  judicious  Lawyer  faith.  That  thefe  Articles 
having  had  their  original  Dependance  before  two 
Committees  of  Parliament,  who  had  an  abfolute 
F  f  I.  Power, 
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Power,  by  A£t  and  Ordinance  of  Parliamenr,  to 
rut  out  and  put  in  MiniUcrs,  and  they  having 
cleared  and  acquitted  mc  from  the  pretended 
Guilt  of  fuch  Articles,  it  is  not  according  to 
the  Liberty  of  the  Subjcft,  or  Tenor  of  the 
Law,  that  it  fliould  be  within  the  Cognizance 
of  this  Aft,  or  of  this  Committee;  it  being 
againft  that  fundamental  Maxim  oi Magna  Cbartaj 
Nemo  bis  punietur  pro  uno  deli&o. 

Moreover,  it  fecmeth  contrary  to  the  fixth 
Article  in  the  Injlniment  of  Government,  pub- 
liflied  by  his  Highnefs  the  Lord  Proteftor's  fpe- 
cial  Command;  in  which  it  is  exprefied,  Jhat 
the  Lr.ivsJJjall  not  he  altered,  fufpended,  abrogated, 
or  repealed,  but  by  Confent  of  Parliament,  fa-ve  as 
it  is  exprefed  in  the  thirtieth  Article.  Therefore 
my  former  legal  Difcharge,  according  to  the 
former  Afts  and  Ordinances  of  Parliament,  is 
ilill  in  force,  and  holds  good,  not  being  abroga- 
ted by  the  Government,  or  by  any  thing  ex- 
prefied or  included  in  the  faid  thirtieth  Article 
of  Parliament.  ,     ,     .  1    • 

I  fhall  now  proceed  to  anfwer  each  Article  in 
particular.  . 

Art.  I.  that  Chrift  is  not  God:  That  Chrijl  ts 
720/ Jehovah. 

I  Part.  Anfiv.  I  do  acknowledge  that  fuch 
Exprcfficns  were  uttered  by  me:  Butl  hope  the 
bare  Expreffions  of  fuch  Negations  doth  not 
make  mc  come  within  the  Guilt  of  the  Aft ;  for 
it  muft  be  known  what  Words  preceded  fuch 
Expreffions,  and  what  followed.  To  fay  in 
Preaching,  there  is  no  God,  doth  not  make  the 
Preacher  guilty  of  Atheifm,  if  the  Words  go- 
ing before  be  but  annexed,  the  Fool  hath  faid  in 
his  Heart,  there  is  no  God.  So  do  but  annex  the 
fubfequent  Words  to  the  former  Expreffions, 
That  Chrift  is  not  God,  viz.  the  Father;  That 
Chrift  is  not  Jehovah;  Jehovah  taken  ftriftly 
for  the  Perfon  of  the  Father,  the  firft  Perfon  of 
the  glorious  Trinity  :  I  fay,  add  but  thcfe  Words, 
and  there  is  nothing  blafphemous  or  culpable  in 
fuch  Expreffions. 

z  Part.  Jnfis).  Though  I  do  acknowledge  that 
fuch  Expreffions  fell  from  me,  yet  I  never  avow- 
edly uttered  or  maintained  fuch  Propofitions; 
for' they  were  only  uttered  by  way  of  Difpute, 
and  that  upon  this  occafion:  Mr.  Daniel  Bl^- 
grave,  then  being  Chairman  of  the  Committee, 
demanded  of  Mr.  tickle  what  Blafphemy  was. 
He  anfwered,  Evil-fpeakino;  againft  God  the  Fa- 
ther. I  replied,  A  lame  Definition  of  Blafphe- 
my. Had  Mr.  tickle  faid  Evil-fpeaking  againft 
God,  which  is  a  Word  implying  the  Trinity 
in  Unity,  then  there  had  been  no  occafion  given 
of  Conteft;  for  the  ground  of  thefe  Expreffions 
arofe  from  the  Weaknefs  of  his  Definition  of 
Blafphemy,  in  that  he  faid  Blafphemy  was  Evil- 
fpeaking  againft  God  the  Father.  To  which  I 
replied.  His  Definition  of  Blafphemy  doth  not 
reach  that  of  which  he  accufed  me;  for  that 
which  he  chargeth  me  with,  is  not  Blafphemy 
againft  God  the  Father,  but  againft  Chrift,  God 
the  Son.  And  I  have  uttered  no  Evil-fpeakings 
againft  God  the  Son,  but  fecmingly  to  my  Ac- 
cufcr,  in  faying,  That  his  Imputative  Righte- 
cufnefs  would  prove  a  Saplcfs  Rightcoufncfs  to 
all  ihofe  that  had  not  the  Fiery  Deity  of  Chrift 
in  the  Centre  of  their  Souls,  burning  up  their 
Lulls  and  Corruptions.  Mr.  tickle  then  replied 
to  the  Committee,  Pray  take  notice  that  the 
Doftor   denieth  that  Chrift   is  God,  which    I 


prove  out  of  John  i.  i.  To  which  I  replied, 
Chrift  was  not  God  the  Father,  but  God  the 
Son.  Chrift  is  Jehovah,  and  fo  called  the  Lord 
our  Righteoufnefs,  faid  Mr.  tickle.  To  wliich 
I  replied,  Chrift  is  not  Jehovah,  if  you  take 
Jehovah  for  the  Perfon  of  the  Father.  And  this 
is  the  Truth,  as  the  whole  Committee  oi  Berks 
then  prefent  can  teflify  ;  by  whofe  Vote  I  was 
then  cleared  of  all  thefe  unworthy  Afperfions, 
and  difmiffi:d;  and  fincc,  upon  Proof  of  Wic- 
neffi:s,  acquitted  and  difmifled  ;  and  that  after  a 
full  Hearing  by  the  Committee  of  Plundered. 
Minifters. 

9  Part.  ylnfiV.  I  do  humbly  conceive,  that  al- 
though the  former  Aft  did  exprclly  adjudge  and 
condemn  Evil-fpeakings,  or  Blafphemy  againft 
Chrift,  yet  my  delivering  fuch  Expreffions  in  an 
extemporary  Difpute,  viz.  That  Chrift  was  noc 
God,  or  Jthovah,  did  not  make  me  obnoxious 
to  the  Guilt  and  Penalty  of  that  Ad ;  becaufe 
p.  5>8o,  &  ^81,  they  only  are  condemned  as 
guilty,  who  fhall  avowedly  profefs,  maintain, 
or  publifh  in  word  or  writing,  fuch  or  fuch  exe- 
crable Opinions:  which  I  never  did.  Nay,  I 
profefs  avowedly  the  contrary,  and  do  declare 
in  the  Sincerity  of  my  Heart,  that  the  Thought 
never  entred  into  my  Heart,  to  deny  the  God- 
head or  Deity  of  Chrift;  but  I  have  avowedly 
in  Words  maintained,  and  published  by  Preach- 
ing, That  Chrift  is  God,  out  of  that  Text, 
John  i.  12.  the  JFord  ivasmade  Fief],  &c.  From 
whence  I  did  maintain  and  publifli.  That  Chrift 
was  God,  coequal,  coeternal,  and  coeffijntial 
with  the  Father,  contrary  to  all  thofe  blafnhe- 
mous  and  execrable  Opinions,  that  deny  Chrift 
to  be  God.  So  that  now  1  hope  the  mere  ut- 
tering fuch  Expreffions,  by  way  of  difpute  be- 
fore a  judicious  and  underftanding  Committee, 
doth  not  make  me  a  Tranfgrefibr,  according  to 
the  true  Senfe  and  Meaning  of  this  Aft. 

Artie.  2.  That  the  imputative  Righteoufnefs  of 
Chrifl  is  a  fiplefs  Righteoufnefs. 

Anfw.  I  thus  deliver  the  Truth :  As  I  was  pa- 
phrafing  on  that  Portion  of  Scripture  mentioned 
in  Dan.  ix.  24.  of  everlafting  Righteoufnefs,  I 
did  fay  words  to  this  effrft;  that  the  imputative 
Righteoufnefs  of  another,  ivas  a  faplcfs  Righteoufnefs 
to  all  thofe  that  had  no  Right  or  Intercjt  in  it.  I 
fhali  defire  a  little  to  explain  myfelf  on  this  Pro- 
pofition,  that  the  imputative  Righteoufnefs  of 
Chrift  in  this  fenfe  will  prove  a  (aplefs  Righte- 
oufnefs :  For  he  that  hath  not  the  Spirit  of  Chrift 
dwelling  in  his  Heart  by  Faith,  notwithftanding 
all  this  Application  of  Chrift  and  his  Merits,  yec 
to  him  it  is  but  a  faplefs  Righteoufnefs:  fo  faith 
the  Scripture,  He  that  bath  not  the  Spirit  of 
Chrtfl,  is  none  of  his,  notwithftanding  his  Appli- 
cation of  the  imputative  Righteoufnefs  of  Chrift 
to  himfelf :  But  here  I  do  not  deny  the  imputa- 
tive Righteoufnefs  of  Chrift,  nor  his  aftive  and 
paffive  Obedience  to  be  the  material  Caufe  of  his 
Juftification;  yea,  I  own  and  acknowledge 
thrift's  Righteoufnefs  to  be  the  Soul's  Righte- 
oufnefs in  point  of  Juftification,  when  it  is  ap- 
ply'd  upon  a  true  ground,  according  to  the  true 
ijenfe  of  the  Spirit  in  the  Scriptures. 

Artie.  5.  that  they  pould  look  to  the  fiery  N:t' 
ture  of  Chrifl' s  Deity  in  the  Centre  of  their  Soulst 
burning  up  the  Drofs  and  Chaff  of  their  Ltifs  and 
Corruptions. 

Anfiv.  For  the  Explanation  of  this  Article,  we 
muft  confider  thele  are  Scripture-Metaphors,  and 
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Chrift  is  often  clothed  with  a  Garment  of  Fire, 
according  to  that  of  Paul^  Hcb.  x:i.  2p.  Our 
God  is  a  confuming  Fire -j  and  in  another  place, 
Chrijl  Jljall  come  in  flaming  Fire.  None,  or  few 
underltand  thefe  Scriptures,  or  the  like,  of  ele- 
mental material  Fire  j  but  either  of  the  Fire  of 
his  divine  Love  to  burn  up  our  Lufls  and  Cor- 
ruptions, or  the  Fire  of  his  divine  Juftice  or 
Wrath  in  dcftroying  Sin  and  Sinners. 

Artie.  4.  'That  the  fiery  Deity  of  Chrift  mingles 
and  mixcth  itfelf  ivitb  our  Fleflj. 

jinfiV.  I  was  then  fpeaking  of  the  myftical 
Union  betwixt  Chrift  and  his  Church  :  And  in 
the  llluftration  of  this  Union,  I  apply'd  that 
Expreffion  out  of  thi^  fth  of  the  Canticles,  Lis 
mingle  th  bis  Wine  and  bis  Milk  together:  (o  in  this 
Union,  Chrift's  divine  Nature  mingleth  itfelf 
with  our  Humanity,  his  Spirit  with  our  Flefh. 
This  Expreffion  Mr.  Tickle  was  plcafed  to  charge 
•with  Blafphemy  >  asking  me  what  I  meant  byFieih. 
I  anfwered  in  Conference,  By  Flelh  1  underftand 
not  the  finful  and  fleihly  part  of  the  Soul,  that 
lufteth  againft  the  Spirit  j  for  with  this  there 
can  be  no  Union.  2.  By  Fleih  I  mean  not  the 
outward  elementary  Flefh  of  the  Body;  but  by 
Flefh  I  underftand  our  pure  Humanity,  the  pure 
regenerated  part  of  the  Soul,  the  converted  part 
of  our  Spirit:  And  thus  the  Spirit  of  Chrift 
and  regenerated  Part  are  really  in  Union  one  with 
the  other,  according  to  the  Apoftle's  Phrafe, 
IVe  are  made  Partakers  of  the  Divine  Nature. 
And  againft  this  Anfwer  he  had  nothing  to  re- 
ply. 

Artie,  f.  That  Chrift  ivas  a  Type,  and  but  a 
ftype. 

This  was  in  Conference:  He  asked  me  whe- 
ther Chrift  was  a  Type  or  no.  I  anfwered, 
Chrift  was  a  Type,  fo  expreflcd  i  Tim.  ii.  ir. 
How  was  Chrift  a  Type,  reply'd  Mr.  Pendarvis? 
I  anfwered.  His  Life  and  Converfation  was  a 
Type,  that  is,  a  Pattern  and  Example  for  us 
Chriftians,  to  fquare  our  Lives  and  Converfations 
by.  Who  denies  this?  faid  he.  Why,  I  affirm 
no  more,  faid  I,  than  that  Chrift  is  a  Type.  Is 
he  but  a  Type,  reply'd  Mr.  Pendarvis  ?  I  an- 
fwered. Why  lye  you  thus  on  the  catch  ?  I  fay 
Chrift  is  a  Type;  but  I  will  not  affirm  Chrift  is 
but  a  Type.  And  this  they  both  confefs  m  their 
Anfwers. 

Artie.  6.  That  the  Gifts  and  Graces  of  the  Spirit 
are  but  Fleftj. 

I  confels  I  faid  the  common  Gifts  and  Graces 
of  the  Spirit  were  but  Fleih;  but  this  I  opened 
after  this  manner,  That  they  were  but  flefhly, 
weak,  and  carnal  in  point  of  Juftification,  in 
point  of  Truft  and  Confidence  in  regard  of  Sal- 
vation and  Life  eternal ;  and  no  otherwife,  as 
their  own  WitnefTes  on  Examination  confelTed 
before  the  honourable  Committee  of  Berks. 

To  conclude :  As  for  thefe  Articles,  efpecially 
all  the  latter,  I  look  not  upon  them  as  under  the 
Cognizance  of  the  Aft;  yet  for  your  Satisfa£tion 
1  have  tranfcribed  my  former  Anfwers,  and  do 
here  prefent  them  again  to  your  Confideration, 
by  which  you  may  clearly  fee  my  Innocency  in 
reference  to  the  horrid  Opinions  for  which  I  am 
accufed. 

John  Pordage. 

This  being  read  by  the  C'erk,  we  were  all 
commanded  to  withdraw.  About  an  hour  or 
IV/-0  after,   I  was  called  in  again  3   and  they  told 
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me,  if  I  would,  I  ffiould  have  an  Order  to  fetch 
in  my  Witncftes  to  prove  what  they  could  on  my 
behalf  m  reference  to  that  Charge.  1  reply'd, 
That  I  hoped  my  Difchargc  and  Anfwer  were 
fuffic.enr  and  that  they  would  not  put  me  to 
the  trouble  and  charge  of  traverfing  thisBufincfs 
{vtva  voce)  by  my  WitnefTes  again;  in  that  (be- 
lides  my  Difcharge)  I  had  brought  all  their  De- 
pofitions  delivered  by  Oath  to  the  Committee  of 
Plundered  Mmifters;  which  I  defired  mipht  be 
then  read  before  them,  becaufe  the  WitnefTes 
could  but  fay,  viva  voce,  what  v/as  there  wrote 
down. 

Hereupon  I  delivered  them  to  be  read;  and 
fo  being  handed  to  the  Clerk,  the  Commiffio- 
ners  asked  me  how  they  fhould  know  them  to  be 
true.  I  reply'd.  The  Clerk  delivered  them  as  a 
true  Copy,  and  I  would  affirm  on  my  Oath,  that 
they  had  not  been  altered  fince  I  had  them.  But 
notwithftanding  this,  they  rcjcded  them,  alledg- 
ing  that  they  would  not  take  notice  of  any  writ- 
ten Depofitions  taken  out  of  another  Court;  but: 
that  I  muft  again  bring  in  the  former  Witneflcs, 
to  teftify  what  they  could  by  Word  cf  Mouth  • 
fo  that  all  the  Reafons  and  Arguments  I  could 
ufe,  could  not  prevail  with  them  to  hcc  me 
from  the  Charge  and  Trouble  of  bringing  in  my 
WitnefTes  again ;  for  which  the  Clerk  was  then 
commanded  to  draw  me  up  an  Order. 

Berks.  Bj  the  CommiJJloncrs  for  ej effing 
of  Scandalous  Minijiers,  Oftob. 
19.  165-4.  ^f  the  Bear  in 
Speenhamland. 

DR.  Perdage  o? Bradfield  hath  this  day  again 
attended,  and  hath  exhibited  an  Anfwer  in 
writing  to  the  Articles  exhibited  againft  him. 
Ordered,  That  the  faid  Doftor  do  attend  again 
before  us  on  this  day  fortnight  at  this  place;  at' 
which  time  he  is  to  give  Anfwer  to  the  ad- 
ditional Articles  now  exhibited  againft  him,  and 
to  produce  his  WitnefTes,  if  he  have  any,  for 
Proof  of  his  Defence;  and  Summons  are  to  ifTue 
out  for  that  purpofe,  if  he  defire  the  Time. 

Then  they  told  me  they  had  a  new  Charge  of 
Articles  againft  me;  which  v^^ere  thefe  that  fol- 
low, then  openly  read  by  the  Clerk. 

Articles  againji  T>r.  Pordage,  Tar  fin  of 
Bradfield,  to  prove  his  Ignorance  andln- 
fufficiency  for  the  Mitiijiry. 

I  .T  Afprimis,  One  Miftrefs  Lewyn  being  with 
JL  child,  and  near  the  time  of  Travail,  lent  for 
Dr.  Pordage's  Mother  to  be  her  Midwife-  but  he 
would  not  fufFer  her  to  go,  faying,  they  would  not 
be  guilty  cf  fuch  a  beaft-like  Life,  meaning  Mi- 
ftrefs Lewyn's  being  with  child  by  her  Hurband. 

2.  The  faid  Dr.  Pordage  coming  to  the  Houfe 
of  Miftrefs  Lewyn,  in  his  Difcourre  v/ith  Mrs. 
Leivyn,  blamed  her  for  having  ChilJren  by  her 
Husband,  and  argued  with  her  the  Unlawfulnels 
of  having  Children  by  her  Husband. 

3.  In  Jiis  Difcourfes  to  Mrs.  Le-xyn  concerning 
the  fame  Subjeft,  endeavoured  to  maintain  the 
Unlawfulnels  of  their  having  Children,  and  faid 
th^l  y^dam  was  made  Male  and  Female  in  himfelf 
and  had  he  not  fallen,  he  had  brought  forth  Chil- 

/  dren 
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dren  himfelf  j  and  feemcd  to  maintain  and  prove 
the  fame  by  Scripture,  and  otherwife. 

4  In  his  Difcourfes  with  Mrs.  Lewyn^  which 
was  about  the  time  that  one  Everard  was  with 
liim  in  his  Houfe  at  Bradficld,  who  was  gene- 
rally  reputed  to  be  a  Conjurer,  he  asked  Mr. 
Lewyn  whether  he  would  not  be  afraid  it  he 
fliould  fee  his  ownPifture,  or  Shape  i  mtimatmg 
that  he  himfelf  had  ufed  to  fee  his. 

<•  The  faid  Dr.  Fordage  hath  had  for  iomc 
Weeks  together  in  his  Houfe  the  faid  Everard, 
and  one  tawny  who  ftyled  himfelf  King  of  the 
Jews,  who  had  been  qucftioned  (as  it  is  generally 
reported)  for  holding  dangerous  and  unfound 
Opinions  i    as,   That  there  is  no  Hell,   and  the 

'  ^^'  J  frue  Copy,  'Jofeph  Cook. 

Mat.  Langley  Regiji. 

After  thefe  were  read,  I  defired  the  Court  in 
the  firfl:  place  to  finifh  the  firft  Paper  of  Ar- 
ticles j  urging,  that  if  they  were  fufficient,  they 
might  fave  both  them  and  me  much  trouble. 
But  this  they  denied,  tho  I  much  urged  it: 
Whereupon  they  commanded  this  fubfequenc 
Order  to  be  drawn  up,  viz. 

Berks,  ff.  By  the  Committee  for  ejeEiing  of 
Scandalous,  Ignorant,  and  In- 
fufficientMinifters  andSchool- 
Maflers  in  this  County,  Oftob. 
19,  1654. 

ORdered,  That  Mr.  John  Tickle,  Mr.  John 
Pendarvis,  Mr.  Francis  Pordage,  John  Higgs, 
Gifford  Luinton,  Richard  Ltiinton,  Mary  Pocock, 
and  Roger  Stevens,  do  make  their  perfonal  Ap- 
pearance before  the  faid  Commiflioners  onThurf- 
day  the  fecond  Day  of  November  next,  by  Eight 
of  the  clock  in  the  Mornings  at  the  Bear  in 
Speenhamland  by  Newbury,  to  teftify  their  Know- 
ledge of  all  fuch  Matters  as  Ihall  be  propounded 
unto  them  concerning  Dr.  John  Pordage  oi  Brad- 
field  in  this  County  j  whereof  they  arc  not  to 
fail.  Given  under  our  Hands  and  Seals,  the  Day 
and  Year  above- mention'd. 


Samuel  Wightwick. 
Ar.  Evelyn. 
Ed.  Mills. 


Samuel  Dumb, 
Angell.  Bell. 


But  this  I  muft  fpeak  on  the  behalf  of  Mr. 
Wightwick  and  Mr.  Evelyn,  that  by  their  Prc- 
fcnce  things  were  tranfadted  that  day  with  much 
more  feeming  Modefty  and  Calmnefs  than  at 
other  times;  the Minifters  then  containing  them- 
felves  within  the  limits  of  due  Silence,  which 
gave  me  fome  hopes  that  the  latter  part  of  my 
Trial  might  be  tranfafted  in  fome  Moderation, 
Equity,  and  Civility.  But  thefe  two  fitting  no 
more  after  that  day,  there  broke  forth  much 
Confufion,  Rafhncfs,  and  Incivility  in  their 
Carrjagei  fome  Minifters  (who  were  bitter  Ene- 
mies'againft  me)  afting  the  part  of  Commiffio- 
ncrs,  and  feeming  to  have  great  Influence  upon 
all  their  Proceedings,  being  fuffcrcd  to  break 
forth  into  uncivil  Scoffs,  and  Railings  againft 
me  in  the  open  Court,  as  it  will  afterward  ap- 
pear. 

But  thus  much  for  my  fecond  Day's  Appear- 
ance, here  repicfentcd  according  to  the  Line  of 
Truth  and  Equity. 


On  the  fecond  of  November  I  appeared  before 
them  again  at  the  fame  Place,  according  to  their 
laft  Order,  at  which  Time  Major  Fincher  was 
Chairman;  befides  whom,  there  were  prefent, 
Mr.  Dumb,  Mr.  Stroud,  Mr.  Cook,  xMr.  Bell, 
with  two  or  three  more  Commiflioners :  the 
Minifters  were  Mr.  Fowler,  Mr,  IFoodbridge, 
Mr.  Hughes,  Mr.  Tickle,  Sec. 

The  firft  thing  they  demanded  of  me,  was  to 
give  in  my  Anfwer  to  the  fecond  Charge  of  Arti- 
cles exhibited  the  laft  Day  againft  me.  I  reply'd, 
that  my  Anfwer  was  ready;  but  I  defired  that 
they  would  keep  to  their  own  Order,  and  firft: 
hear  my  Witnefies,  and  (o  finifli  my  firft  Charge, 
that  we  might  not  run  into  confufion.  But  they 
would  not  hearken  to  this  rational  Requeft,  im- 
portuning me  for  my  Anfwer,  refolving  to  hear 
nothing  till  I  had  given  it  in:  fo  being  necefiica- 
ted  to  yield  to  their  Command,  I  gave  in  this 
fubfequent  Anfwer. 

My  Anfwer  to  the  fecond  Articles  exhibited 
againft  me,  is  as  followeth. 

IN  the  firft  place,  I  fliall  take  liberty  to  reply 
to  the  Title  of  the  Articles;  which  is,  to 
prove  my  Ignorance  and  Infufficiency  for  the 
Miniftry,  by  the  Articles  produced. 

1  Part.  Anf.  I  do  here  humbly  defire,  that 
Ignorance  and  Infufficiency  for  the  Miniftry  may 
be  preferved  as  diftinft  Heads  from  Scandal  and 
Herefy,  according  as  it  is  intended  by  the  Au- 
thors of  the  Ordinance:  for  certainly  it  is  againft 
the  Judgment  of  the  Lord  Proteftor,  and  the 
Intendment  of  his  Council,  who  made  the  Or- 
dinance, to  confound  that  which  may  be  called 
Scandal,  or  Herefy,  and  Infufficiency  together. 
We  fee  it  is  ufual  this  day  among  us,  for  know- 
ing and  learned  Minifters  to  differ  in  their  Judg- 
ments, both  in  Doftrine,  Worfhip,  and  Things 
indifferent ;  who  yet  thereupon  are  not  accounted 
ignorant  and  infuffictent  for  the  Miniftry.  So 
that  altho  thefe  Articles  could  be  proved  true, 
they  are  to  be  referred  either  to  Scandal  or 
Herefy,  and  not  to  Ignorance  and  Infufficiency. 

2  Part.  Anfw.  If  Ignorasce  and  Infufficiency 
for  the  Miniftry  be  taken  for  the  want  of  an  in- 
ward fpccial  Gift,  as  it  is  qualified  with  human 
Arts  and  Sciences,  attained  by  much  Pains  and 
Induftry,  in  relation  to  Academical  Learning: 
Or  if  Ignorance  and  Infufficiency  for  the  Mini- 
ftry are  taken  for  the  want  of  inward  Abilities, 
qualified  with  fpiritual  Gifts,  as  with  thofe  of 
Prayer,  Utterance  and  Preaching:  Or  if  Igno- 
rance and  Infufficiency  be  taken  for  the  want  of 
a  faving  Principle  of  Grace,  manifelting  itfelf  in 
Convidions  of  Sin,  Legal  Terror?,  or  Evangeli- 
cal Illuminations  into  theFreeGrace  and  Love  of 
the  Father,  or  into  the  meritorious  Death  of  Chrift 
for  the  Redemption  of  loft  Sinners:  Or  if  it  be 
taken  for  thofe  Etfcfts  flowing  fVom  fuch  a  faving 
Principle  of  Life,  as  that  of  faving  Faith,  true 
Repentance,  Pardon  of  Sin,  Peace  of  Confci- 
ence,  a  holy  Life  in  all  univerfal  Obedience  to 
the  holy  Will  and  righteous  Commands  of  God  : 
Then  I  humbly  conceive,  that  mere  Ignorance 
and  Infufficiency,  without  the  Pretcnfions  of 
Herefy  and  Scandal,  will  be  found  a  Bed  too 
iliort,  and  aCoveringtoo  narow  for  my  Ejection 
out  of  the  Work  of  the  Miniftry,  according  to 
the  true  Intent  of  the  Ordinance. 


%  Part. 
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2  Part.  Anf.  Hence  my  humble  Defire  to  you 
for  time  to  come,  is,  that  you  would  not 
make  your  Ephah  of  Ignorance  and  Infufficiency 
fo  fmall,  that  Herefy  and  Scandal  may  not  ftand 
diftinft  in  it;  and  that  you  would  not  make 
your  Shekel  of  Ignorance  and  Infufficiency  fo 
great,  as  to  fwallow  up  Herely  and  Scandal  into 
the  boundlefs  and  endlcfs  Extent  of  it:  For 
what  is  this  but  to  falfify  theBallances  ofjuftice 
and  Equity  by  a  deceitful  Weight,  in  not  prcfer- 
ving  Infufficiency  as  a  diftinft  Head  from  Scan- 
dal and  Herefy ;  which  in  time  may  prove  very 
prejudicial  to  that  Liberty  ofConfciencc,  which 
of  late  years  hath  been,  and  is  ftill  prcferved  and 
aflerted  by  the  Rulers  of  this  Nation? 

In  the  fecond  place,  to  the  Articles  them- 
felves  I  thus  reply. 

Anf.  r.  As  to  the  four  firft,  I  know  not  how 
or  what  pofitively  and  direftly  to  anfwer  to 
them,  till  I  fee  them  firft  proved  by  Oath,  and 
that  by  fuch  Perfons  who  are  without  juft  Ex- 
ceptions} and  then  I  fhall  be  capable  of  return- 
ing a  more  full  and  com  pleat  Anfwer. 

Anf.  z.  Neither  do  1  fee,  that  feemingly  to 
maintain  and  argue,  by  way  of  difputc  only,  the 
Unkwfulnefs  of  Mrs,  Lewyris  having  Children 
by  her  Husband,  for  the  fifting  forth  of  Truth 
from  Error,  could  it  be  proved  that  I  did  fo, 
could  argue  or  evince  my  Ignorance  and  Infuf- 
ficiency for  the  Miniftry :  For  thi.?,  tho  it  were 
evinced  to  be  my  Crime,  cannot  in  Juftice  and 
Equity  be  referred  to  that  Head  of  Infufficienc)', 
but  to  Scandal  j  except  Ignorance  and  Infuffici- 
ency be  refolvcd  into  the  boundlefs  Liberty  of  the 
Wills  of  the  Judges,  that  what  they  deem  igno- 
rant and  infufficient,  muft  be  ignorant  and  in- 
fufficient,  whether  Ignorance  and  Infufficiency 
be  real  in  fuch  a  Subjed  or  not. 

As  to  the  fifth  Article,  which  concerns  my 
giving  Entertainment  in  my  Houfc  to  one  Eve- 
rard,  reputed  a  Conjurer,  and  to  oneT'a'wny,  re- 
ported to  hold  unfound Opinions,  I  thus  anfwer: 

As  to  the  firft  part  of  it,  I  confefs  that  one 
Evcrard,  about  four  Years  fince,  was  received 
into  my  Houfe  at  Bradfield^  for  the  fpace  of 
almofl  three  Weeks,  and  no  longer  j  and  that 
after  this  manner:  He  came  in  Harveft-time 
with  a  new  Pair  of  Harveil-Gloves  on  his  hands, 
to  fhew  his  Willingnefs  and  Readinefs  to  work  > 
and  asking  to  fpeak  with  me,  told  me.  That  if 
I  pleafed  to  employ  him  in  Harveft-Work,  he 
came  to  offer  his  Service.  Hereupon  I  enter- 
tained him  as  a  Workman.  And  thus  you  fee 
both  the  Manner  of  his  Coming,  and  the  Caufe 
of  his  Entertainment. 

Whereas  it  is  faid  he  was  generally  reputed  a 
Conjurer: 

Anf.  I.  I  anfwer,  I  never  heard  any  the  Jeaft 
Intimation  from  any,  that  he  was  ever  fufpe6ted 
to  be  a  Conjurer,  till  after  his  departure  from 
my  Family :  if  he  was  a  Conjurer  before  he  came, 
it  was  more  than  I  knew,  or  had  heard  ofj  but 
after  his  departure,  I  confefs  there  arofe  a  gene- 
ral Report  up  and  down  the  Country,  that  he 
■was  a  Conjurer.  But  from  that  time  to  this,  I 
have  never  feen  him,  nor  known  what  is  become 
of  him. 

Anf  2.  After  his  abfencc,  I  do  further  affirm, 
That  I  was  ftrongly  inclined  to  believe,  accord- 


ing to  the  general  Rumour,  that  he  was  a  Con- 
jurer. Hereupon  I  was  in  a  great  ftrait  in  my  own 
Spirit,  whether  I  fhould  profecute  him  or  not; 
my  Zeal  for  God's  Glory,  and  my  Obedience  to 
the  Command  of  God,  that  faith,  Suffer  not  a 
Witch  to  live,  giving  me  fome  Impulfions  to  do 
it.  But  after  ferious  Debate  and  Confidcraiiora 
within  myfelf,  I  refolvcd  this  Cafe  or  Scruple  of 
Confcience  thusj  That  my  own  Perfuafions  and 
Jcaloufies,  tho  they  had  fome  ground  of  Proba- 
bility, yet  not  being  certain,  afforded  me  not  a 
fufficient  ground  of  profecuting  him  as  a  Conju- 
rer, or  of  fwearing  pofitively  he  was  fuch.  Now 
I  leave  it  to  your  ferious  Confidcrations,  whether 
this  Tendernefs  of  Confcience  keeping  ^ne  from 
profecuting  of  him,  or  fweiring  againlt  him,  for 
fear  of  that  heinous  Sm  of  Pcjjurv,  makes  me 
either  ignorant  or  infufficient  for  the  Miniflry. 

As  to  the  fecond  part  of  the  fifth  Article, 
which  concerns  my  Entertainment  of  one  Tawny, 
reputed  (as  it  is  there  expreffed)  to  be  one  that 
holds  unfound  Opinions: 

Anf.  I  anfwer.  It  is  well  known,  as  I  invite 
none,  fo  I  turn  away  none  that  come  to  vific  me, 
tho  their  Principles  in  Matter  of  Doftrine,  Wor- 
fhip,  and  Difciplmc,  be  different  from  mine.  I 
will  here  fhew  you  briefly  my  Grounds  and  Ends : 
My  Grounds  are  thefe  >  I  look  upon  it  as  my 
Duty,  according  to  the  Gofpel  of  Chrift,  to 
entertain  all  Strangers  that  be  in  want  and  necef- 
fity,  profeffing  the  Name  of  Chrift.  If  Enemies 
hunger,  we  are  to  feed  themj  if  they  are  naked, 
we  muft  clothe  them}  and  as  for  Strangers,  we 
are  to  lodge  and  entertain  them,  Hel>.  xiii.  z. 
And  as  in  the  Pra£tice  of  this  I  break  no  Law 
of  God,  fo  no  Law  of  Man.  And  you  may  re- 
member, that  in  the  ^yth  Article  of  Government 
it  is  cxprefTed,  That  all  fuch  as  profefs  Faith  in 
God  by  Jefus  Chrift,  tho  differing  in  Judgment 
from  the  Doctrine,  Worfhip,  or  Difcipline  pub- 
lickly  profefTed,  fo  as  they  abufe  not  this  Liberty 
to  the  Civil  Injury  of  others,  nor  to  the  a6tual 
Difturbance  of  the  publick  Peace,  fhall  be  pro- 
tc6ted }  and  then  furely  their  hungry  Bellies  may 
be  fed,  their  Backs  clothed,  their  Wants  fup- 
ply'd,  and  their  Perfons  lodged  and  entertained. 

And  further,  ray  Ends  are  thefe,  which  are 
Pure  and  Evangelical,  That  I  may  prove  all 
things,  and  hold  faft  that  which  is  good :  that  I 
may  try  the  Spirits,  for  many  falfe  Spirits  are 
gone  forth  into  the  World.  Now  how  are  they 
to  be  proved  and  try'd  ?  Not  by  carnal  Weapons, 
as  by  Penalties,  Mul£ts,  Imprifonments,  and 
other  external  Punifhments}  but  by  convincing 
of  them  with  found  Dodrine,  Chriftian  Dif- 
courfe,  fpiritual  Arguments,  and  by  the  Ex- 
ample of  a  good  Converfation.  And  thus  God's 
Glory,  and  the  Good  of  others  are  my  only  Ends, 
in  giving  Entertainment  to  all  Strangers  that 
come  in  Civility  to  vifit  me. 

Now  the  Caufe  of  many  Strangers  coming  to 
me  as  Guefts  from  all  Quarters  of  this  Land, 
arifeth  from  thefe  lying  printed  Pamphlets, 
which  have  hardly  a  word  of  Truth  in  them; 
thefe  draw  all  feeking  inquiring  Minds  to  vifit 
me,  for  divers  Ends  beft  known  to  themfelves: 
Let  it  but  be  proved  that  ever  I  gave  Entertain- 
ment to  any  common  Swearer,  or  to  any  open 
Drunkard,  Sabbath-breaker,  or  to  any  known 
profane  Perfon,  and  I  fhall  judge  myfelf  ob- 
noxious to  your  Cenfurej  but  all  that  I  give 
^  free 
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free  Entertainment  to,  appear  clothed  under 
fome  Shew  of  Godlincls  or  other;  but  \\  they 
have  not  the  Power,  it  will  be  their  oWn  Milery. 

In  a  word,  the  Strengh  of  this  Article  doth 
but  amount  to  thus  much,  That  as  Chrilt  was 
fuppofed  to  be  a  Friend  of  Publicans  and  binners, 
fo  am  I  fuppofed  to  be  a  Friend  to  all  People 
that  profefs  Religion,  and  walk  orderly,  be 
their  Opinion  in  Matter  of  Doanne  or  Dilci- 
pline  never  fo  much  differing  from  mine  own, 
or  from  thofe  commonly  received  :  yet  this  doth 
not  argue  my  Ignorance  or  Infufficicncy  for  the 
Miniftryj  but  if  in  it  any  thing  be  culpable,  it 
is  to  be  referred  to  the  Head  ot  Scandal.  But 
here  being  no  Law  of  Prohibition,  I  cannot  fee 
any  Tranfgieffion  in  it,  either  againll  the  Law 
of  God  or  Man.  _  ,.    n.  a 

To  conclude,  I  cannot  give  a  more  duett  An- 
fwer  to  thele  Articles,  being  Matter  of  Faft,  till 
I  fee  them  proved,  and  each  Article  referred  to 
its  proper  place,  either  of  Scandal  orHerefy,  or 
Jgnorance  and  Infufficiency.     ^  ,     ^     , 

John  Pordage. 

This  being  read,  we  proceeded  to  the  Proof 
of  the  firft  Charge  of  Articles  attefted  by  Mr. 
*fickle^  one  of  the  Afliftants,  whom  I  defired  to 
fee  fworn  in  the  open  Court;  alledging  that  I 
was  altogether  ignorant  whether  he  had  fworn 
or  not;  but  the  Clerk  affirmed  that  he  had  done 
it  already:  but  after  much  difpute,  it  was  grant- 
ed that  I  fhould  hear  him  fworn  in  the  open 
Court.  Then  I  craved  liberty  to  crofs-examine 
him  openly,  and  began  to  pur  my  Interroga- 
tories to  him ;  but  this  juft  Privilege  they  perem- 
torily  denied  me,  tho  I  ufed  many  Reafons  and 
Arguments  to  Ihew  the  Equity  and  Reafonable- 
nefsofit.  Then  they  commanded  me  to  write 
down  my  Interrogatories,  which  ftiould  be  pro- 
pofed  and  anfwered  in  private,  withoiit  my  pre- 
fence,  according  to  their  fixed  Refolution.  Then 
all  being  commanded  to  withdraw,  I  wrote 
down  ray  Interrogatories;  and  when  I  gave 
them  in,  I  defired  they  might  be  asked  in  the 
open  Court:  but  it  was  deny'd.  Then  I  re- 
quefted  that  I  myfelf  might  be  prefent  at  the 
Crofs-Examination,  tho  all  the  rcrt  withdrew; 
urging,  that  alcho  I  had  given  in  my  interroga- 
tories, yet  there  might  be  many  neceffary  Cir- 
cumftances  and  Queftions  emergent  in  the  Exa- 
which    I  could  not  then  give  in  in 
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nor  make  ufe  of  without  I  was  prefent, 
which"yet  might  ferve  very  much  to  clear  the 
Truth:  but  notwithftanding  this,  and  more 
which  was  then  faid,  I  could  not  prevail,  but 
was  commanded  to  withdraw. 

After  this  I  was  called  in  again,  and  as  I 
thought  to  receive  Mr.  tickle's  Anfwers  to  my 
Interrogatories;  which  tho  I  prefled  it  with 
much  earneftnefs,  was  deny'd,  they  refolving, 
as  it  fecmed  to  me  by  their  Anfwer,  to  keep 
them  private  till  Publication:  which  appeared 
to  me  very  partial  dealing,  in  regard  I  could  not 
know  how  the  Queftions  were  anfwered,  againft 
the  time  of  making  my  Defence  by  negative 
Witneffes. 

Bu';  afterward  importuning  the  Court  to  exa- 
mine my  Witnefles  according  to  their  own 
Order,  I  was  interrupted  by  their  commanding 
of  the  Clerk  to  read  a  third  Charge  of  Articles 
exhibited  againft  me  by  Mr.  Fowler,  an  Aflillant 
Minifter  to   the  Gommiflioners  >    whofe  Zeal 


moving  fwif[er  than  the  Clerk's  flow  reading  of 
the  Articles,  caufed  him  to  take  them  out  of 
his  hand?,  and  to  read  them  himfelf,  with  much 
Courage  and  Refolution.  '1  he  Articles  were 
thcfc  that  follow. 

Further  Additional  Articles  exhibited  a- 
gainji  "Dr.  Pordage,  hy  Mr.  Fowler, 
Minijler  cf  St.  Mary's  in  Reading. 

t.'-p HAT  the  Righteoufncfs  of  Jefus  Chrift 
A     was  a  poor,  vain,  faplefs  Righteoulhefs. 
2.  That  Jefus  Chrift  v>ras  not  perfect,  alledging 
that  Text  to  confirm  it,    becaufe  he  cry'd  out. 
My  Gcd^  my  God^  "juhy^  &:c. 

5.  That  the  Blood  of  Chrift  v^as  not  merito- 
rious of  any  Man's  Salvation. 

4.  That  it  v<^as  a  poor  thing  to  live  upon  the 
Blood  of  Chrift;  and  fetching  it  over  again,  in 
a  contemptuous  kind  of  fpeaking,  PiJJj^  faid  he, 
thou  art  a  habe^  thou  knowefi  nothing ;  to  live  upon 
the  Blood  of  Chriji,  is  a  poor  thing. 

f.  That  one  fpeaking  to  him  of  the  glorious 
Perfons  in  Trinity,  he  reply 'd,  Perfons  in  trinity  f 
Pifi,  there  is  no  fuch  thing.  And  a^ain,  There  is 
no  fuch  thing  as  Perjons  in  trinity. 

6.  That  It  was  a  Wcaknefs  to  be  troubled  for 
Sin. 

7.  That  he  might  fay  any  thing  to  the  Men 
of  the  World. 

8.  That  he  sfTerted  he  knew  nothing  to  the 
contrar)',  but  that  a  Man  might  company  with 
more  than  one  Woman;  being  taxed  with  keep- 
ing carnal  Company  with  a  Woman  in  London. 

S>.  That  he  hath  very  frequent  and  familiar 
Converfe  with  Angels. 

10.  That  a  great  Dragon  came  into  his  Cham- 
ber with  a  Tail  of  eight  Yards  long,  four  great 
Teeth,  and  did  fpit  Fire  at  him :  and  that  he 
contended  with  the  Dragon. 

11.  That  his  own  Angel  came  and  flood  by 
him  while  he  was  expoftulating  with  the  Dra- 
gon; and  the  Angel  came  in  his  own  Shape  and 
Fafhion,  the  fame  Clothes,  Bands  and  Cuffs,  the 
fame  Bandftrings,  and  that  his  Angel  ftood  by 
him  and  upheld  him. 

li.  That  Mrs.  Pordage  and  Mrs.  Flavel  had 
their  Angels  ftanding  by  them  alfo,  Mrs.  Por- 
dage finging  fweetly,  and  keeping  time  upon  her 
Breatt;  and  that  his  Children  faw  the  Spirits 
coming  into  the  Houfc,  and  fiid,  Look  there. 
Father:  And  that  the  Spirits  did  often  come  in- 
to the  Chamber,  and  drew  the  Curtains  when 
they  were  in  Bed. 

15.  That  the  faid  Mr.  Pordage  confeffed,  that 
a  ftrong  Enchantment  was  upon  him,  and  that 
the  Devil  did  appear  to  him  in  the  Shape  oi Evc- 
rard,  and  in  the  Shape  of  a  fiery  Dragon;  and 
the  whole  Roof  of  the  Houfe  was  full  of  Spirits. 

14.  That  Mrs.  Margaret  Pcndar  acquainted 
with  this  Doftrine  of  Spirits,  and  pretended  to 
be  converted  by  Vifions  of  Angels,  doth  think 
that  flic  was  bewitched  by  them  of  Bradfield. 

Her  ConfeJJion. 

SHE  was  taken  ill  upon  Wcdnefday  in  the 
Afternoon,  in  July  irtf  j.  About  Nine  of 
the  clock  the  fame  Night,  there  appeared  the 
Vifion  of  a  Man  ftanding  at  her  Bed's- feet:  on 
Thuiiday  the  next    day  "he  had  a  Book  in  his 

Hand, 
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Hand,  anJ  flood  by  her  all  that  Day  and  faid 
nothing.  On  f'Viday  it  fpalce  audibly  unto  her, 
laying,  Why  art  thou  fo  Liilcomforted  ?  f  an- 
fwercd,  yi  iviunded  Confcicnce  who  can  bear?  He 
replied.  He  that  hath  wounded  thee,  will  make 
thee  whole.  1  ("pake  much  of  my  own  Unwor- 
ihinefs}  he  anlweied,  There  was  worth  in 
Chrilt,  and  he  had  paid  a  Ranfom  for  me.  Then 
he  told  me,  that  that  Book  in  his  Hand,  was 
the  Book  ot  the  Lamb,  and  that  my  Name  was 
written  in  it.  I  faw  the  Book,  a  broad  Book 
with  a  Parchment-Cover  J  and  I  faw  Writing 
in  ir,  and  then  was  1  lifted  up  with  a  great  deal 
of  Joy.  About  Four  of  the  clock  the  fame  Fri- 
day, the  dark  Angel  came  and  ilood  by  the  o* 
ther  Vifion,  with  a  Knife  in  his  Hand,  and  faid. 
Thou  haft  had  a  great  deal  of  Joy  ;  and  offering 
her  the  Knife,  bid  her  difpatch  her  felf,  and  fhe 
ihould  enter  into  that  eternal  Reft  her  Soul  fo 
much  thirftcd  after.  Upon  this  fhe  trembled, 
the  Bed  ihook,  and  my  Miftrefs  held  me. 

The  fime  Friday  1  had  V'ifions  prefented  upon 
the  Wall}  1  law  the  World,  and  theRefurrefti- 
on  of  the  Dead,  and  the  San  of  Man  appearing 
in  the  Clouds  of  Heaven. 

She  faw  clearly  the  Vifion  of  a  Friend  of  hers 
in  London^  in  her  Chamber  at  Southcot-y  her 
Friend  was  much  inclined  this  way:  fhe  much 
wondred  at  ir,  and  told  Mrs.  Pordage  oi  iiy  who 
anfwered,  Alas!  fo  do  we  fee  abundance  of  thofe 
we  never  knew  before,  when  once  they  come 
into  our  way. 

On  Saturday  Dr.  Pordage  came  to  her,  being 
fenc  for,  and  prayed  in  a  vtfry  ftrange  Language, 
fhe  did  not  underftand  well  what  he  faid  j  Ihe 
heard  him  fay,  Lord  )  but  nothing  of  Jefus  Chnft, 
but  the  Abyfs  and  bottomlefs  Eternity. 

She  heard  a  great  Noife  of  Drums  and  Trum- 
pets. She  asked  the  Doftor  what  the  rattling  of 
Drums  and  Trumpets  meant?  He  anfwered,  Ic 
was  an  Alarm  to  the  fpiricual  War. 

One  of  the  Nights  fhe  faw  the  Vifion  of  young 
Mr.  Daniel  Blagrave,  which  came  to  her  Bed- 
iidei  fhe  took  him  by  the  Hand,  and  it  felt  cold. 
She  asked  the  Doftor  what  it  meant  ?  He  an- 
fwered. The  Coldnefs  of  the  Hand  did  fignify 
his  beginning  to  be  cold  to  Vanity. 

She  asked  Or.  Pordage  what  the  Viflons  meant  ? 
He  anfwered.  They  durft  not  reveal  one  ano- 
ther's Vifions }  he  did  not  queftion  but  God 
•would  difcover  himfelf,  and  reveal  wonderful 
things  to  me. 

She  was  from  Wednefday  Noon  till  Monday 
Noon,  and  did  not  eat  one  piece  of  Bread,  but 
fometimes  a  little  Water  and  Sugar  >  and  fhe 
faith  fhe  was  not  fick  at  all,  after  the  firft  two 
.Hours :  and  when  fhe  was  about  to  eat,  fhe 
heard  a  Voice  come  to  her  j  IVe  are  not  to  live 
upon  Bread,  but  upon  every  Word  of  God:  And 
upon  that  Voice  fhe  did  not  eat. 

She  faith,  that  fhe  hath  oftentimes  feen  at 
London  Flafhes  of  Light  in  her  Chamber,  and  at 
laft  heard  a  Voice  which  put  her  into  a  very 
great  Fear  and  Swear,  faying,  Thou  haft  mar- 
ried a  Lump  of  Clay ;  but  thou  muft  return  to 
thy  firft  Husband,  who  is  thy  Saviour,  and  thou 
muft  go  to  Joppa. 

And  upon  this  fhe  was  convinced  that  thefe 
Vifions  were  of  the  Devil,  becaufe  the  Voice 
was  clean  contrary  to  the  Scriptures.  She  faith, 
that  fhe  hath  heard  it  reported  at  Soutbcot^Th^z 
e'er  long  Dr.  Pordage  fhould  have  Power  from 
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him    to    bcftow    faving    Graces   on    whom  he 
plea  fed:  as  alfo,  that  Marriage  was  the  way  of 

Bcafts. 

Francis  Knight  of  Wallingford  faith. 

That  difcourfing  with  fome  of  Blewberry^ihiZ 
ufe  to  go  to  Dr.  Pord ige's^ihcy  fpakc  very  much 
againft  the  Lawfulncfs  of  Marriage  j  he  wondred 
at  ir,  and  ask'd  them  whence  they  now  came? 
They  anfwered.  We  came  juft  now  from  the 
Doctor's  from  Bradfield. 

1 6.  Doftor  Pordagf's  Chamber  at  BradfitUl 
hath  fometimes  been  almoft  filled  with  Spirits. 

17.  That  Doctor  Pordage  preached,  That 
Water-Bupcifm  was  not  the  Ordinance  of  JeluJ 
Chrift. 

18.  That  about  Michaelmas,  in  the  Year  1655, 
he  was  commanded  by  his  Angel,  or  from  Hea- 
ven, to  give  ofF  preaching,  and  take  no  more 
Tythes}  but  fince  he  conceives  hc^hath  had  a 
Difpenfation. 

jp.  That  in  July  laft,  i6f4,  he  was  to  be 
taken  up  into  Heaven  ;  and  ic  is  faid  by  fjmc, 
he  hath  been  there,  and  difmifTed  again  abauc 
his  Bufinefs. 

2,0.  That  in  the  midft  of  thefe  Vifions  he  is 
fcandaloufly  covetous. 

II.  That  he  curfed  the  People  at  Bradfield  in 
his  Pulpit,  and  their  Pofterity  for  ever  in  this 
World,  and  in  the  World  to  come. 

11.  That  he  preached  at  Bradfield,  and  after- 
ward did  labour  to  defend  ic  pertinacioufly. 
That  the  little  Horn  in  Dm.  vii.  8.  was  Chrifl  j 
and  being  told  that  the  little  Horn  made  War 
with  the  Saints,  yet  he  perfifteJ  to  fay  it  was 
Chrift}  and  endeavoured  to  make  his  Hearers 
believe  that  he  was  falfly  charged. 

2}.  That  he  faith  Good  wife  Pocock  fingeth 
the  higheft  Hymns  very  fweecly}  that  ihe 
knoweth  not  a  word  when  fhe  begins,  but  is 
taken  with  a  burning  about  her  Heart  }  and  when 
fhe  hath  done,  fhe  cannot  repeat  a  word  of  it, 
if  it  were  to  gain  the  World. 

24.  That  Goodwife  Pocock  lately  came  to  Co- 
lonel Evelyn,  and  told  him,  fhe  had  a  Word  to 
him  from  God,  viz.  Have  nothing  to  do  with 
that  juft  Man. 

zf.  And  that  on  or  about  the  tenth  of  this 
Month  Dr.  Pordage  fent  to  invite  Mr.  Smiling^ 
and  his  Wife  and  Children,  to  come  to  the 
Do6bor  that  Day}  and  the  fame  Day  Mr.  Snelling 
and  his  Wife  did  go  to  the  Doftor's  Houfej 
and  when  he  came,  Mr.  Snelling  defired  to  know 
wherefore  he  fent  for  him  ?  Dr.  Pordage  told 
him,  to  go  with  him  and  meet  his  Bridegroom. 
And  then  Mr.  Snelling  told  the  Doftor  he  knew 
not  what  he  meant,  and  fo  departed.  And  the 
next  Morning  Mr.  Francis  Pordage  met  with 
Mx.  Snelling,  and  told  him  he  had  loft  his  Part 
in  Heaven,  being  he  did  not  wait  upon  the  Do- 
£lor  at  that  time. 

26.  That  Dr.  Pordage  fent  his  Man  Bolt,  in  a 
very  rude  and  uncivil  manner  to  fetch  Mrs.  For- 
fier  to  his  Houlc}  that  fhe  being  frighted  at  the 
MefTage,  and  enquiring  to  what  end  ihe  was  fenc 
for,  the  faid  Bolt  anfwered.  She  fhould  there  fee 
the  Heavens  opened,  and  the  Colours  flying  io 
the  Air,  and  hear  the  Drums  beat,  and  the 
Trumpets  found. 

27.  That  Mr.  Forfier  going  to  the  Dodor's 
Houfe,  he  told  him  at  his  firft  coming  in,  that 
he  fhould  fee  fuch  things,  as  if  he  were  Empe- 
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ror  of  a  thoufand  Worlds,  he  would  give  them 
nil  to  fee  it.  After  asking  him  for  his  Wife, 
and  he  anfvj^'ering,  She  was  not  well,  and  could 
rot  come,  the  Doftor  called  to  them  to  fend 
forth  a  winged  Mcflenger  to  fetch  her,  for  Ihe 
mult  come. 

z8.  That  two  days  after,  one  Goodwife  Po- 
cock  coming  from  thence  to  Mr.  ForflerW\o\xky 
and  they  enquiring  of  her,  what  was  the  caufc 
of  thofe  Behaviours  in  the  Doctor's  Family  ? 
She  anfwered.  They  had  a  foul  Spirit  fent  a- 
monglt  them,  and  the  Do6tor  had  fought  many 
Hours  with  the  black  Power,  and  had  overcome 
it}  for  which  fhe  lliould  ever  think  him  a  bright 
Man:  That  all  his  Family  had  been  Itrangcly 
sdcd,  the  Power  taking  them,  fome  in  their 
Legs,  and  others  in  their  Arms,  and  that  then 
they  fpake  very  glorious  things. 

29.  That  Mrs.  Flaid  was  in  a  Trance,  and 
when  ihe  came  out  of  it,  fpake  many  precious 
things  which  fhe  had  feen  in  that  Trance;  what 
was  the  Philofopher's  Stone,  that  fo  many 
Learned  Men  had  fought  after,  which  fhe  knew 
to  be  the  Divinity  in  the  Humanity:  and  many 
other  things  to  the  fame  cfFe£t. 

Further  Articles  preferred  agatnjl  Z)r.  John 
Pordage,  Minijler  of  Bradfield-?'<2/'/y77, 
by  fome  of  the  Inhabitants  of  the  fame 
'Parijh. 

i.'-pHAT  Dr.  Pordage^  about  eight  Years 
A  paft,  did  carry  Mrs.  Flavel  behind  him 
on  horfeback  on  the  Road  to  London^  and  about 
Hounjlow  did  enquire  for  a  private  Houfe,  and 
was  direfted  to  one  Goodman  Loaders  a  Smith, 
who  lives  in  HeJ/en-Piuihi  half  a  Mile  out  of 
the  Road,  between  Hounjlow  and  Brentford; 
and  when  he  came,  asked  if  his  Friend  behind, 
being  fck^  might  have  Entertainment?  'Twas 
anfwered.  Yes.  Then  the  DoSlor  left  ber  there, 
but  never  owned  fhe  was  with  Child,  till  fhe  was  in 
travail. 

z.  Mrs.  Flavel  in  a  (hort  time  fell  in  travail, 
and  then  defircd  no  Company  might  be  called 
in  ;  yet  the  Woman  of  the  Houfe,  Goodman 
Loader's  Wife,  called  in  three  or  four. 

And  Mrs.  Flavel  was  then  brought  to  bed  of 
a  Daughter,  having  then  no  Husband  that  the 
World  knew  of,  Mr.  Flavel  being  dead. 

^,  That  Dr.  Pordage  came  to  that  Houfe, and 
chriftned  that  Child,  and  named  it  Hannah ;  and 
the  Doftor  came  often  to  vifit  her  there,  and 
always  alone  by  himfclf. 

4.  That  the  Child  being  put  to  nurfe  in  the 
fame  Parifli,  the  Do£tor  moved  Mrs.  Flavel  to 
Kenfrngton,  and  paid  the  Smith  for  her  being  at 
his  Houfe  :  That  a  little  while  after  the  Nurfe 
went  to  Renftngton  to  enquire  for  Mrs.  Flavel  to 
pay  her  fome  Money  j  but  {he  was  removed  : 
and  the  Nurfe  faying,  fhe  left  a  Child  with  her, 
the  Company  frailed,  and  faid,  They  thought 
flie  was  fuch  a  Woman. 

After  this,  the  Nurfe's  Husband  wrote  a  Let- 
ter to  the  Doftor  to  Bradfield,  that  he  was 
twenty  Weeks  Pay  behind,  and  could  not  for- 
bear; whereupon  he  was  paid:  and  fhortly after 
fent  for  the  Child  away  from  the  Nurfe's. 

f .  That  a  little  while  after,  this  Mrs.  Flavel 
came  again  to  the  Doftor's  Family,  and  a  little 
Child  called  Hannah,   it  was  alfo  brought  thi- 


ther ;  and  Mrs.  Flavel  took  the  care  of  it  ever 
fince.  And  Mrs.  Flavel  being  by  Neighbours 
asked  whofe  Child  it  was?  faid,  a  dear  Friend  of 
hers :  but  none  could  ever  hear  in  the  Houfe 
whofe  Child  it  was.  And  fome  telling  Mrs.  Fla- 
vel^ that  the  Child  was  fo  like  her,  that  they 
ihould  take  it  to  be  hers,  had  flie  not  faid  the 
contrary;  iTie  anfwered  as  before,  'Twas  a  dear 
Friend  of  hers,  but  never  named  whofe. 

6 .  That  this  Child,  who  was  called  Hanmh^this 
lafl:  Summer  they  changed  her  Name,  and  called 
her  Ruth ;  they  have  alfo  changed  all  their 
Names:  The  Dodlor  is  called  Father  jibraham, 
his  Wife  is  alfo  called  Deborah,  and  old  Good- 
wife  Pocock  is  called  Rahab,   and  fo  the  reft. 

7.  That  Goodman  Loader^  Son  being  a  Soldier, 
faw  Mrs.  Flavel  in  Bradfield  Street,  and  fp.ikc  to 
her,  but  fhe  took  no  notice  of  it.  Afterward 
Mrs.  Flavel  coming  to  his  Father's  Houfe,  his 
Mother  in  Difcourfe  asked.  Whether  (he  lived 
at  Bradfield?  Mrs.  Flavel  anfwered,  She  knew 
no  fuch  Place.  I  will  call  my  Son  in,  who  faw 
you  there.  Mrs.  Flavel  faid.  People  be  given  to 
lying,  and  would  not  have  him  called;  and  pre- 
fently  called  for  her  Horfe,  anJ  went  away, 
though  before  fhe  had  refolved  to  flay  all  night: 
and  never  fince  was  there,  except  fince  the  Do- 
<5lor  hath  been  queftioned. 

51.  That  Dr.  Pordage  is  extreme  covetous, 
and  hath  exafted  five  Shillings  at  a  time  to  mar- 
ry one  Man,  or  elfe  told  him  he  would  not 
marry  him.  The  Man  told  him,  He  could  not 
juflly  demand  fo  much  :  The  Dodlor  anfwered. 
Without  five  Shillings  he  would  not  marry 
them;  and  took  five  Shillings. 

?2.  That  his  Preaching  doth  not  tend  to  E- 
dification. 

5  J.  That  he  is  a  very  ignorant  and  infufiicient 
Man  for  the  Work  of  the  Miniftry. 

September  p.  16 fo. 

54.  I  came  into  Bradfield  Parfonage  in  the  E- 
vening,  and  there  I  heard  a  very  mournful  Cry, 
as  if  it  had  been  one  in  extreme  Pains;  but  what 
it  was  I  know  not;  for  it  continued  all  the  time 
I  was  at  the  Door,  which  was  well  near  a  quar- 
ter of  an  Hour;  and  fo  it  continued  when  I 
went  away.  And  then  the  loth  Day  in  the 
Morning  I  came  unto  Mr.  Francis  Pordage  at  the 
Parfonage  of  Stanford-Dingley  j  and  he  enquired 
of  me  what  I  did  think  of  the  Noifc  that  I 
heard?  I  told  him  1  could  not  tell.  Then  he 
related  to  me,  that  the  Lord  was  about  a  great 
Work  in  this  Kingdom,  and  to  this  Nation  ; 
and  the  Caufc  of  this  Cry  was  one  in  travail  : 
and  the  Pain  was  fo  extreme,  that  had  I  flaid 
there  a  little  longer,  I  might  have  heard  it  as 
far  as  the  Town  ;  but  now  fhe  was  delivered 
of  a  Man-child,  and  the  Travail  was  at  an  end, 
and  that  he  and  others  were  Eye-WitnefTes  to 
it. 

7%e  'feflimony  of  Richard  Seward. 

^f.  That  in  Dr.  Pordage^  Houfe  in  Bradfield, 
lately  the  Nevr  Jerufalem  hath  been  feen  to  come 
down  from  Heaven,  all  of  precious  Stones;  and 
in  the  New  Jerufalem  was  iGlohe,  which  Globe 
was  Eternity ;  and  in  that  Eternity  were  all  the 
Saints. 

J (5.  That  at  the  Doftor's  Houfe  the  Face  of 
God  hath  been  feen ;  not  as  Mofes  faw  him,  buc 
the  very  Face,  as  one  Man  may  fee  another's. 

97.  That 
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27.  That  one  being  in  the  faid  Do£bor's  Houfc 
in  a  Trance,  the  faid  Doaor's  Daughter  being 
by  her,  faid.  That  fhe  faw  two  Angels  all  in 
white,  with  Crowns  over  her  Head. 

The  Examination  of  Goodman  Seward  con- 
cerning Mr.  Pordage. 

THis  Deponent  faith,  That  Mr.  Pordage  did 
affirm  Marriage  to  be  a  very  wicked  thing, 
contrary  to  the  Word  of  God.  Goo&vavaSe'ward 
telling  the  aforefaid  Mr.  Pordage^  that  a  Friend 
of  his  had  buried  his  Wife,  and  intended  to 
marry  again  >  Mr.  Pordage  replied.  That  it  was 
a  very  wicked  A6t,  and  wondered  at  it.  The 
Deponent  replied,  That  he  took  Marriage  to  be 
an  Ordinance  of  God.  Then  demanding  if  his 
Wife  ihould  have  died,  what  he  fhould  have 
done?  He  replied.  Would  you  be  fo  wicked  as 
to  marry  ?  This  the  above-mentioned  Deponent 
will  aver  with  his  Oath. 

A  true  Copyy  examined  by 

Math.  Langley  Regiji. 

After  he  had  done,  it  feemed  not  enough  to 
him  to  have  read  fuch  a  horrid,  fcandalous,  con- 
fufed  Charge  to  the  People  againft  me  j  but  he 
proceeded  to  fpeak  to  them,  defiring  them  to 
take  notice  what  a  ftrange  Perfon  I  was,  reprc- 
fenting  me  to  be  guilty  of  Blafphemy,  Devilifm, 
and  of  Loofenefs  in  my  Converfation  ;  promi- 
fing  to  prove  that  Charge  of  Articles,  or  to  be 
counted  a  Slanderer.  After  which  prevaricating 
Speech,  he  fuddenly  departed. 

After  I  further  urged  the  Commiflioners  to 
hear  the  Teftimony  of  my  Witnefles,   in  refe- 
rence to  the  firft  Charge  of  Articles,  that  fo  it 
might  be  difpatchcd,  thatfol  might  be  freed  from 
the  Trouble    of  anfwering  fo   many  together, 
which  would  unavoidably  bring  ConfuGon  and 
Diforder  to  mine  and  their  Proceedings.   I  fur- 
ther fhewed,   that  according  to  their  Appoint- 
ment,  my  Witnefles   were  prefent  and  ready, 
defiring  them  to   confider  that  I  had  been  at 
Trouble  and  Charges  in  bringing  them  j   and 
that  I   muft  unavoidably  be  at  more,  if   they 
would  not  then  hear  them:    Notwithftanding 
this,  they  denied  to   hear   them  at  that  time, 
calling  for  two  Witnefies  which  they  had  fum- 
moned  to  atteft  my  fccond  Charge  of  Articles. 
Here  I  defired,  that  as  my  Charges  had  been  o- 
penly  read  to  the  People,  fo  the  Examination 
of  the   Witnefles  might  be  open,    that  fo  the 
People  might  as  well  hear  the  Proof,  as  the  Ac- 
cufation :  but  this  could  not  be  granted.  Then  I 
requefl:ed  that  I  might  be  prefent;  this  was  alfo 
denied :  So  two  Witnefles    were  privately  ex- 
amined to  the  fecond  Charge,  whofe  Examina- 
tion concluded  that  Day's  Tranfa<5tions,  in  refe- 
rence to  me }  and  I  received  an  Order  to  appear 
before  them  again  the  iid  of  November  at  the 
Bear  in  Reading. 

Berks.  By  the  CommiJJloners  for  EjeSting 
of  Scandalous  Minijiersy  Novem- 
ber 1,  1654,  at  the  Bear  in 
Speenhamland. 

ORdered,  that  Dr.  Pordage  of  Bradfield  (now 
prefent)  do  appear  again  before  us  on  Mon- 
day the  zid  Inftant  at  the  Bear  in  Readin?,  and 
Vol.  II. 


that  he  then  give  in  his  Anfwer  to  the  further 
additional  Articles  now  exhibited  againft  him. 
And  it  is  further  ordered.  That  the  faid  Doftor 
do  then  produce  his  Witnefles,  and  bring  in  his 
Interrogatories  in  Writing,  upon  which  he  will 
examine  the  Witnefles  in  his  Defence,  or  crofs- 
examinc  them,  produced  for  Proof  of  the  fcve- 
ral  Charges  againft  him. 

On  the  Day  prefixed  I  appeared  at  the  ap- 
pointed Place  >  the  Commiflioners  then  fitting, 
being  Mr.  Dunch^  Chairman;  Major  Fincher^ 
Mr.  trapham^  Mr.  Stroud.,  Mr.  Cook^  Mr.  Nut- 
kins.  The  Minifters,  Mr.  Fowler.^  Mr.  Lee^ 
Mr.  JVoodbridge^  Mr.  'fickle.,  Mr.  Hewes,  with 
two  more. 

Juft  as  they  were  going  to  Dinner,  I  was  calf 
led  in,  and  asked  for  my  Anfwer  to  the  laft 
Charge  of  Articles :  I  told  them  it  was  ready, 
but  I  fliould  be  very  long  in  delivering  it  ;  but 
if  they  thought  fir,  I  would  give  it  in  before 
Dinner.  At  this,  one  Mr.  'Trapham,  a  Chirur- 
geon  and  Commiflloner,  began  to  be  very  rough, 
prefling  me  to  give  in  my  Anfwer,  and  to  leave 
it  with  them.  I  replied,  That  it  was  in  my 
power  whether  I  would  give  it  in  in  Writing 
only,  lor  by  Word  of  Mouth,  and  that  I 
refolved  of  the  laft.  So  I  was  commanded  to 
withdraw. 

After  Dinner,  being  called  in  again,  I  read 
this  Anfwer  following,  and  then  delivered  it  to 
them  in  Writing. 

My  Anfwer  to  the  third  Charge  of  Articles, 
I  prefent  in  this  Form  following  : 

I  Shall  firft  prefent  fomething  by  way  of  gene- 
ral Preface,  and  fo  defcend  to  Particulars. 
In  the  firft  place  then,  I  look  upon  the  firft 
Articles  charged  upon  me  by  young  Mr.  Tickle^ 
to  be  as  the  cafting  of  my  innocent  Perfon,  with 
Daniel.)  into  the  Lion's  Den :  But  thofe  Articles, 
as  the  Mouths  of  the  Lions,  I  conceive,  were 
flopped,  fo  that  they  could  not  hurt  me,  becaufe 
the  Authority  and  juft  Proceedings  of  two  for- 
mer Committees,  authorized  by  Afts  and  Ordi- 
nances of  Parliament,  with  fome  other  legal 
Privileges,  had  fufficiently  muzzled  the  Mouths 
of  thofe  Lionifli  Articles. 

And  as  for  the  fecond,  fubfcribcd  by  an  un- 
known Name,  I  believe  there  hath  not  been, 
nor  cannot  be  any  thing  proved,  which  may 
render  me  obnoxious  to  any  legal  Guilt. 

As  for  my  third  Charge  brought  forth  by 
Mr.  Fowler.,  who  is  both  my  Accufer  and  my 
Judge;  I  look  upon  it,  as  the  Defign  of  the  Evil 
One,  to  caft  me,  with  the  three  Children,  into 
the  hot  fiery  Furnace  of  unparallelled  Wrath  and 
Envy:  for  1  know  it  will  one  Day  appear,  that 
thefe  Articles  were  raked  together  from  a  Spirit 
of  Bitternefs  and  Spleen,  which  feem  to  me  as 
the  Furnace  heated  feven  times  hotter  by  the 
Fire  of  Wrath,  to  burn  up  and  confume  my 
Name,  Liberty,  Eftate  and  Pofterity. 

But  be  it  known  unto  you,  O  you  Judges  and 
Commiflioners !  I  am  not  follicitous  what  the 
Event  may  be  ;  I  know  the  God  whom  I  ferve 
in  the  Integrity  of  my  Heart,  who  is  Jehovah, 
the  true  and  only  God,  is  able  to  deliver  me 
from  this  hot  fiery  Furnace,  and  to  punilh  thofe 
who  caft  me  in:  But  however  God  as  yet  may 
order  and  difpofe  of  me,  in  reference  to  the  Exr 
G  g  i  ecution 
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ecution  of  my  Enemies  Intents,  I  believe  my 
ftriit  and  holy  Converfation,  with  my  holding 
forth  what  God  in  the  Riches  of  his  Grace  hath 
beftowed  upon  me,  will  clearly  demonftrate  that 
I  am  no  fuch  Perfon,  as  the  falfe  and  unworthy 
Afperfions  of  thefe  Articles  reprefent  me  to  be. 

As  to  the  particular  Articles  (which  are  raked 
together  in  much  Confufion,  without  reducing 
of  them  to  their  particular  Heads,  of  Scandal 
or  Infufficiency,  many  of  them  being  incapable 
juflly  to  be  referred  to  cither)  I  thus  begin  my 
Anfwers. 

Art.  I-  "T"  HAt  the  Righteoufnefs  of  Chrijl  ivas 

1     a  poor^  vain,  faplefs  Righteoufnefs. 

1  Part.  Anfvi.  This  Article  was  in  my  former 
Charge,  and  I  was  cleared  of  it  by  two  Com- 
mittees, who  had  Power  legally  to  acquit  me, 
even  as  they  did. 

2  Part.  Jnfw.  I  do  cordially  acknowledge. 
That  Chrift's  Righteoufnefs  is  not  a  poor  and 
faplefs  Righteoufnefs,  but  very  precious,  being 
the  material  Caufe,  and  fpotlefs  Robe  of  a  Chri- 
llian's  Juftification}  and  that  every  Saint  ought 
to  be  found  in  this  Righteoufnefs  of  Chrilt  in 
point  of  Juftification,  and  not  in  his  own  Self- 
righteoufnefs. 

3  Part.  Anf.  I  deny  that  ever  I  fpake  fuch 
Words,  without  fome  Limitation}  which  Li- 
mitation, if  annexed,  would  free  me  from  any 
Guilt  refulting  from  fuch  Expreffions:  and 
though  any  one  fhould  fwear  I  fpake  thofe  Words, 
yet  that  could  not  render  me  jullly  guilty,  it  not 
being  declared  what  preceded,  or  what  followed 
in  the  Series  of  my  Difcourfe.  And  I  have  ma- 
ny Witnefles  fufficiently  known,  and  pious,who 
being  conftant  Hearers  of  me,  have  teftified  by 
Oath,  and  will  upon  occafion  again,  that  the 
Scope  of  my  Miniftry  drives  not  againft  the  due 
Application  of  Chrift's  Righteoufnefs  to  the 
Souls  of  Believers,  but  againft  the  mif-applying 
it  to  thofe  who  have  not  the  Spirit  of  Chrift 
living  in  their  Hearts,  purifying  their  Confcien- 
ces,  and  fubduing  their  Lufts. 

Art.  i.  That  Jefus  Chrijl  was  not  perfeEl ;  al- 
ledging  that  Scripture  to  confirm  it.  My  Gody 
my  Gody  ivhy  haji  thou,  &c. 

1  Part.  Anf.  I  do  nakedly,  without  any  Veils, 
profefs  that  I  ever  did,  and  ftill  do  look  upon 
Chrift  as  a  moft  perfed  Copy  and  Pattern  to 
fquare  our  Lives  and  Converfations  by  >  yea,  and 
to  be  a  perfeft  Mediator,  in  reference  to  that 
Work  he  undertook  for  the  Redemption  of  the 
World,  being  free  from  the  leaft  Tinfture  either 
of  original  or  aftual  Sin:  and  truly  the  Thought 
of  any  fuch  thing  never  lodged  in  my  Heart. 

2  Part.  Anf.  But  fuppofe  I  uttered  fuch  Ex- 
preffions as  thefe,  yet  the  manner  of  it  will  fuf- 
ficiently free  me  from  that  Guilt  my  Accufer 
may  hope,  and  believe  I  am  obnoxious  to  by  it: 
I  confcfs  I  uttered  thefe  or  the  like  Words,  yet 
it  was  only  by  way  of  relating  what  I  heard  in 
a  Sermon  of  Mr.  Erberfs  \nSomerfet-Houfe,  who 
at  that  time  endeavoured  to  enumerate  Chrift's 
(fuppofed)  Impcrfeftions,  whereof  he  made  his 
crying  out  upon  the  Crofs,  in  thofe  Expreffions, 
one.  Now  I  leave  it  to  your  Confiderations, 
whether  my  relating  to  fome  that  were  wife  and 
knowing,  what  I  heard  from  another,  with 
much  Grief  to  my  Soul,  makes  me  any  way 
culpable  or  guilty. 


Art.  ^.  7'hat  the  Blood  of  Cbrifl  ivas  not  merito- 
rious of  any  Man's  Salvation. 

Anf.  I  call  Heaven  and  Earth  to  witnefs,  that 
fuch  Thoughts  never  entred  into  my  Soulj  nor 
did  fuch  Words  ever  come  out  of  my  Mouth  : 
For  my  Judgment  ever  hath  been,  and  ftill  is, 
that  the  Blood  of  Chrift  isfatisfying,  reconciling, 
cleanfing  Blood  j  that  it  is  interceding,  redeem- 
ing, meriting  Blood,  in  relation  to  all  thofe  who 
through  Faith  and  Patience  come  to  inherit  eter- 
nal Life. 

Art.  4.  that  it  was  a  poor  thing  to  live  upon  the 
Blood  of  Chrijl  j  and  fetching  it  over  again  in  a 
contemptuous  kind  of  fpeaking,  Pifh.,  faid  he,  thm 
art  a  Babe,  thou  knowefl  nothing  j  to  live  upon  the 
Blood  of  Chrijl,  is  a  poor  thing. 

I  Part.  Anf.  I  acknowledge  that  about  four 
Years  fince  fuch  Expreffions  were  uttered  by  me 
to  one  Mrs.  Grip  j  but  without  any  fuch  Intent 
as  maybe  fuppofed  by  my  Accufers,and  not  with 
that  circumitantial  Aggravation  of  repeating  ic 
in  a  contemptuous  manner,  which  is  but  a  Sup- 
pofition  of  my  Adverfary,  and  cannot  be  attelt- 
cd  by  an  Oath,  without  this  Witnefs  pretends 
infallibly  to  know  my  Thoughts  and  Purpofes. 

2.  Part.  Anf.  Again,  this  being  fpoken  to  a 
particular  Perfon,  on  a  particular  Occafion,mighc 
be  true,  if  the  Circumftances  of  the  Difcourfe 
were  accordingly  added  i  though  as  here  prefent- 
ed  it  feems  very  monftrous. 

5  Part.  Anf.  Therefore  to  make  things  clear, 
I  fhall  here  infert  fome  particular  Circumftances, 
which  may  prefcnt  this  Article,  though  in  a 
new,  yet  true  face.  I  coming  to  Mrs.  Grip\ 
Houfe,  (he  took  me  into  a  private  Room  to  have 
fome  Conference  with  me  alone,  where  fhe  brake 
forth  into  a  violent  Paffion  of  Tears,  weeping, 
and  wringing  her  Hands,  and  pouring  forth  bit- 
ter Complaints  and  Inveftives  againft  ^x.Fowler.^ 
as  that  he  was  a  gracelefs  Man,  a  Lyar,  a  Slan- 
derer, not  worthy  to  come  up  into  a  Pulpit,  or  to 
have  the  Name  of  a  Miniftcr  of  Chrift,  with 
other  fuch  bitter  Expreffions.  The  Caufe  of 
which  was,  as  ftie  then  told  me,  Mr.  Fowler''s 
reporting  about.  That  fhe  then  lived  in  Adul- 
tery. And  after  her  Paffion  was  fomewhat  al- 
layed, fhe  brake  forth  into  thefe  or  fuch  like 
Expreffions  of  high  Aflurancej  Chrift  hath 
loved  me,  and  died  for  me,  and  juftified  me  by 
his  Blood,  from  all  Guilt  of  Sinj  I  am  an  eled: 
Perfon,  a  juftified  Perfon,  and  what  is  this  Fow- 
ler to  charge  Sin  upon  me?  Thefe  and  other  Ex- 
preffions fell  from  her  to  thispurpofe:  from  fome 
of  which,  I  feared  {he  was  drenched  with  An- 
tinomianifm,  and  told  her  more  than  once,  ic 
was  a  poor  thing  to  live  upon  the  Blood  of 
Chrift,  and  to  look  fo  much  upon  that,  except 
fhe  had  the  Nature  of  Chrift,  and  the  Spirit  of 
Chrift  i  asking  her,  where  was  the  Meeknefs  of 
Chrift,  and  the  Patience  of  Chrift,  to  fuffer  as 
an  innocent  Lamb  quietly  ?  But  ftill  fhe  crying 
out,  fhe  lived  on  the  Blood  of  Chrift  j  I  told 
her,  it  was  a  poor  Thing  to  be  thus  exalted  with 
Notions  of  the  Blood  of  Chrift,  without  men- 
tioning Sanftification,  and  thofe  holy  Graces 
which  flow  from  Chrift's  Nature  dwelling  in 
the  Soul.  Now  by  thcfc  Expreffions  of  mine, 
my  Scope  was  to  make  Mrs.  Grip  fee  the  Ne- 
ceflity  of  Sanftification,  and  of  a  pure  and  holy 
Life,  and  not  to  make  void  the  bleflcd  EfFe(9:of 
the  Blood  of  Chrift,  applied  according  to  the 
Mind  of  God,  and  the  true  Meaning  of  the 
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Scripture.  And  now  having  related  the  Cir- 
cumftances  as  near  as  I  can  remember,  I  believe 
a  fober  and  knowing  Chriftian  will  not  judge 
me  either  fcandalous  or  ignorant  for  thefe  Ex- 
preflions. 

Art.  f .  7'hat  one  fpeaking  to  me  of  the  glorious 
Per  fans  of  the  Trinity^  I  replied,  Pifl),  there  is  no 
fuch  thing  as  Perfons  in  Trinity. 

1  Part.  Anf-jj.  I  do  here  profefs  and  avow  from 
the  Sincerity  of  my  Heart,  that  I  believe  the 
Trinity  of  Perfons  as  an  Article  of  my  Faith,  wz. 
That  there  are  three  Perfons  diftindt  from  each 
other  >  the  Perfon  of  the  Father,  the  Perfon  of 
the  Son,  the  Perfon  of  the  Holy  Ghoft,  yet  not 
fo  as  to  prejudice  the  Unity  in  Effence  j  and  I  fo 
believe  the  Unity,  as  not  to  confound  the  Tri- 
nity of  Perfons. 

2  Part.  Anfw.  I  never  uttered  fuch  Expref- 
fions  in  that  way,  as  to  give  any  juft  ground  of 
Sufpicion  of  my  denying  the  Trinity.  But  I 
remember,  about  four  Years  fince,  being  before 
the  Committee  of  Berks,  Mr.  Fowler,  or  Mr. 
Gilbert,  I  remember  not  which,  defired  the 
Committee  to  give  them  liberty  to  ask  me  two 
or  three  Queflions :  Amongft  the  reft,  they  ask- 
ed me  whether  there  were  three  Perfons  in  the 
Deity.  I  anfwered  them,  I  believed  the  Trini- 
ty as  it  is  recorded  in  i  John  v.  7.  There  are 
three  that  bear  record  in  Heaven,  the  Father,  the 
Word,  and  the  Holy  Ghoji.  Thus  you  fee  I  be- 
lieve the  Trinity.  But  do  you  believe  the  Tri- 
nity of  Perfons,  faid  they?  I  replied,  I  find 
not  the  Term  Perfons  in  the  Text}  but  to  put 
you  out  of  doubt,  I  do  not  ftumble  at  the  word 
Perfon.  And  this  afterward  I  told  to  the  a- 
bove-mentioned  Mrs.  Grip,  in  a  private  Confe- 
ference,  fome  Years  fince ;  to  whom  I  affirm- 
ed, that  I  found  no  fuch  Expreffions  as  Per- 
fons in  Trinity  in  the  Scripture}  and  that  the 
Word  Perfon  being  a  School-Term,  was  very 
difficult  to  be  apprehended  by  common  Capa- 
cities. But  I  never  fpake  thus  to  prejudice 
the  true  Notion  of  the  Perfons  in  the  facred 
Trinity,  which  I  do  cordially  believe}  but  on- 
ly to  fhew  that  ordinary  Chriftians  fhould  not 
be  too  curious  in  prying  into  that  deep  Myfte- 
ry  of  the  three  Perfons  in  the  Trinity,  but  ra- 
ther content  themfelves  with  what  the  Scrip- 
ture plainly  affirms  of  the  Father,  Son,  and 
Holy  Ghoft,  as  diftinfb,  yet  one.  But  to  con- 
clude this  Anfwer,  pray  confider  what  hard 
Meafure  it  is,  thus  to  pick  a  broken  Sentence 
out  of  a  long  Difcourfe,  and  fo  to  accufe  one 
without  relating  the  Circumftances  which  might 
ferve  to  clear  what  otherwife  may  feem  very 
ftrange  to  prejudiced  Perfons. 

Art.  6.  That  it  was  a  Weaknefs  to  be  troubled 
for  Sin. 

Anfw.  I  do  not  remember  that  any  fuch  Ex- 
preffion  as  this  ever  dropped  from  my  Mouth, 
cither  publickly  or  privately }  and  I  am  pcr- 
fuaded  that  no  one  dare  aflert  it  with  an 
Oath  :  Which  if  they  did,  would  not  make 
much  to  the  purpofc}  for  with  a  charitable 
Qualification  it  might  thus  be  made  forth , 
That  'tis  a  Weaknels  for  one  to  be  troubled 
for  Sin,  who  hath  the  AfTurance  of  God's 
Love,  his  Sin  pardoned,  his  Perfon  juftified , 
fanftified,  and  his  Will  converted  from,  and 
crucified  to  Sin  :  For  fuch  a  one  fhould  be 
triumphing  in  the  Power  of  Faith  and  Love, 
enjoying  fwect  heavenly  Communion  with  God, 


and  faying,  O  Death,  where  is  thy  Sting?  And 
there  is  no  Condemnation  to  them  that  are  in 
Chrifi  Jefus,  who  walk  not  after  the  Flejh,  but 
after  the  Spirit.  Whereas  Trouble  for  Sin 
thus  pardoned  and    mortified,    may  be  an    En- 


S  )ul  queftion  God's 


gine  of   Satan  to  make  ^     ^^^  ^ 

Love,  and  to  bring  it  out  of  a  bleffcd  fpiVit^ual 
Enjoyment  of  God,  into  a  flavifli  Fear  and  Di- 
fturbance. 

Art.  7.  That  he  might  fay  any  thing  to  the  Men 
of  the  World. 

1.  Part.  Anfw.  I  anfwer^  To  the  bcft  of  my 
Remembrance,  I  never  uttered  any  fuch  unchri- 
ftian  Maxim,  much  lefs  ever  held  it  as  my  Judg- 
ment} and  I  confidently  believe  there  is  no 
one  on  the  Earth  that  dare  witnefs  it  with  an 
Oath. 

2  Part.  Anfw.  I  know  very  well  that  Mr, 
Fowler  hath  been,  if  not  the  Author,  yet  the 
Reporter  of  my  holding  this  monftrous  Tenet} 
for  he  hath  confidently  averred,  and  ofcen  infi- 
nuated  into  fome  of  the  Gentry  of  this  County, 
and  into  his  own  Profelytes,  that  I  am  a  Fami- 
Jift,  and  that  it  is  my  Principle  to  fay  or  unfay 
any  thing  that  may  make  to  my  own  Advantage, 
Which  God  knows  is  a  fad  Scandal,  and  a  mon- 
ftrous Untruth}  and  clearly  appears,  to  thofe 
who  know  the  Integrity  of  my  Principles  and 
Converfation,  to  be  a  Blur  caft  upon  me  from  the 
Contrivance  of  fubtile  Machiavellian  Poh'cy,  to 
prejudice  all  I  fay  or  anfwer  to  thofe  horrid 
Things  objefted  againft  me:  For  if  this  be  once 
fettled  in  thofe  who  are  my  Judges,  it  is  vain  for 
me  to  anfwer,  deny,  or  avow  any  thing.  But 
the  Lord  forgive  my  Adverfary  for  this  his  un- 
chriftian  Deahng,  and  grant  he  may  repent  of  ic 
before  he  comes  to  give  up  his  laft  Account  be- 
fore the  great  Tribunal  of  Chrift. 

Art.  8.  That  I  ajferted  I  knew  nothing  to  the  con- 
trary, but  that  a,  Man  might  company  with  more 
than  one  Woman ;  being  taxed  for  keeping  carnal 
Company  with  a  Woman  in  London. 

Anfw.  I  never  kept  fcandalous  Company  with 
any  Woman  in  London -j  neither  was  I  ever  raxed 
for  any  fuch  Thing,  except  once  by  Miftrefs  Grip, 
who  I  believe  is  the  Wirnefs  againft  me }  and 
that  upon  this  Occafion  : 

At  the  time  I  had  my  former  Conference  with 
her,  the  Heat  of  her  Paffion  being  over,  fhe  told 
me  that  I  was  alfo  taxed  for  keeping  of  carnal 
Company  with  a  Woman  in  London.  I  replied,  I 
am  a  Man  born  to  all  kind  of  Sufferings  }  and 
told  her,  that  fhe  faw  and  knew  the  manner  of 
my  Converfation}  asking  her  whether  flie  belie- 
ved it.  And  Ihe  anfwered.  No  truly.  And  then 
I  folemnly  protefted  the  contrary.  And  this  is 
all  the  Taxing  1  ever  had  from  any  one,  Ac 
which  time  I  was  earneft  with  Mrs.  Grip  to  dil- 
cover  to  me  from  whom  fhe  heard  it:  But  ihe 
put  me  off,  telling  me  fhe  did  not  believe  it,  and 
that  file  would  tell  me  fome  other  time.  But 
from  that  long  Difcourfe  I  had  with  her,  fear- 
ing, as  I  faid  before,  fhe  was  deeply  tindured 
with  the  Principles  of  Antinomianifm,  and  noc 
knowing  whether  fhe  might  not  be  tainted  with 
fome  Notions  of  Rantifm,  v/hich  at  that  time 
were  every  where  frequently  difcours'd  of,  I 
took  this  occafion  to  try  her>  telling  her  (as  near 
as  I  remember)  that  there  were  fome  that  af- 
firm'd  they  knew  nothing  to  the  contrary,  but 
that  a  Man  might  company  with  more  than  one 
Woman,     But,  to  fpeak  the  Truth,  ftie  let  ic 

fall. 


2^0  5^-  proceedings  againfl  John  Pordage,    6  Car.  II 


fall,  without  feeming  to  approve  of  any  fuch 
thing.  And  this  I  folemnly  avow  to  be  the 
Truth,  as  near  as  I  can  remember.  And  I  be- 
lieve Mrs.  Grip  dare  not  fwear  that  I  maintained 
any  fuch  thing  as  my  Judgment,  or  produced 
one  Scripture  or  Argument  to  defend  it. 

I  profcfs  to  the  whole  World,  in  the  Prefencc 
of  that  Eye  that  feeth  through  all  Hearts,  that 
all  fuch  loofe  Principles,  which  turn  the  Grace  of 
God  into  Wantonnefs,  and  that  run  oppofite  to 
the  Laws  of  Morality,  Civility,  Modefty,  and 
Sobriety,  or  that  any  ways  indulge  Wantonnefs 
and  Lafcivioufnefs,  are  as  inconfiftent  with  my 
Principles,  as  Heaven  and  Hell,  Light  and  Dark- 
neff,  are  oppofite  one  to  another  >  which  will 
one  Day  clearly  appear  to  the  World,  whatever 
I  am  now  thought  of. 

Arr.  p.  That  be  hath  frequent  and  familiar  Con- 
verfe  -with  Angels. 

Anfw.  As  this  Article  is  prefented  in  general 
Terms,  without  exprcifing  whether  the  Commu- 
nion be  vifible  or  invifible,  I  do  not  fee  how  it 
can  touch  me,  the  my  Enemies  were  ray  Judges} 
becaufe  every  true  Chriftian  hath  frequent  Com- 
munion or  Converfe  with  Angels,  as  you  may 
fee  folidly  and  clearly  proved  from  Scripture  by 
the  Lord  Lawrence^  one  very  learned  and  pious, 
now  Prefident  of  the  Lord  Proteftor's  Council, 
in  his  Book,  entitled,  Our  Communion  and  War 
txith  Angels. 

Art.  10,  II,  iz,  I  J.  Concerning  the  Vifion  of  a 
Dragon.^  and  the  Apparition  of  Spirits. 

Anfw.  I.  I  may  deny  thefe  four  Articles  as 
they  are  taken  together,  and  exprefled  in  thofc 
Terms,  and  in  that  Manner,  in  which  they  are 
fet  down  in  my  Accufation ;  for  I  believe  none 
dare  fwcar  the  Meafures  and  Teeth  of  the  Dra- 
gon with  the  Appearance  of  my  own  Angel, 
(^c.  without  the  Crime  of  Perjury. 

Anfiv.  z.  I  will  not  confefs  any  Apparitions  in 
particular  till  they  be  proved,  left  I  fhould  feem 
to  accufe  my  felfj  they  being  brought  in  as  a 
Crime  againftmc,  and  aslnftruments  to  condemn 
me. 

Yet  in  general  I  acknowledge,  that  fome  four 
Years  fince  there  were  many  ftrange  and  won- 
derful Apparitions  fcen  in  my  Houfe.  But  what 
can  thefe  in  Juftice  amount  to,  though  attefted 
by  Oath,  and  confeflcd  particularly  by  my  felf, 
when  brought  before  thofe  who  profefs  them- 
felves  Chriltians,  and  acquainted  with  the  Hi- 
ftory  of  the  Holy  Scriptures?  Pray  was  not 
Jol;  a  pious,  fincere,  and  eminent  Righteous 
Man?  Yet  how  was  he  feared  with  Dreams, 
and  terrified  through  Vifions?  Chap.  vii.  ver.  14. 
Did  not  Zechariah  the  Prophet  (Zech.  iii.)  fee  Sa- 
tan {landing  at  the  Right-hand  of  Jojhua  to  re- 
fift  him?  Did  not  John  (Rev.  xii.)  in  a  Vifion 
behold  a  great  red  Dragon,  that  made  War  a- 
gainft  Michael  ^nd  the  Holy  Angels?  And  was 
not  Chrifl  Iiimfcif  tempted  of  the  Devil  by 
Voice  and  Vifions?  Matt.  iv.  6,  8.  Now  the 
Servant  is  not  greater  than  the  Lord^  John  xv.  20. 
and  therefore  not  exempted  from  the  like  At- 
tempts of  the  Devil.  I  bcfccch  you  confider 
whether  this  Earth  be  not  the  Place  where  the 
Devil  walks  up  and  down,  feeking  whom  he 
may  devour?  How  then  can  Bradfield,  or  any 
other  Place,  be  exempted  from  his  appearing, 
when  God  permits?  And  may  not  all  this  be 
for  the  manifefting  of  his  Glory,  Goodnefs,  and 
Power?     And  who  can  tell  whofc  Family  may 


be  next  expofed,  by  God's  Permiflion,  to  be 
tried  and  proved  by  the  Reprefentations  of  Sa- 
tan ?  And  I  defire  you  ferioufly  to  confider  how 
any  fuch  Apparitions,  raifed  by  the  Devil,  and 
permitted  by  God  for  his  own  Glory,  argue  me 
either  fcandalous,  ignorant,  or  infufficient?  Sure- 
ly it  rather  argues  that  he  hath  bleft  me  with  a 
ftrong  Faith,  in  that  he  permitted  fuch  great 
Tryals,  and  made  me  inftrumental  to  overcome 
them  by  Prayer  and  Fafting.  Jf  it  can  be  pro- 
ved that  I  ever  fo  much  as  looked  toward  the 
unlawful  Art  of  Black  Magick,  or  that  any  evil 
Spirits  were  raifed  up  by  any  Compa<a  of  mine, 
explicite  or  implicite,  or  that  thofe  evil  Appari- 
tions were  fubducd  and  overcome  by  any  other 
Means  than  by  God's  Blefiing  upon  our  Fafting 
and  Prayers}  I  fhall  judge  my  felf  worthy  of 
Punifhment.  But  otherwife  it  is  hard  Meafure 
to  be  profecuted  and  prejudiced  for  the  Malice 
of  the  Devil  towards  me,  infliding  what  I  was 
paffive  in,  and  could  not  help  j  efpecially  by 
thofe  who  profefs  the  Chriftian  Religion,  and 
know  that  the  God  of  Heaven  rules  over  all, 
permitting  and  difpofing  of  whatever  comes  10 
pafs. 

Art.  14.  That  Mrs.  Margaret  Pendar  doth 
think  Jlje  was  bewitched  by  them  of  Bradfield. 

1  Part.  Anfw.  Here  is  a  long  and  tedious  Re- 
lation, in  which  Truth  and  Untruths  are  mixed 
together:  The  whole  Strufture  of  which  Re- 
lation, fo  far  as  it  concerns  me,  depends  on  this 
weak  Bafis  and  Foundation,  That  Ihe  thinks  flie 
was  bewitched  by  them  of  Bradfield.  But  what 
a  fad  thing  is  this,  for  my  Accufer  to  impeach 
me  for  that  which  might  endanger,  if  true,  my 
Eftate  and  Life,  upon  the  Thoughts  of  a  dif- 
compofed  Maid  ?  Becaufe  fhe  Thinks  I  fenc 
thofe  Vifions,  therefore  I  muft  be  thus  arraign- 
ed. Bur,  for  my  parr,  I  do  not  believe  fhe  dare 
fay  fo,  much  lefs  fwear  it,  having  no  ground  ac 
all  for  it. 

2  Part.  Anfw.  I  fhall  briefly  relate  fome  Cir- 
cumftances  which  concern  thisBufinefs,  and  may 
fcrve  fomcthing  to  clear  it  up.  Before  thefe  Vi- 
fions of  hers,  I  had  never  ken  her,  as  I  know 
of,  nor  exchanged  fo  much  as  a  Word  with  her. 
In  the  time  of  her  Vifions,  Mr.  Daniel  Blagrave^ 
whofe  Servant  then  fhe  was,  came  for  me  him- 
felf,  to  fetch  me  to  his  Houfe,  to  vifit  her.  To 
which  Motion  I  yielded,  being  fuitable  to  the 
Law  of  Chriftian  Charity.  And  when  I  came, 
I  had  no  Conference  with  her  but  in  the  Pre- 
fencc of  Mafter  and  Miftrefs  Blagrave.,  with  o- 
thers  that  were  then  prefent.  And  from  this 
Vifit  there  arofe  a  Rumour  that  I  was  a  Conju- 
rer, and  a  Sorcerer;  Which  Report  was  fpread 
abroad  by  two  that  carry  the  Name  of  Minifters 
of  Chrift,  Mr.  Fowler  and  Mr.  Ford.  The  laft 
of  \yhich  fo  exceeded  the  Bounds  of  Charity  and 
Chriftian  Moderation,  as  in  his  Sermon,  at  the 
Aflizcs,  to  call  me  a  horrid  Blafphcmer,  afferting 
that  the  Devil  was  as  vifibly  familiar  in  my  Fa- 
mily as  my  own  Servants}  and  fo  excited  the 
Magiftrates  to  pcrfecute  me. 

3  Part.  Anfw.  As  for  thofe  Untruths  which 
are  mixed  in  the  Relation,  I  fliall  not  trouble 
my  felf  to  anfwer  them}  for  I  know  when  they 
come  to  be  fworn  to,  and  to  be  crofs-examined, 
they  will  appear  to  be  but  the  fulfilling  of  that 
wicked  Maxim,  Calumniare  audaSler  aliquid  h^- 
rehity  Calumniate  and  afperfe  boldly,  fomcthing 
will  (lick.     Which  being  a  Piece  of  Jefuitical 
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Policy,   hath  been   pra£lifed  by  my  Accufer  in 
this  confufcd  Rhapfody  of  Articles. 

Articles  of  one  Francis  Knight  of  Wal- 
lingford. 

Art.  I.  *~T^  HjIT  fome  of  Blewbery,  -who  [pake 
A     againfl  Marriage^  faid  they  came  then 
from  my  Hoiife. 

Jnfw.  1  hope  I  have  enough  to  do  to  anfwer 
for  my  felfj  what  need  the  Aflertions  of  others 
be  alledged  as  Articles  againft  me?  They  fpake 
againfl:  Marriage,  having  lately  been  atmyHoufe, 
therefore  I  mull  be  guilty  of  it:  Surely  this  Con- 
fequencc  is  neither  according  to  natural,  artificial, 
nor  divine  Reafon, 

Art.  2.  That  my  Chamber  bath  been  filled  ivltb 
Spirits. 

Anf"jD.  I  hope  none  will  be  fo  unadvifed  as  to 
fwear  to  this  Article,  being  Spirits  are  immate- 
rial, and  cannot  take  up  Place,  or  fill  a  Room. 

Art.  \.  That  I  preached  that  I'Fater-Baplfm'was 
not  an  Ordinance  of  Jefus  Chrljl. 

Jnfw.  It  was  never  fo  preached  by  me.  All 
that  I  then  affirmed  was  this;  That  Water-Bap- 
tifm  could  not  be  proved  to  be  the  Ordinance  of 
Chrift,  by  wny  of  Eminency  fo  called,  from  that 
Text  of  Scripture,  Matth.  xxviii.  ip.  Go  teach 
all  Nations.,  baptizing  them  In  the  Name  of  the  Fa- 
ther^ Sony  and  Holy  Ghojl :  For  that  Baptifm  may 
very  well  be  undcrftood  of  the  Baptifm  of  the 
Spirit,  which  by  the  Difciples  was  inftrumental- 
ly  adminifter'd  to  all  Converts.  Yec  1  denied  not 
Water-Baptifm  to  be  a  Gofpel- Ordinance,  infti- 
tuted  by  John.,  as  the  chief  Inftrument  under 
God,  from  whom  he  received  his  Commiffion. 
And  that  this  was  the  Sum  of  what  I  then  prea- 
ched, I  can  prove  by  Oath. 

Art.  4.  That  about  i^f^,  /  was  commanded  by 
my  Angely  or  from  Heaven.,  to  give  off  Preaching., 
and  to  take  no  more  Tithes  j  but  that  fince  I  have 
bad  a  Dlfpenfatlon. 

Anfw.  I  believe  no  one,  that  hath  the  Fear  of 
God  before  his  Eyes,  dare  atteft  this  Article  by 
Oath,  which  is  here  ftatcd.  This  is  Anfwer  e- 
nough  to  fuch  a  Thing,  which  is  merely  brought 
in  as  an  Odium  by  my  Accufer,  the  more  to  pre- 
judice me. 

Art.  5.  That  /» July  i6f4,  /  vias  taken  up  into 
Heaven.,  8cc. 

Anfw.  If  Paul  were  now  upon  the  Earth,  he 
were  in  danger  to  be  accufcd  by  my  Accufer,  for 
his  Rapture  into  Heaven  or  Paradife.  But  this 
concerning  me  will  prove  but  fome  idle  Dream, 
created  by  fomebody's  Fancy  to  make  People 
wonder  at  me. 

Art.  6.  That  I  ctirfed  the  People  of  Bradfield  in 
my  Pulpitf  and  their  Pojierityfor  ever,,  &c. 

Anfw.  This  Article  was  oneofthofe  heard  and 
examined  four  Years  fince  by  the  Committee  of 
Plundered  Minifters,  from  which  I  was  acquit- 
ted by  themj  thefe  Witnefies,  viz.  Richard  Lu- 
inton.,  John  Hambleton^  Mary  Pocock^  Richard 
Holmes^  with  four  more,  attefting  by  Oath  that 
I  did  not  curfe  the  People  of  Bradfield,  fo  as  is 
exprelTcd  in  the  Article.  The  Teftimony  of 
ihefe  WitnefTes  was  this :  That  they  being  pre- 
fcnt  September  29,  the  Doaor  exprefled  himfelf 
thus:  Bradfield  Is  a  Place  partly  made  famous., 
partly  Infameus,  by  reafon  of  the  falfe  and  lying  Re- 
ports that  are  abroad:    But  I  fay^  Curfed  be  the 


Tongue  and  Mouth  that  fhall  fay.  That  what  is 
done  by  the  Power  of  God.,  Is  dme  by  the  Power  of 
the  Devil.  What  one  Parifhioncr  is  here  cur- 
fed by  me,  except  any  one's  Confcicnce  accufcth 
him  of  the  Guilt  of  that  foremcntioncd  Blaf- 
phemy. 

Art.  7.  Concerning  the  little  Horn  mentioned 
Dan.vii.  to  be  Chrlfl. 

This  Article  was  four  Years  fince  exhibited 
againft  me,  from  which  I  was  difcharged  by  the 
Committee;  Richard  Hlgs.,  John  Hlgs.,  and  Ri- 
chard Lulnton.,  attefting  on' Oath  that  I  para- 
phrafing  on  the  Seventh  of  Daniel.,  and  fpeak- 
ing  on  the  little  Horn,  faid,  That  fome  Inter- 
preters would  have  the  little  Horn  in  the  Let- 
ter to  be  meant  of  Antlochus  Eplphc.nes,  a  bloody 
and  perfecuting  Tyrant}  others  think  the  little 
Horn  to  be  the  Turk,  who  is  a  great  Perfccutcr 
of  Chriftians:  But  in  the  Myfliery,  in  regard  of 
its  Power,  we  will  apply  it  to  the  Power  of 
Chrift  in  a  Chriftian,  who  is  often  in  Sciipture 
reftmblcd  to  the  Horn  of  David,  and  to  the 
Horn  of  Salvation}  and  that  upon  three  Confi- 
derations : 

Confid.  I .  In  regard  that  Chrift's  Power  in  the 
Soul  doth  appear  to  be  a  little  Horn,  a  fmall 
defpifed  Inftrument  to  Senfc  and  Reafon}  for 
Flefti  and  Blood  look  on  it  as  a  poor  Inftrument, 
in  regard  of  bringing  down  the  Strength  of  Sin 
in  us. 

Confid.  z.  In  regard  of  Sin  and  Satan,  who 
laughs  the  Power  of  Chrift  in  the  Soul  to 
fcorn,  yet  before  him  his  accurfed  Kingdom 
muft  fall.  ^ 

Confid.  3.  In  regard  its  Birth  and  Beginning  in 
the  Soul  is  at  the  firft  a  very  little  Grain  of 
Muftard-feed,  yet  in  due  time  it  will  dcftroy  the 
Kingdom  of  Sin,  and  fet  up  the  Kingdom  of  Ho- 
linefs  in  us. 

Having  thus  drawn  away  the  Veil  from  this 
Article,  I  hope  it  appears  with  a  more  tolerable 
and  innocent  Face. 

Art.  8.  Concerning  Goodwife  PocockV  fmging 
Hymns  and  Spiritual  Songs. 

Anfw.  She  acknowlcdgeth  it  as  her  Gift  be- 
ftowed  by  God,  being  according  to  the  Gifts  of 
Chriftians  in  the  primitive  Time.  But  this  doth 
not  direftly  concern  me. 

Art.  9.  Concerning  the  fame  Perfon's  coming  to 
Colonel  Evelyn V,  and  faying  fhe  had  a  Word  from 
God^  viz.  Have  nothing  to  do  with  that  jufi 
Man. 

Anfw.  She  owneth  thefe  Words,  and  looks 
upon  me  as  a  juft  Man,  and  a  true  Chriftia-n  ; 
and  believeth  that  Colonel  Evelyn  will  one 
Day  know  fhe  gave  good  Counfel  upon  good 
Grounds. 

Art.  10.  Concerning  Mr.  Snelling  and  his  Wife 
coming  to  my  Houfe,  &:c. 

Anfw.  This  Article  hath  as  little  of  Truth  as 
Senfe  or  Force  to  prejudice  me}  and  I  believe 
none  will  be  found  to  fwear  it  :  However,  I  think 
it  not  worthy  of  a  larger  Anfwer. 

Art.  II,  12.  Concerning  the  fending  of  my  Man 
Bolt  in  an  uncivil  manner  for  Mr.  Forftcr,  volth 
his  fpeaklng  ef  firange  things  there  to  be  feen,  and  of 
my  telling  Mr.  Forfter  he  fliould  fee  very  wonderful 
Things,  &c. 

I  Part.  Anfw.  Thefe  Articles  were  heard,  and 
I  acquitted  four  Years  fince  by  the  Committee  of 
Plundered  Minifters,  and  are  of  fo  little  Confe- 
quence,  that  they  might  well  have  been  omitted, 

but 


50.  Proceedings  agalnjl  John  Pordage,     6  Car.  11. 


232 

buc  that  my  Accufer  thinks  he  hath  never  enough 
againlt  me. 

2.  Part.  Anpw.  I  believe  Mr.  Forfler  dares  not 
fwcar  to  thcfe  Pariiculurs,  fomeot  which  are  very 
untrue. 

2  Part.  Jnfw.  The  forcmcntioned  Robert  Bolt 
tifiertcd  on  Oath  that  I  fent  him  not  with  any 
Mcn^i"c,  hut  thiit  it  w:is  his  Milircfs  that  fcnt 
him  to  dcfiie  Mr.  rorjier  and  his  Wife  to  come 
10  my  Houfc. 

Art.  I  ?.  Concerning  Goochvifc  PocockV  comingto 
Mr.  ForlterV,  and  faying^  The  Do^or  had  fought 
ivith,  and  overcome  nn  evil  Spirit;  and  that  the  Fa- 
mily had  been  Jlrangely  acird,  the  Poiver  taking  fom 
of  them  in  one  part,  fome  in  another ;  and  that  they 
jpakc  glorious  things. 

I  Part.  Anfiv.  This  was  another  of  the  Arti- 
cles heard,  diicuflld,  and  I  acquitted  by  the  fore- 
mcntioncd  Committee,  becaule  nothing  material 
could  be  made  of  it. 

■L  Part  Jnfw.  The  faid  Mary  Pocock  attefted 
on  Ouh  llie  law  no  Apparitions  in  my  Houfe, 
being  croG-examined  concerning  that  Particular. 
And  though  ihe  did  fay  God  gave  extraordinary 
Power  toVulbin  both  our  Spirits  and  Bodies  in 
an  cxtraorciiary  Trial,  what  Hurt  was  there  in 
that  ?  Why  Ihould  it  be  brought  as  an  Article 
againft  me? 

Art.  14.  that  Mrs.  Flavel  was  in  a  Trance.^  and 
in  it  fatv  the  Philofophcr's  Stone^  vuhich  Jlie  knew  to 
he  the  Divinity  in  the  Humanity. 

Jnf.  Not  to  fpeak  any  thing  concerning  the 
myllical  Writings  of  the  deep  Hermetick  Philo- 
fophers,  or  what  the  Judgment  of  fome  of  them 
is  concerning  this  Secret,  Imyfelf  being  not  here 
accufed  to  have  feen  it,  or  to  have  affirmed  it  was 
the  Divinity  in  the  Humanity}  all  that  I  fhall 
anfvver  is  this,  I  wonder  that  this  is  brought  in 
as  an  Article  againft  me,  to  prove  me  Scanda- 
Jous,  Ignorant,  or  Infufficientj  it  not  direftly 
proving  any  thing  againll  me,  being  affirmed  of 
another,  and  being  one  of  thofe  Articles  I  was 
difcharged  of  by  the  Committee  for  Plundered 
Minifters. 

Art.  If.  "touching  SawoodV  Depofitions  of  the 
Birth  of  a  Child,  and  one  being  in  travail. 

jlnf.  I.  This  was  one  of  the  Articles  of  which 
I  was  acquitted  by  the  fore- mentioned  Com- 
mittee. 

Anf.  2.  Mrs.  Elizabeth  Pordage  and  Mary  Pe- 
cock  aflertcd  on  Oath,  That  there  was  no  Wo- 
man in  Travail,  nor  any  Child  born,  nor  any  o- 
ther  Cry  heard,  but  of  thofe  at  Prayer }  which 
was  alio  witneffed  on  Oath  by  Mr.  Francis 
Pordage. 

Art.  16.  that  in  my  Houfe  the  New  Jerufalem 
hath  been  feen  to  come  down  from  Heaven^  and  that 
in  it  was  a  Globe,  in  which  Globe  was  Eternity, 
and  in  that  Eternity  all  the  Saints. 

Anf.  As  to  the  Subftance  of  this  Article}  If 
God  have  favoured  any  with  fuchaVifion,  fure- 
ly  they  would  be  no  more  afhamed  to  own  it, 
•when  called  to  it,  than  Jo/.?;;  was,  when  he  wrote, 
R'.v.  xxi.  I.  That  he  faw  the  Holy  City,  New 
Jerufalem,  come  down  from  God  out  of  Hea- 
ven} where  he  alfo  defcribes  it  by  all  the  mod 
precious  Stones  in  the  Creation.  But  in  refe- 
rence to  my  Family,  I  believe  none  dare  attell 
they  heard  this  fpoken  by  any  of  them,  which 
I  believe  will  prove  but  fome  groundlcfs  Ima- 
gination. 

Art.  17.  that  in  my  Houfe  God  hath  been  feen 
Face  to  Face,  Sec. 


Anf.  As  this  Article  is  ftnted,  I  fliall  give  no 
other  Anfwer  but  this.  That  I  fliall  wait  to  fee 
who  dare  fwear  to  it,  or  what  Proof  can  be 
brought  of  it. 

Now  I  nm  come  to  the  Articles  exhibited  a- 
gainft  me  by  fome  of  Bradfield  Parifh. 

And  as  to  thofe  which  concern  Mrs  Flavel,  I 
fhallanfwer, 

1.  Somewhat  in  general  touching  their  Im- 
port and  Nature. 

2.  By  way  of  Negation. 

5.  By  way  of  Acknowledgment  or  Affirma- 
tion. 

Anf.  Gen.  This  Charge  of  Articles  hath  no 
legal  Reference  of  Charge  at  all  to  me,  but  is 
merely  fcandalous,  importing  but  a  Libel,  no- 
thing of  ¥iSi  really  criminous  being  laid  to  my 
Charge}  which  will  more  clearly  appear,  when 
the  erroneous  Circumftances  of  it  are  detefted: 
by  which  alfo  the  Subtilty  and  Envy  of  my  Ad« 
verfaries  will  be  difcovered,  who  pofitively  al- 
ledge  nothing  againft  me  that  may  bear  any 
Aftion  of  Damage  at  the  Common  Law,  by 
which  they  might  fuffer  for  their  injurious 
Dealing}  yet  by  plaufible  prevaricating  Circum- 
ftances,  would  fcem  to  make  me  highly  crimi- 
nous and  guilty. 

Now  I  fhall  anfwer  negatively  to  many  erro- 
neous prejudicing  Circumftances,  which  are  by 
Defign  heaped  together,  to  put  a  plaufible  Face 
upon  an  envious  Libel  or  illegal  Charge. 

1  Circ.  It's  faid  it  was  fome  eight  Years  fince 
I  brought  one  Mrs.  Flavel  to  Goodman  Loader'Sy 
^c. 

Anf.  neg.  Which  is  an  Error,  tho  one  of  the 
fmalleft,  brought  in  to  prejudice  the  more,  for 
it  was  fome  nine  Years  fince, 

2  Circ.  It's  further  faid,  this  was  carrying  her 
to  London. 

Anf.  neg.  Which  I  deny;  for  it  was  coming 
from  London,  where  (he  had  for  fome  time  been. 

5  Circ.  That  I  asked  whether  my  Friend  be- 
hind me,  being  fick,  might  have  Entertainment, 
I3c. 

Anf.  neg.  This  I  alfo  deny }  flie  was  not  then 
fick,  neither  did  I  ufe  anyfuch  Expreffions. 

4  Circ.  That  I  never  mentioned  fhe  was  with 
child. 

Anf.  neg.  Tho  I  did  nor,  it  not  concerning 
me  to  do  it,  yet  {he  herfelf  did  not  deny  it. 

f  Circ.  I'hat  in  a  fhort  time  flic  fell  in  Tra- 
vail. 

Anf.  neg.  A  fliort  time  may  feem  to  imply 
fome  few  Days,  or  Weeks,  being  brought  in  as 
an  aggravating  Circumftance  }  whereas  it  was 
fome  four  or  five  Months  after. 

6  Circ.  That  fhe  had  no  Husband  then,  as 
the  World  knew  of. 

Anf.  neg.  She  owned  then  to  the  People  where 
flie  was,  and  doth  ftill,  that  fhe  had  had  a  fe- 
cond  Husband,  which  fome  in  the  World  knew 
of  very  well,  whofe  Teftimonies  flie  can  and 
will  produce  when  flie  hath  fufficient  occafion 
ofl'eied  by  a  legal  Call  thereto:  who  is  alfo  able 
and  ready  to  give  a  fufficient  account,  when  oc- 
cafion fcrves,  of  her  not  openly  affiiming  her 
fecond  Husband's  Name,  her  Eftate  then  Sand- 
ing as  it  did  i  which  having  concealed  for  that 

time 
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time  Hie  was  in  Law,  {he  thought  good  ever 
fince  to  be  called  by  her  firfl  Husband's  Name. 
But  this  fubtile  Deaiine  of  her  Adverfaries  by 
libelling  Scandals,  without  pofitivcly  aficrting 
{he  was  not  married,  makes  her  incapable  oi  re- 
covering any  Damage  of  thofc  who  now  en- 
vioufly,  yet  indireftly,  afperfe  her:  which  the 
Commiflioners  ought  to  take  notice  of,  who 
ihould  not  receive  fuch  Libels,  which  tend  to 
the  blading  of  one's  Credit  and  good  Name, 
which  all  fober  Chriitians  ought  (for  the  Gof- 
pel  fake)  to  value  >  and  yet  abfolutcly  prove  no- 
thing of  fuch  criminous  Fa£t,  which  they  de- 
fign  feemingly  to  prove,  nor  yet  give  fufficient 
ground  of  calling  them  to  an  account  for  fuch 
evil  malicious  Scandals.  But  this  not  dircftly 
concerning  me,  I  (hall  omit  much  which  might 
be  rpoken  of  it. 

7  Circ.  That  I  cime  often  to  vific  her. 

Anf.  neg.  This  is  not  true:  it  was  rather  fel- 
dom,  being  but  three  times  in  three  quarters  of 
a  Year,  and  that  in  Term-time,  upon  urgent 
Occafions  at  Law. 

8  Circ.  That  I  removed  her  to  Kcnfington. 
Anf.  neg.  This  is  falfe,  for  1  knew  not  when 

fhe  removed  thither. 

p  Circ.  That  I  paid  the  Smith  for  her  being 
at  his  Houfe. 

Anf.  neg.  This  is  another  Untruth  \  I  never 
paid  him  a  Penny,  neither  did  I  ever  agree  with 
him  for  her  being  there. 

10  Circ.  That  the  Nurfe's  Husband  wrote  a 
Letter  to  me  at  Bradfieldy  for  Money  for  the 
Child's  nurfing. 

Anf.  neg.  This  is  a  mere  Lyej  for  no  fuch 
Letter  was  wrote,  neither  did  1  ever  agree  to 
pay  for  the  nurfing  of  it,  as  the  Nurfe  and  her 
Husband  can  witnefs. 

11  Circ.  That  fhortly  after  he  fent  for  the 
Child  away. 

Anf.  neg.  This  I  alfo  deny,  it  containing  two 
Untruths  in  it:  For  firft,  the  Child  was  not 
ihortly  after  fent  for  away,  neither  did  I  fend  for 
it  at  all,  for  it  was  fetch'd  away  by  the  Mother 
herfelf. 

12  Circ.  That  a  little  while  after,  the  faid 
Little-one  was  brought  into  my  Family. 

Anf.  neg.  This  is  alfo  falfe. 

1 5  Circ.  As  to  the  feventh  Article  of  this  li- 
bcUing  Charge,  in  which  many  Circumftances 
arc  produced  to  fcandal  the  Gentlewoman,  as 
tho  flic  had  told  a  great  Untruth  j  it  deferves  no 
other  Anfwer  but  this.  That  it  is  compared  of 
many  Lyes,  nothing  being  there  true  chat  really 
tends  to  prejudice  her,  as  I  believe  will  appear 
by  the  Event. 

Thus  in  this  fliort  Relation,  wherein  there  is 
fome  Truth,  pray  take  notice  how  many  Un- 
truths and  mere  Lyes  are  mixed  with  it,  to  put 
a  beautiful  Face  upon  an  envious  and  unchriftian 
Defign :  And  is  not  this  to  bear  falfe  witnefs 
againft  one's  Neighbour?  May  not  any  one's 
Innocency  and  Integrity  be  in  this  manner  un- 
dcfervedly  clouded,  afperfed,  and  wounded  ? 
Which  I  leave  to  the  ferious  Confideration  of 
the  Judges. 

As  to  my  affirmative  Anfwer,  what  I  ac- 
knowledge is  this  : 

Anf.  Affirm.  \  Bout  nine  Years  fince  I  brought 
-iX  behind  mc   from    London   the 
Vql.IL 


fore- mentioned  Mrs.  F/aw/,  who  had  been  ofan- 
tient  and  near  Acquaintance  with  me  and  my 
Family,  to  one  Goodman  Loader^  a  Smith  in 
Ilejfen,  where  fome  four  or  five  months  after  fhe 
was  brought  to  bed  of  a  Daughter,  which  fhe 
owned  to  the  People  where  fhe  then  was,  to  be 
by  a  fccond  Htiiband,  even  as  fhe  ftill  acknow- 
Icdgcth.  And  further,  that  I  vificed  her  three 
times  in  the  fpacc  of  three  quarrcrs  of  a  Year, 
at  Term-time,  being  then  engaged  in  a  Law- 
Suit  that  concerned  her  •,  chat  one  of  thofc 
times  I  chriftncd  her  Child,  and  called  it  Ilxnnah : 
That  afterward  her  Occafions  not  rcqjinng  lo 
much  Privacy,  fiic  c.ime  to  live  with  htr  ancient 
Acquaintance  at  my  Houfc,  where  alio  for  lome 
Years  her  Daughter  hath  been  with  her. 

Now  to  take  away  any  thing  that  may  fecm 
to  reflcfb  upon  me  in  this  my  Acknowlcdj^raenc, 
pray  confider  thefe  fubfcquent  Particulars. 

I.  '"T^H  A  T  I  and  Mrs.  Pordage  being  of  very 
A  near  and  long  Acquaintance  with  her, 
it  was  but  a  Friend's  Courtefy,  for  me  upon  her 
defire  to  carry  her  to  this  Houfe  behind  me. 

z.  That  fhe  had  fufficient  ground  to  retire  in- 
to feme  fuch  place  in  the  Country:  firfi,  in 
that  the  City-Air  was  oftenfive  to  her  Health: 
fecondly,  in  that  by  the  Counfel  of  able  Law- 
yers ihe  was  advifed  to  retire  into  fome  private 
place,  flie  being  then  in  Law- Engagements,  and 
continually  fubje6t  to  Arrefts,  by  the  Entangle- 
ment of  her  firfl  Husband's  EftatCi  her  Brother- 
in-Law,  who  was  her  Adverfary,  then  threac- 
ning  to  feize  on  herif  fhe  were  above-ground. 

;.  In  reference  to  my  Engagement  in  her 
Law-Bufinefs,  I  think  it  material  briefly  to  re- 
late the  Ground  and  Occafion  of  it.  In  the 
time  of  her  Widowhood,  her  Brother-in-Law 
began  a  Suit  with  her  in  the  Common  Law, 
which  fearing  he  fhould  there  be  overthrown, 
he  removed  to  the  Chancery :  now  flie  being 
very  unfit  and  incapable  to  manage  this  herfelf, 
flie  earneftly  defired  me,  as  an  ancient  and  trufty 
Friend,  to  undertake  it.  Upon  this  I  went  to 
Judge  Rolle  and  Mr.  Chute  with  her,  who  look- 
ing into  her  Evidences,  and  into  the  Will  of  her 
late  deceafcd  Husband,  found  that  for  want  of 
one  Claufe  in  it  flie  was  liable  to  many  Suits  and 
Arrefts,  and  to  great  Entanglements,  and  that 
her  Intereft  could  not  be  eftabliflied,  but  by 
much  difficulty}  and  at  length  this  was  the  Re- 
fult  of  the  Counfel,  That  fhe  muft  let  all  her 
Eftate,  which  was  under  Mortgage,  be  forfeited 
into  the  hand  of  fome  faithful  Friend,  and  fo 
fell  it  away.  Hence  I  through  much  Importu- 
nity laid  down  fome  hundred  Pounds,  refcued 
the  Mortgage,  and  fo  became  interefted  in  a 
Suit  at  Chancery,  which  lafted  three  Years. 

Now  from  this  may  further  appear  fufficient 
ground  why  I  brought  her  to  that  private  Houfe: 
fecondly,  why  I  came  to  her  in  the  time  of  her 
Retirement,  I  then  receiving  Money  from  her 
to  follow  her  Suit:  thirdly,  why  1  came  alone, 
it  being  then  her  Intereft  to  be  concealed,  being 
fubje6t  to  Arrelts. 

I  fliall  now  proceed  to  add  fome  few  Circum- 
ftances  more,  which  may  fcrve  to  clear  me  be- 
fore all  fober  Pcrfons. 


H  h 
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I.     AT    my  coming,  I   told  the  People   my 

/i.  Name-,  and  that  I  dwelt  at  Readings  and 
tint  i  was  ^/jiniltcr  of  St.  Lawrence  Church, 
knowing  the  Gentlewoman  to  be  fobcr  and 
pious.  Now  had  I  been  as  my  Enemies  cnviouf- 
Iv  pretend,  I  might  have  concealed  my  Name, 
Qjinlity,  and  Place  of  Rcfidence. 

z.  We  difcovcrcd  to  them  that  the  Gentlewo- 
man had  an  Ellate  in  the  Bulwark  at  London^ 
and  Rents  there  to  receive,  which  they  might 
enquire  afccr  (as  ihey  did)  for  their  Security: 
Now  this  was  not  the  way  to  cover  a  Work  of 
Darkncfs. 

5.  She  fomctimcs  went  to  London  to  theLaw- 
ycif,  whilfl:  fhe  was  there,  fome  belonging  to 
lhr.t  Family  accompanying  her>  who  found, 
that  a5  file  had  related,  Ihe  was  in  great  Troubles 
at  1/aw,  and  were  convinced  that  fFie  returned 
on  that  account. 

Now  in  reference  to  moftof  thefe  Particulars, 
in  which  I  have  contradifted,  and  deny'd  the  al- 
ledgcd  Circumftances,  and  further  vindicated 
myiclf,  they  are  exaftly  agreeing  with  what  I 
have  in  writing  confcfTed  and  acknowledged  by 
Loader  himfeU,  from  whom  this  Charge  is  pre- 
tended to  be  received,  and  by  the  Nurfe  of  the 
Child,  fubfcribed  by  them  both  before  Wit- 
ncflcs}  Vv'hich  Acknowledgment  I  fhall  produce 
v./ hen  I  fee  occafion. 

And  by  this  I  hope  it  may  appear  to  mode- 
rate, fober,  and  judicious  Men,  that  this  libel- 
ling Charge,  drawn  up  fo  falfly,  envioufly,  and 
yet  fo  fubtilly,  calling  from  the  dead  a  Bufinefs 
palt  fome  nine  or  ten  Years  fince  5  (which  tho 
It  were  criminous,  as  it  is  not,  were  invalid  le- 
gally to  prejudice,  by  the  A£L  of  Oblivion,  or 
general  Pardon,  as  all  other  things  pretended 
to  be  fpoken  or  a£ted  by  me  before  i6fi,  ac- 
cording to  the  Judgment  of  judicious  Men, 
which  I  leave  to  the  Commiffioners  to  confider 
of)  I  fay,  that  this  is  but  the  Effeft  of  the  evil 
and  wicked  Policy  of  my  Accufer,  brought 
forth  to  prejudice  and  overcloud  that  pure  and 
innocent  Principle,  which  I  profefs  and  faith- 
fully live  to  J  and  the  better  to  cover  that  evil 
Delign  they  have  againft  my  Perfon  and  Live- 
lihood. 

And  now  I  appeal  unto  you  the  Commiffio- 
ners, and  to  all  that  are  pious  and  fober-minded, 
whether  my  Enemies  do  not  deal  very  unreafo- 
nably,  envioufly,  and  unbcfeeming  Chriftians, 
from  this  Bufinefs,  fo  long  fince  pall,  in  which 
nothing  criminous  is  pofitively  objcfted  againft 
me,  to  draw  fuch  horrid  Conclufions,  as  com- 
monly to  report  that  I  now  live  in  bafe  Lull  and 
Wantonnefs,  notwithftanding  my  comm.ending 
of,  and  owning  the  Virgin-Life-,  I  fay,  whe- 
ther this  be  not  exceeding  hard  Meafure,  and 
ungodly  Dealing,  let  all  judge.  But  I  fee  the 
Defign  of  the  Devil  in  it,  which  my  Enemies 
may  be  ignorant  of,  which  is  to  overcloud  and 
darken  by  monftrous  Lyes  and  Scandals,  which 
are  the  Smoke  of  the  bottomlcfs  Pit,  that  Life 
of  Purity,  Challity,  Mortification,  Self-denial, 
and  heavenly  Enjoyment,  which  God  hath  fa- 
voured me  to  live  in,  and  fo  to  affright  all  from 
my  Acquaintance,  which  otherwife  might  very 
much  prejudice  and  overthrow  his  Kingdom. 
For  the  old  Serpent  knows  very  well,  as  alfo 
my  near  Friends  and  Acquaintance,  that  for 
thefe  fuur  Years,  even  fince  the  tinie  of  my 


great  Trials,  by  the  extraordinary  Temptations 
and  Reprefentations  of  the  Devil,  that  I  have 
been  abltraclcd  more  than  ordinary  from  all  out- 
ward things,  giving  myfclf  up  wholly  to  Prayer, 
Watchfulnefs,  Mortification,  and  conflant  Self- 
denial,  in  dying  to  all  earthly  Pleai'ures,  even  to 
things  permitted  and  accounted  lawful>  as  find- 
ing many  things  which  ordinarily  are  embraced, 
to  be  great  Hindrances  of  the  Soul's  Progrcfs  to 
God,  and  great  Burdens  to  a  Spirit  which  hath 
taftcd  much  of  that  Tree  of  Life  which  grow- 
eth  in  the  midft  of  the  Paradife  of  God,  and 
great  Clogs  to  a  Soul  that  fees  through  the  Veil 
of  the  fenficive  Nature  into  the  fpiritual  Glory 
of  Eternity.  But  what  1  have  enjoyed  and  ex- 
perimented in  this  time  of  my  extraordinary 
Mortification  and  Self-denial,  in  the  Death  of 
the  Animal  Man,  and  rifing  of  Chrift's  Image  in 
me,  is  not  fcafonable  now  to  declare ;  yet  for 
the  Glory  of  my  God,  and  the  undeceiving  of 
ihofe  who  flrangely  miflake  me,  this  much  in 
all  humility  I  muft  fay.  That  did  my  Accufer 
and  my  Enemies  know  what  I  have  enjoyed  in 
this  Way  of  the  Crofs,  of  the  fecret  hidden 
Treafures  of  Eternity,  and  of  the  Out-goings  of 
divine  Goodnefs;  were  they  but  acquainted  with 
thefe  Difcovcrics  of  celeflial  Glory,  Inflillations 
of  the  heavenly  Dew,  and  fecret  Touches  of  the 
Holy  Ghoftj  did  they  but  know  thofe  bright 
Irradiations  of  Eternal  Light,  thofe  ftrong  Mo- 
tions of  Divine  Life,  and  pleafant  Streams  of  E- 
ternal  Love,  together  with  thofe  deep  Sufferings 
in  bearing  Chrill's  Crofs,  which  I  and  many  in 
my  Family  have  in  this  time  experienced;  they 
durfb  not  thus  condemn  me,  and  judge  me  as  an 
Evil-doer,  and  one  that  lives  in  the  Lufls  of  the 
Flcfh.  But  my  God  hath  taught  me  to  blefs 
whilft  they  curfe,  to  pray  for  them  whilfl  they 
defign  to  ruin  me,  and  to  love  them  whilfl  they 
hate  me ;  and  to  fay  with  Chrifl,  Father  forgive 
them^  for  they  know  not  what  they  do. 

This  I  thought  fit  in  all  humility  to  annex  to 
that  libelling  Charge  concerning  Mrs.  Flairl, 
from  which  1  have  undefervedly  fufFered  fo  much, 
by  the  Malice  of  the  Devil,  And  now  I  fhall 
proceed  to  anfwer  the  remaining  Articles,  one 
of  which  is  intermixed  with  the  former  feven 
that  concern  Mrs.  Flavel;  which  is  this. 

Artie.  That  we  have  changed  our  Names. 

Anfw.  'Tis  well  known  that  we  own  and  fub- 
fcribe  our  Names  in  our  Civil  Convcrfe  with 
the  World,  as  this  and  my  former  Anfwers  tc- 
flify;  I  fhall  therefore  wait  to  fee,  whether  any 
one  dare  fwear  to  this  Article:  And  tho  we  did 
in  our  own  private  Family  call  one  another  by 
Scripture- Names,  yet  I  conceive  it  did  not  con- 
cern the  Civil  Magiflrate  to  take  cognizance  of 
fuch  a  thing,  it  being  not  praftifcd  to  make  any 
Diflurbance  or  Confufion  in  the  State. 

Artie.  8.  that  I  am  extremely  covet ous.^  taking 
five  Shillings  at  a  time  to  marry  one. 

jinfw.  1  wonder  my  Accufer  fliould  let  this 
Article  pafs,  whofe  Confequence  is  fo  much  a- 
gainil  Reafon,  as  to  argue  me  extremely  cove-  1 
tous  for  one  fuch  poor  inconfiderable  A£t  done  | 
fix  or  feven  Years  fince:  and  I  appeal  to  the  In- 
habitants of  Reading.,  and  Mr.  Fowlefs  own  Con- 
fciencc,  whether  he  hath  not  taken  ten  Shillings 
oftner  than  five  for  marrying. 

Artie.  9.  That  my  Preaching  doth  not  tend  to 
Edification, 

6  jSnfw. 
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yffifw.  I  can  bring  thofe  that  are  knowing, 
fpintual,  and  fobcr  Chriftians,  who  will  afTcrc 
that  my  Preaching  doth  tend  to  Edification,  and 
to  the  building  up  of  Souls  in  the  true  Know- 
ledge and  Love  of  Chrift;  and  I  believe  thefe 
my  Accufers  will  be  found  to  be  like  thofe  of 
Chorazin  and  Bethfaida^  of  v/hom  Chrilt  faid, 
That  //  the  mighty  Works  which  were  done  amongfl 
them  had  been  done  in  Sodom  and  Gomorrah,  they 
had  repented  long  fince  in  Dufi  and  Ajlies.  And 
was  Chrift's  Miniftry  ineffectual,  bccaufe  they 
did  not  believe,  but  remained  in  the  Hardnels 
and  Impenitency  of  their  Hearts?  Neither  doth 
it  follow  that  my  Preaching  doth  not  tend  to 
Edification,  becaufe  thofe  that  bring  this  Arti- 
cle, through  their  Unbelief,  are  not  edified  by 
it :  for  there  are  many,  that  come  from  Places 
round  about,  that  are  edified,  ftrengthened,  and 
refrcflied  by  it  j  and  there  are  many  that  have 
been  enlightned,  conviftcd,  and  converted  by 
it ,  who  ftiil  receive  quickning  Growth  and 
Comfort  under  it,  confefling  that  God  is  in 
it  of  a  truth,  as  finding  it  inftrumcntally  effe- 
ftual  to  the  pulling  down  of  the  Kingdom  of 
Sin  and  Satan,  and  to  the  ere6ling  the  King- 
dom of  Chrill  in  their  Hearts j  for  which  I 
blefs  God,  and  praife  his  Grace,  by  which  it  is 
•what  it  is. 

Art.  10.  That  I  am  very  ignorant  and  infufficient 
for  the  Work  of  the  Minifiry. 

Anfw.  I  believe  thofe  that  exhibit  this  Article 
againft  me,  upon  trial  will  be  found  very  igno- 
rant and  infufficient  to  judge  of  itj  and  as  to 
thofe  that  are  to  be  my  Judges,  I  hope  they 
"will  not  make  their  own  Wills  the  Rule  of  Ig- 
norance and  Infufficiency,  but  proceed  accor- 
ding to  the  Canons  of  pure  Reafon,  or  fuperna- 
tural  Revelation,  in  giving  Judgment  concern- 
ing this  Particular:  the  Event  of  which  I  leave 
to  God, 

Now  to  conclude :  The  in  reference  to  this, 
and  the  two  laft  Charges  of  Articles,  I  (land  free 
from  any  Guilt  in  the  fight  of  God,  and  \  hope, 
by  my  Anfwers  to  them,  in  the  fight  of  all  ju- 
dicious and  fober  Men:  yet  to  leave  any  inexcu- 
fable,  that  may  defign,  whether  by  Law,  or 
•without  Law,  abfolutely  to  condemn  mej  I 
crave  the  Benefit  and  Privilege  of  the  Aft  of  ge- 
neral Pardon  in  reference  to  all  thofe  things  that 
are  pretended  to  be  fpoken  or  afted  by  me  be- 
fore the  Year  i<Jf  i,  as  moft  of  thefe  are,  that 
feem  to  be  of  any  moment  and  confequence. 

"John  Pordags. 

After  this  was  read,  not  knowing  but  that 
the  Commiffioners  retained  their  former  Rcfo- 
lution  of  examining  their  Witneffes  in  private,  I 
preffed  them  to  an  open  Examination,  for  the 
Satisfadtion  of  all  Parties,  and  for  the  more  full 
Difcovery  of  the  Truth}  alledging,  that  I  hoped 
they  would  not  deal  worfe  with  me  than  the 
fty^s  did  with  Chrift,  and  the  Ethnick  Romans 
•with  Paul^  who  fuffered  them  to  hear  their  Ac- 
cufers face  to  face.  So  after  fome  difpute  it  was 
granted,  and  agreed  upon. 

But  before  I  proceed  to  give  you  an  account 
of  the  Depofitions  taken  pro  and  con,  I  muft  in- 
form you,  that  the  iid  of  November  was  the 
lime  of  my  fourth  Appearance,  which  continued 
three  days;  all  which  three  days  were  wholly 
fpcnt  in  taking  the  Depofitions  of  my  Accufers 
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Witneffes,  to  make  good  the  firft  and  laft 
Charge:  And  when  they  had  ended  their  Exa- 
minations on  the  i4th,  being  Fiiday,  late  at 
Night,  they  called  upon  me  to  produce  my 
Wicniffcs,  if  I  had  any.  I  anfwercd  them,  f 
had  Witneffes,  but  they  were  not  then  prcfcnr, 
neither  had  I  received  any  Summons  for  their 
Appearance;  whereupon  1  defircd  a  Summons 
to  call  in  my  Witneffes,  which  they  after  much 
Debate,  and  many  Outcries  againft  mc  for  noc 
having  them  ready,  granted;  together  with  an 
Order,  by  which  I  was  to  appear  at  the  Bear  in 
Speenhamland  ax.  Newbury  the  jorh  of  chat  Month, 
which  was  juft  a  Week  after,  to  make  proof  of 
my  Defence  by  Witneffes.  1  feeing  they  had 
prefcribed  fo  (hort  a  time  for  making  my  De- 
fence, alledged  that  it  was  impoffible  for  me  to 
be  ready  with  my  Witneffes  fo  foon,  and  defired 
a  fortnight's  time;  which,  tho  I  urged  ic  with 
many  Reafons,  could  not  be  granted  me. 

But  I  was  afterward  prevented  by  a  vehement 
Cold,  in  reference  to  my  appearing  at  Newbury 
on  the  Day  prefcribed.-  whereupon  I  Cent  three 
Friends  to  atteft  my  Inability  to  appear  on  that 
Day  before  them;  who  likewife  prefented  the 
Commiffioners  with  a  Letter  from  me,  in  which 
I  gave  them  an  account  of  my  great  Diftempcr; 
Whereupon,  the  Truth  of  my  extraordinary 
Weaknefs  being  attelled  by  thofe  I  fenr,  this 
Order  with  a  new  Summons  was  granted  by  the 
Commiffioners. 

Berks.  By  the  CommiJJloners  for  eje6ltng  of 
Scandalous  Minijiers,  Novemb. 
30,  165-4. 

WHEREAS  Dr.  Pordage  was  required 
this  day  to  appear  before  us  in  the  Caufe 
depending  concerning  him;  and  it  is  now  at- 
tefted  that  the  faid  Doftor  is  fick,  and  cannot 
without  further  danger  of  his  Health  this  day 
appear:  It  is  therefore  ordered,  that  he  ffiall 
have  further  day  given  till  the  feventh  of  Decern- 
ber  next,  at  the  Bear  in  Reading;  which  Day  is 
to  be  peremptory  unto  him. 

According  to  which  Order,  I  appeared  at 
Reading  the  feventh  of  December,  with  my  Wit-^ 
neffes  j  where  two  Days  were  fpent  in  Examina- 
tion, (now  this  was  my  fifth  and  laft  time  of 
Appearance)  the  Tranfadtions  of  which  cannot 
diftindly  be  fet  down  by  thcmfelves,  in  regard 
of  my  joining  the  Depofitions  then  taken,  with 
thofe  of  the  adverfe  Party,  according  to  this 
fubfequent  Method. 

Now  then  I  (hall  proceed  to  the  Merits  of 
the  Caufe,  fectindum  Allegata  13  Probata. 

Here  then  I  muft  prefent  you  with  the  D'-po- 
fitions  of  the  Witneffes,  and  firft  with  thofe 
that  concern  the  firft  Charge  of  Articles;  in  re- 
ference to  which,  Mr.  Tickle  gave  Evidence  by 
Oath  againft  me,  firft  at  Neiiubury  the  fifth  of 
October,  and  again  at  Reading  the  iid  of  Nt- 
vember^  being  the  Day  in  which  my  Anfwcr 
was  read. 

Now  to  the  firft  Article  j 

John  Tickle  Minifter   of  Abingdon,    fworn   at 

Newbury  the  fifth  of  O^ober,  depofed.  That  I 

delivered  in  the  Pulpit,  That  the  fiery  Deity  of 

Chrift  minglethandraixeth  itfclf  with  our  Flefli 

H  h  z  On 
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On  farther  Examination  upon  Oath  it  Reading, 
Novemb.  z.  Ur. 'Tickle  affirmed,  That  he  charged 
Blafphemy  on  the  former  Expreffion,  and  that  I 
repeated  my  Senfe  to  be  thus,  viz.  That  I  did 
not  mean  with  our  Corruption,  but  with  our 
Flefli}  holding  my  Hand  over  the  Pulpit. 

The  faid  Mr.  Tickle  being  crofs-examined 
touching  this  Article,  upon  this  Interrogatory, 
•viz.  Whether  he  did  fwear  pofitively  to  this 
Article,  as  thus  delivered  by  me  in  the  very  fame 
Terms,  and  Order,  without  any  addition  or  di- 
minution-, or  only  fo,  according  to  his  beft  Re- 
membrance-, thus  reply'd,  That  the  Sum  and 
Sublbnce  of  that  Article  was  clearly  and  fully 
delivered  by  me,  and  as  far  as  he  could  remem- 
ber in  thefe  words,  or  words  to  that  purpofe. 

The  fame  Perfon  being  fworn  again,  and  fur- 
ther examined  at  the  Bear  in  Reading,  Novemb. 
ii.  after  fome  Expoftulation  with  me,  m  which 
he  grew  foracwhat  paffionate,  further  faid,  That 
after  I  had  held  up  my  Hand,  as  he  had  for- 
merly depofed,  1  faid  I  did  not  mean  our  Flelh, 
but  with  the  Soul  of  Chrift  j  and  that  this  was 
delivered  without  any  the  leaft  Limitation  as  to 
the  Senfe  of  it. 

'  Now  thefe  laft  Depofitions  were  taken  by 

*  the  Court  ftom  Mr.  Tickle  occafionally,  (after 
«  he  had  anfwered  the  crofs  Interrogatories  by 
'  writing)  when  Mr.  Tickle  was  fometimes  raifed 

*  into  feeming  Paflion  againfl:  me,  from  acciden- 

*  tal  Difcourfcs  that  fell  in  upon  Examination.' 
But  I  ihall  here  difcover  my  own  Meaning, 

and  bring  in  the  intended  Evidence  of  my  Wit- 
nefles  in  reference  to  this  Article,  My  Meaning 
then  (notwithftanding  Mr.  Tickled  rafli  Allega- 
tions) was  thisj  By  Flefh  I  meant  the  pure  re- 
generated part  of  the  Soul,  with  which  the 
Spirit  of  Chrift  is  united,  according  to  that  of 
the  Apoftle,  Eph.  v.  30.  For  -we  are  Members  of 
his  Body,  of  his  Flefl],  See. 

*  My  Evidence  was  this;  there  were  prefent 
'  three  Witnefles,  viz.  Mr.  Francis  Pordage  Mi- 

*  nifter,  Mrs.  Mary  Pocock,  and  one  Robert  Bolt, 

*  who  offered  to  atteft  upon  Oath,  That  they 
«  being  prefent  at  the  Committee  of  Plundered 
'  Miniflers,   about  March  17,  l6fl,  heard  me 

*  upon  the  Interpretation  of  this  Article,   That 

*  the  fiery  Deity  of  Chriji  mingles  itfelf  •with  our 
<  Fief]},  explain  myfelf  thus;   That  by  Flelh  I 

*  undcrftand  not  the  finful  and  flelhly  part  of 
«  the  Soul,  that  lufteth  againfl;  the  Spirit,  for  in 

*  this  there  can  be  no  Union,  for  thefe  are  con- 

*  trary ;    neither  by  Flefh  did  I  underftand  the 

*  outward  elementilh  Flefli  of  the  Body,  but  by 
«  Flefli  I  underftood  the  pure  regenerated  part 
'  of  the  Soul. 

'  But  thisTeftimony  they  rejefted,  and  would 

*  not  receive  it  as  Evidence,  denying  to  examine 

*  the  "Witnefles,  in  regard  they  were  not  prefent 

*  at  Ilfley,  where  Mr.  Tickle  alledgcd  this  was 
'  fpoken.     But  I  believe  the   judicious  Reader 

*  will  find  this  Teftimony  to  be  more  pertinent 

*  to  the  clearing  of  the  Truth,   in  reference  to 

*  my  Senfe  in  the  former  Propofition,  than  what 

*  Mr.  Tickle  hath  uncertainly,   according  to  his 

*  befl:  Remembrance,  aflerted.' 

To  the  fccond  Article  i 

Mr.  Ttckle  faith,  That  I  delivered,  That  the 
Imputative  Righteoufnefs  of  Chrifi  is  a  faplefs  Righ- 
teotlfnefs. 

And  being  further  examined  by  Interrogato- 


ries, he  anfwered  to  the  firfl  of  them,  That  this 
was  fully  and  roundlv  delivered  in  my  Sermon  ac 
Ilfley. 

But  to  the  fecond  Interrogatory,  which  was 
this,  Whether  it  was  with  a  Limitation,  or 
without?  he  thus  anfwers.  That  he  doth  not 
remember  any  Addition  therein,  unlefs  it  were  in 
oppoficion  to  the  Righteoufnefs,  which  (as  he 
faid)  I  called  faplefs. 

Being  further  examined  Nov.  ti.  the  Came 
Deponent  faid,  That  I  did  not  deliver  any  fuch 
Limitation,  as  I  made  in  my  Anfwer  thereunto, 
and  that  there  was  no  fuch  word  as  except  fpokenj 
nor  any  thing  like  it. 

Roger  Stevens,  fworn  to  the  fame  Article,  de- 
pofed. That  I  delivered  in  a  Sermon  at  I/Jkyi 
That  the  Righteoufnefs  of  Chrifi  was  a  faplefs  Righ- 
teoufnefs. 

And  that  he  doth  not  remember  any  thing  to 
the  contrary,  but  that  the  fame  was  an  intire 
Sentence,  and  only  fo.  And  that  to  his  ap- 
prehenfion  the  Drift  of  my  Sermon  was  to  take 
away  the  Strength  and  Efficacy  of  the  Righ- 
teoufnefs of  Chrill. 

And  this  Deponent  further  faid,  That  in  the 
aforefaid  Sermon  at  Ilfley  1  delivered  thefe  words. 
That  you  are  not  to  look  to  this,  (meaning,  as  the 
Deponent  apprehended,  Chrifl;'s  Righteoufnefs) 
but  to  the  fiery  Deity  burning  in  the  Center  of  our 
Souls,  confuming  and  defraying  Sin  there.  Which 
faid  words  did  not  immediately  follow  the  words 
that  I  ufed,  when  I  faid  the  Righteoufnefs  of 
Chrift  was  faplefs  5  but  the  fame  were  further  oflF 
in  my  Sermon,  to  his  befl  Remembrance. 

Now  I  fhall  prefent  the  Depofitions  of  my 
own  Witnefles  touching  the  fecond  Article. 

Mrs.  Mary  Pocock  being  fworn  and  examined 
Decemb.  7.  was  asked  by  me  whether  flie  heard 
me  deliver  the  fecond  Article  at  the  Sermon  at 
Ilfley,  viz.  That  the  imputative  Righteoufnefs  of 
Chrifl:  was  faplefs  j  flie  reply'd,  fhe  was  then 
prefent  at  the  Sermon,  and  did  hear  thefe  words 
delivered.  Then  being  further  asked.  Whether 
delivered  with  a  Limitation,  or  without  a  I^imi- 
tation?  fhe  anfwered,  that  it  was  with  a  Limi- 
tation. Then  flic  was  further  asked.  What  that 
Limitation  was?  fhe  re-anfwercd,  That  it  was 
with  this  Limitation,  Except  the  fiery  Deity  of 
ChriJI  be  in  the  Center  of  our  Souls,  burning  up  our 
Lufis  and  Corruptions.  And  being  further  asked. 
Whether  thefe  laft  words  were  fpoken  together 
with  the  other  words,  to  make  up  one  Sentence  ? 
{he  faid.  Yes,  in  thefe  exprefs  words,  viz.  That 
the  Righteoufnefs  of  Chriji  was  faplefs,  except  the 
fiery  Deity  of  Chrifi  be  in  the  Center  of  our  Soulsy 
burning  up  our  Lujls  and  Corruptions. 

After  this  I  brought  three  Witnefles  more  to 
be  fworn  touching  this  Article. 

*  Their  Evidence  was  this,   which  every  one 

*  in  particular  intended  to  give  in,  in  writing, 
'  after  this  manner,  viz.  I  do  confefs  I  was  pre- 

*  fent  before  the  Committee  of  Plundered  Mini- 

*  fters,  the  27th  oC  March  i6fi}  where  I  did 
'  hear  theDodbor,  upon  his  Examination  touch- 
'  ing  that  Article,  That  the  imputative  Righteouf- 

*  nefs  of  Chrifi  is  a  faplefs  Righteoufnefs,    deliver 

*  himfclf  to  this  purpofe;  That  to  him  that 
'  hath  not  the  Spirit  of  Chrift  indwelling  in  his 
'  Heart  by  Faith,  notwithftanding  all  his  Appli- 

*  cation  of  Chrift  and  his  Merits,  it  is  but  a  lap- 
'  lefs    Righteoufnefs:    fo    faith   the   Scripture, 

'-  He 


i6$4"         ReBor  of  Bradfield,  for  Infufficicncy.  257 


*  He  that  hath  net  the  Spirit   of  Chrifi^    is  none 

*  of  his. 

*  But  this  Teftimony  and  Evidence  the  Com- 

*  miffioners  rejefted,    and  would  not  fuffer  the 

*  Witncfles  to  depofe  it  upon  Oath. 

'  In  the  next  place,    1  certified  the  Commif- 

*  doners,    that    I  had  prefent    divers   knowing 

*  Chriftians  that  were  conflant  Hearers  of  me, 

*  who  were  ready  to  depofe  on  Oath  what  the 

*  Scope  of  my  Miniftry  was,  and  what  they  had 

*  frequently  heard  me  hold  forth  in  it,  touching 

*  Chrill's  imputative  Righteoufnefs.' 

But  theCommiflioners  rejefted  this  Teftimony 
alfo,  and  would  not  hear  the  Evidence  of  thefe 
intended  Witnefles}  faying,  that  it  was  not  to 
the  purpofe,  but  merely  dilatory.  To  which  I 
leply'd,  That  altho  the  Proofs  were  weak  and 
altogether  impertinent,  yet  being  Judges,  they 
ought  to  hear  them,  and  afterward  to  judge  of 
their  Force  or  Invalidity:  and  I  further  told 
them,  That  this  Proceeding  of  theirs,  in  thus 
preventing  and  rejecting  the  Teftimony  of  ray 
Witnefles,  in  not  fuffering  them  to  depofe  what 
ihey  could,  did  much  ftrcngthen  my  Belief  of 
the  common  Report  fpread  abroad  the  Country, 
That  they  had  refolved  before-hand  to  condemn 
and  ejeft  me,  whether  by  right  or  wrong.  At 
this  Mr.  Trapham's  Choler  feemed  much  to  be 
ftirred,  that  the  Court,  of  which  he  was  one, 
fhould  thus  be  charged  >  faying  with  much  paf- 
iion,  That  this  fliould  be  looked  upon  as  a  Con- 
tempt and  an  Affront  againft  the  Court. 

But  the  Commiflioners  peremptorily  refolving 
not  to  take  the  Evidence  of  the  forcmentioned 
Witnefles,  becaafe  it  contradided  not  Mr.  7'icklt's 
Teftimony,  ^noad  idem  tempus,  in  reference  to 
the  fame  particular  timej  I  was  forced  to  tell 
them,  that  I  muft  be  fubjeft  to  the  Determina- 
tions of  the  Court :  but  I  hoped  they  would  be 
more  ingenuous  and  Chriftian-like,  than  con- 
demn me  for  a  Word  or  Expreflion,  tho  proved 
ever  fo  clearly,  if  the  Drift  and  Tenour  of  my 
Miniftry  were  otherwife. 

But  I  fliall  here  inferr,  and  fo  leave  it  to  the 
Judgment  of  the  Reader,  what  eight  fubftantial 
Wicnefl'es,  who  almoft  conftantly  hear  me, 
would  willingly  have  depofed  upon  Oath,  touch- 
ing this  Article,  viz.  That  the  Scope  of  my 
Miniftry  is  not  to  take  away  the  due  Applica- 
tion of  Chrift's Righteoufnefs,  but  the  mifapply- 
ing  of  it  in  reference  to  ihofe  who  have  no  In- 
tereft  in  it. 

After  this,  I  further  prcfling  the  Commiflion- 
ers to  hear  thofe  Witnefles  which  were  to  atteft 
this,  they  feemed  fomewhat  to  change  their  Re- 
folution,  and  to  admit  one  or  two  of  them  to  be 
examined.  So  I  mentioned  Mrs.  Mary  Pocockj  a 
very  pious  and  experienced  Chriftian,  and  fo 
known  to  be  in  the  place  where  (he  lives.  A- 
gainft  whom  it  was  objected,  that  fhe  was  one 
of  my  own  Tribe.  Then  I  mentioned  another 
difcreet  prudent  Chriftian,  by  name  Richard 
Higgs^  who  is  known  to  be  one  of  a  very  good 
Converfation.  Againft  whom  Mr.  Fowler  having 
fomewhat  to  objed  for  his  fuppofed  Judgment, 
was  willing  to  have  him  called  to  Examination. 
So  this  Richard  Higgs  being  fworn,  depofed. 
That  he  had  been  a  Hearer  of  me  at  certain  times 
for  five  or  fix  Years  laft  paft,  and  that  during 
that  time,  for  ought  the  Deponent  knew,  the 
Scope  of  my  Miniftry  hath  not  been  againft  the 
right  and  due  Application  of  Chrift's  Righteouf- 


nefs, but  againft  the  Mifapplication  thereof,  for 
ought  he  knew  or  ever  undcrltood.  And  being 
asked,  Whether  he  had  been  a  conftant  Hearer 
of  me?  he  faid,  he  had  heard  me  very  often  but 
that  he  was  ufually  at  his  own  Parilh  in  the 
Morning,  and  that  fomctimes  he  was  abfcnr, 
but  had  often  heard  me. 

And  being  further  asked.  What  he  had  ufual- 
ly  heard  nie  preach  concerning  the  imputative 
Righteoufnefs  ofChrift,  he  faid,  He  could  not 
charge  his  own  Memory,  but  had  a  Note  to 
which  he  would  reflcdt,  for  recolieding  ins 
Memory  i  and  thereupon  produced  a  Note, 
which  he  confeflxd  was  given  him  from  the 
Doftor. 

[Here,  upon  this,  were  many  Outcries  againft 
mc,  from  the  Accufer,  and  others  of  the  Mini- 
fters  and  Commiflioners,  as  though  1  had  com- 
miced  fome  heinous  A6t  in  fuborning  a  Witnefs 
to  fwear  what  I  pleafed :  whereas  there  was  no 
fuch  thing  i  for  this  Man  and  two  more,  meet- 
ing at  my  Houfe,  compared  their  Note-books 
together,  out  of  which  this  was  taken,  which 
was  in  that  Paper,  which  he  after  mature  Deli- 
beration, and  Refleftion  upon  it,  could  with  a 
good  Confcience  fwear  to;  as  looking  upon  it 
more  Hife,  than  to  fwear  upon  fudden  Memory.] 

But  I  fliall  now  proceed  to  the  further  Exa- 
mination of  this  Witnefs,  as  it  was  taken  by  the 
Clerk,  but  very  partially,  as  you  fhall  fee  pre- 
fently. 

This  Richard  Higgs  being  asked,  what  he 
meant,  or  what  the  Do6tor  meant  by  the  Righ- 
teoufnefs of  Chrift?  he  faith  he  cannot  depofe  : 
but  the  Do£tor  interpofing,  faid,  Chrift's  Righ- 
teoufnefs was  his  aftive  and  paflive  Obedience. 
And  thereupon  the  Deponent  being  asked,  What: 
was  Chrift's  a£bive  Obedience  ?  prefently  denied 
his  words  again. 

To  this  he  refufed  to  fubfcribe. 


*  The  Clerk  hath  left  out  fomething  touching 

*  Richard  Higgs's  Anfwer  to  that  Queftion  about 

*  Chrift's  adlive  Obedience  J  which  Anfwer  be- 
'  ing  caught  up  by  the  Clerk,  before  he  had 
'  liberty  to  exprefs  his  Meaning,   he  might  very 

*  well  deny,    though   the  Clerk   had    wrote  it 

*  down,  it  being  not  according  to  his  Meaning 
'  and  Purpofe  J    and  fo  not  fit  to  be  fubfcribed.' 

After  this,   Mr.  Fowler,   the  Accufer,   openly 

attefted  againft  this  Deponent,   That  he  denied 

he  Bible  to  be  the  Word  of  God,    and  faid, 

hat  t:he  fame  was  but  old  Declaratives  j  which 

he  faid  Deponent  denies. 

'  Here  the  Clerk's  Partiality  is  again  apparent, 

who  left  out  a  weighty  Diftinftion  which  the 

Deponent    made,    concerning   the   Word    of 

God,    in  anfwer  to  Mr.  Fowler's  Accufation, 

which   was  this-,    That  he  never  denied  the 

Scripture  or  Bible  to  be  the  written  Word, 

but  had  faid,   it  was  not  the  Eflential  Word  : 

And  this  very  Diftinftion    the  Deponent  had 

formerly  given  to  the  Miniftcr  of  the  ParilTi, 

who   being  prefent,    confefl'ed    it   before  the 

Court,  acknowledging  that  he  walked  like  an 

honeft  and  fober  Chriftian  in  his  Converfation. 

*  But  to  proceed :  Although  this  Deponent's 
written  Evidence  would  not  be  received,  yet 
I  fliall  here  prefent  it  as  it  was  to  be  given  in, 
and  attefted  by  fevcn  more  Witnefles  bcfides 
himfelf.  The  Form  of  it  was  this;  I  confcfs 
I  have  heard  the  Doftor  preach  aE  Dradfield 

7  '  about 
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Lord  our  Rilhteoufnefs.  And  P^a/defireth  not 
to  be  found  in  his  own  Righteoufnefs,  but  in 
the  Righteoufnefs  ofChrift,PM  iii.p.  Chnfk's 
Righteoufncft  is  the  Soul's  Wedding-Robe j 
Jfa.  vi.  10.  He  hath  covered  me  with  the  Robe  of 
Righteoufnefs.  As  to  the  nature  of  ChrilVs 
Righteoufnefs,  it  is  a  pure,  fpotlefs,  perfea 
and  compleat  Righteoufnefs,  Eph.  v.  27.  That 
he  might  prefent  to  himfelf  a  glorious  Church., 
in  this  Righteoufnefs  of  his,  n-jt  having  Spot  or 
ff^r  inkle. 

*  This  which  follows  was  alfo  intended  to  be 
given  in,  and  was  to  be  attefted  by  three  Wit- 
nefles :  I  confefs,  I  heard  the  Doftor  preach 
in  Bradfield  Church,  out  of  Luke  i.  68.  That 
the  free  Grace  of  God  the  Father  is  the  firft 
Caufe  of  the  Soul's  Juftification. 
'  ^ueji.  What  is  the  Matter  out  of  which  a 
Sinner  cometh  to  bejuftified  in  the  fight  of 
God  ?  Jnf  It  is  Righteoufnefs.  As  a  Man 
cannot  live  without  a  Life,  fo  a  Chriftian can- 
not be  juft  without  Righteoufnefs}  and  this 
Righteoufnefs  is  called  Chrift's  Righteoufnefs; 
no°other  Righteoufnefs,  but  the  Righteouf- 
nefs of  Chrilt,  can  jultify  the  Soul.  There- 
fore he  is  ftyled,  Jer.  xxiii.  6.  The  Lord  our 
Righteoufnefs.  i  Cor.  i.  30.  Chrift  is  made  unto 
us  JVifdom  and  Righteoufnefs;  that  is,  for  our 
Juftification.  This  Righteoufnefs  of  Chrift, 
in  its  own  nature,  is  an  evcrlafting  Righteouf- 
nefs, Dan.  ix.  24.  2  Cor.  v.    That  we  might  be 

*  made  the  Righteoufnefs  of  God,    in  being  cloathed 

*  upon  with  Chrifi's  R.ighteoufnefs.  Phil,  iii.p.  We 

■  are  not  to  be  found  in  our  own  felf  Pharifaical 

■  Righteoufnefs,  but  in  Chrift's  Righteoufncfi^, 

*  which  is  the  Righteoufnefs  of  Juftification. 
'  And  the  formal  Caufe  of  a  Sinner's  Juftifica- 
'  tion,  is  his  Union  and  Communion  with  this 
'  Righteoufnefs  of  Chrift,  ihrough  Faith  and 
'  believing  on  it;  Rom.  x.  6.  The  Righteoufnefs 
'  of  Faith  fpeaketh  on  this  wife.,  &c.  that  is,  the 
'  Righteoufnefs  of  Chrift  apprehended  by  Faith. 

'  This  was  alfo  intended  to  have  been  given 
'  into  the  Court  in  Writing,   being  tranfcribed 

*  out  of  three  or  four  Note-Books  compared 
'  together,  and  afterward  ferioufly  confidered 
'  and  weighed;    to  which  the  WitnclFes  could 

*  fwcar  with  good  Confciences,  notwithftanding 

*  all  thofe  Outcries  were  againft  this  Evidence 
'  by  feme  of  the  Minifters  and  Commiflioners, 

*  as  though  I  had  prefcribed  what  they  fhould 

*  fwear  ;  and  that  we  were  all  combined  to  com- 

*  mit  a  heinous  Sin,  and  bring  the  Guilt  of  Per- 

*  jury  upon  our  felves :  whereas  we  all  flood  in 
'  Innocency  as  to  this  thing,   having  no  other 

*  End    in  it,  but    the   ftable   Aflurance  of  the 

*  Truth  of  what  was  to  be  attefted  by  fcrious 

*  Refleftions  upon  it,   after  the    comparing  of 

*  divers  Note-books  together,  which  fervcd  to 

*  help  and  ftrengthen  the  Memory  of  the  Wit- 

*  ncfles;  together  with  the  avoiding  of  the 
»  Clerk's  Prevarications  in  Writing,  by  partially 

*  taking  the  Dcpofitions,  in  which  we  oft  found 

*  him  defective. 

'  But  to  conclude  this  Article,  I  have  produced 

*  thefc  Teftimoniesto  fhew  my  Judgment  touch- 
'  ing  Chrift's    Righteoufnefs,  which  (with   the 

*  pofitive  Depofitionof  Mrs.  Mary  Poco(k,T\ux. 


'  I  fpake  that  of  the  Imputative  Righteoufnefs 
'  of  Chrift  with  a  Limitation;  may  in  Jullicc 
'  out-weigh  the  Depoficions  of  tl  e  other  two 
'  Witneflcs  againft  me,  being  neither  of  them 
'  arc  pofitive,  and  fo  not  effeiStual  in  Law  or 
'  Realon.' 

Now  I  fhall  pafs  to  the  third  Article; 

To  which  Mr.  Tickle  being  fvvorn,  fliith,Thac 
I  delivered,  that  the  Difcoveries  of  the  Sinful- 
nefs  of  Sin,  the  Terrors  of  the  Law,  the  Death 
of  Chrift,  the  free  Grace  of  God,  are  flefhly 
and  flalhy  Difcoveries. 

Afterward  being  crofs-examined  by  me  to  this 
Interrogatory,  Whether  this  Article  was  delive- 
red in  the  fame  exprefs  Words,  and  in  the  fame 
Order  ?  he  anfwered  thus : 

That  the  very  Sum  and  Subftance  of  this  Ar- 
ticle was  delivered  fully  and  roundly  by  me,  and 
in  the  exprefs  words  for  the  Subftance  of  them> 
and  to  the  beft  of  his  Remembrance. 

*  Now  I  not  remembring  that  ever  I  faidthac 

*  thefe  were  but  flefhly  and  flafhy  Difcoveries, 
'  and  knowing  that  it  was  but  his  finglc  Tefti- 
'  mony,  and  not  pofitively  fworn  to,  and  fo  no 
'  legal  Evidence  to  condemn ;   and  befidcs,  thac 

*  it  was  not  comprehended  in  the   A£t  of  blaf- 

*  phemous  Opinions,  to  which  the  Ordinance 
'  refers :    I  pafled    it   by  formerly  without  any 

*  Anfwer.  But  now  to  fatisfy  knowing  Chri- 
'  ftians  concerning  my  Judgment  in  this  Parti- 
'  cular,  I  fhall  here  prefent  this  Anfwer;  That 

*  1   then    held    forth,    and    do    ftill    own    it, 

*  That  the  Difcoveries  of  the  Sinfulnefs  of  Sin, 
'  the  Terrors  of  the  Law,   the  free   Grace  of 

*  God,  the  Death  of  Chrift,  were  but  prepara- 
'  tory  Works  under  the  Father's  Difpenfation, 

*  to  the  higher  and  more  powerful  Workings  of 

*  God  under  the  Difpenfation  of  the  Son,  in 
'  changing  and  transforming  the  Heart  into  his 
'  Image;  and  fo  but  weak  in  comparifon  of  the 

*  more  full  and  clear  Manifeftations  and  Opera- 

*  tions  of  God  upon  the  Soul,   in  bringing    ic 

*  up  into  divine  Union  and  Fruition.' 

To  the  fourth  Article; 

Mr.  Tickle  faith,  that  I  delivered,  That  the 
Liberty  and  Freedom  fpoken  of,  purchafed  by 
the  Blood  of  Chrift,  is  not  a  Liberty  and  Free- 
dom from  the  Guilt  of  Sin,  the  Curfe  of  the 
Law,  the  Wrath  of  God,  but  the  fiery  Deity 
of  Chrift  in  the  Center  of  our  Souls. 

Mr.  Tickle  being  further  examined  on  this  Ar- 
ticle by  me,  to  this  Interrogatory,  viz.  Whe- 
ther this  was  delivered  firft  in  the  fame  exprefs 
Words?  Secondly,  and  in  the  fame  Order?  An- 
fwers  : 

Firft,  The  very  Sum  and  Subftance  of  this 
Article  was  delivered  fully  and  roundly  by  the 
Doftor.  Secondly,  That  it  was  delivered  in  the 
exprefs  words,  for  the  Subftance  of  them. 

To  a  third  Interrogatory  propofed  by  me,w'z. 
Whether  this  Article  was  thus  exprcffed  by  me, 
without  any  Addition  or  Dimmution  of  hisown? 
He  thus  anfwers  ;  To  the  beft  of  his  Remem- 
brance, without  any  Limitation,  Addition  or 
Diminution  of  hisown. 

*  But  here,  courteous  Reader,  you  muft  give 
'  me  leave  to  fhew  you  Mr.  Tickle's  Uncertainty 

*  and  Difagrccment  with  himfelf  in  delivering 

*  this  Article,  which  cannot  but  make  ic  inva- 
'  lid  in  the  Eyes  of  thofc  that  are  judicious, 

«  In 
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'  In  his  attefting  of  this  Article  three  feveral 
times,  he  never  agreed  with  himfelf,  but 
either  diminiflied  or  added.  The  firrt  time  he 
fware  to  this  Article,  he  had  this  Claufe  {And 
applied  by  the  clinging  and  cleaving  of  the  Soul  to 
Chrifl)  ns  you  may  ice  in  the  firlt  Paper  of  Ar- 
ticles, which,  being  fworn  again  OBob.  f.  he 
left  out:  and  neither  of  thele  agreed  with  his 
own  Depofition  given  under  his  own  Hand 
fome  four  Years  fuice,  to  the  Committee  of 
Plundered  Minifters,  when  ic  was  more  frefh 
in  his  Memory,  and  yet  not  delivered  fo  fully 
and  poficively  as  nowj  which  you  may  fee  by 
his  own  words  (taken  out  of  his  former  Depo- 
fitions)  which  were  thefe. 

*  Another  Preparation  was  the  inflating  of  the 
Soul  into  a  glorious  Liberty  and  Freedom,  in 
thefe  Expreffions :  Which  Liberty  and  Free- 
dom is  not  that  Liberty  and  Freedom  from  the 
Guilt  of  Sin,  the  Curfe  of  the  Law,  the  Wrath 
of  God,  brought  about  (or  in  an  Exprcffion 
of  the  fame  Significacion)  by  the  Death  and 
Blood  of  another;  and  applied  (or  a  word  like 
it)  by  the  clinging  and  cleaving  of  the  Soul 
to  Chrift. 

*  Now  you  may  take  notice,  that  in  the  two 
former,  this  Claufe  was  added,  viz.  But  the 
fiery  Deity  of  Cbriji  in  the  Center  of  the  Soul-f 
which  here  is  not  mentioned.  Moreover  the 
Order  is  changed,  and  fome  doubtful  Expref- 
fions are  inferted ;  which  fhewed  his  Uncer- 
tainty four  Years  fince.  All  which  compared 
with  that  Anfwer  of  his,  given  by  Oath  at  my 
late  Trial,  That  this  Article  was  delivered  in 
the  fame  exprefs  words,  for  the  Subllance  of 
them,  cannot  but  fhew  that  he  hath  almoft, 
if  not  altogether,  incurred  the  Sin  of  Perjury. 
Now  all  this  being  well  weighed,cannot  but  de- 
monftrate  that  thisTeftimony  is  of  no  force  at  all. 

'  And  although  I  formerly  gave  no  Anfwer  to 
this  Article,  becaufe  it  was  not  fworn  to  pofi- 
tively,  but  with  Referves  and  Alterations,  and 
that  by  one  Witnefs  only,  and  came  not  under 
the  Aft  of  fcandalous  Opinions ;  yet  I  fhall 
now  fpeak  fomething  to  it,  and  fhew  you  the 
Deponent's  Miftake,  which  was  in  leaving  out 
this  word(o»/y)  which  inferted,  makes  it  appear 
with  a  more  innocent  Face. 

*  But  now  I  fhall  further  anfwer,  That  I  de- 
livered this  Sentence  thus,  which  I  flill  own, 
viz.  That  the  fecond  preparatory  Work  that 
Chrift  did  in  the  Soul  of  a  true  Saint,  for  the 
manifefling  of  his  Glory  in  it,  was  the  in- 
flating of  the  Soul  into  a  glorious  Liberty 
and  Freedom,  which  doth  not  only  confifl  in 
the  Liberty  and  Freedom  from  the  Guilt  of 
Sin,  the  Curfe  of  the  Law,  the  Wrath  of 
God  ;  but  alfo  in  the  enjoying  of  the  Spirit 
of  Chrifl  in  the  Center  of  the  Soul,  there 
purifying  our  Natures,  mortifying  our  Lufls, 
and  refloring  us  into  the  Image  of  God.  And 
fo  this,  truly  reprefented,  is  a  glorious  Truth  i 
though  as  Mr.  I'ickle  by  Millake  delivered  it, 
it  feemed  monflrous.' 

To  the  fifth  Article, 
Mr.  Tickle  faith,  that  I  did  deliver,  That  by 
Male  and  Female,  Gen.  i.  we  are  to  underlland 
by  Male,  the  Deity ;  and  by  Female,  the  Huma- 
nity; and  that  thefe  two  became  one  Flefh. 
Thefe  things  were  delivered  without  any  Limi- 
tation whatfoever. 
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Mr.  7/c/^/e  being  further  examined  on  this  Ar- 
ticle, viz.  Whether  I  fpake  this  as  my  own 
avowed  Judgment,  or  as  the  Judgment  of  fome 
other  Perfjn  ?  anfwcrs  thus :  That  I  delivered 
thofc  ExprefTions  of  the  Article  with  Approba- 
tion; and  that  therefore  he  had  caufc  to  believe  ic 
was  my  Judgment ;  and,  ai  far  as  he  remembers, 
it  was  delivered  as  my  Judgment. 

'  Here  the  Reader  may  obfervc,  that  Mr.  Tickle  ' 
'  doth  not  anfwer  directly  and  nakedly  as  a 
'  Chrillian  fhould,  but  fubtilly  and  indirectly, 
'  like  a  Sophifter;  for  he  anfwers.  That  1  deli- 
'  vered  this  with  Approbation  :  but  whether  this 
'  Approbation  was  from  my  felf,  or  from  fome 
'  other  (I  might  then  cite)  he  doth  net  exprcfs, 
'  pafTingit  over  in  filence.  Aftcrv/ard  he  faith,  he 
'  hath  Caufe  to  believe  it  was  my  Judgment; 
'  which  is  a  mere  Prevarication,  but  no  \vS\vcx 
'  to  the  Queflion ;  which  w^as  not.  Whether 
'  he  believed  it  to  be  my  Judgment,  but  whether 
'  I  delivered  it  as  my  Judgment,  or  as  the  f  udg- 

*  ment  of  another  ?  To  which  in  the  lall  Claulc 

*  he  anfwers  fomewhat,  viz.  That  I  delivered  ic 
'  as  my  own,  as  far  as  he  remembers.  Buc 
'  though  this  be  fomewhat  to  the  Queflion,  yec 
'  not  much  to  the  Purpofe,    it  being  no  legal 

*  Proof  or  Evidence;  for  his  Memory  mighc 
'  fail  him. 

'  Now  the  Reafon  of  this  Interrogatory  was, 

«  in  that  Mr.  Tickle,  fome  four  Years  fince,when 

'  this  was  better  in  his  Memory  than  now  it  can 

'  be,  gave  in  this  that  followeth,  under  his  own 

'  hand,   to  the  Committee  of  Plundered  Mini- 

'  flers,  viz.  That  Gen.  i.   by  Male,    we  are  to  • 

'  undcrfland,  faith  Mr.  Pordage,  the  Deity ;  by 

*  the  Female,   the    Humanity.     This  he   gave 

*  from  a  Rabbi,  with  ihtx.  Approbation. 

*  Now  how  confiflentthis  is  with  his  late  An- 

*  fwer  to  my  Interrogatories,  let  all  judge ;  ef- 
'  pecially  with  that  part  of  it  in  which  he  af- 
'  firms,  that  as  far  as  he  remembers,  I  delivered 
'  it  as  my  own  Judgment. 

'  But  now  to  anfwer  fomething  pofitively  to 
'  this,  which  may  give  Satisfaction  to  judicious 
'  and  knowing  Chritlians,  I  acknowledge  that 

*  in  the  Sermon  before-mentioned,  I  delivered 
^  for  Subflance,  this  which  follows,  viz. 

'  That  another  preparatory  Work  that  Chrifl 

*  did  in  the  Soul  of  a  true  Chriflian,     for  the 

*  manifefling  of  his  own  Glory  in  it,  was  the 

*  bringing  up  the  Spirit  of  the  Soul  into  a  glo- 
'  rious,  myftical,  yet  real  Union  with  himielf: 
^  And  after  I  had  proved  the  Truth  and  Sub- 

*  flantiality  of  this  Union  betwixt  Chriit  and  a 
'  Chriflian,    from   feveral    Texts   of  Scripture, 

*  which  direftly  evinced  it ;  I  came  by  way  of 
'  Uluflration  to  fpeak  of  that  Scripture,  Gen.  i. 
'  out  of  which  I  faid.  That  by  Male  and  Fe- 
'  male,  according  to  the  Judgment  ot  a  learned 
'  Rabbi,  the  Deity  and  pure  Humanity  mighc 
'  be  fhadowed  forth,  which  by  Union  become 
'  one }  the  Male  reprefenting  the  Deity,  the 
^  Female  the  pure  Humanity,  or  regenerated 
'  part  of  the  Soul,  which  by  Union  is  made 
'  Partaker  of  the  Divine  Nature. 

'  By  this  you  may  fee,    that  if  Mr.  Tickle  had 

*  been  but  a  charitable  and  knowing  Chriflian, 
'  he  needed  not  have   troubled  himfelf  and  me 

*  about  this  Article.' 

To  the  fixth  Article; 

Mr.  Tickle  faith,  That  he  heard  me  deliver  in 

*  Difcourf* 


50.  Proceedings  againjl  John  Pordagc,         6  Car.IL 


240 

«  DifcoHiTe    with    Mr.    Pemlaivis,    That     the 

*  Gifts  unci  Graces  of  the  Spirit  were  but  Flelli. 
Being  further  examined,  he  faid,  That  to  this 

fixih  Article  there  was  no  Limitaiiou  whatfoe- 
cvcr  in  the  delivering  of  it. 

'  Hcie  the  Reader  muil  know  that  Mr.  Pen- 
'  flafvis  was  fummoned  by  me  to  witnefs  to  the 
'  Tiuth  in  this  particular,  but  he  came  not  j  al- 
'  k'd^ing  that  he  could  fay  no  more  than  what 
'  he  had  already  depofed.  Whereupon  I  defireJ 
'  the  Commiirioners  (after  Information  that  I 
••  had  fummoncd  him)  to  hear  his  former  Depo- 
'  fiiion  read  ;  but  they  peremptorily  denied  ir. 
'  By  which  I  clearly  faw  that  they  had  more 
'  mind  to  take  all  Occafion  of  Advantage  againft 
»  me,  than  to  be  fully  informed  of  the  Truth 
'  of  things. 

'  But  Mr.  Pcndarvis'i  Depofition  given  in  be- 
«  fore  the  Committee  of  Plundered  Mmifters, 
'  was  this,  viz.  That  the  Do£tor,  in  Confe- 
'  rencc,  did  lay.  That  the  Gifts  and  Graces  of 
'  the  Spirit,  were  but  Fleili}  and  I  oppofed 
'  him:  but  then  the  Do61:or  replied,  by  way  of 
'  Explanation,  that  he  underftood  them  only  to 
'  to  be  Flelh ;    that  is,  weak  in  point   of  Reft 

*  and  Truft  on  them  for  eternal  Life  and  Salva- 

*  tion:  and  in  this  I  agreed  with  him. 

'  Correfpondent  to  this,  was  my  Anfwer  to, 

*  and    Explanation  of    this    Article   before   the 

*  Committee  of  Plundered  Minifters,which  three 

*  Witncffl's  were  ready  to  dcpofe  on  Oath  be- 
<  fore  the  prcfent  Commidioncrs,  who  refufed 
'  to  hear  their  Tcftimony.' 

To  the  feventh  Article  j 

Mr.  Tickle  faith.  That  he  heard  me  deliver  in 
Difcouifc,  That  Chrift  is  a  Type,  and  but  a 
Type. 

Being  further  examined,  he  faith.  That  I  en- 
deavoured to  prove  that  Chrift  was  but  a  Type, 
out  of  Pctcr^  where  he  is  called  TU7r(G^. 

Further,  Roger  Stephens  being  fworn  to  this 
Article,  depofeth,  That  the  Doftor,  in  Difpute 
with  Mr.  Pemlarvis,  delivered,  That  Chrift  was 
but  a  Type,  and  went  to  prove  it  by  that  Scrip- 
ture, I  Pet.  ii.  He  is  our  Example.  To  which 
Mr.  PfWtfrwi  replied.  That  is  not  meant  byway 
of  Rightcoufnefs  to  Juftification,  but  by  way  of 
Example,  as  to  Reproaches.  To  which  the  Do- 
6lor  anfwcred.  You  underftand  it  one  way,  and 
I  another  J  or  words  to  thatefFedt. 

Now  to  ballance  thefe  Depofitions,  the  Rea- 
der muft  take  notice, 

'  I.  That  my  true  Scnfe  of  this  Article  may 

*  be  feen  in  my  Anfwer  to  this  firft  Charge,  in 

*  which  I  have  truly  ftiewed  in  what  Scnle  I 
'  owned  Chrift  to  be  a  Type,  viz.  as  he  is  a  Pat- 

*  tern  and  Example  for  us  to  imitate  and  fol- 

*  low. 

'  That  this   Difcourfe  being   with  Mr.  Pen- 

*  darvisy  it  is  rcquifite  I  fhould  here  infert  his 
'  Depofition  taken  by  the  Juftices  of  Peace  of 

*  that  County,  and  afterward  prcfented  to  the 
'  Committee    of    Plundered  Miniftersj    which 

*  was  as  follows  : 

*  This    Examinant    (which    was      Mr.  Pen- 

*  clarvis)  further  faith.  That  the  faid  Do£torPor- 

*  dage.,  in  a  Conference  had  with  him  at  the  fame 

*  time,  after  his  Sermon   at   Iljley,    faid.    That 

*  Chrift  was  a  Type,  and  but  a  Type  :  but  this 

*  Exprcffion  was  immediately    waved   by   him, 

*  but  he  conftantly  affirmed  that  Chrift  was  a 
'  Type. 


But  becaufe  Mr.  Pendatvis  could  not  be  there 
*  to  witncfs  viva  voce,  theCommiffioners  would 
'  not  admit  this  Evidence.' 

But  Mrs.  Mary  Pocock  being  fworn  and  exa- 
mined on  this  Article,  faith.  That  fhe  heard  the 
Doctor  maintain  in  that  Difcourfe  with  M.r.Pen- 
djivis,  '["hat  Chrift  was  a  Typej  and  proved  ic 
oui  oi' Peter  (He  was  an  Example)  and  that  fhe 
heard  the  Doftor  fay,  He  would  not  ftandtothe 
word  But. 

And  further^ 
John  Pordage^  Son  to  the  Doctor,  aged  be- 
tween ip  and  10  Years,  and  examined  December 
the  7th  i  this  Deponent  faith,  That  in  Difpucc 
between  the  Do£tor  and  Mr.  Pendarvis.,  about 
five  or  fix  Years  fince,  about  Chrift's  being  a 
Type,  the  Dodtor  faid.  That  Chrift  was  but  a 
Type.  To  which  Mr.  Pendarvis  asked.  Do  you 
fay  but  a  Type?  Whereupon  the  Dodtor  an- 
fwered.  He  did  not  ftand  to  the  Exprcflion,  but 
a  Type;  it  was  but  the  flip  of  his  Tongue:  but 
he  maintained  that  Chrift  w.as  a  Type. 

*  You  fee  here  are  three  Witneflls  that  atteft 
'  I  never  owned  or  ftood  to  that  of  Chrift's  be- 
'  ing  but  a  Type.' 

Coriefpondent  to  which  Tcftim.ony,  I  gave  in 
my  Anfwer  before  the  Committee  of  Plundered 
Minifters,  which  I  offered  to  prove  by  three 
Witneflcs  then  prefent,  who  heard  me,  who  were 
ready  to  atteft  this  which  follows,  wz. 

*  That  they  being  prefent  (aboyt  the  zyih  of 
March  i6f  i.)before  the  Committed  of  Plunder- 
ed Minifters,  heard  me  touching  this  Article 
Th.1t  Chrift  was  a  Type.,  and  but  a  Type.,  deliver 
my  felf  thus;  That  1  had  owned  Chrift  to  be 
a  Type,  that  is,  a  Pattern  and  Example  for  us 
Chriftians  to  fquare  our  Lives  and  Converfati- 
ons  by;  but  that  I  had  not  owned  him  to  be 
but  a  Type,  or  a  Type  only  :  But  theCom- 
miffioners would  by  no  means  hear  this  Evi- 
dence. 

'  After  this  I  earneftly  prefled  them  to  hear 
what  my  Witnefles  could  further  fay,  touch- 
ing what  I  had  publickly  delivered  in  my  Mi- 
niftry  about  this  Subjedij  telling  them,  ihac 
fuch  Evidence  was  in  Juftice  more  to  be  re- 
fpefted,  than  a  Miftake  in  fudden  fpeaking, 
prefently  retra£ted :  but  they  denied  all  fuch 
Evidence,  and  would  not  hear;  which  clearly 
ftiewed  their  Partiality,  and  that  they  little  re- 
garded what  my  avowed  Judgment  was. 

*  Notwithftanding,  I  fhall  here  infert  what 
fome  were  ready  to  witnefs,  in  reference  to  this 
Article,  who  had  been  conftant  Hearers  of  me; 
whofe  Teftimony  was  this:  Wc  confeis  we 
have  heard  the  Do6tor preach  out  of  Lukei.  6S. 
Firft,  This  by  way  of  Doftrinc,  viz.  That 
God's  free  Grace  is  the  firft  and  chief  Caufc 
of  our  Redemption.  Then  he  proceeded  thus: 
That  the  inward  Man  was  redeemed  in,  for, 
and  through  Chrift,  Rom.  iii.  24.  through  the 
Redemption  that  is  in  Jefus  Chrift.  How 
through  Chrift?  j^nfw.  Through  Chrift's 
Death  and  Paffion;  Ifa.  liii.  f.  He  was  wound- 
ed for  our  Tranfgrcftions.,  he  was  broken  for 
our  Iniquities,  i  Pet.  ii.  24.  fVho  bare  our 
Sins  in  his  own  Body  on  the  Crofs.  Rom.  iv.  zj". 
IVho  was  delivered  for  our  Offences  to  the  Death 
of  the  Crofs.  i  Cor.  v.  7.  Chrift  our  Pajfover 
is  facrificed  for  us. 

'  Now 


1^54*         Re&or  ^Bradfield,  /^r  Infufficiency.  241 


*  Now  tMs  clearly  fliews,  that  Chrift  is  more 

*  than  a  Type,  and  that  he  is  a  compleat   Re- 
'  deemcr.' 

So  much  for  this  Article. 

To  the  Eighth  and  Ninth  Articles} 

Mr.  'tickle  faith,  That  he  heard  me  deliver  be- 
fore the  Committee  of  this  County,  fitting  at 
Reading,  That  Chrill  was  not  God  j  and  that  he 
•was  not  Jehovah. 

Being  further  examined  to  this  Article,  my 
Interrogatories  to  him  were  thefe  : 

I .  Whether  thefe  Words  were  not  exprejfed  in  a 
hot  Difpute  before  the  Committee?  To  this  Mr. 
ftickle  replied,  That  I  endeavoured  in  Difpute 
with  great  Serioufncfs,  before  the  Committee, 
to  maintain,  That  Chrift  was  not  God,  that 
Chrift  was  not  Jehovah. 

My  fccond  Qucftion  was  this,  Whether^  in  the 
fame  Difpute^  this  yirtic/e  was  not  limited  and  ex- 
plained by  me  ? 

'  But  this   Queftion  was  wholly  waved  and 

*  pafled  over  in  Silence;  but  whether  voulntari- 
'  ly  by  Mr.  Tickle^  or  by  the  Clerk's  Deceit,  the 

*  Interrogatories  being  given   in  in  Writing,  I 

*  do   not  know;    but  this  I   am  fure,    it  was 

*  much  to  the  prejudicing  of  my  Caufe  to  let 

*  fuch  a  weighty  Quellion  pafs  without  an  An- 

*  fwer.' 

3 .  Whether  this  Article  was  held  forth  by  me  as 
my  avowed  Judgment  ? 

Anf.  To  this  he  thus  anfw'crs:  The  Doftor 
did  maintain  and  defend  this  Article  as  his  avow- 
ed Judgment. 

*  Here  Mr.  Tickle  is  very  peremptory  in  a  rafh 

*  Anfwer,  though  that  Interrogatory  before  could 

*  be  Aided  over  in  Silence;  the  Anfwer  to  which, 
'  if  Mr.  fickle  had  not  eafily  incurred  Perjury, 

*  would  have  much  cleared  the  Truth,  in  regard 

*  I  meant,  and  explained  my  felf,   of  God  the 

*  Father,  as  you  fliall  fee  afterward.' 

This  Deponent,  Mr.  'tickle.^  further  depofeth  to 
the  eighth  and  ninth  Articles,  That  there  was  no 
fuch  Expreffion,  of  the  Father,  ufed  in  the  Defi- 
nition of  Blafphemy,  as  is  mentioned  in  the  Do- 
lor's Anfwer;  but  faith  that  the  Definition  was. 
That  Blafphemy  was  an  Evil-fpeaking  againft, 
God,  derogating  from  his  Glory,  either  in  his 
Name,  Nature,  Word  or  Works.  Mr.  Tickle 
further  affirms.  That  my  immediate  Words  there- 
upon were.  Hark !  he  anfwereth,  Blafphemy  is 
an  Evil-fpeaking  againft  God;  and  in  his  Paper 
chargeth  me  with  Blafphemy  againft  Chrift,  as 
if  Chrift  were  God:  And  hereupon  we  began  a 
hot  Difpute  about  the  Godhead  of  Chrift, 

'  The  Reader  muft  here  know.  That  upon 
'  Mr.  TckWi  defining  Blafphemy  to  be  an  Evil- 

*  fpeaking  againft  God  the  Father,  as  1  then  re- 

*  ally   apprehended,    I    immediately    cried  out, 
'  Hark  !   he  defincth  Blafphemy  to  be  an  Evil- 

*  fpeaking  againft  God  the  Father,  and  in  hisPa- 
'  per  chargeth  me  with  Blafphemy  againft  Chrift, 

*  who  is  God  the  Son.      Whereupon   began  a 

*  Difpute;  in  reference  to  which  Mr.  Tickle  fur- 
'  ther  depofeth,' 

That  he  asked  the  Doftor  if  Chrift  were  God  : 
who  did  deny  it,  and  put  the  Deponent  upon  Proof 
of  the  fame.  Whereupon  he  cited  that  Scripture, 
In  the  Beginning  was  the  Word,  &c.  To  which  the 
Doftor  replied.  He  is  called  God,  but  he  is  not 
Jehovah.     To  which  the  Deponent  replied,  He 
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'\%  Jehovah;  which  the  Dnftir  likewife  put  him 
upon  Proof  of.  To  which  he  anfwcrcd  thac 
Scripture,  His  Name  flo all  be  called  Jch'.vah,  our 
Rightcoufncfs :  And,  as  he  rcmimbtis,  the  Do* 
£tor  did  diliillow  of  that  Froof,  as  being  our  of 
the  OldTcftamcnc;  to  which  he  cited  thai  Scri- 
pture, He  that  was,  is,  and  is  to  come,  as  of  the 
fame  purpofc  with  Jehovah. 

'  Tis  well  that  Mr.  Tckle  adds.  According  ro 
'  his  beft  Remembrance,  which  fives  him  Irom 
'  Perjury  :  For  I  efteem  the  old  Tcllumcnc  to 
'  be  Scripture  as  well  as  the  New;  neither  did 
'  I  difallow  of  that  Proof  as  being  taken  thence, 
'  as  he  would  infinuate:  But  i  faid  that  Jehovah 

*  in  the  OldTertaminr  moft  commonly  fignificd 

*  the  Perfon  of  the  Father.' 

But  now  wc  ftiall  pafs  to  the  next  Witnefs. 

Thomas  T-apham,  une  of  the  Commiftioncrs, 
fworn  and  examined,  depofeth  ; 

That,  to  his  Remembrance,  thcWor^  Father 
was  not  in  Mr.  Tickle's  Definition  of  Blafphemy; 
and  that  the  Do£tor  did  then  deny  Chrift  to  be 
God  ;  which  the  Deponent  did  acquaint  Mr.  Bla- 
grave  with.  To  which  Mr.  Rlagrave  fiid,  U  he 
fay  Chrift  is  not  God,  wc  muft  take  further 
Courfe  with  him.  To  which  the  Dofbor  repli- 
ed, Chrift  is  not  y^^o-y^/j;  and  that  when  Mr. 
Tickle  had  confuted  him  in  that  Argument,  (I 
muft  now  tell  the  whole  Truth)  the  Do6bor  re- 
plied, He  was  not  God  the  Father. 

'  Note,  This  was  rather  a  Confutation  of  Mr. 

*  7iV/^/ff'sown  Apprehenfions  concerning  me,  than 

*  of  my  Meaning  in  what  I  then  fpake:  And  if 
'  he  fwears  truly  that  the  Term  Father  was  not 
'  in  his  Definition,  then  as  he  miftook  me,  I  mi- 
'  ftook  him;  upon  which  Miftakes  his  needlcfs 
'  Proofs  were  grounded.' 

But  now  to  the  next. 

Mr.  Roger  Stephens,  of  Reading,  fworn  and  ex- 
amined November  22,  depofeth.  That  the  Do- 
ftor  did  confefs  in  the  Deponent's  hearing,  in  a 
Sermon,  That  Chrift  was  not  Jehovah. 

*  Note,  Before  I  proceed  any  further,  I  can- 
'  not  but  defire  all  fobcr  Chriftians  to  take  no- 
'  tice  what  a  bitter  and  envious  Spirit  this  De- 
'  ponent  is  of;  which  will  appear  by  what  fol- 
'  lows.' 

After  his  before-exprefied  Depofitions,  I  put 
thefe  Interrogatories  to  him  : 

1.  Where  did  you  hear  me  preach  this?  To 
this  he  replied,  In  a  Sermon  at  St.  Lawrence's 
Church. 

2.  I  asked  him  before  whom?  He  anfwcred^ 
Before  the  Committee  of  Berks. 

7,.  I  demanded  of  him  how  I  explained  my 
felf,  when  in  the  Sermon  I  affirmed  openly,  Thac 
Chrift  was  not  Jehovah?  He  replied,  He  did 
indeed  explain  himfelf  thus.  That  he  had  faid 
that  Chrift  was  not  Jehovah,  in  oppofitionto  the 
Father. 

'  Note,  Here  the  Reader  muft  know  that  this 

*  Sermon  was  delivered  at  Reading  by  the  Ap- 
'  pointment  of  the  Committee,  (before  which 
'  we  had  the  Difpute  about  the  Godhead  of 
«  Chrift)  in  which  Sermon   1  openly  cleared  my 

*  felf  from  that  difmal  Afpcrfion  of  denying  the 
'Godhead  of  Chrift;  which  fo  fuisfied  the 
'  Committee,  that  upon  this  they  judged  me  in- 
'  nocent  in  that  Particular,  and  by  Voce  cleared 
'  me.  And  now  confidering  the  Scope  of  my 
'  Sermon  at  that  time,  together  with  the  De=- 
'  ponent's  Dcpofuion,  viz.   That  he  heard  me 

1  i  '  i'.J 
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<  in  a  Sermon  confefs  that  Chrift  was  not  Ji- 

*  hovab,  without  adding  any  more  to  ihew  how 

*  I  faid  it,   till  I  crofs-examined  him  :     I  fay, 

*  weighing  thefe  well  together,    the  judicious 

*  Reader  cannot  but  fee  this  Deponent's  Envy 

*  and  Partiality,  and  Unfitnefs  to  take  Oath,  or 
'  be  much  regarded  after  Oath  >  who  fwearing 

*  to  fpeak  all  the  Truth,  dares  yet  take  one  Sen- 
'  tence  out  of  a  whole  Difcourfe,  without  add- 

*  ing  any  further  Explanation  of  it,  to  make  the 

*  Commiflloners  believe  that  I  accufed  my  felf  of 

*  Blafphemy  at  that  time,  when  my  whole  Scope 

*  was  to  vindicate   my  felf  from  the  undeferved 
'  Imputation  of  it. 

Now  I  {hall  prefent  you  with  the  Depofi- 
tions  and  Evidence  given  in  on  my  behalf,  touch- 
ing the  Eighth  and  Ninth  Articles,  viz.  That 
Chrift  is  not  Godj  and,  That  Chrift  is  not  Je- 
hovah. 

BUT  in  the  firft  Place  I  refer  you  to  my 
Anfwer  to  thefe  Articles}  in  which  you  may 
fee  the  Occafion  of  the  Difcourfe  before  the 
Committee,  touching  the  Godhead  of  Chrift  j 
and  that  I  never  owned  any  fuch  monftrous  Po- 
fition,  as,  That  Chrift  is  not  God. 

In  the  fccond  Place  I  come  to  the  Witnefles: 
The  firft  of  which  was  Mr.  Francis  Pordage^  Bro- 
ther to  me. 

Now  this  Deponent  being  asked  whether  the 
Words,  That  Chrift  was  not  God.,  and  that  Chrift 
was  not  Jehovahy  before  the  Committee  at  Read- 
ing., were  not  delivered  in  a  hot  Difputcj  he  faith 
they  were. 

And  being  further  asked  whether  in  the  fame 
Difpute  thefe  Words,  'that  Chrift  was  not  God., 
were  not  limited  by  me>  he  faith.  The  Doftor 
did  exprefs  it  with  this  Limitation,  that  Chrift 
was  not  the  Father. 

Now  follow  the  Crofs-Examinacions  of  the 
Accufer,  and  fome  other  of  the  Minifters. 

MR.  Pordage  being  asked  by  them  the  ground 
of  this  Difpute,  he  thus  anfwered.  That 
the  Difpute  arofe  upon  a  Definition  of  Blafphe- 
my which  Mr.  Tickle  gave  to  Mr.  Blagrave, 
That  it  was  againft  God.  To  which  the  Dodor 
replied.  He  faith  it  is  againft  God,  and  yet  char- 
geth  me  for  fpeaking  againft  Chrift. 

*  Note,  Here  are  fome  Things  prevaricated  by 

*  the  Clerk,  the  Minifters  at  that  time  being  very 

*  hot  in  examining  this  Deponent. 

*  I  muft  here  therefore  a  little  corrc£t  it  by 
'  the  Line  of  Truth.' 

Mr.  Pordage  indeed  faid  that  the  Difpute  arofe 
upon  a  Definition  of  Blafphemy,  which  Mr.  Tickle 
gave  to  Mr.  Blagrave:  But  then  aMinifter  asking 
him  whether  the  Definition  was  not  thus  cxpi^ef- 
fed.  That  Blafphemy  was  an  Evil-fpeaking  a- 
gainft  God?  he  replied.  He  could  not  tell  whe- 
ther it  was  exprclTcd  againft  God,  or  againft  God 
the  Father.  But  now  1  ihall  proceed  as  the  Clerk 
took  them. 

Mr.  Pordage  being  further  asked  by  me,  whe- 
ther in  that  Difpute  I  did  deny  that  1  held  Chrift 
not  to  be  God?  he  faith  the  Doftor  did  declare 
to  Mr.  Blagrave,  That  Chrift  was  God. 

Hereupon  he  was  asked  by  the  Commiffioners 
and  Minifters,  whether  there  was  not  fo  much 
diftance  of  time  at  the  leaft  between  the  Do- 


ftor's  Denial  of  Chrift  to  be  God,  and  his 
corredhing  of  it  afterwards,  as  required  Proof 
of  Mr.  Tickle,  to  prove  him  to  be  God  and 
Jehovah  ?  the  Deponent  doth  acknowledge  the 
fame. 

And  the  Deponent  being  asked  whether  he 
did  hear  Mr.  Tickle  fpeak  any  Word  of  God 
the  Father  in  that  Difpute?  he  fuch,  He  doth 
not  remember  that  Mr.  Tickle  ufed  any  fuch  Ex- 
preffion. 

This  Deponent  being  asked  by  mc,  whether 
frequently  in  that  Difpute,  when  I  fpake  of  de- 
nying Chrift  to  be  God,  I  did  not  fpeak  it  al- 
ways in  relation  to  GDd  the  Father  ?  he  thus  an- 
fwered, The  Doftor  did  then  fpeak  it  in  relatiori 
to  God  the  Father  i  but  he  cannot  fay  frequent- 
ly or  always. 

Moreover  the  former  Deponent  being  asked 
by  me.  How  I  did  explain  my  felf  in  Si.  Lawrence 
Church  concerning  the  Divinity  of  Chrift,  when 
I  was  commanded  by  the  Committee  at  Reading 
to  explain  my  felf  in  a  Sermon  there?  he  faith. 
In  that  Sermon  the  Dodlor  did  clear  himfelf  con- 
cerning the  Trinity  of  Pcrfons,  and  that  Chrift: 
was  God  V  and  did  aflert  the  fame  as  his  avow- 
ed Judgment. 

After  this,  being  asked  by  the  Commiffioners 
whether  the  Do61:or  did  not  make  his  Limita- 
tion, if  any,  after  he  was  confuted  by  Mr.  Tickle 
concerning  the  Deity  of  Chrift?  the  Deponent 
anfwereth  to  this.  That  it  was  after  Mr.  Tickle 
had  cited  many  Scriptures  to  prove  the  Deity  of 
Chrift. 

But  laft  of  all  being  asked  by  me,  whether  he 
nnderftood  me  at  that  time  to  be  confuted  or 
miftaken?  he  faith,  Miftaken, 

Francis  Pordage. 

The  next  Witnefs  is  Mary  Pocockj  fworn  a- 
gain,  and  further  examined. 

WH  O  being  asked  by  me  whether  this  Ex- 
preflion.  That  Chrift  was  not  Gad  and  Je- 
hovah, was  not  fpoken  in  a  Difpute  before  the 
Committee  at  Reading?  ftie  faith,  She  was  be- 
fore the  Committee  of  Berks,  where  fhe  heard 
the  Doftor  in  a  Difpute  with  Mr.  Tickle  con- 
cerning Chrift i  in  which  Difpute  fhc  heard  the 
Doftor  fay,  Chrift  was  not  the  Father:  But  ftie 
did  not  hear  him  deny  that  he  was  God  the  Son, 
neither  then,  nor  at  any  other  time,  but  owning 
him  to  be  perfeft  God,  and  perfeft  Man. 

And  being  further  asked,  whether  {he  did  not 
hear  the  Doftor  exprefs  that  Chrift  was  not  God 
with  a  Limitation,  and  with  what  Limitation? 
{he  anfvirered,  Yes;  and  that  the  fame  was  thus. 
He  was  not  God  the  Father. 

And  being  further  asked  by  theDodor,  Whe- 
ther fhc  did  not  hear  him  deny  in  that  Difpute, 
That  he  held  Chrift  not  to  be  God  ?  fhe  faith, 
{he  did  apprehend  him  fo,  viz.  That  he  did  de- 
ny he  held  Chrift  not  to  be  Godj  and  fo  far  as 
{he  was  fatisfied  with  it. 

And  being  asked  by  the  Commiffioners,  Whe- 
ther {he  did  not  hear  the  Doftor  in  that  Dif- 
pute, deny  Chrift  to  be  God  ?  fhe  anfwereth, 
fhe  heard  him  deny  Chrift  to  be  God  the  Father. 

And  being  further  asked.  Whether  the  Words  | 
of  God  the  Father  were  not  fpoken  by  the  | 
Dodor,  after  Mr.  Blagrave  did  tell  him.  If  he  I 
held  fuch  Opinions,  they  muft  proceed  againft  I 
him?    To  this  fhe  faith,  Mr.  Bhgrave  put  fome 

7  Qi'e- 
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Queftions  to  him,  what  they  were  fhe  cannot  re- 
member. 

And  being  further  asked,  Whether  the  Dofbor 
did  not  bring  in  the  Expreflion  of  God  the  Fa- 
ther, after  many  Scriptures  cited  by  Mr.  Tickkio 
prove  Chrift  to  be  God?  To  this  iTiefuich,  i'ome 
Scriptures  Mr.  'tickle  did  bring;  but  Hie  is  not 
able  to  fay  it  was  before  the  Do6lor  did  exprefs 
God  the  Father. 

Mary  Pocock. 

After  this,  I  defired  the  CoinmifTioners,  that 
if  they  were  not  yet  fatisfied,  they  would  hear 
my  Witnefles  which  1  had  there  ready  to  be 
fworn;  that  I  had  formerly  cleared  my  felf  of 
holding  Chrift  not  to  be  God  and  Jehovah  j  and 
that  I  had  held  forth  the  contrary  as  my  avow- 
ed Judgment,  viz.  "That  Chrift  was  God  and  Je- 
hovah, in  a  Sermon  before  the  Committee  of 
Berks  at  Laivrence-Qhnrch  in  Readings  and  how 
afterward  I  was  cleared  by  their  Vote  from  thefe 
Articles  now  in  Debate,  and  particularly  from 
this  of  holding  Chrift  not  to  be  God.  But  they 
would  not  fuffer  me  to  produce  the  Evidence  of 
thefe  Witnefles,  rcplyuig,  They  had  nothing  to 
do  with  what  other  Committees  before  had  donej 
they  would  proceed  according  to  the  Proofs  of 
the  prefenc  Witnefles. 

But  neverthelefs  I  ftiall  here  prefent  to  the  ju- 
dicious Reader  the  Evidence  which  they  through 
Prejudice  rejefted. 

Which  was  this  that  follows. 

*  I  confefs  1  heard  the  Doftor  deliver  himfelf 

*  in  a  Sermon  at  Reading  in  Lawrence  C^hurch, 

*  where  the  Committee  of  Berks  was  prefent, 

*  out  of  Ezek.  cap.  ix.  -ver.  4,  f,  5,  7.    after  this 

*  manner.  That  Jehovah.,  taken  latk^  largely,  in- 

*  eluding  the  Trmity  of  Perfons,  fo  they  are  all 

*  Jehovah:  But  take  Jehovah  ftri&e.,  only  for  the 

*  Perfon  of  the  Father,  and  then  Chrift  is  not 

*  Jehovah.   And  hereupon  he  further  faid.  What 

*  Dealings  have  I  had  from  my  Fellow-Minifters, 

*  but  as  Jacob  had  from  Efau.,  Obad.  ver.  10,  12. 
'  who  fpake  proudly  againft  his  Brother  Jacob 

*  in  the  Day  of  his  Diftrcfs.     And  there  he  a- 

*  vowedly  declared.  That  the  Thought  of  deny- 

*  ing  the  Deity  or  Godhead  of  Chrift  never  en- 
'  ter'd  into  his  Soul. 

Moreover, 

'  Thefe  following  Witnefles  were  prefent  to 

*  atteft  on  Oath  their  former  Depofitions,  taken 

*  before  the  Committee  of  Plundered  Minifters, 

*  which  were  thefe. 

*  This  Deponent  (Mr.  Francis  Pordage)  further 

*  faith  on  Oath,  That  he  was  prefent  before  the 

*  Honourable  Committee  of  Berks,    when  the 
'  Doflor  was  cleared  by  the  Vote  of  the  whole 

*  Committee,  touching  theBufinefs  at  llftey.,  and 

*  concerning  thofe  Articles,  That  Chrift  is  not 

*  God  and  Jehovah. 

'  This  Deponent  {John   Hambleton)    faith  on 

*  his  Oath,  That  he  was  prefent  before  the  Ho- 

*  nourable  Committee  of  Berks  when  the  Do- 

*  ftor  was  cleared  by  the   Vote  of  the  whole 

*  Committee,    concerning    Ilftey   Bufincfs,    and 

*  thefe  Articles  of  Chrift's  not  being  God  and 

*  Jehovah. 

*  And  this  Deponent  further  faith  on  Oath, 
'  That  he  was  at  Reading  before  the  Committee 

*  of  Berks^  where  the  Dodtor  was  cleared  of  the 

*  Bufincfs  at  Ilftey,  and  from  the  falfe  Afperfions 

*  laid  to  him,  as  if  he  denied  Chrift  to  be  God 
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or  Jehovah^  and  that  by  the  Vote  of  the  whole 
Committee. 

*  But  the  Commiflloners  not  receiving  thefe 
Teftimonics,  I  earneftly  defired  them  they 
would  hear  the  Evidence  of  fome  Witnefles 
there  prefent,  touching  the  Tenor  of  my  Mi- 
nistry fincc  that  Difpute  concerning  Chrift's 
being  God,  which  I  looked  upon  more  confi- 
derable  than  one  Exprefllon  uttered  in  a  Dif- 
pute upon  a  Miftake,  (if  Mr.  Tickle  fv/ears  the 
Truth.)  But  they  denied  this  rcafonable  Re- 
queft,  faying,  They  were  in  hafte;  and  that 
thefe  Tcftimonies  were  but  dilatory  and  im- 
pertinent. Which  notwithftanding  1  fliall 
here  prefent,  to  be  weighed  by  the  judicious 
Reader. 

'  Thefe  four  Witnefl*es  (Mr.  Francis  Pordage., 
Richard  Higgs.,  Mr.  Samuel  Pordage,  John  Higgs) 
were  ready  to  atteft  this  which  follows  upon 
their  Oaths,  which  was  writ  down  in  fome  of 
their  Note- Books. 

*  We  confefs  we  heard  the  Do£tor  preach  out 
of  Matt.  i.  23.  in  the  Year  i<5f2,  concerning 
Chrift's  Birth  >  at  which  time  he  fpeaking  of 
fix  Wonders,  deliver'd  the  four  laft  after  this 
manner: 

'  The  third  Wonder  in  Chrift's  Birth  was 
this,  That  he  was  born  a  perfc6t  Man,  a  true 
natural  Man,  Luke  i.  42.  where  Chrift  is  called 
by  Elizabeth  the  Fruit  of  the  Virgin  Mary's 
Womb  >  Gal.  iv.  4.  made  of  a  Woman  j  Gal. 
i.  I.  not  only  in  and  through  a  Woman,  but 
out  of  the  Subftance  and  Nature  of  the  Virgin. 
Fourth  Wonder,  That  Chrift  was  born  perfeQ: 
God,  John  i.  14.  The  Word  was  made  Fleft} : 
Who  is  meant  by  this  Word  ?  The  Eternal 
Word,  the  Word  Chrift,  Heb.i.  i.  Fifth  Won- 
der, Behold  two  diftinft  Natures  born  in  him, 
viz.  The  Deity  and  Humanity,  the  Godhead 
and  the  Manhood,  Rom.  i.  3,  4.  According  to 
the  Flefh,  he  is  of  the  Seed  o( David;  and  ac- 
cording to  his  divine  Nature,  he  is  the  Son  of 
God.  Thefe  two  Natures  remain  diftinfb  in 
Chrift's  Perfon }  Job.  viii.  f8.  Before  Abraham 
•wasy  I  am.  According  to  his  divine  Nature, 
he  was  before  Abraham-.,  and  according  to  his 
human,  after.  Sixth  Wonder,  Behold  two 
Natures  hypoftatically  united  in  one  Perfon ! 
Thefe  two  Natures  do  not  make  two  Perfons, 
two  Chrifts,  but  both  thefe  Natures  hypoftati- 
cally united  together,  make  up  but  one  Per- 
fon, Matt.  i.  23.  Emanuel,  God  with  us. 

'  The  Nature  of  this  Union  v/as  after  this 
manner  explained  : 

*  It  was  an  inconvertible  Union,  an  Indivifiblc 
Union,  an  inconfufed  Union,  an  infeparable 
Union,  a  fubftantial  and  real  Union,  yet  a  my- 
ftical  Union. 

*  We  alfo  heard  the  Doftor  in  Bradfteld Churchy 
at  another  time,  about  i(Sf  9,  deliver  himfelf 
(out  of  John  i.  14.  concerning  the  Word's  be? 
ing  made  Flefli)  thus,  viz.  That  this  Word 
was  Chrift,  the  Eternal  Word,  that  is  co-eter- 
nal, co-eflential,  and  co-equal  with  the  Father, 
Prov.  viii.  22,  2^,  24,  2f.  I  was  fet  up  from 
everlafting,  Scc.  John  x.  50.  /  and  my  Father 
are  one. 

*  Befides,  we  can  with  a  good  Confcience  te- 
ftify,  that  in  his  publick  Miniftry,  out  of  divers 
Texts  of  Scripture,  we  have  heard  him  clearly 
hold  forth  Chrift  to  be  God.' 

So  much  for  thefe  i\rticle?,  as  to  the  Teftimony 
of  Witnefles.  I  i  a  '  And 
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'  And  now  we  mu(l  inform  the  Readers,  that 

*  I  have    hi  herto    in   truth,  without  Partiality 

*  toward  myfelf,  or  Paffion  and  Prevarication  to- 
'  ward  my  Adverfarics,  prefcnted  the  Depofiti- 
*•  ons  and  Evidence  on  both   fides,  touching  the 

*  firlt  Charge:  I  would  therefore  requeft,  that 
'  thefc  following  Particulars,  drawn  together 
'  by   way  of  Recapitulation,    may   be  fenoufly 

*  weighed  and  confidercd. 

'  Part.  I.  That  to  moil  of  theH;  nine  Articles 

*  they  have  but  one  Witnefs,  without  any  concur- 

*  rent  Tellimony,  which  is  not  fufHcient  Proof, 

*  according  to  the  Ordinance  they  are  to  a£t  by  ■■, 

*  in  which  it  is  exprcffed,  that  at  lead  there  mull 

*  be  one  Witnefs  with  concurrent  Evidence. 

'  Part.  z.  That  wherefoever  the  Accufer  hath 

*  two,  1  have  alfo  two  to  ballance  them. 

'  Part.  3.  That   altho  many   of  the  Articles 

*  are  in  grofs   fworn  to    pofitively,  yet  in  the 

*  Crofs-Examinations  you  will  find  fuch  Limi- 

*  tations  as  thele,  According  to  our  beft  Re- 
'  membrance,  and  According  to  our  Apprehcn- 
'  fions,  In  the  fame  oxprefs  words  for  the  Sub- 
'  Itance  of  them,  i^c.  which    cannot  therefore 

*  amount  to  legal  Evidence,  being  invalid  in 
'  point  of  Law  5  becaufe,  as  the  judicious  Law- 

*  yer  faith,  if  the  Deponents  fwear  not  pofitive- 
'  ly  and  fyllabically,  they  may  by  changing,  ad- 
'  ding  to,  or  taking  from   the    exprels   words, 

*  iilurp  the  place  of  Judges,  and  fo  prevent  their 

*  Work  and  Duty,  which  is  to  judge  whether 

*  fuch.exprefs  Terms    are   criminous   or    not} 

*  which  they  cannot  do  after  the  Terms  be  al- 

*  tered,  and  made  criminous  already  by  the 
'  WitnefTes  mifreprcfenting  them. 

*  Part.  4.  That  my  WitneiTes  in  reference  to 

*  the  mofl  fubltantial  Queltions,  are  pofitive  in 

*  their  Anfwers. 

Now  I  come  to  the  fecond  Charge  of  Articles 
in  reference  to  the  Proof,  being  exhibited  againft 
me  by  one  Jofepb  Csokj  an  unknown  Perfon. 

Art.  I.  /^NE  Mrs.  Levvyn  beiKg  with  cbild^ 
\~J  and  near  the  time  ef  Travail,  fent 
for  Dr.  PordageV  Mother  to  be  her  Midwife;  but 
he  'Would  not  fuffer  her  to  go.,  faying  they  would  not 
be  guilty  of  fuch  a  heafi-like  Life.,  meaning  Mrs. 
LewynV  being  with  child  by  her  Husband. 

Depof.  Mr.  John  Lewyn  of  llamfled-Norris 
fworn  and  examined  the  fecond  of  November.,  at 
the  Bear  in  Speenbamland.,  before  the  Commif- 
fioners,  to  this  Article  faith,  he  cannot  depofe. 

uinn  Lewyn.,  Wife  oijohn  Leivyn.,  Minilter  of 
Hamfled-Norris.)  fworn  and  examined  to  the  fe- 
cond Paper  of  Articles  exhibited  againft  Dr.Por- 
dage.,  faith,  to  the  firft  Article  fhe  cannot  depofe. 

Art.  2,  The  faid  Dr.  Pordage  coming  to  the  Houfe 
of  Mr.  Lcwyn,  in  his  Difcourfe  with  Mrs.  Lewyn 
blavicd  her  for  having  Children  by  her  Husband., 
and  argued  with  her  the  Unlawfulnefs  of  having 
Children  by  her  Husband. 

Depof.  To  this  Article  Mr.  Lewyn  faith  he 
cannot  depofe. 

To  this  fecond  Article  Mrs.  Lewyn  faith.  That 
the  Doftor  told  her;  when  fhe  had  two  Chil- 
dren, a  Boy  and  a  Girl,  Ihe  had  enough,  one 
for  her  Husband,  another  for  hcrfelf:  To  which 
the  Deponmr  anfwered,  yls  it  fhall  pleafc  God. 
Then  the  I;oftor  reply 'd,  Pifh.,  it  is  as  yourfelves 
will.  But  Ihe  faith  the  Doftor  did  never  per- 
fuade  her  to  live  from  her  Husband. 


Art.  3.  In  his  Difcourfe  to  Mr.  Lewyn  con- 
cerning the  fame  Sulye^,  he  endcivoured  to  mainr 
tain  the  Unlawfulnefs  of  their  having  Children ;  and 
faid,  that  Adam  was  Male  and  Female  in  himfelfy 
and  had  he  not  fallen,  he  h.id  brought  forth  Chil- 
dren himfelfi  and  to  maintain  and  prove  the  fame 
by  Scripture  and  otherivife.   . 

Depof.  To  this  third  Article  Mr.  Lewyn  faith, 
That  ab  )Ut  three  Years  fince  the  Doftor  and 
this  Deponent  had  fome  Difcouifc  at  the  Depo- 
nent's Houfe,  about  fome  Principles  of  Reli- 
gion: the  Doftor  did  urge  that  place  in  Genefis, 
That  he  made  them  Male  and  Female,  but  whe- 
ther he  meant  Adam  fingly,  or  what  mental  Re- 
fervation  he  had,  the  Deponent  knoweth  not. 
And  further  to  this  Article  he  cannot  depofe. 

To  this  third  Article  Mrs.  Lewyn  faith,  She 
heaid  the  Doftor  and  her  Husband  in  difcourfe 
to  the  purpofe  of  the  faid  Article}  but  what  the 
words  were,  fhe  cannot  dtpofe. 

Art.  4.  In  his  Difcourfe  with  Mr.  Lewyn, 
which  was  about  the  time  that  one  Everard  was 
with  him  in  his  Houfe  at  Bradfield,  who  was  gene- 
rally reputed  a  Conjurer,  he  asked  Mr.  Lewyn 
whether  he  would  not  be  afraid,  if  he  f}ould  fee  his 
own  Pi&ure  or  Shape,  intimating  that  he  himjelf 
had  ufed  to  fee  his. 

Depof  To  this  fourth  Article  Mr.  Z,P':fv«  faith, 
That  about  the  time  mentioned  in  the  Article, 
the  Deponent  met  the  Doftor  in  London-.^  in  Dif- 
courfe with  him  the  Doftor  asked  him,  If  it  would 
not  be  terrible  to  fee  Apparitions.''  but  did  inti- 
mate nothing,  that  he  uled  to  fee  any  himfelf. 

To  this  Mrs.  Lewyn  faith  fhe  cannot  depofe. 

Art.  f .  The  faid  Dr.  Pordage  hath  had  for  fome 
Weeks  together  in  his  Houfe  the  faid  Everard,  and' 
one  Tawny,  who  flyled  himfelf  King  of  the  Jews, 
who  had  been  queflioned,  as  it  is  generally  reported, 
for  holding  dangerous  and  unfound  Opinions,  as  that 
there  is  no  Hell,  and  the  like. 

Depof.  To  this  Mr.  Lewyn  depofeth  nothing, 
and  Mrs.  Lewyn  faith  fhe  cannot  depofe. 

*  Now  all  that  1  fhall  fay  to  this  Charge,  and 

*  the  Proofs  of  it,  conlifts  in  thefe  three  fubfc-' 

*  quent  Particulars. 

*  Part.  1 .  What  Paul  faith,  j^Hs xxiv.  i-^.Nei- 

*  ther  can  they  prove  the  things  whereof  they  now 
'  accufe  me,  I  may  fay  here}  tor  many  things  are' 
'  laid  to  my  charge,  but  nothing  proved  by  this 
'  unknown  Accufer.     But  it  is  an  Aft  of  fubtile 

*  Policy,  to  charge  boldly,  tho  they  prove  little 
'  of  it,  which  hath  been  praftifed  againft  me  in 
'  this  Trial,  as  every  one  may  fee. 

*  Part.  z.  For  the  further  Satisfaftion  of  the 

*  Reader  in  reference  to  this  Charge,  let  him 

*  look  back  upon  my  former  Anfwcr,  given  un- 

*  to  it  before  the  WitnefTes  were  examined. 

'  Part.  3.  I  look  upon  myfelf  in  fome  mea- 
'  fure  obliged  here  to  give  a  fliort  account  of 
'  my  Judgment  concerning  Marriage }  the  hold- 

*  ing  forth  of  which,  may  have  occafion'd  my 

*  Enemies  to  have  framed  fome  of  the  precedent 

*  Articles  againft  me.    I  muft  therefore  acknow- 

*  ledge,  That  I  prefer  Virginity  before  Matrimo- 

*  ny,  the  fingle  State  before  the  conjunft}  and 
'  that  Pcrfons,  tho  in  a  married  State,  [i  Cor. 
«  vii.   ^S.]   may  by  confenc  abllain  from  the  En- 

*  joyments  of  that  State,  and  fo  be  in  it  as  tho 
'  they  were  not  in  it,  living  as  fingle,  tho  in  an 

*  united  Form.  This  now  is  my  Judgment  and 
'  deliberate  Praftice,  being  according  to  that  of 
'  Chriit,  Mat.  xix.  li.  He  that  is  able  to  receive 
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/■/:,  let  him  receive  it:  where  he  fpeaks  of  the 
Law  of  Abdincncc,  and  Chnllian  Eunuchifm, 
which  thcfe  words  immediately  going  before 
fhew,  viz.  'there  be  Eunuchs^  that  have  made 
themfelves  Eunuchs  for  the  Kingdom  of  Heaven's 
fake.  Here  is  the  Pra£ticc,  and  the  End  of  it, 
which  ought  to  be  the  Growth  and  Incrcafe 
of  God's  Kingdom  in  the  Heart  j  to  which 
the  Mortification  of  the  Affedions,  and  the 
Abflraflion  of  the  Soul  from  the  corrupt  fcn- 
fitivc  Nature,  does  make  way.  And  certainly 
it  were  well,  if  Chriftians,  in  this  corrupt  de- 
clining Age  of  the  World,  did  more  eye  and 
imitate  the  Pattern  of  Chrill's  Life,  who  as 
he  was  born  of  a  Virgin,  fo  lived  in  Virginity, 
and  the  fingle  devoted  Life;  leaving  an  Ex- 
ample to  all  that  are  able  \Aiat.  xix.  ii.j  to 
tread  in  his  fteps,  and  follow  him.  And  fur- 
ther, it  is  fit  for  all  that  are  either  fingle  or 
married  to  confider,  that  all  private  Bonds, 
Laws,  and  Engagements,  ought  to  {hike  fail 
to  ouvhight(t  Laws  and  Engagements  to  God; 
and  that  whenfoever  they  crofs  one  another, 
the  highcfl  and  lupreme  Law,  by  which  we 
are  obliged  to  live  to  God  in  Purity  and  Inte- 
grity, inuft  have  the  precedency.  Now  my 
holding  forth  and  declaring  this  my  Judgment, 
together  with  my  own  Pra£lice,  hath  given 
occafion  to  many  (who  are  as  the  Generation 
before  the  Flood,  eating  and  drmking,  mar- 
rying and  giving  in  Ma'  riage,  and  taking  com- 
placency in  the  Delights  of  the  Flefli)  to  fpeik 
evil  of  me,  as  one  that  breaks  Bonds  between 
Relations,  tho  no  fuch  thing  can  (in  truth)  be 
proved  againft  me  :  for  it  is  not  my  defign  to 
make  Profelytes  to  my  Judgment,  being  wil- 
ling to  leave  all  to  the  Rule  of  Light  in  their 
own  Co.'ifciences.  Tho  1  have  faid,  and  can- 
not but  fay,  that  it  were  well  if  Chriftians 
would  more  labour  after,  and  pray  for  the  Gift 
of  Continency,  and  not  involve  themfelves  in 
the  Entanglements  of  the  World,  till  they  had 
ufed  all  Means  of  Mortificuion  picfcribed  irt 
the  Holy  Scripture,  to  fubdue  their  Natures: 
and  it  were  happy  if  the  prefent  Generation 
could  clearly  dillinguilh  betwixt  thofe  Mar- 
riages that  are  Idolatrous,  Adulterous,  and 
Beltial,  and  thofe  that  are  Holy,  Pure,  Divine, 
being  made  in  the  Lord,  according  to  his  Will, 
and  fo  lawful  and  honourable.  But  alas !  moft 
People  now  are  as  thofe  in  the  days  of  Noah^ 
who  being  inknfible  of  God's  intended  Judg- 
ment by  the  Deluge,  folaced  themfelves  in  the 
Pleafures  and  Delights  of  the  Earth,  till  the 
Flood  came  and  deilroy'd  them.  Hence  there 
is  much  need  of  fomc  at  this  time,  to  call 
People  to  Self-denial  and  Imitation  of  Chrifl's 
Life,  to  live  up  to  the  higheft  and  pureft  Rules 
of  Chriftianity,  in  the  Mortification  of  their 
Flefli,  and  in  the  compleat  devoting  of  them- 
felves to  a  conftant  Attendance  upon  the  Lord, 
as  waiting  for  his  coming  in  Spirit,  to  deflroy 
the  Man  of  Sin,  and  overthrow  Babylon  with 
all  its  Idols.  So  much  for  the  third  and  lall 
Particular,  which  (hall  conclude  the  things  of 
this  Charge.' 

Now  lam  come  to  theDepofitions  of  my  third 
and  laft  Charge,  forae  of  whicft  were  taken  Nov. 
21.  being  the  fourth  time  of  my  Appearance} 
the  other  Decemb.  7,  6c  8.  being  the  fifth  and 
laft  time  of  my  appearing  before  the  Courc. 


But  before  I  prefent  the  particular  Depofitions, 
I  muft  here  inform  the  Reader  of  two  things, 
which  relate  to  the  laft  time  of  my  Appearance, 
and  to  this  laft  Charge  j  one  of  which  fhews 
the  Cruelty,  the  other  the  Injuftntfs  of  the 
Commiftioners.  The  firft  then  is  this:  The 
feventh  of  December  having  been  taken  up  in  the 
Examination  of  my  Witncftes  to  the  fii  ft  Charge^ 
which  continued  till  ic  was  late  in  the  Night,  the 
Commiffioners  called  for  more  Lights,  that  they 
might  proceed  to  the  Examination  of  Witneftes 
in  reference  to  the  third  Charge.  Whereupon 
I  reply'd  it  was  late,  and  I  had  many  Witneftes 
to  examine  upon  the  laft  Charge.  At  this  Mr. 
Fowler  the  Accufer  rofe  up,  and  urged  the  Pro- 
ceeding to  the  laft  Charge  J  faying,  it  would 
quickly  be  difpatched.  Then  the  Commiftio- 
ners  cry'd  out,  Fetch  us  more  Candles,  we  will 
make  an  end  of  it  this  Night.  To  which  I  re- 
ply'd. Gentlemen,  I  have  here  ftood  very  long 
before  you,  and  having  not  dined,  (through  the 
Urgency  of  my  Bufinefs)  I  am  not  well,  being 
very  faint,  and  much  fpent  and  wearied  j  I  de- 
fire  you  would  therefore  ftay  till  the  next  Mor- 
ning. But  they  peremptorily  denied  this  juft 
Rcqueft,  and  refolved  to  proceed.  But  they 
permitting  me  to  withdraw  for  a  little  fpace, 
through  Emptinefs  and  Wearinefs  I  fell  very 
fick,  and  was  forced  to  go  into  my  Bed :  ac 
which  the  Commiflioners  were  very  much  trou- 
bled, fecming  to  confult  whether  they  fhould 
proceed  to  Judgment.  The  fecond  thing  is  thisj 
On  the  morrow  the  Commiflioners  requiring  me, 
againft  many  Objeftions  which  Imade,  to  give 
in  my  Interrogatories  by  writing}  afterward 
judged  moft  of  them  dilatory  and  impertinent 
to  the  Bufineft,  and  fo  not  fie  to  be  examined. 
To  which  I  objefted,  whatever  my  Proofs  were, 
they  ought  in  juftiee  to  hear  them,  by  exami- 
ning the  Witneftes  to  my  Interrogatories,  and 
afterwards  to  judge  of  them,  whether  valid  or 
invalid.  But  nothing  I  could  fpeak  prevailed 
with  them,  to  obftrud  their  rejeding  moft  of 
my  Teftimonies. 

But  now  as  to  the  particular  Depofltions,  re- 
lating to  the  third  Charge,  exhibited  by  Mr. 
Fowler^  I  fhall  here  prefent  them  to  be  weighed 
in  the  Scales  of  Juftiee  by  the  Reader. 

Art.  2.  ^HJT  Jefus  Chriff  -was  not  perfect; 
A    alledging  that  Text  to  confirm  it,  Hd 
cry'd  out,  My  God,  my  God,  why,  6?f. 

Mr.  ChriJIopher  Fowler  fworn  and  examined  (ac 
Reading,  Novemb.  2}.)  to  this  Article,  faith. 
That  about  five  Weeks  or  a  Month  fince,  he 
acquainted  Mr.  Daniel  Blagrave  the  younger, 
that  the  Commiflioners  did  intend  to  fummon 
him  to  teftify  what  he  knew  of  Dr.  Pordage  ia 
relation  to  Jefus  Chriftj  and  the  Deponent 
asked  him,  if  he  heard  the  Do6tor  fay,  That 
Chrifi  was  not  perfeSi  ?  To  which  he  anfwcred. 
Yes.    '■ 

Now  as  to  my  Defence  againft  this  Teftimo- 
ny,  not  repeating  the  Illegality  and  Invalidity  of 
it,  1  have  thefe  things  to  fay. 

I .  ""p  HAT  the  Clerk  hath  left  out  fome  Crofs- 

jL     Interrogatories,  which  were  propofcd  by 

me  to  the  Accufer,  in  reference  to  this  his  De- 

pofuion.    As  firft,  Whether  he  asked  Mr.  Bla- 
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gra'^e^  whether  1  fpakc  it  from  myfelf,  as  my 
Judgmcnr,  or  related  it  as  delivered  by  and  heard 
irom  anothei?  Which  Qiiellion  the  Accufcr 
waved.  And  fccondly,  If  he  did  ask  ir,  what 
was  reply'd  to  it  by  Mr.  Blagraie?  Which  like- 
wife  was  waved  by  him  without  any  pofuive 
Anfwer.  Whereupon  I  faid  to  the  Commiffio- 
ners,  I  hope  you  will  noc  take  this  Depofition 
as  Evidence  againft  me,  without  fummoning 
Mr.  Bhigra-ve  himfclf,  who  only  can  refolve  the 
Truth  of  ihefe  Particulars. 

2.  in  the  fecond  place,  I  fhall  refer  you  to  my 
Anfwer  to  this  Article  >  in  which  you  may  fee, 
that  I  only  related  what  I  had  heard  another 
Ipcak  at  a  publick  Meeting  in  London^  the  thing 
itfclf  being  much  againlt  my  Judgment. 

*  J,.  In  the  third  place,  1  mult  tell  you  that 
'  I  hud  three  WitnefTes  ready  to  depofc  on  Oath, 

*  That  after  my  coming  from  London  they  heard 

*  me  relate  this,  as  fpoken  by  Mr.  Erbery  in  a 
«  publick  Sermon  ac  Sumerfet-Houfe;  which 
»  Teftimony  was  according    to  ray  Anfwer  to 

*  this  Ai  tide,  tho  accounted  impertinent  by  the 

*  Commiffioners,  and  fo  rejcfled,  without  exa- 

*  minmg  the  Witnefles. 

'  4.  Farther  to  clear  my  Innocency  in  this 
«  particular,  1  defired  them  to  hear  what  my 
'  Witnefles  could  fay,  as  to  the  Tenour  of  my 

*  Miniltry,   touching  Chrift's   being   a    pcrfefb 

*  Redeemer:  But  this    was  alfo  rejefted  as  im- 

*  pertinent.     But  whether   this  fubfequent  Te- 

*  ftimony,  intended  to  have  been  given  in,  was 
«  not  as  weighty  as  the  Accufers  Depofition  or 
«  Hearfay,  let.  the  Reader  judge. 

"  We  have  heard  the  Doftor  preach  in  Brad- 
*■'■  field  Church  (about  i6f2,  out  oi  Coloff.i.  14. 
*'  In  •whom  we  have  Redemption^  &c.)  after  this 
*'  manner.  Thefe  words  he  divided  into  three 
«'  Particulars  j  i.  Into  the  Redeemer,  in  whom. 
«  z.  The  Redeemed,  We.  3.  The  Aft  itfelf, 
*«  Redemption.  As  to  the  firft  Particular,  he 
«  thus  enlarged  himfelfj  Who  can  this  Re- 
*«  deeming  Perfon  be,  but  Chrift?  ylBs  iv.  li. 
**  Neither  is  there  Salvation  in  any  other^  for 
*'  there  is  no  other  Name  given  under  Heaven^ 
*'  'whereby  ive  mujl  be  faved.  I  Cor.  iii.  7.  For 
*'  other  Foundation  can  no  Man  lay,  than  that  is 
*'  laid,  which  is  Jefus  Chrift.  As  to  the  fecond 
*'  Particular,  The  Perfons  redeemed,  he  faid 
*'  they  were  the  whole  myftical  Body  of  Chrift. 
*'  Thirdly,  As  to  the  third  Particular,  the  Ad 
*'  itfelf,  Redemption,  he  faid  it  imply'd  a  Deli- 
*'  verance  from  a  State  of  Bondage  into  a  State 
*'  of  Liberty  >  which  he  opened  at  large  in 
*'  every  Particular,  fetting  forth  the  Riches  of 
*'  this  Redemption  to  us  by  Chrift. 

"  And  we  heard  him  further  preach  in  Brad- 
*'  field  Church,  about  i6f4,  from  thefe  words 
*'"out  of  I  Tim.  i.  if.  That  Jefus  Chrift  came 
*'  into  the  World  to  fave  Sinners,  viz.  That 
*'  Jefus  Chrift  was  a  perfe6t  Saviour,  in  reference 
*'  both  to  his  Prophetical,  Pricft.ly,  and  Kingly 
"  Office,  every  one  of  which  Heads  he  opened 
*'  at  large." 

'  Now  let  the  Reader  but  impartially  weigh 
'  the  Accufers  illegal  Depofition,  with  the  Par- 
'  ticulars  here  recited  on  my  behalf,  and  judge 

*  whether  the  Commiffioncrs    have  not  broken 

*  their  own  Law,  the  Law  of  Nature,  and  the 

*  Law   of  Scripture,  in  taking  this  Depofition 

*  of  my  Accufers  into  their  Sentence  of  Ejcft- 
'  mcnt,  in  which  they  cxprefly  condemn  mc  for 

*  holding,  That  Chrift  was  not  perfeH.' 


Artie.  ^.  That  the  Bicod  of  Chrift  was  not.  me- 
ritorious of  a>iy  Man's  Salvation. 

To  this  Mr.  Chiijhpber  I'oivler,  fworn  and  exa- 
mined, depofeth.  That  about  thiee  Weeks  or  a 
Month  fince  he  asked  Mr.  Daniel  Blagrave  the 
younger,  whether  he  did  not  hear  the  Doftor 
fay,  That  the  Blood  of  Chrift  was  not  merito- 
rious of  any  Man's  Salvation?  he  anfwered,  He 
heard  him  to  that  purpofe. 

To  ballance  this  Depofition,  let  the  Reader 
confider, 

1.  That  the  Accufcr  is  here  Deponent,  which 
is  againft  Law. 

2.  That  the  Depofition  is  but  a  Story  or  Hear- 
fay, and  no  legal  Teftimony. 

'  5.  That  the  Deponent  was  not  able  to  an- 
'  fwer  to  any  of  my  Interrogatories,  fo  as  to  de- 
'  clare  where,  before  whom,  or  on  what  occafion 
'  this  was  fpoken-,  only  protefted  as  he  was  a 

*  Minifter  of  the  Gofpel,  that  Mr.  Blagrave  told 
'  him  fo. 

*  4.  That  I  am  not  guilty  of  holding  any  fuch 
'  thing,  as  my  Anfwer  to  this  Article  fhews. 

*  f.  That  feeing  I  had  no  other  way  of  clear- 

*  ing  my  Innocency,  but  by  ftiewing  my  Judg- 
'  ment,  and  producing  Proofs  of  the  Tenour  of 

*  my  Miniftry  touching  this  particular}  1  de- 
'  fired  them  to  examine  fome  Witnefles,    that 

*  were  there  ready  to  atteft  this  which  follows. 
"  We  heard  the  Doftor  in  Bradfield  Church 

"  (about  1 6f  2,  out  of  Co/o/l  i.  4.  viz.  In  w bora 
*'  we  have  Redemption  through  his  Blood)  deliver 
"  himfelf  thus:  That  the  fourth  particular  in 
"  this  Text,  was  the  Means  of  this  Redemp- 
*'  tion,  exprefled  in  the  laft  words.  Through  his 
"  Blood,  to  be  underftood  per  modum  rneriti, 
"  through  his  meritorious  Blood,  i  Cor.  vi. 
*'  2,0.  I'e  are  bought  with  a  Price,  that  is,  the 
"  Price  of  Blood,  i  Pet.  i.  1 8,  1 9.  Forafmucb 
'*  as  ye  know  that  ye  were  net  redeemed  with  cor- 
*'  ruptible  things,  as  with  Silver  and  Gold,  from 
*'  your  vain  Converfations,  but  with  the  precious 
«  Blood  of  Chrifl.  Afts  xx.  18.  IVbicb  he  batb 
"  pur  chafed  with  his  own  Blood. 

"  We  alfo  heard  the  Doftor  in  Bradfield 
"  Church,  (about  i6f4,  out  of  thefe  words, 
"  Ifa.  XXV.  6.  In  this  Mountain  will  the  Lord  of 
"  Hofts  make  a  Feaft  of  fat  things,  &c.)  fpeak 
*'  thus>  That  one  Difti  amongft  the  Dainties  of 
"  this  Feaft,  was  the  Blood  of  Chrift-,  which 
"  he  opened,  to  be  cleanfing  purging  Blood  : 
*'  I  John  i.  7.  Having  cleanfed  us  from  all  our 
*'  Sins  through  his  Blood.  And  reconciling  Blood, 
"  Colofl'.  i.  20.  Reconciled  through  his  Blood. 
"  And  pardoning  Blood,  Colofl'.  i.  14.  Through 
"  his  Blood,  even  the  Forgivenefs  of  our  Sin. 

"  And  we  have  ofc  heard  him  in  his  Miniftry 
"  thus  fet  forth  the  Efficacy  of  the  Blood  of 
«  Chrift." 

*  But  you    muft  know  that  this   Teftimony 

*  would  not  be  received,  for  they   judged  it  in- 

*  valid,  tho  they  received  the  Accufers  Hearfay 

*  as  Evidence  againft  me.  Now  whether  this 
'  Dealing  was  not    more  fuitable  to  corrupted 

*  Ethnicks,  than  to  fuch  Profeflbrs  of  Religion, 

*  let  knowing  Perfons  judge.' 

Art.  4.  PiJ]}  I  It  is  a  poor  thing  to  live  upon  the 
Blood  of  Chnft. 

Dcpof.  Sufannal^Grip,  Wife  of  John  Grip  of 
Reading,  Joyncr,  fworn,  depofeth,  This  Depo- 
nent told  Dr.  Pordage,  That  it  was  a  high  thinq; 
to  live  upon  the  Blood  of  Chrift.     To  which 

he 
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he  replied i  To  live  upon  the  Blood  of  Chrift, 
that  is  a  poor  thing;  and  repeated  the  fame 
again,  and  laid,  Thou  art  a  Babe,  thou  knov/eft 
nothing;  to  live  upon  the  Blood  of  Chrift,  that 
is  a  poor  thing.  Whereupon  the  Deponent's 
Heart  fell  almoll  dead  with  Fear  at  his  Words. 
And  being  asked  by  the  Do6tor,  whether  the 
fame  were  delivered  in  the  fame  very  words?  fhe 
anfwered,  Yes,  in  the  very  fame  words.  Being 
asked  where?  fhe  replied.  In  theKitchin:  Being 
further  asked  when  ?  fhe  faith,  Four  Years  fincc, 
to  the  beft  of  her  Remembrance;  but  who  was 
then  prefent,  flie  doth  not  remember.  And  be- 
ing asked  by  the  Do£tor,  upon  what  Occafion 
the  fame  was  fpoken  ?  fhe  fiith.  The  Doftor  was 
fpeaking  fomething  in  a  rambling  manner,  which 
ihe  did  not  underftand  >  but  fhe  iaid,  fhe  thought 
would  fpeak  fomething  to  him,  that  he  fhould 
underftand  and  rejoyce  with  her  for  it:  and  that 
was  the  Occafion  of  the  Difcourfej  and  that 
the  Doftor's  words  were  without  any  Explana- 
tion. This  Deponent  being  ready  to  faint,  faid, 
What  then,  Do6tor?  He  anfwered,  I  know  not 
what  the  matter  is,  that  I  muft  fpeak  to  you;  I 
do  not  ufc  to  difcover  my  felf :  but  he  told  her 
fomething  of  the  Man  that  died  at  Jerufakm,, 
which  fhe  did  not  remember,  being  then  fo 
amazed. 

The  Dadtor's  Anfwer  to  the  eighth  Article  be- 
ing read  unto  her,  ilie  faith,  that  all  the  Circum- 
ftances  mentioned  in  the  faid  Anfwer,  are  all  of 
them  falfe  and  untrue. 

Now  as  to  this  Depofition,  what  is  further  to 
be  added,  to  give  the  Reader  more  Light  to  judge 
of  both  the  Article  and  Depofition,  is  this: 

NOT  to  fpeak  any  thing  of  the  Levity  and 
Rafhnefs  of  this  Woman,  which  is  well 
known  to  the  Inhabitants  of  Readings  and  may 
make  herTeftimony  the  lefs  to  be  valued;  fhe  in 
her  rafh  Denial  of  the  Circumftances  of  my  An- 
fwer, confidently  fpake  a  known  Untruth  upon 
her  Oath,  and  fo  made  herfelf  guilty  of  open 
Perjury. 

Whereupon,  when  I  came  to  make  my  De- 
fence, to  invalidate  her  Teftimony,  I  prefented 
four  Witnefies,  who  were  ready  upon  Oath  to 
prove  her  perjured. 

The  firft  of  thefe  was  one  Mr.  Richard  Stock- 
W(f//,  efteemed  by  all  moderate  Perfons  that  know 
him  to  be  a  fober  and  pious  Chriftian.  Although 
he  was  excepted  againft  by  Mr.  Fowler  the  Ac- 
cufer,  as  an  Erherifl^  as  this  fubfequent  Depo- 
fition fhewech. 

Mr.  Folder  being  fworn,  as  to  his  knowledge 
of  Mr.  Stockwell.,  depofeth.  That  he  conceives 
the  faid  Stockivell  is  an  Erberifi;  becaufe  that 
when  the  Deponent  (being  charged  to  be  a  Slan- 
derer of  him)  did  offer  to  make  a  publick  Recan- 
tation, and  to  confefs  himfelf  to  be  a  Slanderer, 
in  cafe  the  faid  Mr.  Stockwell  would  deny  the 
Doftrine  and  Opinion  of  Mr.  Erbery^  which  he 
refufcd. 

Notwithftanding  which,  the  Commiflloners 
would  examine  him,  if  the  Doftor  would  ask 
him  any  material  Qiieftion;  but  do  not  think  fit 
to  examine  him  to  their  due  or  undue  taking  of 
Mr.  Gnp's  Examination,  which  the  Doftor  in- 
fifteth  on. 

Now  let  the  Reader  judge  whether  the  Qiie- 
ftion  was    not    material,    which    this  Witnefs 


would  have  anfwered  to  by  Oath,  viz.  Whether 
Mrs.  Grip  did  not  aver  on  Oath  in  open  Court, 
Ihat  flic  never  railed  againft  Mr.  Fowler?  To 
this  one  Mr.  Tench  was  ready  alfo  to  be  fworn  in 
the  Affirmative:  there  were  alfo  m^iiy  others 
which  heard  it.  And  further,  I  had  two  more 
fubftantial  WitnefTes,  who  offered  to  fwcar  they 
had  heard  Mrs.  GV;>  rail  againft  Mr.  Fo-jsk-r  in 
publick  Meetings  before  many  Witncffcs.  Mrs. 
Eleanor  Burleigh  was  willing  to  dcpofc.  That  fhe 
heard  Mrs.  Grip  fay.  That  Mr.  Fowler  was  a 
Son  of  Belial^  Sec.  and  one  Mrs.  Kent  would 
have  attefted,  that  fhe  heard  her  rail  againft  Mr. 
Fowler  in  the  fame  and  the  like  Speeches,  with 
much  more.  Now  becaufe  the  Clerk  had  not 
taken  that  Exprellion  of  hers.  That  fhe  never 
railed  againft  him,  therefore  the  Commiffioners 
made  it  their  Pretence,  of  not  examining  the 
WitnefTes  to  ir,  as  a  thing  impertinent;  though 
by  the  Attcftation  of  that,  with  the  Teftimony 
of  the  other  two  Witncflcs,fhe  had  been  proved 
diredly  perjured.  But  .Mr.  Fowler  the  Accufer, 
being  a  great  Friend  of  the  Woman's,  and  feeing 
fhe  was  in  danger  to  be  proved  perjured,  and  fo 
an  infufficient  Witnefs  in  all  her  Tcftimonies, 
prevailed  with  the  Court  againft  the  importu- 
nate, rational  and  legal  Pleas  of  my  Counfel,  to 
rejeft  thefe  fore-mentioned  Witnefies.  The  Un- 
juftnefs,  palpable  Partiality  and  Illegality  of 
which  Aftion  I  leave  to  be  weighed  in  the  Bal- 
lance  of  Equity  by  the  imparti.il  Reader,  who  in 
Juftice  may  efteem  this  Woman  as  really  perju- 
red, as  though  the  Witnefies  had  proved  ir,  and 
value  her  Teftimony  accordingly.  And  truly, 
fome  of  the  godly  Party  at  Reading  hearing  with 
what  Impudence  and  Rafhnefs  fhe  affirmed  on 
Oath  fhe  never  railed  againft  Mr.  Fowler,  con- 
fefTed  they  could  not  but  wonder  at  her,  'being 
it  was  fo  commonly  known. 

But,  to  conclude,  let  the  Reader  take  notice, 
Firft,  That  this  Article  may  be  either  true  or 
falfe,  according  to  the  applying  of  it  to  particu- 
lar Perfons.  Secondly,  That  though  it  were 
taken  in  the  worftSenfe,  yet  it  were  not  within 
the  Aa  of  Scandal.  Thirdly,  That  there  was 
only  one  Witnefs  to  it,  to  whofe  Teftimony 
what  Credit  is  to  be  given,  let  the  foregoing 
Particulars  declare.  Fourthly,  That  I  had  Wit- 
nefi'es  ready  to  depofe.  That  in  the  Tenour  of 
my  Miniftry,  I  had  often  held  forth  Chrift's 
Blood  to  be  of  a  cleanfing,  redeeming  and  jufti- 
fying  Nature.  Fifthly,  That  in  my  Anfwer  to 
it,  I  have  given  the  true  Ground  and  Occafion 
of  it. 

Art.  f .  Pijb  !  there  was  no  fuch  thing  as  Perfons 
in  Trinity. 

Depof.  The  former  Sufannah  Grip  faith,  That 
the  Doftor  came  into  her  Kitchin  at  another 
time,  as  fhe  thinks,  from  the  Committee,  and 
faid,  That  whereas  Minifters  fpake  of  Perfons  in 
Trinity,  there  is  no  fuch  thing;  There  arc  three 
that  hear  record  in  Heaven:   but  there  is  no  fuch 

thing  as  Perfons  in  Trinity Note,   In  that 

Scripture.,    i  John  v.  7.  fhould  be  added;    and 
that  in  reference  only  to  the  Terms. 

Now  my  Interrogatories  to  her  upon  this 
Article,  were  thefe:  ift,  When  I  fpake  thefe 
Words?  She  faith.  When  I  came  from  the  Com- 
mittee, which  was  two  or  three  Years  fince,  or 
thereabouts,  zdly,  Before  whom?  She  anfwer- 
eth.  Whether  her  Maid,  or  any  body  elfe,  or 
who  was  prefent,  fhe  doth  not  remember,  ^dly. 

Being 
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Bcin"  further  asked,  Whether  this  Exprcflion 
was  di  livLTcd  without  any  further  Limitation  or 
Explanatini?  She  replies,  Wichouc  any,  as  fhe 
remembers. 

Now  what  I  have  more  to  add,   to  clear  the 
Truth  in  reference  to  this  Depofition,  is  this. 

Firft,  I  refer  the  Reader  to  my  Anfwer  to  this 
Article,  in  which  you  may  fee  that  I  made  a  Re- 
lation to  this  Woman  of  what  had  paflcd  before 
theCommittee,  where  fome Queftions  were  pro- 
pofed  to  me  concerning  the  holy  Trinity.  Se- 
condly, I  had  a  Witnefs  prefent  to  teftify  on 
Oath,  That  what  I  faid  before  the  Committee, 
was  only  this,  That  there  was  no  fuch  word  as 
Perfons  in  Trinity  in  that  Text,  i  John  v.  7.  a 
Relation  of  which  I  made  to  this  Woman,  who, 
i-.s  it  fcems,  mi  (taking  my  Meaning,  comes  now 
four  Years  after  to  accufe  me  j  though  at  the 
very  time  fhe  feemed  to  affent  to  what  I  fpake, 
and  made  no  Exception  againft  it}  nor  fo  much 
as  asked  me  to  explain  my  fclf  for  her  Satisfac- 
tion, though  ihe  had  a  very  convenient  Opportu- 
nity. Thirdly,  She  is  but  a  fingle  Witnefs,  and 
her  Teftimony  not  pofitive,  fhe  adding.  As  fhe 
remembers.     *  Fourthly,  I  defired  the  Commif- 

*  fioners  to  hear  what  my  avowed  Judgment 
«  was,    from  the  Tellimony  of  fome  Witnefles 

*  who  were  ready  to  depofe  what  I  had  held 
«  forth  in  my  publick  Miniftry,  touching  the 
'  Perfons  in  the  holy  Trinity.     But  the  Com- 

*  miflioners   refufed  to  examine  the  WitnefTes, 

*  whofe  Evidence  was  this : 

'  We  heard  the  Doftor  in  BradfuU  Church 
'  (about   i6f;,  from  thefe  words,   John  i.  14. 

*  fhe  Word  was  made  Flejh)  deliver  himfelf  thus : 

*  For  the  undcrltanding  of  the  Perfon  that  was 

*  made  Flefh,  you  mult  confider  the  unutterable 

*  Myftery  of  the  holy  Trinity  j  the  Unity  diftin- 
'  guirtiing  it  felf  into'  three  Perfons,  the  Father, 
<  Son,  and  Holy  Ghoft:  Mat.xxviii.  14.  ^^//zz/w^ 

*  them  in  the  Name  of  the  Father^  Son^  and  Holy 
'  Ghojl.  I  John  v.  7.  Inhere  are  three  that  bear 
'  record  in  Heaven^  the  Father^  the  Word^  and  the 

*  Holy  GhoJl.    Now  which  of  thefe  three  Perfons 

*  are  made  Flefh?  'Tis  not  the  firft  Perfon,   the 

*  Father,  nor  the  third  Perfon,  the  Holy  Ghoft  j 

*  but  it  is   to  be  underftood  of  the  Son,    the 

*  fccond  Perfon  in  the  Trinity. 

'  We  have  alfo  heard  him  out  of  thefe  Texts, 

*  Ezek.  ix.  4,  f,  6.  Pfalmcx.  i.Ma///;.  xxviii.  ip. 

*  I  John  V.  7.  deliver  in  Bradfield  Church,    the 

*  Diltinftions  of  the  Perfons  in  the  Trinity  j    as 

*  that  the  Father  is  not  the  Son,  nor  the  Son  the 

*  Holy  Ghoft,    and  the  Holy  Ghoft  neither  the 

*  Father  nor  the  Son,  but  each  diftinft.' 
So  much  for  this  Article. 

Art.  6.  Jbat  it  was  a  Weaknefs  to  he  troubled 
for  Sin. 

Depof.  Mr.  Benjamin  Woodbridge,  Minifter  of 
Newbury^  fvvorn  and  examined,  depofeth,  That 
Mr.  William  Twifs  of  Dorchejler  told  the  Depo- 
nent, That  Dr.  Pordage  maintained  it  to  him,  or 
fpake  in  his  Company,  That  he  was  no  Chri- 
ftian  that  could  not  commit  the  greateft  Sin, 
and  not  be  troubled  for  the  fame}  or  Words  to 
that  eft>6t,  to  his  beft  Remembrance. 

To  this  I  replied  before  the  Court: 

I  knew  not  the  taid  Mr.  7'to//},  and  to  my 
knowledge  I  never  faw  his  Face.  Being  then  in- 
gagcd  in  the  bufincfs  of  examining  my  WitncfTc?, 


I  faid  not  much  to  the  Vindication  of  my  f  If, 
as  to  this  horrid  Imputation;  theTeltimony  be- 
ing but  a  mere  Hear-fay,  and  the  Deponent  ren- 
dering it  more  invalid  by  thefe  Exprcffions,  viz. 
or  PVords  to  that  effc^,  and,  to  bis  left  Remem- 
brance. 

But  I  defire  the  Reader  here  to  take  notice  of 
the  Weaknefs  or  Envy  of  Mr.  JVoodbridge.,  that 
he  fhould  thus  with  a  Hear-fay  only,  which  he 
himfelf  did  not  exaftly  remember,  thus  endea- 
vour to  afpcrfe  me,  and  render  me  odious,  when 
he  fiw  there  were  fo  many  horrid  things  laid  to 
my  charge  before:  but  I  believe  he  will  one  day 
be  touched  in  his  Confcience  for  dealing  thus 
with  me}  for  the  Lord  knows  I  am  innocent  as 
to  the  a£ting  or  holding  of  what  he  faith. 

'  I  therefore  (for  the  Satisfaftion  of  the 
'  Reader)  folemnly  proteft  in  the  pn fence  of 
'  Almighty  God,  that  I  never  held  any  fuch 
'  Opinion}  for  it  is  diametrically  oppofite  to  my 
'  Principles:    neither  did  I  ever  utter  any  fuch 

*  Expreflions  as  my  Judgment}  and  am  confident, 

*  were  that  Mr.  Tw/y?  brought  to  my  Face,  he 
'  durft  not  aver  any  fuch  thing.' 

To  the  feventh  Article,  nothing  is  dcpofed, 
being  contrived  and  reported  abroad  by  the  Ac- 
cufer,  to  draw  an  Odium  upon  me,  as  you  may 
fee  in  my  Anfwer  to  it. 

Art.  8.  "that  he  ajferted  he  knew  nothing  to  the 
contrary^  but  that  a  Man  might  company  with  more 
than  one  Woman^  &c. 

Depof.  Siifannah  Grip  faith,  fhe  told  theDoftor, 
That  fhe  heard  it  was  reported  of  him,  he  fhould 
keep  unlawful  Company  with  a  Woman  in  Lon- 
don^ and  asked  him,  if  it  were  true?  To  which 
theDoftor  asked  her,  Who  faid  fo?  The  De- 
ponent replied,  She  would  not  tell  him.  Where- 
upon the  Dodtor  fmiled,  and  was  not  troubled, 
but  denied  it,  faying,  No:  but  he  made  her  a 
further  Anfwer,  That  he  did  not  difiUow  of  any 
fuch  thing,  as  fhe  underftood  him.  But  what 
his  exprefs  words  were,  fhe  cannot  now  remem- 
ber. 

Note,  This  laft  Claufe  makes  all  invalid,  and 
fhews  her  Rafhncfi  in  fwearing,  that  I  did  not 
difallow  of  any  fuch  thing}  being  fhe  hath  for- 
gotten my  words,  by  which  only  fhe  can  judge 
of  my  Senfc. 

And  the  Anfwer  of  theDoftor  to  this  Particu- 
lar being  read  to  her,  fhe  thus  replied :  She  doth 
not  remember  theDoftor  uttered  any  fuch  PafTa- 
ges  as  are  therein  mentioned ;  to  wit,  That  he 
fhould  f  ly,  I  am  a  Man  born  to  all  manner  of 
Sufferings. 

It  was  further  read  to  her.  That  the  Depo- 
nent knew  his  Life  and  Converfation  :  This  fhe 
could  remember}  and  doth  confefs,  fhe  did  then 
reply,  fhe  did  not  believe  any  fuch  thing  of  him. 

Being  further  asked  by  the  Doftor,  Whether 
this  was  exprefTed  as  his  own  Judgment,  or  the 
Judgment  of  fome  other?  She  thusreplyed}  As 
far  as  fhe  conceived,  the  Dodtor  did  fpeak  that 
PafTage  of  allowing  that  a  Man  may  have  more 
than  one  Woman,  as  his  own  Judgment,  not  as 
another  Man's. 

Note,  She  did  conceive  amifs}  for  if  ever  I 
fpake  it,  it  was  in  reference  to  the  Ranters,  who 
then  were  much  talked  of:  for  fuch  carnal  Prin- 
ciples are  very  much  againft  my  Jiidgmcnr,  and 
queftionlefs  againft  the  Trush. 

Being 
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Being  further  asked,  Where  it  was  fpoken? 
{he  faith,  In  the  Deponent's  own  Court:  Being 
asked  before  whom  ?  fhe  anfwers.  No  body  elfe 
was  then  prefent.  Being  asked  when?  (he  faith, 
ic  was  about  three  or  four  Years  fince. 

But  let  the  Reader  here  take  notice, 

I.  That  this  Article  is  not  within  the  Limits 
of  the  A6t.  1.  That  her  Teftimony  is  not  legal, 
in  that  it  is  fingle  and  not  ppfitive,  fhe  confeffing 
that  Ihe  had  forgot  the  exprefs  W  rds.  ^.  That 
this  is  againft  my  avowed  Judgment}  to  prove 
which,  bcfidesmy  own  Aflertions,  I  had  prefent 
three  Witnefles,  who  were  ready  to  depofe, 
That  I  had  often  affirmed  in  Conference,  That 
although  this  Principle  was  owned  by  the  Ran- 
ters, yet  it  was  much  againft  my  Judgment,  as 
you  may  further  fee  in  my  Anfwer. 

Artie,  p.  fhat  he  hath  very  frequent  and  fami- 
liar Converfe  -with  Angels. 

Depof.  Mr.  Chrifiopher  Fo-uoler  of  Readings  fworn 
and  examined,  depofeth,  That  about  three 
Weeks  or  a  Month  fince,  he  asked  Mr.  Daniel 
Blagravc  the  younger,  whether  he  could  not 
fpeak  to  the  Doftor's  Converfe  with  Angels? 
He  anfwered  (as  far  as  the  Deponent  remembers) 
he  could  fpeak  much. 

Mr.  FoivlerCvrora  again,  and  further  examined, 
November  ij,  at  the  Bear  in  Readings  before  the 
Commiffioners,  depofeth.  That  about  Michaelmas 
laft,  the  Deponent  fpeaking  with  Mr.  Daniel 
Blagrave  the  elder,  concernmg  the  Vifions  of 
Angels  that  were  at  his  Houfe,  in  reference  to 
Mrs.  Pindar  ;  the  Deponent  told  him,  hethefaid 
Mr.  Blagrave  was  able  to  fay  much  to  the  purpofe, 
it  being  mhis  Houfe:  anddefired  him  thereupon 
to  fpeak  his  knowledge  of  the  Truth,  both  in 
point  of  Confcience  and  Reputation,  being 
cenfured  for  fupporcing  fuch  a  Man  as  Dr.  Pordage. 

The  faid  Mr.  Blagrave  anfwered,  Why,  the 
Do6tor  doth  converfe  with  Angels  j  and  I  be- 
lieve when  he  comes  before  the  Commiffioners, 
he  will  not  deny  but  he  doth  converfe  with  An- 
gels. 

The  Deponent  thus  replied  to  Mr,  Blagrave^ 
If  the  Doftor  will  confefs  them  Angels,  we  will 
prove  them  Devils. 

'  Note,  How  full  of  Pride  and  Rafiinefs  was 

*  this  Speech  of  Mr.  FowIer''s^  and  how  unfuita- 

*  ble  to  the  Scriptures,   and  the  Law  of  Cha- 

*  rity  ?  For  there  are  two  forts  of  Angels  and 

*  Spirits,  good  and  evil,  light  and  dark,  holy  and 
'  wicked,  which  are  continually  tending  upon 

*  Men  in   this  World  :  the  evil  to  tempt  and 

*  draw  Men  into  the  fame  Condemnation  with 

*  themfelves  :  the  good,  to  guard  and  preferve 

*  them  from  the  evil  Influences  and  malicious 

*  Deligns  of  the  other.     But  doth  not  the  Ac- 

*  cufer  feem  to  forget,  that  the  Miniftration  of 

*  the  holy  Angels  iliil  abides }  ,who  are  minifiring 

*  Spirits  fent  forth  to  minijler  for  thofe  ivhofhall 

*  inherit  Salvation  ?   Heb.  i.  14.   And  the  Pfal- 

*  mift  fays.    The  Angel  of  the  Lord  pitcheth  his 

*  tent  round  about  thofe  that  fear  him.  How  then 

*  dare  Mr.  Fowler  affirm,  that  if  I  confefs  I  have 

*  Communion    with   Angels,  they  will  prove 

*  them   Devils  ?    How  dare  he   thus  limit  the 

*  Holy  One  of  Ifrael^  and  {hut  up  his  Favours 

*  within  the  narrow  Limits  of  his  own  Concep- 

*  tions   and   Enjoyments  ?   And   why  may  not 

*  God,  for  the  Support  and  Comfort  of  forae 
i  precious  Saints,  who  io  Humility,  Self-denial 
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*  and  Abftraftedncfs  of  Spirit,  fcrve  him  Day 
'  and  Night;  I  fay,  why  may  he  not  afford  fuch 

*  a  fwect  and  heavenly  Converfe  with  the  holy 
'  Angels  ?  What  Scripture  is  there  that  fpeaks 

*  againft  it?  Is    it  not  fuitable  to    what  he  af- 

*  forded  the  Patriarchs,  Prophets  and  Apoftlcs, 

*  and  the  Primitive  Chriftians?  But  if  my  Ac- 
'  cufer  lives  fo  much  in  his  Senfcs,  as  to  have 
'  no  Senfe  or  Knowledge  of  it,  yet  why  (hould 

*  he  thus  rafhly  condemn  others.' 

But  the  Accufer  proceeds  in  his  Depofltions: 
And  further,  this  Deponent  faith,  That  he 
hath  credibly  heard  fomething  tending  to  this 
purpofe,  That  Do£tor  Pordage  hath  ken  the 
Vifion  of  the  faid  Mr,  Blagrave^  fomewhat  a 
bright  Vifion. 

But  here  I  put  in  a  Queftion,  which  was  this; 
Mr.  Chairman,  I  do  confefs  in  my  Anfwer,Com- 
munion  and  Converfe  with  Angels  j  but  pray  ask 
Mr.  Fow/irr,  What  Converfe  with  Angels  Mr.  Bla- 
grave underftood,  vifible  or  invifible  ? 
To  this  the  Deponent  further  faith, 
That  the  entrance  of  this  Difcourfe  with 
Mr.  Blagrave,  was  in  reference  to  Vifions  that 
were  feen  with  a  bodily  Eye  j  and  mentioned  the 
Vifions  of  Mrs.  Pindar,  that  were  by  her  re- 
ported to  be  fuch.  Upon  this,  he  underftood 
Mr.  Blagrave,  that  the  Purport  of  his  Anfwer 
was  a  vifible  Converfe  with  Angels. 

And  the  Deponent  further  faith.  That  he  de- 
livered a  Summons  for  Mr.  Blagrave  to  atteft 
thefe  things  in  perfon,  to  Mr.  Cook,  one  of  the 
Commiffioners,  who  fent  the  Deponent  word 
by  Letter,  that  he  had  fhewed  the  fame  to 
Mr.  Blagrave,  who  hath  notwithftanding  refufed 
to  appear. 

And  further,  he  fpake  thus  in  open  Court  a- 
gainft  Mr.  Blagrave,  though  the  Clerk  did  not 
take  it,  viz.  I  do  verily  believe,  fuch  a  Judge  as 
he  was  in  this  Cafe  before,  fuch  a  Witncfs  he 
would  have  been,  were  he  now  prefent :  But  I 
fay,  it  was  the  Plague  of  this  County  to  have 
fuch  a  curfed  Committee, 

Note,  Mr.  Fowler  here  asked  me  fome  Que- 
ftions  to  enfnare  me,  as.  Whether  I  had  not  feen 
the  Vifion  of  Mr.  Daniel  Blagrave 'i  To  which  I 
anfwered.  To  this  profound  Queftion  I  will  an- 
fwer when  I  fee  it  attefted  upon  Oath.  And 
further  asking  me  concerning  Converfe  with 
Angels  J  the  Clerk  took  this  Anfwer  : 

The  Do6l:or  doth  confefs  that  he  hath  daily 
Converfe  with  Angels :  But  he  defires  Mr.  Fewler 
to  declare  what  Converfe  with  Angels  Mr.  Bh' 
grave  did  inform  that  the  faid  Doftor  had. 

The  Do6tor  doth  further  fay,  That  he  heard 
it  credibly  reported,  that  he  hath  every  Day  two 
Angels  drcffing  of  him :  To  which  he  added. 
That  they  that  reported  it  to  him,  faid  they  had 
it  from  the  Mouths  of  two  godly  Minifters,that 
would  not  lye,  viz.  Mr.  Fowler  and  Mr.  Ford. 
Note,  I  brought  in  this  Story  to  (hew  the  Va- 
nity and  Invalidity  of  fuch  Proofs  as  the  Accu- 
fer had  before  produced,  as  that  he  had  credibly 
heard  fomewhat  to  that  purpofe,  That  I  had 
feen  the  Vifion  of  Mr.  Blagrave.  And,  for  all 
the  Accufer  knows,  that  which  he  heard  fo  cre- 
dibly reported  might  be  as  great  an  Untruth  as 
that  which  I  heard  reported  of  my  felf,  as  com- 
ing from  him  and  his  Brother  Ford,  whofc  Fun- 
£tion  feems  very  unfuitable  to  that  of  Lying  and 
Slandering. 

K  k  After- 


o.  Proceedings  againjl  John  Pordage,      6.  Car.  II. 


Afterward  Mr.  Fowler  asked  me  again,  Whe- 
ther I  had  feen  the  Vifion  of  Mr.  Daniel  Bla- 
grave  ?  I  anfwered,  As  long  as  ic  is  acteftcd  only 
upon  Report,  I  would  not  anfwer  to  it. 

Art.  I o,  II,  12,  I  ^  Concerning  the  Jpparitions 
if  Spirits^  and  of  a  great  Dragon. 

Here  1  muft  entreat  the  Reader  ferioufly  to 
weigh  the  following  Depofitions,  from  which 
my  Enemies  have  charged  me  to  be  a.  Conjuror  and 
a  Sorcerer;  that  To  it  may  be  feen  whether  they 
"have  any  betccr  ground  thus  to  efteem  me,  than 
they  have  to  clleera  Jol;,  who  was  terrified 
through  Vifions  -,  and  Chrift,  who  was  tempted 
by  Voice  and  VilionintheWildernefsj  and  John, 
who  in  Vifions  faw  a  great  red  Dragon,  and  ter- 
rible Locufls  go  forth  of  the  bottomlcls  Pit,and 
three  unclean  Frogs,  the  Spirits  of  Devils,  going 
forth  to  deceive  the  World  ;  1  fay,  than  they 
have  to  efteem  thefe  Conjurers  and  Negromancers 
for  fuch  Sights. 

But  now  to  the  Depofitions  : 

Depof  Sufanna  Grip,  Wife  of  John  Grip,  of 
Reading,  fworn  and  examined,  depofeth.  That 
the  Doftor  told  her  that  a  great  many  Spirits 
hovered  about  his  Window,  and  kept  a  Noifej 
but  the  Doftor  faid.  He  told  the  Company  there 
ihould  come  in  but  one  at  a  time  >  and  that  a 
Dragon  did  come  in  with  a  long  Tail,  and  great 
Eyes  and  Fangs,  and  did  fpit  Fire  at  him. 

And  this  Witnefs  further  faith,  That  his  An- 
gel flood  by  him  in  his  own  Shape,  in  the  fame 
Clothes,  Band,  and  Cuffs,  and  did  proted  him. 

Note,  Where  this  Woman  fpeaks  Truth,  I 
fhallnot  contradift  her:  But  where  flicmiftakes, 
I  muft  inform  the  Reader  of  the  Truth,  and 
ihew  that  ftie  raftily  fwcars  Untruths.  This  then 
1  told  her,  That  I  had  an  Angel  of  God  that 
flood  by  me,  affifted  me,  comforted  me,  and 
protcfted  me,  when  that  dreadful  Apparition 
was  before  me  j  and  that  the  Dragon  was  then 
overcome. 

And  I  further  told  her,  That  the  Angel  or 
Spirit  of  one  £wr^ri  appeared  in  his  own  Shape, 
Clothes,  Band,  and  Cuffs,  i^c.  Which  compared 
with  Mrs.  Grip's  Depofition,  fhews  her  Miftake. 
This  Everard  I  fufpefted  to  be  a  Conjurer,  and 
to  be  inftrumental  in  the  raifing  of  thofe  Appa- 
ritions •,  though  I  was  notfofure  of  it  as  to  pro- 
fecute  him,  or  to  fwear  he  caufed  them :  for 
the  Devil  may  take  up  anyone's  Shape  by  God's 
PermifTion,  a$  it  is  generally  thought  he  did 
Samuers. 

Further  this  Deponent  faith,  that  the  Do£tor 
likewife  told  her,  that  Mrs.  Pordage  and  Mrs.  F/^- 
w/had  their  Angels  ftanding  by  ihemj  and  that 
he  overcame  the  Dragon  j  and  that  he  faid  the 
Children  faw  the  Spirits,  and  faid.  Look  there. 
Father  !  being  not  afraid,  after  they  had  fafted 
and  prayed.  And  that  the  Do6tor  further  faid. 
That  the  Spirits  did  afterward  come  into  their 
Chambers,  and  drew  the  Curtains,  and  looked 
on  them ;  but  they  would  not  take  notice  of 
them:  And  that  the  Spirits  did  come  about  three 
Days  after  he  had  fafted  and  prayed,  and  flafhed 
open  the  Curtains,  and  looked  upon  them. 

*  Note,  For  three  Weeks  or  a  Month  there 

*  were  very  many,  and  very  ftrangc  Apparitions  j 

*  but  the  Curtains  were  never  drawn  but  once, 
'  and  that  was  by  a  Spirit  in  the  Shape  of  Eve- 
«  rard.    For  fome  other  Particulars  of  this  De- 


*  pofition,  I  do  not  remember  whether  I  fpakc 
'  them  or  not.' 

Depof.  The  Doftor  being  asked  by  Mr.  Foii-kr, 
What  he  faith  concerning  the  Apparition  of  the 
Dragon?  the  Doftor  doth  confefs  before  the 
Commiflioners,  That  he  hath  feen  very  many 
dreadful  Apparitions  of  Devils  at  his  Houfej 
and  that  fome  of  his  Family  did  fee  them  ;  and 
that  a  Dragon  did  come  into  his  Houfe  with  a 
long  Tail,  and  great  Teeth  :  but  that  he  faid  his 
Angel  did  proteft  him,  he  denies.  But  he  fur- 
ther faith.  That  about  four  Years  fince  he  had 
Apparitions  both  of  good  and  bad  Angels,  for 
three  Weeks  together,  at  his  own  Houfe:  Buc 
from  that  time  to  this,  they  have  ceafed  in  that 
manner. 

Being  further  asked  by  Mr. Fowler,  iheDoStov 
doth  deny  that  ever  any  Angel  appeared  in  his 
Clothes,  Band,  and  Cuffs  \  and  further  faith,Thac 
his  Angel  never  did  appear  to  him  in  any  vifible 
Shape. 

And  being  asked.  Whether  he  ever  faw 
Mrs.  Pordage's  and  Mrs.  FlaveFs  Angels  ftanding 
by  them  ?  he  anfwereth,  He  never  faw  them 
ftanding  by  them  j  but  it  doth  not  therefore  fol- 
low that  they  might  not  ftand  by  them;  And 
though  he  can,  yet  he  will  not  anfwer  to  any 
Queftions,  but  fuch  as  concern  himfelf  imme- 
diately. 

And  being  further  asked  by  Mr.  FowIer,Whe' 
ther  he  did  not  relate  to  Mrs.  Grip  that  Mrs.  F/^- 
w/and  Mrs.  Pordage  had  their  Angels  ftanding 
by  them  ?  he  anfwereth.  He  can  neither  affirm 
nor  deny  itj  for  he  doth  not  remember  whether 
he  did,  or  no. 

And  being  further  asked  by  Mr.  Fowler,  Whe- 
ther he  did  not  relate  to  the  faid  Mrs.  Grip  that 
his  Children  faw  the  Spirits  come  into  his  Houfe, 
and  cried.  Look  there.  Father!  and  that  the 
Spirits  did  often  come  into  his  Chamber,  and 
drew  the  Curtains  when  they  were  in  Bed  ? 

To  the  firft  Part  of  the  Queftion  he  anfwereth, 
He  cannot  affirm  or  deny  it  j  for  in  truth  he 
doth  not  remember  whether  he  did,  or  no.  To 
the  fecond  Part  of  the  Queftion  he  faith.  He 
doth  deny  it  pofitively ;  and  he  will  prove  the 
Depofition  to  be  Perjury. 

And  the  Do6tor  being  further  asked  whether 
or  no  he  knows  that  the  Children  did  fee  the 
Spirits  come  up  and  down  the  Houfe,  or  no  j 
and  whether  they  thereupon  did  fay.  Look  therty 
Father  ! 

To  the  firft  part  of  this  Queftion,  he  faith. 
He  cannot  know  what  the  Eyes  of  Children  do 
fee  }  and  otherwife  he  will  not  anfwer.  And  to 
the  other  part  of  the  Queftion,  he  anfwers.  He 
cannot  remember  whether  the  Children  did  fay 
fo,  or  no }  and  therefore  will  neither  affirm  nor 
deny  it. 

id  IVitnefs.  Sufanna  Grip,  Daughter  of  the 
forefaid  John  Grip,  aged  1 1  Years,  fworn  and  ex- 
amined, depofeth} 

That  about  three  or  four  Years  fince,  in  her 
Mother's  Kitchin  fhe  heard  Dr.  Pordage  fay. 
That  a  Dragon  came  into  his  Chamber,  and  that 
he  expoftulated  and  contended  with  it ;  and  that 
he  faid  the  Dragon  did  fpit  Fire  at  him  j  and  that 
his  Angel  did  appear  to  him  in  the  Shape  of  a 
Man,  with  his  Band,  and  his  Clothes,  and  Band- 
ftrings,  and  did  fupport  him  while  he  contended 
with  the  Dragon.  The  Deponent  further  faith. 
That  fhe  heard  the  Do£tor  fay  that  the  Spirits 

did 
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did  come  into  his  Chamber,  and  drew  the  Cur- 
tains, and  looked  upon  him;  and  that  thcDo6tor 
likewilV  faid  they  were  affrighcedat  it  at  firft, 
but  afterward,  when  they  were  ufcd  to  it,  they 
were  not. 

She  laith  fhe  heard  feveral  other  Things  to 
thispurpofe,  which  ilie  cannot  now  remember 
to  dcpofe. 

And  being  asked  by  the  Doffcor,  whether  the 
Doftor  faid  that  the  Angel  that  appeared  with 
the  Band  and  Band-itrings,  was  the  Doftnr'sown 
Angel,  or  the  Angel  of  fome  other?  (he  faith, 
To  her  beft  Remembrance,  he  flud  it  was  his 
own  Angel. 

3J  Witnefs.  EUxabeth  BcnwcH,  Servant  to 
Mr.  Ellis  of  Sbinfield,  and  formerly  Servant  to 
the  Dodor,  fworn  and  examined,  depofcth : 

That  llie  faw  fomething  like  a  Scar  in  the 
Red  Chamber  in  the  Dodtor's  Houfe  by  the 
Bed's  Leg:  It  was  light,  and  fomewhat  like  a 
Star  i  but  the  Deponent  cannot  fay  it  was  a 
Star.  Yet  it  was  in  the  Night,  and  no  other 
Light  in  the  Room,  to  the  beft  of  her  Remem- 
brance. 

She  further  Hiith,  That  fhe  hath  heard  Mufick 
at  feveral  times  at  the  Doftor's  Houfe,  when  flie 
did  not  know  that  any  Inftruments  or  Muficians 
were  in  the  faid  Houfe.  She  faith  flie  hath  heard 
ic  in  the  Kitchin,  and  in  her  Miftrefs's  Clofet  j 
did  apprehend  the  fame  to  be  near  her,  but  faw 
none  playing. 

She  further  faith,  That  Mrs  Flavel  didufually 
lie  in  the  Do6lor's  Bed-chamber  during  the  Time 
the  Deponent  was  Servant  there,  which  was  a- 
bout  a  Year  and  a  quarter. 

But  immediately  to  this  the  Maid  added.  But 
I  never  lived  in  fuch  a  Family  for  Piety  and  Ho- 
linefs,  as  that  was  >  and  1  believe  never  lliall  a- 
gain,  except  I  return  thither. 

But  this,  by  the  Clerk's  Knavery,  was  left  out, 
although  I  flood  by,  and  asked  him  why  he  did 
not  write  down  thofe  Words.  To  which  he 
replied,  If  you  will  have  me,  I  muft.  I  faid, 
I  will  have  ic.  Yet  he  neglected  it  >  and  I  be- 
lieve by  the  Command  of  fome  of  the  Court, 
who  were  troubled  at  any  thing  that  feemed  to 
make  for  me  :  But  what  Unjuftnefs  this  was,  lee 
the  Reader  judge. 

'  But  from   thefe  preceding  Apparitions  of 

*  Spirits  in  my  Family,  in  which  we  were 
'  merely  paflive,  and  by  which  we  were  excited 
'  the  more  to  wait  upon  God  in  Prayer  and  Fa- 
'  fling,mv  Enemies  have  fcandalized  me  for  Con- 
'  juration  and  Sorcery,  reporting  fo  confidently 
'  that  I  am  a  Conjurer,  that  many,  who  are  not 

*  acquainted  with  my  Principles  and  Converfa- 

*  tion,  believe  it  fo  in  earnelt.   But  thefe  hor- 

*  rid   Scandals  I  take  up  as  my  Crofs,    and  fee 

*  my  felf  in  them  conformable  to  Chrift's  Suf- 
'  ferings,  who  was  reckoned  amongft  Conjurers 

*  and  Tranfgreflbrs  by  the  Jeivijh  Zealots. 
*  But  the  Lord  hath  given  me  Peace  in  my 

'  Confcience,  whilft  my  Enemies  have  railed  a- 

*  gainft  me  in  their  Pulpits,  as  Mr  Ford  in  his 
'  Sermon  at  the  Affizes  held  at  Reading,,  Feb.  z8, 

*  i6f3.  In  which,  Page  Z2,  he  faith.  That 
'  there  is  one  of  the  moft  eminent  Church- 
'  Livings  in  the  County  pofiefled  by  a  Blafphe- 
'  mer,  and  in  v;hofe  Houfe  the  Devil  is  as  vifi- 
'  bly  familiar,   as  any  of  the  Family;   and  Ihall 

*  the  Horns  of  thefe  Beafts  never  be  pared  off 
'  bv  the  Civil  Magillrate? 
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'  Here  you  fee  he  endeavours  to  brand  me  for 

*  a  Conjurer,  and  calls  me  Blafphemer,  exciting 
'  the  Magillrate  to  perfccuce  me.  And  this  was 
'  he  who  was  cholen  by  the  Commiflioners  to 
'  make  a  Speech  in  the  Court  before  they  gave 
'  Sentence   againft    me,   who  there  by  envious 

*  Prevarication  (hewed  himfclf  a  fecond  Tertul- 
'  lus^  though  no  Orator. 

Art.  14.  that  Mrs.  M^rgxrctVinAzr acquainted 
•with  this  DoBrine  of  Spirits.,  and  pretending  to  be 
converted  by  Viftons  of  Angels.,  doth  think  fie  "was 
bewitched  by  them  of  Bradfieid,  ^c. 

Depof.  Mr.  Chriflopher  Fowler.,  fworn  to  this 
Article,  and  examined,  faith,  That  Mrs.  Pin- 
dar., being  asked  by  him,  did  acknowledge  on 
Thurfday  laft,  at  London,  that  at  Mr.  Blagrave's 
Houfe,  at  Southcot.,  fhe  heard  a  great  Noife  of 
Drums  and  Trumpets;  which  Dr.  Pordage  (who 
was  thenfent  for  to  her)  told  her  was  the  Alarum 
to  the  Spiritual  War.  And  that  one  Night  fhe 
had  the  Vifion  of  young  Mr.  Daniel  Blagrave 
come  to  her  Bed- fide,  and  fhe  took  him  by  the 
Hand,  which  Hand  felt  cold;  which  Dr.  Por- 
dage expounded  to  her  thus :  That  the  Coldnefs 
of  his  Hand  fignified  that  he  began  to  be  cold 
to  Vanity.  And  that  flie  asked  the  Do£tor  what 
the  Vifions  meant;  and  he  replied  to  her,  We 
do  not  ufe  to  reveal  one  another's  Vifions. 

The  Depofition  taken  on  my  behalf  was  this 
that  follows : 

MRS.  Elizabeth  Blagrave,  Wife  of  Mr.  Da- 
niel Blagrave,  fworn  and  examined:  This 
Deponent  faith,  She  nevef  heard  Mrs.  Pindar 
fay  that  fhe  was  bewitched  by  them  oi  Bradfieid  \ 
but  the  faid  Mrs.  Pindar  told  the  Deponent  that 
her  Vifions  were  from  God ;  and  that  the  faid 
Mrs.  Pindar  told  the  Deponent  flie  never  fpakc 
with  the  Doftor  in  her  Life. 

This  Deponent  further  faith.  That  Mrs.  Pin' 
dar  told  her  fhe  had  been  at  Mr.  i^ow/^r's  Houfe  j 
and  that  Mr.  Fowler  examined  her  touching  her 
Vifions,  and  the  Deponent  asked  her  what  fhe 
faid :  To  which  fhe  replied.  She  was  fure  fhe  had 
faid  nothing  to  him  that  could  hurt  the  Do£tor. 
Hereupon  the  Deponent  asked  her  if  fhe  told 
Mr.  Fowler  that  the  Doftor  did  fend  thefe  Vifi- 
ons? To  which  ihe  anfwered,  She  could  not 
fay  the  Do£tor  fent  therti  for  a  World. 

This  Deponent  further  faith.  That  Mr.  Pin- 
dar told  the  Deponent  that  his  Wife  faid,  wheni 
fhe  came  to  London,  fhe  would  not  fay  what  (he 
had  faid  to  Mr.  Fowler,  if  it  were  to  do  again; 
for  fhe  perceived  it  was  a  Snare,  or  a  Trap. 

This  Deponent  further  faith.  She  was  by 
when  the  Qucftion  concerning  the  Coldnefs  of 
young  y\.x.  Blagraveh  Hand  was  put;  and  the 
Deponent  asked  it  her  felf  to  one  in  the  Room: 
And  the  Anfwer  was,  That  the  Coldnefs  of  his 
Hand,  as  far  as  they  knew,  fignified  his  dying 
to  Vanity  ;  which  was  delivered  in  a  jelling 
manner.  Which  Anfwer  was  not  delivered  by 
the  Do6lor.  And  the  Deponent  faith.  The  Do- 
£lor  never  gave  fuch  an  Anfwer  in  his  Life,  as 
fhe  knows. 

Here  follow  the  Depofitions  of  John  Grip  of 
Reading,  Joiner;  who  being  fworn  gnd  examined, 
depofcth : 


K  k 


That 
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That  he  was  at  Mr.  Blagravis  when  Mrs.  Pin- 
dar faw  the  Vifions  that  are  mentioned  in  her 
Confeffionj  and  that  (he  fsid  fhe  law  a  Man  in 
white,  (as  ihe  thought)  with  the  Lamb's  Book  j 
and  that  the  faid  Man  told  her  her  Name  was 
written  in  the  Book}  and  that  fhe  heard  a  Watch 
going;  and  that  there  appeared  another  in  the 
Likcncfs  of  a  black  Man,  with  a  Knife,  which 
he  offered  unto  her. 

And  this  Deponent  further  faith.  That  at  a- 
norher  time,  at  the  Deponent's  Houfe,  the 
faid  Mrs.  Pindar  did  inform  the  Deponent  that 
Dr.  Pordage  had  faid  he  had  power  to  beftowthe 
Gifts  and  Graces  of  the  Spirit  on  whom  he 
pica  fed. 

Note,  That  this  difagreeth  from  Mrs.  Pin- 
dar's Confeffion,  under  the  Head  of  the  »:4th 
Article,  where  Ihc  faith  that  fhe  heard  it  report- 
ed at  Southcot,  That  e'er  long  thcDoftorfhould 
have  power — — to  beftow  faving  Graces  on 
whom  he  pleafed. 

And  this  Deponent  further  faith,  That  ano- 
ther time  he  was  at  Mr.  Blagrave's  Houfe,  when 
the  faid  Mr.  Blagrave  was  ill,  and  kept  his  Cham- 
ber }  and  Mr.  Btagrave  and  the  Deponent  fell 
into  Difcourfe  concerning  Dr.  Pordage  in  pre- 
fence  of  Mrs.  Blagrave;  that  in  the  faid  Dif- 
courfe Mr.  Blagrave  faid  to  his  Wife,  That  the 
Doftor  held  ftrange  Opinions,  fuch  as  were  not 
agreeable  to  the  Word  of  God:  for  he  did  main- 
tain that  Jefus  Chrift;  was  not  God ;  and  that  he 
was  a  Type,  and  but  a  Type;  Man,  and  not 
God  }  a  Shadow,  and  not  the  Subftance.  And 
Mr.  Blagrave  did  labour  very  much  to  take  oflF 
his  Wife's  Affedions  from  the  Do£tor  and  his 
Ways  J  but  could  not  prevail.  This  was  about 
three  quarters  of  a  Year  fince,  to  the  Depo- 
nent's beft  Remembrance. 

In  reference  to  thefe  two  laft  Particulars, 
touching  Mr.  Blagrave  and  his  Wife,  confider 
this  following  Depofition  and  Evidence. 

TV  ARS.  Blagrave,  fworn  and  examined,  dcpo- 
iVl  leth.  That  Ihe  never  knew  any  thing  of 
the  Doftor's  Judgment}  neither  did  he  ever 
bring  the  Deponent  into  any  Judgment}  and 
that  fhe  had  never  any  Difcourfe  with  the 
Doftor,  till  fhe  did  firfl  begin  with  him:  and 
that  if  ever  he  had  confirmed  her  in  any  thing, 
it  was  in  nothing  difagreeable  to  the  Word  of 
God. 

As  to  that  part  of  the  former  Depofitions, 
which  concerns  Mr.  Blagrave's  Relation  of  what 
Opinions  I  held,  1  had  a  Summons  for  his  per- 
fonal  Appearance  to  witncfs  the  Truth  in  that 
Particular  :  But  he  being  detained  in  London  by 
earned  Bufinefs,  could  not  appear  according  to 
the  Summons,and  therefore  wrote  this  following 
Letter  to  the  Commiflioners,  which  was  exaftly 
copied  out  by  a  Friend  of  mine,  who  had  the 
Favour  from  Mr.  Blagrave  to  read  it. 

Gentlemen, 

UNderftanding  by  this  Bearer,  Mr.  Samuel 
Pordage,  that  one  John  Grip  of  Reading,up- 
cn  his  Examination  agamlt  Dr.  Pordage,  did  af- 
firm upon  Oath,  That  having  Difcourfe  with 
me  lately  touching  the  Doftor's  Opinions,  I 
fhould  fay  that  he  denied  that  Chrift  was  God  } 
and  that  he  held  him  to  be  a  Man,  and  not  God  } 
a  Type,  and  but  a  Typci  a  Shadow,  and  not 


the  Subftance  :  The  Things  are  highly  blafphe- 
mous,  if  true.  But  this  I  afflire  you,  if  ever 
any  fuch  Language  fell  from  me,  (which  truly 
I  do  not  remember)  it  was  fpoken  as  relating  to 
that  Charge  he  lay  under  at  that  time,  raifed  by 
fome  who  feem  to  know  Mens  Meanings  and  O- 
pinions  better  than  I  do.  In  fhorc,  this  I  do  af- 
firm, and  (hall  readily  atttft  upon  Oath,  when 
required.  That  the  Doftor  hath  fever^l  times 
moft  folemnly  avowed  the  contrary;  and  to  me 
by  Scripture,  under  his  own  Hand,  evinced  it : 
For  the  truth  is,  I  have  with  much  Boldnefs 
charged  the  Doftor  with  Things  of  that  nature, 
having  received  them  upon  report.  But  upon 
Debate  he  hath  given  me  fuch  clear  Satisfaftion, 
both  touching  the  Divinity  of  Chrift,  and  other 
Matters  of  Faich  of  the  bigheft  Concernment, 
that  I  have  ftood  filent,  having  nothing  to  ob- 
ject againft  him.  I  did  therefore  apprehend  it 
a  Duty  incumbent  upon  me  thus  to  write }  for 
as  I  will  never  be  inftrumental  to  clear  him  in 
what  he  is  guilty,  fo  not  to  condemn  him  wherein 
I  believe  he  is  innocent. 

Thus,  defiring  the  juft  and  all-knowing  God 
to  dire£t  you  in  this  great  Work,  I  remain. 


28  Novemb.  1 6f 4. 
Wellminfter. 


Gentlemen, 


Tour  Friend  and  Servant, 
Dan.  Blagrave. 


I  defired  that  this  Letter  might  have  been  read 
in  the  open  Court:  But  they  denied  it,  though  I 
allcdged  that  it  was  Evidence  on  my  behalf.  But 
whether  this  was  not  more  confiderable,  and  fo 
more  fit  openly  to  be  read,  than  Mr.  Grifs  Sto- 
ries and  Hearfays  to  be  openly  received  as  Evi- 
dence, let  the  Reader  judge. 

But  Mr.  Grip  further  on  Oath  depofeth.  That 
at  other  times  he  hath  often  had  Conference 
with  Mr.  Blagrave.  And  at  one  time,  above 
the  reft,  walking  over  the  Fields  towards  South- 
cot,  we  fell  into  Difcourfe  concerning  Dr.  Por- 
dage }  and  the  faid  Mr.  Blagrave  did  then  tell 
him  that  the  Dodtor  did  go  about  to  perfuade 
him  to  leave  off  all  Imployment,  and  to  fell  his 
Eftate,  and  retire  to  his  Houfe  j  for  his  Houfe 
was  the  Ark,  as  Noah's  Ark  was,  to  receive  all 
thofe  that  muft  be  faved.  This  was  fome  time 
the  laft  Summer.  And  that  Mr.  Blagrave  did 
feem  very  much  to  flight  and  fcorn  it,  and  asked 
the  Deponent  what  he  thought  he  fhould  have 
got  by  it,  had  the  Do£bor  prevailed.  To  which 
the  Deponent  replied,  That  he  thought  the 
Do£tor  had  a  grand  Defign  in  it :  For  Mr.  Bla- 
grave being  taken  notice  of  to  be  one  of  the 
wifeft  Men  in  the  County,  if  the  Doftor  had 
prevailed  to  draw  him  away,  he  might  likewife 
have  drawn  away  moft  of  the  County}  and 
then  the  Doftor  would  have  fet  himfelf  up  like 
a  Mahomet. 

In  oppofition  to  this  Story ^Virs.Blagrave Syfjotn 
and  examined,  depofeth,  That  flic  had  heard  a 
Muttering  that  Mr.  Grip  Ihould  fay  that  theDo- 
£kor  had  perfuaded  Mr.  Blagrave  to  leave  all,  and 
come  and  live  with  him.  Whereupon  the  Depo- 
nent asked  Mr.  Blagrave,^o\ii  five  or  fix  Weeks 
fince,  concerning  it}  and  the  faid  Mr.  Blagrave 
anfwered  to  the  Deponent,  That  he  did  not  re- 
member that  theDoftor  ever  faid  any  fuch  thing. 

This 
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This  Deponent,  John  Grip,  further  faith,  That 
Mr.  Daniel  Blagrave,  the  younger,  told  him, 
When  the  Spirit  came  upon  the  Dodtor,  he 
could  leap  over  Pales  of  a  great  height,  about 
five  Foot  and  an  half  high,  as  the  Deponent 
could  conceive  by  his  Relation  >  and  that  this 
was  told  him  within  five  Months  laft  paft. 

This  Deponent  further  faith,  Th'Sit  Mr.  Charles 
Blagrave  told  him  fome  time  the  laft  Summer, 
that  Dr.  Pordage  fliould  fay  that  Chrift  was  not 
perfeft  j  and  that  he  quoted  that  Place  of  Scrip- 
ture, mentioning  our  Saviour's  Paffion,  when 
he  cried  out,  My  God,  my  God,  i^c.  to  prove 
the  fame. 

Art.  z8,  19.  Concerning  Mrs.  Mary  Pocock'/ 
Relation  to  Mrs.  Forfter,  of  what  was  a£led  in  my 
Houfe  J  and  ef  Mrs.  Flavel'j  heing  in  a  Trance,  and 
feeing  what  was  the  Philofopher's  Stone. 

The  'Defofitions  of  Mrs.  Mary  Pocock,  ta- 
ken at  the  Bear  in  Speenhamland,  No- 
vember 30,  before  the  Conrmiffloners,  for 
the  Troof  of  the  two  former  Articles. 

MRS.  Pocock,  fworn  and  examined,  depo- 
feth:  The  Queltion  being  asked,  Whe- 
ther the  Deponent  did  not  tell  Mrs.  Forfter  and 
Mrs.  Evelyn,  That  the  Do6tor  had  contended 
with  the  dark  Power  in  his  Shirt  two  or  three 
Hours?  fhe  anfwereth,  It  is  fo  long  fince  that 
fhe  cannot  remember  any  thing  pofitive  ihe  then 
faid :  But  fhe  faith  there  was  fome  great  Power 
then  amongft  the  Doctor's  Family. 

And  being  asked.  Whether  fhe  did  not  fay 
to  the  aforefaid  Parties,  that  when  the  Doftor 
contended  with  the  dark  Power,  there  was 
fuch  an  Expoftulation  between  them,  as.  Thou 
lyeft  J  and  thou  lyeft,  i^c.  fhe  anfwereth.  She  can- 
not tell. 

And  being  further  asked.  Whether  upon  this 
Conqueft  of  the  dark  Power  by  the  Doftor, 
fhe  did  not  tell  the  aforefaid  Parties  fhe  fhould 
think  the  Doftor  to  be  a  bright  Man  ?  To 
this  Queftion  {he  anfwereth,  If  {he  did  not 
fay  fo,  {he  hopes  {he  {hall,  when  he  hath  the 
Vi6tory. 

And  being  asked,  Whether  {he  did  not  tell 
the  aforefaid  Parties,  the  Doftor's  Family  were 
flrangely  afted,  fome  in  their  Legs,  Thighs, 
and  Arms?  To  this  {he  anfwereth.  She  can- 
not tell. 

And  being  further  asked.  Whether  {he  did 
not  tell  the  faid  Parties,  that  Mrs.  Flavel  did  fee 
in  a  Trance  the  Philofophcr's  Stone  ?  {he  faith. 
She  cannot  tell. 

And  being  further  asked.  Whether  the  Philo- 
fophcr's Scone,  fecn  by  Mrs.  Flavel  in  a  Trance, 
were  not  the  Divinity  in  the  Humanity  ?  fhe  an- 
fwereth. She  knows  no  fuch  Thing. 

Art.  30.  This  confifts  of  [even  Particulars,  heing 
the  fir  ft  that  relates  to  Scandal  in  my  Converfation. 

Depof.  Roger  Laughton  of  Hefton  in  the  County 
of  Middkfex,  Lockfmith,  fworn  and  examined, 
depofeth  j 

That  about  nine  Years  {ince,  or  upwards,  Dr. 
Pordage  brought  to  the  Deponent's  Houfe  Mrs. 
Flavel  behind  him,  under  the  N  ame  of  Mrs.Fr«- 
;«i  and  that  both  the  Doftor  and  the  faid  Mrs. 
Flavel  did  ask  for  Entertainment  for  herj  and 


that  they  did  ask  what  they  fhould  give  for  her 
Board,  and  her  Son  Stephen's :  and  that  they  did 
bargain  for  Eight  Shillings  a  Week,  and  then  he 
carried   her  awayj    and  fhe  came  not  till  after 
Chriftmas.     But  he  faith,  How  fhe  then  came, 
whether  in  a  Cart,  with  her  Trunk  and  Cioaths, 
or  otherwife,  he  knoweth  not>  but  the  Doftor 
did  not  then  come  with  her.     And  after  fhe  had 
been  there  a  while,  the  Deponent's  Wife  con- 
ceived fhe  was  with  Child  j    which  fhe  denied, 
faying  it  was  a  Tympany.     And  that  fhe  remain- 
ed there  till  betwixt  Ea/ler  and  Whitfuntide,  where 
and  when  fhe  was  brought  to  bed  of  a  Daugh- 
ter} and  fhe  did  not  defire  any  Store  of  Com- 
pany to  come  to  her  Labour,  though  the  Depo- 
nent's Wife  did  defire  it.  And  after  fhe  had  been 
a  fliort  time  delivered,  theDoftor  came  and  bap- 
tized the  Child  in  the  Deponent's  Chamber,  and 
named  it  Hannah.     And  after  that  the  Doctor 
called  the  Deponent  afide  into  his  Orchard,  and 
prayed  him  to  find  out  a  private  Place,  two  or 
three  Miles  from  the  Deponent's  Houfe,  where 
the  faid  Mrs.  Flavel  might  come  now  and  then 
to  fee  her  Child,     The  Deponent  faid  it  would 
be  inconvenient,  becaufe  it  was  a  Time  of  Sol- 
diers, and  the  Corn  was  high  j  and  thereupon 
the  Deponent  did  not  look  out  as  he  defired. 
And  he  further  faith.  When  the  Nurfe  did  bring 
the  Child  oft-times  to  fee  the  faid  Mrs.  Flavel, 
fhe  would  not  permit  her  Son  Stephen  to  call  her 
Sifter,  faying,  Stephen,  it  is  Nurfe's  Child.     Af- 
terwards the  faid  Mrs.  Flavel  departed  from  the 
Deponent's  Houfe  to  Ken/ington,  where  fhe  re- 
mained about  a  Month.  And  that  the  Deponent 
having  occafion  to  go  to  London,  called  at  Ken- 
Jington  by  the  way,  to  fpeak  with  her  j    but  fhe 
was  gone:    Whereupon  the  Deponent  faid  her 
Child  was  not  well.      Then  two  Gentlewomen 
of  the  Houfe  told  the  Deponent,  that  fhe  de- 
nied unto  them  that  fhe  had  any   other  Child 
but  her  Son  Stephen.     And   the  Deponent  fur- 
ther faith.  That  the  Do£bor  came  to  the  Depo- 
nent's Houfe  three  or  four  times,  in  Term-time 
only:    And  that  both  the  Doftor  and   the  faid 
Mrs.  Flavel  did  inform  the  Deponent  that  {he 
was  married  to  one  Mr.  Fruin,  a  Minifter  j  but 
was  now  a  Widow,  as  both  of  them  faid  when 
they  came  to  the  Deponent's  Houfe. 

For  the  clearing  of  Truth,  in  reference  to  this 
Depofition,  I  fhall  here  annex  the  Confe{non  of 
the  fame  Perfon,  as  fubfcribed  by  him,  and  own- 
ed before  two  fufficienc  Witne{res ;  which  is  as 
follows. 

THAT  about  nine  Years  ago  Dr.  Pordage 
brought  a  Gentlewoman,  by  Name  Mrs. 
Fruin,  behind  him  from  London,  as  he  faid,  to 
one  Roger  Laughton's  Houfe,a  Smith  in  Heftgn?^- 
rifh:  That  the  faid  Mrs.  Fruin  agreed  with  him 
hcrfelf  for  her  Boarding. 

That  {he  told  his  Wife,  at  her  firfl:  coming, 
{he  knew  not  certainly  whether  fhe  were  with 
Child,  or  not }  but  thought  fhe  was. 

That  her  firft  Husband's  Name  was  Mr.  Fla- 
vel; and  that  {he  had  had  a  fecond  Husband,  by 
Name  Mr.  Fruin,  who  alfo  was  then  dead. 

That  the  Caufe  of  her  private  living  there 
was,  in  that  her  Brother-in-Law  thre^ten'd  he 
would  have  her  Body,  if  it  were  above  Ground, 
fhe  being  then  in  Law  with  him. 

That 
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That  at  the  fame  time  the  Doftor  owned  that 
\ied\vc\tzt  Reading;  and  that  he  was  Miniller 
of  St.  Laivrence  Church;  and  that  he  knew  the 
Gentlewoman  to  be  fober  and  godly. 

That  fhe  told  him,  for  his  Security,  he  might 
enquire  at  the  Bulwark  by  the  T^Qwer  of  London  ; 
where  he  might  know  that  fhe  h^d  there  an  E- 
flatc  in  Houles. 

That  after  flie  had  been  in  the  faid  Roger  Laugh- 
ion's  Houfe  about  four  xMonch?,  flie  was  brought 
to-bed  of  a  Girl,  which  was  chriftened  by  the 
faid  Doftor,  and  named  Hannah.  That  the 
Time  of  her  Continuance  with  him  was  about 
three  quarters  of  a  Yearj  in  which  Time  the 
faid  Doftor  vifited  her  fome  three  times,  or  tour 
at  the  mod,  and  that  in  Term-time,  when  he 
went  to  London. 

That  by  Enquiry  he  came  to  know  fhe  was  in 
great  Troubles  at  Law. 

That  the  faid  Dodor  never  agreed  with 
him,  nor  paid  him  for  her  Board,  nor  removed 
her,  fo  far  as  he  knows,  to  Kenftngton  from  his 

Houfe. 

R.  L. 

This  was  delivered  into  the  Court  after  Laugh- 
ton  had  finifhed  his  Depofition :  But  they  would 
not  fuffer  it  to  be  enrolled  among  the  Depofi- 
tiopr.  It  in  fome  Particulars  croffing  Laughtun's 
prefent  Teftimony,  and  in  others,  tending  to 
clear  the  Truth,  in  reference  to  the  OccaGon  of 
Mrs.  Flavors  being  there.  But  the  Accufer  ask- 
ing him  whether  he  would  not  ftand  to  his  pre- 
fent Depofition?  he  faid,  Yea.  Whereupon  the 
Clerk  returning  me  the  Paper  again,  wrote  this 
at  the  bottom  of  it,  Mr.  Laughton  acknoivkdgeth 
the  tivo  Letters  K.h.  to  l)s  his  fFriting;  but  will 
fiick  to  what  he  hath  now  depofed. 

'  There  was  not  a  Word  altered  after  he  had 

*  fubfcribcd  the  Paper,  as  two  Witnefles  then 
'  prefent  could  atteft  by  Oath.     Now  the  Parti- 

*  culars  in  which  he  crofTcth  himfelf,  cannot  be 
'  all  true.  And  if  a  Man  will  folemnly  own  and 
'  fubfcribe  an  Untruth,  he  may  after  fwear  an 
'  Untruth :  But  the  Conftflion  he  wrote  lafl:  is 
'  much  to  be  regarded,  being  he  owned  and  fub- 

*  fcribed  it  before  the  other,  being  then  in  a 
'  calm,  fober  Pofture  ;  but  the  other  he  depofed 

*  after  my  Adverfarics  had  been  a  whole  Day  tam- 

*  pcrinjT   with  him  at  the  Bear  in  Reading.,  and 

*  pofTeffing    him    with    Prejudice    againit   mej 

*  which  he  openly  fliewed  in  the  Court  by  bit- 

*  ter  Exprcfljons,  and  by  thofe  Circumftances  in 
'  the  former  Depofition,    which  tend    to   blaft 

*  the  Gentlewoman's  good  Name  and  Reputa- 
'  tion. 

'  But  for  further  Satisfa£tion,  i.  T  refer  you 

*  to  my  Anfwcr;  in  which  i  have  largely  fhew- 

*  ed  the  Reafons  of  her  private  Retirement, 
'  there,  which  may  in  Juftice  clear  me  from  that 

*  undefcrved  Afpcrfion  my  Enemies  have  caft  up- 

*  on  me. 

'  2.  Confider  that  this,  as  to  me,  is  no  legal 

*  Proof  of  any  Crime,  but  a  mere  circumftantial 

*  Thing,  brought  to  raife  Sufpicions  and  Preju- 

*  dices  againfl'me,  being  but  of  the  nature  of  a 

*  Libel,  and  fo  unfit  to  have  been  received  into  a 

*  judicial  Court :  for  whofe  Name  and  Reputa- 

*  tion  may  not  be  blaftcd,  if  fuch  libellous  ille- 

*  gal  Things,   fo  long  pall,  fhould  be  received 

*  into  Courts  of  Judicature  as  Accufations  to  con- 
'  dcmn  them? 


*  3.  Tho  that  Crime,  which  my  Accufer  would 
render  me  fufpefted  for  by  this  circumftantial 
Depofition,  had  been  ever  fo  clearly  proved, 
yet  the  Date  of  it  (being  nine  or  ten  Years 
fincc)  had  put  it  quite  out  of  the  Cognizance 
of  the  Commiffioners,  not  only  by  the  Adl  of 
general  Pardon,  but  alfo  by  another  Law, 
made  particularly  by  the  Parliament  in  refe- 
rence to  things  of  this  nature,  which  takes  a- 
way  all  legal  Guilt  from  any  Perfons  that  are 
not  accufed  within  a  Year  after  the  Commif- 
fion  of  any  luch  Crime;  befides,  the  A6t  to 
which  the  Commiflioners  are  confined,  as  their 
Rule  to  judge  of  Scandal,  was  made  many 
Years  fince.  Therefore,  I  fty,  they  neither 
had  nor  have  Power  to  take  a  Bufincis  fo  long 
paft,  tho  otherwife  ever  fo  criminal,  into  their 
Cognizance. 

'  But  notwithftanding  thefe  Things,  the  Com- 
miffioners fent  a  Summons  for  Mrs.  Flavel^  tho 
they  had  no  pofitive  Charge  againft  her;  and 
after  her  Appearance,  would  have  forced  an 
Oath  upon  her,  and  examined  her  to  Queftions 
concerning  her  felf.  But  fhe,  as  in  Juftice  (he 
might,  refufed  to  anfwer  them,  alledging, 
That  if  any  one  durft  lay  any  pofitive  Crime 
to  her  Charge,  fhe  would  anfwer  by  the  Mouth 
of  her  Lawyer.  Whereupon  the  Commiffio- 
ners threaten'd  to  fend  her  immediately  to  Pri- 
fon,  tho  they  durfl  poficively  accufe  her  of  no- 
thing.' 

Art.  :5^.  That  he  is  a  very  ignorant  and  infuffi- 
cient  Man  for  the  tVork  of  the  Miniflry. 

George  Hafilet^  of  Brad  field.,  Weaver,  fworn 
and  examined,  dcpofeth.  That  he  heard  Or.Por- 
dage  in  a  Sermon,  in  the  Church  of  Bradjield^  a- 
bout  two  Years  fince  deliver,  That  it  was  a  vain 
Thing  to  truft  in  the  Blood  of  him  that  died  ac 
Jerufalem  1600  Years  fince,  or  more,  unlefs  ic 
were  afted  in  me,  or  in  thee ;  for  that  was  but 
in  the  Type,  the  Subftance  muft  be  fulfilled  in 
us:  And  that  Chrift  muft  be  crucified  in  us,  we 
muft  have  the  Jews  and  Pilate  to  put  him  to 
death  in  us;  otherwife  it  was  a  vain  Thing  to 
believe  in  him  that  died  at  Jerufakm  1600  Years 
fince  without  us. 

'  Note.,  As  I  own  and  embrace  the  Hiftorical 
'  Birth,  Life,  Death,  and  Rcfurreftion  of  Chrift 

*  without  us,  with  the  bleffed  Efi^efts  of  them, 

*  clearly  held  forth  in  the  Gofpel ;  fo  do  I  alfo 
'  believe  the  Myftical  Birth,  Death,  and  Refur- 
'  rcftion  of  Chrift  in  us,  according  to  the 
'  Scriptures,   Matt.  xii.   50.    Gal.  iii.  i.    Ephef. 

'  ii.  f . 

'  And  to  fay  that  both  thefe  are  necefiary  to 

*  be  known,  at  leaft  experimentally  enjoyed  by 
'  all  that  will  be  faved ;  and  that  it  is  vain  to  de- 
'  pend  upon  the  firft,  without  fome  Senfe  and 
'  Feeling  of  the  laft,  as  it  is  to  depend  upon  a 

*  notional  Juftification,  without  a  real  Sanftifi- 
'  cation  :  1  fay,  to  aver  this,  is  not  againft,  nay, 

*  altogether  according  to  the  Holy  Scriptures; 

*  For  we  know  that  Chriji  Jefus  is  in  ris,  except  we 
*■  be  Reprobates:  And  if  we  have  not  his  Spirit, 

*  we  are  none  of  his.' 

This  Deponent  further  faith.  That  the  faid 
Doftor,  about  a  Month  fincc,  in  Bradfield Churchy 
did  deliver.  That  doubtlefs  the  Apoftles  by  that 
Text  (Know  you  not  that  your  Bodies  are  the  Tem- 
ple of  the  Holy  Ghojl?)  did  not  mean  thefe  earth- 
ly Bodies. 

*  Note^ 
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'  tie   Miftakc   might  prevaricate  my  Senfc  and 
'  Meaning. 


*  Note.^  I  never  denied  our  elemental  Bodies  to 

*  be  the  mediate  Temples  of  the  Holy  Ghoft, 

*  but  the  immediate:  For  the  immediate  Temple 

*  of  the  Spirit  is  the  Image  of  God  in  us,  which 

*  is  renewed  in  Righteoufnefs  and  true  Holinefs, 

*  and  may  truly  be  called  the  Body  of  Righte- 

*  oufnefj  and  Life,  in  oppofition  to  that  Body  of 

*  Sin  and  Death,  Rom.  vii.  14.  which  hath  ma- 

*  ny  Members,  Colof.  iii.  f .  being  the  evil  cor- 

*  rupt  Inclinations  and  Habits  of  the  Old  Man. 

*  This  inward  Body,  which  is   the    immediate 

*  Temple  of  the  Spirit,  is  called,  Rev.  xvi.  if. 

*  our  Garments,  which  we  are  exhorted  there 

*  to  keep,  left  wc  walk  naked  j  and  the  Armour 

*  of  Light,   Rom.  xiii.  12.  which  we  are  there 
'  commanded  to  put  on,    in  oppofition  to  the 

*  Works  of  Darknefs,  which  we  are  to  caft  ofF. 

*  This  may  alfo  be  called  our  pure  Flefh,  in  op- 

*  pofition  to  that  finful  Flerfi  fpoken  of  Rom. 

*  vii.  1 8.  And  as  in  the  laft  there  dwells  no  good 

*  Thing,  fo  in  the  firft  nothing  but  Good,  be- 
'  ing  it  is  the  immediate  Tabernacle  of  the  Ho- 

*  ly  Ghoft,  Joel  ii.  z8.  I  will  pour  out  my  Spirit 

*  upon  all  Fkjh^ 

And  this  Deponent  further  faith,  The  Doftor 
did  deliver,  That  by  that  Text  {Gen.  xviii.  ip.  / 
kmiu  him^  that  he  'mill  command  his  Children  and 
his  Houjhold  after  him.^  Sec.)  was  not  meant  the 
outward  Houfhold  of  Abraham^  but  his  inward 
Houfhold,  his  Will  and  Affe£tion?,  which  he 
was  Lord  Paramount  over  j  and  he  quoted  that 
Text  in  the  laft  of  'Jofljua^  {As  for  me  and  my 
Tloufe^  we  willferve  the  Lord)  which  he  likewife 
faid  was  the  inward  Houfe,  and  not  the  outward. 
This  was  about  two  Years  fincc,  as  far  as  this 
Deponent  can  remember.  And  the  Deponent 
faith.  He  judged  the  fame  contrary  to  the  Mind 
of  the  Holy  Ghoft. 

*  Note,  Had  the  CommifHoners  allowed  me 
'  fo  much  Time  as  to  have  brought  in  what  E- 

*  vidence  I  could  againft  this  Man's  Depofition, 

*  1  fhould  have  proved,  that  in  the  Tenor  of  my 

*  Miniftry  I  never  denied  or  rejefted  the  Hifto- 

*  rical  or  Literal  Senfe  of  the  Scriptures,  for 
'  which  there  can  be  no  juft  Ground  j  but  that 

*  I  have  ufually  joined  the  literal  and  allegorical 

*  Interpretation  together,    even  as  Paul  doth, 

*  GaL  iv.  24,  2f,  26.  which  fwcetly  united,  can- 
'  not  but  make  an  amiable  Harmony.  And  the 
'  Deponent  miftakcs,  in  faying  I  excluded  the 

*  Hiftory>  fori  had  before  opened  it  in  the  plain 

*  hiftorical  Senfe,  and  afterwards  came  to  open 

*  it  myftically,  in  making  a  fpiritually  moral  Vk 

*  of  thofe  Scriptures,   in  applying  them  to  the 

*  Work  of  God  upon  the  inward  Man. 

*  Let  the  Reader  further  know.  That  the  Com- 
'  miflioners  could  not  in  Juftice  take  this  as  Evi- 
'  dencc  againft  me,  becaufe  it  was  all  brought 

*  the  very  Day  of  my  Sentence,    I  having  no 

*  Time  allowed  me  to  make  my  Defence  by  the 

*  Teftimonies  of  fome  others  that  conftantly  hear 

*  me,  who  might  have  certified  this  Deponent's 

*  Miftakes,  in  mifrcprefenting  both  my  Words 

*  and  Meaning,  by  ftiewing  I  excluded  not  the 

*  literal  Meaning  of  the  Texts  produced.     2.  In 

*  regard  I  objefted  againft  him  as  a  Drunkard, 

*  and  fo  an  infufficient  Witnefs.      5.   In  that 

*  there  was  no  concurrent  Teftimony.      4.   In 

*  that  he  wrote  not  this  down,   and   fo  could 

*  not  exaftly  deliver  fo  much  Word  for  Word, 

*  as  I  fpake  it,  cfpecially  fo  long  after  fome 
*parc  of  it  was  delivered,    and  fo  by  a  lic- 


This  Deponent  further  faith.  That  Goodwife 
Knap  told  him  about  a  Month  fincc,  that  fhe  be- 
ing at  the  Doftor's  Houfe,  Mrs.  Flavel  wa>  very 
angry  with  her,  and  thrcatned  to  have  bcrwL,pt 
for  faying  the  Child  Hannah  was  Mrs.  Flavel's 
Child }  and  that  ftie  then  denied  fhe  had  any  o- 
ther  Child  except  Stephen  her  Son.  And  that 
when  the  faid  Goodwife  Knap  denied  ftic  had 
faid  any  fuch  thing,  and  began  to  be  ourragcous, 
both  old  and  young  Mrs.  Pordage  dcfired  her  to 
be  pacified,  faying.  Happily  it  might  be  another 
Woman  might  fpeak  fo. 

*  Note,  The  Woman  here  mentioned  hath  un- 
'  der  her  Hand,  before  Witnefs,  denied  what  the 
'  Deponent  here  relates  of  herj   fo  that  either 

*  the  Deponent  is  perjured,  or  this  Woman  a- 
'  fhamed  to  ftand  to  fo  grofs  an  Untruth,  as  the 
'  Deponent  pretends  fhe  related  to  him.  But  the 

*  Sentence  being  given  the  Day  in  which  this 

*  Depofition  was  taken,  I  had  not  time  to  bring 

*  this  Woman  face  to  face  to  the  Deponent,  io 
'  to  fee  where  the  Guilt  of  Perjury,  or  a  lying 

*  Slander  lay.  Tho  as  to  the  Strength  of  this 
'  Teftimony,  there  was  no  fuch  thing  neceflary, 

*  it  being  a  mere  Hear-fay.' 

Art.  54.  The  Tefiimony  of  Richard  Sawood, 
who  was  neither  fwore  nor  examined  in  publick 
Court. 

I  came  into  Bradjield  Parfonage  in  the  Even- 
ing, Septem.  9,  i(Jfo,  and  there  I  heard  a  very 
mournful  Cry,  as  if  it  had  been  one  in  extreme 
Pains;  but  who  ic  was,  I  knew  not,  for  it  con- 
tinued all  the  time  I  was  at  the  Door,  which  was 
well  near  a  quarter  of  an  Hour  j  and  fo  it  con- 
tinued when  I  went  away.  And  then  on  the 
tenth  Day  in  the  Morning  I  came  to  Mr.  Fran- 
cis Pordage,  at  the  Parfonage  of  Stanford- Ding- 
ley,  and  he  inquired  of  me,  what  I  did  think  of 
the  Noife  that  I  heard.'  I  told  him,  I  could 
not  tell.  Then  he  related  to  me,  that  the  Lord 
was  about  a  great  Work  in  this  Kingdom,  and 
to  this  Nation.  And  the  Caufe  of  this  Cry  was 
one  in  Travail,  and  the  Pains  were  (o  extreme, 
that  had  I  ftaid  there  but  a  little  longer,  I 
might  have  heard  it  as  far  as  the  Town;  but 
now  Ihe  was  delivered  of  a  Man-Child,  and  the 
Travail  was  at  an  end,  and  that  he  and  others 
were  WitnefTes  of  it. 

Mr.  Pordage,  Minifter  of  Stanford-Dingley, 
fworn  and  examined  to  the  former  Depofi- 
tion of  Richard  Sawood. 

This  Deponent  being  asked.  Who  it  was  tha« 
was  in  Travail  of  the  Child  in  the  faid  Depofi- 
tion mentioned,  and  what  became  of  it?  To 
this  Queftion  he  anfwereth.  That  it  was  one 
Mrs.  Flavel.  And  he  further  faith.  That  above 
four  Years  fince,  Mrs.  Flavel  was  very  earneft 
in  Prayer,  on  a  Day  when  they  were  Fafting ; 
which  was  at  the  time  when  one  Sawood  came 
to  the  Door:  the  faid  Sawood  knocking,  the 
Deponent  went  to  the  Door  to  him.  And  he 
faith,  he  doth  acknowledge  that  Richard  Sa- 
wood did  come  to  him  (about  the  time  mention'd 
in  the  Examination  of  the  faid  Sawood)  to  the 
Parfonage  of  Stanford^  and  he  faith,  it  is  pro- 
bable he  did  ask  the  faid  Sawood,  what  he  did 
think  of  the  Noife  he  heard  in  the  Doctor's 

Houfe 
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Houfe  the  Day  before  ?  And  that  when  the  faid 
Saiioood  anfwered  to  this  foregoing  Queltion,  He 
could  not  tell,  it  is  very  probable  the  Deponent 
did  relate  to  him,  that  the  Lord  was  doing  a 
great  Work  in  this  Kingdom,  and  to  this  Na- 
tion; and  doth  confcfs,  that  unadvifedly  he  told 
the  faid  Sawood,  that  the  Caufe  of  the  forefaid 
Cry  was  one  in  Travail;  but  doth  not  remember 
he  fpake  any  fuch  thing,  as  that  the  Pains  were 
fo  extreme,  as  that,  had  he  ftaid  longer,  he 
might  have  heard  it  as  far  as  the  Town :  but 
doth  confers,  that  he  faid  (he  was  in  Travail  of 
a  Man-Child,  and  that  he  and  many  others  were 
Eye-witnefles  of  it. 

And  being  asked  who  it  was  that  was  in  Tra- 
vail? he  anfwered,  Mrs.  Flavd.  And  being  fur- 
ther asked,  what  became  of  this  Man-Child? 
he  anfwereth,  It  was  the  Birth,  Death,  andRe- 
iurredlion  of  Chrift  in  her  Nature.  And  being 
asked,  How  the  Birth,  Death,  and  Refurreftion 
of  Chrift,  in  the  Nature  of  Mrs.  TlaveU  was  fo 
great  a  Work,  that  God  was  doing  to  this  Na- 
tion.' he  anfwereth.  He  never  faid  any  fuch 
thing.  And  being  further  asked,  Whether  him- 
felf  (being  demanded  what  this  Man-Child  was) 
did  not  anfwer,  The  Child  of  Reformation?  to 
this  he  anfwereth  negatively. 

He  further  faith.  That  this  Travail  of  a  Man- 
Child  was  not  any  natural  Birth  of  a  Child  out 
of  the  Womb ;  but  the  Cry  that  was  then  made 
was  nothing  elfe  but  the  Groanings  and  Inter- 
ceflions  of  the  Spirit  in  her  Prayer. 

*  Note,  This  laft  Part  is  the  real  Truth  of  the 

*  Bufinefs,  which  I  could  have  proved  by  many 

*  Witnefles  more,  who  were  prefent  in  my  Houfe 

*  at  the  time,  and  whom  I  had  ready  before  the 

*  Court,  to  atteft  upon  Oath,  that  there  was  no 

*  natural  Travail,  nor  any  natural  Birth,  nor  a- 

*  ny  fuch  Child  born;  but  only  the  Gentlewo- 

*  man  was  then  very  earneft  in  Prayer.     But  this 

*  was  thought  fuperfluous,  being  that  the  De- 

*  ponent  Mr.  Pordage,  from  theMiftakeof  whofe 

*  Difcourfe  this  came  to  be  made  an  Article  a- 

*  gainft  me,  cleared  the  Bufinefs  himfelf  by  Oath. 

*  But   how   my  Name  hath  fuffered  from  this 

*  groundlefs  Bufinefs,  is  known  very  well,  both 

*  to  my  Friends  and  Enemies;    feme  of  which, 

*  as  the  Accufer  Mr.  Fowler  for  one,    in  open 

*  Court,    fcofFed   at    mc,   threatnmg    to  prove 

*  great  things  againft  me  from  this  Depolition 

*  of  Sawood's. 

To  the  Jfth  and  jyth  Articles; 

Mr.  John  Tickle  oiM'tngdon^  fworn  again,  and 
further  examined,  depofeth,  That  a  Summons  be- 
ing ifiucd  for  the  Appearance  of  Sufanna  Day^ 
the  Meflenger  went  for  her,  and  met  with  her 
on  Tuefday  Night  laft,  being  the  fifth  Inftant, 
at  the  Deponent's  Houfe,  and  that  (he  was  wil- 
ling to  come,  and  could  not  in  regard  of  her 
Diftemper  at  prefent:  but  the  faid  Sufanna 
having  reported  to  fcveral  People  in  Abingdon^ 
and  particularly  to  the  Deponent's  Wife,  that 
Ihe  was  at  Dr.  Pordage's  Houfe,  and  that  the 
People  there  told  her  her  Eyes  were  opened, 
and  ftie  faid  fhe  faw  at  that  time  the  New  Jeru- 
salem to  come  down  from  Heaven  all  of  precious 
Stones,  and  fo  on,  according  as  in  the  Article. 

The  faid  Sufanna  told  the  Deponent  on  the 
faid  Tuefday  Night,  That  the  laft  time  ihe  was 
at  the  Do6tor's  Houfe,  {he  faw  the  iWw  Jerufd" 


km  to  come  down  from  Heaven,  a  City  four- 
fquarc,  with  Borders  and  precious.  Stones.  And 
being  asked,  whether  it  was  not  her  Fancy  only  ? 
fhe  anfwered,  fhe  faw  it  really. 

The  Deponent  faith.  That  he  asked  the  faid 
Sufanna^  whether  fhe  faw  any  Angels  in  the 
Doftor's  Houfe?  To  which  fhe  anfwered.  No. 
But  fhe  faid  the  Do6tor's  Daughter  did  fee  two 
Angels  holding  a  golden  Crown  over  her  head. 

Thus  have  I  finifhed  this  laft  Charge  of  Arti- 
cles, being  in  number  57.  Of  thefe,  11  were 
pafled  by  without  any  Depofitions  brought  to 
prove  them;  »nd  of  thofe  Articles  to  which  fome- 
what  was  faid  to  prove  them,  moft  part  was  at- 
tefted  but  byHear-fays  and  Reports  from  others; 
as  the  Depofitions  of  Mr.  Fowler  the  Accufer,  of 
Mr.  Woodbridggy  Mr.  Tickle^  and  John  Grip, 
clearly  fhew;  which  cannot  be  accounted  fo 
much  as  concurrent Tcftimoniesi,  being  they  are 
not  any  way  Tcftimonics  in  Law.  The  reft: 
were  attefted  but  by  a  fingle  Witnefs,  (except 
thofe  of  Vifions  and  Apparitions,  which  I  ac- 
knowledged myfelf,  and  which  are  no  way  cri- 
minous, nor  under  the  cognizance  of  thofe  Com- 
miflioners)  wz.  Mrs.  Grip,  who  in  herTeftimony 
is  not  wholly  pofitive,  tho  {he  did  fwear  very 
defperately  to  two  or  three  of  the  Articles;  the 
Particulars  of  which  are  no  way  included  in  the 
Aft  of  fcandalous  Opinions,  as  to  their  Nature 
or  Time :  for  as  to  the  laft,  I  was  fo  far  from 
being  accufcd  within  fix  Months  after  the  pre- 
tended fpcaking  thofe  words,  as  it  was  four  Years 
before  they  were  alledged  againft  me.  Befldes, 
this  Woman  fpeaking  an  Untruth  upon  Oath, 
was  really  perjured,  and  had  been  fo  proved,  had 
I  had  juft  dealings  from  the  Commiflioners ; 
whence  in  equity  her  Te{timony  is  to  be  ac- 
counted invalid,  as  in  Law  it  might  have  been, 
hud  my  Witne{res  been  but  examined,  who  were 
ready  to  prove  it. 

Now  as  to  that  Article  of  Ignorance  and  In- 
fufficiency,  I  have  before  {hewed.  That  the  De- 
pofitions of  George  Hajllet^  brought  to  prove  it, 
cannot  in  Juftice  and  Equity  weigh  any  thing  to 
condemn  me,  for  the  Rcafons  before  expre{red. 

And  now  let  the  Reader  confider,  whether 
Mr.  Fowler  was  not  very  rafh,  to  proclaim  in  the 
open  Court  at  Newbury^  That  if  he  did  not 
prove  the  greateft  part  of  thefe  Articles,  he 
would  be  accounted  a  Slanderer.  Which  Title, 
whether  he  deferves  or  not,  I  leave  to  the  Judg- 
ment of  the  judicious  Reader. 

But  to  proceed;  The  Depofitions  on  both  {ides 
being  ended,  I  piefented  into  the  hands  of  Mr. 
Dumb  the  Chairman,  this  following  Proteftation, 
to  be  read  publickly  before  the  Court  and  the 
People;  but  they  privately  confulting  of  it. 
Would  not  fufFcr  it  openly  to  be  read,  but  fup- 
prelTed  it,  as  before  they  did  Mr.  Blagrave's 
Letter. 

My  Proteftation  was  this  ; 

/  John  Pordage  do  folemnly  avow  and  protefty 
before  the  all- feeing  Eye  of  Almighty  God,  That  I  do 
maintain,  hold,  and  embrace  thefe  following  Princi- 
ples of  Divine  Truth,  as  my  real  and  avowed  Judg- 
ment. 

T .  That  there  is  a  Trinity  of  Perfons  in  the 
Unity  of  the  Divine  EfTence,  vix.  The  Father, 
Son,  and  Holy  Ghoft,  diftind  from  each  other. 

2.  That 
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I.  That  Chrift  is  God,  coeternal,  coeflential, 
and  cot-qiul  wich  the  Father,  and  therefore  Jg- 
hovah. 

5.  That  Chrift  is  a  pcrfeft  Saviour  and  Re- 
deemer of  his  Church,  and  fo  more  than  a  Type. 

4.  ThacChrill's  Rightcoulhefs  is  a  moft  holy, 
pure,  fpotlefs,  complcat,  and  perfcft  Righteouf- 
nefs  for  the  Sacist'aftion  of  loft  Sinners. 

J-.  That  the  Blood  of  Chrift  is  not  only  re- 
deeming and  ranfoming,  in  reference  to  Hell  and 
Damnation,  but  alfa  purchafing  in  reference  to 
Salvation,  as  having  purchafed  an  open  Gate  and 
Way  to  Glorification  and  Life  eternal  for  puri- 
lied  Saints. 

<T.  That  all  Arts  of  Necromancy,  and  black 
Magick,  all  Compafts  with  evil  Spirits,  whether 
explicit  or  implicit,  dired  or  indirect,  are  unlaw- 
ful, being  againft  the  Holy  Scriptures,  and  never 
looked  into  or  praftifed  by  me>  bur,  on  the 
contrary,  abommatcd,  even  as  they  are  to  be 
decefted  and  abhorred,  not  only  by  all  Chriftians, 
but  by  all  Mankind. 

7.  That  Polygamy,  and  all  fuch  Pra6tices 
that  tend  to  the  indulging  of  the  Flefti,  are  con- 
trary to  the  iVIind  of  God,  and  not  to  be  owned 
by  Chriftians. 

I  do  moreover  difown  and  rcjefb  thefe  fubfe- 
quent  Pofitions,  which  are  contrary  to  the  for- 
mer Principles. 

1.  As  to  maintain  that  there  is  no  fuch  thing 
as  Perfons  in  the  Holy  Trinity. 

2.  That  Chrift  is  not  God  j  That  Chrift  is  not 

5.  That  Chrift  was  not  perfect,  and  that  he 
is  no  more  than  a  Type. 

4.  ThatChrift'sRighteoufnefs  is  a  poor,  vain, 
empty,  and  faplefs  Righteoufnefs. 

f.  That  the  Blood  of  Chrift  is  not  meriting 
and  redeeming  Blood,  or  that  it  is  a  poor  thing 
to  live  upon  the  Blood  of  Chrift. 

6.  That  it  is  lawful  to  have  Communion  with 
evil  Spirits,  or  any  Compaft  with  them,  explicit 
or  implicit. 

7.  That  it  is  lawful  for  a  Man  to  keep  com- 
pany with  more  Women  than  one. 

Now  this  moft  folemn  Proteftation  I  make  in 
all  Humility  and  Reverence  before  the  Divine 
Majefty,  the  Omniprefent  God,  the  Searcher  of 
all  Hearts,  and 'from  a  true  Intention,  without 
any  Veil  or  Covering,  as  I  ftiall  anfwer  it  at  the 
^reat  Day,  when  the  Secrets  of  all  Hearts  Ihall 
be  revealed.  And  now  if  you  my  Judges  have 
not  fo  much  as  a  Grain  of  Faith,  to  believe  this 
my  cordial  and  folemn  Proteftation  j  let  God, 
Angels,  Saints,  and  all  here  prefcnt,  bear  witnefs 
that  I  have  left  every  one  of  you  inexcufible. 

And  now  having  performed  what  I  could,  and 
what  I  thought  myfelf  obliged  to  do  in  reference 
to  the  Vindication  of  that  pure  Truth  I  own  and 
live  to  i  I  am  as  ready  to  receive  any  Sentence 
from  you,  whether  of  Acquitment  or  Eje6bmenr, 
as  you  are  to  deliver  it. 

'  Now  altho  the  Commiffioners  would  take 

*  no  notice  of  this  folemn  declaring  of  myjudg- 

*  ment,   yet  it  is  of  great  moment,   as  you  may 
'  fee  by  thatPaflage  in  the  Ordinance,  by  which 

the  Commiffioners  are  to  aft,  pag.  613.  where 

*  it  runs  thus;    Such  Miniflers fliall  be  deemed  and 

*  accounted  fcandalous  in  their  Lives  and  Converfa- 

*  tions,    as  Jhall  be  proved  guilty   ef  holding  and 
Vol.  II. 


mam atmng  fuch  blafphemous  and  atheijlical  Opini- 
ons, &c.  In  which  you  fee  the  time  prcfent  is 
only  rcfpcaed :  whu  then  have  the  Commif- 
fioners to  do  to  judge  any  for  things  many 
Years  part,  tho  then  guilty,  as  I  never  was,  if 
now  they  difown  them,  and  own  the  contrary 
as  their  Judgment  ? ' 
But  to  proceed  in  relating  the  Tranfaftions  of 
the  laft  Day  of  Trial:  After  the  Particulars  be- 
fore recited,  Mr.  Dunch  the  Chairman  faid  to 
me.  If  Mr.  Starkey  (being  of  Counfd  for  me) 
had  any  thing  to  prefent  on  my  behalf,  he  mi"hc 
have  liberty  to  fpeak.  Whereupon  Mr.  St^.r%y 
being  defired  by  me,  recited  all  the  Evidence' 
with  much  Acutenefs,  Method,  and  Judgment - 
fhewing.  That  if  they  fquared  their  Proceedings 
by  the  Rules  of  Law  they  were  to  aft  by,  they 
could  have  no  ground  to  give  Sentence  againft 
me:  which  he  demonftrated  fo  clearly,  by  enu- 
merating both  the  Teftimonies  on  both  fides, 
and  alfo  the  particular  Laws  and  Privileges  which, 
freed  me  from  the  Imputation  of  any  legal  Guilr, 
that  many,  tho  prejudiced  Ferfjns,  were  much 
ftaggered,  doubting  of  the  Iflue  in  reference  to 
Sentence.  But  after  this  Speech,  we  were  all 
commanded  to  withdraw;  and  about  an  hour 
and  a  half  after,  we  were  called  in  again,  and 
the  Regifter  was  commanded  to  proceed  to  Pub- 
lication. Whereupon  all  the  Uepofitions  on 
both  fides  were  read :  which  being  done,  Mr. 
Ford  was  ordered  by  the  Commiffioners  to  make 
a  Speech  in  juftification  of  their  intended  Sen- 
tence againft  me;  which  Office  he  performed  as 
wretchedly,  as  he  undertook  it  willingly,  mif- 
reprefenting  the  Evidence  with  confufed  Para- 
phrafes  and  Miftakes,  labouring  to  refute  the 
Law  of  my  Counfel's  Speech,  with  fuch  Affier- 
tions  as  thefe,  viz.  That  altho  many  of  the 
Proofs  brought  againft  the  Doftor,  were  noc 
Proofs  according  to  Law;  yet  to  the  Commif- 
fioners, who  are  a  Court  of  Equity,  and  of  an 
Ecclefiaftical  Jurifdiftion,  and  fo  not  obliged  to 
judge  according  to  pofitive  Laws  and  Statutes, 
they  were,  and  might  be  efteemed  fufficienc 
Proofs. 

*  Many  fuch  Speeches  as  thefe  he  ufed,  con- 
'  trary  to  the  Liberty  of  the  Subjeft,   the  Rule 

*  of  Reafon  and  Scripture,  endeavouring  to  per- 
'  fuade  the  People,    I  was  as  monftrous,   as  he 

*  and  fome  others  had  reprefented  me  in  their 

*  Pulpits  and  Difcourfcs ;  but  I  (hall  fay  no  more 
'  of  him  and  his  Speech,  leaving  them  both  to 
'  the  righteous  Judge  of  all  things,  who  one 
'  day  will  juftify,  whom  he  and  others  of  his 
'  way  have  condemned.' 

After  this  Speech  of  Mr.  Ford's  was  ended,  I 
defired  liberty  of  Mr.  Dunch,  the  Chairman,  to 
fpeak  fomething  to  the  People,  in  reply  to  fome 
things  Mr. Fori  had  untruly  faid  againft  me:  but 
it  would  not  be  permitted. 

Then  I  defired  them  to  receive  in  this  my  laft 
Rcqueft,  and  to  weigh  it  ferioully,  before  they 
proceeded  to  Sentence;  which  tho  it  was  re- 
turned into  my  hand  again  before  it  was  read,  I 
fhall  here  prefent,  for  the  Satisfaction  of  the  ju- 
dicious Reader. 

Gentlemen, 

BEFORE  you  proceed  to  Judgment  and  pals 
Sentence,    1  defire  you  lerioufly  to  confider 
thefe  fubfequent  Particulars. 

L  1  I.  Thac 
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1,  That  I  was  according  to  Law  acquitted  of 
that  Charge  aticftcd  by  Mr.  Tickle,  whence  I 
produced  my  Difcharge  before  you,  which  ac- 
cording to  the  Judgment  of  judicious  Lawyers  is 
undoubtedly  legal,  and  will  hold  good,  notwith- 
ilanding  all  PretenGons  to  the  contrary. 

2.  That  the  Matters  of  the  fame  Charge  are 
acknowledged  by  the  Witnefs  to  have  been 
fpoken  a  Year  before  that  Aft  was  made,  intitled, 
jin  ASt  againfi  feveral  Blafphemous  Jtheiftical 
Opinions;  to  which  the  Commiffion  refers,  as 
the  Rule  to  judge  of  fcandalous  Opinions,  which 
make  a  diftinft  Head  from  Matters  of  Ignorance 
and  Infufficiency,  according  to  the  Tenour  of 
the  Commiffion. 

9.  That  the  fame  Aft  cannot  take  into  cogni- 
zance any  Crime  for  which  the  Offender  was  not 
accufed  within  fix  Months  after  the  committing 
of  it  i  therefore  nothing  in  either  the  firll  or  laft 
Charge  that  hath  been  any  way  proved,  can  be 
judged  as  an  Offence  againfl  that  Aft. 

4.  In  reference  to  my  third  or  lafl  Charge, 
there  hath  been  nothing  direiStly  proved  againfl 
me ;  but  fome  Words  and  Expreffions  dropt  from 
me  in  a  private  Difcourfc  to  one  fingle  Witnefs: 
which  Expreffions,  as  you  fee,  are  capable  of  a 
harmlefs  Interpretation,  being  never  owned  in 
that  fenfe  the  Witnefs  took  them,  as  my  avow'd 
Judgment,  but  folemnly  difowned,  as  contrary 
to  it,  and  therefore  incapable  legally  to  preju- 
dice me}  for  the  former  A61  doth  not  make  one 
an  Offender  for  a  Word,  but  for  avowedly  main- 
taining or  holding  forth  in  Words  or  Writing, 
any  thing  there  probibited. 

f .  That  in  reference  to  thofe  Words  in  both 
my  Charges,  which  have  been  any  way  proved  to 
have  fallen  from  me,  I  never  owned  them  as  my 
Judgment,  in  that  fenfe  my  Accufer  takes  them; 
but  have  openly  denied  and  difowned  them : 
which  therefore  cannot  render  me  guilty,  either 
by  the  Law  of  that  former  A£t,  or  by  the  Law 
of  Scripture,  which  denounceth  Judgment  againfl 
thofe  who  make  a  Man  an  Offender  for  a  word, 
Ifa.  xxix.  20,  zi.  which  deferves  your  ferious 
Confideration. 

6.  That  the  particular  Articles  both  of  my  firfl 
and  lafl  Charge,  that  fcem  to  be  of  worfl  confe- 
quence,  cannot  juflly  be  brought  within  the 
cognizance  of  that  Aft,  according  to  the  literal 
and  genuine  Spope  of  itj  being  chiefly  made  a- 
gainfl  the  Principles  and  Praftices  of  thofe  call'd 
Ranters. 

7.  That  nothing  of  Scandal  in  Life  and  Con- 
ycrfation  being  proved  againfl  me,  my  free  own- 
ing and  confeffing  the  Appearance  of  evil  Spirits 
for  fomc  time  in  my  Family,  permitted  by  God, 
oppofed  and  overcome  by  theChriflian  Weapons 
of  Prayer  and  Fafling,  ought  not  in  Equity  to 
prejudice  any  againfl  me,  fo  as  to  fway  them  in 
their  Sentence  or  Judgment;  I  having  cordially, 
folemnly,  and  fincerciy  protefled  my  Innocency, 
as  to  any  Communion  or  Compafl:  with  evil 
Spirits:  and  that  you  would  confider  that  things 
of  this  nature,  tho  criminous,  are  not  under  the 
cognizance  of  the  A£l,  but  to  be  try'd  by  the 
Common  Law,  according  to  the  ufual  Cuflom 
of  this  Nation. 

8.  That  the  A£l  of  general  Pardon  doth  clearly 
take  away  all  legal  Guilt  from  things  done  or 
fpokcn  before  i6f  i,  that  are  not  excepted  in 
the  faid  Pardon.  Now  the  Particulars  of  my 
firft  Charge,  and  all  thofe  of  my  third  or  laft. 


which  feem  to  be  of  moment,  and  to  be  any  way 
proved,  were  fpoken  or  done  before  the  Year 
i6f  I.  Now  this  being  the  pofitive Judgment  of 
able  Lawyers,  who  have  feen  it  experienced  in 
things  of  more  dangerous  confcquence,  may  give 
you  the  Commilfioners  fufficient  ground  of 
ferious  Rcfle£tions  upon  it. 

9.  That  (according  to  the  Judgment  of  wife, 
judicious,  and  knowing  Men,  your  Commiffion 
having  been  long  fince,  and  being  now  agai.i 
under  Confideration  and  Debate,  whether  to  be 
confirmed  or  altered)  you  the  Commif!ioners  in 
the  interim  have  not  compleat  Power  to  ad:, 
efpecially  in  reference  to  Sentence,  Judgment, 
and  Execution:  which  I  believe  is  the  reafon 
why  fo  few  of  the  Commiffioners  have  fate,  and 
why  others  that  were  at  firfl  fo  earncfl  in  their 
Proceedings,   have  fince  v/ithdrawn  themfelves. 

10.  That  in  reference  to  Judgment  and  Sen- 
tence concerning  me.  Scandal  ought  to  be  pre- 
ferved  as  an  abTolute  diflin£l  Head  from  Igno- 
rance and  Infufficiency,  according  to  the  Letter 
of  your  Commiffion,  and  the  undoubted  Judg- 
ment and  Intent  of  the  Authors. 

11.  That  the  Teflimony  of  any  one,  tho  by 
Oath,  concerning  what  another  related  to  him 
touching  a  third  Perfon,  (/.  e.  the  Defendant)  is 
no  Proof  at  all  according  to  Law,  being  not  fo 
much  as  concurrent  Teflimony,  if  the  Defendant 
deny  it,  and  do  not  own  it  himfelf :  Moreover, 
That  the  Teflimony  Mr.  Fowler  gave,  is  not  le- 
gally valid  }  becaufe,  befides  the  former  Reafon, 
he  is  the  Accufer,  and  incapable  to  be  Witnefs, 
according  to  Law. 

12.  That  in  the  Day  of  Sentence,  Mr.  Duncb 
and  Mr.  'Trapham  cannot  by  Law  fit  as  Judges, 
becaufe  they  condemned  me  long  before  Proofj 
threatning  me  before  Witnefs,  to  turn  me  out 
of  my  Living,  at  the  fitting  of  this  Parliament} 
and  the  lafl  was  a  Witnefs  againfl  me.  That 
Mr.  Fowler,  Mr.  f-Foodbridge,  and  Mr.  Tickky 
cannot  by  Law  fit  as  Affiflants  to  the  Judges,  or 
give  their  Votes  in  the  Day  of  Sentence}  the 
one  being  my  Accufer,  the  other  two  Witneffes 
againfl  me. 

After  I  had  delivered  this  to  be  read,  and  had 
received  it  again,  we  all  withdrew }  and  about 
two  hours  after  were  called  in  again:  when  the 
Room  being  full  of  People,  one  Mr.  Lee  a  Mini- 
ller,  the  graveft  Man  amongfl  them,  began  s 
very  formal  Speech  to  me,  in  which  he  very 
rhetorically  exprefTed  what  a  grief  and  trouble 
it  was  to  them  to  pafs  Sentence  againfl  me,  and 
that  he  durfl  not  judge  that  I  then  was  guilty  of 
holding  thofe  monflrous  Tenets  I  was  accufed 
of}  yet  they  mufl  proceed  fecundtim  Allegata  (if 
Probata.  Afterward  he  proceeded  to  give  mc 
many  Exhortations  and  fecret  Reproofs,  in  which 
he,  with  much  Artifice,  made  me  guilty  of  all  I 
was  accufed  of.  Whereupon,  after  I  had  heard 
him  for  a  pretty  fpace,  being  very  fenfible  of  his 
difguifed  prejudicing  Difcourfc,  and  his  Defign 
in  it,  I  was  forced  to  flop  him,  by  replying. 
That  if  he  had  any  brotherly  Exhortations  to 
give  me,  he  might  come  in  private  with  me: 
but  thus  to  pretend  to  admonifla  and  cohort  mc, . 
yet  really  to  reprcfent  me  as  guilty  of  all  I  was 
accufed  of,  and  that  before  the  People,  was  the 
Cuflom  of  the  Scribes  znd  ^Phari/ees,  who  were 
wont  to  hide  foul  Defigns  under  fair  Colours, 
witnefs  their  Dealings  with  Chrifl.     Whence  I 

de fired 
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defired  him  to  fpare  his  Admonitions,  and  to 
leave  off  twifting  Tuch  filken  Halters,  faying,  I 
was  prepared  for  Sentence,  and  that  I  defired 
him  and  the  reft  to  take  heed  of  condemning 
and  betraying  the  Innocent.  Upon  this,  the 
Man  being  ftruck  fomewhat  filent,  Mr.  Dunch 
the  Chairman  commanded  the  Regifter  to  do  his 
Office}  who  prefently  read  the  Sentence  of  my 
Ejedment  in  the  open  Court,  which  was  then 
very  brief,  tho  afterwards  enlarged  with  many 
circumftantial  Aggravations,  and  great  Untruths  > 
as  this  following  Copy  fent  to  me  from  the 
Clerk,  on  the  next  day  after  my  Sentence, 
clearly  fhews. 


Berks  IT.  By  the  CommiJJloners  appointed 
by  Order  of  his  Highnefs  the 
Lord  TroteBor  and  his  Coun- 
cil, for  ejeEiing  of  Scandalous^ 
Ignorant i  and  Infufficient  Mi~ 
nifters  and  School-Majiers. 
Reading,  Dec.  8.  1^54. 

WHEREAS  feveral  Charges  have  been 
exhibted  to  us  againft  Dr.  John  Pordage^ 
Re£tor  of  Bradfield  in  this  County,  who  hath 
given  in  feveral  Anfwers  in  writing  thereunto  > 
and  thereupon  we  have  proceeded  to  Examina- 
tion of  feveral  credible  Witneffes  upon  Oath,  for 
proof  of  the  faid  Charges  in  open  Court  >  which 
Witneflcs  the  faid  Do£bor  hath  been  permitted 
fully  and  freely  to  crofs-examine :  And  the  faid 
Doctor  hath  been  required  to  produce  his  Wit- 
neffes for  his  Juftification,  and  to  bring  in  his 
Interrogatories,  upon  which  he  would  examine 
his  faid  Witneffes,  and  hath  had  day  after  day 
affigned  him  for  that  purpofej  but  notwithftand- 
ing  hath  peremptorily  refufed  fo  to  do,  perfifting 
in  his  own  way,    and  refufing  to  obferve  our 


Dirc£lion  in  his  proceeding}  and  hath  publickly, 
by  his  evil  and  conrumacinus  ExprcfliTns,  fligh- 
ted and  affronted  the  fasd  Gommiffr^ncrs,  and  in- 
ftead  of  producing  his  Interrogatories  in  writing, 
according  to  our  Order,  he  hath  now  verbally 
offer'd  feveral  Queftions,  which  he  dcfires  to 
have  propounded  to  feveral  of  his  faid  Witneffes, 
which  the  Commiffioners  (upon  confidcration  of) 
have  judged  impertinent  to  clear  him  from  the 
Matters  charged  againft  him,  but  merely  to  de- 
lay and  weary  out  the  faid  Commiffioners }  and 
therefore  they  have  examined  only  to  two  of  the 
faid  Queftions,  which  they  conceived  mighc 
fomewhat  tend  to  his  Juftification:  And  upon 
full  hearing  what  the  faid  Doftor  could  fiy,  and 
Mr.  Star  key,  of  Counfel  in  his  behalf,  upon  the 
whole  matters}  and  upon  due  ConfideratioH,  ic 
appeareth  that  the  faid  Doftor  is  guilty  of  deny- 
ing the  Deity  of  Chrift,  and  the  Merit  of  his 
precious  Blood  and  Paflion}  and  hath  affcrted 
and  maintained.  That  Chrift  was  a  Type,  and 
but  a  Type,  and  not  perfeft,  and  that  his  impu- 
tative Righteoufnefs  was  faplefs,  and  feveral  other 
hellifli  Opinions}  and  is  otherwifc fcandalous,  as 
by  the  faid  Depofitions  may  more  fully  appear. 
And  it  is  likewiie  declared,  under  the  Hands  of  fix 
of  the  faid  Commiffioners,  and  feveral  Miniilers 
their  Affiftants,  That  upon  the  Matters  proved 
againft  him,  the  faid  Dr.  Pordage  is  ignorant, 
and  very  infufficient  for  the  Work  of  the  Mini- 
ftry.  It  is  therefore  ordered.  That  the  faid  Dr. 
Pordage  be,  and  he  is  hereby  cjeftcd  out  of  the 
Reftory  of  Bradfield  aforefiid,  and  Profits  there- 
of: But  the  faid  Commiffioners  do  grant  him 
time  to  remove  himfelf,  Family,  and  Goods  and 
Chattels  out  of  the  faid  Parfonage  H  jufe,  till 
the  fecond  oi  February  next}  and  further  time 
to  remove  his  Corn  out  of  the  Parfonage-Barns, 
till  the  zf  ch  of  March  next. 

A  true  Copy,  Mat.  Langley  Regijl. 


LI.  The  Trial  of  the  Honourable  Colonel  John  Penrud- 
D0CK*5  yor  High-Treafon,  19  April,  1655.  7  Car.  11. 
Wrote  hy  himfelf. 


J^PON  Thurfday  the  ipth  o£  Jpril, 
i(5ff,  the  Commiffioners  of  Oyer 
and  Terminer  being  fat  in  the  Caftle 
of  £xo«,  fummoned  before  them  my- 
fclf,  Mr.  Hugh  Grove,  Mr.  Richard 
Reeves,  Mr.  Robert  Duke,  Mr.  George  Duke,  Mr. 
thomcis  Fitz-James,  Mr.  Francis  Jones,  Mr.  Ed- 
ward Davis,  Mr.  'Thomas  Poult  on,  and  Mr.  Francis 
Bennet.  Being  all  called  to  the  Bar,  we  were 
commanded  to  hold  up  our  Hands,  and  an  In- 
diftment  of  High-Treafon  was  read  againft  us : 
and  being  asked  whether  we  would  plead  Guilty 
or  Not  Guilty  to  the  Indidtment,  in  the  behalf 
of  myfelf  and  of  the  Gentlemen  therein  charged, 
1  fpake  as  followeth. 

Col,  Penruddock.  My  Lords,   tho  my  Educa- 
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tion  hath  been  fuch,  as  not  to  give  me  thofe 
Advantages  which  the  Knowledge  of  the  Laws 
would  have  affifted  mc  with,  for  the  defending 
myfelf}  yet  upon  the  hearing  this  very  indict- 
ment, my  Reafon  tells  me  that  it  is  illegal :  and 
therefore  I  do  demand  Counfel,  that  may  dil- 
pute  the  Illegality  thereof. 

Serjeant  Glyn.  Sir,  you  defire  that  which  can- 
not be  granted}  therefore  give  your  .Anfwer, 
whether  you  are  Guilty  or  Not  Guiky  of  the 
Treafon  of  which  you  ftand  charged. 

Col.  Pen.  Sir,  by  your  favour,  it  is  that 
which  hath  been  granted  to  my  Inferiours,  viz. 
to  Mr.  Lilburne,  and  to  one  Rolf  a  Shoemaker} 
and  I  have  as  great  a  Right  to  the  Laws,  as  any 
Pcrfon  that  fits  here  as  my  Judge :  I  do  theri- 
L  1  2  fore 
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fore  challenge  it  as  my  Right.  Judge  Nicholas, 
whom  I  there  fee,  will  tell  you  he  himfelf  was 
Counfel  for  this  Rolf:  and  it  is  a  hard  cafe,  if  a 
free-born  Gentleman  of  England  cannot  have  the 
fame  Privilege  that  his  Inferiours  have  had  before 

*  Jttorney-General.  Sir,  there  is  a 
*  Mr.  Prideaux:  ^^^^^  difference  between  Treafon 
afting  and  aftedj  the  latter  is  your  Cafe:  there- 
fore flatter  not  yourfelf,  and  do  not  think  your 
being  mutcfhall  fave  yourEftate  in  cafe  of  Trea- 
fon }  for  if  you  plead  not  to  the  Indi6tment, 
Sentence  will  be  pronounced  againft  you,  as  if 
you  had  been  found  guilty  of  the  Fa6l  you  are 
charged  with. 

Col.  Pen.  Sir,  I  obferve  your  Diftin6l:ion:but 
all  the  Logick  you  have,  fhall  not  make  me  nor 
any  rational  Man  acknowledge,  that  this  was 
either  ading  or  afted,  before  it  be  proved.  Sir, 
it  is  but  a  bare  Sufpicion,  and  I  hope  you  will 
not  condemn  me  before  I  am  convided  :  I  fay 
the  Indiftment  is  illegal,  and  I  do  demand  Coun- 
fel. ,         ,     ^ 

j^t.  Gen.  Sir,  the  Court  muft  not  be  dallied 
withal :  I  do  peremptorily  demand  of  you,  Are 
you  Guilty  or  Not  Guilty?  If  you  plead,  you 
may  have  favour}  otherwife  we  fhall  proceed  to 
Sentence. 

Col.  Pen.  Sir,  put  cafe  I  do  plead,  (hall  I  then 
have  Counfel  allowed  me? 

jft.  Gen.  Sir,  the  Court  makes  no  Bargains  j 
refer  yourfelf  to  us. 

[Hereupon  my  Fellow-Prifoners  perfuaded  me 
to  plead  Not  Guilty :  which  being  done,  I  de- 
manded Counfel,  as  being  partly  promifed  it. 
Mr.  Attorney  told  me,  I  could  have  none.  Then 
I  reply'd  j] 

Col.  Pen.  Sir,  Durus  ejl  hie  Sermo,  it  is  no  more 
than  I  expefted  from  you  i  but  rather  than  I 
will  be  taken  off  unheard,  I  will  make  my  own 
Defence  as  well  as  I  can. 

[The  Jurors  being  then  called,  I  challenged 
about  24  of  the  ?f  I  might  have  challenged. 
The  rert  of  the  Gentlemen  were  fent  from  the 
Bar,  I  was  left  alone  upon  my  Trial :  and  the 
Jurors  were  fo  pack'd,  that  had  I  known  thera  the 
Jflue  had  been  the  fame  that  it  was.  The  Jurors 
being  fworn,  and  the  Indidment  again  read, 
Mr.  Attorney  demanded  what  Exception  I  could 
make  to  it.] 

Col.  Pen.  Sir,  I  except  againft  every  part 
thereof  i  for  I  take  it  to  be  illegal  in  toto  Com- 
fofito. 

Record.  Steel.  Sir,  it  is  not  ufual  for  any 
Court  to  admit  of  general  Exceptions,  there- 
fore we  exped  that  you  fliould  make  it  to  fome 
Particular. 

Col.  Pen.  Sir,  I  defire  a  Copy  of  my  Indid- 
ment,  and  time  until  to-morrow  to  make  my 
Defence. 

jit.  Gen.  Sir,  you  cannot  have  it  j  the  Court 
cxpefts  you  fhould  do  it  now. 

Col.  Pen.  Then  if  I  cannot  have  Time,  if  my 
general  Exception  might  bave  been  admitted,  it 
would  have  told  you.  That  there  can  be  no 
High-Treafon  in  this  Nation,  but  it  muft  be 
grounded  either  upon  the  Common  or  Statute 
Law.  But  this  s  neither  grounded  upon  the 
Common  Law,  or  the  Statute  j  ergo^  no  Treafon, 
(againft  a  Protedor,    who  hath  no   Power  ac- 


cording to  Law:)  neither  is  there  any  fuch  thing 
in  Law  as  a  Protestor,  for  all  Treafons  and  fuch 
Pleas  are  propria  Caufa  Regis. 

Scrj.  Glyn.  Sir,  you  are  peremptory,  you  ftrike 
at  the  Government}  you  will  fare  never  a  whit 
the  better  for  this  Speech  :  Speak  as  to  any 
particular  Exception  you  have  to  the  Indift- 
ment. 

Col.  Pen.  Sir,  if  I  fpeak  any  thing  which 
grates  upon  the  prefent  Government,  I  may  con- 
fidently expeft  your  Pardon :  my  Life  is  as  dear 
to  me,  as  this  Government  can  be  to  any  ofyou. 
The  holy  Prophet  David,  when  he  was  in  dan-  i 
ger  of  his  Life,  feigned  himfelf  mad,  and  the 
Spittle  hung  upon  his  Beard :  you  may  eafily 
therefore  excufe  my  Imperfcftions.  And  fince 
I  am  now  forced  to  give  you  my  particular  Ex- 
ception (more  plainly)  to  the  Indidmenr,  I  am 
bold  to  tell  you,  I  obferve  in  the  latter  part  of 
the  Indiftment,  you  fay  I  am  guilty  of  High- 
Treafon,  by  vertueof  a  Statute  in  that  cafe  made 
and  provided  :  If  there  be  any  fuch  Statute, 
pray  let  it  be  read}  I  know  none  fuch.  My 
Adlions  were  for  the  King}  and  I  well  remem- 
ber what  Bra&on  faith,  [f  Trafl.  de  De/atis  cap.'] 
Rex  non  habet  fuperiorem  nifi  Deuvi }  fatis  habet 
ad pcenaniy  quod  Deum  expeUat  ultorem.  And  in 
another  place  he  faith,  [Bra^.  Rem.  H.  ^  cap.^. 
fe&.  24.]  Rex  hubet  poteflatem  13  jurifditlionem 
fiiper  omnes  qui  in  Regno  fuo  funt :  ea  quts  funt 
jurifdiUionis  £5?  pads,  ad  nullum  pertinent,  nifi  ad 
regiam  Dignitatem  }  habet  etiam  coercionem,  ut  De- 
Unquentes  puniat  £5?  coerceat.  Again  he  faith,  Ow- 
nes  fuh  Rcge,  £s?  ipfe  nulla  nifi  tantum  Deo  ;  non 
efi  inferior  fibi  fubje£l  is  }  non  par  em  habet  in  Regno 
fuo.  This  fhews  us  where  the  true  Power  is  : 
You  fhall  find  alfo. 

That  whoever  fhall  refufe  to  aid  the  King 
when  War  is  levied  againft  him,  or  againft  any 
that  keep  the  King  from  his  juft  Rights,  offends 
the  Law,  and  is  thereby  guilty  of  Treafon. 
\_Parl.  Rol.  num.  7.]  Again 

All  Men  that  adhere  to  the  King  in  perfonal 
Service,  are  freed  from  Treafon  by  Law:  [^Rex 
£5?  Confuetudo  Parliament.  11  H.j.  cap.  i.]  And 
yet  you  tell  me  of  a  Statute,  which  makes  my 
adhering  to  my  King  according  to  Law,  to  be 
High-Treafon :  Pray  let  it  be  read. 

Jttorn.  Gen.  Sir,  you  have  not  behaved  your 
felf  fo  as  to  have  fuch  a  Favour  from  the  Court. 

Col.  Pen.  I  require  it  not  as  a  Favour,  but  as 
my  Right. 

Jttorn.  Gen.  Sir,  you  cannot  have  it. 

Col.  Pen.  If  I  cannot  have  if,  thefe  Gentle- 
men that  are  the  Jurors,  have  not  offended  you, 
their  Verdi£t  reaches  to  their  Souls,  as  to  my 
Life  J  pray  let  not  them  go  blind-fold,  but  leC 
that  Statute  be  their  Guide. 

Attorn.  Gen.  Sir,  The  Jury  ought  to  be  fatis- 
ficd  with  what  hath  been  already  faid,  and  fo 
might  you  too. 

Col.  Pen.  Sir,  I  thank  you}  you  now  tell  me 
what  I  muft  truft  to. 

Mr.  Attorney  then  made  a  large  Speech  in 
the  Face  of  the  Court,  wherein  he  aggravated 
the  Offence  with  divers  Circumftances  j  as  fay- 
ing, I  had  been  four  Years  in  France.,  and  held  a 
Correfpondency  with  the  King  my  Mafter,  of 
whom  I  had  learned  the  Popiili  Religion-,  That 
I  endeavoured  to  bring  in  a  debauch'd  lewd 
young  Man,  and  to  engage  this  Nation  in  ano- 
7  ihcr 
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ther  bloody  Warj  and  that  if  I  had  not  been 
timely  prevented,  I  had  dcftroyed  them,  (mean- 
ing the  Jurors)  and  their  whole  Families.  I  in- 
tciruptcd  him,  and  faid, 

Col.  Pen.  Mr.  Attorney,  you  have  been  here- 
tofore of  Counfel  for  me  >  you  then  made  my 
Cafe  better  than  indeed  it  was:  I  fee  you  have 
the  Faculty  to  make  Men  believe  Fallhoods  to 
be  Truth  too. 

Attorn.  Gen.  Sir,  you  interrupt  me  j  you  faid 
bur  now  you  were  a  Gentleman. 

Col.  Pen.  I  have  been  thought  worthy 
heretofore  to  fit  on  the  Bench,  though  now  I 
am  at  the  Bar.  Mr.  Attorney  then  proceeded 
in  his  Speech,  and  called  the  Witnefles.  Then 
I  faid. 

Sir,  you  have  put  me  in  a  Bear's  Skin,  and 
now  you  will  bait  me  with  a  witnefs.  But  I 
fee  the  Face  of  a  Gentleman  here  in  Court,  (\. 
mean  Captain  Crook)  whofc  Confcience  can  tell 
him,  that  I  had  Articles  from  him  which  ought 
to  have  kept  me  from  hence.  Captain  Crook 
hereupon  flood  up,  and  his  guilty  Confcience 
(I  fuppofe)  advifed  him  to  fit  down  again,  after 
he  had  made  this  Speech,  (that  is  to  fay)  he  o- 
pened  his  Lips  and  fpake  nothing.  The  feveral 
Witnefles  now  come  in,  Mr.  Dove  the  Sheriff 
of  JVUts.t  and  others  j  my  Charity  forbids  me  to 
tell  you  what  many  of  them  fwore :  I  fhall  there- 
fore omit  that,  and  only  tell  you  that  one  of  our 
own  Party  (and  indeed  I  think  an  honeft  Man) 
being  forc'd  to  give  his  Evidence  j  I  fiid.  My 
Lords,  it  is  a  hard  cafe,  that  when  you  find  you 
cannot  otherwife  cleave  me  in  pieces,  that  you 
mufl  look  after  Wedges  made  of  my  own  Tim- 
ber. The  vertuous  Cryer  of  Blanford  being 
asked  what  were  the  words  I  ufed  in  the  pro- 
claiming King  Charles  at  the  Market?  he  faid,  I 
declared  for  Charles  the  Second,  and  fettling  the 
true  Proteftant  Religion  j  for  the  Liberty  of  the 
Subjeft,  and  Privilege  of  Parliaments. 

Then  I  faid  to  the  Attorney-General  and  the 
whole  Court,  You  faid  even  now,  that  I  had 
learn'd  of  the  King  my  Mafler  the  Popifh  Re- 
ligion, and  endeavoured  to  bring  him  in :  your 
own  Witnefs  tells  you  what,  and  whom  I  would 
bring  in  >  and  that  it  was  the  true  Proteftant, 
and  not  the  Popifh  Religion,  his  Majefty  is  of, 
and  intends  to  fettle.  I  urged  divers  Cafes  to 
make  the  Bufinefs  but  a  Riot  (as  my  Lord  of 
Northumberland' %)  pretending  it  was  for  the  tak- 
ing of  Taxes  i  and  that  the  Power  was  not 
declared  to  be  where  they  fay  it  is.  I  required 
the  Judges  to  be  of  Counfel  for  me,  and  told 
them  it  was  their  Duty.  Commiflioner  Lifle  told 
me  I  fhould  have  no  Wrong,  (but  he  meant 
Right)  but  Judge  Rolle  and  Nicholas  confefTed 
ihemfelves  Parties,  therefore  would  fay  nothing. 
Then  I  told  the  Court,  if  I  had  feen  a  Crown 
upon  the  Head  of  any  Perfon,  I  had  known 
what  had  been  Treafon;  The  Law  of  England 
would  have  taken  hold  of  me,ouc  of  the  Refpedt 
it  has  to  Monarchy  :  There  were  no  fuch  Land- 
marks before  me,  therefore  I  conceive  I  cannot 
be  guilty  of  what  I  am  charged  with.  And  my 
Lord,  and  Mr.  Attorney,  you  here  indi£t  me 
for  a  Treafon  committed  at  South-moulten  in  De- 
•vonjliire;  and,  Gentlemen,  ye  fwear  WitnefTes 
againd  me  for  Fa£ts  done  in  other  Countries  , 
Sartim^  Blanford  and  South-moulton  arc  not  in  a 
Parifh.  You  puzzle  the  Jurors  with  thefe  Cir- 
cumftances,  pray  goto  the  Kernel.     And  you, 
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Genilemenof  the  Jury,  favc  your  Labour  of 
taking  thofe  Notes.  Mr.  Attorney  then  addref- 
fcd  h.mfcif  to  the  Jury;  and  to  be  fli.rr,  afcer 
the  fpace  of  half  an  Hour  long,  gave  them  Di- 
rections to  bring  me  in  guilty.  This  being  done, 
I  craved  the  Favour  from  the  Courr  chat  I 
might  fpcak  to  the  Jury;  which  being  allowed, 
I  faid  to  chcm  as  foUoweth,  or  to  the  fame 
eitect. 

Gentlemen,  You  are  called  a  Jury  of  Life  and 
Death ;  and  happy  will  it  be  for  your  Souls,  if 
you  prove  to  be  a  Jury  of  Life.  You  have  heard 
what  hath  been  faid  to  make  my  Anions  Trea- 
fon;   and  with    what    Vigour   many   Untruths 
have  been  urged  to  you.     1    have  made    appear 
to  you,   that  there  can  be  no   Treafon  but    a- 
gainft  the  King;  that  the  Law  knows  no  fuch 
Perfon  as  a  Proteaor.      Mr.  Attorney  pretends 
a  Statute  for  ir,  but  refufeth  the  reading  thereof 
either   to  me  or  you;  villifies  mc  at   pleafurc, 
and  tells  you  I  am  a  Papift,  and  would  bring  in 
the  Popifh  Religion;  and  that  if  I  had  not  b'een 
timely  prevented,    I  had  deflroycd  you.  I  hope 
you  arc  alfo  fatisfied  of  the  contrary,  from  the 
Mouth  of  one  of   the  bittereft  Witnefles.    You 
are  now  Judges  between  me  and  thefe  Judges. 
Let  not  the  Majefty  of  their  Laoks,   or    the 
Glory  of  their  Habits  betray  you  to  a  Sin  which 
IS  of  a  deeper  Dye  than  their  Scarlet :    I  mean 
that    Sin,    Blood  >  which    calls  to  Heaven   fof 
Vengeance.     Gentlemen,  you  do  not  fee  a  Hair 
of  my  Head  but  is  numbered,    neither  can  you 
make  any  one  of  them,   much  lefs  can  you  put 
Breath  into  my  Noftrils  when  it  is  taken  out : 
A  Sparrow  doth  not  fall  to  the  Ground  without 
the  Providence  of  God,  much  lefs  fliall  Man,  to 
whom  he  hath  given  Dominion  and  Rule  over 
all  the  Creatures  of  the  Earth.  Gentlemen,  look 
upon  me,  I  am  the  Image  of  my  Creator,   and 
that  Stamp  of  his  which  is  in    my    Vifage,    is 
not  to  be  defaced,   without  an  Account   given 
wherefore  it  was.  I  have  here  challenged,    as  I 
am  a  Gentleman,  and  free-born  Man  o^ England, 
the  Right  which  the  Law  allows  me;  I  demand- 
ed a  Copy  of  my  Indidment  and  Counfel,  but 
it  is  denied  me.     The  Law  which  I  would  have 
been  tried  by,  is  the  known  Law  of  the  Land, 
which  was  .drawn  by  the  wife  Confultation  of 
our  Princes,   and  by  the  ready  Pens  of  our  Pro- 
genitors.    The  Law  which  I  am  now  tried  by, 
is  no  Law,  but  what  is  cut  out  by  the  Point  of 
a  rebellious   Sword;    and  the  Sheets  in  which 
they   are  recorded,    being    varniflied    with   the 
Moifture  of  an  eloquent  Tongue,    if  you  look 
not  well  to  it,  may  chance  to  ferve  for  fome  of 
your  Shrouds.  If  the  Fear  of  difpleafing  others, 
fhall  betray  you  to  find  me  guilty  of  any  thing^ 
you  can  at  the  moft  but  make  a  Riot  of  this! 
Pray,  by  the  way,  take  notice,  that  the  laft  Par- 
liament would  not  allow  the  Legiflative  Power 
to  be  out  of  themfclves;  fcventeen  of  twenty  in 
this  very  County  were  of  that  Opinion,  and  de- 
ferted  the  Houfe;    they  were  your  Reprefcnta- 
tive  :  if  you  fhould  find  mc  guilty,   you  bring 
them  in  danger,   and  in  them  your  felves.  Have 
a  care  of  being  drawn  into  a  Snare.  Gentlemen, 
your  Blood  may  run  in  the  fiime  Channel  with 
mine:  If  what  I  have  faid  do  not  iatisfy  you,  (o 
as  to  acquit  me;  if  you  bring  a  fpecial  Verdift, 
you  do  in  fome  meafure  acquit  your  fclves,  and 
throw    the   Blood  that    will  be   fpilt  upon  the 
Judges.  Confider  of  it,  and  the  Lord  diredl  you 
for  the  beft.  xhe 
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The  Turv  after  a  quarter  of  an  Hour's  Retire-    but  the  fworn  Judges  of  the  Land  are  capable  of 
ment    brouehc  me  in  Guilty :  The  Lord  forgive     it  by  Law.       ^  ^  ,       ,  ^         .  .... 

Siem,  for  they  knew  not  what  they  did.  One  thing  of  Colonel  D£>w,the reverend  She- 


Upon  Monday  the  2?d  of  Jpril,  we  were  a- 
gain  called  to  the  Bar,    being  then  in  number 
fwenty-fix.     Serjeant  Glyn  asked   of  me  firit, 
what  I  could  fay  for  my  felf,   that  I  fhould  not 
have  Sentence  according  to  Law  ?   Then  I  faid. 
My  Lords  and   Gentlemen,   you  ask  what  I 
can  fay  for  my  felf,  that  I  fliould  not  have  Sen- 
tence pafTed  upon  rac.      The  Jury  fouiid  mc 
guilty  :  if  I  fliould  go  about  to  make  a  Defence 
now,   it  would  fignify  no  more  than  as  if  my 
Friends  fhould  petition  for  my  Pardon  after  1 
am  executed.    I  could  have  offered  you  Articles 
here,  but  I  thought  them  inconfiftent  with  this 
Court.     When  I  look  upon  my  Offence  (as  to 
the  Proteftor)  I  conclude  my  felf  a  dead  Man; 
but  when  I  refleft   upon  the  Favour  he  hath 
ihewed  to  others   of   my   Condition,    atid  the 
Hopes  I  have  of  your  Interceffion,   methinks  I 
feel  my  Spirits  renewed  again.  My  Lords,  Death 
is  a  Debt  due  from  me  to  Nature;   the  Prote- 
ftor  has  now  the   keeping  the  Bond,    and   has 
put  it  in  fuit  by  his  Attorney  ;   if  he  pleafe    to 
forbear  the  ferving  me  with  an  Execution,  and 
let  me  keep  it  a  little  longer,  I  will  pay  him  the 
Intereft  of  Thanks  for  it  as  long  as  1  live,  and 
engage  my  Poftert/  and  a  numerous  Alliance  to 
be  bound  for  me.  So  the  Lorddircd  you  all  for 
the  bell.     If  I  have  found  Favour,  I  fhall  thank 
you;  if  nor,  I  fhall  forgive  you. 

This  being  done,  Serjeant  Glyn,  after  a  moft 
bitter  and  nonfenfical  Speech,  gave  Sentence  a- 
gainft  us ;  -viz.  to  be  drawn,  hanged  and  quar- 
tered. A  pretty  Exchange  for  unworthy  Croo,t's 
Articles  for  Life,  Liberty  and  Eftate  ;  which  I 
can  prove,  and  will  die  upon.  My  Trial  held  at 
leaft  five  Hours.  This  is  as  much  as  at  prefcnt 
I  can  remember  of  it;  excufe  the  Errors. 

One  of  the  Jury  being  asked  by  a  Gentleman, 
why  he  found  me  guilty?  anfwered,  He  was 
refolved  to  hang  me,  before  he  did  fee  me. 

I  obferve  Treafon  in  this  Age  to  be  an  indivi- 
duum  vagum^Vike  the  Wind  in  the  Gofpel,which 
blowcth  where  it  lilleth  ;  for  that  fhall  be  Trea- 
fon in  me  to-day,  which  fhall  be  none  in  ano- 
ther to-morrow,  as  it  pleafeth  Mr.  Attorney. 

The  Judges  are  fworn  to  do  Juftice  according 
to  the  Law  of  the  Land  [5  Pari  Inft.pag.  zi. 
z  Part  Inft.  47,  48.  Prince'j  Cafe.  8  Report  r\  and 
therefore  have  miferably  perjured  themfelves  in 
condemning  me  contrary  to  Law:  And  (not  fo 
contented)  mud  caufe  the  Jury  (fo  wife  they 
were)  through  their  falfe  and  unjuft  Direftions, 
to  deflroy  their  own  Rights  and  Properties,  and 
fet  up  a  New,  Arbitrary  and  Tyrannical  Govern- 
ment. 

The  Judges  would  not  give  me  their  Advice 
in  point  of  Law,  (as  was  their  DutyJ  becaufe 
they  faid  they  were  Parties ;  yet  could  fit  flill 
on  the  Bench  in  their  Robes,  to  countenance, 
and  approve  of  my  Sentence. 

No  Man  can  be  a  Judge  where  he  is  a  Party 
in  the  fame  Caufe;  {^Hobart  fol.  izo.  Doft.  Bo- 
■nam\  Cafe,  8  Part  of  Coke\  Reports.']  therefore 
my  Trial  was  contrary  to  Law. 

The  Judges  being  Parties,  ought  not  to  fie 
upon  the  Bench,  but  ftand  by;  therefore  my 
Trial  was  illegal :  the  refl  being  no  Judges,  but 
the  Proteftor's  immediate  Servants,  lo  could  not 
be  my  Judges  in  cafe  of  High-Tieafon;  for  none 


riff  of  IVilts,  who,  that  the  Jury  might  be  fuf- 
ficiently  incenfed,  complaining  of  the  many  In- 
civilities (he  pretended)  were  offered  him  by  our 
Party,  being  upon  his  Oath,  faid,  That  one  of 
our  Men  did  run  him  through  the  Side  with  a 
Carabine.  Surely  it  was  a  very  fmall  one,  for 
the  Wound  is  not  difccrnable. 

A  great  deal  of  pains  every  Man  in  his  place 
took  for  the  carrying  on  his  Mailer's  Work. 


Be  merciful  unto  me,  O  Lord.,  be  merciful  unto 
me  :  under  the  Shadoxv  of  thy  IVings  will  I  hide 
ray  felf  till  this  Tyranny  be  overpafi. 

Glory  to  God  on  high,  in  Earth  Peace,  Good- Will 
towards  Men ;  and  fo  have  Mercy  on  me,  O 
Lord. 

The  Sentence  was  ordered  to  be  executed  the 
1 6th  of  May  following. 

As  he  was  afcending  the  Scaffold,  he  faid. 
This,  I  hope,  will  prove  to  be  \\keJucob\  Lad- 
der; tho'  the  Feet  of  it  rcll:  on  Earth,  yet  I 
doubt  not  but  the  Top  of  it  reacheth  to  Heaven. 

When  he  came  upon  the  Scaffold,  he  fpoke  to 
the  People  as  follows : 


I 


Gentlemen, 

T  hath  ever  been  the  Cuflom  of  all  Perfons 
whatfocver,  when  they  come  to  die,  to  give 
fome  Satisfafhion  to  the  World,   whether  they 
be  guilty  of  the  Fa£t  of  which  they  ftand  charg- 
ed.    The  Crime  for  which  I  am  now  to  die,  is 
Loyalty,  (but)  in  this  Age  call'd  High-Treafon. 
I  cannot  deny  but  I  was  at  South-moulton,  in  this 
County ;    but  whether  my  being  there,  or  my 
Actions  there,  amount  to  fo  high  a   Crime  as 
High-Treafon,  I  leave  to  the  World,  and  to  the 
Law,  to  judge:  Truly,   if  I  were  confcious  to 
my  felf  of  any  bafe  Ends  that  I  had  in  this  Un- 
dertaking, I  would  not  be  fo  injurious  to  my 
own  Soul,    or  difingenuous  to  you,    as  not  to 
make  a  publick   Acknowledgment    thereof.     I 
fuppofe  that  divers  Perfons,   according  as    they 
are  biafs'd  in  their  feveral  Interefls  and   Relati- 
ons, give  their  Opinions  to  the  World  concern- 
ing us.  I  conceive  it  impoffiblc  therefore,  fo  to 
exprefs  my  felf  in  this  Particular,  as  not  to  ex- 
pofe  both  my  Judgment  and  Reputation  to  the 
Cenfure  of  many  whom  I  fhall  leave  behind  me; 
becaufe  I  will  not  put  others  (therefore)  upon  a 
Breach  of  Charity  concerning  me,  or  my  Aftions, 
I  have  thought  fit  to  decline  all  Difcourfes  which 
may  give  them  a  Capacity  either  to  injure  them- 
felves, or  me.   My  Trial  was  publick,  and  my  fe- 
veral Examinations  (I  believe)  will  be  produc'd 
when  I  am  in  my  Grave  :  I  will  refer  you  there- 
fore to  the  firft,   which  1  am  fure  fome  of  you 
heard;  and  to  the  latter,  which  many  of  you  (in 
good  time)  may  fee ;  had  Captain  Crook  done  hira- 
ielf  and  us  that  Right  which  a  Gentleman  and  a 
Soldier  ought  to  have  done,  I  had  not  now  been 
here.  The  Man  I  forgive  with  all  my  heart:  But 
truly.  Gentlemen,  his  proteftingagamftthofe  Ar- 
ticles he  himfelf,  with  fo  many  Proteltarions  and 
Importunities  put  upon  us,  hath  drawn  fo  much 
Dillionour  and  Blood  upon  his  Head,  that  I  fear 
fome  heavy  Judgment  will  purfue  him;  tho'  he 

hath 
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for  High-Treafon. 


halh  been  falfe  to  us,  I  pray  God  I  do  not  prove 
a  true  Prophet  to  him;  nay,  I  mud  fay  more, 
that  coming  on  the  Road  to  Exon^  he,  the  faici 
Captain  Crooks  told  me.  Sir  Jofeph  Pl^agftaff  ^ii 
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rciation  to  this  particular  Bufinefs,  or  indeed 
to  any  thing  which  concern'd  the  Proceaor,or 
his  Government  :  As  for  the  Marqjcfs  of  fVin- 
chejler^  I  faw  him  fnme  twelve  Years  Gnce,  and 


a  gallant  Gentleman,  and  that  he  was  forry  he  not  later  5  and  if  I  Hiould  fee  him  here  prcfe7ir~ 

was  not  taken  with  usj  that  then  he  might  have  I  believe  I  fhould  not  know  him  j  and  for  the 

had  the  Benefit  of  our  Articles}    but  now,    faid  'E,^x\  o£  Pembroke,  ht  vm   not  a  Man  likely  to 

he,  I  have  befet  all  the  Country  for  him,  fo  that  whom  I  Ihould  difcover  my  Thoughts,  becaufe 

he  cannot  efcapc,  but  muft  be  hang'd.   He  alfo  he  is  a  Man  of  contrary  Judgment.     I  was  ex- 

qucftion'd  me,  as  I  pafs'd  through  Salisbury  hom  amin'd  likewife  concerning  my  Brother  Freke 

London^  whether  he  had   given  me  Conditions,  my  Coufin  Haflings,  Mr.  Dorrington^indi  others: 


which  I  endeavouring  to  make  appear  to  Major 
Butkry  he  interrupted  me,  and  unwillingly  con- 
fefs'd  it,  faying  I  proffer'd  him  Four  Hundred 
Pounds  to  perform  his  Articles  >  which  had  been 
a  ftrange  Proffer  of  mine,  had  I  not  really  condi- 
tion'd  with  him ;  and  I  told  him  then  (having 
found  him  unworthy)  I  would  have  given  him 
Five  Hundred  Pounds,  believing  him  to  be  mer- 
cenary J  to  make  it  yet  farther  appear,  I  injure 
him  not,  by  ftyling  him  unworthy  j  after  thefe  Ar- 
ticles were  given,  he  profFer'd  to  piftol  me,  if  I 
did  not  perfuade  another  Houfe  to  yield,  which 
then  were  boldly  refiftingi  to  which  my  Servant, 
John  Biby  (now  a  Prifoner)  reply'd,  I  hope  you 
will  not  be  fo  unworthy  as  to  break  the  Law  of 
Arms.  Thus  much  I  am  obliged  to  fay  to  the 
Honour  of  the  Soldiery,  That  they  have  been  fo 
far  from  breaking  any  Articles  given  to  others, 
that  they  have  rather  bettcr'd  them  than  other- 
wife.  It  is  now  our  Misfortune  to  be  made  Pre- 
cedents and  Examples  together:  But  I  will  not 
do  the  Protestor  fo  much  Injury,  as  to  load  him 
with  Diflionour,  fincel  have  been  inform'd,  that 
he  would  have  made  our  Conditions  good,if  Crook^ 
that  gave  them,  had  not  abjur'd  them.  This  is 
not  a  Time  for  me  to  enlarge  upon  any  Subje6b, 
lince  I  am  now  become  the  Subjedl  of  Death} 
but  fince  the  Articles  were  drawn  by  my  Hand, 
1  thought  my  fclfoblig'dto  a  particular  Juftifica- 
tion  of  them.  I  could  tell  you  of  fome  Soldiers 
which  are  turn'd  out  of  his  Troop  for  defending 
thofe  Conditions  of  ours  j  but  let  that  pafs,  and 
henceforward,  inftcad  of  Life,  Liberty,  and  E- 
flate,  (which  were  the  Articles  agreed  upon)  let 
Drawing,  Hanging,  and  Quartering  bear  the  De- 
nomination of  Captain  Crook's  Articles.  Howe- 
ver, I  thank  the  Proteftor  for  granting  me  this 
honourable  Death.  I  fhould  now  give  you  an 
Account  of  my  Faith  }  but  truly.  Gentlemen,  this 
poor  Nation  is  rent  into  fo  many  feveral  Opini- 
ons, that  it  isimpoffiblc  for  me  to  give  you  mine, 
without  difpleafing  fome  of  you}  however,  if  a- 
ny  Manbefo  critical  as  to  enquire  of  what  Faith 
I  die,  I  fhall  refer  him  to  the  Apoftlcs,  Atbmafius^ 
and  the  Nkene-Qxttd.,  and  to  the  Teftimony  of 
this  reverend  Gentleman,  Dr.  Short,  to  whom  I 
have  unbofom'd  my  felf :  And  if  this  do  not  fa- 
tisfy,  look  in  the  Thirty  Nine  Articles  of  theCa- 
tholick  Church  of  England,  to  them  I  havefub- 
fcribcd,  and  do  own  them  as  authentick.  Having 
now  given  you  an  Account  concerning  myfelf,l 
hold  my  felf  obliged  in  Duty  to  fome  of  my 
Friends,  to  take  off  a  Sufpicion  which  lies  upon 
them ;  1  mean,  as  to  fome  Perfons  of  Honour, 
which  upon  my  Examination  I  was  charged  to 
have  held  Correfpondency  with }  the  Marquefs 
of  Hertford,  the  Marquefs  of  Winchefter,  and  my 
Lord  of  Pembroke,  were  the  Perfons  nominated  to 
me;  I  did  than  acquit  them, and  do  now  fecond 
it  with  this  Proteftation,  that  I  never  held  any 
Correfpondency  with  either,  or  any  of  them,  in 


It  is  probable  their  Eflates  may  make  them  liable 
to  this  my  Condition;  but  I  do  here  fo  far  ac- 
quit them,  as  to  give  the  World  this  further  Pro- 
teftation, that  I  am  confident  they  are  as  inno- 
cent in  this  Bufinefs  as  the  youngelt  Child  here: 
I  have  no  more  to  fay  to  you  now,  but  to  let  you 
know  that  I  am  in  Charity  with  all  Men,  I  thank 
God;  I  both  can  and  do  forgive  my  greateft  Per- 
fecutors,  and  all  that  ever  had  any  Hand  in  my 
Death.  I  have  offer'd  the  Protedtor  as  good  Se- 
curity for  my  future  Demeanour,  as  I  fuppofc  he 
could  haveexpefted;  ifhe  had  thought  fit  to  have 
given  me  my  Life,  certainly  I  (hould  not  have 
been  fo  ungrateful  as  to  have  employ'd  it  againft 
him.  I  do  humbly  fubmit  to  God's  Plcafure, 
knowing  that  the  IlTues  of  Life  and  Death  are 
in  his  Hand  ;  my  Blood  is  but  a  fmall  Sacrifice  > 
if  it  had  been  faved,  I  am  fo  much  a  Gentleman 
as  to  have  given  Thanks  to  him  that  preferv'd  it, 
and  fo  much  aChriftian  as  to  forgive  them  which 
take  it}  but  feeing  God  by  his  Providence  hath 
call'd  me  to  lay  it  down,  I  willingly  fubmit  to  it, 
tho'  terrible  to  Nature;  but  blefled  be  my  Sa- 
viour, who  hath  taken  out  the  Sting ;  fo  that  I 
look  upon  it,  without  Terror.  Death  is  a  Debt, 
and  a  due  Debt  j  and  it  hath  pleafcd  God  to 
make  me  fo  good  a  Husband  that  I  am  come  to 
pay  it  before  it  is  due.  I  am  not  alham'd  of  the 
Caufe  for  which  I  die,  but  rather  rejoice  that  I 
am  thought  worthy  to  fuffer  in  the  Defence  and 
Caufeof  God's  true  Church,  my  lawful  King,  the 
Liberty  of  the  Subjed,  and  Privilege  of  P.ulia- 
ments  j  therefore  I  hope  none  of  my  Alliance  and 
Friends  will  be  afham'd  of  it ;  it  is  fo  far  from 
pulling  down  my  Family,  that  I  look  upon  it  as 
the  raifing  of  it  one  Story  higher;  neither  was  I 
fo  prodigal  of  Nature,  as  to  throw  away  my 
Life,  but  have  ufed  (tho'  none  but  honourable 
and  honeft)  means  to  preferve  it.  Thefe  unhap- 
py Times  indeed  have  been  very  fatal  to  my  Fa- 
mily, two  of  my  Brothers  already  flain,  and  my 
felf  going  to  the  Slaughter}  it  isGod's  Will,and 
I  humbly  fubmit  to  that  Providence.  I  muft  ren- 
der an  Acknowledgment  of  the  great  Civilities 
that  I  have  receiv'd  from  this  City  of  Exon,  and 
fome  Perfons  of  Quality,  and  for  their  plentiful 
Provifion  made  for  the  Prifoners.  I  thank  Mr.  She- 
riff for  his  Favour  towards  us,  in  particular  to 
myfelf,  and  I  defire  him  to  prefent  my  due  Re- 
fpe£ts  to  the  Protedtor,  and  tho  he  had  no  Mercy 
for  myfelf,  yet  that  he  would  have  refpeft  to  my 
Family.  I  am  now  a  ftripping  off  my  Cloaths  to 
fight  a  Duel  with  Death  (I  conceive  no  other 
Duel  lawful)  but  my  Saviour  hath  pulled  out  the 
Sting  of  this  mine  Enemy,  by  making  himfelfa 
Sacrifice  for  me,  and  truly  I  do  not  think  that 
Man  deferving  one  Drop  of  his  Blood  that  will 
not  fpend  all  for  him  in  fo  good  a  Caufe.  The 
Truth  is,  Gentlemen,  in  this  Age  Treafon  is  an 
Individuum  Faguffi,  like  the  Wind  in  theGofpel,it 
blowcth  where  it  lifteth  ;  So  now  Treafon  is  what 

they 
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they  ple-ife,  anJ  lightcth  upon  whom  they  will. 
Imiccd  no  Man,  except  he  will  be  a  Traitor, can 
avoid  this  Cenfare  of  Trealoii.  J  know  not  to 
what  End  it  may  come,  but  I  pray  God  my  own 
and  my  Brother's  Blood,  that  is  now  to  die  with 
mc,  may  be  the  laft  upon  this  fcore  :  Now, 
Gentlemen,  you  may  fee  what  a  Condition  you 
arc  in  without  a  King ;  you  have  no  Law  to  pro- 
teft  you,  no  Rule  to  walk  by  when  you  perform 
your  Duty  to  God,  your  King  and  Country  ; 
you  difpleafe  the  Arbitrary  Power  now  fee  up  (I 
cannot  call  it  Government.)  I  fhall  leave  you  to 
perufe  my  Trial,  and  there  you  fhall  fee  what  a 
Condition  this  poor  Nation  is  brought  into;  and 
(no  Queftion)  will  be  utterly  deftroy'd,  if  not 
reftor'd  (by  loyal  Subjefts)  to  its  old  and  glori- 
ous Government;  I  pray  God  he  lay  not  his 
Judgments  upon  England  for  their  fluggiflinefs  in 
doing  their  Duty,  and  rcadinefs  to  put  their 
Hands  in  their  Bofoms,  or  rather  taking  Pare 
with  the  Enemy  of  Truth.  The  Lord  open  their 
Eyes,  that  they  may  be  no  longer  led,  or  drawn 
into  fuch  Snares,  elfe  the  Child  that  is  unborn 
will  curfe  the  Day  of  their  Parents  Birth.  God 
Almighty  preferve  my  lawful  King,  Charles  II. 
from  the  Hands  of  his  Enemies,  and  break  down 
that  Wall  of  Pride  and  Rebellion,  which  fo  long 
hath  kept  him  from  his  juft  Rights.  God  pre- 
ferve his  Royal  Mother,  and  all  his  Majefty's 
Royal  Brethren;  and  incline  their  Hearts  tofeek 
after  him.  God  incline  the  Hearts  of  all  true 
EngUJh-mcn  to  ftand  up  as  one  Man  to  bring  in 
the  King,  and  redeem  themfelves  and  this  poor 
Kingdom  out  of  its  more  than  Egyptian  Slavery. 
As  I  have  now  put  off  thefe  Garments  of  Cloth, 
fo  I  hope  I  haveputoff  my  Garments  of  Sin,  and 
have  put  on  the  Robes  of  Chrill's  Righteoufnefs 
here,  which  will  bring  me  to  the  Enjoyment  of 
his  glorious  Robes  anon.  Then  he  kneel'd  down 
and  kifs'dthe  Block,  and  faidthusj  I  commit  my 
Soul  to  Gjd  my  Creator  and  Redeemer,  Look 
upon  me,  O  Lord,  at  my  lafl:  gafping,  hear  my 
Prayer,  and  the  Prayers  of  all  good  People;  I 
thank  thee,  O  God,  for  all  thy  Difpenfations  to- 
wards me.  Then  kneeling  down,  he  pray'd  moft 
devoutly.  Then  he  defir'd  to  fee  the  Ax,  and  kif- 
fed  ir,  faying,  I  am  like  to  have  afharp  Paffage 
of  it,  but  my  Saviour  hath  fwecten'ditunto  me. 
Then  he  faid,  If  I  would  have  been  fo  unworthy 
as  others  have  been,  I  fuppofe  I  might  by  a  Lie 
have  faved  my  Life,  which  I  fcorn  to  purchafe  at 
fuch  a  rate  ;  I  defy  fuch  Temptations  and  them 
that  gave  them  me.  Glory  be  to  God  on  high, 
on  Earth  Peace,  good  Will  towards  Men,  and  the 
Lord  have  Mercy  upon  my  poor  Soul,  yfmen. 

So  laying  his  Neck  upon  the  Block,  after  fome 
private  Ejaculations,hegave  the  Headfman  a  Sign 
with  his  Hand,  who  at  one  Blow  fever'd  his 
Head  from  his  Body. 

The  Night  before  his  Execution  he  received 
the  following  Letter  from  his  Lady. 

My  dear  Hearty 
t  \/[  Y  fad  Parting  was  fo  far  from  making  me 
IVl  *  forget  you,  that  I  fcarcc  thought  upon 

*  my  fclf  fince,  but  wholly  upon  you.     Thofe 

*  dear  Embraces  which  I. yet  feel,  and  (hall  ne- 
'  ver  lofe,  being  the  faithful  TelHmonies  of  an 

*  indulgent  Husband,  have  charm'd  my  Soul  to 

*  fuch  a  Reverence  of  your  Remembrance,  that 


were  it  poffible,  I  would,  with  my  own  Blood, 
cement  your  dead  Limbs  to  Life  again ;  and 
(with  Reverence)  think  it  no  Sin  to  rob  Hea- 
ven a  little  while  longer  of  a  Martyr.  Oh  my 
Dear!  you  mull  now  pardon  my  Paflion,  this 
being  my  laft  (oh  fatal)  Word  that  ever  you 
will  receive  from  me;  and  know,  that  until 
the  laft  Minute  that  I  can  imagine  you  {hall 
live,  I  will  facrifice  the  Prayers  of  a  Chriftian, 
and  the  Groans  of  an  afflifted  Wife.  And  when 
you  are  not  (which  fure  by  Sympathy  I  fhall 
know)  I  fhall  wifh  my  own  Diffolution  with 
you,  that  fo  we  may  go  Hand  in  Hand  to  Hea- 
ven. 'Tis  too  late  to  tell  you  what  I  have,  or 
rather  have  not  done  for  you;  how  turn'd  out 
of  Doors  becaufe  I  came  to  beg  Mercy ;  the 
Lord  lay  not  your  Blood  to  their  Charge.  I 
would  fain  difcourfe  longer  with  you,  but  dare 
not ;  Paflion  begins  to  drown  my  Reafon,  and 
will  rob  me  of  my  devoire^  which  is  all  I  have 
left  to  fervc  you.  Adieu  therefore  ten  thoufand 
times,  my  deareft  Dear;  and  fince  I  muft  never 
fee  you  more,  rake  this  Prayer;  May  your 
Faith  be  fo  ftrengthned,  that  your  Conftancy 
may  continue,  and  then  I  know  Heaven  will 
receive  you;  whither  Grief  and  Love  will  in 
a  {hort  time  (I  hope)  tranflate, 

My  Deary 

Tour  fad^   but   conjlant  Wife^  even  to 
love  your  jifljes  ivhen  Dead^ 

Arundel  Penruddock. 

*  A/^^theifth,  KSff,  IT  a-Clock  at  Night. 
Your  Children  beg  your  Blcfling,  and  prefenc 
their  Duties  to  you. 

To  which  he  wrote  this  Anfwer: 

Dearefi  beji  of  Creatures^ 
',T  Had  taken  leave  of  the  World  when  I  re- 
JL  *  ceiv'd  Yours :  It  did  at  once  recal  my 
Fondnefs  for  Life,  and  enable  me  to  refign  it. 
As  I  am  fure  I  fhall  leave  none  behind  me  like 
you,  which  weakens  my  Refolution  to  pare 
from  you,  fo  when  I  refle£b  I  am  going  to  a 
Place  where  there  are  none  but  fuch  as  you,  I 
recover  my  Courage.  But  Fondnefs  breaks  in 
upon  me ;  and  as  I  would  not  have  my  Tears 
flow  to-morrow,  when  your  Husband  and  the 
Father  of  our  dear  Babes,  is  a  Publick  Spedta- 
clej  do  not  think  meanly  of  me,  that  I  give 
way  to  Grief  now  in  private,  when  I  fee  my 
Sand  run  fo  faft,  and  I  within  few  Hours  am  to 
leave  you  Helplefs,  and  expofed  to  the  Merci- 
Icfs  and  Infolenr,  that  have  wrongfully  put  me 
to  a  fhamelcfs  Death,  and  will  objed:  that 
Shame  to  my  poor  Children.  I  thank  you  for 
all  your  Goodnefs  to  me,  and  will  endeavour 
fo  to  die,  as  to  do  nothing  unworthy  that  Vir- 
tue in  which  we  have  mutually  fupportedeach 
other,  and  for  which  I  defire  you  not  repine 
that  I  am  firft  to  be  rewarded  ;  fince  you  ever 
preferred  me  to  your  felf  in  all  other  things, 
afford  me,  with  Chearfulnefs,  the  Precedence 
in  this. 

*  I  defire  your  Prayers  in  the  Article  of  Death, 
for  my  own  will  then  be  offered  for  You  and 
Yours. 

y.  Penruddock. 

LI.  ne 
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LII.  Proceedings  in  the  Houfe  of  Commons  againji  James 
Nayler  for  Blafphemyj  and  other  Mifdemeanours^ 
December  1659.    8  Car.  IL 


RefoheJ, 
W^W^-  HAT  the  Matter  of  Fa6t,  together 
|^p£'-|^j  with  the  particular  Refolutions  of 
S'  ^  vM  ^^'*  Committee  thereupon,  be  repor- 
jl^ElpS^jJ  ted  to  the  Houfe. 
i^aSagli  Firft,  I  (hall  give  you  the  fliort 
Hiftory  of  his  Life,  as  the  Committee  had  in 
from  his  own  Mouth.  He  faith  he  was  born  in 
the  Parifh  of  Jrdijloe,  near  Wakefield  in  Tork- 
feire,  where  he  lived  ii  or  aj  Years,  till  he  was 
married  (according  to  the  World)  as  he  expref- 
fed  it.  Then  he  removed  into  the  Parifh  of 
TFakefieidy  where  he  continued  till  the  laft  Wars 
began  -,  during  which  time  he  was  under  feveral 
Commands,  and  at  laft  was  Quarter-mafter  in 
Major-General  Lamhert^s  Troop  >  in  which  Ser- 
vice he  continued  till  difabled  by  Sicknefs  in 
Scotland,  and  fo  retired  to  his  own  Home  :  a- 
bout  which  time  he  was  a  Member  of  an  Inde- 
pendant  Church  alHorkry  in  TerkJJnre,  of  which 
Church  Mr.  Chrijiopher  Marjhal  was  Paftor  j  and 
by  the  fame  Church  fince  caft  out  (as  himfelf 
confefleth  he  hath  heard ;)  by  which  Church  he 
was  charged  as  guilty  of  Blafphemy,  and  uncivil 
and  wanton  Carriage  with  one  Mrs.  Roper  a 
married  Woman,  as  that  {he  Ihould  fit  on  his 
Knee,  and  kifs  him  before  divers  other  Perfonsj 
and  that  it  was  his  Opinion,  he  might  lie  with 
any  Woman,  that  was  of  his  Judgment.  And 
then  after  fome  time  went  to  vifit  the  Quakers 
in  Cornwall,  and  by  his  way  was  by  Major  Saun- 
ders committed  to  the  common  Goal  in  Exon,  as 
a  Vagrant:  And  thence  he  and  his  Company  be- 
ing dehvercd  by  an  Order  from  the  Council, 
they  travelling  to  Brifioly  in  the  way  A^rtj/er  took 
upon  him,  as  was  alledged  againft  him.  And  as 
he  pafled  through  Chewfioke  in  the  County  of 
Somerfet,  towards  Brifiol,  it  is  informed  upon 
Oath,  certified  by  three  Jufticcs  to  the  Com- 
mittee, That  ftaying  in  that  Town  one  Night, 
he  was  there  in  a  Chamber  with  three  Women 
of  his  Company,  leaning  upon  the  Bed  with  one 
of  them  at  Night  when  the  Servant  of  the  Houfe 
left  them :  And  in  the  Morning  the  Servant 
found  Nayler  on  the  Bed  with  one  of  the  Wo- 
men, and  the  Curtains  drawn  j  and  fome  of  the 
Company  wiihed  the  Servant  to  make  no  noife 
to  awake  them. 

The  way  taken  in  this  Report,  will  be, 
Firft,   To  give  you  the  Articles  charged  a- 
gainft  him. 

Secondly,  the  Evidence,  wherein  there  will 
be  a  little  mention  of  the  Examinations  and  In- 
formations upon  Oath  taken  at  Brijlol,  againft 
Vol.  II. 


which,  bccaufe  there  lies  a  fecming  Objection,  I 
Ihall  firft  clear  that  upon  the  Matter  of  Fact. 

The  Objection  was.  That  they  were  not 
read  again  to  the  Parties,  as  is  ufual  in  fuch 
Cafes. 

Anpiver.  That  two  WitnefTcs,  both  of  more 
than  ordinary  good  Repute,  in  that  Place  were 
both  put,  and  took  Charafters  of  the  Queftions 
and  Anfwers  there  j  and  comparing  their  Notes, 
did  both  of  them  publickly  avow  to  the  Com- 
mittee, as  that  which  they  were  ready  to  depofe, 
That  every  material  Paflage  was  read  unto  the 
Parties  once  or  twice  after  they  writ  it  downj 
and  that  they  were  the  fame  which  were  offer- 
ed to  the  Committee,  attefted  under  the  Mayor 
of  BriJioVs  Hand  to  every  of  the  faid  Examina- 
tions and  Informations,  and  the  City  Seal  annex- 
ed to  the  whole.  And  befides,  there  is  nothing 
in  the  faid  Examinations  and  Informations  taken 
there,  but  what  is  generally  more  clearly  made 
out  upon  their  Examinations  before  the  Com- 
mittee. 

Other  Evidence  will  be  from  Nayler''s  Exami- 
nation, wherein  is  moft  of  this  whole  Matter, 
which  was  taken  in  Charafters  by  Five  of  the 
Committee,  who  were  appointed  to,  and  did 
compare  their  Notes. 

Thirdly,  The  Opinion  of  the  Committee. 

The  whole  Fa6t  will  fall  under  one  of  thefc 
two  Articles. 

Firft,  James  Nayler  did  afTume  the  Gefture, 
Words,  Honour,  Worfhip  and  Miracles  of  our 
blefTed  Saviour. 

Secondly,  The  Names  and  incommunicable 
Attributes  and  Titles  of  our  bleffed  Saviour. 

As  to  part  of  the  firft  Article,  That  James 
Nayler  riding  through  a  Town  in  Somerfet,  his 
Company  fpread  their  Garments,  and  fang.  Ho- 
ly, Holy,  before  him;  and  alfo  fang  the  like  at 
his  Entrance  into  Brijlol,  one  going  bare-headed 
before  his  Horfe  : 

The  Evidence  was,  That  Dorcas  Erbttry,  in 
her  Examination  before  the  Committee  in  the 
Painted  Chamber,  confefTed,  That  fhe  did  fpread 
Garments  before  him.  And  Martha  Simmons  in 
her  Examination  at  the  fame  time  faith,  That 
thofe  Garments  that  fhe  did  fpread  fhe  fpread 
in  obedience  to  the  Lord.  And  Hannah  Stran- 
ger being  then  alfo  examined,  faid,  ihe  threw 
two  Handkerchiefs  before  him,  which  fhe  did, 
becaufe  he  that  is  Lord  of  all  commanded  hei" 
fo  to  do.     And 
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'John  Stranger  confefleth,  Thac  he  faw  others 
fpread  Garments  before  him  in  the  way  from 
Exon  to  Brijiol.     And 

James  Nayler  himfelf  confefleth  (upon  the 
Qucftion,  Whether  Garments  were  fpread  be- 
fore him?)  That  forac  Cloaths  were  cafl  down, 
and  afterwards,  that  fome  Gloves  and  other 
things. 

The  Evidence  for  finging  Holy,  Holy,  was 
thus  : 

Dorcas  Erlmry,  in  her  Examination  at  Bri- 
fioli  being  then  asked,  Why  fhe  pafl"ed  along 
finging?  faid.  She  did  not  do  it-,  but  they  that 
did  it,  were  commanded  to  do  it :  and  the 
Lord  hath  made  it  manifefl  that  they  were 
moved  of  the  Lord  to  do  it.  And  bemg  ask- 
ed, To  whom  they  fang?  and  whom  they  cal- 
led the  Holy  One  of  Ifracl?  flie  faid,  Him  that 
rode  upon  the  Horfcj  and  fhe  would  maintain 
it  with  her  Blood.  And  being  examined  by  the 
Committee  as  to  this  part  of  the  Examination, 
and  advifed  to  deny,  if  it  were  falfej  yet  did  not 
deny  it,  though  {he  did  fome  other  part  of  that 
Examination. 

Martha  Simmons  being  examined  in  the  Pain- 
ted Chamber,  Whether  the  did  fing  the  words. 
Holy,  Holy,  before  the  faid  James  Nayler?  an- 
fwcrcd.  It  is  my  Life  to  praife  the  Lord,  whe- 
ther he  be  before  me,  or  from  me,  it  is  my  Life 
to  praife  the  Lord.  And  being  asked.  Whether 
{he  heard  any  Perfons  fing  Holy,  Holy,  before 
the  faid  James  Naykr  ?  {he  anfwered.  It  is  our 
Life  to  praife  the  Lord. 

Hannah  Stranger  being  examined  in  the  Pain- 
ted Chamber,  Whether  {he  fang  the  words, 
Holy,  Holy  ?  anfwered,  She  could  not  well  re- 
nuiiibcr  the  Words >  but  if  (he  did  not  {ing Ho- 
ly, Holy,  iTie  witnelTeth  the  Holy  of  Holies 
•was  rifcn,  which  moved  her  fo  to  do  :  but 
faid  further,  (he  did  not  {land  there  to  accufe 
her  fclf. 

James  Nayler  being  examined  by  the  Com- 
mittee, whether  any  fang  Holy,  Holy,  before 
him  as  he  rode?  anfwered.  There  were  Praifes 
fung  to  the  Lord.  And  being  asked,  Whether 
thofc  words,  Holy,  Holy,  were  fung?  anfwer- 
ed, That  he  heard  thofe  words.  And  being 
asked  as  to  the  finging  before  him  when  he  rode 
into  BriJlol,  anfwered,  That  there  was  a  Pfalm 
fung,  fuch  a  one  as  the  Lord  was  pleafed  to  give 
into  the  Hearts  of  them  that  fang.  And  being 
asked  as  to  the  words  of  the  Pfalm,  whether 
they  were  not  Holy,  Holy  ?  faid,  It  may  be  it 
Was}  very  like  it  might  be  fo. 

And  in  his  Examination  at  Bri/lol,  being  ask- 
ed why  he  came  in  there  in  fuch  an  unufual  man- 
ner, two  Women  leading  his  Horfc,  and  fing- 
ing, with  one  bare  before  him  ?  faid.  It  was  for 
the  Praifes  of  his  Father;  and  that  he  may  not 
refufc  any  thing  that  is  moved  of  the  Lord  : 
and  that  he  did  think  the  Father  did  command 
them  to  do  it.  And  being  there  asked,  Whom 
they  meant  by  the  word  Holy  that  they  fang? 
he  anfwered.  That  they  that  fang  were  all  of 
Age  to  anfwer  for  rhemfelves. 

And  this  fpeaks  fimcthing  for  the  proving  of 
another  Part  of  the  fir{l:  Article,  vindicating  one 
going  bare-headed  before  him,  and  Women  lead- 
ing his  Horfej  which  is  more  fully  proved  by 
the  Informations  upon  Oath  ot-  George  M'itherley 
and  Richard  Hart,  taken  at  Brijiol^  before  the 
Mayor  there,  and  certified  as  aforcfaid  j  and  up- 


on the  Confe{lion  of  one  Thomas  Woodcock  be- 
fore the  faid  Mayor,  who  went  bare-headed  be- 
fore Ja-mes  Nayler,  and  faid  he  was  moved  by  the 
Spirit  fo  to  do.  And  James  Nayler  himfelf,  up- 
on his  Examination  by  the  Committee,  when  he 
was  asked,  Whether  any  went  bare-headed  be- 
fore him  «s  he  went  into  BriJlol?  anfwered.  He 
did  not  know,  he  took  little  notice  of  it,  but 
heard  fome  fay  it  was  fo.  And  bting  asked  whe- 
ther any  Women  led  his  Horfe?  anfwered. 
There  was  a  Woman  took  hold  of  the  Bridle 
of  the  Horfe. 

Refolution  of   the  Committee  upon  this  whole 
Evidence. 

The  Committee  were  of  Opinion,  that  the  firft 
Article  was  proved. 

One  thing  alfo,  being  part  of  the  Matter  of 
Fa6t,  we  think  worthy  your  Knowledge, 
though  much  Strefs  will  not  be  laid  on  it;  and 
that  IS,  That  the  Dcfcription  of  our  Saviour  by 
Publius  Lentulus  to  the  Senate  of  Rome  in  Wri- 
ting, (which  is  alfo  imprinted)  was  taken  upon 
one  of  James  Nayler  %  Attendants,  which  is  al- 
fo certified  by  the  fiid  Mayor.  And  for  Nay- 
/fr's  Hair,  both  Colour  and  Manner  of  wearing 
it,  as  alfo  the  Fafliion  of  his  Beard,  and  Feature 
and  Perfon,  did  much  agree  with  that  Dcfcrip- 
tion; which  alfo  was  taken  notice  of  by  many 
of  the  Committee,  how  much  he  refembled  (as 
they  apprehended  with  fome  Atfeftation)  thePi- 
6ture  u{ually  drawn  for  our  Saviour. 

That  in  divers  Anfwers  he  imitated  our  Savi- 
our Jefus  Chri{l:,  ufing  the  fame  Expre{fions  thac 
he  did  ;  in  one  Place  he  faith.  That  he  lived 
fome  Weeks,  fifteen  or  fixteen  Days,  without 
any  Food  or  other  Suftenance;  and  being  asked, 
wherewithal  God  fed  him,  if  not  with  Food? 
anfwered,  Man  Uveth  not  by  Bread  alone,  but  by 
every  Word  -which  preceedeth  out  ef  the  Mouth  of 
the  Lord. 

I  fhall  here  mention  one  remarkable  one  in  his 
Examination  at  Briflol :  his  Expre{Iion  was.  If 
they  had  known  the  Father,  they  {hould  know 
him  alfo.  And  Nayler  being  examined  by  the 
Committee  to  this,  Whether  that  were  his  An- 
fwer at  Briflol?  he  anfwered  in  thefe  Words j 
Truly  I  can  fay  little  of  that,  whether  I  did  fay 
it  or  no;  but  if  I  did  fay  ic  there,  it  is  true  : 
for  if  any  one  do  know  the  Father,  they  fhal! 
know  what  lam,  and  where  I  live;  and  none 
can  know  my  Life  further  than  they  know 
the  Father;  for  the  Father  is  my  Life:  none  can 
know  my  Life,  but  they  that  know  my  Father; 
for  he  is  my  Life.  This  I  particularly  mention, 
being  commanded  by  the  Committee,  who  re- 
folvcd.  That  this  whole  Anfwer  oi  James  Nayler 
be  reported  to  the  Houfe. 

Another  Part  of  this  Article  was.  That  he  re- 
ceived the  outward  Worfhip  of  being  kneeled 
unto,  and  having  his  Feet  kifl'ed.  And  for  this 
the  Evidence  was 

Martha  Simmons,  in  her  Examination  at  Bri- 
flol, faid,  She  ought  to  worfhip  him,  but  here 
denied. 

And  further  the  Evidence  went.  That  after 
his  Imprifonment  at  Briflol,  it  appeared  by  the 
Information  upon  0.ith  at  Briflol,  to  wit,  of 
Thomas  Perkins  and  Thomas  Cole  : 

Thomas  Perkins  int'ormcth,  That   Dorcas  Er- 

bury  tell  down  at  Nayler'i  Feet,  and  kifled  his 

<j  Feet  J 
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Feet  J  and  the  fame  Evening  one  Jlice  Brock  fell 
on  her  Knees  before  the  laid  Nayler^  and  Naykr 
put  his  Hands  upon  her  Head,  and  fuid,  Stand 

fait,  I3c. 

ThomasCole  informeth,  That  the  zfth  of  O&o- 
her  Martha  Simmons  and  Hannah  Stranger  being 
called  out  of  Naykr\  Room  into  their  own 
Lodging,  they  one  after  another  kneeled  before 
Naykr.y  and  laid  their  Heads  on  his  Knees >  and 
he  laid  his  Hands  on  their  Heads,  making  a 
groaning  Noife  within  himl'elf  j  and  before  they 
rofe  from  his  Knees,  he  crofTed  his  Hands  over 
their  Heads.  And  Hannah  Stranger  at  her  Ex- 
amination before  the  Committee,  confefled. 
That  fhe  kneeled  at  James  Nayler's  Feet,  and 
kifled  them.  And  others  being  demanded  con- 
cerning thefe  Aftions,  would  give  no  Anfwer. 
And 

James  Nayler  being  examined,  whether  any 
kneeled  and  kifled  his  Feet,  anfwered,  Th:;c  there 
might  be  fuch  things,  though  he  did  not  mind 
ic,  being  things  that  he  did  not  glory  in. 

As  for  his  doing  of  Miracles  particularly,  Dor- 
cas Erbury  faith,  That  fhe  was  dead  in  Exeter 
Goal  two  Dayp,  and  that  Nayler  laid  his  Hands 
upon  her,  and  raifed  herj  which  fhe  affirmed 
in  her  Examination  at  Brijlol.,  and  did  not  de- 
ny when  examined  as  to  this  by  the  Com- 
mittee. 

To  which  Nayler  being  examined  whether 
Dorcas  Erbury  was  dead  in  Exon  Goal,  as  in  her 
Examination,  anfwered.  If  you  fpeak  of  fuch 
a  Death  as  you  may  underftand,  fhe  was  dead. 
Being  further  asked.  How  fhe  was  dead.^  in  his 
Undeiflanding?  anfwered,  I  fhall  fay  little  of 
my  felf  in  that  thing.  And  being  further  asked, 
whether  he  raifed  her  from  the  Dead  ?  anfwer- 
ed, I  can  do  nothing  of  my  felf.  Being  asked, 
whether  any  other  did  raife  her  by  his  Hands, 
and  if  he  kid  his  Hands  upon  her?  anfwered. 
There  is  a  Power  in  me  from  above.  And  be- 
ing demanded,  whether  he  had  fuch  a  Power  as 
to  raife  from  the  Dead?  anfwered,  I  have  faid 
before,  I  cannot  bear  witnefs  of  my  felf  in  the 
thing.  And  being  asked,  who  bore  witnefs  of 
him  ?  anfwered.  The  Scriptures  do  bear  witnefs 
to  the  Power  which  is  in  me,  which  is  ever- 
lafling.  And  being  demanded,  whether  he  raifed 
from  the  Dead  by  vertue  of  that  Power?  an- 
fwered, I  can  do  nothing  but  what  the  Power 
doth  in  me :  and  it  is  the  fame  Power  whereof 
you  read  in  the  Scriptures,  that  hath  raifed  the 
Dead,  according  to  the  Meafure  of  the  Power 
manifeft. 

And  being  asked,  whether  that  Power  were 
manifefl  in  fuch  a  manner  in  him  as  to  raife  Dor- 
cas Erbury  from  the  Dead?  anfwered,  I  have 
faid  }  I  fhall  not  fatisfy  in  words  concerning  the 
thing  further  than  only  this,  that  you  may  clear- 
ly underftand  that  wherein  Dorcas  Erbury.,  or  a- 
ny  clfe  do  attribute  unto  me,  as  to  a  Creature 
that  hath  Beginning  and  Ending,  that  I  utterly 
deny}  but  that  that  any  fee  of  God  in  me,  by 
the  fame  Spirit  that  revealed  any  thing  to  them, 
that  I  do  not  deny.  This  may  ferve  at  one 
word}  for  there  cannot  be  a  more  abominable 
thing  than  to  take  from  the  Creator,  and  give 
to  the  Creature  :  the  fame  Power  which  did 
raife  from  the  Dead,  which  you  read  in  the 
Scripture,  the  fame  Chrifl:,  the  fame  Anoint- 
ing according  to  the  Meafure  of  him,  is  mani- 
feft in  mc,  and  no  other.  And  being  asked,  if 
Vol.  II.  s  J      . 


any  prayed  to  Chrifl  in  him,  whether  he  did 
difown  it?  anfwered,  As  a  Creature  i  dj  dif- 
own  ir. 

Thtfe  things  and  divers  others  we  have  re- 
ported as  part  of  the  Matter  of  Fact. 

Second  Article:  That  the  faid  James  Nayler 
afTumed  the  Name,  and  the  incommunicable 
Attributes  and  Titles  of  our  blefled  Saviour  : 
as  iirft, 

"the  Fairejl  of  fen  1'houfand.      -^ 

As  for  this,  the  Evidence  was  in  a  Letter  of 
Hannah  Stranger.,  found  about  him  at  Bnjlol,  fhe 
giving  him  the  Title  of  the  Fairejl  of  ten  thou- 
Jand :  which  upon  her  Examination  ar  Briflol 
and  before  the  Committee,  fhe  confefTevI  fhe 
wrote  to  him  in  her  Letter.  And  James  Naykr 
being  asked  by  the  Committee,  whether  any 
fuch  Title  as  the  Fairejl  of  ten  thoufand,  had  been 
given  to  him  in  any  Writing  or  Letter?  he  an- 
fwered. To  what  they  did  in  the  Letter,  if  they 
gave  it  to  me  as  to  the  vifible,  then  I  do  deny 
it}  but  if  they  fpeak  it  to  that  begotten  of  the 
Father  in  me,  then  I  dare  not  deny  it.  And  be- 
ing willed  to  repeat  that  Anl"wer  again,  he  faid. 
If  they  .fpeak  it  as  to  the  vifible,  as  to  th^C 
which  is  earthly,  then  I  deny  any  fuch  thinq  Dc- 
longing  to  me  in  that  Senfe :  but  if  ihey  Ipcak 
it  to  that  which  the  Father  hath  begotten  in 
me,  then  I  dare  not  deny  it}  becaufe  that  (a-:  he 
faid)  is  beautiful,  where-ever  ic  is  begotten.  And 
in  his  fecond  Examination  before  the  Commit- 
tee, his  Anfwer  was  to  the  tiune  effeft. 

Refolution  of  the  Committee. 

Upon  this  Evidence  the  Committee  were  of 
Opinion,  That  James  Naykr  had  affumed  the 
Title  of  the  Fairejl  of  Ten  TJwufand. 

^e  Only- begotten  Soft  of  God. 

And  for  that  the  Evidence  was.  That  Hannah 
Stranger  in  the  faid  Letter  gave  him  that  Title : 
And  being  demanded  whether  he  didalTume  that 
Title,  anfwered  in  thefe  words }  That  there  are 
many  Sons  befldes,  yet  the  Son  of  God  I  muft 
witnefs,  and  dare  not  deny :  The  Son  of  God  I 
am,  and  dare  not  deny.  And  being  often  pref- 
fed  to  give  a  dired  Anfwer,  whether  he  were 
the  only-begotten  Son  of  God?  anfvvered  thus; 
1  am  the  Son  of  God,  but  I  have  many  Bre- 
thren} and  again  faid,  I  have  many  Brethren, 
though  fomeof  them  do  not  yet  know  me.  And 
being  urged  to  confefs  or  deny  it,  anfwered  in 
thefe  words  i  I  have  anfwered,  that  I  have  given 
of  my  Father  to  fpeak  for  the  prefent  unto  chac 
thing.  Being  asked,  whether  he  were  the  only- 
begotten  Son  of  God?  he  anfwered,  Thou  haft 
faid  it.  Which  Qucftion  and  Anfwer  being  re- 
peated to  him  as  his  Anfwer,  he  anfwered,  Do 
not  enfnare  the  Innocent.  And  upon  his  Exa- 
mination taken,  certified  and  attefled,  as  afore- 
faid,  being  a?ked,  whether  he  be  the  only-bc- 
gotten  Son  of  God  ?  anfwered,  That  he  was  the 
Son  of  God}  and  that  the  Son  of  God  was 
but  one. 

But  being  examined  by  the  Committee  as  to 
this  Part  of  his  Examination  at  Brijlol,  he  affirm- 
ed, that  this  was  not  his  Anfwer. 

M  m  i  Refolu* 
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Rcfolution  of  the  Committee. 

Upon  this  Evidence  the  Committee  were  of 
Opinion,  That  the  Title  of  the  only  begotten  Son 
of  God,  was  given  to  James  Nayler.  And  being 
demanded  whether  he  alTumed  that  Title,  he  did 
not  deny  it, 

The  Prophet  of  the  Mofl  High. 

This  Title  we  find  given  him  in  a  Letter  to 
Nayler  from  one  Jane  Woodcock.,  found  about 
him  at  Brifiol.  And  being  examined  there  up- 
on that  Glaufc  in  the  Letter,  he  anfwered.  That 
he  was  the  Prophet  of  the  moft  high  God. 

And  Martha  Simmons.,  upon  her  Examination 
at  Brifiol.,  faid.  There  was  a  Time  when  James 
Nayler  \i2&  a  true  Prophet  of  the  mofl:  high  God, 
tut  now  he  is  gone  beyond,  and  is  in  the  Ad- 
minifl:ration  of  Peace,  and  is  the  Beloved  of  the 
Lord. 

James  Nayler  being  examined  by  the  Commit- 
tee, whether  he  owned  this  Title  of  the  Pro- 
phet of  the  mofi  high  God?  he  anfwered.  Yea,  I 
am  a  Prophet  of  the  mofl:  high  God.  And  being 
preflcd  to  anfwer  whether  he  were  the  Prophet, 
he  anfwered,  There  be  other  Prophets  befides 
me.  And  being  prefixed  again  with  the  fame 
Queftion,  anfwered,  1  have  faid  what  I  may,  as 
to  that  thing  in  the  Counfel  of  my  Father. 

Upon  this  his  Confeflion  at  Brifiol^  and  An- 
fwer as  aforcfaid, 

Refolution  of  the  Committee. 

The  Committee  were  of  Opinionj  Th&x.  James 
Nayler  had  aflu^ied  the  Title  of  the  Prophet  of 
the  mofi  high  God. 

The  King  of  Ifrael. 

And  for  this  the  Evidence  was,  We  find  in  a 
Letter  from  one  Thomas  Symmons  this  Title  gi- 
ven to  James  Nayler  j  and  in  the  Examination  of 
Dorcas  Erbury,  taken  at  ^r//?o/ aforefaid,  we  find 
fomething  to  this  purpofej  who  being  asked  why 
fhc  pulkd  off  his  Stockings,  Ihe  anfwered,  Bc- 
caule  he  is  the  Holy  One  of  Ifrael.^  and  deferves 
and  is  worthy  of  it. 

And  Martha  Simmons^  upon  her  Examination 
at  Brifiol.,  faith.  That  James  Nayler's  Name  is 
row  buried,  and  that  he  is  anointed  King  of 
Ifrael.  To  which  being  examined  by  the  Com- 
mittee, cxprcfly  owned  the  Examination  as  to 
that  to  be  true,  and  the  thing  itfelf:  But  be- 
caufe  this  varies  a  little  from  the  Charge,  and 
laftens  it  not  altogether  upon  James  Nayler,  they 
bad  this  further  Proof:  James  Nayler,  in  his 
Examination  at  Brifiol.,  being  asked  whether  he 
were  the  King  of  Ifrael?  anfwered,  Thou  haft 
laid.  To  this  James  Nayler.,  being  examined  by 
the  Committee,  whether  this  Queftion  were  fo 
demanded  as  aforcfaid  ?  he  anfwered.  That  it 
was  not  asked  by  way  of  a  Queftion,  whether 
he  were  the  King  of  Ifrael.,  but  that  the  Exa- 
miner did  pofitively  affirm,  Thou  art  the  King 
of  Ifrael -J  to  which  he  anfwered,  Thou  haft 
faid  it.  And  being  particularly  examined  by  the 
Committee,  whether  he  did  own  the  Title  of 
the  King  of  Ifrael?  he  anfwered  in  thefe  words, 
I  have  no  Kingdom  in  this  World,  yet  a  King- 
dom 1  havej  and  he  that  hath  redeemed  me, 


hath  redeemed  me  to  be  a  King  for  ever.  And 
being  examined  again  to  the  fame  Queftion,  whe- 
ther he  owned  the  Title  of  the  Kmg  of  Ifrael? 
he  anfwered.  As  a  Creature,  I  deny  any  fuch 
Thing,  further  than  as  God  manifeftrd  in  the 
FIcfh  :  And  if  they  gave  that  Title  to  Chrift  in 
me,  then  I  do  own  it. 

Refolution  of  the  Committee. 

Upon  this  Evidence  the  Committee  were  of 
opinion,  That  James  Nayler  affumed  the  Title 
of  the  King  of  Ifrael. 

The  Everlafiing  Son  of  Right eoufnefs. 

This  we  find  given  to  him  in  a  Letter  by  Han- 
nah Stranger  in  thefe  Words,  Thou  Everlafting 
Son  of  Righteoufnefs.  And  Alartha  Symmons^ 
in  her  Examination  at  Brifiol.,  calls  him  Lord  of 
Righteoufnefs  i  which  fhe  alfo  affirmed  before 
the  Committee.  And  James  Nayler  himfclf  be- 
ing examined  by  the  Committee,  whether  any 
Perfon  had  given  him  that  Title  of  the  Everlaft- 
ing Son  of  Righteoufnefs?  he  anfwered.  Where 
God  is  manifefted  in  the  Flefti,  there  is  the  E- 
verlafting  Son  of  Righteoufnefs.  And  being 
asked  twice,  Whether  God  was  manifefted  in 
the  Flefti  in  him  ?  anfwered  both  times,  God 
manifeft  in  the  Flefli  I  witnefs ,  and  may  not 
deny. 

Prince  of  Peace. 

This  we  find  given  him  in  a  Letter  by  the 
faid  Hannah  Stranger  j  and  in  her  Examina- 
tion at  Brifiol  ftie  owned  him  to  be  the  Prince 
of  Peace,  ^'he  fame  Title  was  alfo  given  hira 
by  Martha  Symmons.,  as  it  appeared  by  her  Exa- 
mination at  Brifiol.,  which  was  confefTed  by  her 
before  the  Committee.  And  being  particularly 
asked,  what  ftie  called  the  Man  whom  we  call 
James  Nayler?  anfwered,  I  call  him  a  perfe6b 
Man.  And  being  further  demanded,  whether 
fhe  did  not  call  him  the  Prince  of  Peace?  an- 
fwered, He  that  is  a  perfeft  Man,  he  is  the 
Prince  of  Peace.  And  Nayler  being  examined 
by  the  Committee,  whether  he  owned  the 
Title  of  the  Prince  of  Peace  ?  anfwered,  the 
Prince  of  Peace  I  own,  the  Everlafting  Peace  is 
begotten  in  me. 

Sent  to  judge  and  try  the  Caufe  of  Ifrael. 

The  Evidence  of  this  was  in  the  fame  Letter 
of  Jane  Woodcock's  we  find  it  given  to  himj  and 
in  his  Examination  at  Brifioly  whether  that  Ti- 
tle was  given  to  him,  he  would  make  no  An- 
fwer. And  being  examined  by  the  Committee,, 
whether  he  affijmed  to  judge  and  try  the  Caufe 
of  Ifrael?  anfwered  in  thefe  Words5  The  Judge 
of  Ifrael  is  but  one,  and  that  Judge  I  witnefs  in 
me,  which  is  the  Chrift:  And  further  anfwered. 
If  thou  fpeak  of  him  whom  the  Father  hath 
fent  into  the  World  and  begotten  in  me,  the 
Holy  Ghoft,  the  Spirit  of  the  Father,  and  the 
Son  in  me,  which  is  in  me  }  if  thou  fpeak  of  ir, 
this  I  own.  And  being  asked,  in  what  rcfpe£t 
he  was  fent?  he  anfwered,  no  ctherwife  but  as 
God  manifeft  in  the  FlelTi,  though  not  as  mor- 
tal. And  being  asked,  by  whom  he  was  fent 
to  try  the  Caufe  of  Ifrael?  anfwered,  By  him 
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who  hath  made  all  Creatures,  and  hath  fent  hi 
Spirit  into  me,  his  Son  into  me,  to  try  the 
Caufcj  though  he  faid  he  was  no  Judge  in  car- 
nal Matters.  And  being  asked  ,  whether  he 
were  more  fent  to  judge  and  try  the  Caufe  oi If- 
rael  than  another^  anfwcred  in  thefe  Words  j 
As  to  my  Hiying  1  am  fent,  mind  that  no  other- 
wife  than  as  the  Father  and  the  Son  is  in  me : 
and  to  that  I  fay  further,  That  no  other  Man 
is  fent  in  that  Senfe,  but  he  that  knoweth  the 
indwelling  of  that  God,  and  according  to  the 
Meafure  of  his  Knowledge  of  the  living  God, 
fo  far  is  Judgment  committed  to  him,  and  no 
further. 

And  being  urged  to  anfwer,  whether  any  0- 
ther  had  the  fame  Meafure  of  Judgment,  to 
judge  the  Caufe  of  Ifrael,  as  he  had?  he  an- 
fwered.  That  he  had  not  at  prefent  any  thmg 
given  him  of  his  Father  to  anfwer  unto  that. 

Refolution  of  the  Committee. 

That  James  Nayler  hath  afTuraed  to  be  fent  to 
judge  and  try  the  Caufe  of  Ifrael. 

JESUS. 

And  for  this  the  Evidence  was, 

John  Strangery  in  a  Poftfcript  in    his  Wife's 
Letter  directed  to,  and  found  upon  James  Nay- 
ler^ ufed  thefe  Words >  Thy  Name  is  no  more 
to  be  called  James^   but  Jefus.     Which  Poft- 
fcript being  Ihewed  to  Stranger  by  the    Com- 
mittee, he  owned  it  written  by  him  :  and  being 
asked,  wherefore  he  called  him  Jefus  ?    anfwer- 
ed  in  thele  Words  j  I  was  moved  of  the  Lord, 
and  afterwards  by  the  Spirit  of  the  Lord.     And 
being  asked,   whether  by  Jefus  he  meant    the 
Saviour  of  the  World  ?  he  would  give  no  An- 
fwer.   And  Martha  Symmons  in  her  Examination 
at  BriftoJ,  faich.  That  fhe  hath  heard  fome  call 
him  Jefus;  which  Examination  being  read  un- 
to her,  fhe  denied  not  that,  though  fhe  denied 
another  part  of  that  Examination.     And  James 
Nayler  being  examined,    whether   any    Perfon 
had  called  him  by  the  Name  of  Jefus?   anfwer- 
ed  in  thefe  Words;  As  I  am  vifible  here  before 
you,    I  believe  they    have   not;    but   that  the 
Name  of  the  Lord  is  in  me,  that  I  dare  not 
deny  :     And  further  faid.  That  they  have  given 
that  Name  to  him  who  is  the  Jefus,  but  if  they 
have  given  it  to  any  other  than  to  the  Son  of 
God  that  is  in  me,  I  do  deny  what  they  have 
fpoken.     And  being  asked,  whether  he  denied 
that  they  gave  him  the  Name  of  Jefus?    an- 
fwered,  As  I  am  a  Creature,  I  believe  they  did 
not :   And  afterwards  confefTed  that  the  Name 
of  Jefus  was  given  him  in  a  Letter;  and  if  he 
had  underftood  it  of  any  other  than  the  Jefus^ 
he  fhould  have  denied  it.  Being  demanded,  whe- 
ther they  gave  the  Name  of  Jefus  to  him  ?   he 
anfwered  in  thefe  Words,  No  otherwife  than  as 


in?  he  anfwered.  That  Name  was  never  pub- 
liilied  to  be  called  by  mc,  neither  do  1  call  my 
felf  by  that  Name;  but  whdt  my  Father  hath 
publilhed,  is  another  thing. 

Refolution  of  the  Committee. 

Upon  this  Evidence  the  Committee  v/ere 
of  Opinion,  That  James  Nayler  affumcd  the 
Name  of  Jefus. 

He  in  whom  the  Hope  of  ICrnd  JIandeth. 

And  for  this,  the  Evidence  was  in  the  Letter 
of  Martha  Symmons^  f  )und  upon  James  Nayler^ 
where  were  thefe  Words,   Thou    wcU-beloved 
Lamb  of  God,   in  wh->m    the  Hope  of   Ifrael 
ftands.     And  James  Nayler^  in  his  Examination 
at  Brifioly   being  asked,    whether  he  were   the 
Lamb   of  Gud,    in  whom  the  Hope  of  Ifrael 
ftands  ?  anfwered,  That  it  I  were  n.Jt  his. Limb, 
I  fhould  not  be  fo  fought  to  be  devoured ;    and 
that  the  true  Hope  of  ifrael  ftands  in  the  Righ- 
teoufnefs  of  the  Father,    in  v/homfoever  it   is. 
And  being  asked,    whether  IfraeV%  Hope  were 
in  any  meafure  in  him  ?  he  anfwered,  Yea.  Wliich 
Examination  of  bis  at  Briflol  being  read  to  him 
by  the  Committee,    he  denied  not  this  part  of 
it.     And  being  examined    by    the  Committee, 
whether  their  Hope  of  Ifrael  did  ftind  in  him? 
anfwered  in  thefe  Words,  It  ftands  only  inChrift 
Jefus,  and  as  Chrift  Jefus  is  known  in  me.     And 
being  asked  again^  whether  he  were  he  in  whom 
the  Hope  of  Ifrael   ftands?    anf>wered  in  thefe 
Words,  No  way  but  as  Chrift  is  in  me.     And 
being  then  asked,  whether  as  Chrift  is  in  you, 
fo  are  you  he  in    whom    the    Hope   of   Ifrael 
ftands?    anfwered,    Nay,    do   not   add   to   my 
Words;  1  fpeak  as  plain  as  I  can,  that  all  the 
Glory  may  be  given  to  God,  and  none  to  "the 
Creature ;  that  the  whole  Glory  may  be  givea 
to  my  Father,  and  none  to  me,  as  you  look  up- 
on me  as  a  Creature.     And  the  next   Queftion 
was.  Whether  as  Chrift  is  in  you,  are  you  he 
in  whom  the  Hope  of  Ifrael  ftands?  To  which 
he  anfwered,  Chrift  in  me,  the  Hope  of  Glo- 
ry.    And  being  examined,    what  Hopes  Ifrael 
had  in  him  beyond  any  other  Perfon  ?  anfwer- 
ed,  None  can  know,  but  they  that  are  of  If- 
rael :    They  can  give    an    Account    of  their 
Hopes;   Ifrael  muft  give  an  Account  of  their 
Hopes  themfelves. 

The  Refolution  of  the  Committee. 

That  James  Nayler  aflumed  to  befeem  him  in 
whom  the  Hope  of  Ifrael  ftands. 

The  Committee  being  defirous  to  inform 
themfelves  how  far  the  faid  Nayler  was  confent- 
ing  unto  that  Worfliip,  and  thofe  Titles,  before 
given  unto  him,  befides  the  former  Evidence, 
to  the  Son  of  God.  Being  demanded,  whether  they  did  find  in  his  Examination  ntBrifoK  where 
any  had  given  him  the  Name  of  Jefus?  anfwer-  being  asked  why  he  came  in  fo  unufual  a  Man- 
ed.  Not  as  to  the  Vifible.  And  being  dsman-  ner,  as  the  Woman  leading  his  Horfe,  and  fing- 
ded,  to  what  then  they  gave  the  Name  of  5'c/«^.''  ing  before  him?  he  anfwered,  That  he  might 
anfwered  in  thefe  Words,  I  underftand  they  gave  not  refufe  any  thing  that's  moved  of  the  Lord: 
that  Name  to  the  Jefus^  to  the  Chrift  that  is  Which  being  read  unto  him  at  the  Cvimmittee, 
in  me.  he  denied  not.     And  for  the  better  cle;uing  of 

Upon  his  fecond  Examination,  being  asked  this,  the  Committee  examined  Hannah  Stranger, 
whether  he  owned  the  Name  of  Jefus;  and  if  whether  Nayler  reproved  her  for  carting  her 
that  Title  belonged  to  him,  as  to  Chrift  with-    Garments  before  him,  or  for  kneeling,  or  kifling 
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his  Feet?  From  whom  they  could  get  no  other 
Aniwer  than  this,  She  would  not  accufe  or 
jiillify  any.  The  Committee  did  alfo  find  in 
their  Examination  of  Nay!er,  being  asktd  by 
them,  whether  he  reproved  the  Women  for 
fpreading  their  Garments,  and  finging  before 
him,  ar.fwcred  in  theic  Words,  Nay,  only  I  faid 
unto  them,  take  heed  that  they  did  nothing  but 
what  they  were  really  moved  of  the  Lord.  And 
'  being  alfo  examined  by  the  Committee,  whether 
he  reprovLd  thofe  that  gave  him  the  Titles  be- 
fore mcnti(Mied?  anlwered,  That  he  had  not  at 
all  fpokcn  unto  them  concerning  that  Thing, 
only  I  he  Letters  he  had,  wherein  the  Titles 
were  given}  and  did  not  think  at  all  that  any 
fh-'uld  have  leen  them,  becaufc  he  Knew  there 
was  Things  in  them  that  many  could  not  beat} 
bur  nnw  he  faw  his  Father  purpofed  they  fhould 
nor  be  hid. 

Naylcr\  at  his  fecond  Examination  before  the 
Committee,  being  demanded}  whether  he  had 
reproved  the  Perfons  that  gave  him  thofe  Titles 
and  Attributes?  he  would  not  fay  he  had  re- 
proved them.  Being  demanded,  whether  he 
owned  them,  or  difclaimed  them?  anfwered  in 
thefc  Words,  If  they  had  it  fjom  the  Lord, 
what  am  1,  that  I  fhould  judge  it?  And  being 
prcfled  again  with  the  fame  Queflion,  anfwered 
thus.  If  the  Father  move  them  by  his  Spirit  to 
give  them  to  Chrift,  I  may  not  deny}  if  they 
give  that  to  any  other  but  Chriit,  I  difown  it. 
And  being  asked  again,  whether  he  reproved 
them,  or  not?  anfwered.  If  attributed  to  the 
Creature,  then  it  is  reprovable}  if  they  did  it  to 
the  Lord,  then  I  dare  not  reprove  it.  And  be- 
ing askfd,  whether  he  thought  not  Chrifl.  rob- 
bed of  his  Honour,  by  that  Honour  or  Worfhip 
given  unto  him?  anfwered,  That  he  looked 
upon  it  to  be  really  to  the  true  Honour  of  Chrift, 
or  ehe  he  would  utterly  have  denied  it.  And 
being  a  ked,  whether  he  had  at  any  time  what- 
foever  reproved  thofe  Perfons?  he  anfwered,  I 
never  underftood  that  they  gave  that  Honour  but 
ic  God. 

Here  we  thought  to  have  concluded  this  Re- 
port} but  the  Committee  meeting  with  fome 
iurther  Evidence,  they  were  willing  you  fhould 
be  Partakers  of  it.  And  it  is  this :  John  Bayn- 
bam.  Deputy  to  the  Serjeant  of  the  Houfe,  to 
whofe  Cuftody  Nayler  and  his  Company  are 
committed,  informed,  That  the  ufual  Pofture  of 
James  Nayler  is  fitting  in  a  Chair,  and  his  Com- 
pany, both  Men  and  Women,  do  fometimes 
kneel}  and  when  they  are  weary  of  kneeling, 
they  fit  upon  the  Ground  before  him,  finging 
thefe  and  divers  other  Words  to  the  like  pur- 
pofe,  liz.  Holy,  holy,  to  the  Almighty,  to  the 
true  God,  and  great  God}  and  Glory  to  the 
Almighty,  i^c.  And  thus  they  do  ufually  all  the 
Day  long :  But  the  Informer  never  heard  Nayler 
fing  as  aforefaid.  And  fltith.  There  is  great  Re- 
fort  to  the  faid  Nayler  by  divers  Perfons,  who, 
moft  of  them,  do  kneel  before  him  in  the  man- 
ner aforefaid.  And  Martha  Symmons^  in  the 
Pofture  aforefaid,  fung,  This  is  the  joyful  Day  j 
behold  the  King  of  Righteoufnefs  is  come.  And 
further,  the  Informer  laith.  That  he  never  knew 
the  faid  Nayler  fhew  any  Diflike,  either  by  Re- 
proof or  othcrwifc,  of  that  Honour  or  Worfhip 
which  Juhn  Stranger  and  his  Wife,  Martha  Sim- 
mons^ and  Dorcas  Erbury^  and  the  reft,  gave  him, 


as  aforefaid.  And  a  Member  of  the  Houfe,  be- 
ing lately  at  the  Place  where  Nayler  is  now  a 
Prilbner,  informs  the  Committee,  That  he  faw 
Nayler  and  his  Company  in  the  Pofture  aforefaid: 
and  heard  John  Stranger,  and  one  of  the  Women 
fing.  Holy,  holy,  holy  Lord  God}  and,  Holy, 
holy,  holy  to  thee,  thee,  thee.  Lord  God.  And 
whilrt  John  Stranger  fung  thefe  Words,  he  did 
fometimes  look  upwards,  and  fometimes  upon 
James  Nayler.  Another  Member  informed  us,  as 
upon  his  own  View,  to  the  fame  purpofe.  And 
at  Nayler's  laft  Examination  before  the  Com- 
mittee, being  Wcdnefday  the  3d  inftant,  one 
William  Piggot  did  inform.  That  Nayler  fi-ting 
in  aChair  where  he  is  now  a  Prifoner,  one  Sarah 
Blackhery  came  to  him,  and  took  him  by  the 
Hand,  and  faid,  Rife  up  my  Love,  my  Uove, 
my  Fair-one,  and  come  away:  Why  fi  tcft  rhnu 
among  the  Pots?  And  prefently  put  her  Mouth 
upon  his  Hand,  and  funk  down  upon  the  Ground 
before  him. 

To  which  Nayler  himfelf,  being  examined  by 
the  Committee,  confefled  fhe  took  him  by  the 
Hand,  and  fpoke  the  Words  aforefaid }  but  de- 
nies the  putting  her  Mouth  upon  his  Hrind,  and 
fuch  Bowing-down  :  But  faith,  That  he  fat  low  j 
and  that  he  was  not  free  to  go  with  her.  And 
Nayler  being  asked  to  whom  fhe  directed  that 
Speech  ?  anfwered,  To  the  Lord,  and  to  him 
that  raifeth  from  the  Duft,  and  cafteth  them 
down  that  are  exalted.  And  being  asked,  whe- 
ther he  reproved  her  for  that  Expreflion?  be 
anfwered.  He  reproved  her  not.  And  further, 
William  Piggot  informed  the  Committee,  That 
the  laft  Week  he  was  at  the  Place  aforefaid, 
vjhcxe  Nayler  is  now  a  Prifoner}  and  that  one 
Stranger  atid  Martha  Symmons  were,  with  others, 
fitting  upon  their  Heels  before  and  2^o\xt  Nayler  -^ 
and  that  Stranger  rofe  up,  and  flood  and  fung 
juft  h^^ox^  Nayler,  according  to  their  ufual  man- 
ner of  finging,  when  and  where  a  Man  Quaker 
(being  prefent)  asked  Nayler,  Doft  thou  own 
that  Voice  ?  Nayler  anfwered.  Yea,  I  do.  And 
Nayler  being  asked  by  the  Committee,  if  this 
were  fo,  anfwered,  If  I  tell  you  the  Truth,  you 
will  not  believe  me.  And  Nayler  being  prefled  to 
anfwer,  whether  he  owned  the  Voice  aforefaid? 
anfwered,  that  Voice  I  will  not  deny. 

To  fum  up  all :  The  Committee  asked  Nayler 
what  he  had  more  to  fay  ?  (that  being  Hkely  to 
be  the  laft  Time  of  hearing  him,  before  the  Com- 
mittee reported  the  whole  Fa6l  to  the  Houfe)  he 
thus  anfwered : 

I  do  abhor  that  any  of  that  Honour  which  is 
due  to  God  fhould  be  given  to  me,  as  I  am  a 
Creature :  But  it  pleafed  the  Lord  to  fet  me  up 
as  a  Sign  of  the  coming  of  the  Righteous  One; 
and  what  hath  been  done  in  my  pafling  through 
the  Towns,  I  was  commanded  by  the  Power  of 
the  Lord  to  fufFer  fuch  Things  to  be  done  to 
the  Outward  as  a  Sign.  I  abhor  any  Honour  as 
a  Creature. 

^  Jk /^  .<)%  4f^  A  j^  ^  4l!i  41  ^  i^  A  4!;  i^-  ^i  .m .%  ^  ^  JK;  Jife  .<>. 

'December  f. 

TH  E  Report  concerning  James  Nayler  recei- 
ved and  read  in  the  Houle  this  Day  from 
the  Committee. 

Decetnher 


1656. 


for  Blafphemy. 


December  6. 


The  Houfe  this  Day  refumcd  the  Debate  upon 
the  Report  touching  James  Nayler. 

Refohed,  That  James  Nayler  be  brought  forth- 
with to  the  Bar}  and  that  the  Report  of  the 
Committee  be  read  to  him;  and  that  it  be  then 
demanded  of  him  what  he  faith  hereunto  by 
ConfcfTion  or  Denial.  He  was  fent  for  accord- 
ingly :  And  being  brought  to  the  Bar,  was 
fpoken  to  to  kneel,  which  he  did  not;  and 
keeping  his  Hat  on,  the  Serjeant  by  Command 
of  the  Speaker  took  off  his  Hat.  And  being 
asked  whether  his  Name  were  James  Nayler? 
he  anfwered.  He  is  fo  called.  Being  asked,  how 
long  he  hath  been  fo  called?  he  anfwered,  Ever 
fince  he  can  remember. 

The  Report  that  the  Committee  had  drawn 
up  was  read  to  him,  and  he  was  demanded  to 
every  Particular,  whether  that  wero  his  Anfwer 
to  the  Committee?  To  which  he  anfwered  par- 
ticularly, acknowledging  them  to  be  fo,  or  to 
than  effed,  and  fo  withdrew. 

Refolved^  That  James  Nayler  be  called  in  to 
the  B.ir,  and  demanded  feveral  Qiieftions.  He 
was  accordingly  called  in,  and  thefe  *  Quellions 
demanded  of  him. 

Refolved^  That  the  Houfe  doth.agree  with  the 
Committee  in  the  Report  of  the  Matter  touch- 
ing James  Nayler. 

Refolved^  That  this  Debate  be  adjourned  till 
Monday  Morning;  and  nothing  to  intervene. 

Refolved^  That  James  Nayler  be  kept  private. 

Monday  8. 

The  Houfe,  according  to  former  Order,  re- 
fumed   the  Debate  upon  the  Bufinefs  of  James 

Nayler. 

Refolved,  That  this  Debate  be  adjourned  till 
Three  of  the  clock. 

Refohcd,  That  Candles  be  brought  in. 

The  Queftion  being  propounded.  That  James 
Nayler,  upon  the  whole  Matter  of  Fa£t,  is  guilty 
of  Blafphemy:  And  the  Queftion  being  pur. 
That  the  Word  Horrid  be  inferted  in  the  Que- 
ftion, next  before  the  Word  Blafphemy,  it  pafled 
in  the  Affirmative. 

And  the  Queftion  being  propounded,  That 
James  Nayler,  upon  the  whole  Matter  in  Fa£t, 
is  guilty  of  horrid  Blafphemy; 

And  the  Queftion  being  pur,   That  the  Que- 
ftion be  now  put,  it  pafled  in  the  Affirmative. 
And  the  main  Queftion  being  put,  it  was 

Refolved,  That  James  Nayler,  upon  the  whole 
Matter  of  Faft,  is  guilty  of  horrid  Blafphemy. 

Refolded,  That  James  Nayler  is  a  grand  Im- 
poftor,  and  Seducer  of  the  People. 

Refolved,  That  the  Debate  upon  this  Report, 
touching  James  Nayler,  be  adjourned  till  to- 
morrow Morning. 

7'uefday  p. 

The  Houfe,  according  to  former  Order,  did 
rcfume  the  Debate  upon  the  Report  touching 
James  Nayler. 

Refolved,  That  the  Debate  be  adjourned  two 
Hours. 

The  Houfe  adjourned  till  Three  of  the  clock. 

*  what  thefe  ^eliiom  were,  is  not  known. 


The  Houfe  rcfumed  the  Debate  upon  the  Re- 
port touching  James  Nayler. 

Refolved.,  That  this  Debate  touching  James 
Nayler  be  adjourned  till  to-morrow  Morning. 

Wednefday  10. 

Refolved,  That  this  Debate  be  adjourned  till 
to-morrow  Morning  eight  of  the  clock,  and  no- 
thing to  intervene, 

thurfday  11. 

The  Houfe  refolved,  i^c. 
The  Queftion  being  pur.  That  the  Houfe  ad- 
journ two  Hours,  the  Houfe  was  divided. 
Yeas  went  forth  84 

Noes  87 

So  it  pafled  in  the  Negative. 
Refolved,  That   the   Debate    touching  James 
Nayler  be  adjourned    till   to-morrow    Morning, 
and  nothing  to  intervene. 

Friday  iz. 

The  Houfe,  according  to  former  Order,  re- 
fumed  the  Debate  upon  the  Bufinefs  of  James 
Nayler. 

Refolved,  That  this  Debate,  ^c.  till  to-mor- 
row Morning,  and  nothing  to  intervene. 

Saturday  13, 

The  Houfe  this  Day,  according  to  former  Or- 
der, afliimed,  i^c. 

The  Queftion  being  propounded,  That  the 
Debate  touching  James  Nayler  be  adjourned  till 
Monday  Morning,  and  nothing  to  intervene,  the 
Houfe  was  divided. 

Noes  went  out  6f 

Yeas  1 08 

So  it  was  refolved.  That  the  Debate  touching 
James  Nayler  Ihould  be  adjourned  till  Monday 
Morning  Eight  of  the  clock,  and  nothing  to  in- 
tervene. 

Monday  if. 

The  Houfe,  according  to  former  Order,  rc- 
fumed the  Debate  about  James  Nayler,  and  ad- 
journed till  to-morrow  Morning. 

Tuefday  16. 

The  Houfe,  according  to  former  Order,  re- 
fumed,  (^c. 

TheQiieftion  being  propounded,  Thar  thePu- 
nifliment  oi  James  Nayler  for  his  Crimes  lliall  be 
Death;  and  that  a  Bill  be  prepared,  and  brought 
in  for  that  purpofe:  And  the  Queftion  being 
put.  That  the  Queftion  be  now  put,  the  Houfe 
was  divided. 

The  Noes  went  forth  p6 

The  Yeas  St 

So  it  pafled  in  the  Negative. 

TheQiieftion  being  pur,  That  this  be  part  of 
the  PunilTiment  of  James  Nayler,  To  have  his 
Hair  cut  off,  it  pafled  in  the  Negative. 

Refolved,  That  this  be  part  of  the  PuniiTiment 
of  James  Nayler,    That  his  Tongue  be  bored 
through  with  a  hot  Iron. 
then  being  no  Record  kept  of  them. 

That 
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That  tlie  further  Punifhment  of  James  Nayler 
fhall  be,  That  he  (hall  be  ftigmatized  in  the 
Forehead  with  the  Letter  B. 

The  Q^iellion  being  propounded,  That  James 
Nayler  be  fet  on  the  Fillory  in  the  New  Palace- 
Tard,  Wejlminf.er,  the  fpacc  of  two  Hours,  and 
then  Ihall  be  whipped  by  the  Hangman  through 
the  Streets,  from  IVeflminJler  to  Cheapftde;  and 
there  likewife  be  fet  upon  the  Pillory  for  the 
Space  of  two  Hours  in  each  of  the  faid  Places, 
wearing  a  Paper,  containing  an  Infcriprion  of 
his  Crimes:  That  his  Tongue  fhall  be  bored 
through  with  a  hot  Iron}  and  that  he  be  ftig- 
matized in  the  Forehead  wrth  the  Letter  B. 

Refohcd,  That  inftead  of  the  Word  Cheapftde 
in  this  Qucnion,  the  Old  Exchange  be  inferted. 

Refoked,  That  ihefe  Words  be  added  in  the 
QLicltion,  fi^iih  bis  Head  in  the  Pillory. 

Refolved^  That  the  Place  for  boring  his 
Tongue,  and  iligmatizing,  be  near  the  Old  Ex- 
change. 

The  Q^ieftion  being  propounded,  That  the 
Prifon  he  ihall  be  committed  to,  be  Bridewell  in 
Brijlol:  And  the  Queftion  being  put,  it  palTed 
in  the  Negative. 

Refolvcd,  He  be  committed  to  Prifon  to  Bride- 
well., London. 

Rcfohed,  That  inftead  of  the  Words,  From 
the  Society  of  all  Men^  thefe  be  inferted  From  the 
Society  of  all  People. 

Refolved.,  That  he  have  no  Pen,  Ink,  or  Paper. 

Refolved.,  That  he  fhall  have  no  Relief  but 
what  he  earn  by  his  daily  Labour, 

Wednefday  \J. 

Refolved  J  That  James  Nayler  be  fet  on  the 
Pillory,  with  his  Head  in  the  Pillory,  in  the 
Palace-Yard.)  Wefminjler^  during  the  fpace  of 
two  Hours,  on  Thurfday  next;  and  fhall  be 
whipped  by  the  Hangman  through  the  Streets, 
ivom  IVeJlminflcr  to  the  Old  Exchange,  London -y 
and  there  likewife  be  fet  on  the  Pillory,  whh 
his  Head  in  the  Pillory,  for  the  fpace  of  two 
Hours,  between  the  Hours  of  Eleven  and  One, 
on  Saturday  next}  in  each  Place  wearing  a 
Paper  containing  an  Infcription  of  his  Crimes  : 
and  that  at  the  Old  Exchange  his  Tongue  be  bored 
through  with  a  hot  Iton}  and  that  he  be  there 
alfo  ftigmatized  in  the  Forehead  with  the  Letter 
B;  and  that  he  be  afterwards  fent  to  Brijlol,  and 
be  conveyed  into  and  through  the  faid  City  on 
horfcback,  bare  ridged,  with  his  Face  backward, 
nnd  there  alfo  publickly  whipped  the  next  Mar- 
ket-Day after  he  come  thither}  and  that  from 
thence  he  be  comm>itted  to  Prifon  in  Bridewell, 
London,  and  there  reftrained  from  the  Society  of 
all  People,  and  there  to  labour  hard  till  he  ihall 
be  relcafed  by  Parliament }  and  during  that  Time, 
to  be  debarred  the  ufc  of  Pen,  Ink,  and  Paper, 


and  ftiall  have  no  Relief  but  what  he  earns  by 
his  daily  Labours. 

Refolved,  That  the  faid  James  Nayler  be 
brought  to  the  Bar  to-morrow  Morning  by  Ten 
of  the  clock,  to  receive  this  Judgment. 

Refolved,  That  the  Speaker  be  authorized  to 
iffue  his  Warrants  to  the  Sheriffs  oi London  and 
Middlefex,  the  Sheriff"  of  Briflol,  and  Governor 
of  Bridezvell,  to  fee  this  Judgment  put  in  Exe- 
cution refpeftively  in  the  faid  Places. 

Refolved,  That  the  Speaker  be  authorized  to 
make  his  Warrant  to  the  Sheriffs  of  London  and 
Middlefex,  to  convey  the  faid  Nayler  to  Briftel. 

Refolved,  That  the  Speaker  do  ifllic  the  Uke 
Warrant  to  the  Sheriff  of  Brijlol,  to  convey  bim 
up  to  London  after  the  Execution  of  this  Judg- 
ment there. 

Refolved,  That  to-morrow  after  the  Sentence 
is  pronounced  againft  James  Nayler^  the  feveral 
Petitions  now  off"ered  be  read, 

Refolved.,  That  then  the  Houfe  do  likewife 
take  into  Conflderation  the  Psrfons  brought  up 
with  James  Nayler. 

The  Houfe  being  informed  that  James  Nayler 
was  brought  to  the  Door,  according  to  the  for- 
mer Order  made  yefterday,  that  he  fliould  be 
brought  to  the  Bar  to  receive  the  Judgment  and 
theRefolution  made  yefterday,  touching  the  faid 
James  Nayler,  for  his  Puniftiraent: 

Refolved,  That  thefe  Words  be  added  to  the 
faid  Refolution,  viz.  And  the  Parliament  do  de- 
clare and  judge  the  fame  accordingly. 

The  Queftion  being  propounded.  That  James 
Nayler  be  had  in,  and  before  Judgment  pronoun- 
ced be  demanded,  whether  he  have  any  thing  to 
fay  why  Judgment  fhould  not  be  pronounced 
upon  him?  And  the  Queftion  being  put.  That 
the  Queftion  be  now  put,  the  Houfe  was  divi~ 
ded. 

The  Noes  went  forth,         107 
The  Yeas,  87 

So  it  paft  in  the  Negative. 

The  faid  James  Nayler  was  by  Order  of  the 
Houfe  brought  into  the  Bat}  ivhcre  the  Speaker 
acquainted  him  of  the  Heinoufnefs  of  the  Crime 
of  which  the  Parliament  found  him  guilty}  and 
accordingly  did  pronounce  the  Judgment  againft 
him}  upon  which  he  withdrew. 

Which  Sentence  was  accordingly  Executed 
upon  him }  and  feme  of  his  Followers  were  fo 
prodigioufly  impious  and  filly  as  to  lick  his 
Wounds,   kifs  his  Feet,  lean  in  his  Bofom,  tfr. 

When  he  came  fiift  to  Bridewell,  to  carry  on 
the  Impofture  he  fafted  three  Daysj  but  Flefh 
and  Blood  being  able  to  hold  out  no  longer,  he 
fell  to  work  to  earn  himfelf  feme  Food.  Upon 
the  return  of  the  Rtimp  he  obtained  his  liberty, 
and  died  foon  after,  without  any  figns  of  Re- 
pentance. 


The 


i6^6s  for  Blalphemy.  [^73] 

The  Speech  of  Lord  CommiJJioner  Whitlock,  m  behalf  of  ^zvaz^  Nayler*. 

In  the  'Debate  upn  the  ^leftion^    Whether  James  Nayler  Ihould  be  punifli'd  with 
Death,  Lord  CommiJJioner  Whitlock  delivered  his  Opinion  to  this  Effect ^   viz. 


THE  Arguments  of  thofe  Gentlemen  who 
would  have  James  Naykr  put  to  Death,  arc 
chiefly  drawn  from  thefe  three  Grounds : 

1.  From  the  Law  of  Nature, 

2.  From  the  Law  of  God. 

^.  From  the  Law  of  the  Land. 

And  I  hold  that  he  ought  not  to  fuffer  Death 
by  any  of  thefe  Laws : 

Firft^  As  to  the  Law  of  Nature ; 

1.  It  is  held  amongft  the  Politicians,  That  the 
Subjeft  thereof  is  Confervatio  fui ;  for  that  every 
Creature  by  the  Law  of  Nature  feeks  his  own 
Confervation. 

Then,  Whether  the  Confervation  of  the  Peo- 
ple and  Commonwealth  of  England  do  depend 
upon  the  Life  or  Death  of  James  Nayler  ?  is  the 
Queftion. 

It  is  likewife  held  among  the  Politicians, 
That  there  is  no  Judge  of  the  Law  of  Nature, 
but  only  the  Supreme  Magiftracy  of  each  parti- 
cular Commonwealth;  and  that  within  their  own 
Bounds  only ;  and  of  a  prefcnt  Cafe,  not  of  a 
paft  or  future  Cafe. 

As  in  England  J  the  Parliament  only  is  the 
Judge  of  the  Law  of  Nature  in  England^  and 
of  the  prefent  Cafe  before  them;  wherein,  if 
the  Parliament  ihall  adjudge,  That  it  is  neceflary 
for  the  Being  and  Prefervation  of  the  People  and 
Commonwealth  of  England^  that  James  Nayler 
be  put  to  Death,  then  he  ought  to  die  by  the 
Law  of  Nature. 

But  I  fuppofe  that  no  Gentleman  is  of  Opi- 
nion, That  it  is  neceflary  for  the  Being  and  Pre- 
fervation  of  the  People  and  Commonwealth  of 
England^  that  James  Nayler  {hould  be  put  to 
Death  ;  and  therefore  on  that  Head  or  Principle 
of  the  Law  of  Nature,  he  is  not  to  die. 

z.  If  by  the  Law  of  Nature  a  Blafphemer  is 
to  die.  How  comes  it  to  pafs  that  Mofes  was  fo 
doubtful  in  the  Cafe  oi  tht  Mgyptian,  in  thcZ4th 
Chapter  of  Leviticus?  he  put  him  in  Ward,  and 
asked  Counfel  of  God  what  fliould  be  done  with 
him. 

Mofes  was  a  Man  of  great  Knowledge  and 
Wifdom,  and  as  able  to  underftand  the  Law  of 
Nature  as  any  of  us  are;  and  if  the  Cafe  of  the 
^Egyptian  had  been  againft  the  Law  of  Nature, 
he  was  furely  capable  to  have  found  it  out,  and 
not  to  have  made  fo  much  Difficulty  as  he  did  of 
It,  fo  as  to  know  the  immediate  Pleafure  of  God 
in  it. 

5.  The  Crimes  of  James  Nayler  cannot  be  a- 
gainft  the  Law  of  Nature,  becaufe  they  are  a- 
j^ainft  the  Second  Perfon  of  the  Trinity,  the 
Knowledge  of  whom  is  not  by  the  Law  of  Na- 
ture, but  by  the  Law  of  Grace  only;  and  there- 
fore cannot  be  an  Offence  againft  the  Law  of 
Nature,  by  which  there  cannot  be  any  Know- 
ledge of  him. 

But  it  hath  been  objf£tcd.  That  the  Papifts 
put  to  Death  thofe  who"  deny  the  Real  Prefcnce, 
Vol..  II. 


and  other  of  their  Opinions  held  contrary  to  the 
Truth  }  and,  that  the  very  Heathens,  by  the 
Light  of  Nature,  did  put  to  Death  fuch  as  de- 
nied or  reproached  their  Idol  Gods :  and  how 
much  more  Zeal  ought  we  to  have  for  the  Ho- 
nour of  the  only  true  God  whom  we  worlliip  ? 

This  may  be  anfwered  in  the  Parallel,  That 
neither  are  we  to  follow  the  Examples  of  thofe 
bloody,  perfecuting  Papiftsj  nor  is  James  Nay- 
ler worthy  the  Honour  to  be  ranked  amongft  the 
Holy  Martyrs.     And, 

As  to  the  Judgments  of  the  Heathens,  they 
were  againft  fuch  as  denied  their  Gods  to  be 
Godsj  but  James  Nayler  at  the  Bar  did  acknow- 
ledge, That  Jefus  Clmji,  who  died  at  Jeru/alem, 
was  the  Son  of  God,  and  the  Saviour  of  the 
World. 

And  fome  of  the  Heathen  Princes,  by  their 
Light  of  Nature,  when  Flattery  and  their  own 
Strength  did  bear  them  out,  afTumed  the  Names 
and  Titles  of  the  Gods  of  their  Countries,  and 
were  worfhipped  by  their  Vaffals. 

Herein,  James  Nayler  comes  towards  themj 
permitting;  and  not  reproving  thofe  who  did  adore 
him;  which  he  would  evade  by  the  Diftindtion, 
That  as  he  is  a  poor  Creature,  and  vifible,  no  A- 
doration  is  due  to  him;  but,  as  to  that  Power 
which  is  invifiblc  (that  Chrift  within  him)  he  is 
to  be  worfhipped. 

That  Chrift  is  in  the  Heart  of  a  true  Believer, 
is  not  fo  ftrange  a  Dodrine,  as  that  a  Man  is  to 
be  worfhipped,  who  faith,  That  Chrift  is  m  him. 
But  yet  it  cannot  be  warranted  by  the  Law  of 
Nature,  to  put  a  Man  to  Death  for  thefe  Afler- 
tions. 

Then  Secondly, 

The  Second  Ground  is  the  Law  of  God:  By 
which  it  is  obje£tcd,  That  this  Man  being  guil- 
ty of  horrid  Blafphemy,  ought  to  be  put  to 
Death. 

And  the  Cafe  of  the  ^Egyptian  is  inftanced  in, 
and  much  infifted  on  as  a  pofitive  Rule  and  Law 
for  us  to  do  the  like  in  the  Cafe  o(  James  Nayler. 

Herein  I  think  it  not  improper,  firft  to  confi- 
der  the  Signification  of  the  Word  Blafphemy, 
and  what  it  comprehends  in  the  Extenfivenefs  of 
it;  and  I  take  it  to  comprehend.  The  reviling  or 
curftng  the  Name  of  God,  or  of  our  Neighbour. 

And  Gregorius  furonenfis,  in  his  Appendix,  cap. 
fi.  hath  this  Exprcffion,  Liberare potcras de Blaf- 
phemia  banc  catifxm.  From  whence  the  French 
Word,  Blafme-j  and  our  EngUfJi,  Blame. 

Spelman  faith  it  is  increpare,  vel  convitiis  aliquem 
afficere. 

Parous  derives  it  from  /ZXaTrlco  t>iv  f^un'v;  i.  e. 
Lafo  Fam.e. 

And  is  this  in  relation  to  Men,  as  well  as  to 
God. 

And  therefore  the  great  Objeclion  is  taken  a- 
way,  That  the  Parliament  having  voted  him 
Guilty  of  horrid  Blafphemy,  cannot  in  Honour 
and  Confcience  inflift  upon  him  a  lefs  Punifli- 
ment  than  Death,  for  this  Offence. 

[M  m]  They 
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They  have  not  Voted  ic  Blafphemy  againft 
God  i  and  it  appears  the  Word  extends  to  Men, 
in  the  genuine  Signification  of  it. 

But  I  (hall  take  it  according  to  the  ufual  Ac- 
ceptation amongft  us,  and,  as  I  fuppofe,  is  in- 
tended by  the  Vote,  That  he  is  Guilty  of  horrid 
Blafphemy  againft  God. 

Yet  I  do  not  find  my  fclf  convinced,  that  by 
the  Law  of  God,  whofocver  is  guilty  of  horrid 
Blafphemy  amongft  us,  is  to  be  put  to  Death. 

That  wc  ought  all  of  us,  as  Magiftrates  and 
Chriftians,  to  bear  our  Teftimony  againft  thefe 
abominable  Crimes,  and  againft  this  poor  Wretch, 
I  do  agree  j  but  that  the  Puniftiment  for  thofe 
Offences  muft  be  Death,  I  am  not  fatisfy'd. 

That  the  Law  of  God  is  fo,  many  Gentlemen 
have  urged  the  Cafe  of  the  jEgyptian^  the  Ifraeli- 
tijl]  Woman's  Son  ftriving  with  the  Jfraelite,  in 
the  24th  Chapter  of  Leviticus,  becaufe  God  de- 
termined that  he  fliould  die  j  and  therefore,  as 
their  Argument  is,  James  Nayler  muft  alfo  die. 

By  the  fame  Argument  he  muft  be  ftoned  to 
Death  j  and  fo  muft  every  rebellious  Son,  and  c- 
ven  he  that  gathereth  Sticks  upon  the  Sabbath 
Day,  and  the  like. 

Very  learned  Divines  are  of  Opinion,  and  ^ 
think  it  not  to  be  confuted.  That  no  part  of 
the  Law  of  the  Jews  doth  bind  any  other  Na- 
tion, but  that  part  of  it  only,  which  is  Moral. 

The  Laws  of  the  Ifraelites  were  by  the  Wif- 
dom  of  God  fuited  to  the  Inclinations  and  Dif- 
pofitions  of  that  People;  and  others  (as  there  is 
great  diflference  between  the  Inclinations  of 
People)  muft  have  different  Laws :  and  none 
hath  ever  yet  affirmed.  That  this  or  that  Punifh- 
ment  of  any  Offence  is  Moral,  tho  the  OfF^nce 
t  felf  be  fo. 

But  to  come  to  a  more  particular  Difquifition 
of  the  Cafe  of  this  ^Egyptian.  He  was  one  bred 
up  in  the  Worfhip  of  the  Idol  Gods  of  jEgyp^ 
and  in  ftriving  with  the  Ifraelite^  it  is  conceived, 
that  he  preferred  his  own  God  before  the  God 
of  Jfrael^  and  faid,  that  their  God  did  not  bring 
them  out  of  the  Land  of  Jigypt,  nor  was  able 
to  do  it. 

There  is  a  difference  to  be  obferved  in  this 
Chapter  between  the  Offence  of  this  jEgyptian, 
and  the  Offence  of  Blafpheming  or  Curfing  of 
God  in  another  Cafe. 

In  the  ifth  Verfe  of  this  24th  Chapter  of 
Leviticus  it  is  faid  thus,  ylnd  thou  fialt  [peak  to 
the  Chilchen  of  Ifrael,  faying  uj^n  u^im  Man^ 
Man.  i  e.  fVhofoever  or  whatever  Man  fljall  VVpi 
curje  God  Jhall  bear  his  Sin;  that  is,  fhall  be 
puniihed  as  the  Nature  of  the  Faft  fhall  require; 
fo  faith  Jynpworth  in  locum^  Ihall  bear  thePunifh- 
nient  due  for  his  Sin. 

The  word  Curfe.,  in  Hebrew  is  Vbp^  Jicallel., 
the  Root  of  which  fignifieth,  to  count  light  of; 
and  in  the  Conjugation  Piel  is  found  to  fignify 
to  Curfe  out  of  Evil  Willy  to  fpeak  ill  of,  or  to 
Imprecate;  and  alfo,  to  fpeak  Evil,  fo  as  by 
fpcaking  to  bring  it. 

This  Ifth  Verfe  in  Grotius's  Opinion  (in  his 
Expofition  upon  this  Text)  is  to  be  undcrftood 
of  him  that  Gurfeth,  but  not  diftincbly  naming 
the  Sacred  Name  Jehovah^  nor  taking  from  him 
his  Reverence  and  Deity,  as  if  he  were  no  God, 
and  fo  is  to  be  puniihed  with  an  arbitrary  Punifh- 
ment,  as  Stripes,  or  the  like. 

But  the  16th  Verfe  is  thus,  Jnd  he  that  Blaf- 
phemeth  npj  Nokeb^  from  the  Root  3pJ  Nacabbj 


which  fignifies,  to  run  through -y  or,  to  bore 
through,  and  alio  to  fpeak  or  name  to  ones  Dif- 
grace;  and  is  the  fame  with  the  Latin  phrafe, 
configere  Nomen  alicujus  malediSlis. 

TheEmphafis  is  not  in  this  Word,  but  in  the 
other  QW  Shem,  and  nirt''  Jehovah;  and  when 
that  Name  was  named,  it  was  a  molt  immediate 
and  dired  Blafpheming  of  God;  detrading  from 
him  his  Honour  and  Deity. 

He  that  Blafphcnictb  the  A'iitt!?  Jehovah,  or  the 
Name  of  }ehovAh,  Jhall  furely  be  put  to  Death,  and 
all  the  Congregation  Jhall  Jlone  him. 

Upon  this,  Jynpworth  is  of  Opinion,  that  the 
Hebrews  fome  of  them  will  not  fentence  this 
Blafphemer  with  Death,  unlefs  Jehovah  be 
named;  which  Opinion  he  difalloweth,  faying. 
That  the  Word  is  not  fo  much,  but  the  Thing 
is  to  be  refpe6tcd.  But  he  feems  to  require,  that 
the  Blafphemer  muft  immediately  fpeak  ill  of  God 
or  blafphcme  him,  or  elfe  he  is  not  fubject  to 
this  Punifhment. 

Grotius  agrees  with  the  Rabbins,  who  fay  that 
every  Curfing  of  God  was  not  punifhable  with 
Death,  but  that  the  Punifhment  in  fome  Cafes 
was  Arbitrary,  as  the  godly  Judgment  of  thofe, 
who  were  to  cenfure,  Ihould  determine.  But  if 
Jehovah  were  named  by  a  Jew,  or  others  under 
their  Government,  and  fo  exprefly  and  imme- 
diatly  difhonoured,  that  was  to  be  punifhed  with 
Death. 

Wherein  he  doth  diftinguifh,  between  imme- 
diate, and  exprefs  Blafphemy,  and  that  which  is 
fo  intcpretativcly  only  ;  and  fignifieth,  that  the 
Punifliment  by  Stripes  was  only  infli£ted  upon 
him  that  did  Blafpheme  but  interpretatively,  and 
not  nialicioujly  nominating  Jehovah. 

This  Judgment  of  Grotius  feems  to  me  to  be 
reafonable,  and  that  the  Offence  oi  James  Nayler 
is  within  the  ifth  Verfe  of  this  Text,  a  Blaf- 
phemy interpretatively  only,  and  therefore  punifh- 
able with  Stripes  or  the  like.  But  that  it  is  not 
within  the  i6th  Verfe,  an  immediate  and  direft 
reproaching  of  the  Name  of  God  ;  for  at  your 
Bar  he  did  acknowledge  Jefus  Chrijt  to  be  the 
Saviour  of  the  World,  t^c. 

And  if  it  be  not  within  the  i6th  Verfe,  then 
it  is  not  punifhable  by  Death  according  to  that 
Law  of  the  Jews,  admitting  the  fame  to  be 
binding  amongft  us  Chriftians;  as  with  Submif- 
fion  to  better  Judgments  I  think  it  is  not,  no 
more  than  thole  other  Laws  of  theirs  of  the  like 
Nature.  Nor  can  any  fort  of  Punifhment  be 
conftrued  to  be  Moral. 

1  (therefore)  conclude  this  Point,  that  there  is 
no  binding  Rule  or  Law  of  God,  that  for  thefe 
Offences  James  Nayler  ought  to  be  put  to 
Death. 

And  if  the  Matter  be  but  doubtful,  we  fhould, 
in  favorem  Vita,  incline  to  the  way  of  mott 
Mercy. 

Thirdly,  The  Third  Ground,  is,  The  Law  of 
the  Land. 

And  hereupon  hath  been  obferved.  That  by 
the  Laws  of  other  Nations  Blafphemy  is  punifh- 
able with  Death  :  And  fhall  we  do  lefs  for  the 
Honour  of  God,  than  others?  And  a  worthy 
Gentleman  reported  a  Cafe,  which  did  lately 
happen  in  France,  where  the  Parliament  of 
Bourdeaux  adjudg'd  &n  EngliJJ}man  to  Death,  upon 
the  Complaint  of  the  l^roteftants  there,  for  Blaf- 
phemy, in  faying,   That  be  was  Chrift. 


1656.  for  BJafphemy.  [^75] 

I  know  not  what  might  be  lately  done  there,  a  Heretick,  and  the  Hcrefy  was,  deriving  Thai 
but  1  find  the  Laws  of  France  concerning  Blaf-  fythes  were  due  to  his  Parfon.  This  at  that  Time 
phemy,  in  the  Code  of  Foreign  Decifiom^  and  of  was  a  very  great  Herefy  j  but  now  I  believe 
Henry  III.  to  be  thisj     That  for  the  fii(t  four     fome    are    inclinable   to    think,     that    to    fay 

"tythei  are   due   to  the  Parfon^  is  a  kind  of  Hc- 
refy. 

So  in  this  Cafe,  That   which  now  may    be 
accounted  Blafphemy,   and  the  OfFcndcr  to  be 


Offences,  a  Blafphcmcr  may  be  committed  to 
Prifon  to  Bread  and  Water j  for  the  fifth  Of- 
fence, to  have  his  under  Lip  flit  j  for  the  fixth, 
that  his  under  Lip  fhould  be  cut  fo  that  his 
Teeth  be  feenj  for  the  feventh  his  Tongue  to 
be  bored,  and  for  the  eighth  Offence  he  is  to  be 
put  to  Death. 

It  is  true,  that  the  Popifh  CountricF,  where 
the  Inquifition  is  in  Force,  do  put  Proteltants  to 


put  to  Death  for  it  j  in  another  Age  the  con- 
trary may  be  efteemed  Blafphemy,  and  the  Of- 
fender likewife  put  to  Death  for  thatj  which 
may  be  warranted  by  the  prefent  Cafe  before 
you,  if  James  Nayler  fhould    be  put  to  Death 


Death  as  Blafphcmers:    but  I  hope  that  will  be     upon  the  general  Vote  for  being  guiltv  of  hor- 


no  Precedent  for  us  to  imitate, 

The  Lutherans  do  hold  the  Ubiquity  of  Chrijl 
in  fuch  fort,  that  the  News  of  James  Nayler's 
being  put  to  Death  for  thefe  Offences,  would 
not  be  plcafing  to  them. 

But  to  come  to  that  which  is  moft  proper  for 


rid  Blafphemy,  the  Particulars  thereof  not  being 
expreft. 

And  what  Mifchief  and  Inconvenience  in  the 
Confequence  thereof  may  cnfue  to  the  People 
of  England,  and  to  Poftency,  is  worthy  the  Care 
of  a  Parliament,   and  to  be  avoided,    we  being 


your  Confideration,   and  for  my  Dilcourfe,    The    fent  hither  to  provide  for  the  Good  and  Safety  of 
Law  of  Enghnd.  the  People;    and  not  to   do  that,    which  may 

1  mud  acknowledge  my  own  Ignorance,   that     bring  them  into  Snares  and  Dangers 


I  do  not  know  any  Law  of  this  Nation  now  in 
Force,  for  the  putting  of  James  Nayler  for  thefe 
Offences  to  Death. 

It  is  held  that  the  Ordinance  *  of  the  Long 
Parliament  concerning  Blafphemy  is  not  now  in 
Force,  and  I  do  agree  to  that  Opinion  i  nor  do 
I  know  any  other  Law  in  that  Cafe. 

That  Ordinance  coft  much  Debate,  and  there- 
in was  a  great  divcrficy  of  Judgments;  and  fo  I 


If  this  Wretch  be  put  to  Death,  it  mud  be 
either  by  Judgment  of  the  Parliament,  as  the 
Supreme  Court  of  Juftice  j  or  by  Aft  of  Parlia- 
ment to  attaint  him  of  the  Crimes, and  to  inflift 
the  Punifhment  of  Death  upon  him  for  thofe 
Crimes. 

If  you  fhall  think  fit  to  proceed  in  the  judi- 
cial way,  I  hope  you  will  be  pleafcd  to  confi- 
fider  the  Weight  of  the  Confcquences  thereof. 


prefume  we  fliall  again  find  it,  whenfoever  thefe     and  to    be  very  clear   in  the   Foundation,   we 


Matters  fliall  fall  under  Confideration 

The  Objcftion  was  very  weightily  urged. 
That  there  is  a  Law  in  Force  againft  Hereby  as 
appears  by  the  Writ  De  Haretico  comhurendo^ 
which  (they  fay)  was  by  the  Common  Law;  and 
that  Blafphemy  is  an  Herefy  within  that  Law  j 
by  which  he  may  be  put  to  Death. 

This  Objeftion  may  receive  a  clear  Anfwer. 

I  am  not  of  Opinion,  That  Herefy  was  pu- 
nifhable  by  the  Common  Law  with  Death,  not- 
withftanding  the  Writ  De  Hieretico  comburendo 
be  in  the  Regiller  j  for  it  is  not  in  the  antient 
Manufcript  Regifters,  which  indeed  is  a  true 
part  and  demonftration  of  the  Common  Law. 

But  this  Writ  was  of  later  Date,  and  brought 
in  by  Arundel  Archbifhop  of  Canterbury  in  Henry 
the  Fourth's  time  for  the  Punifhment  and  Sup- 
preffion  of  Lollards^  who  were  good  Chriftians, 
and  of  the  fame  Profeffion  that  we  are.  But  the 
bloody  praftice  of  that  Prelate  did  not  work  the 
Effeft  he  intended,as  appears  (bleffed  be  God)  at 
this  Day 


being  here  in  a  Conftitution  different  from  the 
former. 

And  whofoever  will  take  the  Pains  to  read  the 
Records  of  the  Parliament-Rolls  in  Edward  the 
Second,  and  Hichard  the  Second's  time,  of  the 
Judgments  then  given  in  Parliament  (with 
quicknefs  and  fliarpnefs  enough)  and  the  fpeedy 
Executions  thereupon,  will  be  the  more  tender 
of  making  new  Precedents  of  fuch  Proceedings 
in  Parliament. 

I  am  far  from  derogating  from  the  Honour  and 
Authority  of  Parliaments,  and  of  this  efpecially; 
but  I  humbly  inform  you  what  I  have  obferved, 
and  fubmit  it  to  your  better  Judgment. 

It  is  held.  That  anciently  the  Judicatory  of 
Parliaments  was  in  the  Lords  Houfe,  and  parti- 
cularly in  Criminal  Caufes,  which  was  very  fre- 
quent ;  but  feldom  without  an  Impeachment  by 
the  then  Houfe  of  Commons,  who  were  as  the 
Grand  Jury  in  that  refpc6t  of  the  whole  Na- 
tion. 

You  are  now  the  fole  Palrliament  of  Englandi 


Yet  if  it  fliould  be  admitted  that  Herejy  was    and  have  the  folc  Power  in  youj  yet  probably 


punifliable  by  Death  at  the  Common  Law,  that 
cannot  include  Blafphemy. 

They  are  Offences  of  a  different  Nature  j 
Herefy  is  Crimen  Judicii^  an  erroneous  Opinion : 
Blafphemy  is  Crimen  MalititSf  a  reviling  the  Name 
and  Honour  of  God. 

Herefy  was  to  be  declared  in  particular,  and 
by  the  four  firft  general  Councils.  But  the  Blaf- 
phemy in  this  Vote  is  general;  and  I  do  not 
find  it  reckoned  in  thofe  Councils  for  He- 
refy. 

I   remember   a  Cafe  in   our  Book  of  H.  7 


fome  may  objcd,  whether  in  a  Judicial  Pro- 
ceeding the  Lord  Protestor  ought  not  to  join 
with  you. 

I  do  not  know  any  Judgment  given  In  Parlia- 
ment, but  where  there  was  a  known  Law  then 
in  force  againft  the  Offence  adjudged,  and  the 
Judgment  given  according  to  that  known 
Law. 

In  this  Cafe  of  James  Nayler  there  is  no  known 
Law  in  force  for  the  Punifhment  of  his  Offence 
with  Death,  and  therefore  1  am  not  fatisfied, 
that  we  fhould  by  Judgment  of  Parliament  con- 


where  the  Bifiiop  committed  one  to  Prifon  for    demn  him  to  Death  j  nor  to  make  a  new  Law 

Tins  Ordinance  bears  date  Miy  a,  164S,  and  Ordains,  that  whtever  fiould  maintain  any  one  of  the  feveral  Ojiinions  (there 
cail'd  Errors;  nniefs  he  vtuld  Al/jnte  the  fatne^  tr  after  Abjuration  Jliould  relaffe,  /liould  be  Guilty  c/ Felony  vAthout  BeneHt  of 
Clergy. 
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for  the  Puniiliment  of  an  Offence  by  Death, 
which  Law  was  not  known  nor  made  at  the 
time  of  the  Offence  committed}  and  this  to  be 
done  by  a  Judgment. 

Perhaps  it  will  befaid,  That  this  may  be  done 
by  a  Bill  of  Attainder,  and  I  perceive  many 
Gentlemen  inclmed  thereunto  >  they  have  re- 
membred  the  Cafes  of  the  Earl  of  Strafford,  and 
of  the  Archbifhop  of  Canterbury,  who  were  at- 
tainted by  Bill,  and  the  Offences  by  them  com- 
mitted were  not  Treafon  by  the  known  Law  at 
the  Time  when  they  were  committed,  and  yet 
by  A£t  of  Parliament  they  were  attainted  of 
Treafon  for  thofe  Offences. 

But  (here  we  are  to)  obferve,  That  in  thofe 
Afts  of  Attainder  is  a  Claufe,  That  they  fhall 
not  be  drawn  into  Precedent}  and  I  hope  they 
ihall  not. 

And  further  give  me  leave  to  inform  you, 
That  there  is  a  great  difference  between  thofe 
Cafes,  and  that  now  before  you. 

By  the  Star,  zf  £.?.  Treafons  are  enumerated, 
and  a  Power  is  left  in  the^ Parliament  to  declare 
any  other  Fa£ts  to  be  Treafon. 

And  the  Fafts  of  the  Earl  of  Strafford,  and 
of  the  Archbifhop,  in  the  general  was  the  fame, 
endeavouring  to  fubvert  the  Fundamental  Laws 


of  the  Land,  and  to  introduce  an  Arbitrary  and 
Tyrannical  Government }  which  were  maintain- 
ed by  the  Arguments  of  a  very  learned  and  ho- 
nourable Perfon,  now  aChicf  Juflice,  to  be  Trea- 
fon by  the  Common  Law  oi  England. 

But  it  will  be  hard  to  maintam,  that  the  Of- 
fences of  James  Nayler  are  puniftiable  by  Death 
by  the  Common  Law  of  England,  and  therefore 
it  will  be  very  dangerous  in  the  Conlequcnce  of 
it  to  inflift  this  Punifhment  upon  him  by  a  new 
Law. 

I  fhall  not  mention  the  lofs  of  Time  (whereof 
too  much  hath  been  already  fpent  about  this 
matter)  in  cafe  you  fhall  proceed  by  Bill.  All 
the  matter  mull  be  again  debated  and  examined 
by  you,  and  after  that  by  my  Lord  Protestor. 

But  the  Mifchief  which  it  may  produce  to 
the  People  of  England  in  the  Precedent  of  it, 
wherein  no  Man  can  be  fafe,  that  by  a  Law 
now  to  be  made  you  fhould  infli£k  the  Punifh- 
ment  of  Death  upon  James  Nayler  for  Offences, 
which  were  not  by  the  Law  of  England  puniiha- 
ble  by  Death  at  the  Time  when  they  were 
committed,  is  the  ftrong  Argument  with  me  to 
be  againft  the  Queflion  for  the  putting  of  Jamei 
Nayler  to  Death  for  ihefc  Offences. 
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LIII.  The  Trial  of  Sir  Henry  Slingsby*  Kt,  before  the 
High  Court  of  Juftice-,  for  High-Treafon^  the  iph  of 
May,  1658.    10  Car.  11. 


^HE  High  Court  being  fet,  and  the 
Names  of  the  Commiflioners  being 
called,  the  Serjeant  at  Arms  was  com- 
manded to  fetch  the  Prifoner  to  the 

Bar.     Sir  Henry  Slingsby  was  brought 

accordingly  to  the  Bar.  Then  Proclamation 
made  for  Silence,  and  the  Commiffion  for  Trial 
of  the  Prifoner  read.  Proclamation  for  Si- 
lence again  was  made.  Then  Mr.  Attorney- 
General  Prideaux  exhibited  a  Charge  ofHigh- 
Treafon  againft  Sir  Henry  Slingsby  the  Prifoner  j 
which  was  read.  The  Subllance  of  which 
Charge  was  as  followeth,  viz. 


*  np  H  AT  the  Town  of  Kingfton  upon  HuU^ 

*  JL     in  the  County  of  Kingfton  upon  //a//,    in 

*  England,   on  the  iich  oiOSlober,    ii^ffJ,    and 

*  ever  fince,  unto  the  Day  of  the  exhibiting  of 

*  this  Charge,  was  and  hath  been,  and  is  yet,  a 

*  Town    belonging    to    this  Commonwealth  j 

*  where  there  is  a  Garifon,    and  a  great  part  of 
'  the  Army  and  Forces  belonging  to  this  Com- 

*  monwealth :   That  Sir  Henry  Slingsby,   late   of 

*  Redhoufcy    in   the  County   of  Tork,    Knight, 

*  minding  and  intending  to  imbroil  this  Com- 
'  monwealth  in  intelline  Wars,  the  30th  oiJpril 

*  laft,  and  divers  Times  fince  the  loth  of  0£Io- 
'  ber  i6f6,  and  before  the  faid  30th  oiJpril  lafl, 

*  as  a  falfe  Traitor  and  Enemy  then  and  yet  to 

*  his  Highnefs  Oliver,   Lord  Prote6tor  of  thefe 

*  Nations,    together  with  one  Robert  Gardiner 

*  and  Edward  Chapman,  and  with  one  William 
'  Smith,  of  the  faid  County  of  Tork,  Gentlemen, 

*  and  divers  others,  did  traitoroufly,  advifedly, 
'  and    malicioufly  combine  together,    and  plot 

*  and   contrive  to  betray  and  yield  up  the  faid 

*  Garifon  of  Hull  unto  Charles  Stuart,  cldeft  Son 

*  of  the  late  King  Charles,    now  an  Enemy  10 

*  this  Commonwealth. 

'  That  the   faid  Sir  Henry  Slingsby,    by  like 

*  traitorous  Combination,  the  faid  pch  of  Jpril 
'  laft,  and  divers  Times  after  the  faid  icth  of  Oil. 
'  16 f 6,  did  traitoroufly  and  malicioufly  plot, 
'  and  contrive,   and  endeavour  to  ftir  up  Muti- 

*  nies  within  the  faid  Garifon,  to  withdraw 
'  Ralph  fVaterhoufe,  John  Overton,  George  ^homp- 

*  fon,  (^c.  Officers  of  the  fame,  from  their  Obe- 

*  dience  to  his  Highnefs  Oliver  Lord  Proteftor. 

'  That  then  and  there,    and  at   divers  other 

*  Times,  as  well  before  as  after  the  faid  joth  of 
'  Jpril  laft:,   and  after  the  faid  i  oth  of  OEloher, 

i6f6,  he  the  faid  Sir  Henry  Slingsby  did  traito- 
roufly,  advifedly,   and  malicioufly  plot,   con- 

*  trive,  and  endeavour  to  ftir  and  raife  up  Forces 

*  againft  Oliver  Lord  Proteftor,   and  againft  the 
Government  of  this  Commonwealth,    as  the 

*  fame  is  eftabliflied,  and  to  alter  the  fame. 
Vol.  II. 
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*  That  the  faid  Sir  Henry  Slingsby  did  traito- 

*  roufly,  i^c.  then  and  there  declare,  publifti, 
'  and  promote  the  faid  Charles  Stuart  to  be  King 
'  of  England,  Scotland,  and  Ireland,  and  the  Do- 
'  minions  thereto  belonging,    and   held  Corre- 

*  fpondencc  with    him.     All  thefe  Things  the 

*  faid  Sir  Henry  Slingsby,  at  Kingfton  upon  Hull 
'  aforcfaid,  did  maliciouflv,  i^c.  carry  on  by  con- 

*  ferring  with  the  faid  Officers  how  to  effcft  the 

*  aforefaid  Treafon,  ard  encouraging  the  faid 
'  Officers  thereto,  by  promifing  to  them,  and 
«  every  of  them.    Rewards  and  Sums  of  Money 

*  to  join  with  him  in  the  Treafon  aforefaid,  and 
'  by  delivering  to  the  faid  Ralph  Waterhoufe,  one 

*  of  the  Officers  of  the  Garifon,  a  certain  In- 
'  ftrument  under  Seal,    which  the  faid  Sir  Henry 

*  Slingsby  faid  was  from  Charles  Stuart,  and  did 
'  purport  to  be  a  Commiffion  from  the  faid 
'  Charles  Stuart,   to  him  the  faid  Ralph  Water- 

*  houfe,  to  be  Governor  of  theCaftle.  All  which 
'  faid  Trcafons   are  contrary  to   the  Statute  in 

*  that  Cafe  made  and  provided.  With  which 
'  Treafons  the  faid  Attorney-General,  on  behalf 

*  of  the  Lord  Proteftor,  i3c.  doth  Charge  the 
'  faid  Sir  Henry  Slingsby,  and  prays  that  the  faid 
'  Sir  Henry  Slingsby  may  be  put  to  anfwer  there- 
'  to }   averring  that  the  faid  Sir  Henry  Slingsby  is 

*  the  Perfon  by  Name  appointed  by  his  High- 
'  nefs  the  Lord  Proteftor  to  be  tried  and  pro- 
'  ceeded  againft-     Signed  May  Zf,  i5f8.' 


Edm.  Prideaux. 

*  Lord  Prefident.  Thou  here  ftand-    ■'John Lift. 
eft  charged  for  High-Treafon:   This 
Court  requires  that  thou  give  a  pofitive  Anfwer, 
whether  Guilty,  or  Not  guilty. 

Sir  Henry  Slingsby.  I  defire  to  have  Counfel  af- 
figned  me. 

Ld  Prefident.  There  is  Matter  of  Fa£t  laid  to 
your  Charge,  which  amounts  to  Treafon  j  and 
there  is  no  Law  allowed  in  Matters  of  Fadt. 

Sir  H.  Slingsby.  There  is  alfo  Matter  of  Law: 
And  I  defire  to  be  tried  by  a  Jury,  which  is  ac- 
cording to  the  Law  of  the  Land. 

Ld  Prefident.  We  are  all  here  your  Jury,  as 
well  as  your  Judges :  We  arc  the  Number  of 
two  or  three  Juries.  And  your  Jury  is  well 
known  j  for  they  are  chofen  by  the  Parliament. 
You  are  to  plead  to  your  Indiftment. 

Sir  H.  Slingsby.  I  defire  to  know  whether 
there  can  be  any  Convi£tion,  unlefs  it  be  by 
Confeffion  ? 

Ld  Prefident.  If  you  had  looked  upon  the  Aft 

of  Parliament,    that   would   have  told  you :    Ic 

fpcaks  of  Examination  of  Witneflesj  it  fpeaks  of 

your  Confeffion  and  Anfwer,  and  of  your  De- 

N  n  fault} 

4«5i  Cf. 
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fault  >  and  if  you  do  not  plead  to  it,  it  will  be 
very  penal  to  you. 

Sir  H.  Slingsby.  If  ic  be  by  the  Laws  of  the 
Land,  that  the  Trial  fliould  be  by  a  Jury,  I  dc- 
fire  I  may  have  that  Privilege. 

Ld  Preftdent.  A£ts  of  Parliament  make  Juftice 
and  Law :  They  are  both.  They  think  fit  to 
change  the  Cuftom  of  Trials  that  have  been  in 
former  Times,  and  all  Perfons  muft  fubmit  to  it. 
And  the  Parliament  hath  thought  fit  to  make 
this  Court  both  Jury  and  Judges.  And  therefore 
I  require  that  you  anfwer,  whether  Guilty  or 
Not  guilty. 

Sir  H.  Slingsby.  I  defire  that  the  A£t  of  Par- 
liament may  be  read. 

Ld  Preftdent.  You  are  before  your  Jury  and 
Judges.  Parliaments  have  great  Care  of  the 
Rights  of  the  People,  and  have  appointed  this 
Court}  and  his  Highnefs  hath  appointed  you  to 
be  tried  by  us ;  you  ought  therefore  to  plead  to 
your  Indiftment. 

Sir  H.  Slingsby.  The  Law  gives  Liberty  in 
cafe  of  Juries  to  the  Party  accufed,  to  make  his 
Exceptions  againft  the  Juryj  which  he  cannot 
do  here,  where  you  are  both  Judge  and  Jury. 

Ld  Preftdent.  If  you  have  any  particular  Ex- 
ception to  any  Man,  you  may  make  it:  You 
were.  Sir,  of  the  Parliament  when  this  A6t  was 
made. 

Sir  H.  Slingsby.  I  was  a  Prifoner  at  the  fame 
time. 

Ld  Preftdent.  Although  a  Prifoner,  yet  you 
are  bound  by  A£t  of  Parliament. 

Mr.  Phelps,  Clerk.  You  have  heard  your 
Charge  read,  and  Plea  demanded :  The  Court 
again  requires  of  you  that  you  give  a  pofitive 
Anfwer,  whether  guilty,   or  not. 

Sir  H.  Slingsby.  1  am,  my  Lord,  of  an  Opinion 
(though  you  account  it  a  Paradox)  that  I  cannot 
trcfpafs  againft  your  Laws,  becaufe  I  did  not 
fubmit  to  them. 

Ld  Preftdent.  All  the  People  of  England  muft 
fubmit  to  the  Laws  of  England,  to  the  Autho- 
rities of  England  J  all  muft  fubmit  to  my  Lord 
Proteftor  and  Afts  of  Parliament.  We  fit  here 
by  Authority  of  his  Highnefs,  by  a  Commiffion 
under  the  Great  Seal  of  England,  and  by  Autho- 
rity of  Parliament  J  and  you  muft  fubmit  to  our 
Authority. 

Sir  H.  Slingsby.  The  Laws  have  been  fo  un- 
certain with  me,  that  I  could  not  well  know 
them }  and  when  I  was  a  Prifoner,  I  could  not 
take  notice  of  them :  I  could  have  no  Benefit 
by  your  Law5,  becaufe  that  is  no  Law  to  me 
which  doth  not  give  me  Intcreft  and  Property 
to  what  I  have.  It  is  the  Benefit  of  Laws,thac 
they  do  diftinguifh  between  meum  and  tuum: 
But  when  you  take  all  from  me,  in  my  Cafe  it 
is  not  fo. 

Mr.  Attorn.  Gen.  Prideaux.  He  may  enjoy  as 
much  Benefit  by  the  Laws  as  any,  if  he  have 
not  forfeited  itj  and  I  defire  he  may  be  put  to 
anfwer. 

Ld  Preftdent.  The  Court  again  require  you  to 
plead  to  your  Indi6tment. 
Sir  H.  Slingsby.  Not  guilty. 
Mr.  Phelps.  Your  Plea  then  is,  That  you  are 
Not  guilty.     To  which  Sir  Henry  Slingsby  an- 
fwered.  Yes. 

Mr.  Lechmere.  Mr.  Attorney-General  having 
exhibited  a  Charge  of  High-Treafon  againft 
this  Gentleman,  Sir  H.  Slingsby,  the  Prifoner  at 


the  Bar,  the  Charge  doth  fet  forth.  That  the 
Town  of  King/Ion  upon  Hull,  Odlober  ii,  i6f5, 
and  ever  fince,  to  the  Time  of  exhibiting  the 
Charge,  was  a  Town  of  this  Commonwealth's} 
and  that  within  that  Town,  in  all  that  Time, 
there  is  and  hath  been  a  Garifon,  and  part  of  the 
Army  of  this  Commonwealth}  and  during  that 
Time  Ralph  Waterhonfe,  John  Overton,  George 
1'hompfon,  i3c.  were  Officers  of  the  Forces  of 
that  Garifon.  That  Sir  H.  Slingsby,  minding  to 
imbroil  the  Commonwealth  in  War,  Jpril  jo 
laft,  and  divers  other  Times  fince  OSlober  lo, 
165(5,  as  a  falfe  Traitor  and  Enemy  to  his  High- 
nefs the  Lord  Prote6tor,  did  plot,  contrive,  and 
endeavour  to  betray  the  faid  Town  and  Garifon 
to  Charles  Stuart,  an  Enemy  to  this  Common- 
wealth. It  fets  forth  further,  That  Sir  ^.  Slings- 
by, the  Time  and  Place  aforefaid,  did  contrive 
and  endeavour  to  ftir  up  Mutinies  among  the 
Soldiery  of  that  Garifon,  and  to  raife  Forces  a- 
gainft  this  Commonwealth }  and  that  he  did 
publifli  and  declare  the  faid  Charles  Stuart  to  be 
King  of  England,  Scotland,  and  Ireland,  (^c  .and 
hath  held  Correfpondence  with  him}  and  that 
he  delivered  to  the  faid  Ralph  Waterboufe  a  cer- 
tain Inftrumenr,  which  he  faid  was  a  Commif- 
fion from  Charles  Stuart :  All  which  Treafons 
are  contrary  to  the  Form  and  Effe£t  of  the  A£b 
of  Parliament.  And  the  Prifoner  having  pleaded 
Not  guilty,  which  Plea  is  recorded,  we  are  ready 
to  prove  him  guilty,  and  ready  to  call  our  Wit- 
neflcs. 

Mr.  At.  Gen.  You  have  heard  the  Charge,and 
Plea  Not  guilty}  it  refts  upon  us  to  prove  it  to 
you.  This  Gentleman  himfelf,  I  believe,  when 
he  hath  heard  them  particularly  opened,  will  be 
convinced  that  of  thefe  A£ts  he  hath  been  guilty. 
It  would  not  have  been  expefted  from  him  to  have 
tafted  of  the  Mercy  of  this  Court :  For  had  he 
had  Juftice  done  formerly,  he  had  not  been  to 
have  anfwered  this  here.  I  do  believe  it  was 
cxpefted  from  thofe  that  did  govern,  to  have 
got  him  off  by  Mercy,  not  to  take  him  off  by 
Juftice.  But  he  ceafed  not  to  intcrpofe  on  the 
behalf  of  Charles  Stuart,  and  endeavoured  to 
bring  him  in  again,  and  had  like  to  have  with- 
drawn the  faithful  Officers  of  that  Garifon  to 
betray  their  Truft  :  If  Money  would  have  done 
it,  that  was  not  wanting  to  be  offered }  if  Pre- 
ferment would  have  wrought  upon  them,  that 
was  proffered }  if  Hopes  of  higher  Preferment 
under  Charles  Stuart  would  have  wrought  upon 
them,  it  would  have  been  done.  But  to  our 
Witneffes. 

Ralph  Waterhoufe/a;or». 

Mr.  At.  Gon.  What  Difcourfe  had  you  with 
Sir  Henry  Slingsby,  touching  the  delivering  up 
of  Hull  ? 

Mr.  IVaterhoufe.  I  had  feveral  Difcourfes  with 
him}  particularly  about  the  latter  end  of  De- 
cember laft,  being  a  hunting,  Sir  Henry  Slingsby^s 
Son  came  to  me  in  the  Field,  and  told  me  his 
Father  prefented  his  Service  to  mc,  and  gavcmc 
a  Book}  which  I  looked  on  about  an  Hour  af- 
ter, and  found  it  was  a  printed  Book.  At  the 
beginning  was  a  Paper  thus  written.  Put  this 
out  with  your  Finger,  and  then  tell  me  whether  Rob. 
Gardiner  had  not  fpoke  to  me  to  ferve  the  King,  &c. 
Prefently  after  I  acquainted  Col.  Smith,  vrho  ad- 
vifed  me  ro  difcover,  if  I  could,  whether  Sir 
H.  Slingsby  vras  carrying  on  any  Plot.  I  went  to  Sir 
H.  Slingsby,  and  Sir  H,  S.  took  me  to  the  Win- 
dow- 
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dow-fxde,  and  hugged  and  embraced  mej  and 
asked  me  it  Robert  Gardiner  had  not  fpoke  to 
me  to  ferve  the  King:  And  then  began  with  a 
great  m.my  good  words,  and  faid  that  one  (mean- 
ing his  Highnefs)  had  put  a  Difrefpeft  upon  me, 
and  if  I  would  I  might  right  myfelf }  with  many 
other  words}  and  promifed  me  a  Sum  of  Money, 
to  fecure  the  South-houle  for  the  Service  of  the 
King.  About  a  Week  after,  he  fent  the  Book  a- 
gain,  and  in  the  fame  Leaf  wrote  a  few  Lines 
more,  which  I  alfo  fhew'd  to  Col.  Smith;  he 
promifed  me  f 000 /.  in  Land  or  Money  here  or 
clfewheie.  I  made  many  Queries,  and  told  him 
1  thought  it  was  to  no  purpofe:  he  told  me,that 
if  that  Houfe  were  fecured,  in  a  little  time  he 
would  bring  an  Army  to  befiege  //«//,  and  then 
half  our  Work  would  be  done.  He  after  fent 
me  another  Paper,  which  was  to  this  purpofe, 
That  if  the  Governour  fought  for  him,  he  would 
give  Security  for  his  peaceable  living}  and  faid, 
if  I  would  give  him  a  Piece,  he  would  make  it 
twenty  if  he  did  not  procure  me  a  Commiflion 
from  C.  Stuart  within  fourteen  days.  He  faid 
further,  That  a  great  Party  were  engaged  in 
Scotland.  Upon  the  fecond  of  Jpril  he  delive- 
red to  mc  a  Commiflion,  which  he  faid  was  from 
the  King}  and  the  Commiflion  being  read  in 
Court,  the  faid  Mr.  Waterhoufe  averred  it  to  be 
the  fime  he  received  of  Sir  Henry  Slingsby^  and 
•which  ran  thus: 

C.R. 

CHARLES  by  the  Grace  of  God  (with  the 
old  ufual  Title,    ^c.)    "To  our  Right  Trujly 
and  JVell-beloved  Major  Ralph  Waterhoufe:  IVe 

do  by  thefe  Prefents  conjiitute  and  appoint  you  to  be 
Governour  of  the  Cafik  and  two  Block-Houfes  near 
Hull,  and  to  put  fuch  a  Garifon  ef  Horfe  and  Foot 
therein^  as  you  fliall  judge  necejfary  for  the  Defence 
of  the  fame }  and  to  command  the  Garifon  as  Gover- 
nour thereof,  and  to  do  all  things  necejfary  for  the 
Prefervation  of  the  faid  Place.  Given  at  Bruges, 
March  12,  i<5f7. 

Sir  H.  Slingsby  alfo  faid  to  mc.  That  he  had 
fpoken  with  Capr.  Overton^  and  promifed  to  fur- 
nifh  him  with  Money  to  lay  in  Provifion,  and 
engaged  by  a  Bond  to  repay  fuch  Money,  as  I 
fhould  lay  out  for  the  viftualling  of  the  South- 
Houfc :  and  alfo  read  a  Letter  from  C.  Stuart 
running  thus,  /  can  never  he  enough  fenfible  of  your 
Favours.)  &c.  I  demanded  how  the  Army  {hould 
come }  he  anfwered,  that  the  Duke  of  York  had 
7  or  8000  Men,  that  the  King  of  Spain  would 
furnifli  them,  if  there  was  a  Place  of  Security. 
And  asking  what  way  of  Correfpondcnce  he 
had  with  C.  Stuart^  he  faid  he  had  a  way  of 
having  Commiflions  from  C.  Stourt,  which  he 
would  not  difcover.  \_Here  Sir  H.  Slingsby /oo^ 
«/>,  and  difowned  any  fuch  Expreffion.'] 

Mr.  At.  Gen.  What  Officer  were  you,  Mr.  Wa- 
terhoufe ? 

Mr.  Waterhoufe.  I  have  the  Command  of  a 
Company,  and  of  the  South  Block-houfe. 

Mr.  At.  Gen.  Mr.  Waterhoufe.,  what  Letter  was 
that  Sir  H.  Slingsby  fent  to  his  Son? 

Mr.  Wat.  The  Contents  were  thus  }  ifhat 
H^irry  ivould  [peak  to  the  two  Men  to  be  very  im- 
portunate with  the  twelve.  Sir  H  Slingsby  pro- 
mifed fo  many  Men  th^t  he  offered  Capt.  Over- 
ton 20/.  to  raife  forty  Men. 

Mr.  At.  Gen.  Hnw  many  Men  did  he  tell  you 
fhould  be  at  Paul  near  Hull! 

Vol.  IL 


Mr.  Wat.  600  to  march  into  iMt. 

Mr.  At.  Gen.  What  Men  did  he  tell  you  An- 
drew would  raife? 

Mr.  Wat.  He  faid  Andrew  would  raife  fifty  or 
fixty  Men  when  he  plcafcd,  and  that  Capr  O- 
wr/tf«  (hould  have  a  Deputation  to  command  the 
Caftle  under  me:  he  faid  he  had  good  hop-^s  of 
Col.  Smith.)  and  that  he  had  a  Commiflion  for 
him,  if  he  would  accept  of  it. 

Sir  H.  Slingsby.  This  which  is  here  fpoken  in 
Serioufnefs,  was  then  fpokc  in  Mirth,  a  mere 
Difcourfe,  as  thofe  that  are  in  good  Fellowfliip 
may  have,  and  what  I  faid  or  did  was  bur  m 
jeft. 

Ld  Prefident.  There  ought  to  be  no  good  Fel- 
lowihip  in  Treafon. 

Mr.  Wat.  I  never  vifited  him  but  by  Col. 
Smith's  Commiflion.  Sir  H.  Slinghy  according 
to  his  Engagement,  upon  receipt  of  a  Piece, 
gave  me  another  Commiflion  running  thus }  O- 
liver,  Lord  Prote£lor,  5cc.  took  it  again,  and 
burned  it. 

Mr.  At.  Gen.  Sir  Henry,  was  it  you  that  filled 
up  that  blank  Commiflion? 

Sir  H.  Slingsby.  It  is  more  than  any  Man 
knows:  but  it  is  not  the  Commiflion  I  gave  Wa- 
terhoufe^ which  is  dated  12.  March,  \6^~. 

Capt.  John  Overton  fworh. 

Mr.  Phelps  fhew'd  him  the  Commiflion  dated 
\t  March.,  1657.5 

Mr.  At.  Gen.  Did  you  fee  that  Commiflion 
delivered  to  Waterhoufehy  Sir  H.  Slingsby? 

Capt.  Overton.  Yes,  I  did}  he  delivered  it  td 
him  in  the  Callle,  about  the  fecond  of  April 
laft. 

Sir  H.  Slingsby.  Mr.  Overton.,  what  Date  did 
that  Commiflion  which  I  then  delivered,  bear  ? 

Capt.  Overton.  This  is  the  fame  Commiflion, 
and  (having  it  in  his  hand)  I  here  fee  it  is  dated 
12.  Marchy  i6fj. 

Sir  H.  Slingsby.  I  deny  that  the  Commiflion  I 
then  delivered  did  bear  that  Date. 

Waterh.  8c  Overton.  My  Lord,  we  are  upon 
our  Oaths. 

Capt.  Overton.  I  faw  Sir  H.  give  it  to  Major 
Waterhoufe  in  his  own  Chamber  in  the  Caflle  of 
Hully  and  Major  W.  bid  me  read  it,  which  I 
did. 

Sir  H.  Slingsby.  Was  that  Commiflion,  which 
you  read,  dated  li  March? 

[Capt.  Overton  reads  the  Copy  of  it,  which 
he  then  wrote  from  the  Original,  which  agreed 
with  this.J 

Sir  H.  Slingsby.  I  deny  that  the  Commiflion 
then  delivered  was  of  that  date. 

Waterh.  and  Overton  both  deny  the  altering  of 
the  Date. 

Sir  H.  Slingsby.  Major  Waterhoufe  de fired  me 
to  alter  the  Date  of  the  Commiflion,  and  I 
fcraped  out  April zn^  the  Day,  and  put  m  March. 

Capt.  Overton  examined. 

Mr.  At.  Gen.  What  Treaty  was  between  Sir 
H.  and  you  at  Hull?  Are  you  an  Officer  there? 

Capt.  Overton.  Yes. 

Mr.  At.  Gen.  How  long  have  you  been  an  Of- 
ficer there  ? 

Capt.  Overton.  About  ten  Years. 

Mr.  At.  Gen.  What  Proceedings  was  therebe- 
tween Sir  //.and you  ?  What  Meetings  hadyouj 
l^c.  Was  he  your  Prifoner? 

N  n  a  Capt. 
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Capt,  Overton.  He  was  my  Prifoncr.  The  firft 
time  he  fpake  any  thing  to  me,  was  on  Feb.  1 8. 
lad,  when  he  told  me,  he  thought  me  the  ftrifteft 
Man  alive  with  Prifoners,  but  now  would  be- 
lieve the  contrary :  faid,  that  I  fearched  a  Man 
of  his  for  a  Letter  j  but  afterwards,  to  prevent 
me,  he  gave  his  Letter  in  a  Purfe  with  fome  Mo- 
ney to  his  Landrefs,  who  carried  it  into  the 
Town,  and  fcnt  it  away  j  and  after  that  fhe  told 
me)  I  never  found  any  Letter.  I  told  him,  if 
he  wanted  any  thing  neceflary,  I  would  go  the 
Governour  about  it:  he  told  me,  it  was  not 
much  for  that,  but  that  I  might  very  much  be- 
friend him.  He  wrote  to  me,  that  a  Colonel 
(naming  him)  was  engaged  to  bring  fix  Regi- 
ments from  the  Kingj  asking  whether  I  knew 
my  Men  were  right  for  me,  and  particularized 
one  Ckrk  :  I  told  him  he  was  right.  He  asked  me 
what  I  thought  of  lool.  to  give  them:  I  told 
him  they  did  not  ufe  to  have  fuch  great  Gratui- 
ties.    This  was  i8  Feb.  \6fj. 

zS  Feb.  He  asked  me  where  the  Sally-port 
was :  I  told  him  it  was  twenty  yards  from  the 
Caftle.  He  told  mc,  fome  Prifoners  not  long 
ago  intended  to  make  an  Efcapc  that  way,  but 
were  prevented,  and  asked  me  which  way  it 
enter'd  into  the  Caftle,  which  way  I  could  let 
in  any  Men  into  the  Caftle,  that  I  fliould  not 
want  Money  9  whether  I  could  tell  how  to  vi- 
sual the  Cattle,  he  would  be  glad  if  I  could  do 
it.  He  told  me,  that  the  King  kept  his  Defigns 
fo  clofe,  that  none  knew  of  them,  and  that  it 
was  not  known  whether  he  would  land  at  Hull 
or  Scarborough. 

9  March.  He  asked  me  whether  I  continued 
my  Command:  I  told  him  I  knew  nothing  to  the 
contrary  i  to  which  he  fliew'd  much  gladnefs. 
He  told  me,  Duke  Dafy  was  to  bring  a  confi- 
derable  Party,  but  ftaid  fo  long  that  the  reft 
were  gone. 

6  March.  He  asked  mc  what  News,  and  faid 
that  Chapman  had  aflured  his  Son  the  Town  was 
too  ftrong  for  the  Garifon  >  and  asked  mc  who  I 
knew  in  the  Town  to  be  right :  I  told  him,£^w. 
Chapman  was  not  for  the  Soldiery. 

14  March.  I  told  him,  that  his  old  Matter  C. 
Stuart  was  about  to  fet  fail  with  7  or  8000  Men. 
He  faid,  that  the  King  was  more  private  than  to 
let  any  Man  know  his  Defignj  but  asked  me, 
whether  I  was  ready  to  receive  him  ? 

25  March.  Sir  H.  Slingsby  being  below  in  our 
Chamber,  told  me  that  I  had  a  fit  opportunity 
to  receive  fuch  Men  as  might  be  right  for  me. 
1  told  him,  I  thought  I  could  not  have  half  my 
number.  He  told  me,  he  was  glad  I  would 
ferve  the  King  ;  and  faid,  that  if  he  had  any  Fa- 
vour from  the  King,  I  fhould  not  want  any 
thing.  He  told  me  he  had  afTurance,  that  any 
that  affidcd  the  King  when  he  firtt  came  to  kifs 
his  Mother  Earth,  he  would  give  them  4  or 
focol.  That  he  would  furnifh  me  with  Money  j 
and  defircd  that  I  would  not  fhoot  any  great 
Bullets  at  King  Charles's  Men  when  they  were 
landmg.  And  further  told  me.  That  if  I  would 
take  a  Deputation  to  command  under  Major 
IVaterhoufe.,  he  would  procure  it. 

On  ^pril  t.  Sir  H.  S.  told  Major  Waterhoufe.^ 
That  he  had  a  Commiffion  for  him  to  be  Go- 
vernour of  Hull,  and  I  faw  him  deliver  a  Parch- 
ment Commiffion  to  Major  JVnterhtufe. 

Mr.  At.  Gen.  If  Sir  H.  hath  any  thing  to  ob- 
je6l:,  he  may. 


Sir  H.  Slingsby.  I  fee  that  I  am  trepan'd  by 
thefe  two  Fellows :  they  have  faid  thatferioufly 
againtt  me,  which  was  fpoken  in  mirth  between 
us:  I  never  fought  to  them,  but  they  to  me  : 
the  Commiffion  was  procured  by  no  Intercourfe 
with  any  Perfons  beyond  the  Seas,  but  a  Blank 
which  I  had  for  four  Years  together.  Nor  had 
I  any  Correfpondence  beyond  Sea,  to  carry  on 
any  Defign  here. 

Lieutenant  George  Thompfon  fvvorn. 

Being  asked  what  Officer  he  was,  he  anfwer- 
ed,  I  am  a  Lieutenant  to  Major  Waterhoufe,  I 
was  defiled  to  go  and  fee  Sir  H.  Slingsby,  Jpril 
16,  who  told  me,That  he  had  great  Confidence 
in  me.  I  faid  to  him.  Why  ?  He  told  me,  he 
thought  I  had  good  Thoughts  of  the  King.  His 
Son  told  me,  he  heard  the  King  was  to  come  in, 
and  to  bring  in  a  confiderable  Army,  but  knew 
not  when.  Next  day  I  went  again  to  Sir  H, 
and  asked  him  if  he  would  walk  on  the  Leads, 
which  he  did  ;  and  there  1  told  him,  I  had  been 
pondering  on  the  words  he  laft  fpoke  to  me: 
who  then  hugging  n>e,  faid,  I  have  a  great  deal 
of  Confidence  in  you,  there  is  a  Defign  in  agi- 
tation to  bring  in  the  King  with  a  confiderable 
Army,  but  he  did  not  know  how  foon  it  would 
bej  but  told  me,  I  fhould  have  notice  of  it: 
and  faid  that  the  King  had  prcmifed  Pardon  to 
all  Officers  but  the  Lord  Proteftor  and  Lord 
Bradfiiaiv. 

Sir  H.  Slingsby.  I  confcfs  fuch  like  Difcourfes  j 

but tVaterhoufe  fpoke  to   me,    that  I 

would  fpeak  to  'Thompfon  to  try  whether  he  would 
be  affiftancj  but  I  told  him  I  would  not,  left  he 
fhould  not  accept  it,  and  then  turn  him  out  of 
his  Place.  Waterhoufe  prefl'ed  me  to  go  to  'thomp- 
fon, and  Major  Waterhoufe  invited  us  to  his  Houfe 
to  Dinner  :  After  Dinner  he  fpoke  to  thompfori 
to  go  with  me  on  the  Leads,  to  fhew  me  the 
Gunsj  we  walked  about,  and  came  down  again. 
Then  faid  Waterhoufe  to  me,  Did  not  you  fpeak 
to  Thompfon?  I  faid  not.  You  had  a  good  op- 
portunity, faid  he.  At  laft  thompfon  came  to 
me,  and  I  had  fome  Difcourfe  with  him  abouc 
it. 

Ld  Prefdent.  Sir  H.  S.  have  you  any  thing 
clfe  to  fay  ? 

Sir  H.  Slingsby.  No,  my  Lord. 

[Then  Mr.  Serjeant  Maymrd  fummed  up  the 
Charge,  Plea,  and  Evidence,  and  eloquently  fee 
forth  the  Fulnefs  and  Clearnefs  of  the  Evidence, 
with  the  Heinoufnefs  of  the  Offence,  and  de- 
manded the  Judgment  of  the  Gourc] 

Mr.  At.  Gen  I  fhall  not  trouble  you  with  Re- 
petition, the  Matter  being  clearly  laid  open.  The 
Place  where  this  Ailing  was,  and  where  the 
Defign  was  laid,  was,  1  may  fafely  fay,  the  mod 
confiderable  Place  in  England  ior  Charles  Stuart's 
Defignj  a  Place  ttrongly  feated  and  fituated,and 
remote  from  this  City:  and  had  he  prevailed 
there,  as  he  endeavoured,  it  had  not  been  Peacd 
with  us  that  now  are  here.  And  truly,  my  Lord, 
I  cannot  but  pity  thofe  Gentlemen  that  are  thus 
drawn  into  Defigns  which  I  am  confident  will 
never  take  ;  and  I  am  forty  that  People  fhould 
be  fo  feduced  as  they  are,  for  their  Seducers 
bring  them  to  the  Gallows,  and  then  laugh  at 
them.     And  my  Lord,   I  pity  this  Gentleman 

(pointing 
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for  High-Treafon. 


(pointing  at  Sir  H.)  that  thofe  grey  Hairs  fhould 
thus  go  CO  the  Grave.  I  have  no  more  to  fay, 
but  crave  the  Jullicc  of  this  Court. 

The  Serjeant  at  Arms  was  commanded  to  take 
away  the  Prifoner. 

Proclamation  for  Adjournment  of  the  Court 
into  the  Painted  Chamber :  after  a  little  private 
Debate  in  the  Painted  Chamber,  they  adjourned 
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till  Thurfday  next,  iSTIne  in  the  Morning. 

Thurfday,  May  27,  being  appointed  for  the 
Meeting  of  the  fame  Court,  about  Ten  of  ihc 
clock  they  accordingly  met  in  the  Painted  Cham- 
ber ^^/w/«y?er  j  where  after  about  two  Hours 
private  Debate,  they  adjourned  till  Tuefday  next, 
the  firfl:  Day  of  June. 


VftfMftJV^K^Y^VWJjW^SaKvy^NJ^vfr^ 


mmmmt 


n^^wwmwswmwwwwwwwwsww^^wwmw^w^^wmwmww^ww^wmm^w 


•25?  2S  919  §!•?  ■!'■•?  «»' 


LIV.  the  'Trial  of  Dr.  John  Hewet*,  before  the  High 
Court  of  Jufiicefor  High-Treafon,  the  \fi  0/ June,  1658. 
10  Car.  IL 


I^S^g^Sj  H  E  Serjeant  at  Arms  being  com- 
s^^'^^^lii  manded  by  the  Court  to  fetch  the 
Swii  "^  Ki  ^"^^"^'■s  to  the  Bar  j  Dr.  Hewet  was 
I^M^^ffij  brought  to  the  Bar  accordingly. 
l^^^^^  After  Proclamation  was  made  for 
Silence,  the  Lord  Prefident  asked  Mr.  Attorney- 
General  what  he  had  to  fay  againft  the  Prifoner 
at  the  Bar.  Mr.  Attorney-General  thereupon 
exhibited  an  Impeachment  of  High-Treafon  a- 
gainft  the  Prifoner,  and  defired  it  might  be  read, 
and  pray'd  that  the  Court  would  pleafc  to  receive 
his  Anfwer  thereunto.  The  Charge  was  read  by 
Mr.  Phelps  the  Clerk  j  the  EfFed  of  which  was 
as  folio weth,  viz. 

THAT  John  Heviet,  late  of  the  Parilh  of 
Gregory^  in  the  City  of  London^  Doftor 
of  Divinity,  minding  and  intending  to  em- 
broil this  Commonwealth  in  new  and  inteftine 
Wars,  the  30th  of  Jpril  now  laft  paft,  and  at 
divers  times  fince  the  loth  of  O^ober,  which 
was  in  the  Year  of  our  Lord  i6f5,  and  before 
the  faid  30th  of  ^pril  laft  paft,  as  a  falfe  Trai- 
tor and  Enemy  to  Oliver  then  and  yet  Lord 
Protcftor  of  the  Commonwealth  of  England^ 
Scotland,  and  Ireland,  and  the  Dominions  and 
Territories  thereunto  belonging,  and  to  the 
faid  Commonwealth  j  together  with  one  Tre- 
lawney  late  of  London  Gent.  Henry  Bijhop  of 
Leiiaes  in  Sujfex  Gent,  and  other  their  Com- 
plices, at  the  Parifh  of  Gregory's  aforefaid,  and 
at  Lewes  in  Sujfex,  did  traitoroufly,  advifedly, 
and  malicioufly  plot,  contrive,  and  endeavour 
to  ftir  up  Force,  and  levy  War  againft  the  faid 
O/w^r  Lord  Proteftor,  and  againft  the  Govern- 
ment of  this  Commonwealth,  as  the  fame  is 
now  eftabliftied,  and  to  fubvert  and  alter  the 
fame.  And  did  alfo  then  and  there,  and  at 
divers  other  times  and  places,  as  well  before 
as  after  the  faid  30th  Day  of  ^pril  now  laft 
paft,  and  after  the  faid  loch  of  O^ober  i6f6y 
traitoroufly,  advifedly,  and  malicioufly  declare, 
publifti,  and  promote  Charles  Stuart,  eldeft 
Son  to  the  late  King  Charles,  to  be  King  of 
England,  Scotland,  and  Ireland,  and  the  Do- 
minions thereunto  belonging:  .'\nd  did  then 
and  there   traitoroufly,   advifedly,    and  mali- 


cioufly hold  Intelligence  and  Correfpondence 
with  the  faid  Charles  Stuart.  All  which  faid 
Treafons  he  the  faid  John  Hewet,  at  the  Pa- 
rifli  o(  Gregory's  in  the  faid  City  oi  London,  And 
alfo  at  Lewes  and  elfewhcre,  did  traitoroufly^ 
advifedly,  and  malicioufly  declare,  at  the  times 
and  places  aforefaid,  by  conferring  with  Jehtt 
Stapely  and  Henry  Mallory  how  to  effe6t  the 
fame}  and  by  encouraging  the  faid  John  Stapely 
and  Henry  Mallory  thereunto,  and  by  delivering 
Commiflions  to  them  from  the  faid  Charles 
Stuart,  concerning  the  levying  War  againft 
the  faid  Oliver  Lord  Proteftor  of  the  Com- 
monwealth of  England,  Scotland,   and  Ireland^ 

Sec. All  which   faid    Treafons   are 

contrary  to  the  Statute  in  that  cafe  made  and 
provided.  With  which  faid  Treafons  com- 
mitted and  done,  the  faidj Attorney-General, 
for  and  on  the  behalf  of  his  Highnefs  the  Lord 
Proteftor  and  the  Commonwealth,  doth  charge 
and  impeach  the  faid  John  Hewet;  and  for  and 
on  the  behalf  of  the  faid  Oliver  Lord  Pro- 
tc£tor,  and  the  Commonwealth,  prayeth  that 
the  (aid  John  Hewet  may  be  put  to  anfwer } 
that  fuch  Trial,  Judgment,  and  Proceedings 
may  be  had  againft  him,  as  to  Juftice  doth  ap- 
pertain. And  the  faid  Attorney-General  doth 
aver  that  the  faid  John  Hewet  is  the  Perfon  by 
Name  appointed  by  his  Highnefs  the  Lord 
Prote£tor  to  be  try'd  and  proceeded  againft  ac- 
cording to  the  A^.' 

\_Dr.  Hewet  the  Prifoner  fitting  covered  whilfi 
his  Impeachment  was  reading,  the  Lord  Prefident 
commanded  his  Hat  to  be  taken  off;  which  the  Do- 
Bor  obferving  took  it  off  himfelf.  'Then  Mr.  Phelps, 
Clerk  to  the  High  Court,  addrefs'd  to  the  Prifoner 
to  this  effeSl :  ] 

Mr.  Phelps.  John  Hewet  D.  D.  thou  ftandeft 
here  charged  of  High-Treafon ;  this  Court  re- 
quires you  to  give  a  pofitive  Anfwer,  whether 
Guilty  or  Not  guilty. 

X^x.  Hewet.  My  Lord,  if  I  have  already  mif- 
behaved  myfelf  here,  my  Error  is  the  more  par- 
donable, becaufe  I  have  not  had  any  Counfelj 
and  I  dare  not  prefume  to  have  any  Knowledge 
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in  any  Faculty,  efpecially  in  the  Law.  I  never 
did  change  my  Caflbck  into  a  Jump ;  I  am  bet- 
ter acquamted  with  a  Pulpit  than  a  Bar  j  better 
read  in  St.  jiujlirt  than  my  Lord  Coke;  and  mthe 
Fathers,  than  Rapl's  Entries,  or  Plowden's  Com- 
mentaries. In  all  my  Life  I  never  ftudied  any 
Law-Cafe  till  now  j  that  Neceflity  that  hath  no 
Law  hath  made  me  thus  far  to  become  a  Law- 
yer, as  to  think  to  plead  (not  for  my  Livelihood, 
but)  for  my  Life.  God  forgive  them  that  have 
occafioned  this  unufual  and  unaccullomed  Stu- 
dy, that  hath  put  me  into  fuch  a  Pulpit  as  I  ne- 
ver faw  before.  And  therefore,  my  Lord,  in  as 
much  as  I  have  often  heard  that  there  are  fuch 
Niceties  in  the  Law,  that  a  Man  may  be  loft  in 
the  Severity  of  it  for  a  word  fpoken  in  mere 
Simplicity  i  I  lliall  crave  that  there  may  be  no- 
thing taken,  in  prejudice  to  my  Innoccncy,  from 
words  fpoken  in  Simplicity :  and  I  hope  you  will 
t)leafe  to  grant  me  that. 

i  Ld  Prefident.  Dr.  Hewet,  I  am  forry,  truly 
very  forry,  to  fee  fuch  a  one  as  you  in  that  place  j 
but  you  are  impeached  of  High-Treafon :  AH 
Favour  will  be  ihewn  you  according  to  the  Rules 
of  Juftice.     1  think  you  defire  Counfel? 

Dr  Heivet.  No,  my  Lord,  it  is  firft,  that  I 
knowing  nothing  of  the  Law,  may  have  nothing 
(fimply  fpoken)  prejudice  mej  and  that  you  will 
allow  me  Counfel. 

Ld  Prefident.  The  Court  is  Counfel  for  you, 
your  Bufinefs  is  to  plead  to  the  Indiftment;  you 
are  required  by  the  Court  to  anfwer  whether 
Guilty  or  Not  guilty. 

Dr.  Heivet.  My  Lord,  you  fit  there  as  Judge, 
I  befeech  you  let  me  know  by  whatCommiflion 
you  fit  there. 

Ld  Prefident.  Dr.  Hcwet,  we  fit  here  by  a 
Commiffion  under  the  Great  Seal  of  England,  in 
purfuance  of  an  Aft  of  Parliament-,  that's  our 
Commiffion. 

Dr.  Hewet.  Pray  give  me  the  favour  to  have 
the  Commiffion  read,  my  Lord. 

Ld  Prefident.  Dr.  He-wet,  we  know  our  own 
Authority,  it  is  not  ufual  to  read  Commiffions 
to  Prifoners ;  the  Laws  of  England  and  Ails  of 
Parliament  are  to  be  fubmictcd  to. 

Dr.  Henuet.  I  am  not  to  own  every  Perfonthat 
will  fit  to  judge  me,  therefore  I  defire  to  know 
by  what  Commiffion  you  fit,  and  who  are  the 
Judges,  and  then  I  ftiall  fay  more. 
,.  Ld  Prefident.  Thofe  that  are  to  judge  you,  are 
very  well  known }  you  confented  your  felf  to  the 
Judges,  we  are  all  chofen  by  Aft  of  Parliament, 
the  Parliament  hath  confented  to  it  j  we  are  cho- 
fen Judges,  and  are  your  Judges  by  Aft  of  Par- 
liament. 

Dr.  Hewet.  My  Lord,  1  muft  know  the  Per- 
fons,  whether  they  be  all  here ;  I  fee  but  very 
few. 

Ld  Prefident.  Here  be  very  many,  and  we  have 
been  all  called  this  Morning,  as  the  Courfe  is, 
and  we  fit  now  as  your  Judges. 

Dr.  Heisoet.  Under  favour,  my  Lord,  as  I  re- 
member, the  Commiffion  by  the  Aft  is  dircfted 
10  ij-o,  and  there  are  the  Lords  Commiffioners 
of  the  Great  Seal,  with  the  Lords  of  his  High- 
nefs's  Treafury,  and  all  the  Judges,  and  divers  o- 
ther  Perfons,  are  named  in  the  Aft  of  Parlia- 
ment: I  do  not  fee  fo  many  Faces  as  are  mention- 
ed in  that  Ad. 


Ld  Prefident.  Dr.  Hewet,  I  muft  tell  you  the 
Riorum  is  any  Seventeen  or  more  of  them :  if 
we  are  here  Seventeen  or  more,  we  area^^or«w« 
by  that  Commiffion:  we  arc  here  I  believe  Forty 
or  Fifty. 

Dr.  Hewet.  My  Lord,  with  Submiffion,  the 
Cafe  is  true,  in  cafe  the  Commiffioners  were  but 
Seventeen,  and  they  all  prefent,  then  they  might 
hear  and  determine  j  but  if  one  were  abfcnt,  they 
cannot,  my  Lord,  as  I  conceive. 

Ld  Prefident.  You  are  a  Perfon  of  P.-.rts,  and 
therefore  we  may  delight  to  hear  you ;  but  we 
muft  keep  our  felves  to  the  Bufinefs  of  the  Court : 
You  are  required  by  the  Court  to  anfwer  the  Im- 
peachment. 

Dr.  Hewet.  My  Lord,  if  you  fit  by  the  Aft, 
fit  according  to  the  A£t,  and  then  1  fhall  fub- 
mit.  It  was  refolved  by  all  the  Judges  of  the. 
Kin^s-Bench  in  the  13th  of  Eliz.  in  the  Earl  of 
*  Leiceftefs  Cafe. 

t  Mr.  .^t.  Gen.  The  Do£tor  did  profefs  his 
Ignorance  of  the  Law?,  yet  pretends  mor^  Know- 
ledge than  the  Court :  The  Court  are  here,  and 
know  themfelves  lawfully  authorized  ti  ny  you. 
Dr.  Hewet,  if  you  pleafe  to  proceed  to  give  your 
Anfwer,  whether  guilty  or  not,  you  will  find  the 
Juftice  of  the  Court  to  be  according  to  the  Laws 
of  England. 

Dr.  Hewet.  This  learned  Gentleman,  I  know 
his  Face,  though  not  his  Name;  he  fpeaks  ac- 
cording to  Worth,  but  I  cannot  anfwer  him  ac- 
cording to  Law,  and  therefore  ftill  plead  Igno- 
rance of  the  Law,  but  defire  to  be  tried  accor- 
ding to  Law;  and  I  have  given  you  a  Law- Pre- 
cedent, if  you  will  go  againft  it  I  fnall  fay  no 
more. 

Mr.  At.  Gen.  This  Gentleman  hath  it  by  Tra- 
dition, not  by  his  own  Knowledge;  but  the  Gale 
he  mentions  cannot  parallel  this.  The  A6t  of 
Parliament  faith,  an  Hundred  and  Fifty,  or  any 
Seventeen;  here  are  three  Seventeens. 

Mr.  Sol.  Ellis.  I  think  the  Commiffion  is  di- 
refted  to  your  Lordfhips,  or  any  Seventeen  : 
\_Which  Commifjioners,  or  any  Seventeen,  See] 
The  Meaning  whereof  is,  I'hat  thofe  Seven- 
teen, or  more  refpeftively,  fhould  hear,  (^c. 
There  were  feveral  forums  for  England,  Scot- 
land and  Ireland;  Seventeen  for  England,  Thir- 
teen for  Scotland,  &Cc.  That  Cafe  out  of  Plow- 
den  differs  clearly  from  this :  for  if  a  Commif- 
fion be  diredled,  and  there  be  no  ^orum,  then 
the  Commiffioners  muft  all  certify.  We  hum- 
bly conceive,  that  if  your  Lordfliips  be  here  Se- 
venteen, or  more,  you  are  fully  authorized  to 
proceed. 

Mr.  At.  Gen.  In  many  Cafes  you  have  a  ^0- 
rum  of  Perfons,  fuch  and  fuch  Men :  it's  true, 
here  is  no  ^ortim  of  Perfons,  but  a  ^orum  of 
the  Number;  and  if  there  beai£«ora;«  of  Seven- 
teen, it  is  warrantable. 

Dr.  Hewet.  This  learned  Gentleman,  he  is  bet- 
ter able  to  fpcak  what  is  Law  than  1  j  but  under 
favour,  and  with  Submiffion,  I  do  not  think  he 
may  judge  of  the  Laws,  or  the  other  (that  fpoke 
his  private  Conception)  to  interpret  the  Meaning 
of  the  Parliament.  And,  my  Lord,  if  your 
Lordfhip  pleafe,  I  fiiall  make  this  my  humble 
Appeal  to  the  learned  Judges  of  the  Law,  That 
if  they  will  fay  in  this  rtfpeft,  that  this  isalaw- 
ful  Judicature,  I  fhall  proceed. 
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LdPrefident.  You  have  heard  the  words  of  the 
A£tof  Parliament  read,  Authority  is  given  to  the 
CommifTioners,  or  any  Seventeen  or  more  of 
them}  \_Whicb  /aid  Commtjfioners  re/peHively] 
that  is,  for  England  Seventeen,  or  mere  of  them: 
and  you  have  heard  the  Judgment  of  the  Court 
upon  that.  That  which  you  (peak  of  in  rela- 
tion to  my  Lord  Leicejler'%  Cale  is  truej  if  a 
Commiflion  be  dirc£ted  to  CommifTioners,  and 
no  ^orum  appointed,  then  all  mult  certify  ;  but 
by  the  Aft  of  Parliament,  and  the  Commiflion 
made  in  purfuance  of  it,  the  ^orum  is  Seven- 
teen :  hut  here  are  three  forums. 

Dr.  Hewet.  My  Lord,  in  as  much  as  all  the 
Commiffidncrs  are  named  in  that  Aft,  and  that 
Commiflion  is  according  to  the  Aft,  they  are  all 
comm  flji>nated  to  fit}  and  unlefs  all  fir,  the  rtft 
cannot  try  and  examine,  (^c.  And  I  (hall  refer  it 
to  the  Judges  of  the  Laws. 

Ld  Prefident.  We  did  not  call  our  felves  to  be 
your  Judges;  by  being  nami,d  y-'ur  Judges  by 
Aft  of  Parliament,  we  have  Power  to  declare 
to  you  what  the  Law  is  by  that  Aft  of  Parlia- 
menr.    I  have  declared  it. 

Dr.  Hewet.  My  Lord,  if  the  ^orum  had  been 
named,  then  it  were  fomewhati  but  it  being  di- 
rcfted  to  Seventeen,  or  more,  when  more  or  Se- 
venteen are  commiflionated,  all  muft  fit:  I  refer 
it  again  to  the  Judges  of  the  Laws. 

Ld  Prefident.  Dr.  Hewet^  what  you  fay  now, 
or  what  you  fay  hereafter,  befides  this,  you  have 
time  to  fpeak  to,  as  to  Matter  of  Law,  after 
Matter  ot  Faft  hath  been  tried }  if  you  plead  to 
Matter  of  Faft,  what  you  fay  to  the  Court  as 
to  Matter  of  Law,  we  fhall  be  ready  to  hear 
it ;  apply  your  felf  to  the  Court  in  Matter  of 
Faft.  The  Court  asks  you,  whether  guilty 
or  not? 

Dr.  Hewet.  My  Lord,  I  muft  firft  know  whe- 
ther the  Court  be  a  lawful  Judicature,  before  I 
give  in  my  Defence. 

Ld  Prefident.  Dr.  Hevtety  you  have  offered 
very  much  touching  the  Jurildiftion  of  the 
Court,  in  Conclufion  you  mult  acquiefce  }  I 
muft  put  you  up  to  plead }  you  know  the  Dan- 
ger, if  you  do  not  plead,  being  required :  if  you 
Itand  mute  and  do  not  plead,  it  is  equally  as 
dangerous  to  you,  as  if  you  had  confefled  the 
Crimes. 

Dr.  He-wet.  I  am  fo  highly  fenfible  of  the  Pri- 
vileges of  an  Englijhman,  that  both  for  the  Sa- 
tisfaftion  of  my  own  Confciencc,  and  all  Per- 
fons,  I  would  not  willingly  give  up  the  Liber- 
ties and  Privileges  of  any  Englifii  Freeman  to  a- 
ry  body  that  demands  it }  I  am  very  loth  that 
there  fliould  be  any  juft  Imputation  laid  upon 
me,  that  I  ftiould  feek  a  Difturbance  in  point  of 
Self-Intcreft,  to  divide  my  felf  from  the  Com- 
munion of  thofe  that  are  my  Fellow-Frecraen  j 
and  I  fhould  (as  I  have  always)  abhor  to  be 
both  a  Schifmatick  from  the  Church,  and  Angu- 
lar from  the  State.  My  Lord,  I  am  fo  concern- 
ed for  the  Privileges  of  an  EngVtfi)  Freeman,  and 
publick  Intereft,  that  I  fhould  be  loth  to  do  any 
thing  towards  the  giving  them  up,  that  might 
make  my  Heart  ake.  I  fhall  defi.e  it  may  be  de- 
termined by  ihejudges. 

Ld  Prefident.  You  fpeak  of  common  Friend- 
ship;  what  is  common  Friendihi I,  but  to  be  a 
Friend  to  the  publick  Government?  If  you  have 
been  a  Friend  to  the  Government  and  Peice  of 
this  Nation,  you  need  not  tear  to  plead  to  the 


Indiftmcnt:  And  therefore  I  require  you  to  plead 
to  it. 

Dr.  Hewet.  Whenever  you  fhall  come  to  a 
particular  Examination  ot  the  BuGnefs,  it  will 
not  appear  that  I  have  been  an  Enemy;  I  dcfire, 
that  wheeas  there  are  many  Niceries  in  the 
Laws,  I  humbly  crave  the  Engagement  of  your 
Honours,  that  there  may  not  be  any  Advantage 
taken. 

Mr.  At.  Gen.  God  forbid. 

Dr.  ble-wet.  My  Lord,  I  think  I  have  not 
fpoken  any  thing  unrcafonably,  or  againft 
Law,  and  therefore  humbly  crave  my  former 
Rcqiieft. 

Mr.  At.  Gen.  If  you  pleafe,  the  Doftor  knows 
lh.it  there  muit  be  a  Judgment,  in  which  we 
muft  acq  licfce  :  This  is  that  Judicature  that  calls 
you  betoie  them;  you  fit  by  the  higheft  Autho- 
rity of  England s  an  Aft  of  Parliament  in  the 
firft  place,  a  CommiflJion  under  the  Great  Seal 
in  the  Ircond  place,  and  a  Commiflion  of  his 
Highnefs,  a^aiuft  whom,  of  which  the  Doftor 
is  one;  1  d  lire  he  may  give  an  Anfwer  to  the 
Impeachment;  chat  being  done,  we  fhall  have 
L  brcy  on  both  fides  to  fpeak  to  what  is  Ju- 
ftice,  and  Law,  and  Faft  :  if  you  are  not  guil- 
ty, be  you  afljred  that  this  Court  will  not  take 
your  Blood  upon  them;  you  have  a  very  fair 
Court. 

Dr.  He-wet.  This  learned  Perfin  fpeaks  very 
fairly;  it  ihall  be  far  from  me  to  queftion  any 
Aft  of  a  lawful  Parliament :  but  under  favour, 
as  yet  it  doth  not  appear  to  me,  that  you  have 
by  that  Aft  by  which  you  fit.  Power  to  hear 
and  determine  concerning  the  Matters  of  which 
I  am  charged :  I  refer  it,  and  appeal  again  and 
again  ;o  the  learned  Judges  of  the  Laws  even 
his  Highnefs's  Judges, 

Ld  Prefident.  Dr.  He-wet.^  the  Court  has  had 
much  Patience  in  hearing  of  you  thus  long,  you 
having  not  fo  much  as  owned  their  Authority} 
if  you  W'll  not  own  us,  we  will  own  you  : 
therefore  I  require  the  Clerk  to  enter  it,  thatwc 
ha'  e  req  :ired  you  to  plead. 

Mf.  Phelps  Clerk.  Jthn  He-wet,  you  hereftand 
chavged  of  H  gi  Treafon  againft  his  Highnefs 
the  L-^rd  Prouftor  and  the  Commonwealth} 
the  Charge  hath  been  read  to  you,  the  Court 
have  demanded  whethf'r  Guilty  or  Not  guilty  } 
they  again  demand  of  you  whether  Guilty  or  Not 
guilty. 

Dr.  He-wet.  My  Lord,  I  fhall  be  very  loth  to 
do  any  thing  to  fave  my  Life,  and  forfeit  a  good 
Confcience ;  and  I  fhall  not,  for  my  private  In- 
tereft, give  up  the  Privileges  of  thofe  that  arc 
equal  Freemen  with  my  felf:  I  am  look'd  upon 
in  a  double  Capacity,  as  a  Clergyman,  and  as  a 
Commonwealth's  Man;  I  fhould  be  very  loth  to 
be  fcandalous  in  either :  And  pray  be  pleafcd  to 
do  that  Juftice  to  your  felves,  as  to  vindicate 
the  Legality  of  your  Judicature,  and  then  I'll 
proceed. 

Mr.  At.  Gen.  My  Lord,  you  was  pleafed  to 
tell  the  Doftor,  That  you  will  own  him  when 
he  do'h  not  own  you;  but,  my  Lord,  his  flying 
in  your  Face,  and  taking  you  thus,  is  not  to  be 
endured:  I  with  he  would  have  that  Confidera- 
tion  of  himfelf,  that  if  he  doth  not  own  your 
Authority,  ycu  expeft  to  be  owned,  otherwife 
he  will  be  fuppofed  to  be  guilty  of  all  thofe 
Crimes  that  are  laid  to  his  Charge;  and  by  not 
pleading,  be  doth  confefs  them  }  that  will  be  an 
6  high 
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high  Scandal,  Mr.  Do£tor :  therefore  to  vindi- 
cate your  felt-^  I  defire  you  to  anfwer. 

Dr.  Hewet.  This  learned  Gentleman  hath  ur- 
ged it  with  a  great  deal  of  Civility  and  Refpeft 
to  me,  which  I  muft  own,  and  thankfully  ac- 
knowledge: bur,  my  Lord,  withal,  I  dare  not, 
for  the  faving  of  my  felf,  give  up  others  i  fo  ma- 
ny thoufands  of  others,  by  my  Precedent,  that 
might  likcwife  be  involved  in  the  fame  Condi- 
tion that  I  am  in :  therefore,  my  Lord,  let  it 
appear  that  it  is  a  lawful  Judicature,  and  I  have 
done. 

Mr.  At.  Gen.  I  befeech  Mr.  Do(5tor  to  confidcr 
his  Cafe  J  he  is  not  brought  as  a  Champion  for 
the  People  of  England  i  as  he  ftands  charged,  he 
appears  to  you  to  be  contrary  afFedted  ;  I  hum- 
bly beg  that  he  may  be  put  to  plead,  that  fo  his 
Innocency  may  be  clear'd. 

Dr.  Hewet.  My  Lord,  I  faid  before  that  I  am 
no  Lawyer,  I  underiland  nothing  of  it,  neither 
defire  to  be  Judge  in  my  own  Caufe  j  but  I  do 
not  defire  likewife  to  be  judged  by  every  Perfon 
that  would  fit  to  judge  mej  neither  would  I 
give  up  that  Right  that  belongs  to  an  Englijh- 
many  to  every  one  that  demands  it :  Therefore  I 
defire  you  to  grant  this  Petition,  That  you  will 
make  appear  that  you  are  a  lawful  Judicature.  I 
would  rather  die  ten  thoufand  times  than  I  will 
be  guilty  of  giving  up  ray  Fellow-Freemen's  Li- 
berties and  Privileges. 

Mr.  At.  Gen.  My  Lord,  fome  of  his  own  Coat 
have  acknowledged  the  like  Authority  before 
him  i  but  if  Mr.  Doftor  be  peremptory  in  this, 
that  he  will  not  own  your  Authority,  and  plead 
to  his  Charge,  I  muft  do  my  Dutyj  that  is, 
"humbly  to  pray  the  Court,  that  if  he  refufe  to 
anfwer,  I  muft  pray  their  Judgment,  and  ac- 
quaint him  with  the  words  of  the  Aft;  [which 
accordingly  were  read."]  So  that,  my  Lord,  in 
default  of  Anfwer,  if  Mr.  Do£tor  will  not  plead 
to  this,  my  Lord,  I  muft  thereupon  pray  that 
you  will  proceed  according  to  the  A&,  as  in  Ca- 
fes of  High-Trcafon,  which  is  very  penal.  I 
have  no  more  to  fay. 

Dr.  Hewet.  My  Lord,  I  fuppofe  thefe  learned 
Gentlemen,  who  are  fo  learned  in  the  Laws,  will 
be  cautious  what  they  do  againft  LaWj  and  I 
hope  they  will  remember  what  Condemnation 
«  j-^j^i  J  and  Execution  befel  *  TreftUan  in  the 
1 1  th  of  Richard  the  Second,  that  did 
there  mifadvife  the  King  to  do  fuch  and  fuch 
things}  that  is  much  like  to  this  Cafe  of  mine: 
And  withal,  I  hope  they  will  remember  what 
befcl  the  Judges  in  the  Cafe  of  Ship-money.,  in 
the  time  of  the  late  King}  and  therefore  I  hope 
they  will  be  cautious  themfelves  in  doing  any 
thing  that  is  contrary  to  Law. 

Ld  Prefident.  Dr.  Hewet^  you  have  heard  the 
Claufc  of  the  A£l  of  Parliament  read  to  you, 
■whereby  you  may  undcrftand,  that  either  we 
muft  proceed  upon  your  Anfwer,  or  elfe  to  Judg- 
ment upon  your  Refufal }  if  upon  your  Anfwer 
you  clear  your  Innocency,  then  thofe  Freemen 
you  fpcak  of,  may  faithfully  embrace  you :  but 
if  you  will  not  anfwer,  we  muft  proceed  to  Judg- 
ment. I  am  forty  for  your  Robe-fake,  but  if 
you  will  not  anfwer,  you  cannot  acquit  yourfelf : 
you  thereby  confefs  it :  Therefore  let  me  advife 
you,  for  your  Robe-fake,  to  follow  the  beft 
Counfel}  that  is,  to  put  your  felf  upon  that 
which  Prifoners  muft  do.  Anfwer  to  it,  Guilty, 
or  Not  guilty? 


Dr.  Hewet.  My  Lord,  I  hope  it  is  not  the 
Senfe  of  the  whole  Court,  that  they  ftiould 
proceed  againft  me,  either  to  Sentence,  or 
any  other  way,  till  firft  they  clear  themfelves 
to  me. 

Air.  At.  Gen.  Pray,  who  is  the  Judge  ?  You 
muft  clear  your  felf  to  him. 

Ld  Prefident.  If  there  be  any  here  that  arc  of 
another  Opinion,  let  him  declare  himfelf.  Dr. 
Hewety  you  lofe  your  felf  mightily  in  faying  this 
one  thing  fo  often,  and  we  lofe  our  Time  :  I  re- 
quire you  again  to  plead. 

Dr.  Hewet.  My  Lord,  I  cannot  fpeak  of  that    f 
too  often,  that  is  fo  dear  and  precious  to  me  and 
every  Perfon. 

Mr.  At.  Gen.  I  can  fay  no  more,  but  pray 
your  Jufticc. 

Ld  Prefident.  Dr.  Hewet.,  I  am  called  upon  by 
the  Court,  becaufe  of  your  Refufal  to  anfwer; 
but  I  pity  you  very  much,  and  therefore  defire 
once  more  the  Patience  and  Favour  of  the  Court, 
that  they  would  give  you  leave  to  anfwer : 
Therefore  Mr.  Do6tor,  that  we  may  not  re- 
cord your  ftanding  mute,  and  refufing  to  an-  • 
fwer,  1  fhall  once  more,  in  favour  to  you,  re- 
quire you  to  anfwer.  Clerk,  ftay  your  Hand  a 
while. 

Dr.  Hewet.  My  Lord,  both  the  Court  and  all 
thcfe  Perfons  will  thus  clear  me  to  the  whole 
World,  that  I  have  referred  my  felf,  and  appeal- 
ed to  his  Highnefs's  Judges  of  the  Law,  to  re- 
folve  whether  this  be  a  lawful  Judicature;  this 
Appeal  is  denied,  therefore  I  muft  proceed  to 
fome  other  thing,  feeing  you  all  deny  me  that. 

Mr.  Phelps  Clerk,  John  Hewet.,  D.  D.  you 
ftand  here  charged  on  behalf  of  his  Highnefs  the 
Lord  Protestor,  of  Treafon  againft  him  and  his 
Commonwealth}  you  have  heard  the  Charge, 
the  Court  hath  feveral  times  demanded  your  An- 
fwer, and  you  refufe }  they  the  third  time  re- 
quire your  Anfwer,  whether  Guilty,  or  Not 
guilty. 

Dr.  Hewet.  Pray,  my  Lord,  is  there  any  In- 
diftment  found  againft  me  by  a  (jrand  Jury,  t>y 
which  I  am  to  be  tried?  For  by  the  fifth  and 
fixth  of  Edward  the  Sixth,  all  Treafons  are  to 
be  inquired  into,  and  prefented  by  twelve  Men  : 
the  Commiflion  by  which  you  fit,  doth  not  de- 
clare any  other  way :  I  befeech  you,  is  there  any 
other  Indictment? 

Ld  Prefident.  You  have  a  very  great  Grand 
Jury,  forty  Perfons,  and  we  have  Power  upon  a 
fpecial  Aft  of  Parliament,  to  give  order  for  a 
Charge  to  be  brought  in  againft  you}  and  we 
have,  according  to  that  Power  and  Authority, 
given  order  for  this  Charge  to  be  brought  in  a- 
gainft  you,  and  you  are  to  anfwer  to  it. 

Dr.  Hewet.  My  Lord,  with  Submiflion,  you 
are  not  a  competent  Jury. 

Mr.  At.  Gen.  My  Lord,  now  it  is  the  fecond 
Part  to  the  fame  Tune ;  I  know  there  arc  many 
others  upon  the  fame  String  when  this  is  refol- 
ved.  Sir,  this  is  the  Grand  Jury,  the  Petty  Ju- 
ry, and  your  Judge }  they  require  you  to  give 
your  Anfwer,  whether  Guilty,  or  Not  guilty. 

Dr.  Hewet.  My  Lord,  this  is  likewife  denied 
me,  I  now  humbly  crave  a  Copy  of  my  Charge, 
Time  to  anfwer  to  it,  and  Counfel  afligned 
me. 

Ld  Prefident.  For  the  Copy  of  your  Charge, 
it  was  never  granted  to  any  Prifoner  indifhed 
for  High-Treafon.    For  Counfel,  you  are  now 
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upon  Matter  of  Faa,  whether  Guilty  or  Not 
guilty. 

Mr.  At.  Gen.  I  have  a  Word  to  inform  him. 
I  would  not  prefs  any  thing  againll  him,  which 
in  my  Judgment  I  thoughc  not  legal;  you  have 
given  him  yourRefolution  as  ro  the  Jurifdiftion, 
there  is  nothing  now  to  fay,  but  Guilty  or  Not 
guilty :  he  muft  bring  himfelf  to  be  a  Party,  or 
elfe  nothing  can  be  asked. 

Dr.  Heviet.  I  think  the  Prifoner  cannot  be 
charged  and  tried  on  one  and  the  fame  Day,  no 
more  than  a  Man  can  be  indifted  and  tried  the 
fame  Day,  as  in  Kelway's  Reports ;  and  this  was 
declared  to  be  Law  in  the  Cafe  of  the  Portugal 
Ambaflador's  Brother  *. 

Mr.  Jt.  Gen.  You  are  not  upon  your  Trial, 
you  muft  plead  and  join  Iflue,  and  then  we  will 
confider  whether  we  will  try  you  now  or  noj 
yet  there  is  many  a  Man  hath  been  brought  to 
Prifon  the  fame  Day,  found  the  fame  Day,  and 
tried  the  fame  Day. 

Dr.  Hewet.  I  defire  a  Copy  of  my  Charge;  if 
not  thar,  1  defire  Time  to  Ipeak,  and  Counfel  af- 
figncd  me,  which  hath  been  the  Courfe  of  for- 
mer times;  for  Counfel  it  hath  been  ufually  al- 
lowed, as  in  the  Cafe  of  Humphry  Stafford  in 
the  time  of  Henry  the  Seventh,  and  in  the  Cafe 
of  Lilburne.  Baron  Nicholas  and  Serjeant  May- 
nard  were  of  Counfel  for  Major  Rolph^  who  en- 
deavour'd  to  poifon  the  late  King  :  And  for 
Matter  of  Law,  it  ought  to  be  allowed,  as  in 
my  Lord  Coke's  fixth  Book  of  his  Reports^  14 
fol.  is  of  the  fame  Opinion.  Arundel  had 
Counfel  affigned  him  for  Murder,  ip  Matter 
of  Law. 

Sol.  Ellis.  For  Matter  of  Fa6t,  it  was  never 
allowed  ;  but  if  he  plead,  and  any  Matter  of 
Law  do  arife  that's  doubtful  to  the  Court,  then 
the  Court,  if  they  doubt  of  it,  affign  Counfel; 
but  the  Prifoner  muft  plead  firft  to  the  Matter 
of  Fa£t.  For  a  Man  to  be  accufcd  the  fame 
Day,  and  tried  the  fame  Day,  is  no  new  thing. 
For  Counfel,  if  any  thing  arife  in  Matter  of  Law, 
then  it  may  be  confidered.  The  Portugal  Am- 
baflidor's  Brother  came,  and  was  accufed  and 
tried  the  fame  Day.  We  fhall  humbly  pray 
that  he  may  plead  Guilty  or  Not  guilty;  if  any 
Matter  of  Law  arife,  your  Lordlhips  may  do 
him  Juftice. 

Dr.  Hewet.  My  Lord,  with  Submiflion,  this 
learned  Gentleman  hath  underftood  me  but  in 
part;  my  Requeft  was  for  Counfel  for  Matter 
of  Law  in  genera],  as  well  as  particular  for  Mat- 
ter of  Faft.  I  humbly  conceive  that  there  are 
feveral  A6ts  of  Parliament  that  do  free  me  from 
this  Charge,  and  particularly  the  great  Charter 
of  England;  for  which  I  humbly  crave  I  may 
have  Counfel  affigned  me. 

Ld  Preftdent.  You  are  now  in  Generals ;  you 
fpeak  of  feveral  A£ts  of  Parliament,  and  you 
would  have  Counfel  to  plead ;  Counfel  was  ne- 
ver allowed  in  this  Cafe  upon  fuch  a  general  De- 
fire: many  that  ftand  about  you  may  have  a  Pre- 
judice to  you,  and  think  you  are  loth  to  plead; 
I  have  called  upon  you  often  :  if  we  fhould 
once  record  the  Refufal,  it  would  be  very  pe- 
nal.   I  would  advife  you  to  plead  to  the  Indid- 
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Dr.  Hewet.  My  Lord,  fince  you  have  denied 
me  Counfel,  I  fhall  defire  to  fpeak  fomething  in 
my  own  behalf. 

Mr.  At.  Gen.  This  is  a  very  ill  Precedent  to 
the  Juftice  of  England;  I  fuppofe  that  you  will 
allow  him  all  Favour,  but  the  Juftice  of  Eng- 
land muft  be  preferred  againft  all  Perfons  what- 
foever.  The  JurifdiS:ion  is  fettled  to  the  Satis- 
faction of  the  Do6tor  himfelf;  if  he  will  bring 
himfelf  a  Party,  and  ask  any  thing  of  you, 
that  muft  be  by  pleading :  till  then  he  can  ask 
nothing. 

Dr.  Hewet.  My  Lord,  the  Judicature  is  not 
yet  cleared  to  me,  for  the  Legality  of  it;  and  if 
you  pleafc  to  give  a  little  Patience,  I  fhall  give 
you  the  Reafons  why. 

Mr.  At.  Gen.  I  ftiall  defire  it  may  be  no  more 
thus. 

Ld  Preftdent.  I  ftiall  fay  no  more  to  you,  wc 
muft  make  our  Authority  appear  to  you  either 
by  trying  of  you,  or  judging  of  you:  will  you 
be  try'd  } 

Dr.  Hewet.  My  Lord,  the  Charge  depends  up- 
on an  Aft  of  Parliament  which  was  made  about 
two  Years  *  fince;  the  Members  of 
which  Parliament  were  chofen  by 
the  People,  yet  notwithftanding  one 
hundred  and  fifty  of  them  were  not  permitted 
to  fit. 

Mr.  At.  Gen.  My  Lord,  we  muft  not  fufFer 
this;  pray,  if  he  will  not  be  otherwife fatisfied, 
I  muft  require  your  ftri£t  Juftice.  Your  words 
they  are  feditious;  this  ftiews  the  Spirit  of  the 
Man. 

Dr.  Hewet.  I  hope  you  will  have  Patience  to 
hear  me  for  Vindication  of  my  felf,  and  Satis- 
faction of  my  own  Confcicnce  and  all  Perfons 
whatever;  and  withal,  for  the  clearing  of  your, 
felves,  that  you  do  not  bring  Blood  upon  your 
felves  by  taking  that  Power  that  is  not  juftifi- 
ablc ■ 

Mr.  At.  Gen.  Truly,  my  Lord,  this  is  infuf- 
ferable ;  Mr.  Doftor  hath  had  as  much  Refpcdt 
as  ever  any  had.  I  have  attended  many,  1  never 
faw  the  like  in  my  time;  you  have  had  the  Pa- 
tience to  hear  him  oppofc  your  felves,  your  Au- 
thority, your  Perfons,  and  to  ftrike  at  the  Root 
of  all.  Mr.  Dodor,  1  would  have  you  to  car- 
ry your  felf  with  more  Refpeft.  This  fhews, 
that  much  of  what  is  charged  againft  you,  is 
true  :  if  you  will  fcorn  the  Court,  fay  it  po- 
fitively. 

Dr.  Hewet.  My  Lord,  I  humbly  fubmit  my 
felf  to  the  Laws  of  the  Land;  I  ihall  not  dif- 
pute  A£ts  of  Parliament,  but  I  conceive  (if  you 
will  pleafe  to  give  me  a  little  Patience)  anHoufe 
of  Commons  is  not  Authority  enough • 

Ld  Preftdent.  Mr.  Do6lor,  pray  remember 
that  Text,  He  that  feemetb  to  he  religious^  and 
bridleth  not  his  tongue.,  his  Religion  is  "jain.  Will 
you  plead  or  not? 

Dr.  Hewet.  My  Lord,  whilft  T  fpeak  for  the 
Laws  of  the  Land,  this  is  not  an  evil  Speech. 

Mr.  At.  Gen.  My  Lord,  if  you  pleafe,  I  did 
receive  your  Commands  to  prepare  this  Charge 
againft  this  Dodtor;  in  obedience  to  you  I  have 
done  it,  not  willingly  againft  your  Perfon,  Mr. 
Doftor;  I  have  fome  others  to  proceed  againft, 


"*  tils  Name  was  Don  Pontaleon  Sa,  he  was  tried  and  ctnvkled  before  Ld.  Ch.Juft.  Rolle,  for  the  Murder  of  Mr.  Gre- 
neway,  a  Gentleman  of  Grays- Inn,  July  6,   1654,  and  was  beheaded  July  10. 


Vol.  IL 


O   o 


if 


282         y4-  7he  Trial  of  ]ohn  Hewet  D,  D,      loCar.II. 


if  you  will  plcafc  that  Mr.  Do£l:or  may  difpatch 
one  way  or  other.  I  muft  pray  your  final  Sen- 
tence, if  he  do  not  plead  immediately. 

Dr.  Hewet.  My  Lord,  what  I  petitioned  for 
before,  I  do  again.  That  feeing  you  will  not 
pleafe  to  give  me  leave  to  fpcak  either  as  to  the 
Privileges  of  Englijhmeny  nor  as  to  the  Aft,  I 
defire  time  to  fpeak  to  the  Charge,  and  Counfel. 

Ld  Prefident.  You  have  heard  that  I  muft  re- 
quire your  Anfwerj  you  muft  plead  Guilty,  or 
Not  guilty. 

Dr.  Hewet.  Hath  your  LordlTiip  afligned  me 
Counfel  in  Matter  of  Fa6l,  when  Matters  of 
Law  arife? 

Ld  Prefident.  We  fhall  then  take  the  Confi- 
deration  of  it,  now  is  not  a  time. 

Dr.  Hewet.  My  Lord,  I  am  in  a  great  ftraight, 
I  pray  God  aflift  me  j  and  I  here  appeal  to  Al- 
mighty God,  and  to  all  the  World,  that  I  do  a- 
gainft  my  Soul  and  Confcience  nothing  that 
ihall  be  to  the  Prejudice  of  the  Privileges  of  the 
Laws  of  England  %  if  there  fhall  be  any  thing 
in  thefe  Proceedings  that  (hall  be  to  the  Difad- 
vantage  of  others,  my  Soul  be  clear  of  it,  the 
Guilt  be  upon  others  j  feeing  I  am  necefficated 
upon  this,  and  cannot  have  Counfel  afligned  me 
for  the  Judicature,  for  the  Legality  of  it,  I  re- 
ferring my  felf  to  the  Judges  of  the  Land  :  I 
durft  refer  my  felf  to  his  Highnefs's  own  Coun- 
fel, that  if  they  will  fay  that  this  Particular  that 
I  have  urged,  that  this  is  a  lawful  Judicature, 
I  will  go  on. 

Ld  Prefident.  I  am  required  by  the  Court,  be- 
fore I  enter  your  Refufal,  to  require  your  An- 
fwer. 

Dr.  Hewet.  I  am  in  a  great  Difpute,  and  I 
pray  God  direft  me  what  to  do  in  this  Cafej 
though  I  do  not  at  all  difputemy  own  Innoccncy, 
which  I  hope  I  fliall  clear  j  yet  I  could  petition 
again  (though  I  am  tedious  to  you,  that  I  can 
never  importune  enough)  to  take  into  your 
Thoughts  your  felves  and  Pofterity,  and  all  the 
People  of  England. 

Ld  Prefident.  I  fhall  defire,  becaule  you  may 
fee  what  f  fay  comes  from  the  A£t  of  Parliament, 
I  (hall  defire  the  words  may  be  read  to  him,  what 
is  to  be  done,  if  he  refufe  to  anfwer. 

Clerk,  read  the  Claufe. 

[  *  And  for  Examination  of  Witnefles   upon 

*  Oath  (which  the  faid  refpeftive  Commiflioncrs 

*  are  hereby  authorized  to  adminifter)  and  there- 

*  upon,  or  upon  Confefllon  of  the  Party,  or  in 

*  Default  of  fuch  Anfwer,  to  proceed  to  Convi- 

*  £lion  and  final  Sentence,  as  in  Cafes  of  High- 

*  Treafon,   and  Mifprifion  of  Treafon,  accord- 

*  ing  to  Juftice  and  the   Merits  of  the  Caufe  j 

*  and  fuch  final  Sentence  to  execute,  or  caufe  to 
'  be  executed,'  fpeedily  and  impartially.'] 

Dr.  Hewet.  My  Lord,  this  is  a  printed  Paper 
which  is  called  an  A6t  of  Parliament 

Ld  Prefident.  I  muft  take  you  off,  you  have 
been  required  to  anfwer,  often  required  j  and  ha- 
ving refufed,  in  the  Name  of  the  Court  I  require 


the  Clerk  to  record  itj  and  pray  take  away  your 
Prifoner. 

Dr.  Hewet.  My  Lord  ■ 

Court.  Take  him  away,  take  him  away. 

Dr.  Hewet  had  prepar'd  a  Plea  and  Demur- 
rer to  the  Jurifdiftion  and  Proceedings  of  the 
Court,  and  Exceptions  to  their  Judgment, 
drawn  up  in  Form  by  Council,  which  was  rea- 
dy Engrofs'd,  and  which  he  defigned  to  have 
tender'd  the  Court,  had  he  not  plainly  per- 
ceiv'd  their  peremptory  Refolution  to  over-rule 
him. 

The  Plea  and  Demurrer  of  John  Hewet, 

'Do&or  of  Divinity.,  to  the  Jurifdiftion 
mid  Proceedings  of  the  Commiflioners 
inpirfuance  of  an  Aft,  for  the  Security 
of  the  Lord  Proteftor'j  Terfon.,  &c.  and 
to  the  Sentence  of  Death  fronounced  a- 
gainji  him  by  them. 

TH I  S  Defendant  faith,  That  he  is  by  Birth 
a  Freeman  of  England^  and  that  it  is  the  un- 
doubted ancient  infeparablc^/WA-r/g/j/,  Privikgty 
and  Inheritance  of  every  Englifo Freeman.^  both  by 
the  Common  Laws,  Franchises,  Great  Charters, 
Statutes,  and  Ufages  of  this  Land,  ratified  from 
Age  to  Age  by  the  Votes,  Refolutions,  Decla- 
rations, Judgments  of  the  High  Court  of  Par- 
liament, and  other  publick  Courts  of  Juftice, 
the  Oaths  of  the  Kings  of  England  and  their  Ju- 
ftices,  and  by  many  other  folemn  publick  Con- 
firmations, Proteftations,  Oaths,  Vows  and  Co- 
venants :  (^)  That  no  Freeman  of  England  may  or 
ought  to  he  taken  or  imprifoned^  or  diffeized.,  or  dif- 
inherited  of  his  Freehold.,  Liberties.,  or  Free  Cu- 
Jloms  J  or  to  be  outlawed.,  exiled.,  or  any  way  de- 
Jlroyedy  paffed  upon.,  dealt  with,  or  forejudged  of 
Life  or  Limb.,  or  put  to  Death^  upon  any  Accufa- 
tion  whatfoever.,  but  by  the  lawful  Judgment  of  his 
PeerSy  or  by  the  Law  of  the  Land  j  and  that  he 
foall  not  he  put  to  anfwer  without  Prefentment  be- 
fore the  Juftices.,  or  thing  of  Record.,  or  by  due  Pro- 
cefs  of  the  Law,  or  by  Writ  Original,  according  to 
the  old  Law  of  the  Land;  (b)  And  that  all  Trials 
hereafter  to  be  had,  awarded,  or  made  for  any  Trea- 
fon, foall  be  had  and  ufed  only  according  to  the  ' 
due  Order  and  Courfe  of  the  Common  Laws  of  this 
Realm,  and  not  otherwise,  upon  Inquefi 
and  Prefentment  by  the  Oaths  of  Twelve  good  and 
lawful  Men,  upon  good  and  probable  Evidence  and 
Witnefs  j  And  that  (c)  //  any  thing  be  done  to  the 
contrary  of  the  Premifes,  it  fhall  be  void  in  Lawy 
redreffed,  and  holden  for  Error,  and  nought :  And 
if  any  Statute  be  made  to  the  contrary,  that  fhall  be 
holden  for  none.  And  moreover  this  Defendant 
faith,  that  in  the  Parliament  of  z  R.  z.  rot.  Pari, 
n.  47,  the  Commons  petitioned  the  King  and 
Lords,  that  the  Conjiahle  and  Marfhal  of  Eng- 
land (then  encroaching  upon  this  Privilege  of 
the  Commons,  by  holding  Pleas  of  Treafon  and 
Felony  before  them  after  the  Courfe  of  Martial 
Law)  might  from  thenceforth  furceafe  to  held  Places 


15  E.  I.  c.  I.     18  E.  I.  c.  I. 

60.       The   Petition  ot   Right, 


(4)  Cdkt's  2  Inftit.  p.  45,  to  57.  Magtia  Charta  «/  King  John,  H.  3.  &  E.  i.  c.  29. 
S  E.  3.  c.  9.  15  E.  J.  n.  16  &  c.  4.  18  E.  3.  c.  3.  4a  E.  3.  c.  23.  z  H.  4.  rot.  Pari.  n. 
3    Caroli. 

(^)i5E.  J.  c.i.    16H.  t.  c.  13.     33H.  S.  c.io.     35H.  8.  C.i.     lEd.  6.  c.ii.      i  &  2  Phil.  &  Mar.  c.  10,   11.    5  E.  6, 
C.  II.    I  Eliz.  c.  6.     5  Eliz.  c.  II.     13  Eliz.  c.  i.    14  Elia.  c.  1.    18  EHz,  c.  i.   27  Eliz.  c.  2.     i  H.  4.  c.  14. 

(0   5  E.  1.  c.  21.  2.    Coke'f  2  Inftit.  p.  526,  527.     28  E.  3.  rot.  Pari,  n,  7,  8,  9,  i»,  Ji,  n,  ij.    79  E,  3.  rot.  Pari.  11,19, 
30.  E  J.  coram  rege,  rot,  gz,   Coke'*  3  Inftit.  p.  jr.    42  £■  3-  «•  ••  3. 
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"f  Treafon  and  Felony  before  them,   done  -within  the 
Realm,   and  that  the  fame  may  he  determined  only 
hcfore   the  King's  Jufiiccs,    according  to  the  great 
Charter;  which  was  then  aflcnced  to:   And  thac 
up<in  the  like  Petitions  of  the  Commons  in  the 
Parliaments  of  i  H.  4.  and  2  H.  4.  Rot.  Pari.  n. 
89.   it   was  afented  to,    and  enacted  by   the  King 
and  Lords,   that  the  King's  Liege  People  (d)  flwuld 
not  be  put  to  anfwer  before  the  Conflable  or  Marfhal 
in  Courts  of  Chivalry,    for   any  thing  done  within 
the  Realm,    but  that  (as  before  in  the  times  of  his 
Progenitors)  the  fame  might  be  tried  and  determined 
only   before   his  justices  in  his  courts, 
as    it    ought     to    be    according    to     the 
Common  Law   of    the  Realm,    and  in  no 
OTHER  place  OR  MANNER.     Upon  ivhich  Con- 
fiderations  many  of  the  King's   loyal    Lords,    Gen- 
tlemen and  other  SuhjeSis  in  the  gcnerallnfurreElionof 
the  Fillains,  and  other  Rebels  againjl  the  King,    in 
the  fifth  Tear  of  Richard  the  fccond,  having  infliEl- 
ed  divers  Punifhmcnts    upon  the  faid  Villains  and 
ftraitors  ivithout  due  procefs  of  the  Law,  and  other- 
wife  than  theLaws  andUfages  of  the  Realm  required; 
though  they  did  it  out  of  no  Malice  prepenfed,    but 
out  of  meer  Loyalty  to  the  King,  and  to  appeafe  and 
ceafe  the  prefent  mifchief,  and  out  of  ignorance  of  the 
faid  Laws  and  Ufige,    in  which  if  tney  had  been 
learned,   yet  at   that  time  they  ought  not  to  have 
tarried  the  procefs  of  the  Law  in  thofe  punijhments 
of  their  good  difcretion;    yet  thofe  punijhments  and 
executions  of  them  in  afummary  way  being  contrary 
to,  and  not  warranted  by  the  Laws  and  Ufages  of  the 
Realm,  they  were  enforced  for  their  future  indemnity 
againfi   the  King    and  his  Heirs,    and  the  Heirs, 
Wives  and  Ff'iends  of  thofe  they  puniJJied,  to  petition 
the  King  and  Parliament,  for  a  general  Pardon  by 
ASi  of  Parliament,   to  fecure  and  indemnifie  them- 
felves;    which  was  granted   them,    in  f  R.    z. 
Pari.  i.ch.  f .  clfe  they  might  have    been   im- 
peached and  punidicd  for  the  fame,    as  well  as 
King  Richard  the  fecond  himfelfj    who  in  the 
Parliament  of  i  H.  4.  Rot.  Pari.  n.  44,  (wherein 
he  was  enforced  to  refign  his  Crown,   and  then 
depofed  for  his  Mif-government)  was  amongtt  o- 
ther  Articles  impeached  of  this  in  particular  by 
that  Parliament,  for  that  againfi  the  great  Charter 
(ch.  zp.)  and  his  Coronation  Oath,  he  fuffered  many 
of  his  liege  People  to  be  maltcioujly  accufed,    appre- 
hended,  imprijoned,    and  tried  before  the  Conflable 
and  Marfloal  of  England  in   their  military  Court, 
for  words  fecretly  fpoken,   or  aSis  privately  done,   to 
the  fcandal  of  his  Royal  Perfon,    where  they  were 
enforced  to  acquit  themfelves  by  duel;    whence  the 
deflruSlion  not  only  of  the  Nobles  and  Great  Men,  but 
iikewtfe  of  all  and  every  the  Perfons  of  the  Commons 
of  the  Realm  might  probably  have  enfued.    And  this 
Defendant  further  faith,   that  one  Peter  Burchet 
of  the  "Temple,  in  the  thirteenth  Year  of  Queen 
Elizabeth'^  R-cign,    having  wilfully  ftabbed  that 
famous  Sea-Captain  John  Hawkins,  for  not  being 
of  his  Opinion  in  Religion,  (Burchet  being  per- 
fwaded  in  Confcience  that  it  was  lawful  for  him 
to  kill  every  one  who  was  not  of  his  Opinion) 
the  Queen  being  much  incenfed  againft  him  for 
this  horrid  faft,    commanded  him  to  be  forthwith 
tried  and  executed  for  it  by  Martial  Law  :    But  her 
Judges  and  Council  informing  her,   that  he  could 
not  be  f)  tried  by  Law,  it  being  done  not  in  an  Army, 
but  in  time  of  Peace,   when  her  Courts  of  Law  and 
fuflice  were  open ;    thereupon  floe  defijled  from  this 
way  of  Trial ;   After  which  he  was  tried  according 
(d)  Coke's  4  Inftit,  p.  114,  115, 

Vol.  II. 


to  Law  for  this,  and  his  Kurdering  his  Keeper  in 
the  Tower,  as  Mi.  Camden  records  in  his  Annals 
of  Qiucn  Elizabeth,  p.  241,  245.  And  whereas 
in  the  Pailiament  of  the  fourth  of  K\ng  James 
holden  at  M^efiminflcr,  there  was  f'.mc  kind  of 
motion  made)  that  to  extirpate  and  rejorm  the  in- 
veterate evil  Cujloms,  Difurden,  Fewds,  lilood- 
peds.  Thefts  and  Spoils,  wherewith  the  worfl  fort 
of  Inhabitants  near  the  Borders  ai,d  Limns  of  both 
Realms  o/England  (?Ki  Scotland,  were  mf  Sled  and 
inured;  that  they  might  be  twtd  by  z  J ummary 
Proceeding,  by  way  of  Martixl  Law,  or  by  the 
Laws  ot  the  Kingdom  into  which  they  fled  to 
purchafe  their  Impunity:  This  Parliament  was 
i^o  far  from  approving  thereof,  that  they  fpecially 
enafted,  in  this  cafe  (even  of  thefe  word  fort  of 
men)  '  *  That  in  regard  of  fome  difference  and 
'  inequality  in  the  Laws,  Trials,  and  Pioceed- 
'  ings  in  cafts  of  Life,  between  the  Jufticc  of 
'  the  Realm  of  England  and  that  of  the  Realm 
'  of  Scotland,  it  appearing  to  be  moft  conve- 
'  nient  for  the  contentment  and  fatisfaftion  of  all 
'  his  Majefty's  Subjects,  to  proceed  with  all  pof- 
'  fible  Severity  againft  fuch  Offenders  in  their 
'  own  Country,    according  to  the  L  \ws  of 

*  the  same,  whereunto  they  are  Born 
'  AND    Inheritable;    and  by  and  before  the 

*  natural-born  Subjects  of  the  fame  Realm  j  by 
'  whom  their  Murders,  Felonies,  Rapes,  ^c. 
'  fhould  be  inquired  of,  heard  and  determined 
'  before  his  Majefty's  Julliccs  ofAffize,  orCom- 
'  miflioners  of  Ojer  and  Terminer,  or  Goal  deli- 
'  very,    by  good  and  lawful  Men  of  the  three 

*  Counties  therein  fpecificd,  and  none  other, 
'  And  that  at  all  fuchTrials  thejury  then  and  there 
'  fworn,  fhall  have  in  their  Power  and  Eleftion, 
'  according  to  their  Confcience  and  Difcretion 

*  upon  their  Oaths,  to  receive  and  admit  only 
'  fuch  fufScient  good  and  lawful  WitnefTes  upon 
'  their  Oaths,  either  for  or  againft  the  Party 
'  arraigned,  as  fhdl  not  appear  to  them,  or  the 
'  greater  part  of  them  to  be  unfit  and  unworthy 
'  to  be  WitnefTes  in  that  caufe,  either  in  regard 

*  of  their  hatred  and  malice,  or  their  favour  and 

*  afFcftion  either  to  the  Party  profecuting,  or  to 
'  the  Party  arraigned,    or  of  their  former  evil 

*  Life  and  Converfation.'  Which  common, 
equal,  indifferent  Juftice  allowed  to  the  worfl 
Malefaftors,  as  their  birth-bright  and  inheritance 
by  this  Parliament  and  A61,  this  Defendant  now 
only  craves,  and  hopes  you  cannot  in  Law  or 
Juftice  deny  him;  nor  proceed  againft  him  by 
way  of  Martial  Law.  And  fo  much  the  rather, 
becaufe  fince  this  Statute,  King  Charles  in  the 
third  Year  of  his  Reign,  by  the  advice  of  his 
Council  (to  fupprefs  the  Infolencies  of  Soldiers  and 
Mariners  then  billeted  in  fundry  parts  of  the 
Realm)  having  iffued  out  Comt7iijlfions  to  fundry 
Perfons  of  Quality,  in  time  of  Peace,  to  execute 
Martial  Law  upon  thofe  Soldiers  and  Mariners,  and 
other  diffolute  perfons  {only)  joyning  with  them^ 
for  Murther,  Robbery,  Felony,  Mutiny,  and  other 
Outrages  committed  by  them,  by  fuch  fummary  courfe 
and  order  as  is  agreeable  to  Martial  Law,  and  as  is 
ufed  in  Armies  in  time  of  FTar ;  to  proceed  to  the 
Trial  and  Condemnation  of  fuch  Offenders,  and  then 
to  caufe  them  to  be  Executed  and  put  to  death,  ac- 
cording to  the  Law  Martial;  By  pretext  whereof 
fome  of  the  faid  Soldiers  and  Subjeas  were  put  to 
death  by  fome  of  the  faid  Commifftoners,  when  and 
where,  if  by  the  Laws  and  Statutes  of  the  Land  they 

*  4  Jacob,  ch,  I. 
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had  deferred  deaths  by  the  fame  Laws  and  Statutes 
alfo  they  mighty  and  by  no  other  ought  to  have 
keen  Judged,  before  the  Kings  Juftices)  and  execu- 
ted. Upon  Complaint  of  thefe  Commiffiom,  as 
illegal,  in  the  Parliament  of  5  Caroli,  they  were, 
after  a  full  debate  by  both  Houfes,  voted  to  be  a- 
gainfi  Law.  And  in  the  Petition  of  Right  it  felf, 
it  was  then  prayed  by  the  Lords  and  Commons, 
affcnted  to  by  the  late  beheaded  King  himfelf, 
and  enafted  by  this  Law,  That  hereafter  no  Com- 
miffions  of  i-ike  Nature  may  iffue  forth  to  any 
Perfon  or  Perfons  ivhatfoever,  to  be  executed  as 
aforefaid,  left  hy  colour  of  them  any  of  his  Majeftfs 
Subjeas  be  defiroycd  or  put  to  death,  contrary 
TO  THE  Laws  and  Franchise  of  the  Land: 
-which  the  Lords  and  Commons  then  prayed,  and  the 
King  granted,  confirmed  by  JB  of  Parliament,  as 
their  Right  and  Liberty  according  to 
THE  Laws  :  which  Aft  ftands  yet  in  its  full 
Force.  Upon  confideration  of  which  late  Excel- 
lent Law,  the  laft  long  Parliament,  in  the  cafes 
of  the  Lord  Connor  Magtvire  and  Mac-viohun, 
and  the  Court  oi  Kings  Bench  wherein  they  were 
tried  by  their  Special  Order,  in  Michaelmas  and 
Hilary  Terms  20  Caroli,   were  fo  juft,   punctual 


the  Common  Laws  of  this  Realm  (and  that  in 
Weftminfter  Hall  it  felf,  the  place  of  Law  and 
publick  Juftice,  in  time  of  Peac^:,  when  and 
where  all  other  Courts  of  Juftice  are  open)  or  in 
any  other  form  by  way  of  Martial  Law,  or 
olhervi/ife  than  a  juft  Jury  of  his  Equals, 
is  not  only  illegal,  erroneous,  and  agiinlt  all 
Rules  of  Juftice  (the  Commiflioners  tnemfelves 
being  boih  his  grand  and  petty  Jury,  and  his 
Judges  likewifev  if  not  Parties  intercfted,  to 
whom  he  can  take  no  peremptory  nor  legal  Challenges^ 
which  the  (Jj)  Law  allows  him  if  tried  by  a  Jury 
in  cafes  of  High-'TrcaJon  at  this  day ;)  hut  a.\i~o  wilful 
and  malicious  Murder  by  the  I^aws  of  England., 
being  againft  Magna  Charta,  c.  zp.  and  done  by 
fuch  pozver  and  ftrength  as  he  this  Defendant  cannot 
defend  himfelf  againft,  as  is  refolved  \n  Six  Edward 
Coke's  5  inftit.  p.  fz.  c?  zz^.  (printed  by  fpecial 
Order  of  the  Heufe  of  Commons,  dated  11  May, 
1641)  and  long  before  in  Andrew  Hornbis 
Mirrour  of  Juftices,  c.  f.  p.  Z9(5,  297,  who  re- 
cords, that  our  noble  King  Alfred  caufed  no  lefs 
than  44  of  his  Juftices  to  be  hanged  in  one  Year 
as    Murderers,  for   condemning    and   executing 


and  honourable,    in  confining  themfelves  to  the    fame  of  his  People  without  a  legal  Indi^ment  and 


rules  of  Law  and  Juftice >  that  though  thefe 
were  principal  Confpirators,  and  A£lors  in  the  late 
moft  horrid,  barbarous,  bloody  Treafon,  Rebellion 
and  Maffacre  in  Ireland,  and  taken  in  its  profccu- 
tion ;  yet  they  were  fo  far  from  trying  them  by 
Martial  Law  in  a  Council  of  War,  or  High  Court 
of  Juftice,  even  in  a  time  of  open  War  both  in 
England  and  Ireland,  that  they  afligned  the  faid 
ik/a^TO/Ve  Council,  to  argue  againft  the  very  Jurif- 
diElion  of  the  King's  Bench  itfeif;  whether  he,  be- 
ing a  Peer  0/ Ireland,  could  in  point  of  Law  or 
Juftice  by  the  Statute  of  5f  //.  8.  ch.  z.  or  any 
ether  A6i,  be  outed  of  his  Trial  by  his  Peers,  and 
tried  by  a  Jury  of  good  and  lawful  Men  of  the 
County  of  Middlefex  for  a  'Treafon  committed  in 
Ireland,  being  fent  a  Prifoner  from  thence  againft 
his  will?  Which  was  there  {e)  publickly  argued 
at  the  Bar  by  Counlel  pro  ^  contra ;  and  then  by 
the  Judges,  and  over-ruled  at  laft  againft  him, 
before  he  was  put  to  plead  guilty  or  not  guilty  to 
his  IndiSlment :  after  which  they  both  were  ad- 
mitted to  take  both  their  peremptory  and  legal 
challenges  to  the  Juries  returned  i  (/)  (^according 
to  Law,  admitting  fuch  Challenges  even  in  cafes  of 
High-Treafon;)  and  all  juft  Exceptions  to  the 
WitnefTes  produced}  and  had  a  moft  fair  and 
free  Trial;  he'mg  found  guilty  by  the  Jury,  before 
any  Judgment  pafled  againft  them.  Which 
Juftice  he  humbly  craves  in  his  Cafe,  of  lefs 
hainoufnefs  and  importance  than  theirs,  being 
a  native  Engliftj  free-man,  and  they  only  Irifh 
Rebels;  becaufc  this  his  inherent  Birth-right  and 
Liberty,  can  (g)  neither  be  forfeited  by  him  for  any 
real  or  pretended  Treafon  or  Offence  wbatfoever,  nor 
yet  be  denied  or  deferred  to  him  (after  all  the  pre- 
mifed  Laws,  Statutes,  Charters,  Judgments, 
Refolutions,  Precedents)  without  the  higheft  In- 
juftice.  And  he  further  faith,  that  to  proceed 
againft,  try,  condemn,  execute  him  in  this  high 
Court,  without  a  legal  Indictment,  Prefentment, 
and  Trial  by  the  Oaths  of  twelve  good  and  lawful 


Trial  by  a  fwom  Jury ;  and  others  of  them  for  of- 
fences not  capital  by  the  known  Laws  of  the  Land^ 
and  without  clear  and  pregnant  Evidence.  And  this 
Defendant  likewife  faith,  that  the  Commons 
themfelves  fitting  at  Weftminfter,  after  the  late 
King's  Execution,  in  their  primed  Declaration  of 
ijMartii,  if/{.S,  (cxpreiTing  the  grounds  of  their 
proceedings  againft  the  faid  King,  and  for  fettlmg  the 
prefent  Government  in  way  of  a  Free  State,  to 
which  many  in  prefent  power  and  fitting  here 
were  affenting  and  gave  their  Votes)  did  thereby 
faithfully /iro;?///;  and  engage  to  the  whole  Englifh 
Nation,  That  the  good  old  Laws  and  Cuftoms  of 
England,  the  Badges  of  our  Freedom,  {the 
benefit  whereof  our  Anceftors  enjoyed  long  before  the 
Conqueft,  and  [pent  much  of  their  blood  to  have  con- 
firmed by  the  great  Charters  of  their  Liberties)  -which 
have  continued  in  all  former  Changes,  and  being  duly 
executed,  are  the  mofi  juft,  free,  and  equal  of  any 
other  Laws  in  the  World;  fljall  be  duly  continued  and 
maintained;  the  Liberty,  Property  and  Peace  of  the 
SubjeH  being  fo  fully  prefervcd  by  them;  adding, 
that  '  If  thefe  Laws  ftiould  be  taken  away,   all 

*  Induftry  muft  ceafe,  all  Mifery,  Blond  and 
'  Confufion  would  follow;   and  greater  Calami- 

*  ties,    if  poffible,   than  fell  upon  us  by  the  late 

*  King's    Mif-government    would  certainly    in- 

*  volve  all  Perfons,  under  which  they  muft 
'  inevitably  perifti.'  And  moreover,  the  General 
Council  of  the  Officers  and  Army  themfelves 
(whereunto  moft  Officers  and  Soldiers  in  prefenc 
Power  and  fome  Commiflioners  here  fitting  were 
Parties)  in  the  Declaration  of  their  Engagements, 
Remonftrances,  Reprefentations,  Propofals,  De- 
fires,  and  Refolutions  for  fettling  the  Parliamenc 
in  their  juft  Privileges,  and  theSubjetls  in  their 
Liberties  and  Freedoms  (printed  by  their  own 
Orders,  and  reprinted  all  together  by  Order 
o?  the  Lords  in  Parliament,  zy  September,  1647) 
pag.  II,  ?,6,  37,  58,  39.  (efpecially  in  t\\t\r  Decla- 
ration and  Rcprefcntation  tendered  to  the  Parlia- 


(e)  Set  Mr.  PrynneV  Argument  thereof. 

(f)  31  H.  6.  f.  26.   If,  H.  7.  f.  19.  Brook  Cliallenge,  ^6,  211,  117.  Stamford's  Picas  1,  3.  c.  7.  Col:e's  3  Tnfti'.  p.  17. 
(?)  1  E.  6.  c.  12.  I  CT-  z  Phil.  CT- Mar.  c.  i  o,  1 1.  Coke's  j  Inftit.  c,  j,  i. 

(h)  Coke's  3  Inftit,  f.  27.  Biook,  Challenge  117. 
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ent  concerning  the  juft  and  fundamental  Rights 
and  Liberties  of  the  Kingdon:),  i^  May  x6^j) 
do  profefs  and  declare,  '  That  they  were  not  a 
meer  mercenaryArn:iy,  hired  to  ferve  any  Arbi- 
trary power  ofState,  buc  called  forth  and  con- 
jured by  feveral  Declarations  of  Parliament,  to 
the  defence  of  their  own  and  the  Peoples  juft 
Rights  and  Liberties,  and  that  they  took  up 
Arms  in  Judgment  and  Confcience  to  thole 
Ends,  and  have  fo  continued  them,  and  are  re- 
folved,  according  to  the  Parliament's  juft  defires 
in  their  Declaration?,  and  fuch  Principles  as 
they  have  received  from  their  frequent  Infor- 
mations, and  their  own  common  Senfe  con- 
cerning thofe  fundamental  Rights  and  Liberties, 
to  affert  and  vindicate  the  fame  againft  all  Ar- 
bitrary Power,  Violence  and  Oppreflion,  and 
againlt  all  particular  Parties  andlnterefts  what- 
focvcr;  that  io  all  the  free-born  People  of  this 
Nation  may  fie  down  in  quiet  under  the  glo- 
rious adminiftration  of  Jullice  and  Righteouf- 
nefs,  and  in  full  poffeffion  of  thofe  fundamental 
Rights  and  Liberties  j  without  which  we  can 
have  little  hopes  (as  to  human  confiderations) 
to  enjoy  any  comfort  of  Life,  or  fo  much  as 
Life  It  felf,  but  at  the  pleafure  of  forne  Men 
Ruling  according  to  Will  and  Power. 
That  theydefire  the  eftablilhmentof  fuch  good 
Laws,  as  may  duly  and  readily  render  to  every 
Man  their  juft  Rights  and  Liberties.  And 
more  particularly,  in  their  Propofals  to  the 
Commiffioners  of  Parliament,  in  order  to  the 
clearing  and  fecuring  of  the  Rights  and  Liberties 
of  the  Kingdom,  Augtift  i,  1647,  Se^.  10. 
p.  1,14.  they  propofed.  That  the  Rights  and 
Liberties  of  the  Commons  of  England^    may 

BE     CLEARED      AND     VINDICATED     FROM     ANY 

OTHER  Judgment,  Sentence,  or  Proceed- 
ing   AGAINST    them,    other    THAN    BY  THEIR 

Equals,  or  according  to  the  Law  of  the 
Land.  And  this  Defendant  finally  faith,  that 
by  the  Inftrument  of  Government  it  felf,  1 6  Decem- 
ber i6f  9,  Artie.  6.  and  the  Oath  therein  prefcri- 
bed  to,  and  accordingly  taken  by  his  Highnefs, 
Oliver  Cromwell  Lord  Prote^or^  he  is  limited  and 
fwornj  'not  to  alter,   fufpend,   abrogate  or  re- 

*  pesl  the  Laws,    and  to  govern  thefe  Nations 

*  according  to  the  Laws,  Statutes  and  Cuftomsj 

*  caufing  Juftice  and  Law  to  be  equally  admini- 
^  ftred :  whereunto  he  is  likewife  obliged  and 
'  fworn  again,  by  his  Oath  prefcribed  in  the  late 
'  printed  humble  Petition  and  Advice.'  Neither 
doth  that  pretended  AEi^  by  which  you  here  fit 
as  Commiffioners  to  try  this  Defendant  (made  by 
no  legitimate^  nor  free  Parliament  of  England^ 
and  that  when  neir  one  hundred  and  fifty  Mem- 
bers thereof  were  catijlefly  and  forcibly  fecluded) 
authorize  you  (as  he  humbly  conceiveth)  to  pro- 
ceed againft  him  for  any  Crime  therein  fpecified, 
to  Convi^ion  or  final  Sentence.,  but  only  as  in  Cafes 
of  High-'Treafon.,  and  mifprifion  of  trcafon^  and 
according  to  Justice i  and  that  you  cannot 
do  but  only  by  proceeding  againft  him  by  a  law- 
ful Indiftment  and  Trial  by  a  Grand  and  Petty 
Jury,  according  to  the  great  Charter,  Laws,  and 
Statutes  of  the  Land,  and  the  late  Petition  of 
Right.,  which  this  new  Aft  cannot  repeal  or  null. 
All  which  this  Defendant  is  ready  to  aver, 
jiiftify,  and  make  good,  when  and  where  this 
high  Com-mif]lon  Court.,  or  his  Highnefs  the  Lord 
Prutetl'jr  ftiiU  appoint:   which   being  a  meer 

(')  Gen.  xyiii.  15.  ( 


matter  of  Law,  wherein  both  the  Liberties  and 
Lives  of  all  the  Free-born  People  of  England 
arc  fo  univerfally,  highly,  and  equally  concern- 
ed, as  well  as  rhc  Libcriy  and  Liic  of  this  De- 
fendant, proper  only  to  be  debated  before,  and 
refolvcd  by  the  Judges  of  the  Law.,  or  the  high 
Court  of  Parliament ;  This  Defendant  thereupon 
humbly  prayeth,  That  it  may  be  referred  to.,  openly 
argued  by  his  learned  Counfel.,  before  all  the  Judges, 
or  a  Parliament  J  and  by  them  determined :  and  in 
the  mean  time  humbly  demandeth  the  Judgmenc 
of  this  High  CommiJJion  i  Whether  they  may, 
can,  or  ought  in  point  of  Law  and  Juftice.,  to 
proceed  againft,  condemn,  or  execute  this  De- 
fendant, upon  any  illegal  Accufation  or  Impeach- 
ment whatfoever,  here  exhibited  or  read  againft 
him,  without  a  legal  Indidlmenr,  Prefentmenc 
and  Trial  by  a  Jury  of  his  Equals  ?  Or  can  take 
any  further  connufance  of  x}citCharge  againft  him, 
for  the  premifed  Authorities  and  Reafons^  which 
he  in  all  humility  referreth  to,  and  imploreth  you 
to  take  into  your  faddeftConfidcrations,  and  that 
in  the  Name  and  dreadful  Prefence  of  the  Om- 
nifcienr.  Omnipotent,  Soveraign  (;)  Judge  of  all 
the  Earth,  {k)  before  whofe  glorious  Tribunal  yon 
mufi  all  ere  long  appear,  (Itript  of  all  Earthly 
Honours,  Pomp,  Guards,  and  Power,)  to  give  « 
firiSl  account  of  all  your  Actions,  whether  good  or 
evil,  and  of  your  Proceedings  in  this  veryCaufej 
when  this  his  Plea  and  Demurrer  will  rife  up  in 
Judgment  againft,  and  condemn  you,  in  cafe 
you  wilfully  prejudge,  misjudge,  or  rejeSl  it  now, 
without  due  and  full  examination  according  to 
Law,  Juftice,  Confcience  :  And  if  the  Confide- 
ration  of  this  terrible  Day  of  Account  and  juft 
retribution  before  Chrift's  own  Tribunal,  fhall 
not  prevail  with  you  to  admit  of  this  his  Legal 
Plea  and  Demurrer,  (as  being  after  your  Deaths 
perhaps  many  Years  yet  to  come,  and  no  ways 
endangering  the  lofs  of  your  Live',  Lands, 
Honours  or  Eftates  in  this  prefent  World,)  He 
fhall  then  humbly  intreat  you  for  your  own 
future  Indemnity  (he  hopes,  without  offence) 
ferioufly  to  confidcrj  That  in  the  Parliament  of 
II  R.  z.  f.  I,  f.  21  R.  Z-  c.  II,  12.  Trefylian 
Chief  Juftice  of  the  Kings-Bench,  Belknappe 
Chief  Juftice  of  the  Common-Pleas,  John  Care, 
Jthn  Holt,  Roger  Fulthorpe,  William  de  Burgh 
Judges,  and  John  Lo£ion  the  King's  Serjeant, 
were  all  impeached  of  Higb-Treafon,  condemned, 
and  fame  of  them  executed  as  Traitors  and  Enemies 
to  the  King  and  Realm,  the  reft  perpetually  banifhed, 
their  Lands  and  Eftates  confifcated  to  the  King,  and 
all  accefs  of  their  Wives,  Children  or  others  to  them 
during  their  Exile,  prohibited  by  Judgment  and  Atl 
of  Parliament,  only  for  delivering  their  Opinions 
(through  menaces  and  fear  of  Death  at  Notting- 
ham Caftle)  under  their  Hands  and  Seals,  againft 
the  Law  of  the  Land;  That  the  Lords  and  Com- 
mons who  procured  the  Commiffion  in  the  Parliament 
p/  10  R.  z.  for  the  better  Government  of  the  Realm, 
and  moved  the  King  to  confent  thereto,  deferved  to 
be  punifjjed  as  Traitors,  by  capital  pain  of  Death  : 
That  fo  by  colour  of  thefe  their  Opinion?,  Ro- 
bert de  Feer  Duke  of  Ireland,  Nicholas  Brambre, 
Knight,  and  others  of  the  King's  ill  Counfsllors, 
might  take  occafion  to  deftroy  and  take  away  the 
Lives  of  the  Lords  who  procured  and  executed  that 
Commiftion,  and  others  of  the  Kin£s  People,  by  un- 
due and  illegal  Indictments  and  Proceedings,  without 
any  lawful  Trial  by  their  Peers,  as  Traitors  to  tbs 

'.)  2  Cor.  V.  10. 
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ICing.  And  the  faid  Sir  (I)  Nicholas  Brambre  for 
enforcing  the  Judges,  with  others  of  the  King's  ill 
Counfellors,  to  deliver  their  Opinions  againjl  L<fw, 
and  for  his  beheading  and  executing  12  Prisoners  of 
Newgate,  {impeached  and  indi£led  of  Felony,  or 
fitfpicion  of  Felony)  at  Foul- Hoke  in  Kent  by  regal 
and  Tyrannical  Power  incrouhed  by  him,  without 
IVarrant^  or  due  procefs  of  the  Law,  againjl  the 
Great  Charter  and  Ufage  of  the  Realm  of  England, 
was  in  the  fame  Parliament  condemned  for  High- 
Treafon,  and  beheaded  at  Tower-hill  on  the  fame 
Blocks  with  the  fame  Ax  he  had  prepared  to  cut  off 
the  Heads  of  others  he  intended  there  to  execute  as 
his  Enemies.  And  that  in  the  laft  Parliament  of 
King  Charles,  the  {m)  t^o  Chief  Jufiices,  Bramp- 
fion  and  Finch,  the  Chief  Baron  Davenport,  and 
all  the  rtfl  of  the  Judges  and  Barons,  except  two, 
were  by  the  whole  Houfe  of  Commons,  and 
fome  of  the  Commiflioners  here  fitting,  and 
Counfel  pleading  againft  this  Defendant,  Im- 
peached  of  High- frea fan,  dif- judged  and  put  to 
Fines  and  Ranfoms,  for  that  they  had  tratteroufly 
endeavoured  to  fubvert  the  fundamental  Laws  and 
Government  of  the  Realm  of  England,  and  injiead 
thereof  to  introduce  an  Arbitrary  and  "Tyrannical 
Government  ag^nfl  Law ;  which  they  had  declared 
by  traitorous  IVords,  Opinions  and  Judgments  in  the 
cafe  of  Ship-itioney,  againll  Mr.  John  Hampden; 
Which  Judgment  and  Opinions  concerned  only 
the  property  of  the  Subj^-ds  goods,  not  the 
hazard  of  their  Lives,  Inheritances  and  forfeiture 
of  their  Ellates,  as  your  prefent  Proceedings  do, 
being  of  a  more  high  and  dangerous  confe- 
quencei  In  v/hich  Parliament,  by  the  like  Im- 
peachment and  Profecution,  IViUiamLaud  Arch- 
bifhop  of  Canterbury,  and  Thomas  Earl  of  Straf- 
ford \^ord  Deputy  of  Ireland,  were  condemned  and 
executed  by  Judgment  of  Parliament,  and  fome 
here  prefent,  as  '  Traitors,  guilty  of  High-Trea- 

<  fop,    for  that  they  endeavoured  traitoroufly  to 

<  fubvert  the  Fundamental  Laws  and  eftablillied 
«  Government  of  this  Realm,  and  inftead  there- 
'  of  to  bring  in  and  fet  up  an  Arbitrary  and 
«  Tyrannical  Power,  againft  Law.  To  prove 
«  which   Charge,    their  Arbitrary   Proceedings 

*  contrary   to  the  Laws  and  great  Charters  of 

<  England,  both  at  the  Council  Table,  in  the 
'  High-Commiffion,    Star-Chamber,    and   elfe- 

*  where,  were  given  in  Evidence  againft  them  j 

*  and  more  particularly,  the  Earl  of  Strafford's 
«  proceeding  againft  the  Lord  Mount  Norris  in 
'  Ireland,    by   a  Council    of  War    in    time  of 

*  Peace,   and  condemning  him  to  Death  therein 

*  without  any  legal  Indidtment  and  Trial  by  his 

*  Peers,   againft  the  great  Charter  and  Laws  of 

*  the  Land,  though  he  did  not  execute  him 
'  thereupon :'  And  whether  your  prefent  Pro- 
ceedings of  like  nature  againft  this  Defendant, 
in  cafe  you  reje£t  or  over-rule  this  his  Plea  and 
Demurrer,  and  condemn  and  execute  him  by 
pretext  of  an  illegal  A£i  (made  by  no  free  and 
lawful  Parliament  of  England,)  for  Offences  not 
treafonablc  by  the  known  Laws  and  Statutes  of 
the  Land,  nor  legally  proved  againft  him  by  any 
one  Witnefs  produced  in  Court  before  his  Face, 
without  confulting  the  prefent  Judges  of  the 
Land  (who  refufe  to  join  or  fit  with  you  in  this 
rew  illegal  way  of  Trial)  will  not  much  more 
involve  you  in  the  Crime  and  Guilt  of  the  very 


felf-fame  Htgh-Treafons,  for  which  they  were 
thus  anciently  and  lately  Impeached,  Con- 
demned, Executed  by  Judgment  of  Parliament, 
and  fo  expofe  you  to  the  like  capital  Cenfures, 
Forfeitures,  Confifcations  of  your  Real  and  Per- 
fonal  Ellates,  as  they  underwent,  in  future  Par' 
liaments,  '  by  your  endeavouring  to  fubvert  all  the 
'  premifed  fundamental  Laws  and  eftablifhcd 
'  legal  Proceedings  in  the  Land,    and  to  intro- 

*  duce  and  fet  up  a  meer  Arbitrary  and  Tyran- 
'  nical  Power  contrary  to  Law,  to  the  endan- 
'  gcring  not  only  of  the  Properties,  but  Lives, 
'  Liberties,  and  Inheritances  of  all  the  Noble- 
'  men.  Gentlemen,  Clergy-Men,  and  other 
'  Freemen  oi England,  byfuch  exorbitant,  «/ar//a/ 

*  Proceedings,  after  all  thefe  Statures,  Judg- 
ments, with  the  late  Remonfirances,  Declarations, 
Leagues,  Covenants,  and  folemn  Oaths  of  the 
Lord  Prote^or  himfelf  and  others  againft  them, 
yea  after  the  many  Years  Wars  and  heavy  Taxes 
impofed  on  the  Nation  for  the  maintaining  and 
inviolable  prcfervation  of  thelc  fundamental 
Laws,  Liberties,  and  Rights  againft  all  Arbi- 
trary Commiffions  and  Proceedings  whatfoeverj 
he  humbly  fubmits  to  your  own  impartial  Refo- 
lutions  and  Confciences.  And  thereupon  this 
Defendant  prays  his  Difmiflion  from  any  fuch 
further  Proceedings  againft  him,  without  a  law- 
ful Jury  and  Trial  by  his  Peers.  And  that  you 
will  be  pleafed,  after  deliberate  confideration  of 
the  premifes,  to  reverfe  and  recall  that  Arbitrary, 
unrighteous,  bloody  Sentence  of  Death,  you  have 
newly  pafled  againft  him,  without  any  lawful 
Indidiment,  Prelentment,  Trial,  Confeflion  or 
Conviction  of  Treafon,  which  ftrikes  at  the 
Root  of  the  Fundamental  Laws,  Liberties,  Fran- 
chifes  of  all  Englifh  Freemen,  and  cuts  ofF  all 
their  Necks  at  one  ftrnke,  tranfcending  all  the 
Arbitrary,  Tyrannical  Proceedings  of  Strafford, 
Canterbury,  and  the  late  King  Charles  (whom 
fome  of  your  felves  have  Impeached,  cenfured, 
condemned,  decapitated  as  the  very  worfl,  and 
greatefi  of  Tyrants)  left  it  become  a  moft  perni- 
cious fatal  Precedent  to  Pofterity,  to  others,  or 
your  own  deftru£tion,  and  render  you  as  fxc- 
crable  to  all  fuccceding  Generations,  as  any  for- 
merly guilty  of  the  like  exorbitant  Proceedings. 

Juji  and  Legal  Exceptions  to  the  Caiife 
and  Manner  of  the  Illegal  Judgment 
given  againji  '\Dr.  John  Hewet ;  humbly 
tendred  by  him  to  the  Conjideration  of 
thoje  Commiffioners  who  denounced  it. 

TH  AT  it  is  fpecially  enadled  by  the  Statute 
of  H'^efiminfler  the  i  ch.  11.  and  accord- 
ingly rtfolved  in  Brook  Pain  i,  2,  4,  f,  8,  p, 
12,  15,  14,  If,  19,  and  the  Year- Books  there- 
in abridged,  by  Stamford's  Pleas  of  the  Crown, 
1.  2.  c.  60.  Dyer,  f.  20f .  a.  500.  b.  Coke's  2  /«- 
flitutes,  p.  177,  178,  179.  and  ?  Infiitutes,  p. 
217.  That  nj  Alan  ought  by  Law  to  be  condemned, 
or  put  to  Death  in  cafe  of  Treafon  or  Felony, 
for  flanding  mute,  or  refufing  to  Plead,  or  put 
himfelf  upon  his  Trial,  or  for  challenging  more 
than  56  of  the  Jury  peremptorily,  but  only  in 
thefe  Cafes, 


(l)  Henry  de  Knyghton  de  Event.  Anglic  1.  5.  p.  171*,  17^^.  ^7^7"  ^7^*- 
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I.  When 
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for  High-Treafon. 


1.  When  and  where  the  perfon  accufed  and 
arraigned,  is  a  {a)  Notorious  Traitor  or  Felon^  and 
openly  of  e-vil  mm,  and  defamed  thereof:  But  Dr. 
Heiuet  is  no  fuch  Perfon. 

2.  When  and  where  the  Treafon  or  Felony  for 
which  he  ftands  accufed,  is  {b)  notorious,  evident^ 
certain,  or  at  leafi  very  probable,  and  already  found 
upon  Oath  againjl  him  by  the  Prefentment,  or  In- 
diStment  of  an  honeft  lawful  Grand  Jury  of  his 
Equals,  of  the  fame  County  -wherein  he  is  arraign- 
ed, or  confejfed  by  himfelf :  All  which  Circumftan- 
ces  and  Evidences  of  Guilt  were  wanting  in 
Dodor  Hewefs  Cafe. 

3.  When  and  where  the  Judges,  (c)  for  the 
better  fatisfaSlion  of  their  Confciences,  and  difcharge 
of  their  Duties,  do  (as  they  ought  by  Law,) 
firjl  openly  examine  the  Evidence  and  Witnejfes, 
which  prove  the  Perfon  arraigned  guilty  of  the  Fa£l 
of  Treafon  or  Felony  for  which  he  fiands  indi£led, 
before  they  proceed  to  give  Judgment  againjl  him  for 
not  pleading,  or  ftanding  mute.  Which  was  not 
done  in  this  Cafe,  there  being  neither  Witnefles 
nor  Evidence  produced  in  open  Court  to  prove 
him  guilty. 

4.  When  and  where  there  is  a  legal  IndiSlment 
found  againlt  the  Party  arraigned,  which  being 
read  openly  to  him  in  Court,  the  Traitor  or 
Felon  thereupon,  doth  either  (d)  wilfully  or  ma- 
Hcioufly  fiaml  mute,  refuftng  to  anfwer  or  plead 
thereunto,  (which  the  {e)  Jury  there  impannelled 
to  try  him,  are  by  Law  to  enquire  of,  find  and  re- 
turn upon  Oath :)  Or,  peremptorily  challengeth  above 
"2,^  of  his  Jury,  without  any  legal  Caufe  or  Excep- 
tions; Or  clfe  obftinately  (/)  refufeth  te  put  him' 
felf  upona  legal  Trial  by  Gov  and  his  Country, 

(being  a  Jury  of  honeft,  lawful  men  of  the  County 
then  and  there  prefent,  {£)  retorned  by  the  Sheriff 
alone,  not  Juftices  or  others,  for  to  try  him;  to 
whom  by  Law  he  may  take  both  his  legal  and  pe- 
remptory Challenges)  faying,  That  he  will  be  tried 
ONLY  BY  God  and  the  Bench  ;  or,  by  God 
AND  THE  Court,  or  Judge;  or  (h)  by  God 
and  the  Virgin  Mary,  or  Holy  Church; 
there  being  no  Precedent  extant  in  Records,  or 
Law-books,  of  any  Traitor  or  Felon  hitherto 
condemned  to  die,  for  ftanding  mute^  or  not  plead- 
ing, only  for  refuftng  to  be  tried  by  God  and 
the  honourable  Bench,  Judges,  Court 
alone,  without  any  Indiftment  or  Juryj  and 
for  earneftly  importuning  the  Court  and  his 
Judges,  that  he  may  be  tried  only  by  God 
and  his  Country,  and  on  an  Indictment 
BY  A  Jury  of  his  Equals  according  to 
Law,  cafting  himfelf  wholly  upon  fuch  a  Trials 
after  a  lawful  Prefentment  and  IndiSiment  firft 
found  againft  him  by  a  Jury.  The  only  Reafon 
rendered  in  and  by  the  forecited  Statute  and 
Law-books  of  all  Judgments  hitherto  given  againft 
any  Traitor  or  Felon,  for  ftanding  mute,  and  re- 
fufing  to  plead,  being  this,  (z)  '  Becaufe  he  pe- 
remptorily refufeth  to  ftand  to  and  be  tried  by 
the  Law  of  the  Land,  and  a  due  and 
lawful  Trial  by  a  Jury  of  his  Equals, 
according  to  the  course  of  the  Common 
Law,  and  the  great  Charter.  But  Dr. 
John  Hewet  is  now  condemned  to  be  executed  as  a 
Traitor  by  the  High  Court  of  Juftice^    '  contrary 
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'  to  all  former  Precedents,  Statutes,  Law-books, 

'  and  the  only  legal  Reafon  in  former  times  of 

all  Judgments  rendered  againft  any  Perfons  in 

*  fuch  Cafes  j  even  for  his  frequent,  earncft,  im- 
portunate demanding  and  peremptory  cafting  of 
himfelf,  upon  a  due  legal  'Trial  by  God  and 
'  his    Country,  and  an  indifferent  Jury  of   his 

*  Equals,    according    to    the    common    Statute 

*  Laws  and  great  Charter  of  England,   after  a 

*  legal   Prefentment  and  Indi«5tment  to  be  firft 

*  found  againft  him :  and  for  refufing  to  wave 
this  his  legal  Trial  (to  the  publick  prejudice  of 
all  other   Engliftj   Freemen)    and   '  caft   himfelf 

*  wholly  and  Iblely  upon  a  new  kind  of  arbitrary 
'  Trial,  contrary  to  Law,  by  God  and  the 
Bench,  Court,  and  the  Commissioners 
themfelves,  (who  would  be  both  his  Grand  and 
Petty  Jury  as  well  as  Judges)    *  without  and  be- 

*  fore  any  legal  Prefentment,  Indiftmenr,  or 
'  Jury  impannelled  or  return'd  to  try  him.  There- 
fore he  humbly  conceives  this  Judgment  de- 
nounced againft  him  upon  this  Reafon  and 
Ground  alone,  to  be  moft  erroneous,  illegal, 
unjuft,  repugnant  to  all  former  Precedents,  and 
to  one  this  very  Week  at  the  Seffions  in  the  Old 
Bailey  by  Judgment  of  fome  of  his  Judges  at 
IVeftminfler,  and  of  very  dangerous  Conftqucnce. 
Whereupon  he  humbly  prays  the  fu'penfton  and 
reverfal  thereof  as  unjuft,  and  meerly  void  in 
Law,  by  the  Statutes  of  2f  £.  i.  cap.  2.  (J  41 
£.  3.  f.  I.  left  the  Execution  of  him  for  a  Trai- 
tor upon  this  Judgment  and  Ground,  fhould 
prove  wilful  Murder,  and  a  Ihedding  of  innocent 
Blood  in  the  Account  both  of  God  and  Man. 

What  therefore  the  Prophet  Jeremiah  alledged 
to  the  Princes  of  Judah,  in  a  like  Cafe,  when 
they  refolved  him  at  firft  to  he  worthy  of  Deaths 
without  a  legal  Hearing  or  Trial,  Jerem.  xxvi.  1 1 , 
14,  If.  As  for  me,  behold,  I  am  in  your  HandSy 
to  do  unto  me  what  feemeth  good  and  meet  unto  you  % 
But  know  ye  for  certain,  that  if  ye  put  me  toDe/itby 

YE  SHALL  SURELY  BRING  InNOCENT  BlOOD 
UPON  YOUR  SELVES,  AND  UPON  THIS   CiTY,  AND* 

UPON  THE  Inhabitants  thereof  ;  Where- 
upon the  Princes  ind  People,  uponfecond  and  bet- 
ter advifed  Thoughts,  altered  their  former  bloody 
Sentence,  laying;  This  Man  is  not  wtrthy  to  die; 
for  he  hath  fpoken  unto  us  in  the  Name  of  the  Lord 
our  God.  And  the  Hand  of  Ahikam  was  with  Je- 
remiah, that  they  Jbould  not  give  him  into  the  Hand 
of  the  People  to  put  him  to  Death ;  iTiall  be  my 
Allegation  to  thofe  who  have  paflld  this  unjuft 
Sentence  of  Death  againft  me;  and  if  it  pro- 
duce not  the  like  Effed  for  their  Reverfal  there- 
of, and  my  Prefervation  from  its  violent  bloody 
Execution,  as  it  did  in  this  Prophet's  Cafe;  I 
/hall  then  earneftly  pray  to  God,  that  it  may  not 
draw  down  from  Heaven  that  heavy  Sentence  of' 
Wrath  upon  them,  nor  that  fad  Judgment  upon 
the  whole  Land  of  England  which  this  Prophet 
denounced  againft  Jthoiakim,  Jer.  xxii.  17,  18, 
19.  But  thine  Eyes  and  thine  Heart  are  but  for  thy 
Covetoufnefs,and  for  to  shed  Innocent  Blood< 
and  for  Opprejfion  and  Violence  to  do  it.  Therefore 
thus  faith  the  Lord  concerning  Jchoiakim  ;  They 
fhall  not  lament  for  him,  faying.  Ah  my  Brother^ 
or  ah  Sifter,  ah  Lord,  or  ah  his  Glory:  But  he 


(a)  Weft.  I.  c.  I  2.  Stamford,  1.  2.  c.  60.  f.  T49.  b.      Coke's  2  Infli't.  p.  177.  1 79, 

(i )  Coke's  2  Inftit.  p  1 77.  Stamford,  f.  ifo.  a.   (c)  Stamford,  1. 2.  c.  60. f.  no.  a.     (d)  Stamf.  1.  2.  c.  •o.  Coke's  1  Inftii.  p.r77,l7  J  ■ 

fc;  Stamford. f.iso.b.43A(r30.Fitz.Corone,22f.SH.  4.  2.  Coke's2lnftit  p  I7S    il  E   51S 

(f)  Coke-s2lnftit.p.i7».      r^J  1 1  H.  4.  c  1 1.  Coke's  3  Inftit.  p.  32,  33.  V^;  4  E.  4. 1 1.  7  E.  4.  29.  Brook  Pain.  1 4, 

(ij  W.  I.  c.  I  2. 3  Inltii.p.  117, 1  Inftit.  p.  179.  g  E.  3.  Itin,  Nort.  Fitz,  Corone.  3  59. 14  H,  4.  7.  Brook  Pain.  1 4,  i/. 
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(hall  be  hurled  'with  the  Burial  of  an  Jfs^  draivn 
and  cafi  forth  beyond  the  Gates  0/ Jerufalem.  And 
that  which  the  Prophet  Joel  thieatned  to  Egypt 
and  Edom,  Joel  iii.  ip.  Egypt  fiall  be  a  Dejola- 
tion^  and  Edom  a  dofolate  IVildermfs^  for  their 
Violence  againfi  the  Children  of  Judah,  because 

THEY    HAVE    SHED    InNOCENT    BlOOD    IN  THE 

Land.  And  that  againft  all  Rules  of  Law  and 
Juftice,  in  that  they  intitle,  The  High  Court  of 
Juftice,   which  will  not  palliate,   but  %  «ggra- 
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vate  the  Injuftice  acted  in  it,  and  make  it  more 
deteftable  both  to  Man  and  God  himfelf,  who 
averrs  this  for  an  undoubted  Truth  > 

Gen.  ix.  5,  6.  Surely  your  Blood  of  your  Lives 
will  I  require}  at  the  Hand  of  every  Beaft  will 
I  require  it,  and  at  the  Hand  of  every  Man's 
Brother  will  I  require  the  Life  of  Man.     Who 

so  SHEDDETH  Man's    BlOOD,    BY    MaN  SHALI. 

HIS  Blood  be  shedj  for  in  the  Image  of  God 
made  he  Man. 


^i^iAiHIiMiA-iMllilMliMiilJliMMIIJMII^ 


LV.  The  Trial  of  John  Mordant  *  Efq;  before  the 
High  Court  of  Juftice  for  High-Treafon,  the  fir fi  ^/June, 
1658.     10  Car.  II. 


Mr.  Prideaux. 


I  HE  Serjeant  at  Arms  was  command- 
]  ed   to  bring   John  Mordant  Efqj    to 
^^  che  Barj    who   was  brought  accor- 
^^^S  dingly. 

*  Lord  Preftdent.    Mr.   Attor- 

*  jchn  Life.        ^^^^  what  havc  you  to  fay  againft 
the  Prifoner  at  the  Bar? 

*  Mr.   Attorney  General.     My 
Lord,  I  have  prepared  a  Charge 

of  High-Treafon  againft  the  Gentleman  at  the 
Bar,  which  I  defirc  may  be  read. 

The  Subjlance  of  the  Impeachment. 

Mr.  Phelps.  John  Mordant  Efqi  ftand  at  the 
Bar,  and  hear  your  Charge. 

A  Charge  of  High-Treafon  againfi  John 
Mordant  of  Clement  Danes,i»  the  County 
o/Middlefex,  Efq\  as  foUowethy  viz. 

*  'TTHAT  John  Mordant.^  late  of  the  Parifti 

*  X    of  Clement  Danes^  in  the  faid  County  of 
'  Middkfex,  ECqj  minding  and  intending  to  em- 

*  broil  this  Commonwealth  in  new  and  inteftine 

*  Wars  and  Seditions,  on  the  50th  of  April  now 

*  laft  paft,  and  at  divers  other  Days  and  Times 

*  fince  the  loch  of  OHobery    i6f6,  and    before 

*  the  faid  50th  of  April  laft,  as  a  falfe  Traitor 

*  and  Enemy  to  Oliver^  then  and  yet  Lord  Pro- 

*  teftor   of    the   Commonwealth     of  England^ 

*  Scotland^     and    Ireland^    and    the   Dominions 

*  thereto  belonging,and  to  this  Commonwealth  j 

*  together  with  Henry  Bijhopy  late  of  Parham^ 

*  in  the  County  of  Stiffen^  Gent.  Hartgil  Baron, 

*  and  Francis  Manfel,   and  divers  others,    their 

*  Complices,  at    the    Parifti   of   Clement   Danes 

*  aforelaid,  and  at  divers  other  Places,  did  trai- 

*  toroufly,  advifedly,  and  malicioufty  plot,  con- 

*  trive,  and  endeavour  to  ftir  up  and  raife  War 
'  agavTift  the  faid  Oliver^  then  and  yet  Lord  Pro- 

*  teftor  of  this  Commonwealth,  and  againft  the 

*  Goveynment  thereof,  as  the  fame    was   efta- 

*  bliflied,  and  to   alter   and  fubvert  the  famej 


and  did  alfo  then  and  there,  as  well  before  as 
after  the  ("aid  30th  of  .//pnV laft  paft,  and  after  the 
loih  o(  05lober,  i6f6,  traitoroufly,  advifedly, 
and  malicioufly  declare,  publilTi,  and  promote 
Charles  Stuart,  eldcft  Son  of  the  late  King 
Charles,  to  be  King  of  Er.gland,  Scotland,  and 
Ireland,  ^c.  and  did  then  and  there  traito- 
roufly, advifedly,  and  mal'cioufly  hold  Intelli- 
gence and  Correfpondcnce  with  the  [mi^  Charles 
Stuart.  All  which  faid  Treafon  and  Trcaf^ns 
he  the  faid  John  Mordant,  the  faid  30th  of 
April  laft,  and  other  the  Times  and  Places 
aforefaid,  and  after  the  fiid  loth  of  OBober, 
i6f6,  at  Clement  Danes,  and  other  Places,  did 
traitoroufly  declare  by  Overt-Aft,  that  is  to 
fay,  by  conferring  with  J.  Stapely  Efq;  and 
Henry  Mallory,  and  others,  how  to  eflrft  the 
fame}  and  did  then  and  there  encourage  the 
fiiid  John  Stapely  and  Henry  Mallory,  and  others, 
thereunto }  and  did  deliver  Commiflions  to  fe- 
veral  Perfons  in  the  Name  of,  and  as  from  the 
faid  Charles  Stuart,  concerning  the  raifing  of 
Forces,  and  levying  War  againft  the  faid 
Oliver,  then  and  yet  Lord  Protefbor,  and 
againft  this  Commonwealth:  All  which  faid 
Treafon  and  Treafons  arc  contrary  to  the  Sta- 
tute in  that  Cafe  made  and  provided.  With 
which  faid  Treafon  and  Treafons,  he  the  faid 
Attorney- General,  for  and  on  the  behalf  of 
the  faid  Oliver,  then  and  yet  Lord  Proteftor, 
and  on  the  behalf  of  the  fiid  Commonwealth, 
as  aforefaid,  doth  charge  and  impeach  the  faid 
John  Mordant.  And  the  faid  Attorney  Gene- 
ral prayeth.  That  he  the  faid  John  Mordant 
may  be  put  to  anfvver}  and  that  fuch  Pro- 
ceedings, Trial,  and  Judgment  may  be  had 
againft  the  faid  Mord.int,  as  is  agreeable  to 
Law.  And  the  faid  Attorney  General  doth 
aver  that  the  faid  John  iMordant  is  a  Pcrfon  by 
Name  appointed  by  his  Highnefs  and  Council 
to  be  proceeded  againft.' 

Mr.  Phelps.  John  Mordant  Efq-,  thou  ftandeft 
here  charged  with  High-Treafon  againft  his 
Highnefs  the  Lord  Protestor  and  the  Common_ 


%  Ecdef.  iii.  16, 17,  Pfal.  xciv.  10,  2 1,  ij. 


*  Clar.  Hift.  Vol,  3.  p.  4J4;  &c. 


1658. 


for  High-Treafon* 


289 


weakh.  You  have  heard  the  Charge  read :  The 
Court  demands  your  pofiiive  Anfwer  thereto, 
whether  Guilty,  or  Not  guilty. 

Mr.  Mordant.  My  Lord,  I  defire  I  may  hear 
the  Commifllon  reid,  by  which  you  fit. 

Ld  Prefident.  You  are  impeached  of  High- 
Trcafon :  We  require  your  Anfwer. 

Mr.  Mordant.  1  defire  the  Comnnfiion  may  be 
read,  and  the  Commiffioncrs  Names. 

Ld  Prefident.  You  are  to  be  tried  by  the  Laws 
of  England.,  A6t  of  Parliament,  and  Commiffion 
under  the  Great  Seal  of  England^  in  purfuance 
of  that  Aft. 

Mr.  Mordant.  I  claim  it  as  my  Right  j  I  am 
ignorant  in  Law  j  1  defire  it  may  be  read. 

Ld  Prefident.  It  is  not  granted  to  any. 

Mr.  Mordant.  My  Lord,  will  you  take  away 
that  Liberty,  that  we  fhall  not  know  by  what 
Commiffion  we  are  tried,  and  who  are  our 
Judges?  I  defire  I  may  not  be  made  the  firft 
iPrecedent. 

Ld  Prefident.  It  is  vifibic  who  are  your  Judges ; 
they  are  named  by  A£t  of  Parliament :  We  are 
your  Judges. 

Mr.  Mordant.  My  Lord,  if  the  Aft  fpecify 
any  fuch  Thing  that  it  may  not  be  read,  I  have 
done.  I  defire  it  may  be  read,  that  I  may  have 
a  legal  and  juft  Proceeding. 

Ld  Prefident.  The  Aft  of  Parliament  doth  not 
require  it. 

Mr.  Mordant.  The  Aft  doth  not  deny  it. 

Ld  Prefident.  You  fliall  have  all  the  Privileges 
that  may  be:  But  you  mud  firft  plead. 

Mr.  Mordant.  My  Lord,  1  demand  this,  to 
hear  the  Commiffion  read. 

Mr.  At.  Gen.  My  Lord,  pray  let  him  know 
what  is  done,  to  warn  him,  left  he  fall  into  the 
fame  Condemnation.  There  was  one  but  a  little 
before  you  that  demanded  the  fame  Thing,  and 
the  Court  hath  ruled  it  otherwifej  and  he  hath 
received  his  Sentence.  I  tell  you  of  it,  that 
you  may  beware,  and  know  how  to  carry  your 
felf.  If  Mr.  Mordant  will  be  pleafed  to  anfwer 
whether  or  no  guilty  of  thofe  Crimes,  then  he 
fhall  have  a  fair  Trial,  and  full  Examination: 
If  otherwife,the  fame  Sentence  mull  be  required 
as  before ;  that  is,  upon  Rcfufal,  the  Judgment 
pronounc'd  for  High-Treafon. 

Mr.  Mordant.  My  Lord,  I  humbly  crave  the 
Aft  may  be  read, 

Mr.  At.  Gen.  The  Aft  is  publlck :  The  Court 
are  not  to  give  you  an  account  of  their  Autho- 
rity, or  the  Way  of  their  Proceedings.  They 
require  your  Anfwer. 

Mr.  Mordant.  My  Lord,  fliall  I  not  know  by 
what  Law  I  am  tried,  nor  by  what  Aft,  nor  by 
what  Commiffion? 

Ld  Prefident.  You  feem  to  be  a  young  Gentle- 
man :  I  wifh  rather  you  would  plead  Not  guilty, 
or  make  an  ingenuous  Confeffion. 

Mr.  Mordant.  My  Lord,  this  is  the  firft  Time 
that  I  have  been  before  any  Court  in  my  Life : 
I  defire  that  my  Reafon  may  be  convinced. 
Either  affign  me  Counfel  to  argue  it  with  this 
learned  Counfel  5  and  if  they  convince  my  Coun- 
fel, I  (hall  fubmit :  Or,  if  this  Counfel  will  fay 
the  Law  doth  debar  me  the  hearing  of  the  Com- 
miffion and  the  Aft  read  to  me,  I  fliall  refer  it 
to  the  Judges  of  the  Law,  and  by  their  Opini- 
ons I  Will  Itand  or  fall. 

Mr.  At.  Gen.  My  Lord  Prefident,  you    have 
offered  that  Gentleman  very  feafonable  Advice : 
Vol.  II.  ' 


I  wifli  he  may  be  capable  of  it.  And  in  thefe 
Debates,  I  wifli  he  doth  not  lofe  thofe  Advan- 
tages that  arc  really  intended  for  him.  For  the 
Court,  it  is  by  A6t  of  Parliament-,  and  no  Ju- 
dicature in  England  can  require  an  Account  of 
their  Proceedings. 

Mr.  Mordant.  My  Lord,  pray  give  mc  leave 
to  ask  this  QueftioP)  Whether  thcie  .s  any  Pre- 
cedent for  this? 

Mr.  At.  Gen.  By  way  of  Advice,  I  do  acquaint 
you  that  there  is  no  Judicature  in  England  fupc- 
rior  to  this,  but  the  Parliament  immediately. 
You  are  here  impeached  of  a  very  high  Crime, 
High-Treafon)  it  may  be  a  Strain  of  Youth: 
the  firft  Step  to  Mercy  is  Confeffion. 

Mr.  Mordant.  My  Lord,  I  have  heard  that  the 
Judges  of  the  Land  are  the  bert  and  proper  Ex- 
pofitors  of  the  Law :  And  if  they  declare  that 
this  is  the  Senfe  ot  the  Aft,  I'll  fubmit  to  the 
Court.  If  the  Court  will  allow  me  Counfel,  I 
fliall  fubmit  if  my  Counfel  be  convinced.  I  de- 
fire to  hear  the  Commiffion  read. 

Mr.  At.  Gen.  My  Lord,  this  Gentleman  was 
a  Fellow-Prifoner  witH  one  that  went  before 
him  J  he  walks  after  the  fame  Steps:  I  wifh  he 
may  not  run  into  the  fame  Error.  I'hefe  Things 
were  urged  by  Dr.  Hewet.,  and  the  Court  haih 
ruled  that  their  Authority  is  fufficientj  and 
therefore,  my  Lord,  be  pleafed  that  this  Gen- 
tleman may  plead. 

Mr.  Mordant.  I  am  over-borne  both  for  Jury 
and  Counfel:  I  defire  that  my  Reafon  may  be 
convinced.  If  this  Counfel  will  give  it  under 
their  Hands  that  this  is  Law  by  the  Aft  of 
i<Sf6,  if  you  will  fay  under  your  Hands  that 
this  is  Law,  that  I  rauft  be  excluded  of  Jury 
and  Counfel,  and  that  I  muft  not  know  the 
Commiffion  by  which  I  am  tried,  I  will  pro- 
ceed. 

Ld  Prefident.  I  am  afraid  you  have  received 
ill  Advice  from  others :  Poffibly  you  know  what; 
is  become  of  that  Prifoner  that  fpakc  of  Counfel. 
We  cannot  affign  you  Counfel  as  to  Matter  of 
Faft :  The  Law  and  Aft  of  Parliament  have  made 
us  your  Judges,  and  therefore  you  are  to  plead. 

Mr.  Mordant.  My  Lord,  I  defire  that  that 
Aft  may  be  read,  to  know  whether  I  am  to  be 
excluded  of  Jury  and  Counfel;  I  refer  it  to  this 
Counfel. 

Mr.  At.  Gen.  I  doubt  the  Gentleman  is  in 
Jeft:  Wc  are  here  to  attend  by  Command  of  his 
Highnefs  the  Lord  Proteftorj  thefe  Gentlemen 
are  all  fworn  by  Aft  of  Parliament.  It  is  a  little 
flighting  of  the  Court,  to  appeal  from  the  Court 
to  the  Counfel :  But,  my  Lord,  I  befeech  you 
he  may  forbear  to  fay  he  is  over- borne.  You 
fhall  have  Juftice  done,  if  you  will  plead  >  if 
not,  there  was  a  Precedent  but  now.  If  you 
pleafe  to  put  your  felf  upon  the  Trial,  you  fliall 
have  a  fair  Trial. 

Mr.  Mordant.  My  Lord,  convince  me  by  this 
Aft  that  I  am  to  lofe  the  Right  of  Jury ;  I  have 
not  heard  any  Reafon  why  I  muft  lofe  it. 

Mr.  At.  Gen.  I   do  tell    you   the    Court  hth 
given  Judgment  jift  now  in  the  like  Cife. 
Mr.  Mordant.  "I  ask  a  Precedent  for  this. 
Mr.  At.  Gen.  I  tell  you  a  Precedent,  Sir  Henry 
SUngsby  and  Dr.  Hcwct. 

Mr.  Mordant.  Is  it  a  good  Precedent?  If  any 
give  an  ill  Precedent,  it  is  reafon  1  fliould  de- 
bate it  my  felf. 

P  p  Mr.  At, 
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Mr.  Jt.Gen.i  humbly  conceive  that  this  Court 
is  your  Court,  and  you  ought  to  plead  it. 

Mr.  Mordant.  My  Lord,  I  defire  I  may  be 
heard  :  The  Words  arc,  That  the  rcfptftive 
CommifTioners,  or  the  major  part  of  them,  are 
to  meer,  iSc.  I  humbly  conceive,  without  the 
whole  I  cannot  be  tried. 

Ld  Preftdent.  All  this  that  you  ask  of  us  now, 
we  have  declared  this  Morning  already  to  one 
who  was  before  you  at  the  Bar  :  The  ^ortm 
of  this  Commiffion  is  feventeen,  or  any  ot  them. 
We  muft  require  you  again  to  plead, 

Mr.  Mordant.  My  Lord,  I  defire  a  little  Pa- 
tience :  The  Number  of  the  Commiflioners  is 
feventeen:  I  conceive  that  muft  be  very  much 
ftrairaed  in  Reafon,  that  they  muft  try,  becaufe 
it  relates  to  the  refpeftive  Commiflioners.  Seve- 
ral Pcrfons  were  allowed  Counfelj  I  humbly  de- 
fire Counfcl. 

Ld  Preftdent.  That  is  when  there  is  Matter  of 
Law.  You  have  alledged  nothing :  You  are  now 
upon  Matter  of  Faft. 

Mr.  Mordant.  My  Lord,  my  Indiftment  is 
Matter  of  Law,  and  upon  that  I  may  fafely  de- 
mand Counfel:  I  defire  to  have  Counfel  as  to 
my  Indiftment. 

Ld  Prefident.  Your  Reafon,  and  my  Reafon, 
and  all  Reafon,  muft  fubrait  to  the  Law;  You 
are  now  upon  Matter  of  Fa£t:  The  fingle  Que- 
ftion  is,  Guilty,  or  Not  guilty  ? 

Mr.  At.  Gen.  My  Advice  to  you  is,  That  you 
would  put  your  fclf  upon  your  Trial. 

Mr.  Mordant.  I  am  not  convinced  at  all,  but 
forced  upon  it>  and  it  is  a  hard  Thing  :  It  is 
reafon  that  my  Reafon  fhould  be  convinced.  If 
this  Aft  doth  fay  in  any  place  that  I  muft  lofe 
thefe  Privileges,  or  if  the  Judges  will  declare  it 
to  be  fo,  I  Will  fubmit  to  it.  If  the  Judges 
will  declare  that  I  muft  be  tried  thus,  God's 
Will  be  done  j  I  defire  to  ftand  and  fall  by  the 
Laws. 

Mr.  Sol.  Ellis.  I  will  tell  you  where  his  Mi- 
ftake  is:  He  fpeaks  of  former  Trials,  which  we 
do  not  deny.  But  this  Gentleman  will  agree 
that  it  is  in  the  power  of  Parliaments,  by  A6ts 
of  Parliament,  to  alter  thofe  Trials.  We  con- 
ceive that  this  Aft  ot  Parliament  hath  deter- 
mined this  very  Qucftion:  For,  my  Lord,  it  is. 
That  you  fhall  examine  upon  Oath,  and  there- 
upon proceed  to  Conviftion  and  final  Sentence, 
not  by  Jury:  And  this  Aft  of  Parliament  hath 
cntrufted  you  to  be  both  Judge  and  Jury.  All 
Englifimen  muft  fubmit  to  what  the  Parliament 
hath  done:  And  the  Parliament  hath  determined 
this  Queftion,  that  you  have  power  to  examine 
upon  Oath,  and  thereupon  to  proceed  to  Con- 
viftion, ^c.  If  a  Jury  was  to  do  it,  you  were 
not  to  proceed  to  Conviftion.  This  Gentleman 
fays  there  is  no  Precedent  for  it ;  but  we  fay  it 
was  the  fame  in  Queen  Elizabeths  Time :  They 
proceeded  to  Conviftion  and  final  Sentence,when 
they  proceeded  againft  Duke  Hamilton^  Lord  Ca- 
pel.,  and  Holland.  Did  not  the  Parliament  ap- 
prove of  what  they  did  in  that  Cafe  as  juft,  ho- 
nourable, and  lawful  ?  Did  not  Duke  Hamilton., 
did  they  not  all  petition  to  the  Houfe?  Did  not 
the  Pirliament  order  Execution  upon  fome,  and 
cleared  others?  To  fay  this  is  without  Precedent, 
when  Precedents  are  fo  frequent,  I  wonder  that 
ihould  be  fiid.  To  that  Point  of  a  Jury ;  I 
muft  tell  this  Gentleman  he  fpeaks  of  a  Tury, 
but  hath  not  put  himfelf  upon  a  Trial.  After 
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he  hath  pleaded  Not  guilty,  then  it  mud  be 
confidered  the  Manner  of  the  proceeding;  but 
to  come  before  he  plead  Guilty,  or  N^t  guilty, 
to  defire  a  Jury,  this  is  a  little  to  anticipate  your 
Judgment. 

Mr.  Mordant.  I  do  not  ftiun  to  be  tried  by  the 
Aft  of  Parliament,  but  refer  my  felf  to  the 
Judges,  that  thofe  Privileges  of  the  Aft  msy  not 
be  taken  from  me. 

Mr.  At.  Gen.  The  Parliament  hath  thought 
fit  to  go  this  way,  and  it  is  not  to  be  difputed: 
They  that  live  in  this  Nation  are  not  to  difpute 
it.  If  that  Gentleman  will  pleafe  to  recollcft 
himfelP,  and  not,  my  Lord,  thus  expoftulateand 
difpute  with  the  Court  of  Juftice,  if  he  pleafe 
to  put  himfelf  upon  a  Trial,  if  he  thinks  him-  1 
felf  innocent,  I  think  it  is  beftj  and  if  he  re- 
fufe  it,  his  Sentence  is  from  himfelf. 

Mr.  Mordant.  I  do  not,  my  Lord,  difpute  the 
Power  of  the  Court  >  but  I  defire  my  Reafon 
may  be  convinced,  and  that  I  may  have  Counfel. 

Ld  Prefident.  We  are  clearly  of  Opinion,  we 
have  not  Power  in  this  Cafe  to  appoint  any 
other  Jury,  not  tofummon  a  Jury;  weourfelves 
have  taken  an  Oth.  You  would  do  well  Co 
plead. 

Mr.  Mordant.  My  Lord,  I  have  but  little  to 
fay  i  and  that  is,  That,  as  that  Gentleman  faid, 
it  was  referred  to  the  Court  what  Jury  I  fhall 
have,  I  defire,  my  Lord,  to  know  whether  the 
Court  doth  intend  to  try  me  by  a  Jury. 

Mr.  Sol.  Ellis.  They  do  not. 

Mx.  Mordant.  Is  the  Court  Judge  and  Jury? 

Mr.  At. Gen.  If  you  will  deal  mgenuoufly  with 
the  Court,.  I  think  that  is  beft. 

Mr.  Mordant.  Seeing  I  am  here  over-ruled, 
tho  not  convinced  in  my  Reafon,  I  fhall  demur 
to  the  Court,  and  plead  Not  guilty.  I  defire  a 
Copy  of  my  Indiftment,  and  Time  to  plead. 

Ld  Prefident.  It  was  never  done:  For  any  In- 
diftment of  High-Treafon  was  never  delivered 
to  any  Prifoner. 

Mr.  Mordant.  I  urge  my  Lord  Coke  for  Au- 
thority, for  a  Copy  of  my  Indiftment. 

Mr.  Phelps.  John  Mordant  Efqj  you  ftand 
here  charged  of  High-Treafon  j  to  this  Charge 
you  plead  Not  guilty  :   Is  this  your  Plea? 

Mr.  Mordant.  Yes.  I  beg,  my  Lord,  that  my 
Ignorance  of  the  Laws  may  not  prejudice  me, 
not  underftanding  or  knowing  any  thing  of  the 
Laws:  And  this  granted  me,  I  /hall  addrels  to 
my  Juftification. 

Mr.  At.  Gen.  Do  you  ftand  to  your  Plea,  Not 
guilty? 

Mr.  Mordant.  Yes. 

Mr.  Lechmere.  My  Lord,  I  ftiall  fhortly  open 
the  Impeachment.  The  Attorney-General  hath 
exhibited  a  Charge  of  High-Treafon  againft 
John  Mordant  Efq;  z'iz.  That  he  the  faid  John 
Mordant  intending  to  imbroil  this  Nation  in  new 
and  inteftine  Wars,  the  50th  of  April  laft  part, 
and  at  divers  Times  fince  the  loth  of  Okober 
i6f6,  together  with  Henry  Bifijop^  Hartgil Baron^ 
&;c.  at  the  Parifti  of  Clement  Danes,  in  the 
County  of  Middlefe^^  did  traitoroufly,  advifedly, 
and  malicioufly  plot,  contrive,  and  endeavour, 
Firft,  To  ftir  and  raife  Force,  and  levy  War  a- 
gainft  his  Highncfs  the  Lord  Proceftor  and  the 
Commonwealth,  to  fubvert  and  alter  the  Go- 
vernment of  the  fame.  Secondly,  That  he  did 
traitoroufly,  advifedly,  and  malicioufly  declare, 
publifli,  and  promote  Charles  Stuart  to  be  King 
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of  England^  Scotland^  and  Ireland.  Thirdly,  That 
he  did  iraicoroufly,  advifedly,  and  malicioufly 
hold  Intelligence  and  Correfpondence  with 
Charles  Stuart  ^  and  that  he  did  declare  thefe 
Treafons  by  Overt- Aft,  that  is  to  fay,  by  con- 
ferring with  John  Stapely  and  Henry  Mallory  how 
to  cffcft  the  fame,  and  did  deliver  feveral  Com- 
miflions  from  Charles  Stuart  to  feveral  Perfons  j 
and  this  contrary  to  the  Statute.  To  this  Charge 
of  High-Treafon  the  Prifoner  pleads  Not 
guilty:  We  are  ready,  my  Lord,  to  call  our  Wit- 
nefles  to  prove  him  guilty  of  thefe  feveral 
Crimes,  and  with  the  leave  of  the  Court,  we 
fhall  call  our  Witneffes. 

Mr.  At.  Gen.  I  wilh  Mr,  Mordant  had  done 
this  before,  and  made  himfelf  capable  of  more 
fhall  Favour. 

\_Mr.  Mordant  then  deftred  to  have  Pen^  Inky 
and  Paper ^  lohieh  was  granted  him.'] 

[John  Stapely  and  Anthony  Stapely  were  then 
(ailed.'] 

John  Subtly  Jwor'ft. 

Mr.  At.  Gen.  We  produce  this  Gentleman  (I 
fuppofe  he  is  well  known  to  the  Prifoner)  to 
prove  the  Chai-ge :  I  dcfire  he  may  declare  what 
he  knows.  What  do  you  know  concerning  the 
Difcourfes  of  Mr.  Mordant  with  you,  touching 
the  bringing  in  Charles  Stuart  ? 

John  Stapely.  I  have  been  in  Mr.  Mordant's 
Company  feveral  Times  j  and  what  I  can  fay 
will  not  be  much.  Mr.  Mordant  did  once  tell  mc 
there  was  fuch  a  Defign  as  the  bringing  in  of  the 
King  i  and  he  did  ask  me  if  I  did  not  know  of 
fuch  a  Thing.  I  told  him  no.  He  was  pleafed 
to  tell  mc  fomewhat  of  it.  I  asked  him  if  he 
was  engaged  in  it :  He  told  me  he  was  not. 

Mr.  At.  Gen.  What  did  he  tell  you  concern- 
ing his  being  entrufted  by  the  King  therein  ? 

John  Stapely.  He  told  mc  the  King  wrote  to 
him,  to  fpeak  to  his  Friends  that  they  would  be 
ready  to  aflift  him  when  he  fhould  come  into 
England  with  Force  j  which  he  told  me  was  with 
7000  Men.    This  was  the  chief  of  all. 

Mr.  At.  Gen.  Did  he  not  fay  that  he  had 
Commiffions  from  the  King  ? 

John  Stapely.  He  did  not  tell  me  fo ;  but  I 
have  heard  him  fay  others  had  had  Commiffions, 
two  other  Gentlemen  in  Surrey. 

Mr.  At.  Gen.  Did  not  he  encourage  you 
thereto  ?  What  Arguments  did  he  ufe  ^ 

John  Stapely.  He  fpoke  to  me  of  it  feveral 
times. 

Mr.  At.  Gen.  After  what  manner? 

John  Stapely.  Only  in  Commendation  of  the 
Thing:  I  heard  him  fay  that  if  there  were  a 
Neceffity,  Surrey  Folks  would  come  into  Sujfexj 
to  affift  them. 

Mr.  At.  Gen.  Who  was  prcfent  at  any  of 
thefe  Difcourfes,? 

John  Stapely.  There  was  none  but  him  and  my 
fclf. 

Mr.  At.  Gen.  At  what  Place,  and  at  what 
Time? 

John  Stapely.  Near  his  own  Houfe,  at  fevera 
Times.  I  have  told  you  the  main  of  the  Dif- 
courfes. 

Mr.  Mordant.  Mr.  Stapely^  about  what  Time 
was  this? 
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John  Stapely.  Above  a  Year  fince. 

Mr.  Mordant.  Mr.  Stapely^  at  what  Place  was 
the  Encouragement  made? 

John  Stapely.  I  do  not  know  what  he  means 
by  Encouragement  :    He  only  told  mc  of  it. 

Mr.  Mordant.  I  defirc  to  know  when  I  told 
you  that  1  had  received  a  Letter  to  encourage 
my  Friends  from  beyond-Sea,  and  who  was  by  ? 

John  Stapely.   There  was  no  body  by.  , 

Ld  Prejident.  About  what  time  did  he  tell  you 
of  this  Letter? 

John  Stapely.  About  half  a  Year  fincc. 

Ld  Prejident.  Who  was  by  ? 

John  Stapely.  No  body,  my  Lord. 

Mr.  Sol.  Ellis.  Did  he  tell  you  it  was  the 
King  that  wrote  to  himj  and  therefore  it  was 
juft  to  affill  him? 

John  Stapely.  I  think  I  heard  him  fay  fo  j  I 
cannot  take  my  Oath  of  it. 

Ld  Prefident.  Did  he  tell  you  what  confidera- 
ble  Perfons  were  concerned  ? 

John  Stapely.  I  have  heard  him  fpeak  of  fome 
Perfons  that  were  engaged  in  this  Defign  }  Sir 
Francis  Fincent.,  and  one  Brown:  He  laid  that 
Sir  William  Waller  fpake  to  him  to  fpeak  to 
mc. 

Ld  Prefident.  When? 

John  Stapely.  Above  a  Year  fince :  It  was  Cnc3 
the  Parliament. 

Mr.  Mordant.  My  Lord,  I  do  not  know  Sir 
William  Waller. 

Anthony  Stapely  [worn. 

Mr.  At.  Gen.  What  Difcourfe  have  you  had 
with  Mr.  Mordant^  touching  Charles  Stuart  ? 

Anthony  Stapely.  We  were  about  a  quircer  of 
a  Year  ago  at  the  Half-Moon  Tavern  in  Alderf- 
gate-Street :  At  that  time  there  was  no  Difcourfe 
about  the  Bufinefs  at  all.  After  that  he  was 
fpeaking  to  mc  about  the  Times,  Lofles  of  Pri- 
vileges, great  Taxations,  t^c.  wherein  I  agreed 
with  him,  and  wiflied  they  might  be  better.  I 
asked  him  if  there  was  any  way  to  help  ic.  He 
faid,  Yea  j  and  faid  that  Charles  Stuart  was  in- 
tending for  England  j  and  that  would  be  a  fair 
Opportunity  to  redrefs  all  Grievances.  At  Berk- 
^ire-Houfc,  there  he  was  pleafed  to  enquire  con- 
cerning the  Affairs  of  Suffex^  and  in  what  Pre- 
paration they  were,  in  cafe  the  King  of  Scots 
ihouldland.  I  told  him  I  did  not  knowj  1  had 
not  been  in  the  Country  lately  >  I  did  believe 
that  there  would  not  be  an  Apperance  fuitable 
to  his  Expe£tation.  He  told  me  fomething  con- 
cerning Surrey -y  that  there  was  a  confiderable 
Strength  there,  ready  to  affift  us  in  Sujfex,  and 
join  with  us  when  any  fuch  Thing  {hould  hap- 
pen. He  did  fay  that  he  had  delivered  out  four 
Commiffions,  three  for  Horfe,  and  one  for  Footj 
but  to  whom  I  know  not:  1  dare  not  fwear  itj 
but  it  is  to  the  beft  of  my  Remembrance. 

Mr.  At.  Gen.  What  Difcourfe  pall;  between 
you  at  the  Half-Moon  TAvern  in  Aldeifgate- Street 
about  March  laft  ? 

Anth.  Stapely.  It  was  the  Day  that  the  Cava- 
lier Party  were  to  depart  the  City :  There  was 
Captain  Mallory^  my  felF,  and  this  Gentleman, 
Mr.  Mordant.  And  then  he  fpoke  again  con- 
cerning SuJJex-y  that  the  King  of  Scots  coming 
was  fuddcniy  expefted}  and  defired  to  know  in 
what  Rcadinefs  we  were.  1  told  him  I  could 
not  lellj  but  I  did  believe  ih;t  Things  would  be 
P  p  I  in 
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in  as  great  a  Forwardnefs  as  the  Times  would 
permit.  It  was  agreed  upon  that  fome  of  our 
Country  fliould  meet  Mr.  Mordant  at  Crawly^ 
in  Surrey^  upon  the  Tuefday  following. 

Mr.  At.  Gen.  What  was  the  End  of  your  Meet- 
ing? 

Jlnth.  Stapely.  It  was  to  confider  further  how 
Things  might  be  carried  on,  as  to  the  Bufinefs 
of  Surrey  and  Supx  :  There  was  an  Expeftati- 
onof  the  landing  of  Charles  Stuart -y  and  he  did 
fay  that  he  heard  Charles  Stuart  was  in  Ja 
Readinefs.  Mr.  Mallory,  my  felf,  and  Mr.  Mor- 
dant, were  to  meet,  further  to  debate  of  Things. 
I  underftood  it  was  for  the  Bufinefs  of  the  Kingj 
but  it  was  not  pofitivcly  fo  exprefled.  He  asked 
me  how  Things  went  on  in  Sujfex.  I  told  him 
I  could  not  fatisfy  him :  Therefore  we  told  him 
there  fhould  fome  of  our  Country  meet  him  at 
Crawly,  to  give  him  an  account.  He  faid  there 
was  a  confiderable  Force ;  but  I  never  heard 
him  fpeak  of  any  Number  of  Horfe  or  Foot  in 
Surrey. 

Mr.  Mordant.  Mr.  Stapely,  1  defire  to  know 
when  I  fpoke  to  you  of  this. 

yinth.  Stapely.  My  Lord,  it  was  — I  cannot  tell 
the  Days :  But  it  was  fuddenly  after  the  break- 
ing-up  of  the  Parliament}  all  the  Difcourfes 
were  fince  the  breaking  up  of  the  laft  Parlia- 
ment. 

Mr.  Mordant.  I  defire  to  know  where  I  fpoke 
this,  and  who  was  by  ? 

ylntb.  Stapely.  As  I  take  it,  the  firfl:  Dlfcourfc 
was  at  Long- Acre  •,  but  no  body  by. 

Mr.  Mordant.  I  defire  to  know  the  Time  when 
I  met  him  at  the  Half -Moon  Tavern? 

Anth.  Stapely.  It  was  the  Day  fct  for  the  de- 
parting of  the  Cavalier  Party  out  of  Town. 

Mr.  Mordant.  I  defire  to  know  who  was  by? 

jinth.  Stapely.  Captain  Mallory. 

Mr.  Mordant.  I  defire  to  know  whether  I  did 
meet  at  the  Place  appointed? 

Anth.  Stapely.  My  Brother  and  Mr.  Mallory 
did  not  meet  him,  becaufe  my  Brother  was  fent 
for  to  fFhitehall. 

Mr.  Mordant.  I  defire  to  know  the  Witneires 
to  all  he  fays  ? 

Anth.  Stapely.  It  was  all  private}  only  once 
at  the  Half-Moon  Tavern  with  Captain  Mallory. 

Mr.  At.  Gen.  My  Lord,  there  was  mention 
made  of  one  Captain  Mallory,  whom  we  did  in- 
tend to  have  as  a  Witnefs :  He  was  committed 
upon  this  Dcfign,  being  privy  to  it.  It  hath 
fo  fallen  out  that  he  is  lately  efcaped.  I  defire 
that  Mr.  Serjeant  at  Arms,  Major  Ellifon,  'Tho' 
mas  Hatlock,  and  William  Capput^  may  be  fworn. 

All  Four  fworn. 

Mr.  At.  Gen.  We  do  produce  thefe  Witnefies 
for  this  End  :  Captain  Mallory  was  a  Prifoner, 
and  we  did  intend  to  make  ufe  of  him  here  j 
but  it  hath  fo  fallen  out,  that  his  guilty  Con- 
fcience  hath  made  him  to  fly.  Ask  thefe  con- 
cerning his  being  in  Cuftody,  and  Endeavour  of 
Efcape. 

Major  Ellifon.  My  Lord,  Czptzin  Mallory  was 
in  Cuitody,  and  a  Guard  conftantly  fet  upon 
Jiim,  which  Guard  was  relieved  every  twenty- 
four  Hours.  The  Manner  of  his  Efcape  I  only 
had  by  vchuion.  Wc  have  ufed  all  our  Endea- 
vours to  have  found  him  fince  he  is  efcaped  : 
Wc  did  that  Night  fend  prefcntly  to  Southivark, 
to  Inns  there,  and  laid  wait  for  himj  and  fent 


to  Captain  Mallory^s  Brother-in-Law,  where  he* 
formerly  lay,  examined  him,  but  all  in  vain^ 
Where  we  had  any  Intimation  of  any  Relatioai 
of  his,  we  did  fend  to  fearch  for  him. 

Serj.  Dan.  My  Lord,  upon  the  twenty-eightfti 
of  May  laft,  fince  the  Efcape  of  Captain  Mallory^. 
I  received  a  Warrant  from  the  Council,  com- 
manding me  to  ufe  all  Diligence  for  apprehend*'' 
ing  Captain  Mallory  }  I  have  accordingly  endea- 
voured it :  Not  knowing  his  Relations,  1  did 
not  fpeak  to  them.  I  have  ufed  all  Means  I 
could  }  but  cannot  find  hitli. 

7'ho.  Tatlock.  My  Lord,  Captain  Mallory  went 
away  about  Nine  a-clock  at  Night:  He  went 
away  in  a  black  Suit  and  Cloke, 

Will.  Capput.  All  that  I  know,  my  Lord,  h. 
That  Captain  Mallory  was  a  Prifoner,  and  chang- 
ed his  Habit  and  Hair,  went  away,  and  left  Mo- 
ney in  the  Window  to  pay  for  his  Lodging. 

Mr.  At.  Gen.  jMy  Lord,  the  Intention  is  to 
fliew  you  Captain  Mallory  was  a  Prifoner,  is 
efcaped,  and  what  Means  have  been  ufed  for  his 
Apprehenfion.  Officer,  pray  fwear  Mr.  ScebelU 

Mr.  S cobell  ywtfra. 

Mr.  At.  Gen.  My  Lord,  Mr.  Scohell  was  one 
of  the  Juftices  of  the  Peace  that  took  Captain 
M^/Zor/s  Examination  upon  Oath. 

Mr.  Scohell.  My  Lord,  Captain  Mallory  gave 
in  Information  upon  Oath,  before  my  Lord  Goffe 
and  my  felf,  upon  the  twenty  firft  of  April  lalt ; 
and  upon  his  Oath  did  inform  U5,  Thar  about 
the  beginning  of  March  laft  Captain  Anthony 
Stapely  and  himfelf  being  at  the  Half- Moon  Ta- 
vern, John  Mordant  Efq}  being  upon  the  Ex- 
change, was  fent  for  to  Mr.  Stapely,  and  chat  he 
came.  Thereupon  Mr.  Stapely  prefented  Cap- 
tain Mallory  to  Mr.  Mordant  as  a  Gentleman  that 
was  intereftcd  in  Charles  Stuart's  Defign,  toge- 
ther with  Mr.  Stapely, thit  was  his  Brother:  He 
faid  that  by  that  Brother  he  meant  John  Stapely 
Efq}  Thereupon  he  informed  us,  ThatMr.M*r- 
dant  did  demand  of  Captain  Mallory  in  what 
Readinefs  the  Horfe  that  were  to  be  raifed  in 
Sujex  were.  Mr.  Mallory  informed  us.  That  to 
that  he  returned  an  Anfwer,  that  they  were  not 
in  fo  good  a  Pofture  as  he  did  believe  Mr.  John 
Stapely  had  reprefented  to  Mr.  Mordant,  but 
doubted  that  it  would  fall  much  fhort.  Mallory 
told  us.  That  at  that  Anfwer  Mr.  Mordant  did 
much  wonder,  becaufe  he  faid  Charles  Stuart  the 
King  was  in  a  very  good  Pofture }  and  that  there 
was  a  daily  Expe6lation  of  his  coming  over  with 
Forces}  and  that  thereupon  Mr.  Afor^^K/ did  de- 
fire that  there  might  be  a  Meeting  in  fome  con- 
venient Place  between  him  and  Mr.  Stapely,  and 
fome  others  of  that  County  of  Sujfex,  as  fhould 
be  thought  fit.  My  Lord,  it  was  (he  faid)  to 
this  End,  That  they  might  confer  together,  and 
underftand  how  the  Affairs  ftood  in  reference  to 
the  Counties  of  Sujfex  and  Surrey,  that  they 
might  the  better  affiil  each  other  in  the  intend- 
ed Infurreftion.  Hedid  inform  us,  my  Lord,That 
accordingly  it  was  agreed  there  fhould  be  a 
Meeting  upon  the  Tuefday  following  at  Crawly, 
and  in  order  thereunto,  he  faid  that  Mr.  Anthony 
Stapely  and  himfelf  did  fpeak  with  Mr.  John 
Stapely  to  have  a  Meeting  accordingly  at  Crawly 
upon  the  Tuefday  following,  and  they  did  agree 
to  it.  He  faid  that  they  fhould  meet  with 
Mr.  Mordant  at  Craivly,   but  in  the  mean  time 
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Mr.  John  Stapely  being  fcnt  for  to  IFhitehall^ 
that  Meeting  was  prevented.     My  Lord,   this 

Ld  Prefident.  Mr.  Mordant ^  would  you  ask 
Mr.  Scobell  any  Queftion  ? 

Mr.  Scobell.  I  fuppofe  that  Mr.  Mordant's 
asking  me  any  Queftion  will  not  advantage  him, 
or  that  my  Teftimonyisdifadvantageous  to  him: 
For  all  that  I  havefpoke  was  the  lame  that  Mal- 
lory  declared  unto  me,  and  my  Lord  Goffe^  as  Ju- 
ilices  of  the  Peace. 

Mr.  Mordant.  My  Lord,  I  neither  know  this 
Gentleman,  nor  Mr.  Mallory,  upon  my  Oath. 

Mr.  At.  Gen.  Mr.  Anthony  Stapely.,  were  you 
with  Captain  Mallory  and  Mr.  Mordant  at  Din- 
ner together  at  the  Half- Moon? 

Mr.  Anth.  Stapely.  My  Lord,  Captain  Mallory 
was  once  there  i  but  not  at  Dinner. 

Mr.  Sol.  Ellis.  The  Attorney-General  hath 
exhibited  a  Charge  of  High-Treafon  againftthe 
Prifoner  at  the  Bar,  that  was,  to  raife  Force  a- 
gainft  the  Government,  and  publifh  Charles 
Stuart  to  be  King,  and  held  Correfpondence 
with  him. 

Mr.  Mordant.  My  Lord,  you  have  heard  the 
Witnefles :  The  firft  Gentleman,  Mr.  John 
Stapely,  he  was  pleafed  to  urge  againft  me,  that 
I  faid  Charles  Stuart  writ  to  me  to  engage  my 
Friends,  but  faid  hot  that  he  faw  the  Letter,  or 
that  any  one  was  by.  He  did  not  name  the  Time 
or  Place  but  at  random;  but  that  I  faid  fo.  Being 
asked  about  Commiflions,  he  denies  that  I  told 
him  I  either  had  Commiflions,  or  delivered  any. 
He  fays  I  gave  him  Encouragement  to  this  En- 
gagement, or  what  he  calls  it,  I  know  not ;  but 
he  doth  not  fay  what  kind  of  Encouragement  it 
wasj  he  doth  not  fay  I  promifed  him  Money  or 
Preferment.  He  fays  he  heard  I  engaged  two 
other  Gentlemen,  Sir  Fraticis  Fincent  and  Col. 
Brown.  He  was  asked,  if  any  was  by  at  thefe 
Difcourfes ;  he  faid  none  was  by.  My  Lord, 
this  is  a  fingle  Evidence :  he  fays  it  was  a  Year 
or  more  fincej  he  fays  I  faid  I  was  intruded  by 
Charles  Stuart  about  the  latter  end  of  the  lall 
Winter.  For  Mr.  Anthony  Stapely.,  he  urges  a- 
gainfl:  me,  that  at  his  Lodging  I  difcourfed  with 
him,  that  the  way  to  help  us  was  to  bring  in 
Charles  Stuart :  he  fays,  that  I  faid  in  Surrey  was 
a  confiderable  Strength  to  join  with  Charles 
Stuart^  which  if  true  might  prove  troublefome 
to  me  J  but  I  have  not  been  in  Surrey  this  Year 
and  a  half.  He  fays,  only  to  the  beft  of  his  re- 
membrance, I  faid  I  had  three  or  four  Gommif- 
fions,  but  he  fays  it  is  to  the  beft  of  his  remem- 
brance, but  doth  not  fay  he  faw  the  Commifli- 
ons, and  will  not  fwear  whether  they  were  for 
Horfe  or  Foot.  He  fays,  at  the  Half- Moon  I 
fpake  with  him  and  Mallory;  who  that  is, I  have 
already  fpoke  to.  He  fays,  I  did  not  name  the 
Number  of  any  Forces  that  were  ready  :  He 
fays,  that  we  agreed  to  meet  on  the  Tucfday  fol- 
lowing at  Crawly  with  Mr.  Mallory,  but  fays 
that  I  was  not  there.  My  Lord,  I  do  not  know 
that  place;  he  fays  it  is  in  our  Country,  but  it 
is  not  :  He  fays  it  was  his  Brother  John  Stapely 
that  was  to  meet  me.  He  fays,  it  was  not  about 
any  pofitive  thing  why  I  was  to  meet  there,  but 
in  general  to  carry  on  things  about  the  intend- 
ed Defign.  He  fays  not  that  I  fiid  it,  but  that 
I  faid  I  heard  that  Charles  Stuart  would  land 
with  a  confiderable  Party.  He  fays  it  was  to 
debate  things  in  general :   He  faid,  it  was  not 
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faid  about  Charles  Stuart,  that  he  was  not  men- 
tioned, but  he  fuppofed  ic  to  be  fo.  He  fays  po- 
fitively,  that  I  never  fpake  of  any  number  of 
Horfe  or  Foot,  or  any  thing  of  that  kind.  I 
asked  him,  when  I  firlt  fpoke  of  this;  he  return- 
ed no  time,  would  not  fay  any  pofuive  timc,buc 
faid  all  was  fince  the  breaking  up  of  the  Parlia- 
ment. I  asked  him  who  was  by ;  he  faid  no 
body,  all  was  private.  He  fays,  the  time  when 
we  were  at  the  Half-Moon  was  near  the  time 
that  thofe  that  ferved  the  late  King  werebanifh- 
ed.  He  fays  pofitively  I  did  not  meet  at  the 
place  appointed,  and  he  gives  the  reafon,  a  very 
infufficient  one,  becaufe  his  Brother  was  fenc 
for  up;  that  could  not  hinder  me.  He  waves 
his  own  Meeting:  he  fays  all  was  private.  I  fub- 
mit  it  all  to  this  honourable  Court. 

Mr.  Sol.  Ellis.  The  Charge  is  for  levying  of 
War  to  alter  the  Government,  and  embroil  us 
again  in  a  new  War  :  to  which  he  pleads  Not 
Guilty.  For  the  Proof  of  this,  we  have  offerel 
to  you  Witnefles ;  I  fliall  take  them  in  order  as 
the  Gentleman  did  at  the  Bar.  John  Stapely  faid, 
Mr.  Mordant  faid  the  King  writ  to  him  to  en- 
courage and  engage  his  Friends  to  aflift  him  at 
his  coming;  but  fays  not  the  time  when  this  was 
done.  He  fays  he  did  not  fee  the  Letter, 
but  fays  Mr.  Mordant  told  him  he  had  a  Letter, 
all  the  Difcourfes  (becaufe  he  fays  there  was  no 
time)  it  agrees  that  they  were  fince  the  tenth 
of  05lober  i(5f6,  and  fo  it  is  clear  within  this 
Ad,  and  within  your  Jurifdiftion.  Now  fee 
how  it  was  carried  on  :  After  he  had  told  him 
this,  how  doth  he  encourage  him  in  his  telling 
him  the  Juftice  of  the  Caufe,  the  Pcrfons  enga- 
ged therein,  and  of  Sir  Wtlliam  Waller?  Then, 
my  Lord,  he  told  them  if  the  Forces  of  Sujfex 
were  not  fufficient,  that  the  Surrey  Forces  would. 
come  to  aflift  them  for  the  coming  in  oi  Charles 
Stuart :  this  both  John  and  Anthony  Stapely.  So 
that  we  conceive,  under  favour,  ih-xi  John  Stapely 
and  Anthony  Stapely  do  agree  in  moft  of  the  Cir- 
cumftances.  Anthony  Stapely  fays,  that  Mr.  Mor- 
dant came  to  him,  tells  him  there  were  great 
Grievances ;  Ay,  fays  he,  but  how  fliall  it  be 
remedy'd  ?  Tells  him  that  Charles  Stuart  intend- 
ed to  come  to  England 'wnh  agreat  Forc;,which 
would  redrefs  them.  He  asked  him  how  the  Bu- 
finefs  was  in  Stiffen?  He  faid  it  was  not  info 
good  a  pofture  as  he  expected :  he  faid  that  Sur- 
rey Forces  fliould  join  with  Suffex.  My  Lord,  £ 
leave  it  nakedly  to  you,  if  you  find  this  to  be 
true,  we  fubmit  it  to  you,  and  Mr.  Attorney- 
General  will  pray  what  his  Place  requires. 

Mr.  At.  Gen.  You  have  heard  the  Bufinefs,  this 
Gentleman  hath  interpofed  himfelf  where  ha 
was  not  called}  it  is  a  H.ippinefs  this  Bufinefs 
was  difcovered.  Upon  this  Evidence  I  leave  it 
to  your  Juftice,  and  as  you  fhall  judge.  1  iliall  fiy 
no  more. 

Mr.  Mordant.  My  Lord,  I  will  fpeak  to  you 
veryfliort,  it  is  this:  That  to  all  this,  though 
it  be  urged  againft  me  by  the  ableft  Men  in  the 
Land,  yet  there  is  but  one  Wicncfs  in  a  manner, 

and  that  differing  in  many  Circiimftances 

\_Here  he  was  interrupted7\  My  Lord,  1  leave  it 
to  you,  I  remit  my  Life  into  your  hands,  reding 
and  believing  your  Lordfliips  will  deal  with  me 
as  one  of  this  Nation,  an  Englip  Freera.u-j.  X 
leave  it  to  you,  and  do  fubmit. 

Ld  Pre/dent,  Withdraw  the  Prifoner. 

Pro- 
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Proclamation  to  adjourn  into  the  Painted  Chamber. 

After  a  little  Debate  in  the  Painted  Cham- 
ber, they  adjourned  till  the  Morrow,  the  fecond 
of  June. 


55.  The  Trial  of  John  Mordant      io  Car.  II 


June  z,  i6f8. 

THE  Lords  CommifTioners  met  in  the  Pain- 
ted Chamber  about  Ten  in  the  Morning, 
and  there  continued  till  about  Four  a  Clock  in 
the  Afternoon,  and  then  adjourned  into  fPeJl- 
tninJier-HaU-y  where  Proclamation  being  made, 
the  Names  of  the  Lords  Commiffioners  being 
read, 

Mr.  Serjeant  was  commanded  to  bring  Dr. 
Heiuety  Sir  Henry  Slingsbyt  and  Mr.  Mordant  to 
the  Bar. 

Which  was  accordingly  done. 

Proclamation  for  Silence  was  made. 

Mr.  Jt.  Gen.  My  Lord,  as  for  Sir  H.  Slings- 
hy  and  Mr.  Mordant.,  you  have  heard  the  Im- 
peachment read,  and  their  Pleas;  I  have  given 
in  the  Evidence,  I  pray  your  Judgment  as  to 
them  :  as  for  the  other,  you  have  heard  the 
Impeachment,  and  no  Defence  j  I  pray  your 
Juftice. 

LdPrefident.  Sir  H.  Slingshy  Kt.  thou  haft  been 
impeached,  on  the  behalf  of  the  Lord  Protestor 
and  this  Commonwealth,  of  High-Treafon  :  to 
which  thou  haft  pleaded  Not  Guilty,  which  the 
Court  hath  taken  intoconfideration  :  What  haft 
ihou  to  fay  further,  why  this  Court  fhould  not 
proceed  to  Judgment  ? 

Sir  H.  Slingshy.  My  Lord,  I  humbly  defire  I 
may  be  try'd  by  a  Jury,  for  I  muft  fay  you  are 
my  Enemies,  (pardon  the  Expreflion})  if  notfo, 
why  did  you  fequefter  me,  and  fell  my  whole 
Eftate?  And  why  did  you  deny  me  the  A6t  of 
Oblivion?  There  is  no  Man  would  willingly  ap- 
peal to  his  Adverfariesj  there  are  fome  among  you 
that  have  been  inftrumental  in  my  Sequeftration, 
and  in  the  felling  of  my  Eftate,  for  which  they 
gave  me  no  reafon  but  this.  That  I  would  not 
compound,  when  I  thought  not  fit  fo  to  do, 
vvhen  there  was  no  Eftablifhment  or  fettled  Peace : 
if  I  had  compounded,  I  had  not  been  fure  whe- 
ther I  might  not  have  compounded  over  again. 
My  Eftate  hath  been  fequeftred  and  fold.     Now 

to  be  my  Judge  and  Jury 1  humbly  pray, 

being  a  Commoner,  I  may  be  try'd  by  Com- 
moner?. 

Ld  Preftdent.  Sir  H.  Slingshy.,  I  am  not  to  hear 
you  as  to  any  of  thefe  things,  (you  have  plead- 
ed already)  this  is  not  a  Time  of  Pleading,  but 
a  Time  of  Judgment;  therefore  I  muft  require 
your  Silence,  and  hear  me  a  few  words. 

The  Lord  Trejident's  Speech. 

SI R  Henry  Slingshy,  I  am  really  and  truly  af- 
fli61:cd  for  your  fad  Condition;  but  when  I 
'  confidcr  the  Nature  of  your  Offence,  with  the 

*  Circiim  (lances  and  Aggravations  of  your  Trca- 
'  fon  committed;   when  I  confider  your  Perfon, 

*  and  th,\c  fuch  a  Perfon,   as  you  are,  ftiould  be 

*  inftrumental  in  fo  dccettable  a  Confpiracy,  and 
'  when   I  tliink  of  that  Judgment  that  muil  be 

*  given  againft  you;   methinks  you  are  one  of 

7 


the  faddeft  Spe£tacles  that  evet  I  beheld  in  all 
my  Days :  I  befeech  God  that  you  may  feri- 
oufly  lay  it  to  your  Heart,  with  Sorrow  and 
Repentance,  and  that  you  may  be  more  fcnfi- 
ble  of  what  you  have  done,  than  of  what  you 
are  to  fufFer. 

*  Sir,  was  it  not  a  great  Aggravation  of  the 
Sins  of  the  Egyptians,  that  when  God  had  de- 
clared himfelt  by  fo  many  Signs  and  Wonders 
on  the  behalf  of  the  Jfraelites,  that  yet  not- 
withftanding  they  would  ftiU  purfue  Mofes  and 
Ifrael?  Was  not  this  a  great  Aggravation  of 
their  Sin? 

'  Who  is  fo  great  a  Stranger  in  this  Nation,  as 
to  be  ignorant  what  God  hath  doneamongft  usj 
by  a  Series  of  wonderful  Providences  fo  many 
Years  together,  againft  that  very  Party  who 
are  ftill  hatching  of  Treafons  and  Rebellions  a- 
mongft  us?  It  grieves  my  very  Soul  to  think 
of  it,  that  after  fo  many  fignal  Providences, 
wherein  God  feems  to  declare  himltlf,  (as  it 
were  by  Signs  and  Wonders)  that  your  Heart 
Ihould  be  ftill  harden'd,  I  may  fay,  m(  re  har- 
den'd  than  the  very  Hearts  of  the  Egyptians.- 
for  they  at  length  did  not  only  fee,  but  conief- 
fed  that  the  Lord  fought  againft  them;  but 
you,  O  that  you  would  confcfs,  and  give  Glo- 
ry to  God.  You  cannot  chufe  but  fee  that  the 
Lord  fights  againft  you,  that  the  Stars  in  their 
Courfes  fight  againft  you;  and  yet  you  will 
not  fee,  you  will  not  confefs,  until  Deftruftion 
overtakes  you.  This  is  a  fad  Lamentation,  and 
I  befeech  God  that  you  may  ferioufly  confi- 
der it. 

*  Sir,  if  the  fignal  and  the  wonderful  Provi- 
dences of  God  will  not  deter  you,  yet  methinks 
National  Confiderations  fhould  deter  you  from 
fuch  a  Treafon  as  this  is.  Charles  Stuart  is  in 
Confederacy  with  Spain  againft  England.,  he  is 
in  Confederacy  with  that  great  Popilli  Intcreft. 
Is  it  imaginable  that  an  Englijloman,  that  aPro- 
teftanc  fhould  affift  fuch  a  Confederacy  as  this 
is?  Yet  that  which  is  not  imaginable  in  it- 
felf,  is  here  clearly  and  evidently  proved  be- 
fore us. 

'  Sir  Henry  Slingshy,  there  arc  three  WitnefTes, 
Major  Waterhoufe,  Captain  Overton,  and  Lieu- 
tenant Thompfon;  two  of  them  full  in  Evidence 
as  to  every  Charge  againft  you,  and  three  of 
them  as  to  fome  of  the  Charges;  and  befides 
your  own  Confeflion  at  the  Bar,  full  in  proof 
againft  you.  Did  it  not  clearly  appear  in  proof 
before  us,  that  you  promoted  Charles  Stuart  \.o 
be  King  of  England?  Did  it  not  clearly  ap- 
pear before  us,  that  you  endeavoured  to  betray 
the  Garrifon  of  Hull  to  Charles  Stuart  ?  Did 
it  not  likewife  clearly  appear  before  us,  that 
you  endeavoured  to  withdraw  the  Officers,  and 
fome  of  the  Soldiers  of  that  Garrifon  from  their 
Obedience  to  his  Highnefs,  and  to  make  a  Mu- 
tiny in  that  Garrifon,  and  all  the  Circumftances 
did  clearly  appear?  Was  it  not  proved  before 
us,  that  you  offered  a  Corn miffion  to  Major  ^i«- 
terhoufe,  and  promifed  him  aCommiffion  in  the 
firft  Place,  and  a  fecond  to  Captain  Overtony 
and  a  Deputation  to  the  third?  And  what  you 
promiled,  did  you  not  make  it  good  ?  Did  you 
not  with  your  own  H;ind  offer  a  Commiflion 
fealed,  and  faid  it  was  from  Charles  Stuart? 
And  did  you  not  only  encourage  him,  by  tell- 
ing him  that  he  was  coming  into  England  with 
a  confidcrable  Force  ;  but  did  you  not  promife 

'  alfo. 
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'  alfo,  that  upon  his  Landing,  foool.  fhould  be 

*  paid  to  Mijor  fVaterhoufe?    All  thefc  things 

*  were  clearly  proved  before  us. 

'  Sir,  What  laid  you  to  this  Proof?  You  con- 

*  fcfled  upon  the  matter  all,  ineffeft  all}  buton- 

*  ly  feme  things  you  faid  by  way  of  Excufe,  and 

*  I  fhall   truly  relate  them  ail.      All    you  did, 

*  you  told  us  was  but  in  jeft.  What,  Sir,  if  thofe 
«  difcontented  Englifli  that  comply'd  with  S^ain 

*  in  Queen  Zs//3^^f//:''s  Days  in  Eighty  Eight,  had 

*  faid  they  had  been  in  Jefti    what  would  you 

*  have  thought  of  that,  Sir?     What  if  thofe  Je- 

*  fuired  Papilts  that  would  have  blown  up  the 

*  Parliament- Houfe  upon  the  fth  of  November^ 

*  with  Barrels  of  Gunpowder,  had  faid  that  they 

*  had  brought  in  thofe  Barrels   in   jefti    what 

*  would  you  have  thought  of  it?  Sir,  be  not  dc- 

*  ceived  :     As  a  Man  fows,  fo  (hall  he  reap;  you 

*  have  fow'd  Treafon  and  Rebellion,  and  you  are 

*  now  come  to  reap  the  Fruit  of  it. 

*  And,  Sir,  you  told  me  you  did  not  own  the 

*  Government,  you  were  a  Prifoner,  and  there- 

*  fore  could  not  be  bound  by  the  Laws  of  that 

*  Government.     Sir,  doth  not  every  Englijlmian 

*  owe  a  natural  Allegiance  to  the  Supreme  Ma- 

*  giftrate  of  England?     Is  not  every  EngUPiman, 

*  whether  in  Prifon,  or  out  of  Prifon,  bound  by 

*  the  Laws  of  England?  Sir,  if  you  own  not  the 
'  Government  of  England,  that  is  an  Offence  in 

*  itfelf,  a  great  Offence  ;  and  would  you  make  an 
'  Offence  againft  the  Government  to  be  an  Ex- 
'  cufe  or  Juftification  for  Treafon? 

*  The  laft  thing  you  faid  was  this,  You  told  us 

*  you  were  trepan'd  into  it.     Sir,  did  not  you 

*  yourfelf  of  yourfelf  promife  a  Commiffion  to 

*  Major  Waterhoufe  ?     Did  you  not  of  yourfelf 

*  offer  Five  Thoufand  Pound  to  be  paid  as  foon 

*  as  Charles  Stuart  landed  upon  Englijl}  Ground  ? 

*  I  fhall  name  thofe  worthy  Gentlemen,  for  Ho- 

*  Hour's  fake  to  them,  that  had  a  Hand  in  this 

*  Difcovery.    It  was  that  prudent  and  faithful 

*  Governour  of  Hull,  Colonel  Smith,  that  had  a 

*  Hand  in  it.  There  was  thofe  worthy  and  faith- 
'  ful  Commanders,  who  were  here  in  Court,  Ma- 
'  jor  Waterhoufe,  Captain  Overton,  and  Lieute- 

*  nant  Ihompfon :  Sir,  thefe  faithful  and  worthy 
'  Gentlemen  have  carried  themfelves  in  this  Bu- 
?  finefs,  like  the  Man  of  Underftanding,  thati'o- 

*  lomoK  fpeaks  of. 

*  I  have  done,  only  1  would  fay  one  word  to 

*  you,  becaufe  I  hear  you  are  a  Proteflant  :  I 
'  would  only  ask  you  this  Queftion,  What  think 
'  you  would  have  become  of  the  Proteftant  Inte- 
'  reft  of  the  Proteftants  of  England,  Scotland,  and 

*  Ireland;  if  you  had  had  your  Will,  if  Charles 
'  Stuart  had  come  in?    If  you  had  but  time  (but 

*  the  Lord  knows  you  have  not  time)  to  look  o- 
'  ver  the  Records  of  England,  to  look  over  the 
'  Declarations  of  Parliament  lince  164.0 ;  if  you 
'  could  remember  it,  Sir,  it  would  tell  you  what 

*  Family  it  was  that  betray 'd  the  Proteftants  of 

*  France,  when  Rochel  vf^s  taken;  what  Family 

*  it  was  that  betrayed  the  Proteftants  in  Gerraa- 
'  ny,  and  in  the  Palatinate,  when  a  Peace  was 

*  made  with  Spain  v^ithout  Confent  of  Parliament. 

*  What  could  you  think  of  that  Family  that  did 

*  tolerate  Popery  for  a  Match  with  Spain  ?  What 

*  then  would  that  Family  have  done,  if  it  could 
«  have  gained  them  England,  Scotland,  and  Ire 

*  Und  ? 

*  And  now,  Sir,  but  one  word  more  to  you  as 
'  you  are  an  EngUJIman :  I  befeech  vou  confider 
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*  what  would  have  become  of  this  Nation,    if 

*  you  had  had  your    Will;   you  hid  broui^ht  a 

*  new  Civil  War  upon  England  at  the   Jcalt.     I 

*  cannot  think  of  a  ncv/  Civil  War  upon  Ert"- 
'  land,  but  I  think  of  Defolation  upon  DcfoJation 

*  to  this  poor  Nation,  i^c. 

*  I  have  but  one  word  to  fay  to  Dr.  Heivet  : 

*  And  Sir,  when  I  look  upon  you  as  a  Miniflcr, 
'  I  muft  confefs  I  do  not  know  how  to  lpe.ik  to 

*  you,  becaufe  it  has  always  been  my  way  to  fpcak 
'  to  Menof  yourProfeflion,  as  toMiniftcrs,  I  ne- 
'  ver  fpake  to  them  but  as  a  Child  fpeaks  to  his 
'Father;  fuch  Reverence  and  fuch  Regard  I 
'  bear  to  their  OflGce.  But  to  fpcak  fo  to  aMi- 
'  nifter  as  a  Judge  fpeaks  to  a  Traitor,  I  muft 

*  confefs  I  know  not  how  to  do  it.  But,  Sir, 
'  there  muft  be  words  fpokcn  to  you,  though   I 

*  do  not  fpcak  them;  and  not  only  to  you  as  a 

*  Traitor,  but  a  Traitor  in  the  higheft  Degree; 

*  not  as  a  Traitor,  (as  you  are  intitlcd,  for  etidea- 
»  vouring  to  levy  a  new  War,  and  to  bring  Dc- 

*  folation  and  a  War  in  this  Nation)  but  fuch  an 

*  one  as  fliould  rather  die  a  Traitor,  than  own 
'  the  Authority  of  the  Nation.  Bur,  Sir,  I 
t  know  not  how  to  fpeak  to  you,  and  therefore 
'  the  Record  muft  fpeak  to  ycu;  and  I  myfelf 

*  will  not  any  further. 

*  I  have  now  a  word  to  fpeak  to  you,  Mt.Mor- 

*  dant :  God  hath  appeared  in  Juftice,  and  God 

*  doth  appear  in  Mercy;  as  the  Lord  is  juft  to 

*  them,  fo  he  is  exceeding  merciful  to  you  :  and 

*  I  may  fay  to  you.  That  God  appears  to  you  at 

*  this  time,  as  he  fpeaks  to  Sinners  in  JefusChriftj 

*  for,  Sir,  he  doth  clear  Sinners  in  Chrift  Jefus, 

*  even  when  they  are  guilty,  and  fo  God  cleareth 

*  you:     I  will  not  fay  you  are  guilty,   but  ask 

*  your  own  Confcience  whether  you  are  or  no. 

*  Sir,  blefs  God  as  long  as  you  live,  and  blefs  my 
'  Lord  Proteftor,  by  whofe  Authority  you  are 

*  cleared.     Sir,  I  fpeak  no  more,  but  I  befeech 

*  you  to  fpeak  to  God. 

*  And  now  let  me  add  this  word  to  thofe  two 
'  Gentlemen  :  Sirs,  when  I  have  done  fpeaking, 
'  I  fhall  never  have  done  praying  for  you,  as  long 

*  as  you  are  alive;  that  is  the  laft  thing  I  muft 

*  fay  to  you.  And  now  let  the  Judgment  of  the 
'  Court  be  read,' 

Thereupon  the  Clerk  read  the  Judgment  and 
Sentence  of  the  Court  againft  Sir  H.  Slingsby  Kt. 
which  was  as  follows : 

«  np  H  A  T  the  faid  Sir  Henry  Slingsby,  as  a 
"  1  falfe  Traitor  to  his  faid  Highncfs  the  Lord 
"  Protestor  and  this  Commonwealth,  fhall  be 
»'  convey'd  back  again  to  the  Tower  o( London; 
"  and  from  thence  through  the  middle  of  the 
"  City  of  London,  diredly  fhall  be  drawn  unto 
"  the  Gallows  o(  Tyburn,  and  upon  the  fiiidGal- 
"  lows  there  fhall  be  hanged,  and  being  alive, 
"  ftiall  be  cut  down  to  the  Ground,  and  hisEn- 
"  trails  taken  out  of  his  Belly,  and,  he  living, 
•'  be  burnt  before  him;  and  that  his  Head  fhall 
"  be  cut  off,  and  that  his  Body  iliall  be  divided 
*'  into  four  Quarters,  (^c." 

In  the  next  place,  the  fame  Judgment  and  Sen- 
tence of  the  Court  was  read  againft  Dr.  Hi^^et, 
being  Ingrofs'd  in  like  manner. 

This  being  done,  the  Judgment  of  the  Court 
was  declared  concerning  Mr.  Mordant,  which 

(in 


2g6  ^S-  ^^^  ^^'^^  ^f  J^^^  Mordant       lo  Car.  It 

(infhort)  was,    «  That  upon  Confideration  of    privately  for  a  fliorc  Space:    Then  laid  his  Head 
-  ....  -  .     ^,     _-     upon  the  Block,  and  at  the  Sign  given,  the  Ex- 

ecutioner fever'd  his  Head  from  his  Body  at  one 
Blow:  And  his  Friends  put  his  Body  into  a  Cof- 
fin, and  remov'd  it  into  a  clofe  Coach  prepared 
near  the  Place. 


the  whole  Matter,  in  reference  to  the  Charge 
"  agiinft  him,  and  his  Plea  thereunto,  they  did 
*'  adjudge  him  Not  Guilty:'  And  fo  the  Prifo- 
ners  were  difmifs'd. 

Proclamation  being  made,  the  Court  adjourn- 
ed back  to  the  Painted  Chamber,  where  theyor- 
der'd  the  Execution  of  the  Sentence  upon  Sir 
Henry  Slingsby  and  Dr.  Heivet  to  be  on  Saturday 
next.  And  Warrants  were  iffiied  out  to  the  She- 
riffs of  London  to  fee  Execution  done  accord- 
ingly. 

Then  the  Court  adjourned  itfclf  till Thurfday 
the  tenth  Inftant. 

Notwithftanding  the  former  Sentence  pafTed 
by  the  High  Court,  yet  his  Highnefs  being  in- 
formed, that  Dr.  Hewet^  Prifoner  in  the  Tower 
of  London^  who  ftands  attainted  of  High-Trea- 
fon,  before  the  CommifTioners  appointed  by  A£t 
of  Parliament,  for  levying  Waragainft  his  High- 
nefs and  the  Commonwealth,  had  Judgment  to 
be  hanged,  drawn  and  quartered  at  Tyburn  this 
Inftant  Saturday;  his  Highnefs  was  gracioufly 
pleafed,  upon  humble  Suit  made,  to  reprieve  him 
till  Tuefdty  the  Eighth  Inilant,  and  to  order, 
That  the  Judgment  Ihould  be  remitted,  except 
the  cutting  off  his  Head. 

The  like  Favour  alfo  was  extended  to  S'lvHen- 
ry  Slingsby. 

They  were  both  accordingly  Executed  on 
Tower-Hill  the  faid  Eighth  of  June. 

Sir  Henry  Slingsby  was  lirfl  brought  about  E- 
leven  of  the  Clock  from  the  Tower  to  the  Scaf- 
fold on  Tower-Hill;  whither  being  come,  he  fell 
upon  his  Knees,  and  for  a  fhort  Space  pray'd  pri- 
vately. 

Then  {landing  up,  he  did  in  a  fhort  Speech, 
and  with  a  very  low  Voice,  addrcfs  himfelf  to 
Mr.  Sheriff  Robinfon^  telling  him,  that  what  he 
had  to  fay  he  would  fpeak  to  himj  which  was  to 
this  purpofe : 

That  he  had  received  a  Sentence  to  die^  upon  ac- 
count of  his  endeavouring  to  betray  the  Garrifon  of 
Hull:  But  faid,  jlll  that  he  did  in  that  Bufmefs 
he  was  drawn  into  by  others. 

That  the  Officers  of  that  Garrifon  did  believe  he 
had  fome  greater  Defign  in  hand,  and  therefore  they 
ivoiild  needs  pump  him  to  the  bottom :  But  what  he 
fpoke  to  them  in  private  was  brought  into  Evidence 
again/}  him.  He  likcwife  faid,  That  he  did  no 
more  than  any  Ptrfon  would  have  done  that  was  fo 
brought  on. 

That  he  had  made  many  applications  ( by  his 
Friends )  for  a  Reprieve,  but  found  his  Highnefs  was 
inexorable. 

He  did  confefs,  that  he  did  deliver  a  Commiffion 
{as  it  was  charged  againfi  him  : )  But  faid,  that  it 
was  an  eld  Commiffion,  and  what  he  meant  was 
well  known  to  himfelf;  but  what  Conflrutlions  o- 
thers  had  made  of  it  might  appear  by  his  prefent 
Condition. 

He  difcovered  little  Senfe  of  Sorrow,  or  Fear 
of  Death  ;  but  faid,  He  was  ready  to  fubmit^  or 
Words  to  like  purpofe. 

Then  he'  addreded  himfelf  to  private  Prayer 
again  i  and  kneeling  down  to  the  Block,  he  pray'd 


As  foon  as  Sir  Henry  SUngsby's  Body  was  re- 
mov'd as  aforefaid,  Dr.  Hewet  was  broughc 
forth  to  the  Scaffold  ;  whither  being  come  (to- 
gether with  Dt .  fVild,  Dr.  IVarmeflry,  and  a- 
nother  Divine)  he  fell  upon  his  Knees,  and 
prayed  privately  for  the  Space  of  a  Quarter  of 
an  Hourj  after  that  he  pray'd  .audibly  for  a  good 
Space. 

After  which  Prayer  he  addrefTcd  himfelf  to  the 
People  in  the  following  Words  ; 

I  Am  now  become  a  publick  Spectacle  to  Men 
and  Angels,  and  (I  hope)  God,  who  is  Om- 
nifcient,  is  now  beholding  me  with  much  Pity, 
and  great  Mercy  andCompaffionj  and  the  more, 
becaufe  I  am  now  come  to  that  End  that  his 
own  Son  came  into  the  World  for,  to  bear  Wit- 
ncfs  to  the  Truth  j  he  himfelf  faid,  Fcr  this  End 
was  I  born,  for  this  Caufe  came  I  into  the  IVotldf 
that  I  fJoould  bear  witnefs  to  the  Truth  :  I  was 
brought  into  the  World  (the  Chrillian  World) 
for  to  bear  witnefs  to  the  Truth  of  the  Gofpel, 
as  a  common  Chriftianj  I  was  brought  mto  the 
World  (the  Church)  as  a  Minifter  of  his  blefTed 
Word  and  Sacraments  j  [BlefTed  be  his  Name  for 
that  great  Honour  and  Dignity}]  and  I  came 
into  the  World  to  die  more  irom-  diately  for  the 
Teflimony  of  JESUS,  which  God  hath  now 
called  me  to.  I  came  into  this  World  (this 
Common- wealth)  to  be  a  Member  thereof,  to 
bear  witnefs  to  the  Truths  of  the  Cufloms,  the 
Laws,  the  Liberties,  and  Privileges  thereof}  Co 
I  am  a  Member  of  the  Common-wealth  :  And 
mcthinks  it  fecms  to  me  a  flrange  Thing,  that  m 
as  much  as  we  all  plead  for  Liberty,  and  Privi- 
leges, and  I  pleading  for  the  Privileges,  the  Laws, 
the  Statutes,  and  the  Cufloms  of  this  Land,  yec 
I  fhould  die  by  thofe  that  fhould  fland  for  the 
Laws,  the  Statutes,  and  Privileges  of  the  Land: 
And  I  am  here  beheld  by  thole  that  plead  for 
their  Liberties,  and  I  hope  I  am  pitied,-  becauf* 
I  here  give  up  my  felf  willingly  and  freely  to  be 
a  State- Martyr  for  the  publick  Good}  and  I  had 
rather  die  many  Deaths  myfelf,  than  betray  my 
Fellow- Freemen  to  fo  many  Inconveniencies, 
that  they  might  be  like  to  fuffer,  by  being  fub- 
je6t  to  the  Wills  of  them  that  willed  me  to  this 
Death. 

And  it  is  worthy  Remembrance,  that  Mr.  So' 
licitor  having  impeached  me  of  Treafon  to  the 
Commiffioners  of  the  Court  againft  his  Highnefs, 
I  did  often  (when  brought  before  thofe  Commif- 
fioners) plead  for  the  Liberties  of  the  People  of 
England;  tho'  I  had  no  Knowledge  of  the  Law, 
yec  I  had  Inflruftion  from  thofe  that  were  learn- 
ed in  the  Law,  and  had  fevcral  Law-Cafes  and 
Precedents  put  into  my  Hand,  tho'  not  by  them, , 
and  urged  feveral  Law-Cafes }  and  made  my  Ap- 
peal: Firft,  for  the  Judicature  that  I  was  to  be 
tried  by.  Whether  it  were  according  to  Law  ? 
Whether  it  were  according  to  the  A61:  ?  And 
whether  it  were  according  to  the  Words  of  the 
faid  A£l?  I  did  appeal  to  have  the  faid  Aft  ar- 
gued by  learned  Lawyers  on  both  Sides,  and  then 
to  be  rcfolved  by  his  Highnefs's  own  Council, 

which 
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for  High-Treafon. 


which  was  denied  me;  [This  by  the  by]  I  pref- 
fing  rhe  Argument,    made  a  fecond  Appeal,  that 
thole  Judges,    if  tlicy   would    give  fingly   their 
fevcral  Judgments   that  it  was   a  jull  and  lawful 
Court    of  Judicature,     I   would    anfwer   to   my 
Charge.     1  did  make  another  Appeal  to  thofe 
that   were  his  Highnefs's  Council,   and  pleaded 
againft  me,    that  if  they  would  deliver  it  to  mc 
under  their  Hands  to  be  according  to  Law,    I 
would  then  go  on  to  plead  and  anfwer  to  the 
Charge.    VVh  it  was  then  faid  further,  my  Spirits 
being  faint,    i  ("hall  not  fay  much,  but  only  this, 
I  was  taken  in  three  Defaults  upon  Formality  of 
the  Court.     It  lecms  it  is  aCuftom  in  all  Courts, 
(which  1  did  not  know  before)  that  if  they  an- 
iwer  not  the  third  time  fpeaking  by  the  Clerk, 
that  then  they  are  guilty  of  three  Defaults,   and 
proceeded    againll   as    mute:    [I    had    no   fuch 
Knowhdge  of  the  Law.]  So  they  found  me  guil- 
ty of  thole  Defaults:    And  when  I  would  have 
pleaded,   and  refolved  to  begin  to  plead,    I  was 
taken  from  the  Bar.    I  did  the  next  Day  make 
my  PecitiDn  to  the  Court  in  the  Painted  Cham- 
ber j    two  Petitions  were  prefented,   the  fame  in 
effrd ;  in  the  former  the  Title  was  miftaken :  Yet 
becaufe  (he  Tide  was  miflaken,   and  no  Anfwer 
was  given,  therefore  it  was  that  another  Petition 
was  drawn  up  to  the  fame  EfFe£t,  with  a  new  Ti- 
tle given,  (as  I  remember)  prefented  by  the  Ser- 
jeant at  Arms,  and  one  writ  it  over  in  fuch  hafte, 
leH  they  fhould  be  drawn  out   of  the  Painted 
Chamber  into  the  Court,  that  1  had  not  time  to 
read  it  over,   only  I  fubfcribed  my  Name,  and 
there  was  in  the  Front  of  the  Petition  a  Word 
left  out,  but  what  the  Word  was  I  know  notj 
and  this  was  taken  fo  ill,   as  if  I  had  put  an  Af- 
front and  Contempt  on  the  Court  j   and  ic  was 
thought  they  would  have  heard  mc  plead  i   and 
then,  becaufe  of  that  Miftake,  they  fentWord  I 
Ihoiild  have  my  Anfwer  when  1  came  into  the 
Court,  and  my  Anfwer  was  the  Sentence  of  Con- 
demnation.    And  therefore,  I  pray  with  all  my 
Soul,  that  God  would  forgive  all  thofe  that  oc- 
cafioned  the  Charge  to  be  drawn  againft  mc,  to 
give  fuch  unjuft  things  againft  me:    1  pray  with 
all  my  Soul,   that  God  would  forgive   all  thofe 
that  upon  fo  flendcr  and  fmall  Grounds  adjudg'd 
me  to  die,   taking  Advantage  of  fuch  fimple  Ig- 
norance,   as  I  was  in.     And  I  had,  at  the  very 
Beginning  of  my  Pleading,    engag'd  their  Ho- 
nours no  Advantage  ihould  be  taken  againft  me 
to  my  Prejudice,  that  in  as  much  as  I  underftood 
nothing  of  the  Law,  and  having  heard  that  a 
Man  in  the  Nicety  of  the  Law  might  be  loft  in 
the  Severity    thereof,     merely    for   fpeaking   a 
Word  out  of  fimple  Ignorance  i    I  made  it  my 
Prayer  to  them,  that  no  Advantage  might  be  taken 
againft  me,    to  the  Prejudice  of  my  Perfon^  and 
there  was  to  mc  a  feeming  Confent,  for  the  Pre- 
fident  told    me,   there  fliould  be   no  Advantage 
taken  againft  me,  and  upon  thefe  Confiderations 
1  am  afraid  there  was  too  great  Uncharitable- 
nefs:    But  I  pray  God  forgive  them  from  the 
very  Bottom  of  my  Soul,  and  I  dcfire  that  even 
thofe  that  iTied  my  Blood,   may  have  Bowels  of 
the  God  of  Mercy  ftied  for  them. 

And  now  having  given  you  the  Occafion  of  my 
coming  hither,  it  is  fit  I  fhould  give  you  fome- 
whac  as  concerning  myfelf,  as  I  am  a  Chriftian, 
and  as  I  am  a  Clergy-man :  Firft,  as  I  am  a 
Chriftian,  1  thank  God  I  was  baptized  to  the  Ho- 
ly Church,  fo  I  was  baptized  Co  be  a  Member  of 
Vol.  II. 
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the  Holy  Catholick  Church;  that  is,  the  Church 
oi  England,  which  I  dare  fay,  forPuriry  of  Doc- 
trine, and  orderly  Difcipline,  till  a  fad  Reforma- 
tion had  fpoiled  the  Face  of  the  Church     and 
made  it  a  Query,   whether  it  was  a  Church  or 
no:    1  fay,   it  was  more  purely  Divine  and  Apo- 
ftolical  than  any  other  Dodrine  or  Church  in  the 
Chriftian  World,  whether  National,  or  Clascal 
or  Congregational.    And  I  muft  tell  you,  That 
as  I  am  a  Member  of  this  Church,    fo  I  am  a 
Member  of  the  Holy  Catholick  Church,    and 
ihall  give  a   moft  juft  Confeflion  of  my  Faith 
both  negatively,  and  affirmatively.     Negative'y' 
I  am  fo  a  Member  of  the  Holy  Cachohck  Church! 
that  I  abhor  all  Seds,   Schifms,   Sedition,   and 
Tyranny  in  Refigion.     Affirmatively  fo,   that  as 
J  hold  Communion  with,  fo  I  love  and  honour 
all  Chriftians  in  the  World  that  love  the  fame 
Lord  JESUS    in  Sincerity,    and    call    on  his 
Name,   agreeing  with  thofe  Truths  that  are  ab- 
folutcly  neccflary,    and  clearly  demonftrated  in 
the  Word  of  God,    both  in  the  Old  and  New 
Teftament,   tho  in  Charity  diflenting  from  fome 
others  that  are   not  necefl'ary.     And  I,   as  I  am 
thus  a  Chriftian,  I  hope  for  Salvation    thro  the 
Merits  of  Chrift  Jefusj   his  Blood  I  rely  on,  his 
Merits  I  truft  to,    for  the  Salvation  of  ray  owa 
Soul.    Tho  to  this  Faith  good  Works  are  necef- 
fary,  not  meritorious  in  us,  but  only  made  meri- 
torious by  Chrift  his  Death;   by  his  AU-fuffici- 
ency,  by  his  Satisfaftion,  and  his  Righteoufnefs, 
they  become  meritorious;    but  in  us  they  are  no 
other  than  as  defiled  Rags.     And  truly,   as  I  am 
a  Member  of  the  Church,  fo  I  told  you  I  was 
a  Member  of  this  Community,   and  fo  pleaded 
for  the  Liberties  and  Privileges  thereof     I  muft 
now  anfwer  fomethiiig  I  am  afperfed  withal  in 
the  World. 

They  talk  of  fomething  of  a  Plot,  and  a  trea- 
fonable  Defign,  and  that  I  had  a  great  Intereft 
m  the  Knowledge  and  Praftice  thereof,  and  thac 
for  the  faving  my  Life  I  would  have  difcover'd 
and  betray'd  I  cannot  tell  what ;  I  hope  my  Con- 
verfation  hath  not  been  fuch  here  in  this  City, 
where  I  have  been  a  long  time  very  well  known, 
as  to  make  any  one  imagine  I  fhould  intermeddle 
in  fuch  an  A£l:ion,  and  go  fo  contrary  to  the  Prac- 
tice of  myProfeffion;  and  I  hope  there  are  none 
fo  uncharitable  towards  me,  as  to  believe  I  had 
a  Knowledge  of  that  Defign. 

Here  I  muft  come  to  Particulars  for  a  Plot,  of 
having  a  Defign  upon  the  City  of  London^  for 
the  firing  of  it:  I  fo  much  tremble  at  the 
Thought  of  the  thing  that  fhould  have  been 
done,  as  they  fay,  for  the  carrying  on  of  fuch  a 
Defign,  (if  my  Heart  deceive  me  not)  had  I 
known  it,  I  fo  much  abhor  the  thing,  I  fhould 
have  been  the  firft  Difcovcrer  of  it :  Nor  ever 
had  I  Correfpondency  or  Meetiags  with  fuch 
Perfons  as  would  have  carried  on  luch  a  Defign. 
It  is  faid  likewife,  I  entertain'd  the  Earl,  the 
Marquefs  of  Ormond;  to  my  Remembrance  I 
never  faw  the  Face  of  that  honourable  Peifon  in 
my  Life.  It  is  faid,  one  Lord's  Day  I  did  preach 
at  St.  Gregory's,  and  the  next  Lord's  Day  I  was 
at  Bnijfels,  or  Bruges,  and  kiG'd  the  King's 
Hand,  and  brought  I  cannot  tell  what  Orders 
and  Inftrudtions  from  him :  This  I  fhall  fay,  for 
thefe  three  Years  laft  paft  together  I  have  noC 
been  fixty  Miles  from  this  City  of  London,  and  I 
think  it  is  fomewhat  further  to  either  of  thofe 
Places  than  threefcore  Miles.  It  is  faid  that  I 
Q.  q  kept 
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kept  Correfpondcnce  with  one  *  Mai- 
-Barron,  j^^y  ^^^j  ^j^^^ .  nphey  are  Perfons  I 
have  heard  of  their  Names,  but  never  faw  their 
Faces,  and  to  my  Knowledge  I  do  not  know 
they  know  me;  nor  do  I  know  them  at  all,  but 
only  as  I  have  heard  of  their  Names.  And  who- 
foever  elfe  hath  fuggeftcd  fuch  things  againft 
me,  I  know  not. 

His  Highnefs  was  pleas'd  to  tell  me,  I  was 
like  a  flaming  Torch  in  the  midft  of  a  Sheaf  of 
Corn :  He  meaning,  I  being  a  publick  Preacher, 
was  able  to  fet  the  City  on  Fire  by  Sedition  and 
Combullions,  and  promoting  Defigns.  Here 
truly  I  do  fay,  and  have  it  from  many  of  thofe 
that  arc  Judges  of  the  High  Court,  that  upon 
Examination  of  the  Bufinefs  they'have  not  found 
me  a  Meddler  at  all  in  thefe  AfFairs.  And  truly 
I  muft  needs  fay  therefore,  that  it  was  a  very 
uncharitable  A6t  in  'em  (whoever  they  were) 
that  brought  fuch  Accufations  againft  me,  and 
irritated  his  Highnefs  againft  mc:  I  will  not  fay 
it  was  Malice,  it  might  be  Zealj  but  it  was  rafh 
Zeal  which  caus'd  me  to  be  fentenc'd  to  this 
Place :  The  God  of  Mercy  pardon  and  forgive 
them  all.  And  truly,  as  I  am  a  Member  of  the 
Church,  and  as  a  Member  of  the  Community 
where  on  Behalf  I  have  been  fpeaking,  I  cannot 


but  do  as  our  Saviour  himfelf  did  for  his  Difci- 
ples;  when  he  was  to  be  taken  from  them,  he 
blefTed  them,  and  afcended  up  to  Heaven.  My 
Truft  is  in  the  Mercy  of  the  Moll  High,  I  fhall 
not  mifcarry ;  and  however  my  Days  are  flior- 
ten'd  by  this  unexpe6ted  Doom,  and  fhall  be 
brought  untimely  to  the  Grave,  I  cannot  go 
without  my  Prayers  for  a  BlefTing  upon  all  the 
People  of  this  Land,  and  cannot  but  blefs  them 
all  in  the  Name  of  God,  and  bcfcech  God  to 
blefs  them  in  all  their  Ways,  and  his  Bleffing  be 
upon  them. 

After  this,  he  joyned  in  publick  Prayer  with 
Dr.  IVild  and  Dr.  tVarmeJiry,  he  all  the  while 
lying  flat  upon  his  Breaft. 

Then  he  addrefled  himfelf  to  private  Prayer, 
wherein  he  continued  a  certain  time. 

After  this  he  prepar'd  himfelf  for  the  Blockj 
and  with  a  black  Ribbon  bound  over  his  Eyes, 
lying  with  his  Breaft  over  the  Block,  he  prayed 
again  for  a  fhort  while;  then  laid  his  Neck 
upon  the  Block,  and  afcer  feme  (hort  and  pri- 
vate Ejaculations,  the  Executioner  (having  nO' 
tice  that  he  was  ready)  at  one  Blow  fever'd  his 
Head  from  his  Body;  which  was  put  into  a 
Coffin,  and  convey'd  away  by  his  Friends. 
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iPTER  the  Reftoration  of  King 
Charles  the  Second,  feveral  Perfons 
being  Apprehended  for  the  Murder 
of  his  Father,  the  Judges  and  Coun- 
fel  for  the  King  AfTembled  at  Ser- 
jeantS'Inn  in  Fleet-Street,  viz. 

Lord  Chief  Baron  Bridgman. 
Jufticc  Fojler. 
Juftice  Hide. 
Juftice  Mallet. 

Sir  Geoffry  Palmer,  Attorney-General. 
Sir  Heneage  Finch,  Sollicitor-General. 
Siv  Edward  Turner,   Attorney  to  the  Duke  of 
rork. 
Mr.  Wadham  TVindham.    And, 
Mr.  John  Kelyn^. 

At  which  Meeting  the  following  Points  were 
refolved  as  preparatory  to  the  Trials  of  the 
Murderers  of  the  late  King. 

I.  That  it  was  better  to  try  thofe  Traitors 
at  the  SefGoBS  at  Newgate  by  Commiflion  of 
Goal- Delivery,  than  only  by  Special  Commif- 
fion  of  Oyer  and  Terminer,  becaufe  then  they 
might  be  proceeded  againft  more  fpeedily,  and 
Arraigned  and  Tried  immediately,  by  the  Com- 
iniffion  of  Goal- Delivery,  and  Cafes  may  be 
immediately  returned  at  the  Goal-Delivery.    And 


accordingly  Writs  were  ordered  to  be  made  and 
fenc  to  the  Lieutenant  of  the  Tower,  in  whofe 
Cuftody  the  Prifoners  then  were,  to  deliver  them 
to  the  Sheriffs  of  London^  and  Writs  to  the 
Sheriffs  of  London,  to  receive  them,  that  thej 
might  be  in  Newgate,  which  was  done  accord- 
ingly. And  becaufe  by  an  Aft  of  Parliament  or 
Convention  which  fat  at  the  King's  coming  in, 
Englijh  Proceedings  were  continued,  until  Mi- 
chaelmas now  dole  at  hand,  but  not  yet  come; 
therefore  thofe  Wrics  to  the  Lieutenant  of  the 
Tower  and  Sheriff  of  London,  were  ordered  to 
be  EngUfi. 

z.  It  was  agreed  that  all  the  Prifoners  fliould 
be  Arraigned  the  firft  Day,  before  any  of  them 
were  brought  to  Trial;  and  the  next  Day  to 
proceed  to  Trial  with  one  or  more  of  them  to- 
gether, as  fhould  be  thought  fit  upon  the  Place. 

5.  It  was  refolved  that  any  of  the  King's 
Counfel  might  privately  manage  the  Evidence 
to  the  Grand  Inquert,  in  order  to  the  finding  of 
the  Bill  of  Indiftmcnr,  and  agreed  it  fhould  be 
done  privately;  it  being  ufual  in  all  Cafes,  that 
the  Profecutors  upon  Indiftments  are  admitted 
to  manage  the  Evidence  for  finding  the  Bill. 
And  the  King's  Counfel  are  the  only  Profecutors 
in  the  King's  Cafe;  for  he  cannot  Profecute  in 
Perfon. 

4.  It 
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4.  It  was  refolved  that  the  Indi£tments  {bould 
be  for  Compaffing  the  Death  of  the  late  King, 
(the  very  Compaffing  and  Imagining  of  the 
King's  Death,  being  the  Treafon  within  the 
Statute  zf  Ed.  })  and  then  that  we  might  lay 
as  many  Overt-A6ts  as  wc  would,  to  prove  the 
Compaffing  of  his  Death,  But  ic  was  agreed, 
that  the  adual  Murder  of  the  King  fhould  be 
precifely  laid  in  the  Indiftment,  with  the  fpecial 
Circumftances  as  it  was  done;  and  fliould  be 
made  ufe  of  as  one  of  the  Overt- Ads,  to  prove 
the  Compaffing  of  his  Death. 

f ,  It  was  refolved  that  if  any  one  Overt- Aft, 
tending  to  the  Compaffing  the  King's  Death,  be 
laid  in  the  Indiftmenr,  That  then  any  other 
A£t  which  tends  to  the  Compaffing  of  the  King's 
Death  may  be  given  in  Evidence,  together  with 
that  which  is  laid  in  the  Indidmeot. 

6.  It  was  refolved  that  there  need  not  be  two 
WitnefTes  to  prove  every  Overt-A6t,  tending  to 
the  Compaffing  of  the  JCing's  Death.  But  one 
Witnefs  to  prove  one  Overt- Aft  tending  to  the 
Compaffing  of  the  King's  Death,  and  another 
Witnefs  to  prove  another  Aft  tending  to  the 
fame  End,  are  fufficientj  for  Compaffing  the 
King's  Death,  is  Treafon.  And  then  if  two 
feveral  WitnefTes  prove  two  feveral  Afts,  tend- 
ing to  the  Compaffing  the  King's  Death ;  the 
Treafon  is  proved  by  two  WitnefTes,  as  the  Law 
in  Cafe  of  Treafon  requireth. 

7.  It  was  refolved  that  if  feveral  Perfons  be 
Indifted  together  in  one  Indiftment  for  one 
Crime,  in  cafe  fome  of  them  be  found  guilty  by 
one  Jury,  and  afterwards  fome  of  the  fame  Jury 
be  returned  for  Trial  of  others  in  the  fame  In- 
diftment j  It  is  no  Challenge  for  thofe  Prifoners 
to  fay,  that  thofe  Jurors  have  already  given  their 
Verdift,  and  found  others  guilty  who  are  In- 
difted in  the  fame  Indiftment  for  the  fame 
Offence  i  for  though  they  are  all  Indifted  in  the 
fame  Indiftment  for  the  fame  Offence,  yet  in 
the  Law  it  is  a  leveral  Indiftment  againft  every 
one  of  them,  and  the  Crime  is  feveral,  and  one 
maybe  guilty  and  not  another}  and  the  Jury  are 
to  give  their  Verdift  upon  particular  Evidence, 
againft  every  feveral  Perfon,  and  therefore  the 
finding  one  guilty,  is  no  argument  or  prefump- 
tion  that  thofe  Jurors  will  find  another  guilty. 

8.  It  was  refolved  that  if  feveral  Prifoners  be 
put  upon  one  Jury,  and  they  challenge  peremp- 
torily, and  fever  in  their  Challenges,  that  then  he 
who  is  challenged  by  one,  is  to  be  drawn  againft 
all,  becaufe  the  Pannel  being  joint,  one  Juror 
cannot  be  drawn  againft  one  and  ferve  for  an- 
other. But  in  fuch  cafe  it  was  agreed  the  Pan- 
nel might  be  fevered,  and  that  the  fame  Jury 
might  be  returned  betwixt  the  King  and  every 
one  of  the  Prifoners,  and  then  they  arc  to  be 
Tried  feverally,  and  there  the  Challenge  of  one 
Prifoner,  is  no  Challenge  to  difable  the  Juror  fo 
challenged  againft  another  Prifoner.  And  the 
Cafe  of  Dr.  Ellis's  ijervanr,  Plow.  Com.  lOO, 
101.  was  agreed  to  be  good  Law,  as  to  the 
fevering  of  the  Pannels  in  that  Cafe;  and  ac- 
cordingly, afterwards  upon  the  Trial  oi  Harrifon 
and  others,  who  challenged  peremptorily,  and 
fevered  in  their  Challenges  particular  Jurors,  the 
Pannels  were  fevcre^ 
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9.  It  was  refolved  that  when  the  Prifoners  come 
to  the  Bar  to  be  Tryed,  their  Irons  ought  to 
be  taken  off,  fo  that  they  be  not  in  any  'i'orture 
while  they  make  their  Defence,  be  their  Crime 
never  fo  grear.  And  accordingly  upon  ilic  Ar- 
raignment and  Trial  of  Hrjjlet  and  ochers,  who 
were  brought  in  Irons,  the  Court  commanJcd 
their  Irons  to  be  taken  off. 

10.  It  being  agreed,  that  the  Murder  of  the 
King  fhould  be  fpecially  found,  wich  the  Cir- 
cumftances, in  the  Indiftment}  and  it  being  not 
known  who  did  that  Villainous  Aft;  it  was  re- 
folved, that  it  fhould  be  laid  th^t  ^iclam  ignotus, 
with  a  Vifor  on  his  Face,  did  the  Aft;  and  thac 
was  well  enough}  and  the  other  Perfons  be  laid 
to  be  prefent.  Aiding  and  Affilting  thereunto. 

11.  The  Compaffing  the  King's  Death,  being 
agreed  to  be  laid  in  the  Indiftment,  to  be  ly 
Jan.  Z4  Car.  I.  and  the  Murder  on  the  50th 
of  the  fame  Jan.  It  was  queflioncd  in  which 
King's  Reign  the  ?oth  Jan.  fliould  be  laid  to 
be,  whether  in  the  Reign  of  King  Charles  ths 
Firfl.,  or  King  Charles  the  Second;  and  the  Que- 
ftion  grew,  becaufe  there  is  no  Fraftion  of  the 
Day  }  and  all  the  Afts  which  tended  to  the 
King's  Murder,  until  his  Head  was  aftually 
fevered  from  his  Body,  were  in  the  time  of  his 
own  Reign,  and  after  his  Death  in  the  Reign 
of  King  C^ar/i?^  the  Second.  And  though  it  was 
agreed  by  all,  except  Juflice  Mallet^  that  one 
and  the  fame  Day  might  in  feveral  Refpefts,  and 
as  to  feveral  Afts,  be  faid  to  be  intirely  in  two 
KingsReigns,  fo  that  in  fome  relpefts  the  whole 
Day  may  be  afcribed  to  one,  and  in  other  re» 
fpefts  the  whole  Day  afcribed  to  the  other,  ac- 
cording to  the  Truth  in  the  Matters  of  Faft 
which  were  afted,  either  in  the  Life  or  after  the 
Death  of  the  firft  King  }  yet  becaufe  Juftice 
Mallet  was  carnefl  that  the  whole  Day  was  to 
be  afcribed  to  King  Charles  the  Second,  there- 
fore it  was  agreed,  that  in  that  place,  no  Year 
of  any  King  fhould  be  named,  but  that  the 
Compaffing  of  the  King's  Death  fhould  be  laid 
on  the  zpth  Jan.  24  Car.  I.  And  the  other 
Afts  tending  to  his  Murder,  and  the  Murder  ic 
felf,  laid  to  be  'Triceffimo  Menfis  ejufdem  Januarii^ 
without  naming  any  Year  of  any  King,  which 
was  agreed  to  be  certain  enough. 

12.  It  being  agreed,  that  the  Indiftment 
fhould  be  for  Compaffing  the  King's  Death,  and 
one  of  the  Overt-Afts  to  be  the  aftual  Murder 
of  the  King:  It  was  refolved  the  Indiftment 
fhould  conclude  contra  pacem  nuper  Domini  Regis 
Corori  t5?  Dignitat'  fuas,  Necnon  contra  pacem 
Domini  Regis  nunc  Cor  on'  tS  Dignitat'  fuas. 

15.  The  Queftion  was  put,  whether  the  Re- 
corder of  London  fhould  give  the  Charge  to  the 
Grand  Inquefl  at  Hick's  Hall,  where  the  In- 
diftment was  to  be  found,  the  Faft  being  in 
Middle/ex ',  and  alfo  whether  Judgment  at  the 
Seffions  Houfe,  where  the  Prifoners  were  to  be 
Tryed,  fhould  be  given  by  the  Recorder}  or 
whether  the  Charge  and  the  Indiftment  fhould 
be  given  by  the  Chief  Judge.  And  it  was  agreed 
that  both  fhould  be  given  by  the  Chief  Judge. 


Q-S* 


fht 


Sir  ihomas  Jkyn^  Knt. 
and  Baronec ,  Lord 
Mayor  of  the  City  of 
London. 

The  Lord  Chancellor 
of  England. 

The  Earl  of  Southamp- 
ton^ Lord  freafurer  of 
England. 

The  Duke  of  Somerfet. 

The  Duke  of  JJbermale. 

The  Marquefs  of  Or- 
mond.  Steward  of  His 
Majefty's  Houfhold. 

The  Earl  of  Lindfey, 
Great  Chamberlain  of 
England. 

The  Earl  o£ MancheJIer, 
Chamberlain  of  His 
Majefty's  Houlhold. 

TheEarlofZ)or/^^ 

The  Earl  of  BerkJJnre. 

The  Earl  of  Sandwich. 

Vifcount  Say  and  Seal. 

The  Lord  Roberts. 

The  Lord  Finch. 

Denzill  HolliSi  Efquire. 
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ceive  by  this  Commijfion  that  hath  been  read, 
that  we  are  authoriz'd  by  the  King's  Majefty  to 
hear  and  determine  all  Treafons,  Felonies,  and 
other  Offences,  within  this  County :  But  be- 
caufe  this  Commijfwn  is  upon  a  fpecia!  Occafion, 
the  Execrable  Murther  of  the  Blcfled  King,  that 
is  now  a  Saint  in  Heaven,  King  Charles  the  Firfi^ 
we  fliall  not  trouble  you  with  the  Hea-ls  'f  a 
long  Charge.  The  Ground  of  this  Commiffiort 
was,  and  is,  from  the  ^£1  of  Oblivion  and  In- 
dempnity.  You  (hall  find  in  that  A£t  there  is  am 
Exception  of  feveral  Perfons,  who  (for  their 
Execrable  Treafons,  in  Sentencing  to  Death, 
and  Signing  the  Warrant  iox  the  taking  away 
the  Life  of  our  faid  Soveraign)  arc  left  to  be  pro- 
ceeded againft  as  Traitors,  according  to  the  Laws 
of  England  J  and  are  out  of  that  Ail  wholly  ex- 
cepted and  fore-priz'd. 


The  Proceedings  began  at  Hick's  Hall,  in 
the  County  of  Middlefex,  the  ^th  of 
Odober,  1660, 

TH  E  Court  being  fate,  the  CommifTion  of 
Oyer  and  Terminer^  under  the  Great  Seal  of 
England^  was  firft  Read.  It  was  direded  to  the 
Lords  and  others  hereafter  named,  ■:'/;:;. 


Sir  Frederick  Cornwallis, 
Knight  and  Baronet, 
Treafurer  of  His  Ma- 
jefty's Houfhold. 

Sir  Charles  Barkly,  Knt. 
Comptroller  of  His 
Majefty's  Houfhold. 

Mr.  Secretary  Nichols. 

Mr.  Secretary  Morris. 

Sir  Anthony AjhleyCooper. 

Arthur  Annejly^  Efqj 

The  Lord  Chief  5«ro». 

Mr.  Juftice  Fojler. 

Mr.  Juftice  Mallet. 

Mr.  Juftice  Flide. 

Mr.  Baron  Atkins. 

Mr.  Juftice  ^wifden. 

Mr.  Juftice  Tyrrel. 

Mr.  Baron  Turner. 

Sir  Harbottle  Grimflon, 
Knight  and  Baronet. 

Sir  William  Wild.,  Knt. 
and  Baronet,  Recor- 
der of  London. 

Mr.  Serjeant  Brown. 

Mr.  Serjeant  Hale. 

John  Howelf  Efq } 


Sir  Geoffry  Palmer,  His  Majefty's  Attorney- 
General. 

Sir  Heneage  Finch,  His  Majefty's  Sollicitor-General. 

Sir  Edward  Turner,  Attorney  to  His  Highnefs 
the  Duke  of  York. 

Wadham  Windham,  Efqj 

Mdward  Shelton,  Efqj  Clerk  of  the  Crown, 
The  Grand  Jury  Sworn  were, 


Sir  WilliamDarcy,  Baro- 
net, Foreman. 
Sir  Robert  Bolles,  Bart. 
Sir  Edward  Ford,  Knt. 
Sir  Thomas  Prefiwick. 
Sir  William  Coney,  Knt. 
Sir  Charles  Sidley,  Bart. 
Sir  Lewis  Kirk,  Knight. 
Sir  Henry  Littleton,Enn. 
Sir  Ralph  Bovey,  Bart. 


Robert  Giddon,  Efquire. 
John  Fetherly,  Efquire. 
Charles  Gibbons,  Efqj 
Thomas  Geree,  Efquire. 
Richard  Cox,  Efquire. 
Robert  Bladwell,  Efqv 
Henry  Mujlian,  Efquire. 
John  Markham,  Efqj 
Edward  Buckley,  Gent. 
Francis  Bouchier,  Gent. 
Edward  Lole. 


Edward  Chard,  Efquire. 

Hart,  Crier. 

After  Proclamation  for  Silence  was  made,  it 
pleafed  Sir  Orlando  Bridgman,  Lord  Chief  Baron 
of  His  Majefty's  High  Court  of  Exchequer,  to 
fpeak  to  the  Jury  as  foUoweth. 

The  Lord  Chief  Baron's  Speech. 

Gentlemen, 

YO  U  are  the  Grand  Inquejl  for  the  Body  of 
this  County  of  Middlefex:    You  may  per- 
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Gentlemen,  You  fee  thefc  Perfons  are  to  be 
proceeded  with  according  to  the  Laws  of  the 
Landj  and  I  fhall  fpeak  nothing  to  you  buc 
what  are  the  Words  of  the  Laws.  By  the  Sta- 
tute of  the  Twenty  fifth  of  Edward  the  Third, 
(a  Statute  or  Declaration  of  Treafon)  ic  is  made 
High-Treafon  to  compafs  and  imagine  the  Death 
of  the  King.  It  was  the  Ancient  Laws  of  the 
Nation.  In  no  Cafe  elfe  Fmagination,  or  Com- 
pafling,  without  an  Aftual  Effeft  ofit,was  Punifh- 
able  by  our  Law.  Nihil  efficit  Conatus  nift  fequa^ 
tur  Effedius ;  that  was  the  Old  Rule  of  Law  :  BuC 
in  the  Cafe  of  the  King,  his  Life  was  fo  Pre- 
cious, that  the  Intent  was  Treafon  by  the  Com- 
mon Law;  and  dcclar'd  Treafon  by  this  Statute. 
The  Reafon  of  it  is  thisj  In  the  Cafe  of  the 
Death  of  the  King,  the  Head  of  the  Common- 
wealth that's  cut  off>  and  what  a  Trunk,  and 
inanimate  Lump,  the  Body  is  when  the  Head  is 
gone,  you  all  know.  For  the  Life  of  a  fingle 
Man,  there's  the  Life  of  the  Offender ;  there's 
fome  Recompence,  Life  for  Life :  But  for  the 
Death  of  the  King  what  Recompence  can  be 
made?  This  CompafliBg  and  Imagining  the  cut- 
ting off  the  Head  of  the  King  is  known  by  fome 
Overt- A£l.  Treafon  it  is  in  the  wicked  Imagina- 
tion, though  not  Treafon  apparent  j  but  when 
this  Poifon  fwells  out  of  the  Heart,  and  breaks 
forth  intoA£tion,  in  that  Cafe  it's  High-Treafon. 

Then  what  is  an  Overt- A£l  of  an  Imaginatioa 
or  Compafling  of  the  King's  Death  ?  Truly  it  is 
any  thing  which  fhews  v^hat  the  Imagination  is* 
Words,  in  many  Cafes,  are  Evidences  of  this 
Imagination  j  they  are  Evidences  of  the  Heart. 
Secondly,  As  Words  j  fo  if  a  Man,  ifTwoMea 
do  confpire  to  levy  War  againft  the  King,  (and, 
by  the  way,  what  I  fay  of  the  King,  is  as  well 
of  the  King  Dead,  as  Living;  for,  if  a  Treafoa 
be  committed  in  the  Life  of  One  King,  it  is 
Treafon,  and  Punifhable  in  the  Time  of  theSuc- 
ceffor,)  then,  I  fay,  in  cafe  not  only  of  Words, 
but  if  they  confpire  to  levy  War  againft  the 
King,  there's  another  Branch  of  this  Statute,  the 
Levying  of  War  is  Treafon.  But,  if  Men  fhall 
go  and  confult  together,  and  this  is  to  kill  the 
King,  to  put  him  to  Death,  this  Confultation  is 
clearly  an  Overt-AEl  to  prove  this  Imagination, 
or  Compafling  of  the  King's  Death. 

But  what  will  you  fay  then,  if  Men  do  not 
only  go  about  to  confpire  and  confult,  but  take 
upon  them  to  judge,  condemn,  nay  put  to  Death, 
the  King?  Certainly,  this  is  fo  much  beyond  the 
Imagination  and  Compaffing,    as  'tis  not  only 
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laying  the  Cockatrice's  Egg,  but  brooding  upon 
ic  till  it  hath  brought  forth  a  Serpent.  I  muft 
deliver  to  you  for  Plain  and  True  Law,  That 
no  Authority^  no  fingle  Per/on^  no  Community  of 
Perfons^  not  the  People  Collectively y  or  Reprefenta- 
tively,  havf  any  coercive  Power  over  the  King  of 
England.  And  I  do  not  fpcak  mine  own  Senfe, 
but  the  Words  of  the  Laws  unto  you.  It  was 
the  Treafon  of  the  Spencers  in  King  Edward  the 
Second's  Time,  in  Calvin's  Cafe,  Second  Report. 
The  Spencers  had  an  Opinion,  that  all  Homage 
and  Allegiance  was  due  to  the  King,  by  Reafon 
of  the  Crown,  as  they  call'd  it.  And  thereupon 
(fay  the  Books  and  Records)  they  drew  out  this 
execrable  Inference,  (among  others,)  That  if 
the  King  did  not  demean  himfelf  according  to 
Right,  becaufe  he  could  not  be  Reform'd  by 
Law,  he  might  fer  afpertee,  that  is,  by  Jharp 
Imprifonment ;  but  this  was  adjudg'd  horrid  Trea- 
fon by  Two  yiEls  of  Parliament. 

Gentlemen^  Let  me  tell  you  what  our  Law- 
Books  fay  j  for  there's  the  Ground,  out  of  which 
(and  the  Statutes  together)  we  muft  draw  all 
our  Conclufions  for  Matter  of  Government. 

How  do  they  ftyle  the  King?  They  call  him, 
^e  Lieutenant  of  Gody  and  many  other  Exprcf- 
jGons  in  the  Book  of  Primo  Henrici  Septimi;  fays 
that  Book  there,  the  King  is  immediate  from  God^ 
and  hath  no  Superior.  The  Statutes  fay.  That  the 
Crown  of  England  is  immediately  fubje£l  to  God, 
and  to  no  other  Power.  The  King  (fays  our  Books) 
He  is  not  only  Caput  Populi,  the  Head  of  the 
People  }  but  Caput  Reipublicae,  the  Head  of  the 
Commonwealth,  7'he  iToree  Eflates.  And  truly 
thus  our  Statutes  fpeak  very  fully.  Common 
Experience  tells  you,  when  we  fpcak  of  the 
King,  and  fo  the  Statutes  of  Edward  the  'Third, 
■we  call  the  King,  Our  Sovereign  Lord  the  King  : 
Sovereign,  that  is,  Supreme.  And  when  the  Lords 
and  Commons  in  Parliament  apply  themfelves  to 
the  King,  they  ufe  this  Expreffion,  Your  Lords 
and  Commons,  your  faithful  SubjeSls,  humbly  btfeech. 
I  do  not  fpeak  any  Words  of  my  own,  but  the 
Words  of  the  Laws.  Look  upon  the  Statute, 
primo  Jacobi,  there's  a  Recognition,  that  the 
Crown  of  England  was  lawfully  defccnded  on 
the  King  and  his  Progeny. 

[The  Statute  itfelf  was  read,  to  which  it  is  de- 
fired  the  Reader  will  be  referred.'] 

Thefe  are  the  Words  of  the  j^£i.  And  this 
is  not  the  Firft  Precedent}  for  you  {liall  find  it 
primo  Eliz.  cap.  ?.  They  do  acknowledge  the 
Imperial  Crown  lawfully  defcended  on  the  ^af^», 
the  fame  Recognition  with  this.  Before  that 
(becaufe  we  Ihall  fhew  you  we  go  upon  Grounds 
of  Law  in  what  we  fay)  Stat.  14  Hen.  8.  cap.  iz. 
Wloereas  by  fundry  Old  jiuthentick  Hiflories  and 
Chronicles  it  is  manifeftly  declared  and  expreffed, 
that  this  Realm  of  England  is  an  Empire,  and  fo 
hath  been  accepted  in  the  World,  governed  by  One 
Supreme  Head  and  King,  having  the  Dignity  and 
Royal  Eftate  of  the  Imperial  Crown  of  the  fame,  &c. 

2f  Hen.  8.  f.  zi.  There  it  is  the  People  fpeak- 
ing  of  themfelves.  That  they  do  recognize  no  Su- 
perior under  God,  but  only  the  King's  Grace. 

Gentlemen,  You  fee,  if  the  King  be  immediate 
under  God,  he  derives  his  Authority  from  no 
body  elfe }  if  the  King  have  an  Imperial  Power, 
if  the  King  be  Head  of  the  Commonwealth, 
Head  of  the  Body  Politick,  if  the  Body  Poli- 
tick owe  him  Obedience,  truly  I  think  it  is  an 
undenied  Confequence,  he  muft  needs  be  Supe- 
rior over  them. 
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Gentlemen,  This  is  no  new  Thing  to  talk  of 
an  Emperor,  or  an  Imperial  Crouit.  Do  not  mi- 
flake  me  all  this  while:  It  is  one  Thing  to  have 
an  Imperial  Crown,  and  another  Thing  to  go- 
vern Abfolutely. 

Gentlemen,  The  Imperial  Crown  is  a  Word  that 
is  fignificativc}  you  fhall  find  in  all  Statutes  pri- 
mo Eliz.  and  the  Firft  of  King  James,  nay,  even 
in  the  j1£1  of  Judicial  Procedings  of  this  Parlia- 
ment it  is  called  an  Imperial  Crown.  They  thac 
take  the  Oaths  of  Allegiance  and  Supremacy, 
they  fwear,  that  they  will,  to  their  Power,  affift 
and  defend  all  Jurifdiftions,  Priviledge?,  Prehe- 
minences,  and  Authorities,  granted  or  belonging 
to  the  King,  his  Heirs,  and  Succeflors,  or  an- 
nex'd  to  the  Imperial  Crown  of  this  Realm. 
What  is  an  Imperial  Crown?  It  is  that,  which, 
as  to  the  Coercive  Part,  is  fubjeft  to  no  Man 
under  God.  The  King  of  Poland  has  a  Crown  ; 
but  what  is  it?  At  his  Coronation  it  is  conditio- 
ned with  the  People,  That  if  he  ftiall  not  go- 
vern them  according  to  fuch  Rules  they  fhall  be 
freed  from  their  Homage  and  Allegiance}  but 
the  Crown  of  England  is,  and  always  was,  an 
Imperial  Crown,  and  fo  fworn. 

Gentlemen,  As  I  told  you,  even  now,  the  Im- 
perial Crown  is  a  Word  fignificativc }  that  Crown, 
which,  as  to  the  Coercive  Part,  is  not  fubjc£t 
to  any  Human  Tribunal,  or  Judicature,  whatfo- 
ever.  And  truly  that  this  is  fuch  an  Imperial 
Crown^  though  I  have  cited  Authorities  Ancient 
enough,  you  may  find  them  much  more  An- 
cient. I  remember  in  the  Story  of  Williant 
Rufus  (you  ftiall  find  it  in  Mathew  Paris  and 
Eadmerus)  fome  Queftion  was  about  Invefiiture 
of  Biftiops,  and  the  like,  the  King  writes  his 
Letter,  That,  &c, 

God  forbid  I  ftiould  intend  any  Abfolute  Go- 
vernment by  this.  It  is  one  thing  to  have  an 
Abfolute  Monarchy,  another  Thing  to  have  thac 
Government  Abfolutely  without  Laws,  as  to  any 
Coercive  Power  over  the  Perfon  of  the  Kingj 
for  as  to  Things  or  ASlions,  they  will  fall  under 
another  Confideration,  as  I  will  tell  you  by  and  by. 

Gentlemen,  Since  this  is  fo,  confider  the  Oath 
of  Supremacy,  which  moft  Men  have  taken,  or 
fhould  take.  All  Men  that  enter  into  the  Par- 
liament Houfe,  they  are  exprefly  enjoined  by  Sta- 
tute to  take  the  Oath  of  Supremacy. .  What 
fays  that  Oath  ?  We  fwear  thac  the  King  is  the 
only  Supreme  Governour  within  this  Reahn  and 
Dominions.  He  is  Supreme,  and  the  o-nly  Supreme', 
and  truly  if  he  be  Supreme.,  there  is  neither  A%"or 
nor  Superior.  I  urge  this  the  more,  left  any 
Perfon,  by  any  Mifconftruftion  or  Inference 
which  they  might  make  from  fomcthing  thac 
hath  been  afted  by  the  Higher  Powers,  they 
might  draw  fome  dangerous  Inferences  or  Con- 
fequences  to  colour  or  ftiadow  over  thofe  Mur- 
therous  and  Traiterous  A£ts,  which  afterwards 
they  committed.  They  had  no  Authority :  But 
as  I  told  you,  tho'  I  do  fet  forth  this,  and  de- 
clare this  to  you,  to  let  you  know  that  the  King 
was  immediately  fubjeft  to  God,  and  fo  was  not 
Puniftiable  by  any  Perfon :  yet  let  me  tell  you 
there  is  that  excellent  Temperament  in  our  Laws, 
that  for  all  this  the  King  cannot  rule  but  by  his 
Laws.  It  preferves  the  King,  and  his  Perfon, 
and  the  Peoples  Rights. 

There  are  Three  Things  touching  which  the 
Law  is  Converfanr,  Perfona,  Res,  (^  Aclionesi 
Perfons,  Things,  and  Actions.    For  the  Perfon 
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of  the  King,  he  is  the  Supreme  Head,  he  is  not 
Punifhable  by  any  Coercive  Power  >  the  Laws 
provide  for  chat.  The  King  can  do  no  Wrong  j  it 
is  a  Rule  of  Law,  it  is  in  our  Law  Books  very 
frequent  j  iid  of  Edward  the  Fourth,  Lord  CokCy 
and  many  others.  If  he  can  do  no  Wrong,  he 
cannot  be  punifh'd  for  any  Wrong.  The  King, 
he  hath  the  Infirmities  and  Weaknefsof  a  Manj 
but  he  cannot  do  any  Injury,  at  leaft  not  con- 
fiderable,  in  Perfonj  he  muft  do  it  by  Minifters, 
Agents,  Inftruments.  Now  the  Law,  though 
it  provide  for  the  King,  yet  if  any  of  his  Mini- 
fters do  Wrong,  though  by  his  Command,  they 
are  Punifhable.  The  King  cannot  arreft  a  Man, 
as  he  cannot  be  arrefted  himfelfj  but  if  he  ar- 
reft me  by  another  Man,  I  have  Remedy  againft 
this  Man,  though  not  againft  the  King  >  and  fo 
he  cannot  take  away  my  Eftate.  This  as  to  the 
Per/on  of  the  King:  He  is  not  to  be  touched, 
Itouch  not  mine  Anointed. 

1  come  to  Tlnngs.  If  the  King  claim  a  Right, 
the  King  muft  fue  according  to  his  Lawsj  the 
King  is  fubjeft  to  the  Laws  in  that  Cafe,  his 
Pofleffions  fhiU  be  tried  by  Juries.  If  he  will 
Try  a  Man  for  his  Father's  Death,  you  fee  he 
will  try  them  by  the  Laws.  The  Law  is  the 
Rule  and  Square  of  his  Aftions,  and  by  which 
he  himfelf  is  judg'd. 

Then  for  Ailions,  that  is,  fuch  AEliom  where- 
by Rights  and  Titles  are  profecuted  or  recove- 
red; the  King  cannot  judge  in  Perfon  betwixt 
Man  and  Man,  he  does  it  by  his  Judges,  and 
upon  Oath  j  and  fo  in  all  Cafes  whatfocver,  if 
the  King  will  have  his  Right,  it  muft  be  brought 
before  his  Judges.  Though  this  is  an  Ahfolute 
Monarchy,  yet  this  is  fo  far  from  infringing  the 
Peoples  Rights,  that  the  People,  as  to  their 
Properties,  Liberties,  and  Lives,  have  as  great 
a  Privilege  as  the  King.  It  is  not  the  fharing  of 
Government  that  is  for  the  Liberty  and  Benefit 
of  the  People;  but  it  is  how  they  may  have 
their  Lives,  and  Liberties,  and  Eftates,  fafely 
fecured  under  Government.  And  you  know, 
when  the  Fatnefs  of  the  Olive  was  laid  afide,  and 
we  were  governed  by  Brambles,  thefe  Brambles 
they  did  not  only  tear  the  Skin,  but  tore  the 
Flejh  to  the  very  Bone. 

Gentlemen,  I  have  done  in  this  Particular,  to 
let  you  fee  that  the  Supreme  Power  being  in  the 
King,  the  King  is  immediately  under  God, 
owing  his  Power  to  none  but  God.  It  is  true 
(Bleflcd  be  God)  we  have  as  great  Liberties  as 
any  People  have  in  Chrijlendom,  in  the  World  j 
but  let  us  own  them  where  they  are  due;  we 
have  them  by  the  Conceflions  of  our  Princes. 
Our  Princes  have  granted  them  j  and  the  King, 
now;  he  in  them  hath  granted  them  likewife. 

Gentlemen,  I  have  been  a  little  too  long  in 
this,  and  yet  I  cannot  fay  it  is  too  long,  becaufe 
it  may  clear  Mifundcrftanding,  fo  many  Poifo- 
nous  Opinions  having  gone  Abroad.  To  come 
a  little  nearer:  If  we  confiderj  fuppofe  there 
were  the  Higheft  Authority;  but  when  wc  ftiall 
confidcr  this  horrid  Murther  (truly  I  cannot  al- 
moft  fpeak  of  it,  but  >  Fox  faucibus  haret.) 

When  we  ftiall  confider,  that  a  few  Members 
of  the  Houfe  of  Commons,  thofe  that  had  taken 
the  Oath  of  Supremacy,  and  thofe  that  had  taken 
the-  Oath  of  Allegiance,  that  was  to  defend  the 
King,  and  his  Heirs,  againft  all  Confpiracies 
and  Attempts  whatfoever,  againft  his  and  their 
Perfon,  their  Crowns  and  Dignities}  not  only 


againft  the  Pope^s  Sentence,  as  fome  would  pre- 
tend, but,  as  otherwife,  againft  all  Attempts  and 
Confpiracies,  not  only  againft  his  Perfon,  Crown, 
and  Royal  Dignity,  nor  Pope's  Sentence,  not 
^"1 '  in  Order  to  the  Profeffion  of  Religion; 
bfolutely  or  otherwife,  that  is,  whatfoever 
npts,  by  any  Power,  Authority,  or  Pre- 
tLi.^c  whatfoever  :  I  fay,  when  a  few  Members 
of  the  Houfe  of  Commons,  not  an  Eighth  Part 
of  them,  having  taken  thefe  Oaths,  fhall  aflumc 
upon  themfelvcs  an  Authority;  an  Authority, 
what  to  do  ?  Shall  aflume  to  themfelves  an  Au- 
thority to  make  Laws,  which  was  never  heard 
before;  Authority  to  make  Laws  j  What  Laws? 
A  Law  for  an  High  Court  of  Jujlice,  a  Law  for 
Lives,  to  fentence  Mens  Lives;  and  whofeLife? 
The  Life  of  their  Sovereign:  LTponfuch  a  King, 
who,  as  to  them,  had  not  only  redreflcd  long 
before,  at  the  beginning  of  the  Parliament,  all 
Grievances  that  were,  and  were  imiginable,  ta- 
ken away  the  Star-Chamber,  High  Commifjlon' 
Court,  and  about  Shipping',  fuch  a  King,  and 
after  fuch  Conceflions  that  he  had  made  in  the 
Ifle  of  Wight;  when  he  had  granted  fo  much, 
that  was  more  than  the  People  would  have  de- 
fired  :  When  thefe  few  Commons,  not  only 
without,  but  excluding  the  reft  of  the  Commons; 
not  only  without,  and  excluding  the  reft,  but 
rejcfting  the  Lords  too,  that  then  fat:  When 
thefe /lf^y  Commons  fhall  take  upon  them  this  Au- 
thority, and  by  colour  of  this,  their  King,  So- 
vereign Liege  Lord,  (hall  be  fentenc'd,  put  to 
Death ;  and  that  put  to  Death,  even  as  their 
King,  and  fentenc'd  as  their  King ;  put  to  Death 
as  their  King,  and  this  before  his  own  Door, 
even  before  that  Place  where  he  ufed  in  Royal 
Majefiy  to  hear  EmbafTadors,  to  have  his  Ho- 
nourable Entertainments;  that  this  King  fhall 
be  thut  put  to  Death  at  Noon-day,  it  is  fuch  an 
Aggravation  of  Villany,  that  truly  I  cannot  tell 
what  to  fay.  No  Story,  that  ever  was,  I  do 
not  think  any  Romance,  any  Fabulous  Tragedy, 
can  produce  the  like.  Gentlemen,  If  any  Perfon 
fhall  now  come,  and  fhroud  himfelf  under  this 
pretended  Authority,  or  fuch  a  pretended  Au- 
thority, you  muft  know,  that  this  is  fo  far  from 
an  Excufe,  that  it  is  an  Height  of  Aggravation. 
The  Court  of  Common-Pleas  is  the  Common 
Shop  for  Jufticej  in  that  Court  an  Appeal  is 
brought  for  Murther,  which  ought  to  have  been 
in  the  Kin£s  Bench,  the  Court  gives  Judgment, 
the  Party  is  condemned,  and  executed :  In  this 
Cafe  it  is  Murther  in  them  that  executed,  be- 
caufe they  had  no  Lawful  Authority.  I  fpeak 
this  to  you,  to  fhew  you,  that  no  Man  can 
fhroud  himfelf  by  Colour  of  any  fuch  falfe  or 
pretended  Authority.  I  have  but  One  Thing 
more  to  add  to  you  upon  this  Head,  and  that  is 
(which  I  fhould  have  faid  at  firft)  if  Two  or 
more  do  compafs  or  imagine  the  King's  Death  ) 
if  fome  of  them  go  on  fo  far  as  to  Confultation, 
if  others  of  them  go  further,  they  fentence,  and 
execute,  put  to  death  :  In  this  Cafe  they  are  all 
Guilty ;  the  firft  Confultation  was  Treafon.  I 
have  no  more  to  add,  but  one  Particular,  a  few 
Words. 

As  you  will  have  Bills  prefented  againft  thofe 
for  Compaffing,  Imagining,  Adjudging  the 
King,  fo  poffibly  you  may  have  Bills  prefented 
againft  fome  of  thofe  for  Levying  War  againft 
the  King:  Levying  of  War,  which  is  another 
Branch  of  the  Stmtc  of  the  zfth  oi  Edward  the 

Third. 
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^hird.  It  was  but  Declarative  of  the  Common 
Lawj  it  was  no  new  Law.  By  that  Law  it 
was  Treafon  to  Levy  War  againft  the  King. 
But  to  Levy  War  againft  the  King's  Authority 
you  muft  know  is  Treafon  too.  If  Men  will 
take  Hp  Arms  upon  any  Publick  Pretence  j  if  it 
be  to  expulfe  Aliens  >  if  but  to  pull  out  Privy- 
Counfellors}  if  it  be  but  againft  any  Particular 
Laws,  to  reform  Religion,  to  pull  down  En- 
clofures:  In  all  thcfe  Cafes  if  Perfons  have  af- 
fembled  themfelves  in  a  Warlike  Manner  to  do 
any  of  thefe  A£l;s,  this  is  Treafon,  and  within 
that  Branch  of  Levying  War  againft  the  King. 
This  was  adjudg'd  in  the  late  King's 

'''  '"^  '■  'Y\m&i\\Benjied''s  Cafe,  Qtieen  Eli- 
zabeth's,  Henry  the  Eighth's^  former  Times,  King 
James's  Time;  much  more,  if  Men  will  go  not 
only  to  Levy  War  againft  the  King,  but  againft 
the  Laws,  all  the  Laws,  fubvert  all  the  Laws, 
to  fet  up  New  Laws,  Models  of  their  own. 
If  any  of  thefe  Cafes  come  to  be  prefented  to 
you,  you  know  what  the  Laws  are.  To  con- 
clude, you  are  now  to  enquire  of  Blood,  of 
Royal  Blood,  of  Sacred  Blood,  Blood  like  that 
of  the  Saints  under  the  jiltar^  crying  ^uoufque 
Domine?  Hoivlong^  Lord,  See.  This  Blood  cries 
for  Vengeance,  and  it  will  not  be  appeas'd  with- 
out a  Bloody  Sacrifice. 

Remember  but  this,  and  I  have  done  :  I  fhali 
not  prefs  you  upon  your  Oaths  j  you  arc  Perfons 
of  Honour ;  you  all  knov/  the  Obligation  of  an 
Oath.  This  I  will  fay,  that  he  that  conceals  or 
favours  the  Guilt  of  Blood,  takes  it  upon  him- 
fclf,  wilfully,  knowingly,  takes  ic  upon  himfelfj 
and  we  know  that  when  the  Jews  fuid.  Let  his 
Blood  be  on  us  and  our  Seed,  it  continued  unto 
them  and  their  Poftcrity  to  this  Day. 

God  fave  the  King.     Amen,  Amen. 

His  Lordfliip's  Speech  being  ended,  there  was 
prefented  to  the  Grand  Jury  a  Bill  of  Indiftment 
of  High-treafon  againft  the  following  Perfons. 

I 
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Sir  Purbeck  Temple. 
John  Rit/hworth,  Efqj 
John  Gerrard. 
John  He  am. 
Mr.  Coitmore. 
Mr.  Cunningham. 
Mr.  Clench. 
JVilliam  Jefup,  Efqi 
Edivard  Auftin. 

Darnel.^  Efq; 
Mr.  Brown. 
Thomas  Tongue. 
John  Bowler. 
Mr.  Sharp. 
Edward  Folky. 
Mr.  Gouge. 
Anthony  Mildmayy  Efqj 


Stephen  Kirk. 
Richard  Nunnellj. 
John  Powel. 
John  Throckmorton. 
John  Blackwel. 
Ralph  Hardwick. 
Thomas  IValkleyfiznt. 
Holland  Simpfon. 
Benjamin  Francis, 
Col.  Matthew  Thom- 

linfon. 
Mr.  Lee. 
Robert  Ewer. 
John  King. 

Griffith  Bodurdo,  Efq; 
Samuel  Boardman. 
Robert  Carr^  Efqj 
Richard  Toung. 

The  Grand  Jury  return'd  the  Indiftment  Billa 
Fera.  Court  adjourn'd  to  the  Old-Baily  loth 
of  October. 

The  loth  oi  CfUober^  \66o. 

SI  R  John  Rohinfon,  Knight,  Lieutenant  of  his 
Majeity's  Tower  of  London,  according  to  his 
Warrant  receiv'd,  delivered  to  Mr.  Sheriff  •  the 
Prifoners  hereafter  named,  who  were  (in  fcvcral 
Coaches)  with  a  ftrong  Guard  of  Horfe  and 
Foot  convey 'd  to  Newgate.^  and  about  Nine  of 
the  Clock  in  the  Morning  delivered  to  the 
Keepers  of  that  Prifon,  and  thence  brought  to 
the  SeJJions  Houfe  in  the  Old-Baily,  London^ 
where  the  Commiflloners  of  Oyer  and  Terminer 
were  in  Court  Aftembled,  and  where  their  /«- 
diSiment  was  publickly  read  by  Edward  Shelton^ 
Efqj  Clerk  of  the  Crown. 

Sejp.ons-houfe  in  the  Old-Baily,  OHober  10,  1660. 

TH  E  Court  being  Affembled,  and  Silence 
Commanded,  the  Comtniffion  of  Oyer  and 
Terminer  was  again  read.  After  which  Sir  Har- 
drefs  Waller,  Colonel  Thomas  Harrifon,  and  Mr. 
William  Heveningham,  were  brought  to  the  Bp.r 
and  commanded  to  hold  up  their  Hands;  which 
Sir  Hardrefs  Waller  and  Mr.  Heveningham  did  } 
but  Harrifon  being  commanded  to  hold  up  his 
Hand,  anfwered,  I  am  here,  and  faid. 

My  Lord,  if  you  pleafs  I  will  fpeak  a  Word       •> 

Court,  Hold  up  your  Hand,  and  you  fhall  be 
heard  in  due  Time.  Mr.  Harrifon,  the  Courfe 
is  that  you  muft  hold  up  your  Hand  firft.  ./iad 
then  he  held  up  his  Hand. 

The  Indiclment  was  read,  purporting,  That  he, 
together  with  others,  not  having  the  Fear  of  God 
before  his  Eyes,  and  being  ir.fligated  by  the  Devil, 
did  vialicioufy,  treafonably^  and  felonioufly,  con' 
trary  to  his  due  Allegiance,  and  bounden  Duty,  fit 
upon  and  condemn  our  late  Sovereign  Lord^  King 
Charles  the  Firft,  of  Ever-Bleffed  Memory;  and 
alfo  did  upon  the  Thirtieth  0/ January,  1(548,  Sign 
and  Seal  a  Warrant  for  the  Execution  of  his  late 
Sacred  and  Serene  Majejiy,  of  Blcffcd  Memory. 
Where  alfo,  &c. 

Clerk  of  the  Crown.  How  fayeft  thou  Sir  Har^ 
drefs  Waller}  Art  thou  Guilty  of  that  Treafon 
whereof  thou  ftandeft  Indited,  and  for  which 
thou  haft  now  been  Arraigned,  or  Not  Guilty? 

*  i?'^  Indiftment  was  not  found  lill  the  i  ;th. 
f-,i»  p     f  three  were  fled,  but  being  Out-hwed,  were  afterwards  taken  in  Helland,  and  tho'  thev  pleaded  they  were  not  the 
lame  l-erlons  who  were  Out-lawed,  yet  they  were   immediately  tried   [Pafcht  14.  Car.i.)  and 'being  found  the  fame  Per- 
ion,,  received  Sentence  of  Death,  and  were  Executed  accordingly!    Wn^.  13.  1  SiJ.  71.  i  Lev.  61.  i  Keb.  z^^. 

Sir 


Sir  Hardrefs  Waller. 
George  Fleetwood. 
Thomas  Harrifon. 
Adrian  Scroop. 
John  Carew. 
Thomas  Scot. 
Gregory  Clement. 

8  John  Jones. 

9  John  Cook. 

10  Hugh  Peters. 

1 1  Daniel  Axtell. 
12,  Francis  Hacker. 

\  5  IVilliam  Hulet.  * 
J  4  Edmund  Harvey. 
If  Ifaac  Pennington. 
16  Henry  Martin. 


17  Gilbert  Millington. 

18  Robert  Titchburne. 

1 9  Owen  Roe. 
to  Robert  Lilhurn. 
i  I  Henry  Smith. 
It  John  Downes. 
tj  Vincent  Potter. 
i4  Augufiine  Garland. 
If  Simon  Meyne. 

16  James  Temple. 
zj  Peter  Temple. 
2.8  Tljomas  Waite. 
2p  Wil.  Heveningham. 
?o  John  Barkfled.  ^ 
5 1  John  Okey.        ^  \ 
31  Miles  Corbet.    J 


After  which  Thomas  Lee  o£  the  Middle  Temple, 
London,  Gentleman,  was  call'd  to  give  in  the 
Names  of  his  Witneffes.  The  Names  of  the 
Witneffes  then  and  there  Sworn  follow. 

William  Clark,  Efqj  Hercules  Hunch. 

James  Nutley,  Efq;  Dr.  William  King. 

Mr.  George MaflerfoH,  Clerk.  Martin  Fofier. 
George  Farringdon.  John  Baker. 
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Sir  Hardrefs  Waller.  My  Lords,  I  dare  not  fay y 
Not  Guilty  i  but  ftnce  that  in  a  Bufinefs  of  this 
Nature  we  have  no  Council  or  yldvice^  and  being 
not  able  to  fpeak  to  Matter  of  La-w—— 

Lord  Chief  Baron.  I  am  loth  to  interrupt  you  9 
but  this  is  the  Courfe :  You  have  heard  the  /«- 
diSment  read,  and  the  Courfe  is,  you  muft  plead 
Guilty^  or  Not  Guilty.  There  is  no  Medium, 
Guilty,  or  Not  Guilty.  It  is  that  which  is  the 
Law,  and  the  Cafe  of  all  Men.  Are  you  Guilty  ? 
Or  Not  Guilty  ? 

Sir  Hard.  Waller.  I  may  confefs  myfelf  Gmky 
of  fame  Particulars  in  that  Indiftmenr,  but  not  of 
all  j  for  fo,  injlead  of  difcbarging,  I  Jhall  wound 
my  Confcienct. 

Clerk.  Are  you  Guilty,  or  Not  Guilty? 
Sir  Hard.  Waller.  If  I  might  have  that  Liber- 
ty to • 

Court.  You  fliall  have  that  Liberty  that  any 
Subjefb  of  the  Nation  can  have  or  can  challenge. 
No  Man,  ftanding  at  the  Bar  in  that  Condition 
you  are,  muft  make  any  other  Anfwer  to  the 
Jndi^ment  than  Guilty,  or  Not  Guilty.  It's  the 
Common  Cafe  of  all  Men.  Your  ConfefTion 
muft  be  Plain  and  Dired,  either  Guilty,  or  Not 
Guilty. 

.y/r  Hard.  Waller.  My  Lord,  I  defirefomeTime 
to  conftder  of  it,  for  it  is  a  great  Surprizal. 

Court.  You  have  had  Time  enough  to  conG- 
der  of  it;  you  muft  follow  the  Diredions  of  the 
Court,  Guilty,  or  Not  Guilty'?  You  muft  not  thus 
difcourfe  of  being  furprized  j  for  thefe  Difcourfes 
are  contrary  to  all  Proceedings  of  this  Nature. 

Clerk.  How  fay  you,  Sir  H.  Waller?  Are  you 
Guilty,  or  Not  Guilty  ? 

Sir  Hard.  Waller.  1  dare  not  fay.  Not  Guilty. 

Clerk.  Will  you  confefs  then? 

Sir  Hard.  Waller.  /  would  he  glad  to  le  under- 

flood 

Court.  Your  Plea  muft  be  direft,  Guilty,  or 
Not  Guilty. 

Sir  Hard.  Waller.  Shall  I  be  heard,  my  Lord? 
Court.  Yes,  upon  your  Trial.  There  is  but 
Two  Ways,  Plead  Not  Guilty,  or  confefs  it. 
Sir  Hardrefs  Waller,  we  would  not  have  you  to 
be  deceived.  If  you  confefs,  and  fay,  you  are 
Guilty,  there  is  nothing  then  but  Judgment :  If 
you  fay  Not  Guilty,  then  you  fliall  be  heard  with 
your  Evidence.  Confider  with  your  felf.  Plead 
Not  Guilty,  or  confefs,  and  fay  you  are  Guilty. 

Sir  Hard.  Waller.  My  Lord,  it  puts  me  upon  a 
great  Conteft  with  nyfelf  I  Jhall  be  very  free  to 
open  my  Heart        — 

Court.  Sir,  you  muft  plead  Guilty,  or  Not 
Guilty. 

Sir  Hard.  Waller.  My  Lord,  my  Condition  dif- 
fers from  others,  I  am  a  Stranger ,  I  have  been 
Ithirty  Tears  tranfplanted  into  Ireland,  which  has 
made  me  unacquainted  with  the  Jffairs  of  the  Law 
here. 

Court.  You  muft  keep  to  the  Courfe  of  the 
Law,  cither  Guilty,  or  Not  Guilty.  There  is 
but  one  of  thefe  two  Pleas  to  be  made. 

Sir  Hard.  Waller.  /  dare  not  fay  Not  Guilty. 
Court.  There  are  but  thefe  Three  Things  to 
be  confidered.  Either  you  muft  fay  Guilty,  which 
IS  Confeffion,  and  then  there  remains  no  more  but 
Judgment),  or  Not  Guilty,  and  then  You  fhall  be 
heard  j  or  Judgment  will  pafs  for  your  ftanding 
Mute,  which  is  all  one  as  if  you  had  confeflcd. 


Sir  Hard.  Waller.  Inafmuch  as  I  have  faid  I 
dare  mt  fay  Not  Guilty,  1  mujl  fay  Guilty. 

Clerk.  You  fay  you  are  Guilty?  You  confefs 
the  Indictment. 

Sir  Hardrefs  Waller.  *  Yes. 

Clerk,  thomas Harrifon,  How  fayed  thou  ?  Arc 
thou  Guilty  of  the  Treafon  whereof  thou  Itandcft 
IndiEied,  and  art  now  Arraigned?  Or  Not  Guilty? 

Tho.  Harrifon.  My  Lords,  have  1  Liberty  to 
fpeak  ? 

Court.  No  more  ('at  this  Time)  than  Guilty, 
or  Not  Guilty.  Mr.  Harrifon,  you  have  heard 
the  Direftion  before.  We  can  give  you  but  the 
fame  Rule.  If  you  plead  Not  Guilty,  you  fhall  be 
heard  at  large,  if  Guilty,you  know  what  remains. 

Tho.  Harrifon.  Will  you  give  me  Leave  to  give 
you  my  Anfwer  in  my  own  Words? 

Lord  Chief  Bar.  There  is  no  Anfwer  but  what 
the  Law  dire(51:s  j  it  is  the  fame  with  you  as 
with  all  others,  or  as  1  would  dcfire  if  1  were 
in  your  Condition.  You  muft  pknd  Not  Guilty : 
Or  if  you  confefs  Guilty,  there  muil  be  Judgment 
upon  your  Confeffion.  The  flime  Rule  for  one 
muft  be  for  another. 

Tho.  Harrifon.  Tou  exprefs  your  Rule  very  fair^ 
as  well  to  me  as  this  Gentleman  (pointing  at  Sir 
Hardrefs  Waller)  but  I  have  fomcthing  to  fay  to 
your  Lordfhips,  which  concerns  your  Lordjhips  as 
well  as  myfelf. 

Court.  You  muft  hold,  and  plead  Guilty,  or 
Not  Guilty.  If  you  go  otherwife  (as  I  told  you 
before)  it  will  be  as  if  you  pleaded  not  at  all, 
and  then  Judgment  will  pafs  againft  you.  The 
Law  gives  the  Words,  frames  your  Anfwer,  ic 
is  none  elfe  but  the  Laws,  Guilty,  or  Not  Guilty? 

Tho.  Harrifon.  My  Lord,  I  have  been  kept 
clofe  Prifoner  near  thefe  Three  Months,  that  no 
body  might  have  Accefs  to  me.  Do  you  call  me  to 
give  you  a  Legal  Anfwer,  not  knowing  of  my  Trial 
till  Nine  of  the  Clock  lafi  Night,  and  brought  away 
from  the  Tower,  to  this  Place,  at  Six  of  the 
Clock  this  Morning  ? 

Court.  You  muft  give  your  diredt  Anfwer 
Guilty,  or  Not  Guilty.  You  cannot  fay  it  is  fud- 
den,  or  unprovided.  You  fpcnd  Time  in  vain. 
You  trouble  the  Court.  You  muft  plead  Guilty, 
or  Not  Guilty.  We  muft  not  fuffer  you  to  make 
Difcourfes  here.  You  muft  plead  either  Guilty, 
or  Not  Guilty. 

Clerk.  Are  you  Guilty,    or  Not  Guilty? 

Thomas  Harrifon.  I  am  fpeaking.  Shall  I  not 
fpeak  Two  Words  ? 

Court.  If  you  will  not  put  yourfelf  upon  your 
Trial  you  muft  expc£t  that  Courfe  that  the  Law 
direfts. 

Tho.  Harrifon.  May  it  pleafe  your  LordJJnps,  I 
am  now 

Clerk.  Are  you  Guilty,  or  Not  Guilty  ? 

Tho.  Harrifon.  I  dejire  to  be  advifed  by  the  Law, 
this  is  a  Special  Cafe. 

Court.  The  Law  allows  nothing  now,  but  to 
plead  Guilty,  or  Not  Guilty. 

Court.  You  muft  plead  to  your  Indi8ment.  If 
it  be  Treafon  it  cannot  be  juftificdj  if  it  be  ju- 
ftifiable,  it  is  not  Treafon;  therefore  plead  Guilty., 
or  Not  Guilty. 

Tho.  Harrifon.  Give  ?>ie  Advice  in  this — 

Clerk.  Tho.  Harrifon,  are  you  Guilty,  or  Nut 
Guilty  ? 


He  had  at  firft  pleaded  }>lot  Guilty,  but  was  allow'd  by  the  Court  to  withdraw  his  Plea.  Kelyng,  u. 


Thomas 
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Thomas  Havrifon.  /  ivould  'willingly  render  an 

Account  of  all  my  Doings 

Clerk.  Are  you  Guilty?  Or  Not  Guilty? 
Court.  You   have   been   acquainted    with    the 
Legal  Proceedings.  You  never  found  in  all  your 
Experience  thac   any  Prifoner   at    the  Bar,   for 
Felony  or  Trcafon,  was  fufFeredthus  todifcourfe, 
or  to  anfwcr  othcrwife  than  Guilty^or  Not  Guilty. 
Clerk.  Are  you  Guilty?  Or  Not  Guilty  ? 
Mr.  Sol.  Gen.   /  do  befeech  your   Lordjloips   he 
may  Plead -y  peradventure  be  knozvs  his  Cafe  fo  'well 
that  he  thinks  it  as  cheap  to  dcfie  the  Court ^  as  fub- 
wit  to  it. 

Court.  Wc  muft  enter   your  (landing   Mute', 
that's  Judgment. 

Clerk.  Are  you  Guilty?  Or  Not  Guilty? 
Tho.  Harriibn.  fFill  you  refufe  to  give  me  any 
SatisfaSlion  ? 

Court.  Are  you  Guilty?  Or  Not  Guilty  ? 
Tho.  Harrifon.  Will  you  give  me  your  Advice"^. 
Court.  We  do  give    you  Advice.      The   Ad- 
vice is,  there  is  no  other  Plea,    but  Guilty.,    or 
Not  Guilty.     You  fhall  be  heard  when  you  have 
put  your  felf  upon  your  Trial. 

Clerk.   Are  you  Guilty?  Or  Not  Guilty? 
Tho.  Harrilon,  Tou  do  deny  me  Council,  then  1 
do  plead  Not  Guilty. 

Clerk.  You  plead  Not  Guilty.  Is  this  your 
Plea? 

Tho.  Harrifon.  Yes. 
Clerk.  How  will  you  be  Tried? 
Tho.  Harrifon.    /  'will  be  tried  according  to  the 
La'ws  of  the  Lord. 

Clerk.  Whether  by  God  and  the  Coimtrey  ? 
Lord  Chief  Baron.    No'w  I  muft  tell  you.,    if 
you  do  not  put  your  felf  upon  your  Countreyyou  have 
faid  nothing. 

Clerk.  How  will  you  be  Tried? 
Tho.  Harrifon.   //  is  to  put  my  felf  upon  -what 
you  pleafe  to  put  me  upon. 

Court.  If  you  underftand  (you  are  not  every 
Man,you  areverfed  in  Proceedings  of  Law,)  you 
know  you  muft  put  ycurfelf  upon  the  Trial  of 
God  and  your  Countrey.,  if  you  do  not,  it  is  as 
good  as  if  you  had  faid  nothing. 

Tho.  Harrifon.  Tou  have  been  mifmformed  of 
me. 

Court.  You  have  pleaded  Not  Guilty.,  thac 
which  remains  is,  that  you  mud  be  Tried  by 
God  and  the  Coimtrey.,  otherwife  we  muft  Record 
your  ftanding  Mute. 

Clerk.  How  will  you  be  Tried  ? 
Tho.  Harrifon.    /  ivill  be  tried  according  to  the 
ordinary  Courfe. 

Clerk.  Whether  by  God  and  the  Countrey  ? 
You  muft  fpeak  the  Words. 

Tho.  Havrifon.  They  are  vain  Words— — 
Court.  We  have  given  you  a  great  deal  of  Li- 
berty and  Scope,  which  is  not  ufual.  It  is  the 
Courfe,  and  Proceedings  of  Law,  if  you  will  be 
Tried  you  muft  put  ycurfelf  upon  God  and  the 
Countrey. 

Clerk.  How  will  you  be  Tried? 
Tho.  Harrifon.  /  di  offer  my  felf  to  he  tried  in 
your  own  Way.,  by  God  and  my  Countrey. 
Clerk.  God  fend  you  a  good  Deliverance. 

Clerk.  William  Hevcningham^  hold  up  your 
Hand.  How  faycft  thou?  Art  thou  Guilty  of  the 
Treafon  whereof  thou  ftandeft  MiSiedy  and  art 
now  Arraigned  ?  Or  Not  Guilty? 

Will.  Heveningham.  Not  Guilty. 
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Clerk.  How  will  you  be  tried  ? 

Will.  Heveningham.  By  God  and  the  Coun- 
trey. 

Clerk.  God  fend  you  a  good  Deliverance. 

Sir  Hard.  Waller  then  prefented  his  Petition  to 
the  Court,  directed  to  the  King's  Majefty  and  the 
Parliament,  'which  "was  received,  but  not  at  this 
Court  read,  and  then  the  Three  Perfons  aforefaid 
"were  difmijjed. 


Clerk.  Bring  to  the  Bar  Ifaac  Penington,  Efqj 
Henry  Martin,  Efqj  Gilbert  Millington,  Gentle- 
man, Robert  Tichbourn,  Efq;  Oiuen  Roe,  Efq;  and 
Robert  Lilburn,  Gentleman }  who  were  called 
and  appeared  at  the  Bar,  and  being  commanded 
feverally,  held  up  their  Hands. 

The  IndiElment.  -was  read  again  as  to  the  former 
Perfons. 

Clerk.  Ifuac  Pennington,  Hold  up  thy  Hand. 
How  fayeft  thou?  Art  thou  Guilty  of  the  Trea- 
fon whereof  thou  ftandeft  Indicted,  and  art  now 
Arraigned?  Or  Not  Guilty? 

Ifaac  Pennington.  Not  Guilty,  my  Lord. 

Clerk.  How  will  you  be  tried  ? 

Ifaac  Pennington.  By  God  and  the  Countrey. 

Clerk.  God  fend  you  a  good  Dehverance. 

Clerk.  Henry  Marten,  How  fayeft  thou  ?  Arc 
thou  Guilty  of  the  Treafon  whereof  thou  ftandeft 
Indi&ed,  and  art  now  Arraigned?  Or  Not  Guilty? 

Hen.  Marten.  /  dejire  the  Benefit  of  the  A^  of 
Oblivion. 

Clerk.  Are  you  Guilty  ?  Or  Not  Guilty? 

Court.  You  are  to  underftand  the  Law  is  thisj' 
the  fame  to  you  and  every  one;  you  are  to  plead 
Guilty,  or  Not  Guilty.  If  you  will  demand  the 
Benefit  of  the  Atl  of  Oblivion,  it  is  a  Confeflion 
of  being  Guilty. 

Hen.  Marten.  /  humbly  conceive  the  AB  of  In- 
demnity'  

Court.  You  muft  plead  Guilty,  or  Not  Guilty. 

Hen.  Marten.  If  I  plead  I  lofe  the  Benefit  of 
that  A£l. 

Court.  You  are  totally  excepted  out  of  the 
AB. 

Hen,  Marten.  If  it  -were  fo  I  "would pk ad.  My 
Name  is  not  in  that  Aft. 

Court.  Henry  Martin  is  there, 

Mr.  Sollicitor-Gen.  Surely  he  hath  been  kept 
clefe  Prifoner  indeed,  if  he  hath  not  feen  the  A<3:  of 
Indemnity.  She-w  it  him. 

Mr.  Shclton  opening  the  ASt. 

Court.  How  is  it  written  ? 

Clerk.  It  is  Henry  Martin. 

And  then  the  A6t  "was  fJiewedtothefaidMr.  Mar^ 
ten. 

Hen.  Marten.  Henry  Martin.  My  Name  is  not 
fo,  *  it  is  Harry  Marten. 

Court.  The  Difference  of  the  Sound  is  very 
little.  You  are  known  by  that  Name  oi  Mar- 
tin. 

Hen.  Marten.  I  humbly  conceive  all  Penal  Sta- 
tutes ought  to  be  underftood  literally. 

Clerk.  Are  you  GuUty  ?  Or  Not  Guilty  ? 

Hen.  Marten.    /  a>n  n»t  Henry  Martin. 
Clerk.  Are  you  Guilty  ?  Or  Not  Guilty  ? 
Court.  Be  advifcd  j  the  Effed:  of  this  Plea  will 
be  Judgment. 

Here  Mr.  ScUicitor  General  cited  fomewhac 

Parallel  to  this  in  a  Cafe   formerly  of  Baxter .^ 

R  r  where 
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where  the  Name  was  Bagfler,  with  an  S.  and  ad-     with  it.     It  is  neither  long  nor  fjort ;  the  Law 

iudccd  all  one,  being  of  the  fame  Sound.  requires  your  Anfwer,  Guilty  ?   Or  Not  Guilty  ? 

Clerk    ^rc  son  Guilty?  Or  Not  Guilty?  Tichbourn.    Spare  me  but  one  Word.    If  upon 

Hen  '  Marten    My  Lord^Idefire  Council  ^  there     the  Trial  there  fiall  appear  to  be  Matter  of  Law 

wll  arife  Matter  of  Laiv,  as  well  as  FaSl.  fhall  I  have  the  Liberty  of  Council  /br  it  ?  If  1 

Court    You  are  Indited  for  treafon^  for  a  Ma-    fiall  be  put  in  my  own  Cafe  to  plead  Matter  of  Law 

licious    Traitorous   Compaffing  and  Imagining     againfi  thofe  Noble  Perfons  who  plead  on  the  other 

the  Kme's  Death  i    if  you  have  any  Thing  of    Part,  1  fJmll  but  prejudice  myfelf,  and  therefore  I 

Tuftificafion,  plead  Not  Guilty,  and  you  (hall  be    crave  Council 

heard}  for  if  it  be  Juftifiable,  it  is  not  Treafon.         rn..t    Yn., 

The  Rule  is,  either  you  niuft  plead  Gutltyy  and 

To  confefs,  or  Not  Guilty,  and  put  your  felt  upon 

your  Trial  j  there  is  no  Medium. 

Hen.  Marten.  May  J  give  any  thing  in  Evidence 
before  Vcrdift? 

Court.  Yes,  upon  your  Trial  you  may  give  any 
Thing  in  Evidence  that  the  Law  warrants  to  be 
lawful  Evidence. 

Clerk.  Are  you  Guilty  ?  Or  Not  Guilty  f 
Court.  Underftand  oneThing,becaufel  would 
not  have  you  miftakenj  you  cannot  give  in  £w- 
dence  the  Mifnomer,  but  any  thing  to  the  Matter 

of  F^^-  ,    ,     ,  XT      r>   •^ 

Hen.  Marten.  Ifubmit^and plead  Mot  Ouilty. 

•     Clerk.  How  will  you  be  Tried? 

Hen  Marten.  By  God  and  the  Countrey. 
Clerk.  God  fend  you  a  good  Deliverance. 


Clerk.  Gilbert  Millington,  Hold  up  your  Hand. 
How  ftyeft  thou  ?  Art  thou  Guilty  of  the  Trea- 
fon  whereof  thou  ftandeft  Indi£led,  and  art  now 
Arraigned?  Oi  Not  Guilty? 

Gilb.  Millington.  My  Lord,  I  am  an  Ancient 
Man,  and  Deaf;  I  humbly  crave  your  Lordfhifs 
Pardon  to  hear  me  a  few  Words  ;  Iwillfromife  it 
fhall  be  pertinent  enough. 

Mr.  Sol.  Gen.  Impertinent  enough  he  means. 

Court.  You  muft  plead  either  Guilty,  and  fo 
confefs  it }  or  Not  Guilty,  and  then  you  fhall  be 
heard  any  Thing  for  your  Juftification. 

Cieik.  Are  you  Guilty  ?  Or  Not  Guilty  ? 
Glib.  MiWmgton.  I  dejire  I  may 

Court.  There  is  nothing  you  can  hybutGuilty, 
or  Not  Guilty ;  all  other  Difcourfes  turn  upon 
your  feif. 

Clerk.  Are  you  Guilty  ?  Or  Not  Guilty  ? 

Glib.  Millington.  Tou  might  enlighten  me  in 
fome  Scruples.  Does  my  Pauje  trouble  you  much  ? 
I  Jljould  not  be  long. 

Court.  Your  particular  Cafe  cannot  diflPerfrom 
others. 

Clerk.  Are  you  Guilty  ?  Or  Not  Guilty  ? 

Gilb.  Millington.  1'here  are  fome  'things  in  the 
IndiBment  that  I  can  fay  Not  Guilty  to,  there  are 
others  that  I  muji  deal  ingenuoujly,  and  confefs 
them. 

Clerk.  Are  you  Guilty  in  Manner  and  Form  as 
you  are  Indi£ted  ?  Or  Not  Guilty? 

Gilb.  Millington.  Not  Guilty. 

Clerk.  How  will  you  be  Tried  ? 

Gilb.  Millington.  By  God  andthe  Countrey. 

Clerk.  God  fend  you  a  good  Deliverance. 

Clerk.  Robert  Tichbourn,  Hold  up  your  Hand. 
How  fayeft  thou  ?  Art  thou  Guilty  of  the  Trea- 
fon  whereof  thou  ftandeft  Indifted,  and  art  now 
Arraigned?  Or  Not  Guilty? 

Tichbourn.  My  Lord,  I  have  been  a  very  clofe 
Prifoner,  without  any  Advice ;  I  am  altogether  un- 
able in  Law  to  Jpcak. 

Court.  You  know  the  Courfe  hath  been  de- 
livered to  you  by  others,   I  will  not  trouble  you 


Court.  You  muft  plead  Guilty,  or  Not  Guilty. 

Tichbourn.  I  have  no  Reafon  nor  Defign  todif- 
pleafe  you.  I  am  fure  lam  no  ways  able  to  plead 
with  Equalncfs  in  Point  of  Law  with  thofe  Noble 
Gentlemen.  To  the  Matter  of  Fa6t  this  is  my  Plea, 
in  Manner  and  Form  that  I  ftand  Indifted  I  am 
Not  Guilty. 

Clerk.  How  will  you  be  tried  ? 

Tichbourn.  By  God  and  the  Countrey. 

Clerk.  God  fend  thee  a  good  Deliverance. 

Clerk.  Owen  Roe,  Hold  up  your  Hand.  How 
fayeft  thou?  Art  thou  Guilty  of  the  Treafon 
whereof  thou  ftandeft  IndiSled,  and  art  now  Ar- 
raigned ?  Or  Not  Guilty  ? 

Owen  Roc.  My  Lord,  there  hath  been  fo  much 
faid  already  by  others,  I  think  I  need  fay  no  more. 
In  Manner  and  Form  as  I  am  now  Indicted  I 
plead  Not  Guilty. 

Clerk.  How  will  you  be  Tried  ? 

Owen  Roe.  By  God  and  the  Countrey. 

Clerk.  God  fend  you  a  good  Deliverance. 

Clerk.  Robert  Lilburn,  Hold  up  your  Hand. 
How  fayeft  thou  ?  Art  thou  Guilty  of  the  Trea- 
fon whereof  thou  ftandeft  Indited,  and  art  now 
Arraigned  ?  Or  Not  Guilty  ? 

Robert  Lilburn.  /  dejtre,  in  regard  that  being 
fo  clofe  a  Prifoner  for  Twenty  Days,  that  no  body 
has  been  fuffered  to  advife  with  me 

Lord  Chief  Baron.  I  muft  interrupt  you.  You 
muft  not  mif-fpend  the  Time.  Underftand  the 
Law.     You  muft  Plead  Guilty,  or  Not  Guilty. 

Rob.  Lilburn.  Will  you  give  me  leave  to  deflre 
Council  before  I  plead,  to  advife  me  touching  my 
Plea? 

Clerk.  Are  you  Guilty  ?  or  Net  Guilty  ? 

Rob.  Lilburn.  /  defire  Council 

Court.  Take  heed,  if  that  be  your  Anfwer,2o« 
defire  Council,  and  do  not  Plead,  and  that  be  Re- 
corded, Judgment  will  pafs  againft  you.  There 
is  nothing  to  Plead,  but  Guilty,  or  Not  Guilty. 
If  Not  Guilty,  what  you  have  to  fay  will  be 
heard. 

Rob.  Lilburn.  If  you  over-rule  me  I  muft  fuh' 
mit. 

Court.  Do  not  let  fuch  Language  fall  from 
you  i  it  is  improper. 

The  Law  gives  us  a  Rule.  The  Prifoner  muft 
plead  Guilty,  or  Not  Guilty. 

Rob.  Lilburn.  I  fay  then  in  Manner  and  Form 
as  I  am  IndiEled  I  am  Not  Guilty. 

Clerk.  How  will  you  be  Tried? 

Rob.  Lilburn.  By  God  and  the  Countrey. 

Clerk.  God  fend  you  a  good  Deliverance. 

Clerk.  Bring  to  the  Bar  Adrian  Scroop,  John 
Carew,  John  Jones,  Thomas  Scot,  Gregory  Clement, 
and  John  Cook. 

Who  were  brought  accordingly,  and  being  com' 
manded,  feverally  held  up  their  Hands  at  the  Bar. 

The  Indiftmeni  "was  read  to  the  Perfons  at  the 
Bar  as  before. 

Clerk. 
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Clerk.  Adrian  Scroop,  Hold  up  thy  Hand. 
How  fayeft  thou  ?  Arc  thou  Guilty  of  the  Trea- 
fon  whereof  thou  ftandeft  IndiEled,  and  arc  now 
Arraigned  ?  Or  Not  Guilty  ? 

Adr.  Scroop.  My  Lord,  Not  Guilty. 

Clerk.  How  will  you  be  Tried  ? 

Adr.  Scroop.  By  God  and  the  Countrey. 

Clerk.  God  fend  thee  a  good  Deliverance. 

Clerk.  John  Careiu,  Hold  up  thy  Hand.  How 
fayeft  thou?  Arc  thou  Guilty  of  the  Treafon 
whereof  thou  art  IndiUed,  and  arc  now  Arraign- 
ed ?  Or  Not  Guilty  ? 

John  Carew.  "There  is  fame  fpecial  Matter  in 
that  Indidment,  that  ought  not  to  before  — 

Clerk.  Are  you  Guilty,  or  Not  guilty  ? 

John  Carew.  Saving  to  our  Lor^JefusChrift/w 
Right  to  the  Government  of  thefe  Kingdoms 

Court.  Are  you  Guilty,  or  Not  guilty  ? 

John  Carew.  I  fay  I  am  Not  guilty. 

Clerk.  How  will  you  be  Tried  ? 

John  Carew.  How  would  you  have  me  ? 

Clerk.  Will  you  be  Tried  by  God  and  the 
Countrey  ? 

John  Carew.  /,  if  you  will. 

Clerk.  You  muft  fay  the  Words.  How  will 
you  be  Tried  ? 

John  Carew.  By  God  and  the  Countrey. 

Clerk.  God  fend  you  a  good  Deliverance. 

t  Clerk.  John  Jones,  Hold  up  thy  Hand.  How 
fayeft  thou  ?  Arc  thou  Guilty  of  the  Treafon 
whereof  thou  ftandeft  IndiSled,  and  for  which 
thou  art  now  Arraigned ,'  Or  Net  guilty  ? 

John  Jones.  Not  guilty,  my  Lord? 

Clerk.  How  will  you  be  Tried  ? 

John  Jones.  By  God  and  the  Countrey. 

Clerk.  God  fend  thee  a  good  Deliverance. 

Clerk.  Thomas  Scot,  Hold  up  thy  Hand.  How 
fayeft  thou?  Arc  thou  Guilty  of  the  Treafon 
whereof  thou  ftandeft  IndiSied,  and  for  whicb 
thou  art  now  Arraigned  ?  Or  Not  guilty  ? 

Th.  Scot.  Truly  I  cannot  call  it  Treafon,  and 
therefore  I  Plead  Not  guilty. 

Clerk.  How  will  you  be  Tried  ? 

Th.  Scot.  By  God  and  the  Countrey. 

Clerk.  God  fend  you  a  good  Deliverance. 

Clerk.  Gregory  Clement,  Hold  up  your  Hand. 
How  fayeft  thou  ?  Art  thou  Guilty  of  the  Trea- 
fon whereof  thou  ftandeft /W/'Sei,  and  for  which 
thou  art  now  Arraigned?  Or  Not  guilty? 

Greg.  Clement.  My  Lord,  I  cannot  excufe  my 
felf  in  many  Particulars;  but  as  to  my  Indi£tment, 
as  there  it  is,  I  plead  Not  guilty. 

Clerk,  How  will  you  be  Tried  ? 

Greg.  Clement.   By  God  and  the  Countrey. 

Clerk.  God  fend  you  a  good  Deliverance. 

Clerk.  John  Cook,  Hold  up  thy  Hand.  How 
fayeft  thou?  Arc  thou  Guilty  of  the  Treafon 
whereof  thou  ftandeft  IndiSled,  and  for  which 
thou  arc  now  Arraigned  ?   Or  Not  guilty  ? 

John  Cook.  /  humbly  conceive  that  this  is  now 
Time  to  move  for  Council  for  Matter  of  Law  — 

Court.  You  know  too  well  the  manner  of  the 
Court.  Are  you  Guilty  ?  Or  Not  guilty  ? 

John  Cook.  Not  guilty. 

Clerk.  How  will  you  be  Tried  ? 

John  Cook.  By  God  and  the  Countrey. 

CUrk.  God  fend  you  a  good  Deliverance; 
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Clerk.  Bring  Edmund  Harvey,  Henry  Smith 
John  Downs,  Vincent  Potter,  and  Augufline  Gar- 
land, to  the  Bar. 

fVhe  were  brought  accordingly,  and  being  com- 
manded, fever  ally  held  up  their  Hands.  The  Indid- 
ment was  Read  to  them. 

Clerk.  Edmund  Harvey^  Hold  up  your  Hand, 
How  fayeft  thou?  Art  thou  Guilty  of  the  Trea- 
fon whereof  thou  ftandeft  /«^/(^(rr/,  and  for  which 
thou  arc  now  Arraigned  ?  Or  Not  guilty? 

Edmund  Harvey.  Not  guilty,  my  L<jrd. 

Clerk.  How  will  you  be  Tried  ? 

Edmund  Harvey.  By  God  and  the  Countrey. 

Clerk.  God  fend  you  a  good  Deliverance. 

Clerk.  Henry  Smith,  Hold  up  thy  Hand.  How 
fayeft  thou?  Art  thou  Guilty  of  the  Treafon 
whereof  thou  arc  Indicted,  and  for  which  thou 
art  now  Arraigned?  Or  Not  guilty? 

Henry  Smith.  Not  guilty,  my  Lord. 

Clerk.  How  will  you  be  Tried? 

Henry  Smith.  By  God  and  the  Countrey. 

Clerk.  God  (end  you  a  good  Deliverance. 

John  Downs,  Vincent  Potter,  Auguftine  Gar- 
land, upon  the  ^efiion  prefently  pleaded  Noc 
guilty,  and  put  themfelves  on  God  and  the  Coun- 
trey to  be  Tried. 


Clerk.  Sec  to  the  Bar  George  Fleetwood,  Simon 
Meyn,  Ja?ms  Temple,  Peter  Temple,  Thomas  fFait, 
Hugh  Peters,  Francis  Hacker,  and  Daniel  Axtel. 

Who  being  at  the  Bar,  held  up  their  Hands  ac- 
cording to  Order;  afterward  the  Clerk  read  the  In- 
diftment  againfi  the  faid Perfons ;  which  beingend- 
ed,  he  proceeded  in  this  Manner. 

Clerk.  George  Fleetwood,  Hold  up  thy  Hand. 
What  fayeft  thou?  Arc  thou  (?«%  of  this  horrid 
Treafon,  whereof  thou  ftandeft  Indited,  and  arc 
now  Arraigned  ?  Or  Not  guilty. 

George  Fleetwood.  My  Lord,  I  came  in  upon 
His  Majefly's  Proclamation. 

Clerk.  Arc  thou  Guilty  ?  Or  Not  guilty  ? 

George  Fleetwood.  *  Imuflconfefs  /««  Guilty, 
{and  thereupon  he  delivered  a  Petition  in  to  the 
Court,  which  he  f aid  was  directed  to  his  Majefty 
and  the  Parliament,  and  the  Court  did  receive  it 
accordingly.) 

Clerk.  Set  him  afide. 


Clerk.  Simon  Meyn,  Hold  up  thy  Hand.  Whac 
fayeft  thou?  Art  thou  Guilty  of  this  horrid  Trea- 
fon, whereof  thou  ftandeft  Indited,  and  arc  now 
Arraigned  ?  Or  Not  guilty  ? 

Simon  Meyn.  Noc  guilty.  /  came  in  upon  Hii 
Majeflfs  Proclamation,  my  Lord. 

Clerk.  How  wilt  thou  be  Tried  ? 

Sim.  Meyn.  By  God  and  the  Countrey. 

Clerk.  God  fend  thee  a  good  Deliverance. 

Clerk.  James  Temple,  Hold  up  thy  Hand.  W  hac 
fayeft  thou?  Art  thou  GwzV/'jof  this  horrid  Trea- 
fon, whereof  thou  ftandeft  IndiStcd,  and  art  now 
Arraigned  ?  Or  Not  guilty? 

James  Temple.  Not  guilty. 

Clerk.  How  wilt  thou  be  Tried  ? 

James  Temple.  By  God  and  the  Countrey. 

Clerk.  God  fend  thee  a  good  Deliverance. 

Clerk.  Peter  Temple,  Hold  up  your  Hand.  How 

fayeft   thou?   Arc    thou    Guilty  of  the  Treafon 

R  r  2  whereof 


*  Hi  h4id  at  firft  ^Uadsd  Not  Guilty,  J«f  was prmitted  to  uith^raiv   his  Pita.  Kelpg.   11. 


whereof  thou  ftandelt  IndlEled^  and  for  which 
thou  arc  now  Arraigned?  Or  Not  guilty? 

Peter  Temple.  Not  guilty. 

Clerk.  How  wilt  thou  be  Tried  ? 

Peter  Temple.  By  God  and  the  Countrey. 

Clerk.  God  fend  thee  a  good  Deliverance. 
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Dan.  Axtel.  May  it  pleafe  your  LordjJjips,  I  de- 
fire  to  have  the  Freedom  of  an  Englifhman  j  that 
"jjhich  is  my  Right  by  Law  and  Inheritance :  Ihave 
fomething  to  offer  in  Point  of  Law. 

Clerk.  Arc  thou  Guilty  ?     Or  Not  Guilty  ? 

Dan.  Axtel.  My  Lords,  give  me  Leave  to /peak. 
For  the  Matter  of  the  Indiftmenc  1  conceive  is  up- 
on  the  King's  Death  j  that  there  is  a  Commiffion 
of  Oyer  and  Terminer  for  you  to  Sit :  But  in  re- 
gard it  was  in  Purfuance  of  an  Aft  of  Parliament, 
/  conceive  no  Inferior  Courc  ought  to  judge  of  it.  I 
defirt  Council,  it  being  of  great  and  eminent  Con- 
cernment in  Law.,  'that  ever  any  Judges,  or  any  In* 
ferior  Court,  fhould  judge  of  the  Powers  and  Pri- 
vileges  of  a  Parliamenc  >  and  I  pray  that  Council 
may  be  ajjigned  me. 

Clerk.  Are  you  Guilty?     Or  Not  Guilty? 

Dan.  Axccl.  If  the  Court  over-rule  me.,  and  I 
fhall  not  have  my  Liberty^  as  an  Englifhman  ■ • 

Court.  The  Courfe  of  Law  is  chis;    No  Man 
canjuftifietreafon.  If  che  Macter  which  you  have 


Clerk.  Thomas  fFait^  Hold  up  your  Hand. 
How  fayeft  thou?  Art  thou  Guilty  of  the  Trea- 
fon  whereof  thou  ftandefl  /«(5?/ff^^,  and  for  which 
thou  art  now  Arraigned  ?  Or  Not  guilty  ? 

Th.  Wait.  Idefire  to  be  heard  a  Word  tr 'two — 
Court.  There  is  a  Rule  of  Law  which  is  fee  to 
us,  and  you,  that  in  all  thefe  Cafes  you  are  to 
plead  Guilty,  or  Nut  guilty.  When  you  have 
pleaded,  if  Not  guilty.,  you  may  fpeak  what  you 
will  in  its  proper  Time. 

Clerk.  Arc  you  Guilty  ?  Or  Not  guilty  ? 
Th.  Wait.  I  pray  let  me  be  heard  a  JVord.  I  am 
very  unwilling  to  fpend  time,  knowing  you  have  a 
great  deal  of  Bufmefs.  I  am  very  unwilling  to  de- 
prive myfelf  of  my  Native  Right.  I  pall  fpeak  no- 
thing but  that  which  is  truth. 

Court.  Do  not  Preface  then,  but  fpeak  what 
you  would  fay. 

Th.  Wait.  My  Lord,  my  Cafe  is  different  from 
the  reft. 

Court.  Whatfoever  the  Cafe  be,  you  have 
no  Plea  to  us,  but  Guilty,  or  Not  guilty.  We 
can  go  no  other  Way.  The  Law  fets  out  your 
Plea. 

Th.  Wait.  My  Lord,  1  would  fpeak  one  Word. 
TTiere  was  a  Great  Peer  of  this  Nation  IndiSled  at 
Northampton,  within  thefe  two  Tears,  for  killing 

a  Man.     the  Judges  there  ■ * 

Court.  You  muft  plead  Guilty,  or  Not  guilty. 
Pray  who  are  you  that  fliould  take  this  upon 
you  more  than  all  the  reft  ?  You  muft  go  the  or- 
dinary Ways  Guilty,  or  Not  guilty:  Are  you 
Guilty  ?  or  Not  guilty  ?  We  do  not  intend  to 
prevent  any  Thing  you  have  to  fay,  but  it  muft 
be  proper. 

Clerk.  Arc  you  Guilty  ?   Or  Not  guilty  ? 

Th.  Wait.  I  cannot  fay  I  am  Guilty. 

Court.  How  then  ? 

Th.  Wait.  I  am  Not  Guilty. 

Cltrk.  How  wile  thou  be  Tried  ? 

Th.  Wait.  By  God  and  the  Countrey. 

Clerk.  God  fend  thee  a  good  Deliverance. 

Clerk.  Hugh  Peters,  Hold  up  thy  Hand.  How 
fayeft  thou?  Art  thou  Guilty  of  the  Treafon 
whereof  thou  ftandeft  IndiSled,  and  for  which 
thou  art  now  Arraigned?    Or  Not  Guilty? 

Hugh  Peters.  /  would  not  for  ten  thoufand 
Worlds  fay  lam  Guilty.     I  am  Not  Guilty. 

Clerk.  How  will  you  be  Tried  ? 

Hugh  Peters.  By  the  Word  of  God.  [^Here  the 
People  laughed.'] 

Court.  You  muft  fay.  By  God  and  the  Countrey. 
Tell  him  you  that  ftand  by  him  what  he  Ihould 
fay,  if  he  doth  not  know. 

Clerk.  How  will  you  be  Tried  ? 

Hugh  Peters.  By  God  and  the  Countrey.' 

Clerk.  God  fend  thee  a  good  Deliverance. 

Clerk.  Dan.  Axtel^  Hold  up  thy  Hand.  What 
fayeft  thou  ?  Art  thou  Guilty  of  the  Trea- 
fon whereof  thou  ftandeft  IndiSed,  and  for 
which    thou   art  now  Arraigned  ?     Or   Not 

Guilty?  ^ 


to  fay  be  Juftifiable,  it  is  not  Treafon  j  if  Trea- 
fon, it  is  not  Juftifiable  j  therefore  you  muft  go 
to  the  ordinary  Courfe  of  the  Law.  You  muft 
plead  Guilty,  or  Not  Guilty. 

Dan.  Axtel.  I  can  produce  many  Precedents  — 

Court.  Are  you  Guilty?  Or  Not  Guilty?  The 
Language  is  put  into  your  Mouth.  You  have  no 
other  Words  to  exprefs  your  felf  by  at  this  Time, 
but  Guilty,  or  Not  Guilty. 

Dan.  Axtel.  Judge  Heath  bad  Council  afftgn'd 
him  upon  the  fame  Cafe. 

Gourt.  That  is  very  ftrangej  the  fame  Cafe? 
What,  was  it  for  killing  a  King  ? 

Dan.  Axtel.  If  the  Court  will  tver-rule  me  I 
cannot  help  it. 

Mr.  Solicitor  Gen.  It  may  be  this  Gentle}fianma.y 
be  deceived  by  a  Miftake.  It  may  be  he  knows 
not  the  Law,  which  your  Lordfhips  may  be 
pleas'd  to  acquaint  him  with:  That  to  ftand 
Mute  in  High-Treafon  is  all  one  as  to  Confefs  the 
Fa£t,  and  will  have  the  fame  Sentence  and  Con- 
demnation upon  them,  as  if  they  had  confef- 
fed  it. 

Lord  Chief  Baron.  Then  Pll  tell  you  the  Law. 
He  that  doth  refufe  to  put  himfelf  upon  his  Le- 
gal Trial  of  God  and  the  Countrey,  is  a  Mute  in 
Law }  and  therefore  you  mufl  Plead  Guilty,  or  Not 
Guilty.  Let  his  Language  be  what  it  will,  he  is  a 
Muce  in  Law. 

Dan  Axtel.  /  do  not  refufe  it. 

Court.  Then  fay. 

Dan.  Axtel.  I  am  Not  Guilty. 

Clefk.  How  will  you  be  Tried  ? 

Dan.  Axtel.  By  Twelve  Lawful  Men,  according 
to  the  Conftitutions  of  the  Law. 

Court.  That  is  by  God  and  the  Countrey. 

Dan.  Axtfel.  That  is  not  Lawful.  God  is  not  lo- 
cally here. 

Clerk.  How  wilt  thou  be  Tried  ?  You  muft 
fay.  By  God  and  the  Countrey. 

Dan.  Axtel.  By  God  and  the  Countrey. 

Clerk.  God  fend  you  a  good  Deliverance. 

Lord  Chief  Baron.  Mr.  Axtel,  have  you  your 
Papers  again  ? 

Dan.  yixtel.  Yes,  my  Lord. 

Lord  Chief  Baron.  When  your  Indi£lment  is 
read  the  Second  time,  when  you  come  to  your  trial, 
you  may  take  what  Notes  you  pleafe. 

The  Court  then  adjourned  to  the  fame  Place  till 
tht  mst  Morning  Seven  of  the  Clock. 

Goober 
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The  Court  being  AfTemblcd,  the  Keeper  was 
commanded  to  fet  the  Prifoncrs  to  the  Bar. 

Thomas  Harrifon,  yldrian  Scroop,  John  Carew, 
John  Jones,  Gregory  Clement,  Thomas  Scot,  were 
brought  to  the  Bar  accordingly.  After  which  Si- 
lence was  Commanded. 

Court.  You  that  are  the  Prifoners  at  the  Bar,  if 
you,  or  any  of  you,  defire  Pen,  Ink,  and  Paper, 
you  fhall  have  itj  and  if  you,  or  any  of  you, 
will  Challenge  any  of  the  Jury,  you  may  when 
they  come  to  be  Sworn,  and  that  before  they  are 
Sworn. 

Sir  Thomas  Allen  being  caWd,  "was  deftred  to 
look  on  the  Prifoners,  and  lay  his  Hand  on  the 
Book:  His  Oath  naas  then  read  to  him,  viz. 
You  fliall  well  and  truly  Try,  and  true  De- 
liverance make,  between  our  Sovereign  Lord 
the  King,  and  the  Prifoners  at  the  Bar, 
whom  you  fhall  have  in  Charge,  according 
to  your  Evidence.    So  help  you  God. 

Sir  Jofliua  Afh  being  next  call'd,  Mr.  Scroop  ex' 
cepted  againft  hint. 

Sir  Jeremy  Whichcot,  Baronet,  being  next  to 
be  Sworn,  Mr.  Harrifon  excepted  againft  him. 

James  Halley,  Efquire,  being  next  to  be  Swornf 
Mr.  Scot  excepted  againft  him. 

Court.  If  you  will  not  agree  (fpeaking  to  the 
Prifoners)  in  your  Challenges,  we  muft  be  forc'd 
to  Try  you  feverally. 

Henry  Mild  may,  Ef^;  being  called  next,  Mr. 
Scroop  excepted  againft  him. 

Court.  W  c  muft  needs  Try  them  feverally,  there- 
fore fet  them  all  afide  but  Harrifon. 

Court.  Gentlemen,  you  that  are  excepted  muft 
not  depart  the  Court. 

Sir  Jofliua  Afh  being  again  calVd,  was  excepted 
againft  by  Mr.  Harrifon. 

Sir  Jeremy  Whichcot,  Bart.' 

James  Halley,  Ef^i  ( 

Henry  Mildmay,  Ef^i        ( 

Chriftopher  Abdy,  £/f ; 

Court.  Mr.  Harrifon,   You 
You  muft  fay,  /  challenge  him. 

Mr.  Harrifon.  I ftjall.  Sir, 

Ralph  Hartley  being  next  called,  and  being  ve- 
ry fick,  humbly  prayed  to  be  excus'd  by  the  Court, 
which  was  granted. 

Arthur  Newman  was  called  next. 

Mr.  Harrifon.  May  I  not  ask  of  what  polity 
he  is? 

Court.  No,  Sir,  you  are  to  Challenge  him,  or 
not  to  Challenge  him. 

Mr.  Harrifon.  /  Challenge  him. 

Thomas  Blith  was  next  called,  and  alfo  Chal- 
lenged. 

[^Here  the  People  feemed to  Laugh. '\ 

Mr.  Harrifon.  My  Lord,  I  muft  make  ufe  of  my 
Liberty  in  this  Cafe. 

Court.  God  forbid. 

Then  Grover,  Robert  Clark,  and  Richard  Whal- 
ley,  were  called,  and  by  Mr,  Harrifon  Chal- 
lenged. 

Court.  Mr.  Harrifon,  you  know  how  many  to 
Challenge}  if  you  go  beyond  the  Number  at 
your  own  Peril  be  it. 

Mr.  Harrifon.  My  Lord,  pray  tell  me  what  it 
is. 

Court.  You  fay  very  well ;  God  forbid  but  you 
ftiould  know.  You  may  Challenge  Five  and 
Thirty  Peremptorily,  if  you  go  beyond  you  know 
the  Danger. 
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Mr.  Harrifon.  My  Lord,  I  do  not  this  to  keep 
you  off  from  the  Buftnefs. 

William  Vincent,  and  Henfy  Twiford,  were  then 
called,  and  Challenged. 

John  Life  was  next  called. 

Mr.  Harrifon.  /  do  not  know  him. 

Mr.  Life.  Nor  I  you,  Mr.  Harrifn.  He  wtts 
Sworn. 

Thomas  Franklin  Sworn. 

Thomas  Winter  Challenged. 

Richard  Nichol  Sworn. 

Moyce  being  Sick,  prayed  Excufe,  which  was 
granted  accordingly. 

Richard  Cheyney  Challenged, 

jlllen  Parfons  Challenged. 

Henry  Edlin  Called. 

Mr.  Harrifon.  /  Challenge  him. 

Mr.  Harrifon.  Let  him  be  Sworn. 

Court.  No,  no.  {Whereupon  he  was  fet  afide.) 

Mr.  Harrifon.  If  I  have  any  Apprehenfwn  or 
Knowledge  of  them,  that's  the  Thing  that  leads  me 
to  it,  as  touching  this  Man,  he  may  be  Sworn. 

Court.  When  he  is  Challenged  he  cannot  be  re- 
called. 

Mr.  Harrifon.  /  am  content. 

Samuel  Greenhill  Sworn. 

Thomas  Bede  Challenged. 

John  Page  Challenged. 

Richard  Rider  Challenged. 

Mr.  Harrifon.  Left  I  may  run  into  an  Hazard, 
in  making  ufe  of  that  Liberty  which  the  Law  gives 
me  in  this  Cafe,  and  having  not  taken  Notice  of  a- 
ny  Perfons  Challenged,  I  mean  as  to  the  Number,  I 
defire  your  Officer  that  takes  Notice  may  acquaint 
me  with  the  Number. 

Court.  You  fliall  know  it  j  God  forbid  the  con- 
trary. 

Edward  Rolph  was  called  next. 

Mr.  Harrifon.  Mr.  Rolph  is  his  Name?  Let 
him  be  Sworn. 

Francis  Beal  Challenged. 

John  Kirk  Challenged. 

Charles  Pitfield  Challenged. 

John  Smith  Challenged. 
Bell  Sworn. 

Edward  Franklin  Challenged. 

William  Whit  comb  Challenged. 

Samuel  Harris  Sworn. 

John  Collins  Challenged. 

Thomas  Snow  Sworn. 

William  Blunt  Challenged. 

George  Rigth  Challenged. 

John  Nichol  of  Finchley  Sworn. 

Timothy  Taylor  Challenged. 

Thomas  Fruin  Challenged. 

Richard  Abel  Challenged. 

Thomas  Morris  Sworn. 

Ambrofe  Scudamore  Challenged. 

Ralph  Halfel  Challenged. 

George  Tirry  Challenged. 

Court.  You  have  Challenged  Thirty  Three  al* 
ready. 

Mr.  Harrifon.  /  pray  the  Names  may  be  re&d  to 
me,  to  fee  if  it  befo. 

Court.  When  you  come  to  Thirty  Five  you 
fliall  have  the  Names  Read. 

John  Galliard  Challenged; 

Thomas  Swallow  Challenged. 

Court.  Now  read  their  Names  to  him; 

Which  were  read  accordingly.  In  all  Thirty-five 
Challenged. 

George  Pickering  was  next  called,  and  Sworn. 

Then 
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Then  they  were  called  over  who  were  admit- 
ted, viz. 

Sir  Thomas  Jllettt  John  Lijle^  Thomas  Frank- 
lin^ Richard  Nichol^  Samuel  Greenhil^  Edward 
Rolph,  Bell.,  Samuel  Harris^  Thomas  Snotv^ 

John  Nichely  Thomas  Morris ,    George  Pickering; 

and  Sworn. 

Proclamation  was  then  made.  ^ 

Jf  any  Man  can  inform  my  Lords.,  the  King's  Ju- 
ftices,  the  King's  Serjeant,  or  the  King's  Attorney, 
before  this  Inquefi  be  taken,  let  them  come  forth y  and 
iheyjimll  be  heard.,  for  now  the  Prifoner  ftands  at 
the  Bar  upon  his  Deliverance.  And  all  thofe  bound 
by  Recognizance  to  appear,  let  them  come  forth, 
and  give  their  Evidence,  or  elfe  to  Forfeit  their 
Recognizance. 

George  Maflerfon,  James  Nutley,  Robert  Coyt- 
mo^-e,  Holland  Simp  font  and  William  Jefop,  Wic- 
nefTes,  were  called. 

Court.  Gentlemen,  that  arenotof  the  Jarj,  pray 
clear  the  Paflage.  The  Prifoner  is  here  for  Life 
and  Death,  let  him  have  Liberty  to  fee  the 
Jury. 

Clerk.  Thomas  Harrifon,  Hold  up  thy  Hand. 

Clerk.  Look  upon  the  Prifoner,  you  that  are 
Sworn.  Tou  pall  underjland  that  the  Prifoner  at 
the  Bar  flands  Indited  by  the  Name  of  Thomas 
Harrifon,  late  of  Weftminfter,  in  the  County  of 
Middlefex,  Gentleman,  for  that  he,  together  with 
John  Lifle,  (^c.  (here  the  Indictment  was  read) 
upon  which  fndiftment  he  hath  been  Arraigned,  and 
thereunto  hath  pleaded  Not  Guilty,  and  for  his  Tri- 
al hath  put  himfelf  upon  God  and  the  Countrey, 
which  Countrey  you  are.  Now  your  Charge  is  to 
enquire,  whether  he  be  Guilty  of  the  High-Treafon 
in  Manner  and  Form  as  he  flands  IndiSted,  or  Not 
Guilty.  If  you  find  that  he  is  Guilty,  you  fJjall en- 
quire what  Goods  and  Chattels  he  had  at  the  time  of 
committing  the  faid  Treafon,  or  at  any  Time  fithence. 
If  you  find  that  he  is  Not  Guilty,  you  fliall  enquire 
whether  he  did  jly  for  it;  and  if  you  find  that  he 
fled  for  it,  you  fliall  enquire  of  his  Goods  and  Chat- 
tels, as  if  you  had  found  him  Guilty :  If  you  find 
that  he  is  Not  Guilty,  nor  that  he  did  fly,  youjhall 
fay  fo,  and  no  rnore.  And  take  heed  to  your  Evi- 
dence. 

Mr.  Keeling  enforced  the  Charge  at  large :  Af- 
ter whom  Sir  Heneage  Finch,  his  Majefty's  Soli- 
citor-General, in  thele  Words. 

MAY  it  pleafe  your  Lordfhips,  We  bring 
before  your  Lordfhips  into  Judgment  this 
Day  the  Murtherers  of  a  King.  A  Man  would 
think  the  Laws  of  God  and  Men  had  fo  fully  fe- 
cured  thcfe  Sacred  Perfons,  that  the  Sons  of  Vio- 
lence (hould  never  approach  to  hurt  them  :  For 
(my  Lord)  the  very  Thoughts  of  fuch  an  Attempt 
hath  ever  been  prefented  by  all  Laws,  in  all  Ages, 
in  all  Nations  of  the  World,  as  a  moft  unpardo- 
nable Trerifon.  My  Lord,  This  is  that  that 
brought  the  Two  Eunuchs  in  the  Perfian  Court 
to  their  juft  Deftruftionj  Voltierunt  infurgere,  fays 
the  Text,  and  yet  that  was  enough  to  Attaint 
them.  And  fo  {my  Lords)  it  was  by  the  Roman 
Laws  too,  as  Tacitus  obfervesj  ^i  deliberant,  de- 
fcivcrunt.  To  Doubt  or  Hefltate  in  a  Point  of  Al- 
legiance, is  dircft  Treafon  and  Apoflafie.  And  up- 
on this  Ground  it  is,  that  the  Statute  upon  which 
yom  Lordfljipszre  now  to  proceed  hath  thefe  ex- 
prefs  Words ;  If  a  Man  doth  Compafs  er  Imagine 
the  Death  of  the  King,  6cc.  Kings,  who  are  God's 
yice-gerents  upon  Earth,  have  thus  far  a  kind  of 
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Refemblance  of  the  Divine  Majefty,  that  their 
Subjc<S:s  ftand  accountable  to  them  for  the  very 
Thoughts  of  their  Hearts.  Not  that  any  Man  can 
know  the  Heart,  fave  God  alone  ;  but  becaufc 
when  the  Wicked  Heart  breaks  out  into  any  open 
Expreflions,  by  which  it  may  be  judged,  'tis  the 
Thoughts  of  the  Heart  which  makes  the  Trea- 
fon; the  Overt- AU  is  but  the  Evidence  of  it. 

My  Lords,  This  Care  and  Caution  is  not  fo  xo 
be  underftood,  as  if  it  were  the  Single  Intereftof 
One  Royal  Perfon  only.  The  Law  doth  wifely 
judge  and  forefee,  that  upon  the  Z.//e  of  the  King 
depends  the  Laws  and  Liberties,  the  Efiates  and 
Properties,  the  Wealth  and  Peace,  the  Religion, 
and  in  Sum,  the  Glory  of  the  Nation. 

My  Lords,  This  Judgment  of  the  Law  has  been 
verified  by  a  fad  Experience  j  for  when  that  Blef- 
fed  King  (whofe  Blood  we  are  now  making  Inqui' 
fition  for)  was  untimely  taken  away.  Religion  and 
Juflice  both  lay  buried  in  the  fame  Grave  with 
him;  and  there  they  had  flept  ftill,  if  theMV^- 
culous  Return  of  our  Gracious  Sovereign  had  not 
given  them  a  New  RefurreSlion. 

My  Lords,  My  Lord  Coke  in  his  Comment  upon 
this  Statute  has  one  Conceit,  which  is  fomewhac 
Strange;  I  am  fure  it  is  very  New;  he  feems  to 
think  that  it  would  have  added  to  the  Perfection 
of  this  Law  if  there  had  been  a  Time  limited  for 
the  Party  to  be  accufed.  But  certainly  the  Work 
of  this  Day  has  quite  confuted  that  Imagination. 
For  here  is  ■A.Treafonx.hTtX.  has  fo  long o«^/afV the 
Law,  and  the  Juflice  of  this  Kingdom,  that  if 
there  had  been  any  Time  of  Limitation  in  the  Sta- 
tute, there  would  have  been  no  Time  nor  Place 
left  for  Punifljment.  And  if  this  Treafon  had  but 
once  grown  up  to  an  Impunity,  it  might  perhaps 
have  drawn  theGuilt  of  that  Innocent  Blood,  and 
with  it  the  Vengeance  due  to  it,  upon  the  whole 
Nation. 

'Yht  Scope  of  this  IndiSlment  is  for  the  compaj/ing 
the  Death  of  the  King,  the  reft  of  the  Indiilmenty 
as  the  Ufurping  Authority  over  the  King's  Perfon, 
the  Affembling,  Sitting,  Judging,  and  Killing  of 
the  Kmg,  are  but  (o  many  fcveral  Overt- A£ls  to 
prove  the  Intention  of  the  Heart.  We  are  not 
bound  (under  Favoiu)  to  prove  everyone  of  thele 
againft  every  particular  Perfon  who  is  IndiSled; 
for  he  that  is  in  at  one,  is  Guilty  in  Law  of  all 
the  reft,  as  much  as  if  he  had  ftruck  the  Fatal 
Stroke  itfelf :  Nay  (under  Favour)  if  we  can 
prove  any  other  Overt- A£l  befides  what  is  laid  in 
the  Indictment,  as  the  encouraging  of  the  Soldiers 
to  cry  out,  Juflice,  Juflice;  or  Preachingto  them 
to  go  on  in  this  Work,  as  Godly  and  Religious;  or 
any  other  Aft  of  all  that  Catalogue  of  Villanies, 
for  which  the  Story  will  be  for  ever  Infamous  ; 
this  may  be  given  in  Evidence  to  prove  the  Com- 
pafftng  and  Imagining  the  King's  Death.  The 
Concluiion  of  this  IndiClment  alledges  the  FaCl 
done  to  be  to  the  great  Difpleafure  of  Almighty 
God,  and  to  the  great  Difgrace  of  the  People  of  En- 
gland. A  Truth  fo  clear  and  known,  that  it  can 
neither  be  heightened  by  any  Aggravation,  or  lef- 
fened  by  any  Excufe. 

As  for  the  FaCl  itfelf,  with  the  Manner  of  it, 
I  fhall  not  need  to  open  it  at  large,  for  thefc 
Things  were  not  done  in  a  Corner;  every  true 
Englifl}  Heart  ftill  keeps  wjthin  itfelf  a  bleeding 
Regifleroi  this  Story ;  only  {my  Lords)  in  the  Way 
to  our  Evidence,  with  your  Lordfliifs  Favour, 
this  I  think  may  be  fit  to  be  faid. 

Firft, 
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Fiid,  for  the  Year  154S,  (for  that  was  the  F^- 
tal  YcaV  of  this  King,  and  beyond  that  Year  we 
Ihall  not  now  enquire,)  I  fay  whatfoever  in  the 
7'ear  1648  could  have  been  done  by  a  Parlia- 
ment to  fave  the  Life  of  a  King,  was  done  in  this 
Cafe. 

They  opened  the  Way  to  the  Treaty  in  fpight 
of  the  Jrmys  and  while  thefe  Sons  of  Zerviahy 
who  were  too  hard  for  them,  were  engaged  in 
Service  in  the  Remoter  Parts,  they  haftened  the 
Treaty  as  much  as  was  pofllble  \  the  Debates  upon 
his  Majefty's  Conceffons  were  Voted  zgoodGroimd 
for  Peace -J  nocwithftanding  the  Remonjlrances  of 
the  Jrmy  ftill  flew  about  their  Ears,  and  not- 
withllandingthe  Oppofitions  of  a  fearful  and  unbe- 
lieving Party  of  the  Houfe  of  Commons,  whom  the 
yfrmy  had  frighted  into  an  ^wful  and  a  Slaviflj 
Dcpendance  upon  them.  And  when  nothing 
elfe  could  be  done  for  him,  they  were  fo  true  to 
the  Obligations  they  lay  under,  that  they  refolved 
to  fall  -with  him,  and  did  fo.  For  the  y^rmy,  who 
faw  the  Treaty  proceed  fo  faft,  made  as  great  hafte 
to  break  it.  They  feize  upon  the  Blefled  Perfon 
of  our  Sacred  King  by  Force,  and  bring  him  to 
London  i  and  here  they  force  the  Parliament,  fmt 
out  fomc  Members,  imfrifon  others,  and  then  cal- 
led this  wretched  little  Company  which  was  left 
a  Parliament.  By  this,  and  before  they  had  ta- 
ken upon  them  the  Boldnefs  to  diflblvc  the  Houfe 
of  Peers,  they  pafs  a  Law,  and  ereft,  forfooth ! 
an  High  Court  of  Jufiice,  as  they  call  it,  a  Sham- 
hits  of  Juftice,  appoint  Judges,  Advocates,  Offi- 
cers, and  Minifiers,  fit  upon  the  Life  of  the  King. 
Now  they  Speak  out  and  Expound  their  own  De- 
clarations, and  tell  us  what  that  was  which  be- 
fore they  had  demanded  in  obfcurc  Terms,  when 
they  called  for  Juftice  againft  all  Delinquents. 
Now  they  fpeak  plainly  what  they  mean,  and 
call  this  Bleffed  King,  this  Glorious  Saint,  the 
Grand  Delinquent : 

H<£c  Acies  viStum  faSlura  Necintem  eft. 

■  My  Lords,  When  they  had  thus  proceeded  to 
appoint  their  Judges,  Officers,  and  Court,  then 
they  call  this  Perfon,  their  only  Liege  Lord  and 
Sovereign,to  the  Bar,  and  by  a  Formal  Pageantry 
of  Juftice,  proceed  to  Sit  upon  him,  Arraign, 
Try,  Sentence^  Condemn,  and  Kill,  (I  had  almoft 
faid  Crucifie,)  him,  whom  they  could  not  but 
know  to  be  their  King;  and  all  this  againft  the 
cleareft  Light,  the  fharpeft  Checks,  and  raoft/^o- 
rough  Conviftions  of  Confcience,  that  ever  Men 
refifted.  And  yet  in  this  Moment  of  Time,  fuch 
was  the  Majefty  and  Innocence  of  our  Gracious  So- 
vereign, that  the  People  followed  him  with  Tears 
in  their  Eyes,  and  Acclamations  in  their  Mouths, 
God  Save  the  King;  even  then,  when  the  Soldiers 
were  ready  to  Fire  upon  them  who  did  either 
look  fadly,  or  fpeak  aflFe£tionatcly.  And  yet  it  will 
appear  upon  our  Evidence  too,  that  fo  few  of  the 
very  Common  Soldiers  could  be  brought  to  approve 
thefe  Proceedings,  or  to  cry  out  Juftice,  that  their 
Officers  were  fain  by  Money,  or  Blows,  or  both, 
to  bring  a  great  many  to  it. 

My  Lords,  The  A^ors  in  this  Tragedy  were  ma- 
ny, very  many,  fo  many,  that  fure  their  Name  is 
Legion,  or  rather  many  Legions.  And  certainly 
{my  Lords)  when  we  (hall  confider  the  Thing  that 
thev  have  done,  we  cannot  but  look  upon  it  as 
a  Villany  which  had  in  it  all  the  Ingredients  to 
make  it  deteftable,  that  it  was  poflible  for  the 
Counfel  of  Men,  ox  Devils  either,  to  put  together. 
But  yet,  if  any  Thing  can  be  of  a  deeper  Dye 
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than  the  Guilt  of  that  Sacred  Blood,  wherewith 
they  ftand  Polluted,  methinks  their  hhpudence 
fliould  make  them  more  odious  than  their  Trea' 
fan.  It  was  the  Dcftruftion  of  God's  Anointed, 
in  the  Name  of  the  Lord,  it  was  the  Murther 
of  amolt  BlcfTcd  and  Beloved  Przwin?,  in  the  Name 
of  his  People.  Him  whom  they  had  taken  the 
tranfcendent  Boldnefs  to  imprifon,  as  the  Author 
of  the  War,  they  put  to  death,  bccaufe  he  would 
have  been  the  Author  of  our  Peace;  and  that 
with  fo  much  Scorn  and  Indignity,  that  forne  of 
them  were  not  alham'd  to  fpit  in  the  Face  oi  our 
Lord  and  Sovereign.  And  when  they  had  thus 
quenched  the  Light  of  Ifracl,  Darknefs  and  Confu- 
fion  did  overfpread  the  Face  of  the  Land;  many 
Poor  SubJeSls  ntHo-me,  and  fome  Proteftants  in  Fo- 
reign Nations,  at  the  very  News  of  it  fell  down 
Dead;  as  if  this  Excellent  King  had  been  in  a 
Natural  as  well  as  a  Religious  Senfe,  the  Breath  of 
our  Noftrils,  the  Anointed  of  the  Lord,  who  was 
taken  in  their  Pits.  The  Judges,  Officers,  and  0- 
thcr  immediate  ASlors  in  this  pretended  Court, 
were  in  Number  about  Fourfcore,  of  thefe  fome 
Four  or  Five  and  Twenty  are  Dead,  and  gone  to 
their  own  Place.  The  God  of  Recompences  hath 
taken  the  Matter  fo  far  into  his  own  Hands  >  and 
who  knows  but  that  it  might  be  one  dreadful 
Part  of  his  Vengeance  that  they  died  in  Peace? 
Some  Six  or  Seven  of  them,  who  are  thought 
to  have  finned  with  lefs  Malice,  have  their  Lives 
fpared  indeed,  but  are  like  to  be  brou^'.i  to  a  fe- 
vere  Repentance  by  future  Penalties.  Some  Eigh- 
teen or  Nineteen  have  7?^^  from  Juftice,  &nd  wan- 
der to  and  fro  about  the  World  with  rhe  Mark  of 
Cain  upon  them,  and  perpetual  Trembling,  left  e- 
very  Eye  that  fees  them,  and  every  Hand  that 
meets  them,  fhould  fall  upon  them.  Twenty 
Nine  Perfons  do  now  expe£b  your  Juftice.  A- 
mongft  them  the  firft  that  is  brought  is  the  Pri- 
foner  at  the  Bar,  and  he  deferves  to  be  the  Firft  j 
for  if  any  Perfon  now  left  alive  ought  to  beftyl'd 
the  ConduSlor,  Leader, ^nd  Captain  of  all  this  Workj 
that's  the  Man.  He  {my  Lord)  brought  the  King 
up  ■xPrifoner  from  Wind/or,  but  hozv,  znd'mwhat 
Manner,  with  how  little  Duty,  nay,  with  how 
little  Civility,  to  a  Common  Perfon,  you  will  hear 
in  Time.  He  Sat  upon  him,  Sentenced  him,  he 
Sign'd  the  Warrant  firft  to  call  that  Court  toge- 
ther, then  the  Bloody  Warrant  to  cut  off  his  Sa- 
cred Head.  Againft  him,  as  againft  all  the  reft, 
our  Evidence  will  be  of  Two  Sorts;  Witnefl"es 
Viva  voce,  that  fhall  firft  prove  to  your  Lordfhips 
that  every  Perfon  now  in  ^teftion  did  fit  in  thac 
Court,  when  their  ¥i\r\g  ftood  z%  a.  Prifoner  at  the 
Bar.  We  fhall  prove  that  the  Precept  by  which 
this  pretended  Court  was  fummon'd,  was  not  0- 
beyed  and  executed,  till  it  had  had  the  Hands  ^ndi 
Seals  of  moft  of  the  pretended  Judges ;  among 
the  reft  the  Hand  of  the  Prifoner  at  the^^r  will 
be  found  there.  We  Ihall  prove  his  Hand  to  the 
Bloody  Warrant  for  fevering  the  Sacred  Head  of 
our  Blefled  Sovereign  from  the  Body,  and  then 
fomc  Circumftances  of  his  Malice,  and  of  his  De- 
meanour. And  after  we  have  done  with  our  Wit- 
nefles  Viva  voce,  if  we  have  Occaiion  to  ufe 
Records  of  Parliament,  we  fliall  fhew  them  too  ; 
for  we  have  the  Originals,  or  Authentick  Co- 
pies. But  now  we  Ihall  proceed  to  our  £1;/- 
dence. 

Proclamation  was  made  for  Silence. 

Sir  Edward  Turner.  My  Lords,  The  Service  of 
this  Day  doth  call  to  my  Memory  the  Story  of  good 
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King  Amaziab.  We  read  in  Holy  Wm^that  his  Fa- 
ther, King  ]oA{h,  "joas  mHithered^  and tnurthereclby 
his  own  SubjeEls ;  but  ive  read  further ^  that  -when 
Amaziah  had  regained  the  Crown,  was  fettled  in  the 
Government,  he  flew  thofe  that  Jlew  his  Father.  He 
did  go  down  into  Ed  mi,  the  Valley  of  Sale,  and 
there  he  did  flay  Ten  Thonfind.  I'he  IVork  of  this 
Day  doth  very  much  referable  that  Action.  Our  Good 
and  Gracious  King,  his  Father  of  Blcffed  Memory, 
end  our  Father,  his  Natural,  and  our  Politick  Fa- 
ther, to  whom  our  Natural  Allegiance  was  due,  was 
murthcred,  and  by  his  own  Subjects.  But,  my 
Lords,  this  was  not  a  National  Crime ;  and  our 
Good  and  Gracious  Sovereign  hath  done  us  that  Ho- 
nour and  Right  to  vindicate  us  in  Foreign  Nations; 
and  now  he  is  come  Home  in  Power  and  Glory,  he 
does  continue  in  the  fame  Mind :  That's  the  Reafon 
we  are  not  noiv  flain  by  Thoufands,  but  that  thofe 
Mifcreants  are  gathered  up  here  and  there  that  did 
commit  the  O  fence,  and  would  have  involved  the  Na- 
tion in  a  common  Infamy. 

Gentlemen  of  the  Jury,  Tour  Time  to  enquire  of 
this  Matter  is  precious,  mere  precious  than  my  Words, 
elfe  I  would  repeat  to  you  the  Hi  (lory  of  that  Tra- 
gedy, atleafl  that  Summary  that  was  entrcdinthe 
iJlack  Book,  or  the  Journals  of  that  they  then  cal- 
led a  Parliament.  It  Jliall  fuffce  to  tell  you,  and 
that  mofl  truly,  that  it  was  but  an  handful  of  Men 
in  refpccl  of  the  whole  Nation,  that  did  contrive  and 
dcfign  this  damnable  and  traiterous  Plot,  to  fubvert 
the  Laws,  and  change  the  Government  of  this  well- 
governed  Nation.  In  Profecution  of  which  they  did 
cifl  abroad,  and  fpread  forth,  Jefuitical  Maxims, 
Damnable  and  diabolical  Principles,  to  intoxicate 
the  People;  and  when  their  Heads  were  troubled, 
they  were  eafilyled  into  Arms,  where  after  fame  time 
they  grevo  drunk  with  Succeffes ;  and  when  they  had 
drunk  too  much  of  the  Loyal  Blood  of  the  People, 
then  they  thirfled  for  the  Royal  Blood  alfo.  I  do 
confefs  we  read  in  Stories  that  Kings  have  before  this 
Time  been  murthered;  fome  in  our  Nation,  as  King 
Richard  the  Second,  and  Edward  the  Third;  and 
in  other  Nations.  But  the  Ailors  of  thofe  Murthers 
were  modeft  to  thefe.  They  did  it  in  Private,  thefe 
in  the  Face  of  the  Sun,  and  the  People}  but  it  was 
thofe  People,  Gentlemen,  they  had  corrupted  with 
Shares  in  their  Robberies  and  Fillanies.  They  pre- 
tended it  was  in  a  Way  of  Jufticej  but  you  mufi 
know  no  Juftice  can  be  executed  upon  the  Perfon  of 
the  King.  Touch  not  mine  Anointed,  faith  God 
himfclf. 

My  Lords,  /  do  read  in  the  Roman  Story,  that 
loth  amongfl  them,  and  other  Nations,  there  was 
no  Law  againfl  Parricide.  It  was  not  thought  that 
any  Man  was  fo  Unnatural  and  Dcvilifi  to  dcfiroy 
his  Father.  But  we  do  find  among  the  Romans  fuch 
a  Fall  was  cojnmitted,  and  then  they  were  at  a  Lofs 
to  punif}  it.  The  Way  was  this  that  was  found 
out ;  the  Offender  they  fewed  into  a  Mail  of  Lea- 
ther, fo  clofe  that  no  Water  could  get  in ;  when  they 
had  done,  they  threw  him  into  the  Sea  j  by  this  de- 
noting, the  Offender  was  not  worthy  to  tread  upon 
the  Ground,  nor  to  breathe  in  the  Air,  nor  to 
have  the  Benefit  of  any  of  the  Four  Elements,  nor 
the  Ufe  of  any  of  God's  Creatures,  and  fo  be  fiar- 
ved. 

Gentlemen,  Parricide  and  Regicide  differ  not  in 
Nature,  but  in  Degree.  Parricide  is  the  killing  of 
the  Father  of  one,  or  a  few,  Perfons;  Rcgicidc 
the  killing  the  Father  of  a  Country.  What  Puni/Jj- 
ment  then  is  fuitable  to  this  Offence  ?  Gentlemen, 
The  Prifoner  at  the  Bar  is  accused  of  this  Offence, 
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and  now  to  be  Tried  by  you:  But  before  we  enter 
upon  the  Evidence,  I  mufi,  with  the  Leave  of  the 
Court,  inform  you,  that  though  the  Indiftment  con- 
tains many  Circumftances  and  Gradations  in  the 
Treafon,  yet  the  Imagining  and  Compafling  the 
Death  of  our  late  Sovereign,  is  the  Treafon  to  which 
wefliall  apply  o«r Evidence;  this  being,  both  by  the 
Common-Law,  and  by  the  Statute  of  the  zph  of 
Edward  the  ^d,  the  Principal  Treafon  to  be  enqui- 
red of.  And  the  other  Circumflances  in  the  fndift- 
ment  are  but  fo  many  Matters  to  prove  the  O  vert- 
Aft,  the  Confultations,  the  Affuming  Power  to  Try 
and  Condemn  the  King,  the  Affault  upon  him,  and 
the  Fatal  Blow  that  was  given  him,  are  but  fo  ma- 
ny Demonftrations,  and  open  ASts,  proving  the  firfi 
Treafonable  Defign  of  the  Heart. 

It  will  he  enough  for  you,  and  fo  my  Lords  will 
tell  you,  if  we  prove  the  Treafon  itfelf,  which  is  the 
Compafling  and  Imagining  the  Death  of  the  King., 
though  we  fail  in  fome  of  the  Circumftances  laid  in 
the  Indidment.  /  do  not  fpeak  this  as  if  we 
floould fail  in  any;  but  it  is  not  neceffary  to  prove 
them  all;  if  we  prove  any, you,  are  to  find  the  Prifo- 
ner Guilty.  /  am  not  willing  to  hold  your  Lordfjips 
too  long  in  the  Porch,  but  define  to  deficend  into  the 
Body  of  the  Bufiinefs  ;  and  fo  wefhall  call  our  Wit- 
nefTes,  and  doubt  not  but  to  prove,  that  this  Man  at 
the  Bar  was  the  firfi,  and  not  the  leafi,  of  thefe  Of- 
fenders. 

Mr.  George  Mafterfon  was  called. 
Mr.  Harrifon.  When  I  was  before  your  Lordfhips 
Teflerday,  I  offered  femething  very  material,  in  re- 
ference to  the  JuriJdiSlion  of  the  Court ;  but  you. 
told  me  according  to  the  Rule,  I  mufi  plead GuWty, 
or  Not  Guilty;  and  what  I  had  to  offer  fioould  be 
heard  in  its  proper  Place.  I  now  defire  to  know, 
whether  it  be  proper  now  to  deliver  my  felf,  before 
you  proceed  to  the  calling  of  Witneffes,  for  I  would 
go  the  befi  Way,  and  would  not  willingly  difpkafe 
you. 

Lord  Chief  Baron.  What  was  promifed  you  Ye- 
ftcrday  God  forbid  but  you  fhould  have  ir.  But 
I  think  it  will  be  heft  for  you  to  hear  tbc  Evi- 
dence, and  then  what  you  have  to  fay  you  Ihall  be 
fully  heard. 

Mr.  Harrifon.  /  am  content. 
Whereupon   George  Mafterfon,    Stephen  Kirk, 
Francis  Hearn,  William  Clark,  Robert  Coytmore, 
and  James  Nutley,  were  called,  and  Sworn. 

Council.  Mr.  Mafterfon,  whether  did  the  Prifo- 
ner at  the  Bar  fit  in  tliat  which  they  called  the 
High  Court  of  Juftice,  to  Sentence  the  King,  or 
no  ?  Pray  tell  my  Lords,  and  the  Jury  thereof, 
and  what  elfe  you  know  of  the  Matter. 

Mr.  Mafterfon.  Upon  the  Oath  I  have  taken, 
(my  Lords,  and  Gentlemen  of  the  Jury,)  I  faw  the 
Prifoner,  Th.  Harrifon,  fit  in  that  which  they  cal- 
led the  High  Court  of  Juftice,  upon  the  17th  Day 
of  January,  in  the  Year  1648,  to  Sentence  the 
King. 

Council.  Was  it  the  Day  the  Sentence  was  paf- 
fed  againft  the  King  ? 

Mr.  Mafterfon.  It  was  the  Day  of  the  Sentence, 
the  zjth  of  Jan.  1648. 

Council.  Can  you  fay  any  Thing  elfc  ? 
Mr.  Mafterfon.  I  do  (Sir)  further  remember, 
that  when  the  Clerk  of  the  Court  (as  he  was 
called)  read  the  Sentence  againft  the  King,  and 
faid,  it  was  the  Sentence  of  the  whole  Court,  I 
faw  the  Prifoner  at  the  Bar,  together  with  o- 
thersjltand  up,  to  my  Apprehenfion,  as  affcnting 
to  it. 

Council. 
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Council  Was  there  not  Dire£lion  that  all 
fliould  ftand  up  as  AfTenting? 

Mr.  Majlcrfon.  I  do  noc  know  that;  but 
when  the  Sentence  was  read  fcvcral  of  them  did 
Hand  up,  and  he  among  the  relt,  as  Aflenting 
to  the  Sentence,  as  the  Speftators  undcrftood. 

Council.  Mr.  Clarky  What  do  you  fiiy  to  the 
fame  Queflion? 

Mr.  Clark.  My  Lords,  and  Gentlemen  of  the 
Jury,  I  remember  I  faw  the  Prifoner  at  the  Bar 
fit  feveral  times  in  the  Court  of  Jujiiccy  as  they 
called  it  J  particularly  on  the  23d  and  27th  of 
January^  1648,  as  I  took  Notice  of  ic  in  aBook. 

Council.  Was  that  the  Day  of  the  Sentence  "i 

Mr.  Clark.  Yes,  my  Lord. 

Council.  What  fay  you  to  that  of  the  rifing  of 
thofe  Perfons  in  the  Court? 

Mr.  Clark.  I  remember  they  all  rofe,  but  I 
did  noc  take  particular  Notice  then  of  the  Pri- 
foner. 

Council.  Mr.  Kirk,  You  hear  the  Queftion. 
Did  you  fee  the  Prifoner  at  the  Bar  in  IP^efimin- 
fter-Hally  fitting  upon  the  Bench  in  that  which 
they  called  the  High-Court  ofjujliccy  when  the 
King  ftood  Prifoner  at  the  Bar  there  ? 

Mr.  Kirk.  My  Lord,  I  did  fee  the  Prifoner  at 
the  Bar  fit  leveralDays  in  that  which  they  called 
the  High-Court  of  Jufiice.  I  was  there  every  Day 
of  their  Sitting. 

Council.  Do  you  remember  he  was  there  on 
the  27th  o?Jan.  1648.^ 

Mr.  Kirk.  I  do,  Sir. 

Council.  Tell  the  Jury  what  was  the  Work 
there. 

Mr.  Kirk.  It  was  Sentence.  I  did  take  the 
Names  of  all  tho{e  Gentlemen  that  did  appear  in 
the  Court  on  that  Day,  the  27th  oijan.  1648, 
and  among  the  reft  I  took  a  Note  of  that  Gen- 
tleman's Name,  as  being  prefenc. 

Council.  Whereas  thefe  Gentlemen  {yir.Ma- 
Jlerfon  and  Mr.  Clark)  have  declared,  that,  as 
Affenting  to  the  Sentence,  they  all  ftood  up; 
did  you  fee  them  ftand  ?  And  whether  by  Direc- 
tion, or  no  ? 

Mr.  Kirk.  As  for  the  Direftion,  I  know  no- 
thing of  it }  but  the  Members  then  prcfent  in 
the  Court,  (after  Sentence  was  read,)  as  far  as 
my  Eyes  could  perceive,  ftood  up  unanimoufly, 
I  fuppofe,  as  Aflenting  to  the  Sentence. 

Court.  Mr.  Nutley^  Did  you  know  the  Prifo- 
ner at  the  Bar  ?  Have  you  feen  him  fit  in  fFefi' 
minJler-Hall  at  any  Time  upon  the  Bench  when 
the  King  was  brought  as  a  Prifoner  to  the  Bar? 

Mr.  Nutley.  My  Lordsj  and  Gentlemen  of  the 
Juryy  I  faw  the  Prifoner  at  the  Bar  feveral  Days 
fit  there,  amongft  the  reft  of  the  'Judges^  as  a 
JadgCy  I  fuppofe.  To  the  beft  of  my  Remem- 
brance he  fat  there  Four  Days  together. 

Court.  Was  he  there  upon  the  Day  of  the  Sen- 
tence ? 

Mr.  Nutley.  I  did  take  Notes,  my  Lord,  that 
'Day  in  the  Courts  and  [  find  he  did  fit  that  Day. 

Court.  Do  you  know  any  Thing  more  of  the 
Prifoner  at  the  Bar  ? 

Mr.  Nutky.  Thus  much  I  know  concerning 
the  Prifoner  at  the  Bar,  wy  Lord.  The  firftDay 
they  fat  inPublick  was  (as  I  remember)  the  zoth 
oi  Jan.  1648}  fome  few  Days  afore  that,  there 
was  a  Committee  that  fat  in  the  Exchequer-Cham- 
levy  and  of  that  Committee  the  Prifoner  at  the 
Bar  was  one  of  the  Members.  I  do  remember 
well  it  was  in  the  Evening  j  they  were  Lighting 
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of  Candles,  they  were  fomcv/hat  private.  This 
Gentleman  was  there,  I  faw  hini>  for  thri-ugh 
theKindnefs  of  Mr.  Phelps^  wlio  wasthcnCicrk 
to  that  Committee,  I  was  admitted,  pretending 
firft  to  fpeak  with  the  faid  Mr.  Phelps.,  and  chat 
I  had  fome  Bufincfs  with  him,  and  (o  (as  I  faid 
before)  1  was  admitted  into  the  Committee- 
Chamber:  Being  there,  I  did  obfcrve  fome  Paf- 
fages  fall  from  the  Prifoner  at  the  Bar;  the 
Words  were  to  this  Purpofe:  He  was  making  a 
Narrative  of  fomeDifcourfcs  that  paffcd  between 
his  late  Majefty  and  himfelf  in  coming  between 
JVindfor  znd  London^  or  Hurjl  Ca/lle,  I  know  not 
well  whether.  My  Lord,  that  Paflage  that  I 
obferved  to  fall  from  him  in  that  Difcourfc  was 
this:  He  faid,  That  the  King,  as  he  fat  in  the 
Coach  with  him,  was  importunate  to  know 
what  they  intended  to  do  with  him. 

Mr.  Harrifon.  In  the  Coach  was  it  ? 

Mr.  Nutky.  Yea,  Sir,  it  was  in  the  Coach. 
He  told  the  reft  of  the  Company  (as  I  faid  be- 
fore) that  the  King  asked.  What  do  they  intend  to 
do  with  me?  Whether  to  Murthcr  tne.,  or  no?  And 
I  faid  to  him,  'There  was  no  f:ich  Intention  as  to 
kill  binty  we  have  no  fuch  thoughts.  But  (iaith  he) 
the  Lord  hath  rcfcrved  you  for  a  Publick  Example 
of  Jufiice.  There  is  one  Word  more,  my  Lords, 
and  that  is  this,  which  I  heard  from  thij  Pri- 
foner at  the  Bar.  The  Reafon  and  End  of  their 
Meeting  together  at  that  Committee  was  concern- 
ing the  Charge.  So  much  I  obferv'd.  It  was 
concerning  the  Contracting  of  the  Impeachment, 
I  obferv'd  that  fome  found  fault  with  theL-ngth 
of  that,  as  it  was  drawn.  They  were  offering 
fome  Reafons  to  Contract  it,  and  I  heard  this 
Prifoner  at  the  Bar  vent  this  Expreflion,  Gentle- 
men, it  will  be  good  for  us  to  Blacken  him  what  we 
can;  pray  let  us  Blacken  him:  Or  Words  to  thac 
purpnfe.    I  am  fure  Blacken  was  his  Word. 

Mr.  Windham.  Mr.  Nutley,  you  fpeak  of  an 
Impeachment.  Againft  whom  was  that  Impeach- 
ment ? 

Mr.  Nutley.  It  was  againft  his  late  Majefty  the 
King. 

Council.  And  it  was  to  draw  up  that  Impeach^ 
ment  {o  z%  to  Blacken  him.     Wasitfo? 

Mr.  Nutley.  Yes,  Sir. 

Mr.  Coytmore  Sworn. 

Mr.  Windham.  Did  you  fee  the  Prifoner  at 
the  Bar  fitting  in  that  which  they  call'd  the 
High-Court  ofjuftice  on  the  Day  when  the  King 
was  Sentenced,  or  at  any  other  Time?  Pray  lell 
my  Lords  and  the  Jury. 

Mr.  Coytmore.  My  Lords,  and  Gentlemen  of 
the  Jury,  I  was  in  that  which  they  called  the 
High-Court  of  Jufiice  Three  or  Four  Times.  _  I 
faw  this  Gentleman  either  once  or  twice  fitting 
there. 

Council.  Do  you  know  any  Thing  more? 

Coytmore.  No  really :  I  came  only  to  hear  and 
fee  what  they  were  doing,  and  I  did  there  lee 
him,  I  think,  feveral  Days ;  I  am  fure  once. 

Council.  Did  you  fee  him  on  the  Seven  and 
Twentieth  oi  January  1648,  fitting  there,  which 
was  the  Pay  of  the  Sentence  ? 

Coytmore.  I  cannot  call  that  to  Memory. 
Council.  Do  you  know  of  any  ExprcJJions  that 
the  King  ftiould  be  an  Exatnple  of  Judgment? 
Coytmore.  No,  my  Lords. 
Mr.  Windham.  My  Lords    in  the  next  Place 
we  fliall    ftiew    that  Inftrujnent   thac   was  made 
under  the  Hand  and  Seal  of  the  Priloner  at  the 
S  f  Bar, 
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Bar,  as  well  as  others,  for  Execution  of  the 
King,  that  Blooody  fVarrant.  But  firft  we  will 
ask  this  Witnefs  another  ^eftion. 

Council.  Did  you  fee  the  Prifoncr  at  the  Bar 
fit  on  the  Bench  as  an  ordinary  SpeSlator,  or  as 
one  of  the  Judges  ? 

Coytmore.  He  was  in  the  Court,  fitting  among 
the  reft  of  the  Judges,  as  one  of  them. 

Mr.  Solicitor.  My  Lords  we  will  prove  that 
this  Prifoner  at  the  Bar  was  one  of  them  that 
rook  upon  him  the  condufting  of  the  King,  and 
that  the  King  was  in  his  Cuftody  j  and  to  the 
High-Court  ofjufiice  alfo. 

The  Lord  Ncwburgh  Sworn. 

Council.  Pray,  my  Lord,  give  your  felf  the 
Trouble  to  raife  your  Voice,  and  to  tell  my 
Lords  and  the  Jury  what  you  know  of  the  Pri- 
foner at  the  Bars  the  Part  that  he  afled  in  bring- 
ing up  the  King. 

Lord  Newburgh.  I  was  then  living  at  his  Ma- 
jejly's  Lodge  at  Bagfliof,  when  the  Prifoner  at  the 
'Bar  brought  the  King  from  Hurft-Caltle  to  Lon- 
don. He  was  the  Ferfon  that  commanded  the  whole 
Party;  and  when  the  King  by  the  Way  went  to 
Dinner,  by  his  Orders  there  were  Gentries  fet  at 
every  Door  where  he  was.  When  the  King  had 
dined  he  carried  him  to  Windfor,  atid  appointed 
fevtral  of  his  Officers  to  ride  clofe  to  the  King,  as  he 
was  riding,  left  he  Jhould  make  his  Efcape  from 
them. 

Council.  That  was  an  Imprifonment  itfelf,  and 
fo  a  Treafon, 

Mr.  Windham.  My  Lords,  we  fliall  now  pro- 
duce to  you  Two  Infiruments  which  were  made, 
the  one  for  Convening  and  Summoning  the 
Aflembling  of  that  which  they  called  the  High- 
Court  of  Jufiice,  and  fhew  this  Prifoner's  Hand 
and  Seal  to  that,  and  ,then  fhew  you  likcwife 
that  which  was  the  Confummating  of  all,  that 
Bloody  Warrant  for  Execution  of  his  late  Majefty 
of  Blefled  Memory,  with  the  Hand  and  Seal  of  the 
Prifoner  at  the  Bar  unto  it  amongft  others. 

Mr.  Solicitor.  My  Lords,  it  will  be  fit  before 
this  to  give  you  an  account  how  we  came  by 
thefe  Injiruments. 

Mr.  Jeffop  Sworn. 

Council.  Shew  to  Mr.  Je/op  the  Warrant  for 
fummoning  that  Court. 

Mr.  Solicitor.  Mr.  Jeffop,  pray  tell  my  Lords 
and  the  Jury  how  you  came  by  that  Injlrument 
you  have  in  your  Hand. 

Mr.  Jeffop.  May  it  pleafe  your  Lordfliips,  I 
having  the  Honour  to  attend  the  Houfe  of  Com- 
mons, the  Houfe  was  pleafed  to  make  an  Order 
that  Mr.  Scobel  (hould  deliver  into  my  Hands 
all  fuch  Books  and  Records,  Papers,  and  other 
Things,  as  did  belong  to  the  Houfe  of  Commons  j 
and  in  Purfuance  to  that  Order  I  did  receive  a- 
mongft  other  Things  this  Inflrument,  as  a  Thing 
that  had  been  formerly  in  his  Hands,  as  Clerk  of 
the  Houfe  of  Commons. 

Mr.  Solicitor.  We  defire  it  may  be  read,  my 
Lords. 

Court.  Pray  firft  prove  his  Hand. 

Mr.  Harrifon.  /  dejire  to  know  what  is  offered  to 
he  read. 

Court.  It  is  a  Warrant  that  you  Sealed  a- 
tnongft  other  pretended  Judges  of  your  High- 
Court  of  Juftice  (as  you  call'd  it)  for  Trial  of  the 
King,  and  for  fummoning  that  Court. 

Council.  Mr.  Kirk,   have  you  feen  the  Hand- 
Writing  of  the  Prifoner  at  any  Time  ? 
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Mr.  Kirk.  I  have  very  often  feen  it,  and  atn 
well  acquainted  wich  it,  and  io  far  as  it  is  pofli- 
ble  a  Man  can  teftify  touching  the  Hand  of  ano- 
ther Perfon,  1  do  verily  believe  this  to  be  his 
Hand. 

Council.  How  came  you  to  be  acquainted  with 
his  Hand? 

Mr.  Kirk.  As  he  was  a  Member  of  the  Houfe 
of  Commons,  and  my  Employment  having  relation 
thereto,  I  have  feen  him  fet  his  Hand  fevcral 
Times. 

Mr.  Farrington  Sworn. 

Council.  Do  you  believe  that  this  is  the  Hand- 
writing of  the  Prifoner  at  the  Bar?  [The  Inftru- 
ment  being  fliewed  him.~\ 

Mr.  Farrington.  I  did  not  fee  him  write  it, 
my  Lords,  but  I  believe  it  to  be  his,  for  I  have 
often  feen  his  Hand-writing.  It  is  his  Hand  fb 
far  as  poflibly  a  Man  can  know  any  Perfon's 
Hand  that  did  not  fee  him  write. 

Mr.  Harrifon.  /  dejire  to  fee  the  Injlrument. 
Which  being  fhew'd  to  him,  he  faid,  /  believe 
it  is  my  own  Hand. 

Council.  That's  the  Warrant  for  Summoning 
that  Court  that  he  owns  his  Hand  to. 

Court.  Shew  him  the  other  Injlrument. 

'That  being  for  Execution  of  the  Sentence}  it 
being  Jhew'd  him, 

Mr.  Harrifon.  I  do  think  this  is  my  Hand  too. 

Council.  If  you  think  it  the  Jury  will  not 
doubt  it.  That's  the  Bloody  Warrant  for  Exe« 
cutionj  and  we  defire  they  may  be  both  read. 

Mr.  Harrifon.  My  Lords,  do  thefe  Learned  Gen- 
tlemen offer  thefe  as  being  any  Records } 

Council.  No,  but  as  your  own  Hand-writing. 

Afr.  Harrifon.  If  you  do  not  read  it  as  «  Record, 
I  hope  your  Lordftiips  will  not  admit  of  any  thing 
of  that  kind  aganjl  me. 

Council.  He  knows  that  a  Letter  under  his 
Hand  and  Seal  may  be  read  in  a  Court.  We  do 
not  offer  it  as  a  Record,  but  prove  it  by  Wit- 
nefles  that  it  is  your  Hand-writing. 

Court.  You  have  confeffed  thefe  to  be  your 
Hands.  Whether  they  are  Records,  or  no  i  whe- 
ther Papers,  or  Letters,  they  may  be  read  againft 
you.  You  Sign'd  the  Warrant  for  Convening  to- 
gether thofe  which  you  call'd  the  High-Court  of 
Juflice,  and  you  Sign'd  the  other  Warrant  for 
putting  the  King  to  Death.  You  do  confefs 
thefe  Two  Things.  We  do  not  fee  what  fur- 
ther Ufe  may  be  made  of  them. 

Court.  You  might  obferve  how  the  Indi&ment 
was  for  the  Imagining,  CompaJJing,  and  Contriving 
the  King's  Death.  To  prove  that,  there  muft  be 
fome  Overt- j^£l ;  and  a  Letter  under  the  Party's 
Hand  is  a  fufficient  Overt- Jcl  to  prove  fuch 
Imagination;  to  that  End  thefe  are  ufcd. 

Mr.  Harrifon.  /  do  not  come  to  be  denying  any 
'Thing  that  in  my  own  Judgment  and  Confcience  I 
have  done  or  committed,  but  rather  to  be  bringing  it 
forth  to  the  Light. 

Court.  Sir,  you  muft  underftand  this  by  the 
way,  this  you  muft  take  along  wich  you,  that 
thefe  are  read,  not  as  any  Thing  of  Authority  in 
themfelves,  or  as  us'd  to  any  other  Purpofe,  but 
as  an  Evidence  of  the  Fa£l  againft  you :  Take 
that  along  with  you. 

{The  Two  Bloody  Warrants  for  Trial,  and  for 
Execution  of  his  Majefty,  were  here  read,  the 
latter  of  which  is  as  follezveth.) 
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j^t  the  High-Court  of  Juftice  for  the 
Trying  and  Judging  of  Charles 
Stuart,  King  of  England,  Jan  29, 
KJ48. 

WHcreas  Charles  Stuart,  King  of  England^ 
is  and  flandcth  Gonvided,  Attainted,  and 
Condemned,  of  High-Treafon,  and  other  High 
Crimes  j  and  Sentence  upon  Saturday  laft  was  pro- 
nounced againft  him  by  this  Court,  to  be  put 
to  Death,  by  the  Severing  his  Head  from  his  Bo- 
dy, of  which  Sentence  Execution  yet  rcmaineth 
to  be  done  :  Thefe  are  therefore  to  will  and  re- 
quire you  to  fee  the  faid  Sentence  executed  in  the 
open  Street  before  ^Fhite-hall upon  the  Morrow, 
being  the  pth  Day  ofthislnftant  Month  ofja- 
nuary,  between  the  Hours  of  Ten  in  the  Morn- 
ing and  Five  in  the  Afternoon  of  the  fame  Day, 
■with  full  EflFeft  >  and  for  fo  doing  this  fliall  be 
your  fufficient  W'arrant.  And  thefe  are  to  re- 
quire all  Officers  and  Soldiers,  and  other  the 
good  People  of  this  Nation  of  England,  to  be 
affiftant  unto  you  in  this  Service.  Given  under 
our  Hands  and  Seals. 

To  Colonel  Francis  Hacker,  Colonel 
Huncks,  and  Lieutenant- Colonel 
Phayre,  and  every  of  them. 


Sealed  and 

John  Bradjhaw,   Lord 

Prefident. 
yo.  Heivfon. 
Per.  Pelham. 
John  Danvers. 
Micb.  Livefay. 
Jo.  Bourchier. 
Hen.  Ireton, 
Thomas  Grey. 
Oliver  CromweJ. 
Edward  Whalley. 
John  Okey. 
Thomas  Pride. 
Hen.  Smith. 
Peter  'Temple. 
^0.  Harrifon. 
Ifaac  Ewer. 
Val.  Wauton. 
Simon  Meyn. 
^0.  Horton. 
Jo.  Jsrtes. 
yo.  Moor. 
Hardre/s  fFaller. 
Gilbert  Millington. 
Geo.  Fleetwood. 
yo.  Alured. 
Rob.  Lilburn^ 
mi.  Say. 
Rich.  Dean. 
Rob.  Tichbourn. 


Subfcribed  by 

Hum.  Edwards. 
Dan.  Blagrave. 
Owen  Roe. 
Will.  Puefroy. 
Thomas  Maleverer. 
Jo.  Blakejione. 
yo.  Hutchinfon^ 
Will.  Goff. 
Adrian  Scroop, 
yames  Temple. 
Aug.  Garland. 
Edmund  Ludlow. 
Hen.  Marten. 
Vincent  Potter. 
Will.  Conftable. 
Rich.  Ingoldsby. 
Will.  Cawley. 
yob.  Bark/lead. 
Anth.  Stapeley. 
Greg.  Norton. 
TIjo.  Challoner. 
Tho.  Wogan. 
yo.  Fen. 
Greg.  Clement, 
yo.  Downs. 
Tho.  Wayt. 
Tho.  Scot, 
yo.  Carew. 
Miles  Corbet. 


Mr.  Windham.  Gentlemen  of  the  yury.  We 
Jiavc  done  our  Evidence  j  and  you  muft  know. 
Gentlemen,  that  the  Principal  Point  o£  the  Indili- 
vient  is  for  Compajjing,  Imagining,  and  Contriving 
the  Death  of  his  late  Majefty  of  Glorious  Memo- 
ry. There  lyes  the  Treafonj  fo  fays  the  Statute 
of  the  ifth  Ed.  IIL  It  hath  nothing  of  Killing 
the  King  there,  but  of  Imagining  and  Comparing 
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the  Death  of  the  King.  The  going  about  it, 
that's  the  Treafon,  as  hath  been  learnedly  open- 
ed to  you}  the  retl  arc  but  Overt- Acls:  J f  there 
be  fuch  an  Imagination  or  Com-pijfmg  the  Death 
of  the  King  once  declared,  thoui^h  no  Fiuit  at 
all  follow,  It  is  Treafon.  Here  certainly  you 
have  a  very  full  Evidence  given.  We  Hicw  you 
a  Confultation,  this  is  one  Overt- A^,  which  would 
do  the  Work  if  there  were  nothinj^  clfe.  I 
muft  tell  you  (and  that  with  SubmilTion  to  my 
Lords,  the  Juflices)  if  they  had  advi/ed,  and  gone 
no  further,  that  had  been  Treafon  in  the  Letter 
of  the  Law.  They  conven'd  and  met  together, 
and  fuppofe  then  they  had  abfolved  and  acquit- 
ted him,  do  you  think  they  had  abfolved  them- 
felves  from  Treafon?  With  Reverence  be  it 
fpoken,  if  they  had  acquitted  him,  they  had  been 
Guilty  of  Treafon.  Affuming  a  Power  to  put 
the  King  to  Death  isan  Overt- Ail  declaring  fuch 
an  Imagination.  You  fee  this  Prifoner  was  no 
ordmary  Ador  in  it  ;  his  Hand  is  in  at  all  Games. 
Taking  of  him,  Imprifoning  of  him,  bringing 
him  to  London,  and  Setting  Guards  on  him. 
You  fee  alfo  his  Malice,  let  us  Blacken  him ;  for 
they  knew  his  Innocency  would  fliine  forth,  ua- 
lefs  it  was  Blackened  by  their  Imputations.  He 
Sate  many  Times,  as  you  hear,  and  Sentenced 
him,  and  aflented  to  that  Sentence  by  ftanding 
up,  and  likewife  by  concluding  the  Cataftrophe 
of  that  fad  beginning  of  Sufferings,  his  making 
a  Warrant  for  his  Execution;  and  accordingly 
you  know  what  did  follow:  I  think  a  clearer 
Evidence  of  a  Fail  can  never  be  given  than  is  for 
thefe  Things. 

[Here  the  Speftators  Hummed.'] 

Lord  Chief  Baron.  Gentlemen,  this  Humming 
is  not  at  all  becoming  the  Gravity  of  this  Court. 
Let  there  be  Free  Speaking  by  the  Prifor.er  and 
Council.  It  is  more  fitting  for  a  Stage- Play  than 
for  a  Court  of  yujiice. 

Mr.  Harrifon.  //  is  now  Time,  my  Lords,  to 
offer  what  I  have  to  fay.  Have  thefe  Learned  Gen- 
tlemen offered  what  they  will  fay? 

Council.  We  have  no  more  till  he  hath  given 
us  Occafion;    not  for  Evidence  of  the  FeM. 

Mr.  Harrifon.  My  Z,c>r^j-,  the  Matter  that  hath 
been  ofFer'd  to  you,  as  it  was  touch'd,  was  not  a 
Thing  done  in  a  Corner,  I  believe  the  Sound 
of  it  hath  been  in  raoft  Nations.  I  believe  the 
Hearts  of  fome  have  felt  the  Terrors  of  that 
Prcfence  of  God  that  was  with  his  Servants  in 
thofe  Days,  (however  it  fcemeth  good  to  him 
to  fufFer  this  Turn  to  come  on  us,)  and  are  Wit- 
nefles  thatjthc  Things  were  not  done  in  a  Corner. 
I  have  defired,  as  in  the  Sight  of  him  that 
fearcheth  all  Hearts,  whilft  this  hath  been  done, 
to  wait,  and  receive  from  him  Conviilions  upon 
my  own  Confcience,  tho  I  have  fought  it  witU 
Tears  many  a  Time,  and  Prayers  over  and  over, 
to  that  God  to  whom  you  and  all  Nations  are 
lefs  than  a  Drop  of  Water  of  the  Bucket}  and 
to  this  Moment  I  have  rcceiv'd  rather  x^fTurancc 
of  it,  and  that  the  Things  that  have  been  done, 
as  aftonifliing  on  one  Hand,  I  do  believe  e'er  ic 
be  long  it  will  be  made  known  from  Heaven, 
there  was  more  from  God  than  Men  are  aware 
of.  I  do  profefs  that  I  would  not  offer  of 
myfelf  the  leaft  Injury  to  the  pooreft  Man 
or  Woman  that  goes  upon  the  Earth.  That  I 
have  humbly  to  offer  is  this  to  your  Lordfhips; 
you  know  what  a  Conrert  hath  been  in  thefe 
Nations  for  many  Years.  Divers  of  thofe  that 
S  f  i  fi, 
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fit  upon  the  Bench  were  formerly  as  Aftive 

Court.  Pray  Mr.  Harrifon  do  not  thus  reflect 
on  the  Court.  I'hh  is  not  the  Bufinsfs. 

Mr.  Harrifon.  I  follow'd  not  my  own  Judg- 
ment; I  did  what  I  did  as  out  of  Confcience  to 
the  Lord  j  for  when  I  found  thofe  that  were  as 
the  Apple  of  mine  Eye  to  turn  afide,  I  did 
loath  them,  and  fuffer'd  Imprifonment  many 
Years.  Rather  than  to  turn  as  many  did,  that 
did  put  their  Hands  to  this  Plough,  I  chofe  ra- 
ther to  be  feparated  from  Wife  and  Family  than 
to  have  Compliance  wich  them,  tho  it  was  faid, 
Sit  at  my  Right-hand,  and  fuch  kind  Expreflions. 
Thus  I  have  given  a  little  poor  Teftimony  that 
I  have  not  been  doing  Things  in  a  Corner.orfrom 
myfelf.  Miy  be  I  might  be  a  little  miftaken, 
but  I  did  it  all  according  to  the  beft  of  ray  Un- 
derftanding,  dcfiringto  make  the  Revealed  Will 
of  God  in  his  Huly  Scriptures  as  a  Guide  to  me. 
I  humbly  conceive  that  what  was  done,  was  done 
in  the  Name  of  the  Parliament  of  England.,  that 
what  was  done  was  done  by  their  Power  and 
Authority;  and  I  do  humbly  conceive  it  is  my 
Duty  to  offer  unto  you  in  the  Beginning  that 
this  Court,  or  any  Court  below  the  High-Court 
of  Parliament,  hath  no  Jurifdiftion  of  their  A- 
ftions.  Here  are  many  Learned  in  the  Law,  and 
to  Shorten  the  Work,  I  defire  I  may  have  the 
Help  of  Council  Learned  in  the  Laws,  that  may 
in  this  Matter  give  me  a  little  Affiftance,to  offer 
thofe  Grounds  that  the  Law  of  the  Land  doth 
offer.  I  fay  what  was  done  was  done  by  the 
Authority  of  the  Parliament,  which  was  then 
the  Supreme  Authority,  and  that  thofe  that  have 
afted  under  them  are  not  to  be  queflioned  by  any 
Power  lefs  than  them.  And  for  that  I  conceive 
there  is  much  out  of  the  Laws  to  be  fhewed  to 
you,  and  many  Precedents  alfo  in  the  Cafe.  Much 
is  to  be  offered  to  you  in  that;  according  to  the 
Laws  of  the  Nations  that  was  a  due  Parliament. 
Thofe  Commifjions  were  ifTued  forth,  and  what 
was  done  was  done  by  their  Power;  and  whereas 
it  hath  been  faid  we  did  aflume  and  ufurp  an 
Authority,  I  fay  this  was  done  rather  in  the  Fear 
of  the  Lord. 

Court.  Away  with  him.  Know  where  you  are, 
Sir ;  you  are  in  the  AfTembly  of  Chriftians ;  will 
you  make  God  the  Author  of  your  Treafons  and 
Miirthers?  Take  heed  where  you  are.  Chriftians 
muft  not  hear  this.  We  will  allow  you  to  fay  for 
your  own  Defence  what  you  can;  and  we  have 
with  a  great  deal  of  Patience  fuffer'd  you  to  fally 
our,  wherein  you  have  not  gone  about  fo  much 
for  Extenuation  of  your  Crimes,  as  to  juftrfie 
them,  to  fall  upon  others,  and  to  Blafpheme 
God,  and  commit  a  New  Treafon :  For  your 
having  of  Council,  this  is  the  Reafon  for  allow- 
ing of  Council,  when  a  Man  would  Plead  any 
Thing,  becaufe  he  would  Plead  it  in  Formality, 
Council  is  allowed.  But  you  mull  firfl:  fay  in 
what  the  Matter  fhall  be,and  then  you  iTiallhave 
the  Court's  Anfwer. 

Lord  Finch.  Tho  my  Lords  here  have  been 
pleafed  to  give  you  a  great  Latitude,  this  muft 
not  be  fuffered,  that  you  fhould  run  into  thefe 
damnable  Excurlions,  to  make  God  the  Author 
of  this  damnable  Treafon  committed. 

Mr.  Harrifon.  I  have  Two  Things  to  offer  to 
you,  to  fay  for  my  Defence  in  Matter  of  Laiv. 
One  is.  That  this  that  hath  been  done  was  done 
by  a  Parliament  of  England,  by  the  Commons  of 
England  AfTembled  ia  Parliament  j  and  that  be- 


ing fo,  whatever  was  done  by  their  Commands 
or  their  Authority,  is  not  queilionable  by  your 
LordfjipSy  as  being  (as  1  humbly  conceive)  a 
Power  Inferior  to  that  of  an  High- C o ifF t  oi  Par- 
liament-y  that's  One.  A  Second  is  this.  That 
what  therefore  any  did  in  Obedience  to  that 
Power  and  Authority,  they  are  not  to  be  que- 
ftioned  for  it  ;  otherwife  we  arc  in  a  moft 
miferablc  Condition,  bound  to  obey  them  that 
are  in  Authority,  and  yet  to  be  punifhed  if  o- 
beyed.  We  are  not  to  judge  what  is  Lawful,  or 
what  is  unlawful.  My  Lords,  upon  thefe  Two 
Points  I  do  defire  that  thofe  that  are  Learned  in 
the  Laws  may  fpeak  to  on  my  Behalf.  It  concerns 
all  my  Countrey-men.  There  are  Cafes  alike  to 
this,  you  know,  in  King  Richard  the  Second's 
Time,  wherein  fome  Queflion  had^  been  of  what 
had  been  done  by  a  Parliament ;  and  what  fol- 
lowed upon  it  I  need  not  urge  in  it.  I  hope  ic 
will  feem  good  to  you  that  Council  may  be  af- 
figned,  for  it  concerns  all  my  Countrey-men. 

Council.  You  are  miftaken  if  you  appeal  to  your 
Countrey-men;  they  will  cryyou  out,  andfbasie 
you. 

M-,  Harrifon.  May  he  fo,  my  Lords, fome  willf 
hut  I  am  fure  others  will  not . 

Mr.  Sollicitor  Gen.  Thefe  Two  Points,  my 
Lords,  are  but  One,  and  they  are  a  New  Trea- 
fon at  the  Bar,  for  which  he  deferves  to  Die,  if 
there  were  no  other  IndiBment.  It  is  the  Malice 
of  his  Heart  to  the  Dignity  and  Crown  of  Eng- 
land. I  fay  this  is  not  Matter  for  which  Council 
can  be  afilgned.  Council  cannot  put  into  Form 
that  which  is  not  Matter  Pleadable  itfelf.  It  is 
fo  far  from  being  true,  that  this  was  the  A£b  of 
the  Supreme  Parliament  of  the  People  of  Eng- 
landy  that  there  was  nothing  receiv'd  with  more 
Heart-bleeding  than  this  Bloody  Bafinefs.  But 
that  the  World  may  not  be  abufed  by  the  Infl- 
nuations  of  a  Man,  who  aftsas  if  he  had  a  Spi- 
rit, and  in  truth  is  pofTefs'd,  1  will  fay,  that  the 
Lords  and  Commons  are  not  a  Parliament -y  that 
the  King  and  Lords  cannot  do  any  Thing  with- 
out the  Commons ;  nor  the  King  and  Commons 
without  the  Lords -y  nor  the  Lords  and  Commons 
without  the  King,  efpecially  agaiuft  the  King. 
If  they  do,  they  muft  anfwer  it  with  their 
Head  ;  for  the  King  is  not  accountable  to  any 
Coercive  Power.  And  for  the  Prifoner  to  ju- 
ftifie  his  Ad,  as  if  it  were  the  Aft  of  the  Com- 
mons  of  England,  he  is  very  much  to  be  reproved : 
Shall  he  pretend  that  One  Houfe,  nay, the  Eighth 
part  of  a  Houfe,  (for  fo  it  was,)  can  condemn  a 
King,  when  both  Houjes  cannot  condemn  One 
Man  in  fpight  of  the  King  ?  I  defire,  my  Lordsy 
it  may  pais  with  a  due  Reproach,  and  a  Sentence 
upon  it. 

Lord  Chief  Baron.  It  is  true,  your  Queftions 
are  but  One  Point.  You  pretend  the  Parlia- 
ment's Authority,  and  when  you  come  to  fpeak 
of  it,  you  fay  the  Commons  of  England.  They 
were  but  One  Houfe  of  Parliament.  The  Par- 
liament^ what  is  that  ?  It  is  the  King,  the  Lords, 
and  the  Commons.  I  would  fain  know  of  you 
where  ever  you  read,  by  the  Light  you  fay  you 
have  in  your  Confcience,  that  the  Commons  of 
England  were  a  Parliament  of  England,  that  the 
Commons  in  Parliament  us'd  a  Legiflitive  Power 
alone.  Do  you  call  that  a  Parliament  that  fat 
when  the  Houfe  was  Purged.,  as  they  call  it,  and 
was  fo  much  under  the  Awe  of  the  jirmy,  who 
were  then  but  Fony,    or  Forty- five  at   moft? 

Then 
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Then  you  fay  it  wflsdonc  by  Authority  of  them. 
You  muft  know  where  there  is  fuch  an  Autho- 
rity, (which  indeed  is  no  Authority,)  he  that 
confirms  fuch  an  Authority,  he  commits  a  dou- 
ble Offence;  therefore  confider  what  your  Plea 
is.  If  your  Plea  were  doubtful,  we  fliould,  and 
ought,  and  would,  our  felves  be  of  Council  for 
you.  That  which  you  fpeak  concerning  Con- 
•viRion  of  your  own  Confcience^  remember  that  it 
is  did  in  Scripture,  that  they  fl) all  think  they  did 
God  good  Service  when  they  flay  you,  as  it  is  in 
St.  John.  He  hath  a  great  deal  of  Charity  that 
thinks  that  what  you  did  was  out  of  a  Confci- 
entious  Principle -^  it  was  againft  the  Light  of 
Noon-day  and  common  Pra6i:ice.  You  make 
yourfelf  a  Solicitor  in  theBufinefs.  Let  a^  Blacken 
bint  as  7nuch  as  we  can.  1  have  not  touched  at  all 
upon  the  Evidence,  I  will  not  urge  it  now.  I 
fay  you  juftifie  it  upon  Convi^lions  of  Confcience, 
and  pretend  it  upon  Authority;  a  Thing  never 
known  or  fecn  under  the  Sun,  that  the  Commons, 
nay  a  few  Commons  aloncjihould  rake  upon  them, 
and  call  themfelves  the  Parliament  of  England. 
We  have  been  cheated  enough  by  Names  and 
Words ;  thipre  is  no  Colour  for  what  you  fay.  1 
do  think  and  hope  my  Brethren  will  fpeak  to  this 
Cafe,  that  none  of  us  do  own  that  Convention, 
whacfoever  it  be,  to  be  the  Parliament  of  Eng- 
land. There  was  another  Aggravation  ;  at  this 
Time  that  this  pretended  Authority  ufurpedthat 
Power,  the  Lords  were  then  fitting.  You  had 
not  taken  this  ufurp'd  Power  to  diflblve  thofe 
Lords.  No;  you  did  this  Aft  in  Defpight  of 
ihe  Lords  i  you  had  fenc  up  an  Ordinance  to  the 
Lords,  and  they  rejeftcd  it,  and  thereupon  thefe 
Members  took  it  upon  themfelves:  Amongft 
thofe  there  were  fome  Negatives,  and  thofe  Mem- 
bers  were  under  the  Awe  and  Power  of  your 
Forces  at  that  Time.  What  you  plead,  the 
Court  are  of  Opinion  tends  to  the  Subverfion  of 
the  Laws;  for  you  to  ufurp  Power  over  the  Peo- 
ple without  their  Confents,  to  call  this  the  Peo- 
ple, we  never  knew  the  like  before;  but  the 
Parliament  of  England  was  the  King,  Lords  and 
Commons.  For  you  to  fpeak  of  this  Power,  and 
juftifie  this  Power,  is  an  Aggravation,  adding  one 
Sin  and  Treafon  to  another.  We  fhall  tell  you, 
that  neither  both  Houfes  of  Parliament,  if  they 
had  been  there,  not  ^ny  fingle  Perfon,  Communi- 
ty, not  the  People,  either  colleSively,  or  reprefen- 
tatively,  had  any  Colour  to  have  any  Coercive 
Power  over  their  King.  And  this  Plea  which 
you  have  fpoken  of,  it  ought  to  be  over-ruled, 
and  not  to  ftand  good. 

Mr.  Annefley.  1  do  the  more  willingly  fpeak  to 
this  Bufinefs,  becaufe  I  was  one  of  thofs  that 
Ihould  have  made  up  that  Parliament  that  this 
Prifoner  pretend"?  to.  I  was  one  oi  x\\-x<i  Corrupt 
Majority  (as  they  call'd  it)  that  were  put  out  of  the 
Houfe.  He  cannot  forget  that  at  that  Time 
there  were  Guards  upon  both  Houfes  of  Parlia- 
ment to  attend  them, that  were  of  their  own  Ap- 
pointment; and  that  thofe  Guards  were  forcibly 
removed  by  the  Prifoner  at  the  Bar,  and  his  Fel- 
lows, and  other  Guards  put  there,  who  inftead 
of  being  a  Defence  unto  them  when  thofe  Com- 
mons flood  at  the  Door,  were  by  them  threatned. 
Yet  the  Lords  and  Commons  of  England  in  Par- 
liament AlTembled,  a  full  Houfe  of  Commons,  did 
rcfolve,  notwithllanding  yhat  was  aforefaid,that 
the  Treaty  in  the  IJJe  of  Wight  was  a  Ground  for 
Peace.     Afterwards  the  major  part  of  the  Honfe 
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of  Commons  having  rcfolvcd  on  this,  fent  it  up 
to  the  Lords;  that  very  D.iy  v/hcn  they  were 
Adjourned  there  were  Forces  druwn  down  to  the 
Houfe  of  Commons  Door,  and  none  fufTcrcd  to 
come  into  ihe  Houfe  but  thole  ihat  they  plcafcd. 
All  thofe  that  had  a  Mind  for  f'eace,  chat  minded 
their  Duty,  and  Truft,  and  Allegiance  to  their 
King,  were  feized  on  by  this  Gentleman  and  his 
Fellows.  When  this  was  done,  what  did  lie  and 
thofe  Fellows  do  ?  They  fat  and  put  a  Check 
upon  all  thofe  that  fliould  come  in.  None  muft 
come  in  but  thofe  that  would  renounce  their  Al- 
legiance and  Duty  to  their  King  and  the  People, 
for  whom  they  ferved,  and  then  declar'd  acamil 
that  Vote  which  had  been  pailcd  upon  Debate 
of  Twelve  or  Fourteen  Hours ;  and  rhen  to  call 
this  an  Houfe  of  Commons,  nay,  the  Supreme  Au- 
thority of  the  Nation,  he  knov.-s  is  againft  the 
Laws  of  the  Land.  For  the  Houfe  of  Commons 
alone  cannot  fo  much  as  give  an  Oath.  It  ha^h 
not  Power  of  Judicature  of  Life  and  Dea:h: 
This  he  knows  well  to  be  according  to  the  Laws 
of  England.  He  knows  that  no  Authority  lefs 
than  an  A£l  of  Parliament  can  make  a  Law  ;  and 
he  knows  an  Act  of  Parliament  muft  be  pafled 
by  the  King,  Lords,  and  Co'mmons.  I  v.'onder 
much  to  hear  a  Juftification  in  this  kind  by  one 
that  knows  the  Laws  oi  England  fo  well.  There 
will  none  of  the  Court  allow  that  that  was  a 
Parliament  :  The  Rdajority  of  the  Houfe  did  all 
difavow  it.  Thefe  Things  have  been  already 
dilcourfed  of;  I  fhall  only  fay,  that  he  knowing 
the  Laws  fo  well,  I  hope  he  fliall  fuffer  for 
Tranfgrefllon  thereof. 

Mr.  Hollis.  You  do  very  well  know  that  this 
that  you  did,  this  horrid,  deteftable  Aft  which; 
you  committed,  could  never  be  perfefted  by  you 
till  you  had  broken  the  Parliament.  That  Houfe 
of  Commons,  which  you  fay  gave  you  Authority, 
you  know  what  yourfelf  made  of  it  when  you 
pulled  out  the  Speaker ;  therefore  do  not  make 
the  Parliament  to  be  the  Author  of  your  Black 
Crimes.  It  was  innocent  of  it.  You  know  your 
felf  what  Efteem  you  had  of  it,  when  you  broke 
and  tore  it  in  funder,  when  you  fcattercd,  and 
made  them  hide  themfelves,  to  prefervc  them 
from  your  Fury  and  Violence:  Do  not  make  the 
Parliament  to  be  the  Author  of  your  Crimes  ? 
The  Parliament  are  the  Three  E fates:  It  muft 
not  be  admitted  that  one  Houfe,^A.xt  of  theP.'?;-- 
liament,  fliould  be  called  the  Supreme  Authority. 
You  know  what  that  Rump  that  you  left  did, 
what  Laws  they  made.  Djd  you  go  home  to  ad- 
vife  with  yourCountrcy  that  chofe  you  for  than 
Place  ?  You  know  that  no  A£i  of  ParVument  is 
binding  but  what  is  Acted  by  King.,  Lords,  and 
Commons:  And  now  as  you  would  make  Goi  the 
Author  of  your  Offence,  fo  likewife  you  would 
make  the  Pfo/)/^Gudcy  of  your  Opinion;  butvour 
Plea  is  over- ruled. 

To  which  the  Court  afj'ented. 

Mr.  Harrifon.  I  was  mijlaken  a  little.  Ulnrcis 
it  was  faid  the  Points  were  one,  I  do  humbly  con- 
ceive they  were  not  fo.  I  fay  what  w.is  dene,  was 
done  in  Obedience  to  the  Authority.  If  it  were  but 
an  Order  of  the  Houfe  of  Common?,  thus  under  a 
Force,  yet  this  Court  is  not  Judge  of  that  Force.  I 
fay  if  It  was  done  by  Ojie  Eftate  of  Parliament,  it 
is  not  to  be  qucjlioned. 

Court.  \i  was  not  done  by  One  Eftate,  they  were 
but  a  Parr,  nay,  but  an  Eighth  Part. 

Denz.  Hollis.  it  was  not  an  Hoiffe  oiCommons ; 

They 
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They  kept  up  a  Company  by  the  Power  of  the 
Sword:  Do  not  abufe  the  People,  in  faying  it 
was  done  by  the  Supreme  Power. 

Council.  My  Lord,  if  it  were  an  Houfc  of  Com- 
mons., neither  Houfe  of  Commons,  nor  Heufe  of 
Lords,  nor  Houfe  of  Lords  and  Commons  together  ; 
no  Authority  upon  Earth  can  give  Authority  for 
murthering  the  King  •,  this  that  he  alledgeth  is 
Treafon;  my  Lord,  this  that  is  faid  is  a  clear 
Evidence  of  that  which  is  charged  j  there  is  only 
this  more  in  ir,  he  hath  done  it,  and  if  he  were 
to  do  it  again  he  would  do  it. 

Lord  Chief  Baron.  It  is  clear  as  the  Noon-day, 
that  this  was  not  the  Houfe  oi  Commons.  Suppofe 
it  had  been  an  Houfe  of  Commons  and  full,  and 
fuppofe  (which  far  be  it  from  me  to  fuppofe^they 
fhould  have  agreed  upon  fuch  a  Murtherous  yfif?  j 
for  the  Houfe  0*1  Commons  to  do  fuch  an  yl5l,  it 
was  void  in  itfelf  j  nay,  any  Authority  without 
the  Houfe  oi  Lords  and  King  is  void.  You  plead 
to  the  Jurifditlion  of  the  Court,  whether  we 
{hould  judge  it,  or  no.  Yes,  I  tell  you,  and  pro- 
per too :  We  fliall  not  fpeak  what  Power  we 
have  5  the  Judges  have  Power  after  Lazvs  are 
made  to  go  upon  the  Interpretation  of  them.  We 
are  not  to  judge  of  thofe  Things  that  the  Par- 
liament do.  But  when  the  Parliament  is  purged, 
(as  you  call  it,)  for  the  Commons  alone  to  a6b,for 
you  to  fay  that  this  is  the  Authority  of  Parliament, 
it  is  that  which  every  Man  will  lay  intrenches 
highly  upon  his  Liberty  and  Priviledge  :  And  what 
you  have  faid  to  your  Juftification,  what  doth  it 
tend  to  but  as  much  as  this,  1  did  it,  jufiifie  it, 
and  would  do  it  again  \  which  is  a  New  Treafon. 
The  greateft  Right  that  ever  the  Houfe  of  Com- 
mons did  claim  is  but  over  the  Commons.  Do  they 
claim  a  particular  Right  over  the  Lords?  Nay, 
over  the  King  ?  Make  it  out  if  you  can,  but  it 
cannot  poffibly  be  made  out.  What  you  have  faid 
doth  aggravate  your  Crimes:  It  is  fuch  an  Ap- 
provement of  your  Treafon  that  all  Evidences 
come  fhort  of  it:  King,  Lords,  and  Commons,  is 
the  Ground  of  the  Englijh  Law,  without  that  no 
A£l  of  Parliament  binds. 

Juftice  Mallet.  I  have  been  a  Parliament-Man 
as  long  as  any  Man  here  prefent,  and  I  did  never 
know  or  hear  that  the  Houfe  of  Commons  had 
Jurifdiclion  over  any,  faving  their  own  Members, 
which  is  as  much  as  I  will  fay  concerning  the 
Parliament.  I  have  heard  a  Story  of  a.  Mute,  that 
was  born  Mute,  whofe  Father  was  (lain  by  a 
Stranger,  a  Man  unknown.  After  Twenty  Years, 
or  thereabouts,  this  Mute  Man  fortuned  to  fee 
the  Murihcrer  of  his  Father,  and  thefc  were  his 
Words,  O/:)/  here  is  he  that  few  my  Father.  Sir, 
the  King  is  the  Father  of  the  Countrey,  Pater 
Patriae,  Co  faith  Sir  Edward  Coke.  He  is  Caput 
Reipubticie,  the  Head  of  the  Commonwealth.  Sir, 
what  have  you  done?  Here  you  have  cut  offthe 
Head  of  the  whole  Commonwealth,  and  taken 
away  him  that  was  our  Father,  the  Governour 
of  the  whole  Countrey.  This  you  fhall  find 
Printed  and  Publifed  in  a  Book  of  the  greateft 
Lawyer,  Sir  Edward  Coke.  I  fhall  not  need,  my 
Lord.,  to  fay  more  of  this  Bufincfs.  I  do  hold 
the  Prifoner's  Plea  vain  and  unreafonablc,  and  to 
be  rejcfted. 

Jullice  Hide.  I  fliall  not  trouble  you  with  ma- 
ny Words.  I  am  forry  that  any  Man  fhould 
have  the  Face  and  Boldnefsto  deliver  fuch  Words 
as  you  have.  You,  and  all,  muft  know,  that  the 
King\i^ho\tx\\c'T'wo Houfcs,  They  muft  prppofe 
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their  Laws  to  him:  The  Laws  are  made  by  him, 
and  not  by  them  >  by  their  Confcnting,  but  they 
are  his  Laws.  That  which  you  fpeak  as  to  the 
JurifdiUion,  you  are  here  IndiRed  ior  High-Trea- 
fon,  for  you  to  come  to  talk  of  Jufiificuiion  of 
this  by  Pretence  of  Authority,  your  Plea  is 
naught,  illegal,  and  wicked,  and  ought  not  to  be 
allowed.  As  to  having  of  Council,  the  Court  un- 
derftand  what  you  arc  upon  j  Council  is  not  to  be 
allowed  in  that  Cafe^  and  therefore  your  Plea 
muft  be  over-ruled. 

Mr.  Juftice  7'wifden.  I  fhall  agree  with  that 
which  many  have  already  faidj  only  this,  you 
have  eas'd  the  Jury,  you  have  confefled  the  Fadt. 
I  am  of  the  fame  Opinion,  that  you  can  have 
no  Council,  therefore  I  over-rule  your  Plea.,  if  ic 
had  been  put  in  never  fo  good  Form  and  Manner. 

Earl  of  Manchefler.  I  bcfeech  you,  my  Lords, 
let  us  go  fome  other  Way  to  work • 

Sir  fVilliam  Wild.  That  which  is  before  us,  is 
whether  it  be  a  Matter  of  Law  or  FaSl :  For 
the  Matter  of  Law,  your  Lordfhips  have  de- 
clar'd  what  'it  is,  his  Juftification  is  as  high  a 
Treafon  as  the  former.  For  Matter  of  FaEi,  he 
hath  confefs'd  it.  I  befeech  you,  my  Lord,  di- 
re£t  the  Jury  for  their  FerdiSl.  This  Gentle- 
man hath  forgot  their  Barbaroufnefs  j  they  would 
not  hear  their  King. 

Court.  No  Council  can  be  allowed  to  Juftific 
a  Treafon  ;  that  this  is  a  Treafon,  you  are  In- 
dialed  by  an  Aft  of  the  if  th  of  Edw.  III.  That 
which  you  fpeak  of  the  Houfe  of  Commons,  is  but 
part  of  the  Houfe  of  Commons;  they  never  did, 
nor  had  any  Power,  to  make  a  Law,  but  by 
King,  Lords,  and  Commons;  and  therefore  your 
Plea  is  naught,  and  all  the  Court  here  is  of  the 
fame  Opinion }  if  they  were  not  they  would 
fay  fo,  therefore  what  you  have  faid  is  over-rul'd 
by  the  Court.  Have  you  any  Thing  elfe  to 
oflFer  ? 

Mr.  Harrifon.  Notwithfanding  the  Judgment 
of  fo  many  Learned  ones,  that  the  Kings  of  England 
are  no  ways  accountable  to  the  Parliament,  the 
Lords  and  Commons  in  the  Beginning  of  this  fFar 
having  declared  the  King's  beginning  War  upon 
them  -y  the  God  of  Gods 

Court.  Do  you  render  yourfelf  fo  defperate,that 
you  care  not  what  Language  you  let  fall?  It  muft 
not  be  fuffered. 

Mr.  Harrifon.  I  would  not  willingly  fpeak  to  of- 
fend any  Man  ;  but  I  know  God  is  no  Refpeftci* 
of  Perfons.  His  fet ting  up  bis  Standard  againji  the 
People 

Court.  Truly,  Mr.  Harrifon,  this  muft  not  be 
fuffered :  This  doth  not  at  all  belong  to  you. 

Mr.  Harrifon.  Under  Favour  this  doth  belong  to 
me.  I  would  have  abhorfd  to  have  brought  him  to 
Account,  had  not  the  Blood  of  Englilhmen,  that 
bad  been  fjcd 

Council.  Methinks  he  ftiould  be  fcnt  to  Bed- 
/«»/,till  he  comes  to  the  Gallows  to  render  an  ./Ac- 
count of  this.  This  muft  not  be  fuffered.  It  is 
in  a  Manner  a  New  Impeachment  oi  this  King,to 
juftifie  their  Trcafons  againft  his  late  Majefty. 

Mr.  Solicitor-General.  My  Lords,  I  pray  that 
the  Jury  may  go  together  upon  the  Evidence. 

Sir  Edw.  Turner.  My  Lords,  this  Man  hath  the 
Plague  all  over  him ;  it  is  Pity  any  fhould  ftand 
near  him,  for  he  will  infcft  them.  Let  us  lay 
to  him  as  they  ufed  to  write  over  an  Houfe 
infedled.  The  Lord  have  Mercy  upon  hi??},  and  fo 
let  the  Officer  jake  him  away. 

Lord 
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one  of  the  Regicides. 


Lord  Chief  Baron.  Mr.  Harrifon,  we  are  ready 
to  hear  you  again  >  buc  to  hear  fuch  Stuff,  it 
cannot  be  fufFered.  You  have  fpoken  that  which 
is  as  high  a  Degree  of  Blafphcmy,  next  to  that 
againft  God,  as  I  have  heard.  You  have  made 
very  ill  ufe  of  thefe  Favours  that  have  been  al- 
lowed you  to  fpeak  j  your  own  Confcience  can- 
not but  tell  you  the  Contradiftion  of  your  A- 
aions  againft  this  that  you  have  heard  as  the 
Opinion  of  the  Court.  To  extenuate  your 
Crimes  you  may  go  on,  but  you  muft  not  go  as 
before. 

Mr.  Harrifon.  /  muji  not  fpeak  fo  as  to  be  plea- 
fing  to  Men  •,  but  if  I  mufi  not  have  Liberty  as  an 

Englifliman ■ 

Court.  Pray  do  not  refleft  thusj  you  have  had 
Liberty,  and  more  than  any  Prifoner  in  your 
Condition  can  expe£t ;  and  I  wifli  you  had  made 
a  good  Ufe  of  it.  Keep  to  the  Bulinefs,  fay 
what  you  will. 

Mr.  Harrifon.  My  Lords,  thus ;  There  was  a 
Difcourfe  by  one  of  the  IVitnefes  that  I  was  at  the 
Committee  preparing  the  Charge,  and  that  Ifhould 
fay.  Let  us  Blacken  him.  The  Thing  is  utterly  un' 
true;  I  abhorred  the  doing  of  any  Thing  touching  the 
Blackening  of  the  King.  There  was  a  little  Dif- 
courfe between  the  King  and  myfelf.  The  King  had 
told  me  that  he  had  heard  that  Ifhould  come  private- 
iy  to  the  Ifle  of  Wight  to  offer  fome  Injury  to  him  i 
but  I  told  him  I  abhorred  the  Thoughts  of  it.  And 
luhereas  it  is  faid  that  my  Carriage  was  hard  to  him 
•when  I  brought  him  to  London,  it  was  not  I  that 
brought  him  to  London,  /  was  commanded  by  the 
General  to  fetch  him  from  Hurft-Caftle.  I  do  not 
remember  any  hard  Carriage  towards  him. 

Court.  Mr.  Harrifon,  You  have  faid  that  you 
deny  that  of  Blackening,  which  the  Witnefs  hath 
Sworn }  and  fomewhat  clfe  touching  the  King  in 
his  Way  to  London^  that  the  Witnefs  hath  Sworn 
to  alfo.  The  Jury  muft  conflder  of  it,  both  of 
their  Oaths  and  your  ContradiElions.  If  you  have 
nothing  more  to  fay,  which  tends  to  your  Jufti- 
fication,  we  muft  dire6t  the  Jury.  The  end 
of  your  Speech  is  nothing  but  to  infe£t  the  Peo- 
ple. 
Mr.  Harrifon.  Touare  uncharitable  in  that. 
Juftice  Fofter.  My  Lords,  This  ought  not  to 
come  from  the  Bar  to  the  Bench  j  if  you  falley  out 
thus  about  your  Confcience;  if  your  Confcience 
fhould  be  a  darkened  Confcience,  that  muft  not 
be  the  Rule  of  other  Men's  A£tions.  What  you 
fpeak  of  that  Nature  is  nothing  to  the  Bufinefs. 
If  you  have  any  thing  to  fay,  by  Way  of  Excufe 
for  yourfelf  for  Matter  of  Fa£t,  you  may  fpeak  : 
But  if  you  will  go  on  as  before,  it  muft  not  be 
fuffered. 

Mr.  Harrifon.  The  Things  that  have  been  done, 
have  been  done  upon  the  Stage,  in  the  Sight  of  the 
Sun 
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Lord  Chief  Baron.  Mr.  Harrifon,  you  have  ap- 
pealed to  our  Confcicnces.  We  ftiall  do  that, 
which,  bytheBIeffing  of  God,  {hall  be  juftj  for 
which  we  ftiall  anfwer  before  the  Tribunal  of  God. 
Pray  take  heed  of  an  Obdurate,  HardHcSiXr.,  and 
a  Seared  Confcience. 

Mr.  Harrifon.  My  Lords,  /  have  been  kept  fix 
Months  a  Clofe  Prifoner,  and  could  not  prepare  my- 
felf for  this  Trial  by  Council.  /  have  got  here  fome 
Adis  of  Parliament  of  that  Houfe  of  Commons, 
which  your  Lordfliips  will  not  own  >  and  the  Pro- 
ceedings of  that  Houfe,  whofe  Authority  I  did  own. 
Lord  Chief  Baron.  This  you  have  faid  already. 
If  you  fhew  never  fo  many  of  that  Nature  they 
will  not  help  you:  You  have  heard  the  Opinion 
of  the  Court  touching  that  Authority.  They  all 
unanimoufly  concur  in  it. 

Gentlemen  of  the  Jury,  You  fee  that  this  Pri- 
foner at  the  Bar  is  Indided  for  Compaffng,  Ima- 
gining-, and  Contriving  the  Death  of  our  late  So- 
vereign Lord,  King  Charles  the  Firft,  of  Blefled 
Memory.     In  this  IndiSlment   there  are   feveral 
Things  given  but  as  Evidenees  of  it;  they  are 
but  the  Overt- Atls  of  it.     The  one  is,  firft,  that 
they  did  meet  and  confult  together  about  the  put- 
ting the  King  to  Death;   and  that  alone,  if  no- 
thing elfe  had  been  proved  in  the  Cafe,  was  e- 
nough  for  you  to  find  the  lndi£lmcnt\  for  the  /- 
magination  alone  is  Treafon  by  the  Law.  But  be- 
caufe  the  Compaffmg  and  Imagining  the  Death  of 
the  King  is  fecret  in  the  Heart,  and  no  Man 
knows  it  but  God  Almighty,  1  fay.  That  the  I- 
magination  is  Treafon;  yet  it  is  not  fuch  as  the 
Law  can  lay  hold  of,  unlefs  it  appears  by  fome 
Overt-All.     Then  the   firft   Overt-AEt  is  their 
Meeting,  Confulting,  and  Propofing  to  put  the  King 
to  Death.     The  Second  is  more  open;  namely, 
their  Sitting  together,  and  Ajfaming  an  Authority 
to  put  the  King  to  Death.     The  Third  is  Sen- 
tencing the  King.     And  I  muft  tell  you  that  any 
one  of  thefe  Ads  prove  the  Indi£lment.     If  you 
find  him  Guilty  but  of  any  one  of  them,  either 
Confulting,  Propofmg,  Sitting,  ox  Sentencing  (though 
there  is  full  Proof  for  all,)  yet  notwithttanding 
you  ought  to    find  the  Indillment.      You  have 
heard  what  the  Witnejfes  have  faid,  and  the  Pri- 
fonef^  own  Confeflion.     Witnefles  have  Sworn 
their  Sitting  together;   and  that  he  was  one  : 
One  fwcars  he  fat  Four  times,    another  Twice  t 
iome  feveral  Times.    There  are  feveral  Witnefles 
for  this,  as  Mr.  Majlerfon,  Mr.  Clark,  Mr.  Kirk, 
and  Mr.  Nutley.     And  then  you  have  another 
Thing  too,  which  truly  the  Pr//o«i?r  did  not  fpeak 
of     Witnefs  was  given  againft  him,  that  he  was 
the  Perfon  that  Conduced  the  King;   this  was 
before  that  which  he  would  have  to  be  done  by 
a  Legiflative  Power,  and  that  is  another  Overt- ASi. 
If  a  Man  will  go  about  to  Imprifon  the  King,  the 
Law  knows  what  is  the  fad  Effedt  of  fuch  Im- 
prifonment.     That  hath  often  been  adjudged  to 
be  an  Evidence  of  Imagining  and  Compaffng  the 
Death  of  the  King.     That  Man,  the  Prifoner  at 
the  Bar,  it  hath  been  proved  to  you  did  Impri- 


Court.  All  this  is  a  Continuance  of  the  Juftifi- 
cation  and  Confeffion  of  the  FaH.  We  need  no 
other  Evidence. 

Council.  He  hath  confefled  his  FaU,  my  Lords. 
The  Matter  itfelf  is  Treafon  upon  Treafon;  there-    fon  the  King;  and  it  appears  by  his  own  Hand 
fore  we  pray  Direftion  to  the  Jury.  to  the  Warrant  for  fummoning  of  that  Traite- 

Lord  Chief  Baron.    Mr.  Harrifon,  I  muft  give     rous  Aflembly,  The  High-Court  of  Jufiice,  as  they 


Direftion  to  the  Jury,  if  you  will  not  go  further 
touching  the  Fact. 

Mr.  Harrifon.  Afj' Lords,  I  fay  what  I  did  was 
by  the  Supreme  Authority.  I  have  faid  it  before, 
and  appeal  to  your  own  ConfcienceSy  that  this  Court 
cannot  call  me  to  ^leftion. 


called  it.  And  alfo  it  appears  by  his  Hand  to  the 
Warrant  for  Execution;  that  Bloody  Warrant. 
He  hath  been  fo  far  from  denying,  that  he  hath 
juftified  thefe  Adions.  The  Evidence  is  fo  clear 
and  pregnant  as  nothing  more.  I  think  you  need 
not  go  out. 

The, 


02O  5^-  7^i^l  tf  Adrian  Scroop 

^e  Jury  iveiit  together  at  the  Bar,  and  prefently 
nmnimoujly  agreed  on  theirWcx^ya.;  'whereupon they 
ivere  demanded  by  the  C\txk:  r   j-    o 

Clerk    Arc  you  agreed  upon  your  Ferdi6l? 
'  Yes. 
Wholhaliray  for  you? 
Our  Fore-man.  (Which  was  Sir  IIjo.  Al- 


12  Car.  11- 


Jury. 

Clerk. 
Jury. 

Clerk.  'Thomas  Harrifort,  Hold  up  thy  Hand. 
Gentlemen  of  the  Jury,  look  upon  the  Prifmer. 
How  fay  ye?  Is  he  Guilty  of  the Treafon  where- 
of he  Hands  IndUled,  and  hath  been  Arraigned  ? 
Or  Not  Guilty  ? 

Fore- man.  Guilty.  . 

Then  the  Keeper  ivas  charged  to  look  to  the  Pn- 

foner.  ,  ,    ,  ,  , 

Clerk.  What  Goods  and  Chattels  had  he  at  the 
Time  of  Committing  this  Treafon,  or  at  any  Time 
ilchence? 

Fore-man.  None  to  our  Knowledge. 

Which  Verdift  being  repeated  to  the  Jury  by 
Mr.  Ckvk  of  the  Crown,  the  ]\i\-y  owned  it  una- 

nimoujly. 

Mr.  Solicitor-Gen.  My  Lords.,  upon  this  yerditl 
that  hath  been  given  againft  the  Prifoner  at  the 
Bar  I  humbly  move  that  we  may  have  Judgment 
given. 

Your  Sefions  will  be  long,  and  your  Work 
will  be  great  J  his  Demeanour  hath  been  fuch 
that  he  doth  not  deferve  a  Reprieve  for  lo 
many  Days  that  you  are  like  to  fpend  in  this 
Seffion. 

Court.  Mr.  Harrifon.,  they  defire  Judgment  up-_ 
on  the  Verdia.  What  do  you  fay  for  yourfeif 
why  Judgment  fhould  not  pafs  againil  you  ? 

Clerk.  Thomas  Harrifon.,  hold  up  thy  Hand. 
What  haft  thou  to  fay  for  thy  felf  why  Judgment 
fhould  not  pafs  againft  thee,  to  Die  according  to 
Lata  ? 

Mr.  Harrifon.  1  have  nothing  further  to  fay.,  be- 
caufe  the  Court  have  not  feen  meet  to  hear  what  was 
in  my  Heart  to  fpeak.,  1  fubmit  to  it. 

The  Crier  made  Proclamation  for  Silence  vvhilft 
Judgment  was  in  giving. 

Lord  Chief  Baron.  You  that  are  the  Prifoner  at 
the  Bar.,  you  are  to  pafs  the  Sentence  of  Death, 
which  Sentence  is  this.  The  Judgment  of  this 
Court  is,  and  the  Court  doth  award.  That  you  be 
led  hack  to  the  Place  from  whence  you  came.,  and 
from  thence  to  be  drawn  upon  an  Hurdle  to  the  Place 
of  Execution.,  and  there  you  fhall  be  Hanged  by  the 
Neck.,  and  being  Alive  fiall  be  cut  dozjn.,  and  your 
Privy  Members  to  be  cut  off.,  your  Entrails  to  be  ta- 
ken out  of  your  Body.,  and  ( you  living)  the  fame  to 
be  Burnt  before  your  Eyes.,  and  your  Head  to  be  cut 
off.,  your  Body  to  be  divided  into  Four  garters,  and 
Head  and  ^carters  to  be  difpofed  of  at  the  Pleafure 
of  the  King's  Majefty,  and  the  Lord  have  Mercy 
upon  your  Soul. 

And  then  Proclamation  was  made  for  Adjourn- 
ment of  the  Court  to  this  Place  till  Seven  of  the 
Clock  to-morrow  Morning  j  and  all  Jury-Men 
and  iVitneffes  were  Commanded  to  be  at  the  faid 
Place  and  Time  upon  Forfeiture  of  an  Hundred 
Pounds  apiece. 


OHober  iz,  i66o. 

The  Proclamation  for  Silence. 
The  Jury  called. 


Prifoners  brought  to  the  Bar,  viz. 
John  Jones,  Adrian  Scroop,  Thomas  Scot,  Gre- 
gory Clement,  John  Carew. 
Crier.  Sir  Thomas  Allen. 

Clerk.  Sir  Tho.  Allen,   lay  your  Hand  on  the 
Book,  look  upon  the  Prifoner  at  the  Bar. 
Scroop.  F  challenge  him,  my  Lord. 
Ld  Chief  Baron.  That  you  may  not  mirtake,  if 
you  challenge  in  this  manner,  and  do  not  join  in 
your  Challenges,  we  muftTry  you  fevcrally  one 
after  another  >  1  muft  tell  you  the  Courfe  of  the 
Law,    if  one  challenge  one,  and   another  chal- 
lenge another,  we  muft  fever,  and  go  to  Trial 
one  by  one.     Call  the  next. 
Clerk.  Sir  Henry  Wroth. 
Scroop.  I  challenge  him. 
Lord  Chief  Baron.  Then  we  muft  go  on  feve- 
rally.  Set  all  afide  but  Mr.  Scroop.    Mr.  Scroop., 
you  may  challenge  particularly  whom  you  will 
till  you  come  to  Thirty-five,  if  you  go  beyond 
that  Number  you  will  lofe  the  Benefit  of  the 
Law. 

Scroop,  F  defire,  my  Lord,  that  whofoever  Was 
challenged  Teflerday  may  not  be  called  again. 

Court.  No,  that  cannot  be,  that  is  nothing 
to  you.     The  Court  thereupon  proceeded,  and 

called 

Challenged,  John  Lijle,  Nich.  Raynton,  Thomas 
Wynter,  Thomas  Frankelyn,  Randal  Nicbol,  Je. 
Kirke,  Ambrofe  Scudamore,  George  Tirrey,  who  were 
all  challenged. 

Jury.  Thomas  Willet,  Hen.  Marflo,  Charles  Pit- 
field,  Chrijiopher  Abdy,  Richard  Cheny,  Tho.  Bid., 
Jo.  Smith,  Richard  Abel,  Ralph  Halfal,  Jo.  Gal- 
lyard,  Tho.  Swallow,  Sam.  Startiely  were  admitted 
and  (worn  on  the  Jury, 

Clerk.  Cryer,  make  Proclamation.  If  any  Man 
can  inform  my  Lords,  the  King's  Juftices,  the  King's 
Serjeant,  or  the  King's  Attorney,  before  this  Inquefl 
be  taken  between  cur  Sovereign  Lord  the  King,  and 
the  Prifoner  at  the  Bar,  let  them  come  forth  and  they 
fl)all  be  heard,  for  nozu  the  Prifoner  flands  at  the 
Bar  upon  his  Delivery ;  and  all  others  bound  by  Re- 
cognizance to  give  Evidence  againft  the  Prifoner  at 
the  Bar,  let  them  come  forth  and  give  their  Evi- 
dence, or  elfe  they  fJoall  forfeit-  their  Recogni- 
zance. 

Clerk.  y/irza»  5'croo/;,  Hold  up  thy  Hand}  you 
Gentlemen  that  arc  Sworn,  look  upon  the  Prifo- 
ner, and  hearken  to  his  Charge  j  you  fhall  un- 
derftand,  i^c.  upon  this  Indiftment  he  hath  plead- 
ed Not  guilty. 

Mr.  Sol.  Gen.  May  it  pleafe  your  Lordfhips, 
and  you  Gentlemen  of  the  Jury,  this  Prifoner  at 
the  Bar  ftands  Indiftcd  for  Compafling  and  Ima- 
gining the  Death  of  the  late  King  of  Blefted 
Memory.  The  Indiftment  fets  our,  that  to  that 
End  and  Purpofe  the  Prifoner  at  the  Bar  did,  with 
others,  aficmble  and  fit  together  at  Weflminfler- 
Hall,  confulting  upon  him,  and  Ufurped  an  Au- 
thority to  proceed  againft  the  Life  of  our  fiiid 
late  Sovereign,  and  in  Piirfuance  of  that  our  late 
Sovereign  was  brought  to  his  Death.  Thefc 
Things  are  alledged  m  the  Indiftment  as  feveral 
Overt- AUs,  to  fhcw  the  Treafon  of  his  Heart, 
which  was  the  Compafling  and  Imagining  the 
Death  of  the  King;  Compaffing  and  Imagining 
are  the  Words  of  the  Statute,  the  reft  of  the  In- 
di6tment  is  but  as  fo  many  Overt- A6ts,  Evidences 
and  Manifeftations  of  that  corrupt  and  wicked 
Heart  of  his,  by  which  he  firft  thought  fuch  a 
Thought  againft  his  Sovereign.    The  Manner  of 
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our  Evidence  fhall  be  this :  Before  they  could 
come  to  accomplifli  this  damnable  Dcfign,  it  was 
neceHary  to  meet  in  a  Traitorous  Aflembly,  which 
they  called  the  High-Court  of  Juftice^  that  under 
the  Pageantry  and  Mockery  of  thar,  they  might 
pretend  to  Murder  him  by  a  Sentence  j  and  be- 
fore that  Aflembly  could  come  to  fir,  there  was 
a  Precept  fet  forth  very  formally  to  fummon 
them  to  fit.  This  Prifoner  at  the  Bar  is  one  of 
thofe  Perfons,  who  under  his  Hand  and  Seal  did 
fummon  that  Court  to  fit  upon  the  Life  of  our 
late  Sovereign.  When  the  Court,  in  Obedience 
to  that  Summons  (as  they  called  it)  did  meet,  they 
fate  fcveral  times,  and  he  among  themj  they  did 
proceed  with  a  wonderful  Impudence  (as  they 
had  begun)  to  pronounce  Sentence  of  Death  up- 
on our  late  Sovereign}  my  Lords,  this  Prifoner 
at  the  Bar  was  amongft  them,  and  was  at  that 
Court,  and  gave  the  Sentence.  When  they  had 
done,  that  they  might  compleat  their  Villany, 
they  made  a  Bloody  Warrant  for  Severing 
the  Head  of  his  late  Majefty  from  his  Body, 
and  the  Hand  of  the  Prifoner  is  to  that  War- 
rant alfo  i  and  this  is  the  Scope  of  our  Indift- 
ment. 

Scroop.  My  Lords  f  may  I  have  Liberty  to 
[peak  ? 

Court.  If  you  do  confels  that  which  is  opened 
in  Evidence  againft  you,  we  fhall  not  need  to  ex- 
amine any  Witnefles. 

Scroop.  Examine  what  you  think  fit.  If  I  under- 
hand that  Ivor  thy  Gentleman  that  [pake  lafl,  he  [aid 
that  my  Hand  ivas  to  the  Warrant  for  Execution ; 
my  Lord,  if  I  can  fee  my  Hand  lean  tell,  and  I  will 
not  deny  my  Hand. 

Court.  Shew  it  him  :  Which  was  done  accord- 
ingly. 

Scroop.  My  Lords,  I  will  not  deny  hut  that  it  is 
tny  Hmd,  but  it  is  not  my  Seal. 

Council.  Crier,  call  Mr.  Maflerfon,  Mr. 
Kirke,  Mr.  Clark,  Mr.  Carr;  who  were  all 
Sworn. 

Mr.  Maflerfon,  pray  tell  my  Lords  and  the  Ju- 
ry whether  you  did  fee  the  Prifoner  at  the  Bar  in 
that  which  they  called  the  Higk-Court  of  Jujiice, 
fitting  as  a  Judge  upon  the  late  King. 

Mr.  Maflerfon.  My  Lords,  and  Gentlemen  of 
the  Jury,  I  fuw  upon  the  iid  or  z^d  of  Jan.  in 
the  Year  1648,  the  Prifoner  at  the  Bar  fitting 
upon  the  Bench  as  one  of  the  Judges  in  that 
which  they  called  the  High-Court  of  Juflice,  the 
King  (landing  a  Prifoner  at  the  Barj  I  fay  either 
the  2id  or  23d.  But  I  fay  particularly  upon  the 
27th  of  Jan.  1648,  in  which  the  Sentence  was 
pafied  upon  the  late  King,  I  fiw  the  Prifoner  at 
the  Bar  fitting  upon  the  Bench,  in  that  which 
they  called  the  High-Court  of  Juflice. 

Council.  How  did  he  demean  himfclf  when  the 
Sentence  was  read .? 

Mr.  Maflerfon.  When  the  Sentence  was  read 
it  was  by  the  Prefident  (as  he  was  called)  of  that 
Court,  faid  to  be  the  Sentence  and  Judgment  of 
the  whole  Court,  upon  which  the  Prifoner  at 
the  Bar  rofe  up,  as  to  my  Apprehenfion,  tefti- 
fying  his  Aflent.  All  their  Aflents  were  taken 
fo,  and  no  otherwife,  to  us  that  were  a$  Spe6ta- 
tors. 

Scroop.  I  befeech  yourLordfhips  that  I  may  fpeak 
without  Offence,  and  anfwer  to  this. 

Court.  Mr.  Scroop,  you  may  pleafe  to  have  Pa- 
per, and  Pens,  and  Ink,  to  take  Notes,  or  to  ask 
any  Qiieftions. 
Vol.  H. 


Scroop.  My  Lords,  give  me  Leave  to  ask  him 
this  ^efiion-y  Whereabouts  did  be  fee  me  fit  in  the 
Court  ? 

Court.  Mr.  Maflerfon,  you  hear  the  Qiieftion, 
pray  anfwer  to  it. 

Mr.  Maflerfon.  My  Lords,  I  cannot  particu- 
larly fay  where  he  fat,  but  1  faw  him  in  the 
Court,  and  to  the  bed  of  my  Remembrance  ic 
was  on  the  Second  Seat  on  the  Left-hand  of 
Bradfhaw. 

Scroop.  I  would  not  give  Offence  to  the  Court  in 
any  Kind;  lam  now  pleading  for  my  Life.  I  defire 
to  take  a  little  Liberty  to  ask  this  Gentleman  if  ever 
he  and  I  were  in  Company  together,  that  he  knows  me 
fo  well. 

Mr.  Maflerfon.  For  my  part  I  do  not  remem^ 
ber  I  faw  his  Face  before  the  fitting  of  that 
Court:  If  this  Gentleman  ask  me  if  I  were  ever 
in  his  Company,  I  know  not  how  I  may  con- 
ftruc  the  Word  Company)  but  I  am  fure  I  never 
eat  nor  drank  with  himj  I  have  feen  him  very 
many  Times  at  Committees,  more  than  twenty 
Times  fince  that  Bufinefs. 
Mr.  Clark  called. 

Council.  Mr.  Clark,  you  have  heard  the  Quc- 
flion,  did  you  ever  fee  the  Prifoner  at  the  Bar 
in  that  which  they  called  theHigh-Court  of  Ju- 
flice? 

Mr.  Clark.  I  do  remember  in  the  Year  i6^% 
I  faw  the  Prifoner  fitting  in  that  which  they  call 
the  High-Court  of  Juflice  upon  the  Trial  of  the 
King. 

Scroop.  My  Lords,  you  may  defift  itt  examining 
Witneffes  touching  my  Sitting. 

Court.  Do  you  acknowledge  you  did  fit  in  that 
which  they  called  the  High-Court  of  Juflice? 

Scroop.  Tes,  I  fee  it  proved^  and  I  fee  a  Gentle- 
man here  in  my  Eyes  that  [know  very  well.  I  will 
not  deny  it. 

Court.  Did  you  fit  upon  the  Sentence-Day, 
that  is  the  Evidence,  which  was  the  27th  of  Ja- 
nuary? You  are  not  bound  to  anfwer  me,  but  if 
you  will  not  we  muft  prove  ic.  Do  you  confcft 
that  ? 

Scroop.  I  do  not  confefs  that  I  flood  up  as  affent- 
ing  to  the  Sentence. 

Mr.  Clark  called. 
Council.  Mr.  Clark,  what  fay  you  to  that? 
Clark.  I  did  not  take  pafticulir  Notice  of  him 
that  Day,  that  he  flood  up;  but  the  WholeCourx 
flood  up,  to  my  Apprehenfionj  but  I  took  Notice 
that  he  was  there  then  prefent. 

Council.  Mr.  Clark,  do  you  remember  that  you 
faw  any  of  them  fit? 

Clark.  I  did  not  take  Notice  of  any  that  fate 
then,  but  all  flood  up,  to  my  Thoughts. 
Mr.  Carr  called. 
Council.  Mr.  Carr,  Tell  my  Lords  and  the  Ju- 
ry whether  you  did  fee  the  Prifoner  at  the  Bar 
fitting  in  that  which  they  called  the  High-Court 
of  Juflice. 

Carr.  My  Lords  and  Gentlemen  of  the  Jury,  the 
22d,  25d,  and  27th  of  January  1548,  I  was  pre- 
fent when  the  Names  of  that  they  called  the 
High-Court  of  Juflice  were  called,  and  amongft 
others  that  were  Judges  of 

that  Court,  as  was  printed     pf'/.'^lZ  Jj*'^  'V^^^ 
in  a  Paper  which   1   thrn     vidence.  ^^^"(** 

h;id  in  my  Hand,  I  found  i'^?  v,  c    ^ 

the  Name  of  Mr.  A.  Scroop,  who  I  faw  did  there 
fit  and  appear. 
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Scroop.  /  hope  you  'will  not  take  any  Evidence 
from  a  printed  Lift. 

Council.  The  Manner  of  his  Evidence  is,  he 
faith  this,  That  he  had  this  printed  Paper  in  his 
Hand  when  the  Names  of  that  Court  were  cal- 
led, and  marking  the  Perfons  in  that  Paper  who 
were  prefcnt,  and  that  you  were  One  of  them 
who  did  appear. 

Scroop.  My  Lord^  I  Jhall  not  difpute,  in  Regard 
of  my  Want  of  Skill  in  the  Law.,  the  Lawfulnefs  of 
bringing  in  any  Paper  in  Evidence  into  the  Court., 
I  fhall  not  difpute  againfi  your  Lordflups  \  hut  by 
your  Favour  I  do  fuppofe  there  is  no  IVitnefs  ought 
to  ufe  any  Paper^  or  look  upon  any  Paper  -when 
he  gives  Evidence -y  but  I  fhall  fuhmit  it  to  your 
Lordfhips. 

Mr.  Sol.  Gen.  Ask  him  the  Qucftion  without 
his  Paper ;  but  yet  nothing  is  more  ufual  than  for 
a  Witnefs  to  make  Ufe  of  a  Paper  to  help  his 
Memory. 

Scroop,  'the  Gentleman  that  fpake  lafl  I  cannot 
hear  bim. 

Mr.  Sol.  Gen.  We  do  not  need  his  Paper  in  this 
Cafe,  he  will  tell  it  without  a  Paper.  Mr.  Carr^ 
fpcak  without  a  Paper. 

Carr.  My  Lords,  upon  the  calling  of  thofe  that 
were  Judges  in  that  Court  which  they  called  the 
High-Court  ofjuflice  then  fitting,  this  Gentleman 
the  Prifoner  at  the  Bar  did  anfwer  to  his  Name 
then  called. 

Scroop.  Did  you  fee  me? 
Carr.  I  heard  you  anfwer,  and  faw  you. 
Scroop.  I  pray  he  may  be  ask'd  whereabout  I  fate 
in  that  Court. 

Council.  Mr.  Carr.,  you  hear  the  Queftion,  an- 
fwer to  it. 

Carr.  1  am  not  able  particularly  to  tell  now, 
it  being  many  Years  fince. 

Scroop.  My  Lord.,  obferve  of  what  Value  this 
Evidence  is  y  1  am  fure  I  never  was  in  his  Compa- 
ny, I  do  net  know  that  ever  he  faw  me  in  his  Life  : 
J  befeech  you  give  me  Leave  to  plead  for  myfelf  in 
all  Humhlenefs  and  Modefly,  my  Lord. 

Lord  Chief  Baron.  Notice  is  taken  of  it,  Mr. 
Scroop.,  God  forbid  you  fhould  be  debarr'd  of  it. 
Scroop.  I  fay  he  comes  with  Evidence  of  a  Pa- 
per., he  heard  my  Name  caird,  and  marked  it :  It 
is  firange  that  a  Gentleman  whom  I  never  faw,  I 
know  not  his  Name.,  nor  do  I  not  think  he  knew  my 
Name  if  he  had  met  me. 

Lord  Chief  Baron.  1  told  you  that  was  laid  a- 
fide,  and  you  heard  him  fpcak  Fiva  voce  without 
a  Paper. 

Council.  Mr.  Kirk.,  did  you  fee  the  Prifoner  at 
the  Bar  in  that  Court  which  they  called  the  High- 
Court  of  Juflice  for  Trial  of  the  late  King .? 

Kirk.  My  Lords  and  Gentlemen  of  the  Jury, 
I  did  fee  the  Prifoner  there,  and  I  did  wonder  to 
fee  him  there,  which  was  the  Reafon  I  took  the 
more  fpecial  Notice  of  his  being  there. 

Scroop.  Pray,  my  Lord.,  let  me  intreat  one  'Thing 
before  he  fpeaks.,  That  your  Lordflnps  will  be  pleas  d 
to  fpeak  to  bim  to  give  in  his  Evidence  without  any 
Speech. 

Council.  How  can  that  be  ?  Can  he  give  Evi- 
dence without  fpeaking  ? 

Scroop.  /  befeech  you,  my  Lords,  give  me  Leave 
to  fay  this.  Let  him  give  in  his  Evidence  in  plain 
Words  without  any  Speech. 

Lord  Chief  Baron.  Mr.  Scroop,  he  muft  be  ex- 
cufed,  there  are  Circumftances  inducing  which 
are  as  much  as  the  Principal  j  this  that  he  hath 


faid  is  very  material ;  faith  he,  /  did  fee  the  Pri' 
foner  at  the  Bar  there  ;  I  did  not  expeSl  it,  and  won- 
dered at  it,  and  therefore  took  the  more  Notice 

Let  him  go  on,  ask  him  what  Queltion  you 
will. 

Scroop.  My  Lord,  I  fuhmit. 
Lord  Chief  Baron.   Mr.  Kirk.,  you  muft  fpeak 
the  Truth,  and  the  whole  Truth  j  go  on. 

Kirk.  1  fay  as  I  faid  before,  I  faw  this  Gentle- 
man fitting  in  that  which  they  called  the  High- 
Court  of  "Juflice,  and  I  did  therefore  wonder  at 
ir,  becaufe  I  did  not  cxpcft  him  there.  I  came  to 
know  him  formerly  as  he  was  called  Captain 
Scroop. 

Council.  Go  on. 

Kirk.  And,  as  I  faid  before,  I  faw  this  Perfoo, 
this  Prifoner  at  the  Bar,  fit  amongll:  the  rell  of 
thofe  Perfons,  Judges,  as  they  called  themfelves, 
of  the  High-Court  of  Jufiice  for  the  Trial  of  the 
King;  1  did  more  particularly  take  Notice  of  this 
Perfon,  becaufe  1  did  not  expedl  him  there  :  I 
knew  him  formerly  upon  this  Report,  being  an 
Eminent  Man,  by  the  Name  of  Captain  Scroop, 
and  at  that  Time  was  an  AfTociate  of  one  Cap- 
tain Fivers,  and  Captain  Wingham;  1  had  not 
feen  him  fome  Years  before  this  Bufinefs,  and 
feeing  of  him  there,  I  did  the  more  particularly 
take  Notice  of  him. 

Scroop.  Have  you  done.  Sir?  I  befeech  your 
Lordfhip  ask  him  what  Employment  he  bad  there him- 
felf  when  he  faw  me  there. 

Kirk.  My  Lord,  I  was  there  to  hear  the  Trial. 
Lord  Chief  Baron.  Mr.  Scroop,  I  am  not  wil- 
ling you  fhould  have  any  Thing  of  Interruption 
unlefs  you  refleft  upon  any  Perfon  that  concerns 
not  you,  Mr.  Scroop,  do  not  think  it  will  be  for 
your  Advantage,  nor  is  it  proper  for  you  to  ask. 
Scroop.  In  all  Humhlenefs  I  do  fpeak  it  to  your 
Lordfljips,  that  your  Lordfliip  will  pleafe  to  confider^ 
that  if  he  had  any  Employment  in  that  Bufinefs  him' 
felf  how  unfit  a  Witnefs  he  is  againfi  me. 
Court.  Much  fitter. 
Scroop.  If  it  be  fo  I  have  done. 
Kirk.  My  Lord,  I  was  there  only  as  a  Spefta- 
tor,  I  went  only  thcie  to  fee  and  hear  w^hac  was 
there  to  be  feen  and  hc,ud>  I  flood  there  and  took 
Notes  in  Chara6ters  of  the  Proceedings,  and  fc- 
vcral  others  with  my  fclf  did  the  like,  and  we 
compared  them  together;  that  was  all  my  Bufi- 
nefs at  that  Time,  and  I  faw  him  fit  there  the 
27th  Day  of  Jan.  1648,  which  was  the  Day  of 
Sentence  againft  the  King. 

Scroop.  Whereabouts  did  you  fee  me  fit  there? 
Kirk.  It  is  nor,  I  think,  imaginable  that  any 
Perfon  fhould  be  able  after  fo  many  Years  poffi- 
bly  to  fay  where  any  Perfon  fatej  but  to  the  befl 
of  my  Remembrance  you  fate  upon  the  Second 
Bench  next  the  Prefidcnt.  But  1  dare  not  be 
pofitive  in  that,  I  dare  not  juflifie  it  upon  my 
Oath,  it  is  but  my  Remembrance. 

[Here  Mr.  Scroop  talked  to  one  that  flood  near 

him.'] 
Lord  Chief  Baron.  We  muftdefire  that  of  you, 
Mr.  Scroop,  that  you  will  not  fpcak  to  any  here 
but  what  the  Court  may  hear. 

Scroop.  Ifijall  obferve  your  Commands, 

Mr.  Coytmore  Sworn. 
Council.  Did  you  fee  the  Prifonertit  the  .5<?r fit- 
ting in  that  which  they  called  the  High-Court  of 
Jufiice  as  a  Judge  upon  the  King? 
Coyt.  1  did  fee  him. 
Council.  When.?  What  Day  .> 

Coyt. 
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Coyt.  I  cannot  name  the  Dayj  I  was  there 
Three  Days  of  their  Sitting,  there  I  faw  him 
once  or  twice;  once  I  am  fure. 

Scroop.  l^Fhat  Day  ? 

Ccyt.  I  cannot  remember. 

Council.  Did  he  fit  there  as  a  Judge  upon  the 
King  ? 

Coyt.  He  fate  among  the  reft  as  a  Judge. 

Scroop.  Give  me  Leave  to  ask  him  whereabouts 
be  faw  me  fit. 

Council.  Where  did  you  fee  him  fit  ? 

Coyt.  I  cannot  remember  the  Place,  he  was 
among  them;  I  faw  him  either  One  or  Two 
Daysj  there  was  a  great  Company  of  them  to- 
gether. 

Council.  Mr.  Nutley^  did  you  fee  the  Prifoncr 
at  the  Bar  fitting  in  that  which  they  called  the 
High -Court  of  Jujlice? 

Nut.  If  it  pleafe  your  Lordfliips,  I  was  there 
in  the  Court  thofe  Four  fevcral  Days  that  they 
fate  in  Judgment.  I  heard  the  Prifoner  at  the  Bar 
called  by  his  Name.  I  did  take  Notice  he  was 
there,  truly  I  think  he  was  there  twice  or  thrice 
to  my  Remembrance. 

Council.  Can  you  tell  what  Day,  whether  the 
27th  of  Jan.  1648  ? 

Nut.  I  cannot  fay  pofitively,  but  to  the  beft 
of  my  Remembrance  he  was  there  -,  that  was  the 
laft  Day  when  Judgment  was  given. 
Mr.  Baker  Sworn. 

Council.  Mr.  Bakery  what  fay  you?  Did  you 
fee  the  Prifonei"  at  the  Bar  fitting  in  that  which 
ihey  called  the  High-Court  of  Juftice? 

Baker.  Yes,  I  did  fee  Col.  Scroop  onTuefday  the 
zjd  oijan.  1648,  very  particularly  ftand  up  and 
anfwer  to  his  Name. 

Council.  Mr.  Coytmore,  are  you  acquainted  with 
Col.  Scroop's  Hand  ? 

Coyt.  1  have  had  feveral  Letters  from  him. 

Council.  Mr.  Scroop,  have  you  a  mind  to  fee 
the  Warrant  for  fummoning  the  Court? 

Scroop.  I  defire  to  fee  it-,  I  do  not  remember  I 
fet  my  Hand  to  it. 

Court.  Shew  it  him.     [It  being  fhewed  him,] 

Scroop.  /  cannot  fay  it  is  my  Hand. 

Council.  It  is  too  true  j  we  fhall  prove  it  to 
you. 

Court.  Shew  it  to  Mr.  Coytmore. 

Scroop.  Be  pleas'd  to  lit  me  fee  it  once  more  : 
Which  was  again  {hewed  him  :  Truly,  my  Lord, 
J  will  fav'e  him  the  Labour. 

Council.  You  do  acknowledge  it  was  your 
Hand  ? 

Scroop,  rilfave  him  the  Labour;  for  I  confefs 
I  do  not  love  Men  floould  be  put  to  their  Oaths  more 
than  needs. 

\_Here  like  wife  the  Warrant  for  Execution  was 
7-ead.~] 

Council.  My  Lords,  we  fhall  conclude  our  E- 
videncc  with  M.ijor-General  Brown,  the  Lord 
Mayor  Elcft. 

The  Lord  Mayor  EleEt  Sworn. 

Council.  My  Lord,  be  pleafed  to  tell  my  Lords 
what  Difcourfe  hath  lately  pafled  between  the 
Prifoner  at  the  Bar  and  you  concerning  the  Death 
of  the  King. 

Lord  EleSt.  My  Lords,  upon  fome  Occafion  I 
was  accidentally  at  the  Chamber  of  the  Speaker, 
there  t  met  this  Gentleman,  whom  indeed  I 
knew  not}  he  told  me  who  he  wasj  and  when 
I  underftood  who  he  was,  I  faid  to  him  (or  Words 
to  this  Purpofe,  I  cannot  tell  the  Words)  becaufe 
Vol.  H. 
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I  would  not  diftaftc  him,  and  fay  You  have 
done  this,  therefore  I  put  it  thus,  IVe  havcdone 
this,  What  a  fad  Cafe  have  we,  faid  I,  bnughc 
this  Kingdom  unto?  Why,  faith  he?  You  Ice, 
faid  I,  how  it  is  ruined  now  the  Kirg  is  mur- 
ihered,  t^c.  Saith  he,  fome  are  of  one  Opinion, 
and  fome  of  another.  Sir,  faid  I,  do  you  think  ic 
was  well  done  to  murther  the  King  ?  Saith  he, 
I  will  not  make  you  my  ConfefJ'or,  Sitj  it  was  much 
to  this  Puipofe. 

Council.   When  was  this  fpoken? 

LordEleil.  Truly  I  do  not  know  the  Day,  but 
it  was  that  Day  that  Sir  H.  M.  rendered  hirnfclf 
to  the  Speaker;  it  was  fince  the  Coming  in  of 
the  King. 

Mr.  Sol.  Gen.  Neither  Time,  nor  the  Hand  of 
God  appearing  in  this  Bufinefs,  nor  the  Condi- 
tion he  was  in,  was  ever  able  to  bring  this  Gen- 
tleman to  be  forry  for  his  Offence ^  but  we  do 
not  give  ic  as  any  Evidence  of  his  Crimes:  YoU 
have  heard  the  Prifoncr  confefs  the  T^^'n  War- 
rants: You  have  heard  by  feveral  WitnefTcs 
produced  that  he  did  fie  in  that  which  they  cal- 
led the  High-Court  of  Jultice,  by  Three  that  he 
fat  particularly  on  that  Day  they  called  the  Day 
of  their  Judgment;  you  have  heard  how  little 
Penitence  he  hath  had,  by  his  Declaration  to  the 
Lord  Mayor  Elc6t. 

Scroop,  [hope  now  that  you  have  heard  the  E' 
vidence  againjl  me,  that  you  will  give  me  Leave  to 
make  fome  Defence  for  my  felf. 

Lord  Chief  Baron.  God  forbid  otherwife  but 
that  you  fhould  have  free  Liberty. 

Scroop.  Truly,  my  Lords,  though  my  Breeding 
hath  not  been  in  the  Way  of  the  Laws,  and  therefore 
I  have  a  great  Difadvantage  when  there  be  fuch 
Learned  Gentlemen  as  thefe  are  to  plead  againft  me, 
I  mufl  confefs  to  you  I  have  fomething  for  Matter  of 
Law  to  plead  for  the  Juftification  of  the  FaH,  tho" 
1  would  not  undertake  to  juliifie  the  Perfon ;  this  1 
humbly  intreat,  if  it  may  b:  granted,  that  I  may 
have  fome  Time  given  me,  and  fome  Council,  that  I 
may  anfwer  Matter  of  Law. 

Lord  Chief  Baron.  Mr.  Sfroop,  if  you  have  any 
Thing  of  matter  of  Law  for  which  you  would 
have  Council,  you  mult  alledge  that  Matter  firftj 
the  Ufe  of  Council  is  only  to  put  in  Certainty 
what  you  have  of  Matter  of  Law,  and  then  the 
Court  and  Judges  mult  judge  of  it.  If  you  have 
Matter  of  Law,  you  mult  tell  what  it  isj  if  ic 
be  Matter  that  there  is  Caufe  to  over-rule  it,  ,there 
is  no  Caufe  of  making  further  Ufe  of  Council. 
If  One  be  Indifted  for  Murther,  when  he  comes 
to  Trial  he  will  fay,  I  have  Matter  of  Law  to 
plead  }  What  is  that  ?  That  Murther  is  no  Fe- 
lony: Do  you  think  Council  will  be  admitted 
in  this?  If  you  do  alledge  what  this  Matter  is 
wherein  you  defire  Council,  you  fhall  have  your 
Anfwer. 

Scroop.  My  Lords,  as  well  as  I  am  able  to  do 
it  I  fhall  do  it;  my  Lord,  I  was  not  in  the  Par- 
liament; take  Notice  of  that;  and  that  which 
was  done  in  the  High- Court  of  Juftice,  ic  was 
done  by  aCommiflion  from  the  Parliament.  Mv 
Lord,  it  was  that  Authority,  which  was  then,  I 
will  not  fay  it  was  fo,  becaufe  I  would  not  give 
Offence;  it  was  that  Authority  which  was  then 
accounted  the  Supreme  Authority  of  the  Na- 
tion 5  and  that  Authority,  my  Lord,  that  a  great 
many  of  the  Generality  of  the  Nation  fubmicted 
to.  My  Lord,  I  having  received  a  Command 
from  that  Authority,  what  I  did  was  in  Obe- 
T  t  a  dience 
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dience  to  that  Authomy:  My  Lord,  I  have  not 
had  Time  to  confider  of  thefe  Things,  becaul'e  I 
have  been  for  thefe  Six  We^ks  Timelhirt  up  a 
clofe  Prifuirer,  and  that  I  could  neither  conic  at 
Council  nor  any  Thing  clfe,  nor  to  get  any 
Thing  to  prepare  for  it  j  therefore  I  defire  your 
Lordihips  to  do  nie  the  Favotrr,  if  yon  fee  any 
Weight  in  it,  to  let  mc  have  Time  and  Cottncrl 
afllgned  mc. 

Lord  Chief  Baron.  Have  you  done,  Sir? 

Scroop.  Tes. 

Lord  Chief  Baron.  Then  I  take  it  this  is  the 
Effeft  of  what  you  have  faid  j  if  1  have  not  taken 
it  aright  tell  me  ia :  You  fay  you  juftify  the  Faft, 
though  not  your  Perfon  ;  that  you  were  not  of 
the  Parliatnent  >  that  what  was  done  was  by  Com- 
miffion  from  the  Parliament:  Be  pleafed  not  to 
miftake  me,  for  I  fay  you  faid  this:  That  that 
which  1  have  to  plead  in  Juftification  of  it,  I  do 
not  fay  that  I  juftify  myfelf,  but  that  which  I 
have  to  fay  is  for  Juftification  of  the  Faft:  I  was 
jfirft  no  Contriver  of  the  Bufinefs  j  and  then,  fe- 
condly,  I  did  it  by  Vertue  of  the  Command,  and 
in  Obedience  to  the  Authority,  of  the  Parlia- 
mertt:  That  that  Authority  was  then  accounted 
the  Supreme  Authority  of  the  Nations,  and  that 
the  Generality  of  the  Nations  did  fubmit  to  their 
Authority  ;  1  think  I  have  repeated  all  you  have 
faid.  Then^  Mr.  Scroop,  you  muft  know  this, 
that  there  is  no  Caufe  at  all  \why  Council  ftiould 
be  given  for  what  you  fpeak;  I  profefs  it  rather 
tends  to  the  AggVavation  than  Extenuation  of 
what  you  did.  Firft,  you  fay  you  did  it  by  Au- 
thority of  Parliament,  1  am  afraid  you  have  been 
ttjiftaken  as  ^ell  as  others  j  by  the  Word  Par- 
liament, what  doth  that  mean?  lam  fure  you, 
And  every  one,  knows,  that  there  was  not  one 
t*recedent  ever  heai-d  of  till  this,  that  the  Houfe 
of  Commons  fhould  take  upon  them  the  Lcgi- 
flative  Power,  and  make  fuch  an  Aft  as  this  wasj 
there  was  no  Colour  for  it.  Then  for  Men  upon 
their  own  Heads,  never  heard  of  before^  and  a- 
gainft  the  Liberty  and  Freedom  6f  the  People, 
that  they  fhould  call  it  the  Parliament,  when 
there  was  but  45  fate,  whereas  there  Was  above 
240  excluded  •,  and  how  you  can  call  this  a  Houfe 
of  Commons  ix  a  great  wonder  to  mej  but  I  tell 
you  this,  take  it  for  granted,  that  if  they  were 
the  moft  perfeft  Houfe  of  Commons  that  could 
be,  did  ever  the  Houfe  of  Commons,  before  this 
■fingl'c  A£i:,  take  upon  them  the  Legiflative 
Power  without  the  Lords?  The  Afts  are  begun 
in  this  Commons  Houfe  j  when  they  have  done, 
if  the  Lords  do  not  pafs  it,  it  rs  Abortive;  if  it  be 
done  by  both  Houfes  there  ought  to  be  a  Royal 
AfTcnt:  But  the  Lords  had  rejcfted  tliis  Ad; 
then  they  muft  rake  upon  them,  thefe  46  Men, 
Awhereof  I  do  belidve  there  was  not  above  Zf  or 
2(5  Men  that  did  Vote  this,  and  this  muft  be 
called  the  Parliament,  the  Commons  oi  England. 
1  Would  fain  know  Whether  any  Man  hath  heard 
'that  the  Houfe  of  Commons  took  Upon  them 
the  Legiflative  Power  before  this  Aft  ;  but  this 
hath  been  over- ruled  in  the  like  Cafe,  and  I 
ihall  fay  no  more  to  ir.  Wh.it  is  the  Oath  of 
Allegiance  ?  Is  it  not  that  you  would  defend  the 
King,  his  Crown,  Rights,  and  Liberties,  againft 
"all  Perfons  wliatfocver  ?  It  Was  not  only  againft 
the  Pope  (as  fome  'would  have  it)  but  the  Word 
is,  or  otherivife :  Thcy  broke  the  Oath  of  Su- 
'premacy,  \vh\dh  was,  I'hat  the  'King  ivas  Su- 
■prme  Goverhour  of  thefe  Nathm.     They  fwote 


that  they  would  maintain  and  keep  all  Pvivi- 
ledges,  Immunities,  Preheminces,  annexed  to 
the  Imperial  Crown  of  this  Realm;  there  is 
Diff'erencc  between  fome  Crowns  and  Imperial 
Crowns:  An  Imperial  Crown,  it  was  that 
which  was  not  to  be  touch<:d  in  the  Perfon: 
We  do  not  fpeak  any  Thing  of  the  Abfo- 
lute  Power  of  the  King,  for  you  fee  he  cannot 
jordge  concerning  the  Death  of  hi»  Father,  but 
by  Laws.  When  you  fwore  this  Allegiance,  art 
thofe  Members  to  break  this  at  once,  this  wotild 
be  fo  far  from  having  any  Colour  of  Authority, 
that  he  that  jirftifies  ir,  juftifies  it  3g;>inft  the 
Light  of  the  Confcience  and  Laws.  You  hy 
you  did  it  by  Commandment  from  them;  he 
that  doth  a  Command  by  fuch  an  Amhority,  ic 
is  hisGuilt;  Our  Law- Be  oh  fay,  That  if  a  Court 
at  Common-Law  exceed  their  Jurifdiftion,  ir» 
that  Cafe  he  that  obeys  that  Command  is  punifti- 
able.  In  the  Court  of  Common-Pleas,  if  there 
be  an  Appeal  there  for  Murther,  it  is  only  pro- 
per to  the  Upper  Bench  J  and  therefore  if  the 
Party  be  Condemned,  Sentenced,  and  Executed 
thereupon,  the  Executioner  in  that  Cafe  is  Guilty 
bf  Murther  for  obeying  that  Authority,  which 
was  indeed  no  Authority  :  And  therefore  whereas 
you  would  go  about  to  juftifie  the  Faft,  becaule 
you  did  it  by  Command  of  that  Authority,  that 
is  an  Aggravation  :  That  when  Men  ftiall  aftlime 
an  Authority  which  is  a  Devil  at  the  Noon-day, 
appearing  without  Vizors ;  I  fay  ftiall  aftumc  an 
Authority  never  heard  of  before;  if  Men  will 
countenance  their  Afts  by  obeying  of  them,  it  it 
an  /Aggravation :  We  have  already  declared  this 
in  the  Cafe  of  the  PHfoner  Yefterday ;  we  arc 
all  fatisfied  in  the  Law  in  that  Cafe :  It  is  fo 
clear  a  Point  in  Law,  that  my  Brethren  here 
and  we  did  over-rule  it  Yefterday  in  the  like 
Cafe,  and  fo  we  muft  nowi  and  I  h-ope  that  all 
do  concur  in  this  Opinion  that  hath  been  de- 
livered. 

L.(ixdi  Finch.  I  hope  all  do  concur  in  thisOpini- 
on  delivered  by  my  Lord  Chief  Baron.  You  fhd- 
ter  yourfelf  under  a  Command  of  the  Hotrfe  of 
Commons;  but  let  mc  tell  you,  and  all  the 
World,  That  if  the  Houfe  of  Commons  (let  ic 
have  been  never  fo  compleat)  had  given  a  Com- 
mand, it  had  been  a  Thing  no  Ways  juftifiablej 
the  Juftification  is  an  Aggravation. 

Scroop.  My  Lord,  I  do  fee  that  every  thing  I 
fpeak,  though  it  be  for  clearing  Df  myfelf  from  yvitr 
III  Opinion,  I  fee  it  is  taken  in  an  III  Senfe;  (I  hum- 
bly befeech  Pardon  for  the  Expreffion  5)  if  I  err  J  will 
cra'ue  your  Lordpip's  Pardon ;  imt,  my  Lord,  I  fay 
this.  If  I  have  been  mif-led,  lam  not  a  ftngle  Perfon 
that  have  been  mif  led.  My  Lord,  I  could  fay,  {but 
Ithimk  it  doth  not  become  me  to  fay  fo,)  That  1  fee 
a  great  many  Faces  at  this  Time  that  were  mifkd  as 
■well  as  myfelf,  bat  that  I  will  -not  infifl  upon :  I 
fay  this.  That  I  hope  an  Error  m  Judgment  jhall 
not  be  accounted  Malice  or  an  Error  of  the  Will: 
Truly  {my  Lord)  1  never  went  to  the  JVork  with  a 
Malicious  Heart ;  I  humbly  defire  your  Lordflnps  to 
take  Notice  of  it.  That  I  never  bore  any  Malice  dt 
all  againft  his  late  Majefty. 

Lord  Chief  Baron.  Mr.  Scroop,  hat^  you  done? 

Scroop.  My  Lotd,  I  do  befmh  your  Lordfiips  to 
take  Notice,  that  an  Enor  in  Judgment  is  not  an 
Error  in  the  Will. 

Lord  Chief  Baron.  Mr.  Scroop,  lam  very  glad 
to  hear  you  fayfb;  but  let  me  tell  you  w'hat  the 
L«w  -faith  3  the  Law  in  this  Gafe  creates  the 
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Malice.  If  a  Man  do  an  A6t  of  this  Nature,  that 
may  be  fomc  Kind  of  Excufc  to  God,  but  to- 
wards Man  you  are  to  look  to  thcFadl,  the  Law 
implies  the  Malice.  If  there  be  any  Thing  you 
will  fay  in  the  Extenuation  of  your  Offence,  we 
will  be  very  glad  to  hear  that  may  tend  to  your 
Help. 

Scroop.  My  Lord^  tbere  is  ohc  Evidence  cames  in 
againji  me  that  I  mufi  confefs  I  am  very  forry  to 
fee ;  and^  my  Lord^  there  -was  a  faying^  and  it  is 
by  my  Lord  M^yor  Eleft :  I'ruly  he  is  a  Worthy 
Gentleman^  hut  I  dcfire  the  Lord  may  forgive  that 
which  he  bath  fpoken:  Truly y  my  Lord ^  I  did  ne- 
ver intend  any  Thing  in  this^  neither  can  I  dire&ly 
remember  tbut  I  [pake  thofe  JVords  direHly^  as  my 
Lord  Mayor  Elect  doth  [peak :  I  do  Relieve  my 
Lord  Mayor  cannot  very  well  remember  tlxm  him- 
felf;  for  he  faith ^  fo  far  as  he  can  remember -y  I 
tnufl  confefs  that  ■when  I  -mas  there,  and  had  ap' 
feared  according  to  the  Proclamation.^  that  fuch  Dif- 
courfe  fomeivbat  like  it  was  raifed,  not  of  my  procu- 
ring }  /  did  not  procure  the  Difcourfe  >  /  never  in- 
tended the  Jufification  ef  the  FaEi  j  but  it  was  my 
ill  Succefs  that  1  fjould  meet  "with  that  worthy  Gen- 
tlemen to  have  fo  much  Difcourfe  with  him. 

Lord  Chief  Baron.  Mr.  Scroop,  my  Lord  Mayor 
Eleft  faith  no  more  than  this,  fo  far  as  he  remem- 
bers, and  the  Words  that  you  fliould  fay  were 
thefe.  That  fame  are  of  one  Opinion,  and  fome  are 
of  another. 

Scroop.  Upon  the  Death  of  the  King,  (my  Lord,) 
/  mufl  confefs  to  you,  that  fomewhat  Ifaid  to  him, 
but  I  cannot  own  that  I  faid  thofe  Words.  My 
Lords,  He  is  a  worthy  Perfon,  I  do  not  defire  to 
fpeak  any  Thing  to  degenerate  in  the  leafi  kind  from 
him  i  it  is  but  his  Yea,  and  my  No  >  there  was  no 
Body  there. 

Lord  Chief  Baron.  Have  you  any  Thing  more 
to  fay  for  yourfelf  ? 

Scroop.  My  Lord,  if  your  Lordfhip  do  over-rule 
it  fo  that  I  may  not  have  Council^  1  ha.ve  little  more 
to  fay. 

Lord  Chief  Baron.  You  have  heard  the  Senfc 
of  the  Court  in  that  particular,  you  cannot  have 
Counfd  allowed  you  as  to  the  Matter  you  have 
pleaded. 

Scroop.  /  have  done,  but  only  this,  my  Lords, 
I  know  not  whether  it  be  feafonable  to  mention  it  j 
/  came  in  upon  the  Proclamation  j  and,  my  Lords, 
by  Means  of  thefe  unhappy  Words  that  have  been 
reported  of  me  in  the  Houfe  of  Commons,  whereas 
before  I  was  no  excepted  Perfon,  I  came  to  be  ex- 
cepted, and  upon  the  very  lafl  Day  of  pafjing  that 
jiB,  never  was  excepted  before  the  very  lafi  Day : 
I  befeech  you  take  Notice  of  this. 

Lord  Chief  Baron.  Mr.  Scroop,  That  is  aThing 
that  is  not  before  us,  but  there  will  be  a  proper 
Time  to  confidcr  of  it  in  another  Place  j  that  is 
nothing  to  the  Trial  j  have  you  any  more  to  fay, 
Sir? 

Scroop.  No,  my  Lord;  Will  your  Lordfhip 
pleafe  to  let  me  fpeak  a  Word  to  the  Jury  ? 

Lord  Chief  Baron.  If  you  fpeak  to  the  Court 
the  Jury  will  hear  it. 

Scroop.  Truly,  my  Lord,  this  I c^o  perceive,  that 
I  am  under  a  very  great  Prejudice  as  to  this  FaSi. 
It  hath  been  the  Cafe  of  many  Gentlemen  hefides  my- 
felf;  I  defire  that  thefe  Gentlemen  would  take  my 
Cafe  into  Conf  deration,  as  they  would  their  own, 
and  I  defire  that  the  Lord  would  give  them  Direc- 
tion that  they  may  do  that  which  is  according  to  Ju- 
ftice  and  Mercy;  that  is  all  that  I  have  to  fay  ^  my 
Lords. 
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Lord  Chief  Baron.  You  Gentlemen  that  arc 
fworn  of  this  Jury,  you  fee  the  Prifoncr  Mr. 
Scroop  hath  been  Indifted  for  Traagining  acd 
Contriving  the  Death  of  hjs  btc  Majefty,  of 
BIcfTcd  Memory,  King  Charles  the  Fjrih  You 
fee  there  are  fevcral  Thi.ngs  in  this  Indrclmentj 
the  Charge  is  the  Imagining  and  Compafling 
the  Death  of  the  King.  In  the  Indiftmenc 
there  are  fcveral  Matters  of  Faft  to  prove  this 
Imagination,  l^he  Imagination  is  the  Treafon, 
the  Matters  of  Fa.^:  to  prove  i:  are  but  the  Evi- 
dences of  that  Imagination;  if  any  one  of  them 
be  proved  to  you  it  is  fufficient  >  the  ons  is  Con- 
fulting  and  Meeting  together  how  to  put  him  to 
Death,  the  other  Sitting  and  AfTuming  Authori- 
ty to  bring  him  to  Trial.  Then  you  have  a  Sen- 
tence by  the  Court  to  put  the  King  to  Death 
thereupon  >  afterwards  he  was  put  to  Death  : 
Any  one  of  tbcfe  Matters  are  Evidence  enough 
for  you  to  prove  the  Indittment ;  for  though  the 
IndiUment  concludes  that  fo  they  did  Imagine  and 
Compafs  the  Death  of  the  King,  and  that  the 
King  was  put  to  Death  in  Manner  and  Form  as 
aforefaidj  the  Manner  and  Form  aforefaid  goes 
to  this,  to  the  Imagination  of  the  Heart;  for 
the  Law  did  not  think  any  one  would  put  the 
King  to  Death,  they  thought  it  fo  a  Crime, 
they  thought  it  not  convenient  to  bring  it  into 
the  Statute.  But  the  Compaffng  and  Imagining 
the  Death  of  the  King  is  made  Treafon  :  Then 
to  apply  it,  this  Fad,  to  the  Gentleman,  it  ap- 
pears toyou  here  by  theProofs  againfthim.  Here 
is  Mr.  Mafierfon,  he  fwears  he  faw  him  fit  in  that 
pretended  Court,  there  was  your  Evidence  of 
the  firll,  the  fiirft  was  \.\i€\x Meeting  together;  and 
of  the  Second  too,  they  did  ajume  Jutborityxy^orv 
tbemj  and  he  fwears  further  to  ihe  Sentencing, 
Thar  the  Prifoner  was  there.  Here  were  the 
Three  Overt- J£ls  all  proved.  He  confcfTcs  he 
did  Sign  the  Warrant  for  putting  the  King  to 
Death:  This,  without  any  Witnefs  at  all,  was 
a  fufficient  Proof,  a  Proof  of  Proofs.  The  o- 
ther  Witnefles,  you  hear  what  they  fay ;  you 
hear  Mr.  Kirke,  Mr.  Clark,  Mr.  Nutley,  fwear 
all  to  his  Sitting  there.  It  is  true,  when  this 
comes  to  the  Particulars  where  he  fate,  you  mult 
remember  it  was  Twelve  Years  ago;  when  a 
Man  fees  a  mixt  Number  of  about  Eighty  Per- 
fons,  it  is  impoflible  a  Man  {hould  be  able  to 
anfwer  this  Particular  after  Twelve  Years,  where 
fuch  a  one  fate;  but  you  may  fee  by  his  Sen- 
tencing what  he  did.  They  all  witnefs  they 
faw  him  poficively;  and  one  tells  you,  He  won- 
dered he  faw  him  there;  and  indeed  it  might  be  a 
Wonder;  for  Mr.  Scroop  (to  give  him  his  Right) 
was  not  a  Perfon  as  fome  of  the  reft,  but  he  was 
unhappily  engaged  in  that  Bloody  Bufinefs,  I 
hope  miftakenly ;  but  when  it  comes  to  fo  High 
a  Crime  as  this,  Men  muft  not  excufe  themfelves 
by  Ignorance  or  mifguided  Confcience.  As  to 
God,  for  this  Horrid  Murther  of  the  King,  fome- 
what may  be,  but  there  is  no  Excufe  or  Exte- 
nuation before  Man;  there  may  be,  I  fay,  before 
the  Lord.  You  fee  the  Proof  is  full  againft  this 
Gentleman,  as  full  as  may  be;  Witncffes  faw 
him  Sit,  and  he  himfelf  confefled  he  Signed  the 
Warrants.  I  have  no  more  to  fay  to  you,  but. 
Gentlemen,  you  fee  what  it  is ;  I  think  for  Mat- 
ter of  Fail  you  need  not  go  from  the  Bar\  but 
I  leave  it  to  you. 

Scroop.  My  Lord-  ■    ■ 

Lord 
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Lord  Chief  Baron.  Mr.  Scroop,  If  you  have  any 
Thing  10  fay  when  the  Jury  have  brought  in 
their  Vcvdift,  if  you  will  lay  any  Thing  for  Mat- 
ter of  Mercy,  the  Court  will  hear  you. 

Scroop.  /  ihank  your  Lordfiip. 

'the  Jury  -went  together,  and  prefently 
fettled  themfelves  in  their  Places. 

Clerk.  Jdrian  Scroop,  Hold  up  thy  Hand. 
Look  upon  the  Prifoner.  How  fay  you  ?  Is  he 
GuiUy  of  the  Treafon  whereof  he  ftands  Indic- 
ted,  and  hach  been  Arraigned,   or  Not  Guilty? 

jury.  Guilty. 

Clerk.  What  Goods  and  Chattels,  i^c. 

Jury.  None  that  we  know. 

Lord  Chief  Baron.  If  you  will  fay  any  Thing 
the  Court  will  hear  you. 

Scroop.  I  have  no  more,  my  Lord,  but  refer  my 
felf  to  this  Honourable  Court. 

Clerk.  Set  John  Carew,  Tho.  Scot,  John  Jones, 
and  Gregory  Clement  to  the  Bar;  who  were  fet  ac- 
cordingly; and  being  Commanded,  they  feveral- 
ly  held  up  their  Hands. 

Clerk.  Thefe  Men  that  were  laft  called,  ^c. 

Sir  Thomas  Allen,  Lay  your  Hand  on  the  Book : 
Look,  I3c. 

Carew.  1  Challenge  him. 

Lord  Chief  Baron,  Are  you  all  agreed  as  to  your 
Challenges? 

Prifoner.  No,  my  Lord. 

Lord  Chief  Baron.  Then  we  muft  do  as  before, 
fever  you,  and  go  to  Trial  feverally :  Take  the 
Three  away,  and  let  Mr.  Careia  fland  at  the  Bar. 

Challenged,  Charles  Pitfeld,  Wille,  Will. 

Smiths,  Rich.  Rider,  Edward  Ralph,  James  Sher- 
croft,  Thomas  Uffman^  Francis  Beal,  fVill.  Whit- 
combe,  Samuel  Harris,  Jo.  Nicol  of  Finchely, 
George  Rigth,  Thomas  Fruen,  Jb.  Newman,  Tho' 
mas  Blithe,  PFill.  Vincent,  James  Hawley,  Chr. 
Jbdy,  Tho.  Bide,  John  Smith,  Abr.  Scudamore, 
Ralph  Halfel,  John  Galliard.     In  all  23. 

Jury  Sworn,  Robert  Clarke,  Thomas  Grover, 
Richard  Whaley,  Samuel  Greenhil,  Nicholas  Rayn- 
ton,  Thomas  Winter,  Richard  Cheney,  John  Kerk, 
Rich.  Abel,  Tho.  Morris,  George  Tirrey,  Tho. 
Swallow,    in  all  1 1. 

If  any  Man  can  inform  my  Lords  the  King's 
Juftices,  ^c. 

Clerk.  John  Carew,  Hold  up  thy  Hand. 

You  that  are  Sworn  look  upon  the  Prifoner: 
You  fhall  underftand,  ^c. 

Sir  Edward  Turner.  May  it  pleafe  your  Lord- 
fhips,  our  Hue  and  Cry  ftill  proceeds  againft  the 
Murthcrers  of  our  late  Sovereign  Lord  King 
Charles  the  Firft  of  Blefled  Memory,  and  this 
Gentleman  the  Prifoner  at  the  Bar  is  apprehend- 
ed as  one  among  others  for  fhedding  that  Pre- 
cious Blood.  Gentlemen  of  the  Jury,  he  ftands 
Indiflcd  before  you;  for  that  he  (I  cannot  ex- 
prefs  it  better)  not  having  the  Fear  of  God  be- 
fore his  Eyes,  but  being  feduccd  by  the  Inftigation 
of  the  Devil,  he  did  Imagine  and  Compafs  the 
Death  of  his  faid  lace  Majcfty,  In  Profecution 
of  this.  Gentlemen,  there  be  feveral  Things  that 
are  mentioned  in  the  Indidtment,  which  are  the 
open  Afts  to  difcover  to  you  thefc  Secret  and 
Private  Imaginations.  He  did  meet  and  confult 
with  divers  Perfons  touching  the  Death  of  the 
King,  that  did  Ufurp  and  take  upon  them  to 
exercife  a  Power  and  Jurifdiftion  to  Try  the 
King;  and  finally,  moft  horribly  put  him  to 
Death.    The  Treafon  by  the  Statute  of  2f  Edw. 


5.  and  which  you  are  to  enquire  of,  is,  the  Ima- 
gination and  Compaffing  the  Death  of  the  King, 
the  reft  of  the  Indictment  are  but  Particulars  to 
prove  that  he  did  fo  Imagine  and  Compafs  the 
Death  of  the  King.  If  we  lliall  prove  thefe,  or 
any  of  thefe  Fa<Sbs,  you  have  then  fufficient  to 
convidt  him.  There  was  a  Thing  they  called 
aHighCourt  of  Juflicc,  that  was  ict  up,  where- 
in they  did  intend  to  Try  our  late  Sovereign 
Lord,  and  a  Precept  made,  and  that  under  the 
Hand  and  Seal  of  the  Prifoner  at  theBar,amongft 
others,  for  fummoning  and  convening  that 
Bloody  Court,  where  (among  the  re(t  of  the 
Mifcreants)  the  Prifoner  at  the  Bar  did  fir,  and 
had  Confidence,  nay.  Impudence,  to  pronounce 
Judgment  againft  his  Sovereign.  In  this  he  reft- 
ed  not,  but  he,  among  them,  fet  his  Hand  and 
Seal  to  that  Bloody  Roll  or  Warrant  for  putting 
him  to  Death,  which  accordingly  was  done,  and 
to  thefe  feveral  open  A£ts  we  Ihall  call  our  Wit- 
nefles,  and  fo  proceed. 

M.  Majlerfon,  M.  Clark,  and  M.  Kirk,  fvvorn. 

Council.  Mr.  Majlerfon,  look  upon  the  Prifoner, 
did  you  fee  him  fit  in  that  they  called  the  High 
Court  of  Juftice  ? 

Lord  Chief  Baron.  Mr.  Carew,  if  you  will  have 
Pen,  Ink,  and  Paper,  you  may  have  it,  pray  call 
for  it. 

Carew.  I  have  no  need  of  it. 

Council.  Mr.  Majlerfon,  did  you  fee,  (^c. 

Majlerfon.  My  Lords,  and  Gentlemen  of  the 
Jury,  I  was  prefent  at  that  Affembly,  which 
they  called  the  High-Court  of  Juftice  for  Trial 
of  the  King,  upon  the  zid,  2^d,  and  lych 
Days  o(  January  1648,  and  there  1  faw  the  King 
ftand  a  Prifoner  at  the  Bar.  I  faw  this  Gentle- 
man, the  Prifoner  at  the  Bar,  fit  upon  the  Bench 
in  that  Court,  as  one  of  his  Majefty's  Judges; 
particularly  upon  the  zyth  Day  of  January, 
which  was  the  Day  of  Sentence,  1  faw  him  fit- 
ting there. 

Council.  Mr.  Clark,  You  hear  the  Qtieftion; 
Do  you  remember  that  you  faw  the  Prifoner  at 
the  Bar  fitting  in  that  which  they  called  the 
High-Court  of  Juftice? 

Mr.  Clark.  I  remember  I  faw  the  Prifoner  at 
the  Bar  fitting  in  that  which  they  called  the 
High-Court  of  Juftice  for  the  Trial  of  the  late 
King,  and  particularly  I  took  Notice  upon  the 
23d  and  27th  of  January  1 648,  that  he  was  prefenr. 

Council.  What  was  done  upon  that  27th Day? 

Mr.  Clark.  The  27th  Day  the  late  King  was 
Sentenced  to  Death. 

Jury.  W^hat  is  your  Name,  Sir? 

Council.  His  Name  is  William  Clark. 

Council.  Mr.  Kirk,  What  fay  you  to  the  for- 
mer Queftion  touching  the  Prifoner,  his  being 
at  that  which  they  called  the  High-Court  of 
Juftice? 

Mr.  Kirk.  My  Lords,  and  Gentlemen  of  the 
Jury,  I  was  prefent  at  the  Trial  of  his  late  Ma- 
jcfty of  Blefled  Memory,  I  faw  that  Gentleman, 
the  Prifoner  at  the  Bar,  feveral  Days  there,  par- 
ticularly the  Day  of  the  Sentence,  which  was 
the  27th  Dvj,  of  January  1648  ;  when  the  Sen- 
tence was  pafled  he  rofe  up,  aflenting  to  it. 
[Then  the  Warrant  for  fuw.moning  that  pretended 
Court  was  fJjevied  to  Mr.  Kirk.] 

Council.  Do  you  believe  that  Hand  to  be  the 
Hand  of  Mr.  Jo.  Crew,  Prifoner  at  the  Bar? 

Kirk.  My  Lords,  1  do  believe  it  to  be  his 
Handi   I  have  feen  his  Hand  to  feveral  Oiders, 

and 
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and  being  very  well  acquainted  with  his  Hand- 
writing, I  believe  it  to  be  his  Hand  as  much  as 
any  Man  can  poffibly  know  another  Man's  Hand. 

[T'hen  the  iVarrant  for  Execution  of  the  King 
was  likewife  fhewn  him.'] 

Council.  Is  that  the  Hand  alfo  of  the  Prifoner 
at  the  Bar? 

Kirk.  It  is  the  fame  Hand,  my  Lord. 

Court.  Was  Mr.  Carew  a  Member  of  the  Long 
Parliament? 

Kirk.  Yes,  my  Lord. 

Council.  Had  you  Occafion  to  be  acquainted 
with  his  Hand  ? 

Kirk.  My  Lord,  I  have  feen  him  fet  his  Hand 
fevcral  times  to  Orders  and  other  Papers. 

Mr.  Farrington  Sworn. 

Council.  Do  you  know  [the  Warrants  being 
Jhewn  him^  thofc  Hands  to  be  the  Writing  of 
the  Prifoner  at  the  Bar  ? 

Far.  My  Lords,  really  I  believe  thefe  are  his 

Hand. 

Court.  Are  you  acquainted  with  his  Hand  ? 

Farrington.  Yes,  my  Lord,  and  I  do  believe 
thefe  to  be  his  Hand-writing.  I  did  not  fee 
him  write  them,  but  fo  far  as  poffibly  a  Man 
can  know  another's  Writing  I  do  believe  thcfc 
to  be  his. 

Court.  If  you  will  ask  to  fee  them,  you  may 
fee  them,  Mr.  Carew. 

Carew.  Pleafe  you  to  go  on.  Here  they  were 
both  read. 

Council.  May  it  pleafe  your  Lordfhips,  we  (hall 
not  need  to  trouble  the  Jury  any  farther,  we 
have  proved  that  the  Prifoner  did  Sign  that  War- 
rant for  fummoning  that  Court  of  Injuftice, 
that  he  fate  there  and  fcntenced  the  King  to 
Death  among  others,  and  that  he  figned  the  War- 
rant for  Execution. 

Lord  Chief  Baron.  Mr.  Carew.,  you  have  heard 
the  Evidence;  you  may  pleafe  to  fpeak  what  you 
think  fit  for  your  f  If. 

Carew.  My  Lords.,  the  Crimes  that  are  here  laid 
to  my  Charge  in  this  Indictment  are  I'reafon  and 
Murther. 

Lord  Chief  Baron.  I  would  not  have  you  to  be 
mif-informed,  it  is  Treafon  only,  but  it  carries 
the  other  in  with  it,  Murther. 

Carew.  Becaufe  you  fay  it  carries  the  other  in- 
clufively. 

Lord  Chief  Baron.  It  doth,  the  Charge  is  the 
Compaffing  and  Imagining  the  Death  of  the 
King,  the  other  is  but  Evidence. 

Carew.  'fhen  the  thing  that  I  fland  upon  before 
the  Lord,  and  before  you  all.,  I  fay  before  the  Lord, 
before  whom  we  muft  all  fland.,  and  give  an  Account 
ef  this  ASlion,  which  is  a  very  great  and  weighty 
one  :  And  whereas  it  is  charged  there,  (^for  Ifhall 
not  trouble  you  zvith  many  JVords  as  to  the  Parti- 
culars, or  as  to  the  Proofs,  but  I  fliall  ingenmufly 
acknowledge  what  the  'Truth  is,  and  how  far  I  can 
believe  it ;)  and  therefore  I  fay  as  to  the  Beginning 
of  what  was  charged  by  the  Council,  and  according 
to  the  Courfe  of  the  IndiElment,  that  what  was 
done  in  thofe  Things,  thdt  it  was  not  having  the 
Fear  of  God  before  mine  Eyes,  but  being  moved  by 
the  Devil,  and  that  it  was  done  with  a  Traitorous, 
Malicious,  and  Deviliflo  Heart.,  and  all  thofe  Things 
mentioned  in  the  IndiStment :  As  for  that  I  can 
fay  in  the  Prefence  of  the  Lord^  who  is  the  Sear- 
cher of  all  Hearts,    that  what  I  did  was  in  his 


Fear,  and  I  did  it  in  Obedience  to  his  Holy  and 

Righteous  Laws. 

[Here  the  People  hummed] 

Lord  Chief-  Baron.  Go  on.  He  ftands  for  his 
Life,  let  him  have  Liberty. 

Carew.  It  is  Part  of  my  Charge  not  to  have  the 
Fear  of  God,  &c.  I  did  fuch  and  fuch  Things.  I 
hope  I  may  have  Liberty. 

Lord  Chief  Baron.  Go  on,  you  fhall  not  be 
interrupted. 

Carew.  /  fay  that  1  did  it  in  the  Fear  of  the 
Lord,  and  I  will  begin  with  that,  and  cunfefs  inge- 
nuoufly  the  Truth  of  it.  IVhen  this  came  into  ^ue- 
Jiion,  there  was  an  Ordinance  brought  in  to  Try 
the  Ring,  where  my  Name  was  not  as  one  of  the 
Judges.  There  was  another  afterwards,  an  A£l 
which  I  fhall  mention  upon  what  Ground  by  and 
by,  what  that  was,  and  that  Ail  w»s  brought  in 
and  committed,  and  Names  brought  in,  and  my 
Name  was  not  brought  in,  and  fo  afterwards  my 
Name  was  put  in,  and  feeing  it  I  did  flrike  it 
out :  After  the  Committee  was  up,  I  told  them  I  did 
deftre  to  be  excufed  in  fuch  a  Buftnefs.  I  have  told 
you.^  how,  wherein,  and  the  Ground  that  I  did  ity 
which  I  fijall  leave  with  the  Lord,  in  whofe  Hand 
your  and  my  Breath,  and  all  our  Breaths,  are  ;  and 
therefore  when  it  was  fo,  I  did.^  becaufe  of  the 
Weight  of  it,  as  being  a  very  great  and  fpecial 
Thing,  and  fo  I  was  very  unwilling,  becaufe  of  there 
being  enow,  which  I  thought  had  more  Experience 
every  Way  for  fo  great  a  Concernment  as  that  was 
to  be  imployed  rather  than  I;  yet  being  fatisfied 
with  that  Authority  that  did  it,  this  is  tojhewyoit 
how  that  I  had  the  Fear  of  the  Lord,  and  did 
weigh  the  Things :  After  that,  when  the  Bill  was 
brought  into  the  Houfe,  my  Name  was  put  in  there 
with  feveral  others,  fo  I  came  to  be  in  ;  and  what 
I  d'fl  was  upon  thefe  two  Accounts  :  Firfl  in  Obe- 
dience [as  I  told  you)  to  the  Lord,  which  was  the 
chief  Thing,  and  in  Obedience  to  that  which  was 
then  the  Supreme  Authority  of  this  Nation  ;  and 
therefore  I  flmll  mention  thefe  Grounds  very  briefly^ 
bee  lufe  indeed  the  Things  that  are  controverted  here 
at  this  Time,  they  have  been  controverted  in  the 
Face  of  the  whole  World  in  feveral  Nations ;  ans> 
the  Lord  hath  given  an  Anfwer  upon  folemn  Ap- 
peals to  thefe  Things  ;  I  fhall  therefore  mention  them 
very  briefly  ;  becaufe  they  have  been  fo  publick.  The 
Declarations  and  Remonllrances  that  have  paffed 
between  the  King  and  Parliament  concerning  the 
beginning  of  the  Wars  • 

Lord  Chief  Baron.  Mr.  Careiv,  I  would  be  ve- 
ry loth  to  interrupt  you,  but  I  fee  what  Courfe 
is  taken,  and  the  Peoples  Eyes  are  upon  you: 
You  feek  Delays,  and  againlt  the  Courfe  of  Pri- 
foners :  You  fay  you  will  confefs,  but  you  don't 
confefs  the  Fa6l:,  after  you  have  fpent  all  this 
Time;  and  all  the  WitnelTes  are  heard  for  this 
thatyou  fpeak  of  now;  if  you  go  about  tojuftific 
as  in  the  Fear  of  the  Lord,  or  any  Thing  of  that 
Nature,  that  we  cannot  allow  of;  but  we  ^do 
allow  you  to  fpeak  and  give  the  Heads  of  what 
you  will  fiy  as  to  the  Matter  of  Fad ;  but  to 
hear  you  make  Difcourfes  and  Debates  which 
are  a  Juftification  of  a  horrid  and  notorious 
Treafon,  we  cannot  hear  it  ;  we  ought  not  to 
hear  the  maintaining  of  open  Treafon;  cannot 
hear  you  to  fpeak  that  upon  your  opening, 
which  is  Treafon  :  We  are  willing  that  you  o- 
pen  the  Heads  what  you  have  to  fay;  we  are 
upon  our  Confciences,  and  to  appear  before  God 
for  what  we  do,  and  fo  are  you  too ;  but  re- 
member, 
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member,  the  Devil  fomctimes  appears  in  the  Ha- 
bit of  an  Angel  of  Light.  If  you  will  couch 
your  Matter  in  a  few  Words,  the  Court  affords 
you  "Liberty,  which  is  iodecd  beyond  the  llri£t 
Rules  of  Law, 

Carew.  Tou  fay  you  fit  here  by  the  Laws  of 
the  Land,  and  are  Jhvont  to  maintain  the  Latvs. 
IVe  ought  not,  that  lue  JJwuld  plead  to  this  IndiSt- 
went,  for  -what  we  did  was  by  an  AS  of  Parlia- 
ment. 

Court.  t*ray  Sir,  this  muft  not  be  let  fall 
■without  Reproof,  or  rather  Punifhmcnt. 

Carew.  /  believe  there  is  no  Precedent  for  it. 

Court.  Sir,  we  know  the  Aft  of  Pdrliament 
as  well  as  you,and  moft  of  the  Standers-by  :  You 
go  upon  a  falfe  Ground,  there  was  no  fuch  A£t 
of  the  Supreme  Authority  as  you  pretend  to  j 
thefe  are  but  Phantafms  of  your  own  Brain,  and 
muft  not  be  fufFcred ;  thefe  Things  have  been 
controverted  and  decided  many  a  time  again  and 
again. 

Carew.  /  defire  to  have  ltime  to  fpeak  how  it 
was  begun  and  carried  on,  or  elfe  how  fiall  I  be 
^ble  to  make  my  Defence,  or  to  tell  you  what  are 
the  Heads  I  will  inftft  upon  ?  I  fiall  declare  the 
if  rounds  upon  which  the  Parliament  did  proceed. 

Lord  Chief  Baron.  Mr.  Carew,  If  that  be  your 
Ground,  the  Parliament  did  it,  the  Houfc  of 
Commons  did  ir,  I  have  fomething  to  offer  (not 
to  interrupt  you)  to  the  then  Commons  ■^•^ 

Carew.  In  my  humble  Opinion  for  the  maintain- 
ing of  this,  it  was  by  Authority,  the  Supreme  Au- 
thority ^  by  which  it  tvas  done. 

Lord  Chief  Baron.  Did  you  Sign  this  Warrant 
for  the  Summoning  and  Warning  of  that  Court? 
And  did  you  Sign  the  Warrant  for  Executing 
the  late  King  ? 

Carew.  /  defire  1  may  go  on  with  my  Defence. 

Lord  Chief  Baron.  We  would  not  have  you 
be  miftaken :  You  fecm  to  confefs  the  Afb,  and 
now  you  juftifie  itj  you  cannot  fpeak  any  Thing 
for  your  judification  till  you  confefs  the  Faft. 

Carew.  I  fh  all  fpeak  to  that  in  its  Time. 

Lord  Chief  Baron.  You  muft  fpeak  to  that  firft, 
that  is  Matter  of  Fa£t,  whereupon  the  Jury  are 
to  go. 

Carew.  ^ere  is  Matter  of  Law. 

Court.  You  mufl  fpeak  to  Matter  of  Fa£t  firft. 

Carew.  I  fay  this  is  that  I  was  about  to  fay^ 
^tloat  the  Supreme  Authority 

Court.  You  muft  fpeak  to  the  Faft  firft,  Whe- 
ther you  did  Compaf?,  i^c.  the  King's  Death,cr 
not  ?  That  is  the  firft  Ground  >  if  you  did  not, 
there's  an  End  of  the  Bufinefs  :  It  is  proved  a- 
^ainft  you  that  you  did  it}  if  you  come  to  ju- 
Itifie  it,  it  muft  be  when  you  have  firft  agreed 
the  Matter  of  Faft. 

Carew.  /  defire  I  may  have  Liberty  to  proceed, 
either  for  Matter  of  Fail,  or  Law,  as  I  lijl. 

Court.  No,  no,  you  muft  firlt  fpeak  to  the 
Faft;  you  may  be  after  heard.  You  know  in 
all  Cafes  they  muft  begin  with  the  Fa£t,  cither 
denying  or  extenuating}  for  Matter  of  Law  in 
this  Cafe  muft  arife  from  the  Faft. 

Carew,  But  I  humbly  conceive  there  is  a  Matter 
of  Law  in  this  Cafe,  and  it  is  Matter  of  Law  that 
is  above  the  Jurifdi£lion  of  this  Inferior  Court. 

Mr.  Sol.  Finch.  I  pray  that  he  may  be  held  to 
the  IflTue,  Guilty,  or  Not  guilty :  If  he  deny  the 
Fad:,lct  us  rely  upon  our  Evidence,  and  he  upon 
his ;  he  cannot  come  to  Law  till  he  hath  confefTcd 
the  Fad.    The  Qi^ieftion  is,  whether  you  did, 


or  not?    There  is  the   Fa£ti  if  you  have  any 
Thing  to  juftifie,  that  follows. 

Carew.  I  was  upon  that,  and  going  on  to  fieis 
the  Reafons  and  Grounds  of  it. 

Court.  FirA  you  muft  confefs  it,  if  you  will 
fhew  the  Reafons  why  you  did  it. 
1^   Carew.  I  told  you  there  was  fame  Things  I  did. 

Court.  What  are  thnfe  fomc? 

Carew.  I  do  acknowledge  that  I  was  there  M 
the  Court. 

Council.  Did  you  Sign  the  Warrants  for  Sum- 
moning that  Court,  and  for  Execution  of  the 
King? 

Carew,  Tes,  I  did  Sign  them  both. 

Council.  Then  fay  what  you  will. 

Lord  Chief  Baron.  Now  go  on. 

Carew,  In  the  Tear  1640  there  was  a  Parlia- 
ment called  according  to  the  Laws  and  Conflitutiom 
of  this  Nation,  and  after  that  there  was  fame  Dif- 
ference between  the  King  and  the  Parliament.,  the 
1'wo  Houfes  of  Parliament,  Lords  and  Commons^ 
and  thereupon  the  King  did  withdraw  from  the 
Two  Houfes  of  Parliament,  as  appears  by  their 
own  Declaration,  The  Great  Remonflrance, 
Printed  in  1641 }  and  thereupon  the  Lords  and  Com- 
mons did  declare 

Lord  Chief  Baron.  Mr.  Carew,  the  Court  arc 
of  Opinion  not  to  fuffcr  you  to  go  on  in  thisj 
they  fay  it  tends  not  only  to  juftifie  your  Aft, 
but  you  caft  in  Bones  here  to  make  fome  Diffe- 
rence, You  talk  of  the  Lords  and  Commons; 
you  have  nothing  to  do  with  that  Bufinefs }  your 
Authority  that  you  pretend  to  was  an  A£t  of 
Parliament  (as  they  called  tbemfelvesj  and  that 
where  there  was  but  46  Commons  in  the  Houfe^ 
and  but  z6  Voted  it. 

Carew.  I  fay,  that  the  Lords  and  Commtns  by 
their  Declaration 

Mr.  Juflice  Fofier.  Hold  ^your  Hand  a  while. 
Sir,  not  fo  faft}  you  go  to  raife  up  thofe  Differ- 
ences which  1  hope  are  afleep}  New  Troubles, 
to  revive  thofe  Things  which  by  the  Grace  o£ 
God  are  extinft,  you  are  not  to  be  fuffered  in 
this }  it  is  not  the  fingling  out  of  a  few  Per- 
fons  that  makes  a  Parliament.  We  fee  as  before, 
fo  ftill,  it  is  your  Gourfe  to  Blow  the  Trumpet 
of  Sedition.  Did  you  ever  hear,  or  can  you 
produce,  Inftances  of  an  Aft  of  Parliament  made 
by  the  Houfe  of  Commons  alone  ?  though  this 
was  not  the  Houfe  of  Commons,  as  you  heard 
before. 

Carew.  Neither  was  there  ever  fuch  a  War.^  or 
fuch  a  Precedent. 

Court.  Nor  we  hope  never  will  be :  Pray  re- 
member, you  were  returned  to  ferve  in  the 
Houfe  }  what  was  that  Writ  that  Summoned 
your  Appearance?  You  had  no  Manner  of 
Ground  in  the  World  to  go  that  Way  that  you 
did. 

Council.  We  pray  that  the  Prifoner  at  the  Bar 
give  us  Patience  a  little  to  repeat  that  to  him 
which  your  Lordfhips  have  been  fo  often  trou- 
bled with  declaring}  this  is  not  the  Firft  or  Se- 
cond Time  that  in  this  Publick  Affembly  ic 
hath  been  fiid.  That  neither  the  Lords  nor  the 
Commgns,  jointly  nor  feverally,  have  any  Power 
at  all  to  proceed  upon  thePeifon  of  the  Kingj 
that  it  is  not  in  their  Power  to  condemn  any 
Man  in  England  without  the  good  Pleafure  of 
the  King,  much  lefs  the  Kmg  himfelf;  and  that 
this  is  the  great  Liberty  of  the  People  n^  Eng- 
land that  it  fhould  be  fo  }    and  it  was  the  Firfl 
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Breach  and  Invafiott  of  our  Liberty  that  that 
Firft  Parliament  made,  and  which  you  juftifie 
in  the  Name  of  the  Lord.  In  this  Cafe  to  throw 
us  upon  Debates  of  the  War,  and  to  talk  here 
of  the  Caufes  andReafonsof  that  Quarrel  which 
ended  in  fuch  a  Tragedy ;  for  this  Pcrfon  to 
come  here  with  this  Confidence,  and  to  juftifie 
it,  but  that  he  knows  he  cannot  be  in  a  worfe 
Condition,  one  would  wonder  it  fhould  fall  from 
any  Man  that  hath  any  regard  of  himfelf.  It  is 
all  one  to  them  thatPerifh,  whether  they  fall  by 
one  Sin,  or  Multitudes :  He  makes  no  Scruple 
to  multiply  Treafons.  I  do  bcfcech  your  Lord- 
ihip  he  may  not  offer  as  he  hath  begun,  but  that 
the  Jury  may  proceed. 

Court.  All  the  Court  are  of  the  fame  Opinion, 
not  to  hear  anything  like  the  former  Difcourfes. 

Carew.  /  defire  I  may  be  heard  y  I  have  not 
Compajfed  the  Death  of  the  late  King,  Contrived 
the  Death  of  the  King  j  what  I  did  /  did  by  Au- 
thority. 

Court.  This  is  not  to  be  heard;  you  have  heard 
what  hath  been  faid  to  you,  there  could  be  no 
fuch  Authority,  neither  was,  nor  could  be;  but 
you  would  by  a  Wire- lace  bring  it  in  by  this. 
You  have  confefled  the  Faft,  which  muft  be 
left  to  the  Jury. 

L.  Anjley.  I  think  you  were  prefent  in  the 
Houfe  of  Commons  when  that  Vote  paffed  for 
Agreement  with  the  King  in  the  Treaty  at  the 
IJle  of  IVight.  You  know  the  King  having  con* 
defcended  to  moft  of  the  Defires  of  his  Parlia- 
ment, there  was  a  Debate  in  the  Houfe,  and  a 
Conclufion  that  they  were  Grounds  for  Peace. 
You  know  the  Lords  and  Commons  did  refolve 
to  agree  with  their  King;  when  that  was  done, 
that  would  not  fatisfie  you,  and  other  Members 
of  the  Houfe;  then  you  go  and  contrive  New 
Ways;  you  contrive  a  New-fafhioned  Parlia- 
ment, the  driving  away  many  Members  by  Power, 
which  you  could  not  do  by  the  Law  of  the  Land  : 
Nay,  the  Parliament  had  declared  againft:  That 
which  you  pretend  is  by  Authority,  is  no  Au- 
thority i  for  a  few  of  you  fet  up  an  Arbitrary 
Parliament  of  a  few  of  yourfelves,  when  you  had 
driven  away  the  reft :  This  Kind  of  Parliament 
gives  you  the  Authority  you  pretend  to.  You 
were  faying  that  the  Parliament  was  called  at 
firft,  the  Lords  and  Commons,  by  the  King,  ac- 
cording to  the  Ancient  Conftitutions  of  the 
Laws:  Did  fuch  a  Parliament  give  you  fuch  Au- 
thority as  you  pretend  to,  an  Aft  of  Parliament, 
as  you  call  it,  which  was  but  an  Order  of  fomc 
of  the  Commons,  and  but  a  few  of  them  ;  you 
can  have  no  Manner  of  Juftification,  and  there- 
fore your  Plea  muft  be  over-ruled,  as  Yefterday 
it  was  in  the  like  Cafe.  You  are  Indifted  upon 
a  clear  A£t  of  Parliament  of  zf  Edward  III. 
and  you  defend  your  felf  upon  Pretence  of  an 
A£t  of  Parliament,  which  hath  been  ovcr-iuled 
as  no  A6t. 

Carew.  I  am  a  Stranger  to  many  of  thefe  Things 
•which  you  have  offered^  and  this  is  firange,  ytu  give 
Evidence  fitting  as  a  Judge. 

Lord  Chief  Baron.  You  are  miftaken,  it  is  not 
Evidence ;  he  fhews  you  what  Authority  that 
was,  an  Authority  of  z(5  Members:  How  is  this 
Evidence  ?  Mr.  Carew,  if  you  have  any  Thing 
more  of  Fa£t  go  on :  If  you  have  nothing,  but 
according  to  this  kind  of  Difcourfe,  I  am  com- 
manded to  dire6t  the  Jury. 

Carew.  I  am  very  willing  to  leave  it  ivitb  the 
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Lordf  if  you  will  flop  me  that  I  cannot  open  the 
true  Nature  of  thofe  Things  that  did  give  me  ground 
of  SatisfaEtion  in  my  Confcience  that  £  did  it  from 
the  Lord. 

Mr.  Sol.  Gen.  I  do  pray,  for  the  Honour  of 
God,  and  our  King,  that  he  may  not  bcfuffered 
to  go  on  in  this  manner.  You  have  bccnfuffercd 
to  fpeak;  you  have  faid  but  ]ittle,only  Sedition;  you 
pretend  a  Confcience,  and  the  Fear  of  the  Lord, 
when  all  the  World  knows  you  did  it  againft 
the  Law  of  the  Lord,  your  own  Confcience, 
the  Light  of  Nature,  and  the  Laws  of  the 
Land,  againft  the  Oaths  you  have  taken  of  Al- 
legiance and  Supremacy. 

Care:w.  Gentlemen  of  the  Jury,  I  fay  Ifhall  leave 
it  with  you.  This  Authority  I  fpeak  of  is  right, 
which  was  the  Supreme  Power ;  it  is  well  known 
what  they  were. 

Council.  It  is  fo  indeed,  many  have  known 
what  they  were. 

Lord  Chief  Baron.  Mr.  Carew,  Y on  h^vc  been 
heard  what,  and  beyond  whar,  was  fie  to  fay  in 
your  own  Defence;  that  which  you  have  faid, 
the  Heads  of  it  you  fee  the  whole  Court  haih. 
over-ruled.  To  fuffer  you  to  expatiate  againft 
God,  and  the  King,  by  Blafphemy,  is  not  to  be 
endured ;  it  is  fuffering  Poifon  to  go  about  to 
infe£t  the  People;  but  they  know  now  too  well 
the  Old  Saying,  In  Nomine  Domini,  in  the  Name 
of  the  Lord,  all  Mifchiefs  have  been  done  ;  that 
hath  been  an  Old  Rule.  I  muft  now  give  Di- 
rections to  the  Jury. 

Lord  Chief  Baron.  Gentlemen  of  the  Jury  — 
Carew.   1  have  defired  to  fpeak   the  IVords  of 
Truth  and  Sobernefs,  but  have  been  hindered. 

Lord  Chief  Baron.  Gentlemen  of  the  Jury,  you 
fee  the  Prifoner  here  at  the  Bar  hath  been  In- 
dicted of  Treafon,  and  this  was  for  Compafting 
and  Imagining  the  Death  of  our  Sovereign  Lord, 
King  Charles  the  Firft  of  Bleffed  Memory.  This 
Indictment  fets  forth  feveral  Overt- ABs  to  prove 
this  Imagination,  for  otherwife  it  is  Secret  in 
the  Heart;  the  Fa£t  itfelf,  the  Treafon  itfelf,  is 
the  Imagination  of  the  Heart :  The  Overt- A^s 
that  are  laid  down  in  the  IndiCtment  to  prove 
this.  That  they  did  confult  and  meet  together  how  ta 
put  the  King  to  Death,  That  they  did  fit  upon  him: 
And  Thirdly,  That  they  did  Sentence  him  to  Death, 
and  afterwards  he  Died.  You  heard  what  is 
proved  againft  the  Gentleman,  the  Prifoner  ac 
the  Bar,  by  feveral  WitnefTes,  his  own  Confef- 
fion.  That  he  figned  the  Warrant  for  Summon- 
ing and  Convening  that  Court  together,  whereby 
the  King  was  to  be  brought  to  his  Trial;  and 
that  he  fate  at  his  Sentence,  and  iflued  the  War- 
rant for  his  Execution:  You  faw  that  this  Gen- 
tleman did  the  Fa£t,  did  Compafs  and  Imagine 
the  King's  Death.  That  which  you  are  to  try 
is  this  Iflue,  being  IndiCted  for  High-Treafon,ir\d 
pleading  Not  guilty  i  whether  this  Gentleman 
that  went  fo  far,  Sate  upon  him.  Condemned 
him.  Signed  the  Warrant  for  his  Execiicion,did 
not  Compafs  and  Imagine  the  King's  Death  ?  I 
think  you  need  not  ftir  from  the  Bar  where  you 
arc,  but  I  leave  that  to  you. 

After  a  very  fmall  Ti?ne  of  ConfuJtation 
by  the  Jury  amongfi  themfelves  at  the 
Bar,  they  agreed  in  a  FerdiSl. 
Silence  was  Commanded. 
Clerk.  John  CarfW,Hold  up  thy  Hand.  Gen- 
tlemen of  the  Jury,    look  upon   the  Prifoner: 
U  u  How 


he  Guilty  of  the  horrid 
ftands  Indided,  or  Not 
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How  fay  you  ?    '5 

Treafon  whereof  he 

guilty  ? 

Fore-man.  Guilty; 

Clerk.  What  Goods  and  Chattels,  0?f. 

Jury.  None  that  we  know  of. 


^6.  The  Trial  of  Thomas  Scot?       112  Car.  11. 


Mr.  Scot'i  Tnalj 
I  i,  16(^0,    at 

aforenamed. 


on  Friday  0<5tober 
the  SefTions  -  Houfe 


Clerk.  Set  Thomas  Scot  to  the  Bar,  (which  was 
accordingly  done.)  Thomas  Scot,  Hold  up  thy  Hand. 
Thefe  Men  that  have  been  of  the  lall  Jury  are 
to  Try,  ^c.  if  you  will  Challenge  all,  or  any 
of  them,  you  mult  Challenge  them  before  they 
are  Sworn. 

Scot.  I  defire  that  thofe  Men  who  have  been  of 
the  former  Jury  may  not  be  named.  I  know  my  Li- 
berty of  excepting  againfl  my  Number. 

Lord  Chief  Baron.  Mr.  Scot,  That  which  you 
do  defire  is  a  Thing  not  right-,  the  OflFencewith 
one  is  not  the  fame  with  others :  I  fpeak  not  but 
that  the  Court  will  do  you  all  Right  j  the  Court 
will  grant  it,  if  you  will  wave  your  Challenges} 
but  if  you  mean  thofe  that  have  been  by  others 
Challenged,  it  is  againft  Law. 

Scot.  I  am  willing  to  bring  my  felf  upon  my  Trial, 
and  I  will  take  the  ordinary  Way  of  Excepting  and 
Challenging. 

Sir  Hen.  Worth,  Sir  "Jer.  Whichcote,  James 
Ha^Mey,  Rich.  Rider,  Fra.  Beak,  Chr.  Abdy, 
Nicho.  Raynton,  Tho.  Winter,  John  Kirke,  Rich. 
Abel,  Sir  Tho.  Aleyn,  Abr.  Scudamore,  Ralph  Hal- 
fall^  George  Tirrey,  Tho.  Swallowe,  Charles  Pic- 
kerne,  Arthur  Newman,  Tho.  Blithe,  William 
Fincent,  Rich.  Whaley,  were  called  and  chal- 
lenged. 

Thomas  Graver,  Edw.  Rolfe,  Tho.  Ufman,  Wil- 
liam Whitcombe,  Rich.  Cheney,  Tho.  Bide,  Charles 
Pitfield,  John  Smith,  Tho.  Morris,  Tho.  Fruen, 
Henry  Twyford,  Samuel  Starnel,  were  the  Jury 
Sworn. 

Clerk.  Crier,  make  Proclamation. 

Cryer.  O  Yes,  if  any  Man  can  inform  my 
Lords  the  King's  Juftices,  t^c. 

Clerk.  Tho.  Scot,  Hold  up  thy  Hand.  You  that 
are  fworn  of  this  Jury  you  {h(4l  underftand  that 
the  Prifoner  at  the  Bar  (lands  Indicted  by  the 
Name  of  Tho.  Scot,  late  of  Weflminfier,  in  the 
County  of  Middlefex,  Gent.  For  that  he,  toge- 
ther with  John  Lifle,  ^c.  \_Here  the  IndiH- 
tnent  was  read.~\  Unto  which  Indiftment  he 
hath  been  arraigned,  and  thereunto  hath 
pleaded  Not  guilty,  and  for  his  Trial  hath 
put  himfelf  upon  God  and  the  Country, 
which  Country  you  are.  Now  your  Charge  is 
to  enquire  whether,  l^c. 

Mr.  Sol.  Gen.  You  that  are  f\vorn  of  this  Jury, 
this  Inquifition  for  Blood,  Royal  Blood,  goes  on 
againft  the  Prifoner  at  the  Barj  he  ftands  fndi£l- 
ed  for  Compaffing,  Imagining,  and  Contriving 
the  Death  of  the  late  King,  of  Blefled  Memo- 
ry :  It  is  laid  to  his  Charge  in  the  Indiftment, 
that  he  did  Aflemble  at  Weflminfier,  and  that  he, 
with  other  Perfons,  ufurpcd  the  Authority  of  Sit- 
ting and  Sentencing  to  Death  his  faid  late  Maje- 
Ily,  and  that  in  Confequence  and  Purfuance  of 


that  the  King  came  to  his  Death  :  The  Trea- 
fon he  ftands  charged  with  is  the  Compaffing  and 
Imagining  the  King's  Death;  the  other  Pares  of 
the  Indiftment  are  but  Overt-Ads,  that  do  but 
Evidence  and  Prove  the  Corruption  of  his  Heart. 
If  we  prove  but  fomc  of  thefe  Overt- A£ts,  then 
you  muft  find  him  Guilty.  Our  Evidence  agiinft 
this  Gentleman  will  be  thus:  We  fhall  call  Wic- 
neflcs  to  prove  his  Sitting  in  the  Court,  Senten- 
cing his  King,  while  his  King  ftood  a  Ptifoncr 
at  the  Bar;  the  Warrant  for  Execution  of  the 
King,  dire£ted  to  certain  Perfons  to  fee  Execu- 
tion done  accordingly,  was  under  Hands  and 
Seals,  and  among  thofe  Hands  and  Seals  the  Hand 
and  Seal  of  the  Prifoner  at  the  Bar  is  one :  And 
then  we  fhall  produce  to  your  Lordftiips  Witnef- 
fes  to  fliew  you  with  what  a  hard  and  impeni- 
tent Heart  this  hath  been  Committed;  for  he  fa 
gloried  in  the  A6t,  that  he  defired  it  might  be 
writ  upon  his  Tomb- 

Mr.  Nutley,  Mr.  Kirke,  Mr.  Maflerfon,  and 
Mr.  Clark,  fworn. 

Council.  Mr.  Maflerfon,  be  pleafed  to  tell  my 
Lords  and  the  Jury  if  you  have  fcen  the  Prifoner 
at  the  Bar  fit  in  that  which  they  called  the  High- 
Court  of  Juflict. 

Mr.  Maflerfon.  My  Lords,  and  Gentlemen  of 
the  Jury,  J  faw  the  Prifoner  at  the  Bar  prefent 
at  the  High-Court  of  Juftice  (as  they  call'd  it) 
for  the  Trial  of  the  late  King  fomc  Days;  that 
is  to  fay,  cither  upon  the  2id  or  ijd  Day  of 
January  1S48,  but  particularly  upon  the  lych 
Day  of  that  Month  in  the  faid  Year,  when  the 
Sentence  of  Death  was  pronounced  againft  his 
late  Majefty,  I  faw  the  Prifoner  at  the  Bar  pre- 
fent. 

Council.  As  one  of  the  Judges,  do  you  mean? 

Mr.  Maflerfon.  As  one  of  the  Judges  fitting 
upon  the  Bench. 

Scot.  Do  you  know  whereabouts  I  fate  ? 

Mr.  Maflerfon.  I  cannot  fatisfie  ycru  in  that, 
but  I  faw  you  fitting  upon  one  of  the  Benches. 

Council.  Mr.  Clark,  you  hear  the  Queftion,  pray 
anfwer  what  you  know  touching  it. 

Mr.  Clark.  My  Lords,  and  you  Gentlemen  of 
the  Jury,  I  was  prefent  in  the  Year  1648,  when 
his  late  Majefty  ftood  a  Prifoner  at  the  Bar  in 
that  which  they  caHed  the  High-Court  of  Jufiice^ 
and  among  other  Perfons  there  prefent  in  thac 
Bufinefs,  I  obferved  Mr.  Scot,  the  Prifoner  at  the 
Bar,  to  fit  as  one  of  the  Judges,  and  particular- 
ly upon  the  2  jd  and  27th  Days  of  January  in  the 
faid  Year,  upon  which  laft  Day  the  Court  pro- 
nounced Judgment  upon  the  late  King. 

Council.  Did  he  Itand  up  as  aflenting  to  the 
Sentence  ? 

Mr.  Clark.  They  all  ftood  up,  to  my  Appre- 
henfion,  I  know  not  particularly  whether  the 
Prifoner  at  the  Bar  did. 

Council.  Mr.  Kirke,  tell  my  Lords  and  the  Ju- 
ry your  Knowledge  in  this  Bufinefs  touching  the 
Prifoner  at  the  Bar. 

Mr.  Kirke.  I  was  prefent  at  the  Trial  of  his  late 
Majefty  feveral  Days  j  among  the  reft  of  the  Per- 
fons that  late  in  the  Court  as  Judges,  I  faw 
the  Prifoner  at  the  Bar,  and  particularly  upon 
the  Day  of  the  Sentence,  the  27th  of  January 
1 548,  the  Court  ftood  up  unanimoufly  as  aiTcnt- 
ing. 

Councii.  Shew  him  the  Warrant  for  Execu- 
tion. 

Kirke.  This  is  his  Hand. 

Council 
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Council.  Have  you  feen  his  Hand  often? 

Kirke.  Yes,  Sir,  and  am  well  acquainted  with 
it. 

George  Tarrington  Sworn. 

Council.  Shew  Mr.  Farrington  the  Warrant; 
do  you  know  that  to  be  Mr.  Scot's  Hand-wri- 
ting ? 

Mr.  Farrington.  I  did  not  fee  him  write  it,  but 
I  do  vcriiy  believe  it  to  be  his;  I  have  often  feen 
his  Hand-writing. 

Council.  Mr.  Nutley.,  do  you  know  Mr.  Scot""! 
Hand-writing?  Is  that  Mr.  .y^o/'s  Writing ?  [The 
Warrant  fliewn  him.^ 

Mr.  Nutley.   1  do  verily  believe  it  is. 

Council.  Have  you  been  acquainted  with  the 
Writing  of  his  Name? 

Mr.  Nutley.  I  have  feen  him  write  his  Name, 
and  do  verily  believe  it  to  be  his  Hand. 

Council.  Clerk,  read  the  Warrant.  He  read  it 
accordingly. 

Council.  That  which  remains  of  our  Evidence 
is  to  prove  his  boafting  of  this  Villany ;  we  fhall 
defire  you  to  hear  Sir  Theophilm  Biddolph. 
Sir  Theophilui  Biddolph  Sworn. 

Council.  Pray  tell  my  Lords  and  the  Jury  what 
you  have  heard  the  Prifoner  fay  touching  this 
Bufinefs  of  putting  the  King  to  Death. 

Sir  Theophilm  Biddolph.  I  did  hear  him  confefs 
that  he  did  (it  as  one  of  the  Judges  of  the  late 
King;  and  that  he  was  fo  f.jr  fiom  repenting  of 
the  Aft,  that  he  did  defire  when  he  died  that  a 
Tomb-ftone  might  be  laid  over  him  with  this  In- 
fcription,  Here  lies  Thomas  Scot,  luho  adjudged  to 
Death  the  late  King. 

Council.  Where  did  he  fay  this? 

Sir  Theo.  Biddolph.  In  the  Parliamcnt-Houfe. 
Colonel  Copley.)  Efq;  Sworn. 

Council.  Pray,  Mr.  Copley.^  tell  my  Lords  what 
you  know  of  this  Bufinefs. 

Mr.  Copley.  My  Lord,  I  was  one  of  the  Seclu- 
ded Members ;  when  we  were  called  to  fit  in  the 
Houfe  again,  the  Prifoner  at  the  Bar,  Mr.  27^0- 
mas  Scot,  ([  think  it  was  the  laft  Day  we  fate,) 
there  being  feme  fpeaking  of  the  horridnefs  of 
the  Fa(5t,  he  made  a  long  Harangue  about  that 
horrid  Aft;  and  he  faid.  He  hoped  he  Jljould  never 
repent  of  it.,  and  defirt-d  that  when  he  died  it 
might  be  written  upon  his  Tomb-ilone,  Here 
lies  Thomas  Scot,  who  adjudged  to  Death  the  late 
King. 

Council.  We  have  done  with  our  Evideuce. 

Court.  Sir  Theophilus  Biddolph.,  When  was  it 
you  heard  him  fpeak  thofe  Words? 

Sir  Theo.  Biddolph.  To  my  beft  Remembrance 
it  was  in  Richard's  Parliament;  it  was  about  Ja- 
nuary or  February  was  Twelve  Months. 

Council.  Were  not  you  a  Member  for  the  Ci- 
ty of  London  in  that  Parliament? 

Sir  T.  Biddolph.  Yes. 

Council.  Mr.  Copley .^  When  was  it  that  you 
heard  it? 

Mr.  Copley.  It  was  in  Jpril  laft. 

Mr.  Sol.  Gen.  It  was  a  fettled  Perfuafion  of  his 
Heart,  and  he  thought  it  fit  to  be  gloried  in. 
The  Lord  Mayor  EleSt  Sworn. 

Council.  Pray,  my  Lord,  tell  my  Lords  what  you 
know  concerning  the  Prifoner  at  the  Bar. 

Lord  Mayor  Elecl.  My  Lords,  I  was  one  of 
thofe  Secluded  Members  that  were  returned  a- 
gain  a  little  before  the  coming  in  of  his  Majefty: 
Upon  the  laft  Day  of  our  Sitting,  Mr.  .Jm  fee- 
ing the  Houfe  muft  break,  faid,  Their  Heads  muji 
Vol.  n. 
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be  laid  to  the  Block  if  there  was  a  new  Parliament, 
for  faid  you,  [looking  on  Mr.  Scot.,']  I  confefs  I 
had  a  Hand  in  putting  the  King  to  Death.,  and  I 
defire  all  the  IVorld  may  take  Notice  of  it.,  and  I 
defire  when  I  die  it  may  be  written  on  my  Tomb.  £ 
do  not  repent  of  any  Thing  I  have  done ;  if  it  were 
to  do  I  could  do  it  again. 

Mr.  Sol.  Gen.  Do  it  again !  He  follows  his 
Blows  Home. 

William  Lcnthall.,  Efq;  Sworn. 

Council.  Mr.  Lenthalt,  pray  be  pleafed  to  tell 
my  Lords,  and  the  Jury,  what  you  do  remember 
of  any  Difcourfe  of  Mr.  Tho.  Scot.,  (the  Prifoner 
at  the  Bar,)  tending  to  the  glorying  in  this  Aft, 
or  any  Thing  in  Juftification  of  that  Aft. 

Mr.  Lenth.  My  Lords,  the  laft  Day  it  was, 
the  laft  Inftant  of  Time,  we  were  rcfolving  of 
breaking  the  Houfe,  there  was  fome  Oppoficion 
in  it,  not  very  much :  The  general  Confent  of 
the  Houfe  was  to  diflblve  it;  I  muft  confefs  at 
that  Time  I  did  hear  Mr.  Scot  much  juftifie  that 
Aft  of  the  Death  of  the  King,  (which  truly  I 
was  much  off^ended  at,)  I  confefs  to  you  upon 
my  Oath  touching  his  Speech  of  the  Infcription 
upon  his  Tomb  I  did  not  hear  that:  Juftifying 
the  Death  of  the  King  he  made  a  long  Harangue 
about,  and  he  fate  at  the  upper  end  of  the  Gal- 
lery; but  thefe  Words,  Of  having  it  written  up- 
on his  Tomb.,  and  to  have  all  the  World  take  Notice 
of  it.,  I  do  not  remember. 

Council.  My  Lords,  my  Lord  Mayor  Ele!^  om\t- 
ted  fomething;  pray  let  him  fpcak  to  it. 

Lord  Mayor  Ele5i.  My  Lords,  the  Gonclufion 
of  his  Speech  ended  thus;  Being  it  is  your  Plea- 
fure  to  have  it  fo  (the  Houfe  Diflblved),  /  know 
not  how  to  hinder  it ;  but  when  that  is  done,  I  know 
not  where  to  hide  this  hated  HEAD  of  mine. 

Council.  We  defire  to  hear  what  the  Prifoner 
will  (ay  for  himfelf. 

Scot.  L  have  no  Certainty  from  the  Witnefcs  that 
I  was  there,  but  in  a  Wandring  Way,  they  know  not 
where  I  fate,  nor  my  Pojlure. 

Mr.  Baker  Sworn. 

Council.  We  do  not  call  this  Witnefsas  Mate- 
rial, for  we  muft  infift  upon  it  quite  through, 
that  after  twelve  Years  Time  it  is  not  poiliblc  a 
^A  itntfs  ftiould  remember  where  every  particular 
Perfon  fate.     Pray  hear  this  Witnefs. 

Mr.  Baker.  I  do  perfeftly  remember  that  Mr, 
Scot  fate  Two  Rows  above  Mr.  Bradfiavj  on  his 
Left  Hand  in  that  which  they  called  the  High- 
Court  of  Juftice. 

Scot,  yls  to  the  Warrant  you  fpeak  of,  I  know  not 
what  it  fignifies.,  1  defire  to  know  what  the  Nature 
of  it  is. 

Council.  The  Warrant  hath  been  read;  it  is  not 
produced  againft  him  as  a  Record,  for  then  ic 
needed  not  be  proved:  But.  it  is  produced  a- 
gainft  him  as  an  Evidence  in  Writing  under  his 
own  Hand,  that  he  was  confenting  to  the  Death 
of  the  King. 

Scot.  They  may  very  much  mijljike  my  Hand-,  you 
fpeak  of  IVords  that  Ifiould  utter  in  Parliament,  [ 
do  humbly  infifl  upon  it  that  I  am  not  to  anjwer, 
nor  they  alledge,  any  Thing  of  that  Nature :  It  is 
a  high  Breach  of  Privilege. 

Council.  There  is  no  Privilege  of  Parliament 
for  Treafon.  Firft,  fome  of  the  Words  were 
fpoken  in  Richard's  Parliament,  and  that  you  do 
not  own  to  be  a  Parliament;  then  another  Thing 
(a  known  Rule  in  Law)  there  is  no  Privilege  of 
Parliament  for  Treafon. 

U  u  i  Scot. 
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Scot.  /  have  heard  the  Rule,  but  do  not  fo  well 
underjlandit,  of  thatfpoken  in  Kichard'i  Parliament; 
if  will  be  a  Nice  Thing  for  me  to  diflinguifJ}  between 
that  and  another  Parliament ;  but  this  I  thinky  that 
Convention  of  the  People  ought  to  have  the  Privilege 
of  the  Parliament^  as  well  as  any  other.  I  humbly 
conceve  it  was  I'ejlimouy  ought  not  to  be  given  to  you\ 
whatever  I  fay  in  Parliament.,  the  Privilege  extends 
to  no  more  than  this,  that  I  may  be  lawfully  fecured 
till  the  Parliament  hath  been  acquainted  with  it, 
but  not  finally  concluded  till  the  Parliament  have 
heard  it. 

Lord  Chief  Baron.  You  are  Indifted  for  Com- 
paffing  and  Imagining  the  Death  of  the  King  :  I 
would  have  you  underftand,  that  in  cafe  a  Man 
fhould  commit  an  Aft  of  Treafon,  be  it  in  what 
Place  foever,  there  is  no  Place  of  Sanftuary  for 
Treafon :  In  cafe  of  Felony,  if  a  Man  be  Indi- 
fted  for  Felony  in  the  Parliament- Houfe,  during 
the  Time  of  Parliament,  this  is  not  to  be  tried 
in  Parliament,  but  according  to  the  Rule  of  Com- 
mon Law }  fo  in  cafe  of  Treafon,  the  Houfe  of 
Commons  in  Parliament  doth  not  try  Treafons  : 
That  Dirtinftion  which  you  make  is  nothing. 

Scot.  I  humbly  conceive  there  is  fuch  a  Privilege, 
that  no  Man  fhall  ever  be  called  to  Account  for  any 
thing  fpoken  in  Parliament,  if  he  be  not  called  to 
Account  by  the  Ploiife  before  any  other  Member  he 
fuffered  to  [peak. 

Lord  Chief  Baron.  That  is,  the  Houfe  will  not 
determine  j  but  that  doth  not  extend  to  your  Cafe, 
you  are  not  charged  here  criminally  for  fpeaking 
thofe  Words  that  have  been  teftificd  againfl:  you, 
but  for  Compafling  and  Imagining  the  King's 
Death,  of  which  there  are  other  Evidences,  and 
this  but  an  Evidence  to  prove  that. 

Scot.  My  Lord,  1  never  did  fay  thefe  Words  with 
that  j^ggravation  which  is  put  upon  them,  I  have  a 
great  deal  of  hard  Mcafure;  as  to  fay,  I  hope  I 
fhall  never  repent,  1  take  God  to  IVitnefs  I  have  of- 
ten, becaufe  it  was  fpoken  well  of  by  fome,  and  ill  by 
others.,  I  have  by  Prayers  and  Tears  often  fought  the 
Lord,  that  if  there  were  Iniquity  in  it  he  would  fhew 
it  me ;  I  do  affirm  I  did  not  fay  fo. 

Mr.  Bahr.  My  Lord,  I  omitted  fomething, 
which  was  this;  I  had  occafion  to  fpeak  with 
Mr.  Scot  \fh\\^  Richard's  Parliament  was  Sitting, 
and  among  other  Difcourfe  infifting  upon  fome 
Things  that  Richard  had  done,  faith  he,  /  have 
cut  off  one  Tyranfs  Head,  and  I  hope  to  cut  off  a- 
nother. 

Scot.  My  Lord,  this  is  but  afingle  Witnefs. 
Mr.  ^0/.  Gen.  1  fuppofe  he  meant  Richard,  for 
he  was  a  Tyrant. 

Lord  Chief  Baron.  Speak  on,  Mr.  Scot, •whutever 
you  have  to  fay. 

Scot.  If  that  be  laid  afide  as  an  Impertinency,  I 
have  the  Icfs  to  fay. 

Lord  Chief  Baron.  The  next  Thing  you  have 
to  do  is  to  anfwer  to  the  Faft,  whether  you  did 
it,  or  did  it  not. 

Scot.  I  fay  this,  whatever  I  did,  be  it  more  or  lefs, 
I  did  it  by  the  Command  and  Authority  of  a  Parlia- 
mentary Power ;  I  did  jit  as  one  of  the  Judges  of  the 
King,  and  that  doth  jufiifie  me,  whatever  the  Na- 
ture of  the  FaSi  was. 

Lord  Chief  Baron.  We  have  had  thcfe  Things 
alledged  before  us  again  and  again:  The  Court 
are  clearly  fatisfied  in  themfclves  that  this  Aft 
..could  not  be  done  by  any  Parliamentary  Power 
whatfocver.  F  muft  tell  you  what  hath  been  de- 
livered, that  there  is  no  Power  on  Earth  that 


hath  any  Coercive  Power  over  the  King,  neither 
Single  Perfons  nor  a  Community,  neither  the 
People  Colleftively  nor  Reprefentatively.  In  the 
next  Place,  that  which  you  offer  to  be  done  as 
by  Authority  of  Parliament,  it  was  done  by  a 
few  Members  of  the  Houfe  of  Commons;  there 
were  but  4(5  there  at  that  Time,  and  of  thofe  45, 
not  above  z6  that  voted  it  ;  at  that  Time  the 
Houfe  of  Lords  was  fitting,  who  had  rcjefted 
it,  and  without  them  there  was  no  Parliament; 
there  was  a  Force  upon  the  Parliament,  there 
was  excluded  Seven  Parts. of  Eight :  Suppofing 
you  were  a  full  Houfe  of  Commons,  and 
that  without  Exception,  there  was  not  Autho- 
rity enough ;  and  it  is  known  to  you,  (no  Man 
better,)  that  there  never  was  a  Houfe  of  Com- 
mons, before  this  Time  that  this  Foul  Aft  was 
made  for  erefting  that  High-Court  of  Judice 
(as  you  call'd  it,)  aniimed  that  Authority  of  ma- 
king a  Law;  you  cannot  pretend  to  Aft  by  Au- 
thority of  Parliament;  and  becaufe  you  would 
excufe  it,  you  did  it  by  Authority  of  Parliament 
whether  it  were  Good  or  no:  If  any  Man  do 
that  which  is  unlawful  by  an  unlawful  Autho- 
rity, the  afTuming  to  do  it  by  that  Authority  is 
an  Aggravation,  not  an  Extenuation,  of  the 
Faft  :  It  was  over-ruled;  I  think  my  Lords 
will  tell  you.  That  they  do  not  allow  of  that 
Authority  at  all,  either  to  be  for  Jullification  or 
Plea. 

Scot.  My  Lords,  I  humbly  pray  leave  to  fay,  that 
without  Offence  to  the  Court,  {every  Perfon  whereof 
I  honour,)  this  Court  hath  not  Cognizance  to  declare 
whether  it  were  a  Parliament  or  no. 

Lord  Chief  Baron.  That  was  objefted  too;  and 
we  muft  acquaint  you,  That  firft  of  all  it  is  no 
Derogation  to  Parliaments,  that  what  is  a  Sta- 
tute {hould  be  adjudged  by  the  Common  Laws. 
We  have  often  brought  it  into  Qucftion,  whe- 
ther fuch  and  fuch  a  Thing  was  an  Aft  of  Par- 
hament,  or  not ;  any  Man  may  pretend  to  an 
Authority  of  Parliament  :  If  Forty  Men  fhould 
meet  at  Shooters-Hill,  as  the  Little  Convention  did 
at  tVeftminfter,  and  fay,  We  do  declare  our  felves  ct 
Parliament  of  England;  becaufe  they  do  fo,  fhall 
not  this  be  judged  what  is  a  Statute,  and  what 
not  ?  It  is  every  Day's  Praftice,  we  do  judge 
upon  it;  the  Faft  is  fo  known  to  every  Body, 
they  did  affume  to  themfelves  a  Royal  Authority; 
it  hath  been  over-ruled  already ;  it  hath  been  the 
Miftake  of  many;  the  vulgar  Acceptation  of  the 
Word  Parliament.  A  Parliament  confirts  of  the 
King,  Lords,  and  Commons ;  it  is  not  the 
Houfe  of  Commons  alone,  and  fo  it  is  not  by 
Authority  of  Parliament :  It  is  nor,  unlefs  it  be 
by  that  Authority  which  makes  up  the  Parlia- 
ment :  You  cannot  give  one  Inllance  that  ever 
the  Houfe  of  Commons  did  afTume  the  King's 
Authority. 

Scot.  I  can  many,  where  there  was  nothing  but 
a  Houfe  of  Commons. 

Court.  When  was  that.^ 
Scot.  In  the  Saxons  Time. 
Court.  You  fay  it  was  in  the  SaxonsTwaz;  you 
do  not  come  to  any  Time  within  600  Years ;  you 
fpeak  of  thofe  Times  wherein  Things  were  ob- 
fcure. 

Scot.  /  know  not  hut  that  it  might  be  as  lawful 
for  them  to  make  Laws  as  this  late  Parliament,  being 
called  by  the  Keepers  of  the  Liberties  of  England  : 
My  Lords,  I  have  no  Seditious  Defign,  hut  to  fub- 
mit  to  the  Providence  of  God, 

Court. 
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Coujt.  This  is  Notorious  to  every  Manj  this 
we  have  already  heard  and  over-ruled. 

L.  Finch.  That  that  I  hope  is  this,  That  Mr. 
Scot  will  contradidl  that  which  he  hath  faid  be- 
fore; that  is,  that  he  hopes  he  fhould  not  Re- 
penr,  1  hope  he  doth  dcfire  to  Repent.  Mr. 
Scot,  for  this  we  miifl:  over-rule  it,  as  we  have 
donv-  before  ;  there  is  nothing  at  all  to  be  plead- 
ed to  the  Jurifdiftion,  and  this  Point  hath  been 
determined  before. 

Scot,  "the  Parliament  in  former  'Times  confijlecl 
not  fo  much  of  King,  Lords  and  Commons,  but 
King  and  Parliament.  In  the  beginning  of  the  Par- 
liament in  1 641,  the  Bifljops  were  one  of  the  Three 
Eftates  J  if  it  be  not  properly  to  be  called  a  Parlia- 
ment, a  Legijlative  Power,  though  it  be  not  a  Par- 
liament, it  is  binding:  If  Two  EJlates  may  take 
away  the  Third,  if  the  Second  do  not  continue  to 
execute  their  Truft,  he  that  is  in  Occupancy  may  have 
a  Title  to  the  whole :  I  do  affirm  I  have  a  Parlia- 
mentary Authority.^  a  Legiflative  Power^  to  juflifie 
me. 

Lord  Chief  Baron.  Mr.  Scot,  what  you  fpeak 
concerning  the  Lords  Spiritual  is  nothing  to 
your  Cafe,  be  it  either  one  Way  or  other,  it 
was  done  by  an  Aft  of  Parliament,  with  Con- 
fent  of  the  King,  Lords,  and  Commons ;  though 
-you  will  bring  it  down  to  make  thefe  Commons 
have  a  Legiflative  Power,  I  told  you  it  was 
over-ruled  befort.  We  have  fuffered  you  to  ex- 
patiate into  that  which  was  a  Thing  not  inten- 
ded by  many  of  my  Lords,  that  you  fhould  have 
any  fuch  Power  to  expatiate  into  that  which 
is  nothing  but  indeed  to  make  a  new  Govern- 
ment, which  is  the  highefl:  Treafon  next  to  the 
Murrhering  of  the  King,  in  the  World;  to  fub- 
vert  the  Laws,  and  to  make  a  few  of  the  Com- 
mnn«,  nay,  if  they  had  been  the  whole,  to  make 
them  to  have  the  Legiflative  Power.  Mr.  Scot, 
if  you  have  any  Thing  in  Extenuation  of  the 
Fait  we  fhall  hear  you,  further  we  cannot. 

L.  Finch.  If  you  fpeak  to  this  purpofe  again, 
for  m\  part  I  will  profcfs  myfelf  I  dare  not  hear 
further  of  it ;  it  is  fo  Poifonous  Blafphemous  a 
Doftrine,  contrary  to  the  Laws,  if  you  go  up- 
on this  Point,  I  fhall  (and  1  hope  my  Lords  will 
be  of  that  Opinion  too)  defire  the  Jury  may  be 
direded. 

Scot.  /  thought.^  my  Lord,  you  would  rather  be 
my  Council;  it  is  not  my  ftngle  Opinion,  I  am  not 
alone  in  this  Cafe,  therefore  I  think  I  may  juflifie 
myfelf  in  it ;  //  was  the  "Judgment  of  many  of  the 
Secluded  Members  to  own  us  to  be  a  Parliament. 

Lord  Annefley.  What  you  fiid  laft  doth  occafi- 
on  my  Rifing ;  you  feem  to  deliver  my  Opini- 
on, who  you  know  could  never  agree  to  what 
you  have  alledged;  truly  I  have  been  heartily 
forry  to  hear  the  Defence  you  have  made  to-day, 
becaufe  you  know  I  have  had  Letters  from  you 
of  another  Nature;  I  was  very  confident  to  have 
heard  you  an  Humble  Penitent  this  Day,  inftcad 
of  Juftifying  yourfelf:  As  to  that  which  you 
fay  of  the  Secluded  Members  owning  you  to  be 
a  Parliament,  they  were  fo  far  from  it,  that  you 
know  for  how  many  Years  they  lay  under  Suf- 
ferings and  Obfcurity  becaufe  they  could  not  ac- 
knowledge that  an  Authority  which  was  not  fo  : 
You  cannot  forget  the  Declaration  of  both 
Houfcs  that  was  publifhed  upon  a  Jealoufie  that 
the  People  had,  they  would  change  the  Go- 
vernment of  King,  Lords  and  Commons;  it 
was  far  from  their  Thoughts,  it  was  called   in 
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that  Declaration,  A  Black  Scandal  cafl  upon  them: 
This  Declaration  you  know  was  by  Order  of 
both  Houfes  affixed  in  all  Churches  oi  England , 
that  People  might  take  Notice  what  they  held 
to  be  the  Fundamental  Government  of  this 
Kingdom,  King,  Lords,  and  Commons:  After 
this  for  you  to  fet  up  another  Government,  and 
under  them  to  aft  fuch  Things  that  one  would 
think  fhould  hardly  enter  into  the  Heart  of  any 
Man.  You  know  very  well  all  along  they  de- 
clared themfelves  Faithful  Subjcfts  to  the  King, 
and  fo  would  have  lived  and  died  ;  and  you 
might  have  had  your  Share  of  the  Happinefs  of 
that  Peace,  if  you  could  have  had  an  Inclination 
to  fubmit  to  that  which  both  Houfes  had  re- 
folved.  When  you  and  others  could  not  bring 
your  Hearts  to  (loop  to  your  Fellow  Subjc6ls, 
when  you  could  not  fubmit  to  that  equal  Rule 
to  take  your  Share  with  them,  when  Pride 
carried  fome  fo  high,  then  was  the  beginning  of 
your  Fall  and  others;  and  none  could  cxpe£t 
other  than  what  is  now  come  to  pafs,  that  they 
fhould  come  to  that  Shame  and  Sorrow  that  this 
Day  hath  brought  upon  you:  I  could  have 
wifhed  to  have  heard  nothing  but  an  humble 
Confeflion  of  the  Fault  that  hath  been  clearly 
proved,  and  no  Juftification  of  it:  You  have 
fworn,  among  others,  to  preferve  the  Laws  and 
People  of  this  Kingdom  ;  but  you  drove  away 
not  only  the  Houfe  of  Lords,  but  moft  of  the 
Commons,  and  then  to  give  the  Name  of  a 
Parliament  to  the  Remainder,  this  is  a  great 
Aggravation  of  your  Treafon.  I  think  we  of 
the  Secluded  Members  could  not  have  difcharged 
our  Duty  to  God  and  the  Kingdom  if  we  had 
not  then  appeared  in  Parliament  to  have  Diflbl- 
vcd  that  Parliament,  and  fo  by  our  joint  Aflent 
put  an  End  to  all  your  Pretences,  which  if  we 
had  not  done,  we  had  not  fo  foon  come  to  our 
Happinefs,  nor  you  to  your  Miferies. 

Lord  Chief  Baron.  The  Court  hath  told  you 
before  their  Opinions  in  the  Thing,  and  no  fur- 
ther Debate  is  to  be  allowed  in  this,  the  Juftifi- 
cation of  it  doth  comprehend  Treafon ;  we  our 
felves  are  not  by  Law  to  allow  the  Hearing  of 
it.  If  you  have  nothing  to  fay  for  yourfelf  I 
muft  give  Direftion  to  the  Jury. 

Scot.  /  humbly  crave  Leave  to  move  the  Jur^^ 
that  they  bethink  themfelves,  and  confider  of  it  ra- 
ther as  a  fpecial  VerdiU,  than  of  a  definitive  one, 
I  think  there  is  Caufe  of  a  Special  Ferdilf. 

Court.  If  there  was  need  of  a  Special  Verdift, 
(we  are  upon  our  Oaths,)  I  fhould  give  Direc- 
tion to  the  Jury.  What  we  do,  we  do  upon 
our  Oaths,  and  muft  anfwer  it  before  God  Al- 
mighty. The  Court  hath  delivered  their  Opi- 
nions before,  that  in  this  Cafe  the  pretended 
Authority  under  which  you  did  derive  that  Po- 
wer which  you  did  execute,  that  it  is  no  Au- 
thority, it  is  void  in  Law,  it  is  a  Foundation  (if 
it  were  true)  of  fubverting  all  Laws,  and  indeed 
of  all  Religion,  a  Power  that  you  affume  to 
yourfelves  of  Judging  and  Condemning  your 
King,  that  you  would  countenance  fuch  an  Au- 
thority is  a  great  Aggravation  of  the  Fault. 
They  are  Judges  whether  you  did  Imagine  or 
Compafs  the  King's  Death,  that  is  all  the  Jurors 
have  to  do.     Gentlemen  of  the  Jury 

Scot.  /  would  know  what  particular  Law  I 
have  tranfgrcjfed  in  this  Thing. 

Co«r/.' The  Law  of  God  and  Man,  z^  Edw.Wl. 

Scot.  /  huinbly  conceive  that  reaches  not  to  this 
Cafe.  Court. 
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Court.  To  fatisfie  you  in  chat,  the  very  Words 
of  the  Statute  arc,  Jf  any  Man  do  Compafs  or 
Imagine  the  King's  Death  it  is  freafon;  the  In- 
diflment  is,  Thnt  you  did  Imagine  and  Compafs 
the  Death  of  the  King;  If  the  Faft  be  proved 
againft  you,  you  are  within  the  Statute. 

Scot.  Tou  will  not  fay  the  Kingjliall  be  a  Trai- 
tor if  he  fall  Compafs  the  Death  of  the  ^een. 

Court.  The  Queen  is  a  Subjcft. 

Scot,  lam  not  yet  cowjinccd. 

Lord  Chief  Baron.  Gentlemen  of  the  Jury • 

Scot.  I  do  plead  and  claim  that  I  am  within  the 
Compafs  of  feveral  Pardons.,  and  deftre  Council  in 
that  Particular ;  I  do  come  within  the  Compafs  of 
his  Majeflfs  Pardon. 

Lord  Chief  Baron.  If  you  had  not  gone  on  to 
Matter  of  Judification  you  might  have  been 
more  heard  to  this  of  Pardon  j  but  after  a  Julli- 
Hcation  then  to  come  for  a  Pardon,  which  im- 
plies a  Confeffion  of  Guilt,  they  are  Contradi- 
doryj  I  muft  tell  you  we  are  now  upon  Point 
of  Law.  That  Proclamation  I  doubt  not  but  his 
Majefiy  will  inviolably  make  good  j  but  we  are 
not  to  Judge  of  that,  it  is  nothing  to  a  Legal 
Proceeding :  You  are  now  in  a  Court  of  Law, 
it  is  not  to  be  pleaded  in  a  Court  of  Law;  the 
King's  Pardon  in  Law  mufl;  be  under  his  Broad 
Seal:  How  far  you  are  under  that  Proclamation 
Care  will  be  taken,  and  what  is  fitting  to  be 
done  will  be  done  j  but  it  is  nothing  in  the  Mat- 
ter of  the  Charge  to  this  Jury. 

Scot.  /  defire  Council  touching  the  Statute  z? 
Edw.  III. 

Court.  Youfhould  have  done  it  before  you  had 
confen'cd  the  Fa£t. 

Scot.  /  may  do  it  in  Arrefi  of  Judgment. 

Lord  Chief  Baron.  Mr.  Scot.^  for  that  of  the 
King's  Pniclamation,  if  you  be  within  the  Be- 
nefit -nd  Compafs  of  it,  according  to  his  Royal 
Word  and  Honour  in  it,  you  will  have  the  Be- 
nefit of  if,  but  it  is  not  a  Plea  in  Law,  but  it 
mulT;  be  a  Pardon  under  Seal  j  wharfoever  con- 
cerns that  Proclamation  will  be  confidcred,  it  is 
nothing  to  the  Matter  whereupon  the  Jury  are 
to  go. 

Lord  Chief  Baron.  Gentlemen  of  the  Jury, 
you  fee  the  Prifoner,  tho.  Scot.,  (lands  Indidled 
for  Compafling  and  Imagining  the  Death  of  our 
Dread  Sovereign  King  Charles  the  Firlt,  of  moft 
Glorious  and  Blefled  Memory  :  He  is  Indicted 
for  Compafllng  and  Imagining  his  Death,  there 
is  the  Treafonj  and  what  is  fct  afterwards  in 
this  Indiftment  is  only  to  manifeft  this  Compaf- 
fing  and  Imagining,  becaufc  that  being  in  the 
Heart  alone,  without  fome  Overt- Aft  no  Body 
can  prove  it :  There  are  feveral  Overt-Afts  laid 
in  the  Indictment;  one  is,  A  Traiterous  Con- 
fultmg  and  Meeting  together  how  to  put  the 
King  to  Death :  Then  a  fitting  upon  the  King 
as  a  Prifoner,  being  before  them  about  his  Life 
and  Death:  The  Third  is  Sentencing  to  Death; 
that  which  followed  is,  that  he  was  Murthcred  : 
If  any  of  thcfe  A£ts  fltould  be  proved  the  In- 
diftment  is  proved  ;  for  the  Proof,  there  are  fe- 
veral Witneflcs  have  fully  proved  that  he  did  fit 
there  feveral  Times,  particularly  upon  Jan.  17, 
which  was  the  Day  of  the  Sentence;  that  he 
did  fit  there  all  of  them  agree  to  that  ;  it  is 
true,  as  to  the  Circumftances  where  he  fate, 
one  Gentleman  faith  he  fate  in  the  Second  Row, 
on  the  Left  Hand  of  Bradfjaw;  you  will  re- 
member it  is  II  Years  ago,  how  any  Man  upon 


the  View,  and  after  fo  long  a  Diftance  of  Time* 
fhould  be  able  to  remember  in  what  Pofture  one 
Man  was  from  the  reft,  I  think  neither  you  nor 
I  can  remember :  Here  is  one  proves  to  you  that 
he  did  Sign  the  Warrant  for  Executing  the  Kingj 
he  faith,  How  can  another  know  his  Hand?  You 
fee  what  the  Witnefies  fay,  they  knew  it;  a 
Man  can  prove  nothing  more  of  another  Man's 
Hand  than  that,  unlefs  they  fee  it  written;  there 
is  nothing  to  put  upon  you  but  his  Words  : 
You  fee  what  Words  arc  Aggravated  againft 
Mr.  Scot -J  whereas  he  faith,  it  is  a  Breach  of  the 
Privileges  of  Parliament;  if  it  were  fo,  it  is 
nothing  to  this  Fa£t ;  though  another  Man 
fhould  break  the  Privileges  of  Parliamenr,  ic 
is  nothing  to  you ;  but  befides,  it  is  not  a  Breach 
of  the  Privilege  of  Parliament.  You  have  heard 
the  Witneffes  what  they  have  faid  againft  him. 
Mr.  Lenthall  fwears  that  he  did  fpeak  at  large 
fully  in  owning  that  Bufinefs  ot  the  King's 
Death,  the  reft  fwear  pofirively  to  the  fame 
Effcft,  and  that  at  feveral  Times;  what  was 
that  ?  He  gloried  in  it,  defended  it,  and  faid. 
He  could  wijh  it  were  Engraven  on  his  Tomb- Stone, 
he  hath  denied  this  that  the  Witneffes  have 
proved:  That  which  is  left  to  you  is,  whether 
the  Prifoner  at  the  Bar  is  Guilty  of  Compafllng 
and  Imagining  the  King's  Death ;  and  fo  go  to- 
gether  After  a  little  Confultation  together 

they  fettled  in  their  Places  aguin. 

Clerk.  Tho.  Scot.,  Hold  up  thy  Hand.  Look 
upon  the  Pnfonrr  at  the  Bar  j  how  fay  you,  is 
he  Guilty  of  the  Treafon  whereof  he  ftands  In- 
diftcd?  Or  Not  Guilty? 

Jury.  Guilty. 

Clerk.  Look  to  him.  Keeper. 

Clerk.  You  fay  the  Prifoner  is  Guilty,  (^s. 
and  fo  you  fay  all  ? 

Jury.  Yes. 

Clerk.  Set  Mr.  Scot  afide. 

Clerk.  Set  John  Jones  and  Gregory  Clement  to 
the  Bar. 

Which  was  done  accordingly. 

Thereupon  the  faid  Gregory  Clement  preferred 
his  Petition  to  the  Court. 

Indictment  read  againft  them  both. 

Lord  Chief  Baron.  If  you  do  confels  youf 
Offence  your  Petition  will  be  read. 

Clem.  I do^  my  Lord. 

Lord  Chief  Baron.  Mr.  Clement.,  if  you  do 
confefs  (that  you  may  underftand  it)  you  muft 
when  you  are  called,  and  when  the  Jury  are  to 
be  charged;  you  muft  fay,  (if  you  will  have  ic 
go  by  Way  of  Confeflion,)  that  you  wave  your 
former  Plea,  and  confefs  the  Fa6t. 

Clerk.  Gregory  Clement.,  you  have  been  Indi6b- 
cd  of  High  Treafon,  for  Compafllng  and  Ima- 
gining the  Death  of  his  late  Majelty,  and  you 
have  pleaded  Not  Guilty  ;  are  you  contented  to 
wave  that  Plea,  and  confefs  it? 

Clem.  I  do  confefs  myfelf  to  he  Guilty^  my  Lord. 

Clerk.  Set  him  afide. 

Clerk.  John  Jones.,  hold  up  thy  Hand.  Thefe 
Men  that  were  laft  called,  (sic.  if  you  will  Chal- 
lenge all,  or  any  of  them,  you  muft  Challenge 
them  when  they  come  to  the  Book,  and  before 
they  are  Sworn. 

Jones.  1  confefs  I  fate  timongjl  them  fome  Days^ 
but  not  malicioufly  contrived  the  Death  of  the  King. 

Council.  He  is  troubled  at  the  Form,  he  con- 

fefleth  the  Matter,  that  he  was  there  fitting  in 

the  High-Court  of  Juftice.     If  he  will  not  con- 

^  fcfs 
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fefs  ir,  he  knows  we  can  prove  his  Hand  and 
Seal  to  that  Bloody  Warrant.  He  is  troubled 
that  he  is  faid  to  have  Trait-eroufly  and  Maiici- 
oufly  contrived  the  King's  Death :  He  that  doth 
thefe  Afts  towards  ic  is  by  Law  refponfible  as  to 
the  Malice. 

Jury  Sworn. 

Sir  Tho.  jillen^  Sir  Henry  Wrotb^  Sir  "jer. 
IVhitchcott^  "James  Haivley^  Henry  Mildmay.^ 
Chrifi.  Ahdy^  JNich.  Raynton^  Richard  Cheney^ 
Tho.  Byde.y  Charles  Pitfield^  Abraham  Scudamore., 
Charles  Pickerne,  in  all  Twelve. 

Clerk.  Crier,  make  Proclamation. 

Crier.  If  any  Man  can  inform,  (^c. 

Clerk.  John  Jones,  Hold  up  thy  Hand.  Look 
upon  the  Prifoner,  (^c. 

Mr.  Sol.  Gen.  My  Lords,  and  Gentlemen  of 
the  Jury,  I  muft  open  to  you,  as  to  other  Ju- 
ries, that  the  fliort  Point  of  this  long  Indidt- 
menc  is  but  this,  that  the  Prifoner  at  the  Bar 
did  Imagine  and  Compafs  the  Death  of  the  King, 
which  is  your  Iflue  to  Try.  We  fhall  prove  it 
by  thofe  Overc-Afts  which  the  Law  doth  re- 
quire. To  prove  the  Sitting,  Sentencing,  and 
Signing  the  Warrant  for  Execution  by  the  Pri- 
foner at  the  Bar. 

Council.  Call  Mr.  Clark,  and  Mr.  Carr,  and 
Holl.  Sympfon,  who  were  fworn. 

Mr.  Sympfon,  did  you  fee  the  Prifoner  at  the 
Bar  fitting  in  that  which  they  called  the  High- 
Conrt  of  Jujlice  ? 

Sympfon.  I  did  fee  Mr.  Jones  fit  divers  Times, 
both  there,  and  in  the  Painted  Chamber. 

Jones.  I  do  confefs  I  fate  divers  times. 

Council.  Did  he  Sit  the  Day  of  Sentence? 

Sympfon.  I  cannot  fay  it. 

Council.  Mr.  Clark,  you  hear  the  Queftion, 
pray  anfwer  my  Lord. 

Clark.  My  Lord,  and  Gentlemen  of  the  Jury, 
I  was  there  the  27th  of  January  1648.  I  faw 
Colonel  Jones  there  feveral  Days  before,  but  I 
did  not  fee  him  that  Day  j  his  Name  was  called, 
but  I  do  not  know  whether  he  was  Prefent. 

Council.  Mr.  Carr,  did  you  fee  him  fit  on  the 
27th  Day,  which  was  the  Day  of  Sentence  ? 

Carr.  My  Lords,  he  anfwered   to  his  Name 
fome  Days,  I  am  not  able  to  tell  what  Day. 
Mr.  Nutley  fworn. 

Council.  Can  you  tell  whether  the  Prifoner  at 
the  Bar  was  prefent  in  that  which  they  called 
the  High-Court  of  Jujiice? 

Nutley.  The  Prifoner  at  the  Bar  was  feveral 
times  in  the  Court  which  was  called  the  High- 
Court  of  Jujiice -y  truly  I  cannot  fay  whether  he 
was  there  the  Z7th  Day,  the  Day  of  the  Sen- 
tence. 
^he  Warrant  for  Summsning  the  Court  being  Jhewed  : 

Council.  Is  that  Mr.  Jones's  Hand  ('the  Prifo- 
ner at  the  Bar)  {et  to  that  Warrant  ? 

Nutley.  I  have  been  acquainted  with  his 
Hand,  I  do  believe  it  is. 

The  Warrant  for  Execution  alfo  Jbeiued. 

Council.  Is  that  the  fame  Hand-writing? 

Nutley.  Yes,  I  believe  it  is  j  he  hath  written 
feveral  Letters  to  me. 

Mr.  Hart  lib  fworn. 
Court.  Mr.  Hartlib,  do  you  know  Mr.  Jones's 
Hand?  ^  -^ 

Hartlib.  I  never  did  fee  him  write,  but  I  have 
feen  feveral  Letters  out  of  Ireland,  and  other 
Papers  which  have  been  fuppofed  to  be  his 
Hand-writing  i  this  feems  to  be  like  that  which 
was  reputed  to  be  his  Hand. 


Council.  Mr.  Clark,  do  you  know  Mr.  Jones's 
Hand-writing  ? 

Clark.  I  have  feen  feveral  Letters  of  Col. 
Jones's,  and  thcfc  are  like  his  Hand-writingj  I 
do  believe  they  are  his  Hand- writing. 

Mr.  Jones  looks  upon  them  both,  and  con- 
feflcs  they  arc  like  his  Hand-writing. 

Council.  We  have  given  our  Evidence :  What 
do  you  fay  for  yourfelf  before  Charge  be  given 
to  the  Jury  ? 

Jones.  /  have  little  to  fay,  your  LordfJnps  have 
already  heard  what  is  to  be  faid  in  this  Cafe ;  I 
have  nothing  to  fay  to  the  Point ;  I  am  not  fit  to 
Plead  any  Thing,  efpecially  in  AJatter  of  Law ;  I 
mufl  wholly  put  myfelf  upon  the  Lord,  and  this  Ho- 
nourable Court  and  Jury. 

Lord  dhief  Baron.  Gentlemen  of  the  Jury, 
here  is  this  Prifoner,  John  Jones,  flands  Indiftcd, 
for  that  he,  with  others,  did  Compafs  and  Ima- 
gine the  King's  Death,  that  is  the  SublUnce  of 
the  Indiftmcnt.  The  Indiftment  fets  forth  feve- 
ral Afts,  each  proving  the  Compaffing  and  Ima- 
gining the  King's  Death:  One  of  them  is,  that 
he  did  confult  and  meet  together,  and  propound 
how  the  King  fhould  be  put  to  Death :  The  Se- 
cond is,  they  did  afiume  a  Power  to  Judge  the 
King:  The  Third  is,  that  they  did  adlually  fie 
upon  him  :  And  the  laft  of  them  is,  that  they 
fentenced  the  King,  and  afterwards  the  King 
was  murthered.  The  whole  Subltance  is,  whe- 
ther he  did  Compafs  and  Imagine  the  King's 
Death.  If  any  one  of  thefe  Particulars  that  arc 
alledged  for  the  Overt-Afts  be  proved,  you  are 
to  find  the  Indiftment.  He  hath  confefied  very 
Ingenuoufly,  that  he  did  fit  upon  the  King,  thac 
he  did  fit  in  that  Court,  and  fo  there  is  an 
Overt- A£b  proved  j  if  nothing  elfc,  you  ought 
to  find  him  guilty  of  this  Treafon.  There  is 
further  Evidence  (though  not  any  Evidence  of 
his  fitting  the  lalt  day  of  the  Sentence,)  you 
have  had  Three  comparing  Similitudes  of  Haiids 
to  prove  that  he  did  Sign  that  Sentence,  thac 
horrid  Inftrument,  whereby  the  King  was  or- 
dered to  be  put  to  Death  j  one  of  them  having 
received  Letters  from  Ireland,  and  others  ac- 
quainted with  his  Hand,  fay,  that  it  is  like  his 
Hand ;  he  hath  fo  confefled  the  Likenefs  of  his 
Hand,  but  he  faith  he  doth  not  remember  he 
Signed  it.  As  to  you  of  the  Jury,  there  is  no 
more  to  be  confidered,  if  any  one  of  the  Afts  do 
appear  true  to  you,  that  is  fufficient  to  find  him 
guilty,  (though  he  were  not  guilty  of  all  ;1  but 
that  he  did  Compafs  and  Imagine  the  King's 
Death  is  clear,  in  Sitting  and  Signing  the  War- 
ranty for  the  other,  whether  you  fhall  find  that 
he  did  Sentence  the  King,  that  muft  be  left  to 
you.  Whatfoever  it  is,  flill  it  is  the  fame ;  if 
any  one  be  proved  you  ought  to  find  him  guilty 
of  the  Indictment,  which  is  the  Compafling  and 
Imagining  the  King's  Death.  I  think  you  need 
not  llir  from  the  Bar,  for  he  hath  confefled  it. 

The  Jury  went  together,  and  after  a  little 
Confultation  returned  to  their  Places. 

Clerk.   Are  you  agreed  of  your  Verdi6t  ? 

Jury.  Yes. 

Clerk.  Who  thall  fay  for  you? 

Jury.  Our  Fore-man. 

Clerk.  John  Jones,  Hold  up  thy  Hand.  Look 
upon  the  Prifoner  at  the  Bar.  How  fay  ye,  is 
he  Guilty,  i^c. 

Fore-man.  Guilty. 

Chrk. 
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Clerk.  Look  to  him,  Keeper. 

Clerk.  You  fay  the  Prifoncr  at  the  Bar  is  Guil- 
ty, i^c.  and  fo  you  fay  all? 

Jury.  Yes. 

Clerk.  Set  all  that  have  been  Tried  this  Day 
to  the  Bar. 

Lord  Chief  Baron.  Mr.  Scot,  Imuftfpeaka 
Word  to  yoU}  you  made  mention  of  the  King's 
Proclamation  for  Pardon,  and  you  did  defire  the 
Benefit  of  it.     As  I  told   you  before,    fo  now 


much  he  wooed  and  courted  the  People  for  Peace. 
1  urge  this  unto  you  only  that  you  would  lay  it 
to  your  Hearts,  that  you  would  confidcr  what  it 
is  to  Kill  a  King^  and  to  Kill  fuch  a  King.  If 
any  of  you  fliall  fay^  that  we  had  no  Hand  in  the 
aftual  Murther  of  the  King,  remember  that  they 
that  brought  him  to  the  Bar,  were  all  one  as  if 
they  had  brought  him  to  the  Block ;  as  St.  Paul 
confefled,  though  he  held  but  the  Cloths,  he 
killed  the  Martyr  Stephen.     You  are  fhortly  to 


again,  that  it  was  not  proper  for  us  upon  that     appear   before  God's  Tribunal,    and   I  befeech 

Proclamation  to  giveany  Allowance  by  Way  of    '^"-^  /11.-.-1.-.  .»^«- 

Plea,  becaufe  the  Pardon  ought  to  be  under  the 

Broad  Sealj  but  God    forbid  but  juft  and  due 

Confideration  fhould  be  had  of  it  with  Honour, 

fo  far  as  you  are  comprehended  within  itj  though 

Judgment  Ihall  pals,  no  Warrant  for  Execution 

iliall  go  out  againfl  you  till  Confideration    be 

had,  how  far  you  are  within  the  Compafs  of  that 

Proclamation  j  and  the  like  to  you,  Mr.  Scroop. 

Clerk.  Adrian  Scroop,  Hold  up  thy  Hand. 
Thou  haft  been  Indifted  of  High-Treafon,  and 
haft  thereof  been  found  Guilty:  What  canft 
thou  fay  for  thy  fdf  why  Judgment  fhould  not 
pafs  for  thee  to  Die  according  to  Law  ? 

Scroop.  /  do  humbly  fuhmit  to  his  Majcjlfs 
Mercy. 

Clerk.  John  Carew,  Hold  up  thy  Hand.  Thou 
art  in  the  like  Condition  with  the  former,  what 
canft  thou  fay,  ^c. 

Carew.  /  commit  my  Caufe  unto  the  Lord. 

Clerk.  Thomas  Scot,  Hold  up  thy  Hand.  Thou 
art  in  the  like  Condition  with  the  former,  what 
canft  thou  fay,  (^c. 

Scot.  I  IJmll  only  fay,  I  do  only  cafi  my  felf  upon 
His  Majefly,  and  pray  Mercy. 

Clerk.  John  Jones,  Hold  up  thy  Hand.  Thou 
art  in  the  like  Condition  with  the  former,  what 
haft  thou  to  fay,  l^c. 

Jones.  I  pray  his  Majejly''s  Clemency. 

Clerk.  Gregory  Clement,  Hold  up  thy  Hand. 
Thou  ftandelt  lndi£ted  of  High-Treafon,  and 
thereunto  haft  pleaded  Guilty,  what  canft  thou 
fay,  i^c. 

Clement.  I  pray  Mercy  from  the  King. 

Lord  Chief  Baron.  You  that  are  Prifoners  at 
the  Bar,  ye  fee  the  Sentence  of  Death  is  to  pafs 
againft  you  ;  and  for  ought  you  know,  or  we 
know  yet,  may  be  nearer  than  you  are  aware  : 
How  foon  it  will  be  executed  we  know  not; 
when  you  have  reflefted  upon  your  own  Con- 
fciences,  many  of  you  could  not  chufe  but  look 
there,  and  fee,  as  in  a  Glafs,  the  Foulnefs  of 
this  horrid  Offence:  It  is  the  Murder  of  our  moft 
Gracious  Sovereign  King  Charles  the  Firfl  of  Blef' 
fed  Memory;  a  Prince  whom  we  (fuch  of  us  as 
had  the  Honour  perfonally  to  attend  him)  knew 
was  of  fuch  Parts  and  Virtues,  if  he  had  been  a 
Private  Man  more  could  not  have  been  defired  j 
truly  what  he  did  as  a  King,  his  Clemency,  how 
it  appeared  at  firft  in  this  Prince's  time :  If  you 
look  what  Peace  and  Profperity  we  enjoyed  in 
his  Days,  we  will  not  find  it  in  other  Kings 
Times  i  you  had  not  a  Nobleman  put  to  Death, 
fave  One,  and  that  for  an  Offence  which  muft 
not  be  named}  a  Prince  that  had  granted  fo 
much :  You  may  remember  what  was  granted 
before  the  Beginning  of  thefe  Wars;  Grievances 
complained  of,  Star-Chamber,  High-Commif- 
fion  Court, Ship-money,  the  Claim  of  Stannery, 
l^c.  all  thefe  were  taken  away :  What  Concef- 
fions  he  made  after  in  the  JJle  of  fVight;  how 


God  Almighty  that  he  will  give  you,  and  us  all, 
thofe  Hearts,  that  we  may  look  into  ourfelves; 
no  Fig-leaves  will  ferve  the  Turn  ;  whatfoever 
you  have  faid  now  as  Prifoners,  or  allowed  to 
fay  for  your  own  Prefervation  in  Point  of  Faftj 
notivithjianding  it  will  not  ferve  before  God  Al- 
mighty :  All  Things  are  naked  before  him.  Lay 
it  to  your  Hearts  ;  God  Almighty,  though  you 
have  committed  thefe  foul  and  horrid  Sins,  yec 
he  can  Pardon  you,  as  he  pardoned  that  Murther 
of  David:  I  fpeak  it  to  you,  that  you  may  lay 
it  to  your  Hearts.  I  am  heartily  forry,  in  Re- 
fpeO:  you  are  Perfons  of  great  Civility,  and  (thofe 
that  1  know)  of  very  good  Parts;  and  this  I 
muft  fay.  That  you  will  confiderwithyourfelves, 
if  any  of  you  have  been  led  away,  though  it 
were  with  his  own  Confcience,  if  any  of  you 
did  it,  as  you  conceived,  in  Confcience,  remem- 
ber that  our  Saviour  faith,  the  time  fh all  come 
ischen  they  will  perfe cute  you,  and  kill  you,  and 
think  they  do  God  good  Service.  I  have  the  Judg- 
ment of  Charity,  pofTibly  fome  of  you  did  it  ia 
this  Kind,  and  this  islefs  than  doing  it  wilfully  j 
others  might  do  it  by  a  raif-guided  Confcience; 
there  is  a  Spiritual  Pride  ;  Men  may  over-run 
themfelves  by  their  own  Holinefs,  and  they  may 
go  by  pretended  Revelations :  Men  may  fay  I 
have  prayed  about  fuch  a  Thing.  (I  do  not  fpeak 
it  with  Reproach  to  any.)  If  a  Man  fhould 
commit  a  Robbery,  or  Murther,  meerly  becaufe 
he  will,  and  fhould  come  and  fay,  I  have  prayed 
againft  it,  and  cannot  underftand  it  to  be  a  Sin, 
as  one  in  Shropfhire  did,  and  yet  notwithftanding 
killed  his  own  Father  and  Mother;  try  your 
own  Spirits,  you  muft  not  think  that  every 
Fancy  and  Imagination  is  Confcience ;  Men  may 
have  a  ftrange  Fancy  and  Prefumption,  and  that 
they  may  call  Confcience :  Take  heed,  there  is 
a  Spiritual  Pride;  the  Devil  doth  many  times  ap- 
pear like  an  Angel  of  Light;  do  not  reft  upon 
that  Self-confidence:  Examine  your  Hearts,  con- 
fider  the  Fad  by  the  Word  of  God  ;  that  is  the 
Rule,  the  Law  is  to  be  applied  to  it,  Ecclef.  viii. 
Where  the  Word  of  a  King  is,  there  is  Power  j 
and  who  can  fay  unto  him,  What  dofl  thou  ?  That 
is  to  fhew  the  Power  of  Kings  in  Scripture  : 
Remember  withal  that  of  David  in  Pfalm  li. 
that  Penitential  Pfalm,  when  he  had  committed 
that  horrid  Sin  agaiiift  Uriah ;  remember  what 
he  faid  being  a  King,  Tibi  foli  peccavi,  againfl 
thee  only  have  I  finned.  Truly  it  being  in  fuch  a 
Cafe,  I  fpeak  it  as  before  God  Almighty,  accord- 
ing to  my  Duty  and  Confcience,  1  wifh  moft 
heartily  as  to  your  Perfons  ;  I  pray  God  to  give 
you  that  Grace  that  you  may  ferioufly  confider 
it,  and  lay  it  to  Heart,  and  to  have  Mercy  upon 
you,  and  to  forgive  you,  and  this  is  all  that  I 
have  to  fay;  and  now  not  I,  but  the  Sentence 
of  the  Lav/,  the  Judgment  which  I  have  to  give 
againft  you,  is  this,  Teu  Prifoners  at  the  Bar,  the 
Judgment  of  the  Court  iSf  and  the  Court  doth  a- 
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ivarcl,  that  you  he  led  hack^  8cc.  and  the  Lord 
have  Mercy  on  your  Souls. 

Clerk.  Crier,  make  Proclamation. 

Crier.  O  Yes,  i3c.  All  manner  of  Perfons,y<r. 
Jurors  and  Wicneflcs,  tn  appear  to  Morrow  Morn- 
ing at  Seven  of  the  Clock,  at  this  Place;  [oGod 
fave  bis  Majejfy. 


Sejfions-Houfe  in  the  Old-Ba'tlyj  OBoher 
the  i3th^  1660. 

The  Court  being  Aflembled,  Proclamation 
was  made. 

Clerk  of  the  Court.  Set  Cook,  Peters,  Hacker, 
and  yixtel,  to  the  Bar:  They  being  brought,i:he 
Keeper  was  afterwards  ordered  to  take  back  all, 
except  Mr.  Cook. 

Clerk.  John  Cook,  hold  up  thy  Hand,  ^c. 

Jury.  Sir  J.  Whitchcot,  James  Hatmley,  Jo. 
Nichol  of  Henden,  Tbo.  Nichol,  F.  "Thorn,  Edw. 
Wilford,  Will.  Gumbleton,  Jo.  Shelhury ,  Tho. 
Jenney,  Tho.  Wilkt,  Sir  H.  Wroth,  Richard  Che- 
ney, of  the  Jury  called  and  fworn.  *' 

Mr.  Cook .  May  it  pleafe  your  Lordjhip,  I  do  not 
know  any  of  tbefe  Perfons.  I  befeech  your  LordJInp, 
that  in  regard  the  Safety  of  my  Life  depends  upon 
the  Indifferency  of  tbefe  Perfons^  that  your  Lordjhip 
may  demand  of  the  Sheriff  to  know  whether  he  hath 
not  heard  them  fay.y  or  any  of  them,  that  they  are 
pre-ingaged;  I  hope  they  are  not,  and  thereupon  I 
have  not  Challenged  any. 

Lord  Chief  Baron.  Sir,  the  Officer  reads  their 
Names  out  of  his  Papers,  I  fuppofe  he  doth  not 
pick  and  chufe  themj  I  would  not  have  him  j 
and  I  am  fure  he  will  not  do  you  any  Wrong  in 
that  Particular. 

Cook.  My  Lord,  I  am  fatisfed. 

Clerk.  If  any  Man  can  inform,  ^c. 

Clerk.  J.Cook,  Hold  up  thy  Hand. 

Cook.  My  Lords,   I  defire  Pen,  Ink  and  Paper. 

Lord  Chief  Baron.  Give  it  him. 

Clerk.  J.  Cooky  Holdup  thy  Hand.  You  that 
are  Sworn  look  upon  the  Prifoner  ;  you  ihall  un- 
derlt  ind,  ^c.  {Here  the  IndiSlment  was  read  as 
lefore.'] 

Mr.  Sol.  Gen.  May  it  pleafe  your  Lordfhips, 
and  you  Gentlemen  that  are  Sworn  of  this  Jury, 
the  Prifoner  at  the  Bar  ftands  Indidted  for  High- 
Treafon,  for  Compaffing  and  Imagining  the 
Death  of  the  late  King  of  Blelfed  Memory : 
The  Indiflment  fets  forth.  That  he,  together 
with  others,  did  aflemble  at  Wejiminjier-Hall, 
and  fets  forth  many  other  Particulars  of  Sitting, 
Sentencing,  and  of  the  confequent  Death  and 
Murder  ot  the  King.  The  Matter  and  Charge 
of  the  Indiftment  is,  for  Compaffing  and  Ima- 
gining the  Death  of  the  King,  the  reft  of  the 
Circumftances  of  the  lndi6tmcntare  butalledged 
as  Overt- r\d:s  to  prove  the  Imagination,  which 
only  is  the  Treafon.  This  Prifoner  at  the  Bar 
ftands  here  Indiftcd  for  this  Treafon  of  Com- 
paffing and  Imagining  the  late  King's  Death. 
My  Lord,  his  Part  and  Portion  in  this  Matter 
will  be  different  from  thofe  that  have  been  Tried 
before  you  ;  they  fat  as  Judges  to  Sentence  the 
King,  and  he,  my  Lord,  Itood  as  a  wicked  In- 
ftrument  of  that  Matter  at  the  Bar,  and  there  he 
doth  with  his  own  Hand  fubfcribe  and  exhiSita 
Charge  of  Hii^h-Trcafon,  a  Scandalous  Libel,  a- 
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gamft  our  Sovereign,  to  that  pretended  Court 
to  bo  read  agiinft  him,  as  an  Accufirion  in  the 
Name  of  all  the  People  of  England;  when  he 
had  done  that,  he  makes  large  Difcuirfcs  and 
Aggravations  to  prove  (if  it  had  been  poffiSIc) 
Innocency  itfelf  to  be  Treafon.  When-  he  had 
done,  he  would  not  fuffcr  his  Mijcfty  to  fpeak 
in  his  Defence,  but  flill  took  him  up,  and  faid, 
that  he  did  fpin  out  Delays,  and  dcfired  that  the 
Charge  might  be  taken  as  if  he  had  confefTcd  it: 
He  prcfficd  the  Court  that  Judgment  might  be 
given  againft  the  King}  he  was  the  Man  thac 
did  demand  that  wicked  Judgment  before  the 
Court  pronounced  it  ;  and  he  was  the  Man  that 
did  againd  his  own  Confcience,  after  he  had  ac- 
knowledged that  he  was  a  Wife  and  Gracious 
King,  yet,  fays  he,  That  he  mufl  die,  and  Monar- 
chy with  him  j  there  in  truth  was  the  Treafon 
and  the  Caufe  of  that  Fatal  Blow  that  fell  upon 
the  King.  This  was  his  Part  to  carry  on ;  how 
he  did  it  as  a  wicked  Counfellor  we  fliall  prove  to 
you,  and  the  Wages  and  Reward  of  the  Iniquity 
that  he  did  receive. 

James  Nutley  Sworn. 

Council.  Pray  tell  the  Circumftances  of  the 
Prifoner's  Proceedings  ■AX.Wefiminfler- Hall,  when 
he  did  exhibit  a  Charge  againfl:  the  King. 

Mr.  Nutley.  My  Lord?,  the  firft  D.iy  of  bring- 
ing his  Majefly  to  his  Trial  was  Saturday,  Jan. 
20,  1648.  Before  they  fate  in  publick,  they  that 
were  of  the  Committee  of  that  which  they  called 
the  High-Court  of  Jufiice,  did  meet  in  the  Paint-' 
ted  Chamber,  which  was  in  the  Forenoon  of  that 
Day.  Being  there,  I  did  obfcrve  that  there  was 
one  Price  a  Scrivener  that  was  writing  of  a 
Charge;  I  flood  at  a  great  diflance  and  faw  him 
write,  I  faw  this  Gentleman,  the  Prifoner  at 
the  Bar,  near  thereabouts  where  it  was  writing, 
I  think  it  was  at  the  Court  of  Wards.  This  Charge 
afterwards  (a  Parchment  Writing)  I  did  fee  in 
the  Hands  of  this  Gentleman  the  Prifoner  at  the 
Bar.  A  very  little  after  that  they  called  their 
Names  they  did  adjourn  from  the  Painted  Cham- 
ber into  Wefiminjler-Hall,  the  great  Hall.  The 
Method  that  they  obferved,  the  firfl  thing  was 
to  call  the  Commiffioners  by  Name  in  the  A61; 
the  pretended  A£t  for  trying  the  King  was  read  j 
that  is,  when  the  Court  was  fate  ihe Commiffio- 
ners were  called  by  their  Names,  and  as  I  re- 
member they  flood  up  as  their  Names  were  cal- 
led: The  next  thing  was  reading  the  Aft  for 
trying  of  his  late  Majefty.  After  that  was  read, 
then  this  Gentleman,  the  Prifoner  at  the  Bar, 
prefentcd  the  Parchment  Writing,  which  was 
called  the  Impeachment,  or  Charge,  againfl  his 
Majefty :  Mr.  Bradjlmw  was  then  Prefident  of 
chat  Court,  and  fo  called  Lord  Prefident;  he 
commanded  that  the  Prifoner  fhould  be  fent  for, 
faying,  Serjeant  Dendy,  fend  for  your  Prifoner  ; 
thereupon  the  King  was  brought  up  as  a  Prifo- 
foner,  and  put  within  a  Bar:  And  when  the 
Court  was  filenced,  and  fettled,  this  Gentleman, 
the  Prifoner  at  the  Bar,  did  deliver  the  Charge, 
the  Impeachment  to  the  Court,  and  it  was  read  5 
the  King  was  demanded  to  plead  to  it  prefently. 
Here  I  fliould  firft  tell  you,  that  upon  the  King's 
firft  coming  in  there  was  a  kind  of  Speech  made 
by  Mr.  Bradjhaw  to  the  King  in  this  Manner,  I 
think  I  fhall  repeat  the  very  Words,  Charles 
Stuart  King  of  England,  the  Commons  of  England, 
ajfemblcd  in  Parliament,  taking  Notice  of  the  Ef. 
X  X  fufion 
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fufion  of  Blood  in  the  Land,  which  is  fixed  on  you 
as  the  Author  of  it,  and  whereof  you  are  guilty, 
have  refolved  to  bring  you  to  a  'trial  and  Judgment, 
and  for  this  Caufe  this  Tribunal  is  ere£led :  There 
was  little  Reverence  given  to  His  Majefty  then, 
which  I  was  troubled  at :  He  added  this  further, 
that  there  was  a  Charge  to  be  exhibited  againft  him 
by  the  Solicitor-General;  I  think  this  Gentleman 
was  fo  called  at  that  Time,  and  he  called  to  him 
to  exhibit  the  Charge;  and  this  Gentleman,  (the 
Prifoner  at  the  Bar,)  did  deliver  an  Impeach- 
ment, a  Parchment  Writing,  which  was  called 
a  Charge  againft  the  King  at  that  Time,  which 
was  received,  and  read  againft  him. 

Council.  Did  you  ever  lee  the  Charge? 
was  now  fliewn  to  Mr.  Nutley.] 

Mr.  Nutley.  My  Lords,  1  do  believe  that  this 
is  the  very  Charge,  I  am  confident  it  is  the 
fame  Writing;  I  have  often  feen  him  write,  and 
by  the  Charadler  of  his  Hand  this  is  the  fame. 

Council.  Go  on  with  your  Story. 

Mr.  Nutley.  My  Lords,  immediately  upon  the 
Delivery  of  this  Charge  of  Impeachment  which 
was  delivered  in  the  King's  Prefence,  after  ic 
was  read  the  King  was  demanded  to  give  an 
Anfvver  to  it;  His  Majefty  defired  to  fpeak 
fomething  before  he  did  Anfwer  to  the  pretend- 
ed Impeachment,  (for  fo  His  Majefty  was 
pleafed  to  call  it,)  he  did  ufe  Words  to  this 
purpofe;  faith  he,  I  do  wonder  for  what  Caufe 
you  do  convene  me  here  before  you :  He  look- 
ed about  him,  faith  he,  I  fee  no  Lords  here, 
where  are  the  Lords?  Upon  this  Mr.  Bradjlmw, 
the  Prefident,  for  fo  he  was  called,  did  interrupt 
His  Majefty,  and  told  him,  Sir,  faitii  he,  you 
muft  attend  the  Bufincfs  of  the  Court ;  to  that 
Purpofe  you  are  brought  hither,  and  you  muft 
give  a  poficive  Anfwer  to  the  Charge;  faith  the 
King,  you  will  hear  me  fpeak,  I  have  fomething 
to  fay  before  I  Anfwer;  after  much  ado,  he 
Was  permitted  to  go  on  in  the  Difcourfe  he  was 
in,  ib  far  as  they  pleafed.  His  Majefty  faid,  I 
was  in  the  Ifle  of  Wight,  and  there  I  was  treated 
with  by  divers  Honourable  Perfons,  Lords  and 
Commons,  a  Treaty  of  Peace  between  me  and 
my  People ;  the  Treaty  was  fo  far  proceeded,  in 
that  it  was  near  a  Pcrfedion :  Truly  (faith  he) 
I  muft  needs  fay  they  treated  with  me  honoura- 
bly, and  uprightly;  and  when  the  Bufinefs  was 
come  almoft  to  an  End,  then  (faith  he)  was  I 
hurried  away  from  them  hither,  I  know  not  by 
what  Authority;  now  I  defire  to  know  by  what 
Authority  I  was  called  to  this  Place?  That  is 
the  firft  Queftion  I  fhall  ask  you  before  I  Anfwer 
the  Charge.  It  was  told  him  by  Mr.  Bradjhaw, 
the  Prefident,  that  the  Authority  that  called  him 
hither  was  a  Lawful  Authority;  he  asked  him 
what  Authority  it  was,  the  Second  Time;  it  was 
anfwercd  him  by  the  Prefident,  that  it  was  the 
Authority  of  the  Commons  of  England,  Aflem- 
bled  in  Parliament,  which  he  affirmed  then  to 
be  the  Supreme  Authority  of  this  Nation;  the 
King  faid,  1  do  not  acknowledge  its  Authority  : 
Authority,  if  taken  in  the  beft  Senfe,  it  muft 
be  of  Neceffity  undcrftood  to  be  Lawful,  there- 
fore I  cannot  aftent  to  that ;  I  am  under  a  Power, 
but  not  under  an  Authority;  and  there  are  many 
unlawful  Powers,  a  Power  that  is  on  the  High- 
way }  I  think  I  am  under  a  Power,  but  not  under 
an  Authority ;  you  cannot  judge  me  by  the  Laws 
of  the  Land,  nor  the  meaneft  Subjca.  I  wonder 


you  will  take  the  Boldnefs  to  Impeach  me,  your 
Lawful  King.  To  this  purpofe  His  Majefty  was 
pleafed  to  exprefs  himfelf  at  that  Tinie,  with 
more  Words  to  that  Purpofe.  The  King  went 
on  to  further  Difcourfe  concerning  the  Jurifdi- 
fton  of  the  Court.  Bradfhaw,  the  Prefident, 
was  pleafed  to  interrupt  him,  and  told  him 
feveral  times,  that  he  trifled  out  the  Court's 
Time,  and  they  ought  not  to  indure  to  have 
their  Jurifdidion  fo  much  as  queftioned. 

Court.  Pray  go  on. 

Mr.  Nutley.  This  Gentleman  at  the  Bar  I  did 
hear  him  demand  the  King's  Anfwer  feveral 
times;  a  pofitive  Anfwer  was  required  of  the 
King  ;  the  King  often  defired  to  be  heard,  and 
he  interrupted  him  again  and  again,  feveral  times, 
and  at  length  it  was  pray'd  that  the  Charge  that 
was  exhibited  againil  hira  might  be  taken  pro 
confejfo. 

Court.  By  whom  ? 

Nutley.  By  the  Prifoner  at  the  Bar,  if  fo  be 
that  he  would  not  Anfwer.  This,  my  Lord,  is 
the  Subftance  of  what  I  have  to  fay  againft  him. 

Council.  Mr.  Nutley,  pray  what  Difcourfe  have 
you  had  at  any  Time  with  the  Prifoner  at  the 
Bar  concerning  this  Impeachment? 

Nutley.  Truly,  my  Lord,  I  knew  the  Gen- 
tleman well,  I  was  well  acquainted  with  him, 
and  for  the  Satisfaftion  of  my  own  Confcience, 
(for  I  was  very  tender  in  the  Bufinefs,  and  forry 
he  was  ingaged  in  it,)  I  went  to  him,  and  did 
defire  him  to  defift;  I  had  Difcourfe  with  him, 
(for  I  was  then  a  young  Student  in  the  T'empky 
and  had  a  little  Knowledge  in  the  Laws:)  I 
defired  him  to  confider  the  dangerous  Confe- 
quence*  of  fuch  a  Proceeding;  I  may  fay  I  did  it 
with  Tears  in  my  Eyes,  for  I  had  a  very  good 
Refpe6b  to  the  Gentleman  for  his  Profeflion  Sake, 
being  learned  therein :  Truly,  my  Lord,  he  did 
Anfwer  me  thus,  I  acknowledge  it  is  a  very  bajh 
Bufinefs,  but  they  put  it  upon  7ne\  I  cannot  avoid 
it,  you  fee  they  put  it  upon  me.  I  had  fome  Dif- 
courfe with  him  concerning  the  Oath  of  Alle- 
giance; truly  he  was  fatisfied  that  this  Oath  was 
againft  the  Bufinefs  in  Queftion :  I  faw  he  was 
troubled  at  it. 

Council.  Can  ye  fpeak  of  the  manner  of  calling 
for  Judgment  againft  the  King? 

Nutley.  That  (I  have  already  anfwercd  to  it) 
was  feveral  times  done;  the  King  was  brought 
feveral  Times  to  the  Bar,  and  at  every  Time  he 
was  brought  he  was  prefl'ed  to  Anfwer  whether 
Guilty?  Or  Not  Guilty? 

Court.  By  whom  ? 

Nutley.  By  the  Solicitor  then,  the  Prifoner 
now  at  the  Bar.  My  Lord,  I  remember  His 
Majefty  was  pleafed  when  he  faw  he  could  not 
be  Jbeard  to  the  Difcourfe  that  he  did  intend  to 
make  of  the  whole  Bufinefs ;  faith  the  King,  if 
you  will  needs  prefs  me  to  Anfwer,  I  muft  De- 
murr  to  your  Jurifdidion :  My  Lord,  the  An- 
fwer that  was  given  to  that  was  this,  Mr.  Brad- 
fhaw, their  then  Prefident  did  fay.  Sir,  faith  he, 
if  you  Demurr  to  the  Jurifdiftion  of  this  Court, 
I  muft  let  you  know  that  the  Court  doth  over- 
rule your  Demurrer;  this  was  faid,  my  Lord, 
and  Judgment  was  prefled  very  often. 

Court.  By  whom? 

Nutley.  By  the  Prifoner  at  the  Bar. 

Cook.  My  Lordy  may  I  ask  him  a  ^ueflion? 

Court,  Yes. 

Cook. 
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Cook,  the  fir/l  ^ueftion  is^  whether  the  Parch- 
men!  laas  delivered  by  me  unto  the  Courts  or  brought 
into  the  Court  by  Mr.  Broughcon,  the  Clerk? 

Mr.  Nutlcy.  I  do  encline  ro  believe,  (my  Lord,) 
that  it  was  brought  into  the  Court,  and  deli- 
vered by  Tome  Hand  or  other  to  the  Prifoner  at 
the  Ear  J  I  do  believe  it  was,  for  I  do  remember 
it  was  written  by  one  Price  i  I  was  told  that 
was  his  Name}  that  may  be  truej  I  believe  it 
was  brought  into  the  Court,  and  delivered  to 
the  Prifoner  now  at  the  Bar, 

CouKcil.  But  did  he  exhibit  it? 

Nutley.  Yes,  my  Lords. 

Cook.  Did  you  fee  me  fct  my  Hand  to  that 
Parchment  ? 

Nutley.  No,  my  Lords,  but  I  believe  it  to  be 
his  Hand. 

Co:ik.  Anoiher  ^ejlion^  whether  Mr.  Nutley 
did  hear  me  fay  concerning  the  Opinions  of  thof'e 
Gtntlcriicny  what  they  intended  to  do  in  that  Bufi- 
nej .( '' 

Nutley.  My  Lords,  I  do  remember  that  I  had 
often  Conference  with  the  Gentleman  at  the  Bar. 
I  defired  him  to  dcfift  from  the  Bufinefs,  con- 
fid:  ring  the  daagerous  Confequences  of  it: 
Trills,  my  Lord,  I  do  well  remember  that  he 
did  fiv  he  did  hope  they  did  not  intend  to  take 
away  rhe  King's  Life:  Said  I,  if  they  go  about 
any  (uch  Thing  do  you  ufe  your  utmoft  Endea- 
vour i'^  preferve  his  Life;  faith  he,  1  did  Labour 
to  that  Purpofe,  but  thev  tell  me  they  only  in- 
tend to  bring  him  to  fubmit  to  the  Parliament. 

(^ook.  It  is  J  aid  that  I  demanded  Judgment  of  his 
Life -J  Mr.  Nutley,  1  demand  of  you  whether  1 
ufed  the  Words  of  Judgment  againji  his  Life^  but 
only  I  demanded  their  Judgment  ? 

Nutley.  My  Lords,  for  that  I  cannot  remem- 
ber poflibly  to  a  Syllable,  but  Judgment  was  de- 
manded. 

Court.  By  whom? 

Nutley.   By  this  Perfon. 

Conk.  1  Jaid  the  Judgment  of  the  Court.,  not  a- 
gainft  him.,  1  meant  Judgment  for  his  Jcquittal. 

Court.  Did  you  ever  hear  him  defire  the  Court 
that  the  Charge  might  be  taken  pro  confeffo? 

Nutley.  That  I  have  faid,  my  Lord,  it  was 
urged  by  the  Prifoner  at  the  Bar  againft  His  Ma- 
jelly,  that  if  he  would  not  plead  to  the  Charge, 
that  then  the  Matter  charged  in  it  might  be 
taken /ro  confeffo.  But,  my  Lord,  if  you  pleafe 
to  give  me  leave  to  add  this  one  Word  more, 
my  Lord,  I  did  hear  him  fay  at  that  Timej  he 
fhewed  me  a  Paper,  that  contained  an  Order  of 
the  Court,  that  did  dire6b  the  vciy  Words  that 
he  fhould  ufe  when  he  came  to  deliver  the 
Charge}  whether  thofe  Words  were  in  the 
Order  I  do  not  know. 

Cook.  Whether  was  I  not  direHed  by  thofe  Gen- 
tlemen the  very  Words  I  fJiould  ffeak  ? 

Court.  We  are  fatisfied  in  that}  he  faith  by  an 
Order  that  you  {hewed  him,  you  were  fo  dired- 
ed.    If  you  have  any  Thing  more  ask  it  him. 
Mr.  Farrington  Sworn. 

Mr.  Sol.  Gen.  Pray  tell  my  Lords,  and  the  Ju- 
ry, what  was  the  Carriage  of  the  Prifoner  at  the 
Bar  at  Wejlminjler.,  at  the  Place  they  called  the 
High- Court  of  Juflice. 

Farrington.  My  Lord,  I  was  prefent  about  the 
loth  oijan.  1648,  at  that  which  they  called  the 
High- Court  of  juftice,  and  Mr.  Bradflmw  fate 
then  as  Prefident  j  fo  much  as  1  remember  con- 
cerning the  Prifoner  at  the  Bar  I  (hall  acquaint 
Vol.  IL 
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your  Lordfliip.  This  Gentleman  at  the  Bar, 
after  the  reading  of  the  Commifllon,  and  Direc- 
tions by  the  Prefident  to  bring  His  Majefty 
(the  Prifoner  they  called  himj  to  the  Bat}  the 
the  King  being  brought,  after  Silence  made, 
and  fome  Speeches  made  by  the  Prefident,  this 
Gentleman,  the  Prifoner  at  the  Bar,  having  then 
a  Parchment  in  his  Hand,  the  Subftance  of  it 
was  for  levying  War  againft  the  Kingdom,  he 
prayed  that  it  might  be  read,  and  accepted  as  a 
Charge,  in  Behalf  of  the  good  People  of  Eng- 
land. It  was  accordingly  read,  and  afterwards 
being  demanded  to  AnfNver,  after  His  Majelly 
having  given  fevcral  Reafons  as  to  the  Jurifdic- 
tion  of  the  Court  Four  Days,  every  Day  the 
Prifoner  at  the  Bar  demanded  the  Judgment  of 
the  Court:  And  if  His  Majefty  would  not  An- 
fwer  to  the  Charge  it  might  be  taken  pro  con- 

Mo. 

Council.  Do  you  know  his  Hand  if  you  fee  it? 

Farrington.  1  have  not  f.-en  his  Hand  a  long 
Time.  Sfthen  the  Impeachment  was  fhewen  to  the 
Witmfs~\ 

Farrington.  Truly,  Sir,  this  is  like  his  Hand. 

Council.  Do  you  believe  it? 

Farrington.  It  is  very  like  it,  I  do  not  know 
pofitively. 

Council.  Did  you  hear  the  Words  pro  confeffo  ? 

Farrington.  Yes,  my  Lord,  feveral  times  after 
the  firrt  Day. 

Council.  Did  he  interrupt  the  King  in  his  Dif- 
courfe,  as  to  fay  thefe  Words,  that  the  Charge 
might  be  taken  pro  confeffo? 

Farrington  I  do  rcmetnber  one  Day  there  was 
fome  Interruption  between  the  King  and  him, 
the  King  laying  his  Cane  upon  his  Shoulder, 
defining  him  to  forbear. 

Cook.  Tou  cannot  fay  that  I  interrupted  his  Ma-^ 
jejly. 

Farrington.  I  remember  that  the  King  laid  his 
Cane  upon  your  Shoulders. 

Cook.  Wljether  did  I  the  firfi  er  the  laji  Day 
demand  Judgment,  or  that  any  Thing  might  be  taken 
pro  confeffo  ? 

Farrington.  The  firft  Day?  Noj  but  after  the 
firft  Day  he  did  feveral  Days;  you  did  the  lafi: 
Day. 

Griffith  Bodurdo,  Efq}  Sworn. 

Council.  Sir,  you  have  heard  the  Queftionj 
give  an  Account  to  my  Lord,  and  Gentlemen  of 
the  Jury,  of  the  Carriage  of  the  Prifoner  at  the 
Bar  towards  his  Majefty  during  the  Time  of  the 
Trial. 

Mr.  Bodurdo.  My  Lord,  I  was  all  the  Time 
that  the  King  was  brought  there  before  the 
Court  as  a  Prifoner  j  I  was  prefent  all  the  Day, 
having  a  Conveniency  out  of  my  Houfe  into  a 
Gallery  that  was  fome  part  of  it  over  that  Court. 
I  do  remember  that  the  Prifoner  at  the  Bar 
(whom  I  never  faw  before  that  Time)  did  exhi- 
bit a  Charge  the  firft  Day  againft  the  Prifoner  at 
the  Bar,  which  was  the  King,  in  thefe  very 
Terms,  the  Prifoner  at  the  Bar :  The  Charge  I 
heard  it  read  then,  I  have  not  feen  it  fincc}  the 
Subftance  was  this.  That  for  levying  War  a- 
gainft  the  Parliament  and  People  of  England^  and 
namely,  at  fuch  and  fuch  a  Place  killing  of  the 
People  oi  England,  (I  think  Nafeby  and  Keinton 
Field  was  named  in  it,  and  divers  other  Places 
were  nam'd  in  the  Charge,)  and  the  Conclufion 
was,  that  he  had  done  thole  Things  as  a  Tyrant, 
Traitor,  Murtherer,  and  n  Publick  and  Impla- 
X  X  4  cable 
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cable  Enemy  0^  tht  Commonwealth.  But  thisPri- 
foner  at  the  Bar  did  exhibit  the  Charge,  and  the 
King  did  then,  as  you  have  heard  he  did,  plead 
to  the  Jurifdiftion  of  the  Court.  The  King 
would  fain  have  been  heard,  but  I  think  they 
did  adjourn  for  that  Time.  The  next  Day  he 
pleaded  the  fume  Thing;  I  remember  the  Anfwcr 
that  was  feveral  Times  given;  twice  given  by 
Bradjhaw  to  the  King  thus,  'That  the  Court  did 
affert  their  ovjnjurifdi^ion,  the  Second  and  Third 
Day,  I  do  not  remember  any  Day  after  the  Firit, 
but  that  thePrifoner  at  the  Bar  did  demand  Judg- 
ment for  the  King's  not  Pleading,  and  did  feveral 
Times  make  Complaints  to  the  Court  of  the 
King's  Delays ;  that  he  intended  Delays,  and  no- 
thing elfe. 

Cook.  Pray^  my  Lord,  One  ^ejlion;  -whether^ 
my  Lord.,  before  he  heard  me  Jpeak  of  demanding 
"Judgment  againfl  the  King,  whether  he  did  not  hear 
Mr.  Bradfhaw  feveral  Times  fay  that  the  Court 
own'd  their  Authority,  and  that  the  Matter  would 
be  taken  pro  confeflb? 

Mr.  Bodurdo.  I  did  hear  the  Prifoner  at  the 
Bar  defire  of  the  Court,  that  it  might  be  fo ; 
and  I  heard  the  Prifoner  tell  the  King  that  it 
muft  be  fo. 

Jofeph  Heme  Sworn. 

Council.  Mr.  Heme.,  Tell  my  Lords  what  you 
know  of  the  Prifoner's  Carriage  at  the  High- 
Court  of  Juflice,  as  they  called  it, 

Mr.  Heme.  Upon  Saturday  the  20th  of  Janu- 
ary,  1 648,  it  was  the  Firft  Day  His  Majefty  was 
convened  before  them.  I  could  not  come  near 
the  Court,  only  I  faw  him  ataDiftance;  I  heard 
nothing  but  the  Acclamations  of.  the  People, 
crying  cur,  God  Save  Tour  Majefiy,  what  was 
done  in  Court  I  know  nothing  of.  On  Monday 
I  was  there,  and  had  a  Conveniency  to  fee  and 
hear  what  was  afted;  and  fo  His  Majefiy  being 
come  to  the  Seat  appointed  for  him,  thePrifoner 
at  the  Bar  being  called  upon  by  the  then  Prefi- 
dent  Bradfliaw,  he  demanded  of  him  what  he 
had  to  ask  of  the  Court,  He  was  then  talking 
with  Doriflaus,  and  feem'd  not  to  mind  theBufi- 
ncfs  of  the  Court.  His  Majefty  fitting  near, 
takes  his  Stick  and  thrufts  the  Prifoner  at  the 
Bar  upon  his  Shoulder;  and  thePrifoner  looking 
back  with  a  great  deal  of  Indignation  turned 
about:  I  did  hear  Bradflmw  fpeaking  to  him  in 
thefe  Words,  Mr.  Solicitor.,  have  you  any  Thing 
to  demand  of  the  Court  ?  Whereupon  the  Pri- 
foner at  theBar  did  ufc  thefe  or  the  like  Words; 
May  it  pleafe  yourLordlhips,  I  have  formerly  in 
the  Name  of  the  Commons  Aflembled  in  Parlia- 
ment, and  the  good  People  of  £«g/^«^,  exhibi- 
ted a  Charge  of  High-Treafon,  and  other  High 
Crimes,  againft  Charles  Stuart.,  the  Prifoner  at 
the  Bar ;  (flinging  his  Head  back  in  this  manner 
to  him;)  he  had  there  further  to  require  of  the 
Court  that  he  might  be  demanded  to  make  po- 
fitive  Anfwer  by  Confeflion  or  Denial;  if  nor, 
that  the  Court  would  take  it  pro  Confcjfo.,  and 
proceed  according  tojuftice;  this  was  on  the 
Firft  Day  I  was  in  the  Court.  The  Prefident 
Bradfhaw  told  his  Majefty,  that  he  heard  what 
was  craved  in  the  Name  of  the  Commons  Af- 
fembled  in  Parliament,  and  the  good  People  of 
England.,  againft  him,  by  the  now  Prifoner  at 
the  Bar.  The  King  fl:ood  up,  but  BradfJjazv 
prevented  him  in  what  he  had  to  fay,  telling  of 
him  that  the  Court  had  given  him  Time  to  that 
Day  to   know  when   he  would  plead   to   the 
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Charge.  His  Majefty  proceeded  to  objcft  againft 
the  Jurifdiftion,  and  faid  he  did  Demurr  to  the 
Jurildiftion  of  the  Court;  upon  which  the  Pre- 
fident anfwcred  him,  If  you  Demurr  to  the  Ju- 
rifdiftion  of  the  Court,  you  muft  know  that  the 
Court  hath  over-ruled  your  Demurrer;  and  you 
muft  plead  to  your  Charge,  Guilry,  or  Not 
Guilty  :  Upon  that  the  King  nsked  their  Au- 
thority, and  dcfired  he  might  give  Reafons  a- 
gainft  it;  he  was  denied  it  by  the  Prefident;  the 
Prcfidenc  at  lali:  was  content  to  tell  him,  thac 
though  he  w::s  not  fitisfitd  with  their  Authority 
they  were,  and  he  muft ;  but  to  fatisfy  him,  he 
told  him  in  <hort,  they  (at  there  by  the  Supreme 
Authority  of  the  Nation,  the  Commons  Aflem- 
bled in  Parliament,  by  whom  his  Anceftors  ever 
were,  and  to  whom  he  was  accountable ;  then 
the  King  flood  up.  By  your  Favour  ftiew  me 
One  Precedent.  Bradflmw  fits  down  in  an  angry- 
manner,  Sir,  faith  he,  we  fit  not  here  to  anfwer 
your  Queftions,  plead  to  your  Charge,  Guilty, 
or  Not  Guilty:  Clerk,  do  your  Duty :  Whereup- 
on Broughton  flood  up,  and  asked  what  he  had 
to  fay,  whether  Guilty  or  Not  Guilty  ?  And  Pre- 
fident Bradflmw  faid,  that  if  he  would  not  plead 
they  muft  record  his  Contempt,  His  Majefty 
turned  about  to  the  People,  and  faid,  Then  re- 
member that  the  King  of  England  fuffers,  being 
not  permitted  to  give  his  Reafons,  for  the  Li- 
berty of  the  People;  with  that  a  great  Shout 
came  from  the  People,  cry'mg^God  fave  the  King; 
but  there  was  an  Awe  upon  them,  that  they 
could  not  exprefs  themfelves  as  they  would  have 
done,  I  believe. 

Council.  What  did  Cook  fay  to  the  Judgment  ? 
Did  you  hear  him  prefs  for  Judgment.^ 

Mr.  Hern.  Yes,  1  heard  thefe  Words  from  the 
Prifoner  at  the  Bar,  That  if  the  King  would  not 
plead,  his  Charge  might  be  taken  pro  Confefpj, 
and  that  the  Court  might  proceed  according  to 
Juftice. 

Cook.  One  ^leflion  more,  JVhether  he  often 
heard  me  fpeak  thofe  Words.,  that  it  might  be 
taken  pro  Confeffo,  and  to  proceed  accordini  to 
Juflice? 

Mr.  Hern.  You  defired  he  might  be  held  to 
his  Plea,  Confeflion  or  Denial,  that  he  might 
not  be  fuffered  to  ufe  any  Words  to  the  Jurif- 
diftion  of  the  Court. 

Cook,  Whether  he  heard  the  Charge  read? 

Hern.  I  did  not  hear  the  Charge  read,  I  was 
not  there  the  Firft  Day.  I  heard  you  confefs 
you  had  exhibited  a  Charge  of  High-Trcafon 
againft  the  Prifoner  at  the  Bar,  which  was  then 
the  King's  Majefty, 

Cook.  Whether  I  did  not  in  the  Charge  conclude., 
that  all  Proceedings  might  be  according  to  Juflice  ? 

Court.  Read  the  Title  and  laft  Article  of  that 
Charge.  Which  was  accordingly  read,  and  fol- 
lows in  htec  Verba. 

the  Title  of  the  Charge. 

the  Charge  of  the  Commons  of  England  againfl 
Charles  Stewart,  KING  of  England,  of 
High-Treafvn,  and  other  Crimes,  exhibited  to 
the  High-Court  of  Juflice. 

The  Lafi  Claufe  in  the  Charge. 

And  the  faid  John  Cook  by  Proteftation  (faving, 
on  the  behalf  of  the  People  of  England,   the  Li- 
berty 
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berty  of  exhibiting  at  any  Time  hereafter  any 
other  Charge  againft  the  faid  Charles  Stewart^ 
and  alfo  of  replying  to  the  Anfwers  which  the 
fliid  Charles  Stewart  fhall  make  to  the  PremifTes, 
or  any  of  them,  or  any  other  Charge  that  fhall 
bejfo  exhibited)  doth  for  the  faid  Treafons  and 
Crimes  on  the  Behalf  of  the  faid  People  of 
England  Impeach  the  faid  Charles  Stewart  as  a 
Tyrant,  Traitor,  Murderer,  Publick  and  Im- 
placable Enemy  to  the  Commonwealth  oi  Eng- 
land^ and  prayeth  that  the  faid  Charles  Stewart^ 
King  of  England,  may  be  put  to  anfwer  all  and 
every  tbePrcniiiTes  j  that  fuch  Proceedings,  Exa- 
minations, Trials,  Sentences,  and  Judgment, 
may  be  hereupon  had  as  fhall  be  agreeable  to 
Jultice. 

Court.  Mr.  Cook^  will  you  have  any  WitnefTes 
examined  touching  the  Queftion  you  laft  asked? 

Cook.  No;  be pleafed  to  go  on. 

Mr.  Baker  Sworn. 

Mr.  Baker.  My  Lord?,  and  Gentlemen  of  the 
Jury,  I  was  at  the  High-Court  of  Juflice,  as  they 
called  ir,  the  Firft,  Second,  and  Third  Days. 
JSIot  to  trouble  you  with  the  Proceedings  of  Brad- 
paw.,  I  will  tell  you  what  I  obferved  of  this 
Gentleman  i  I  have  the  Notes  that  I  took  there, 
and  pray  that  I  may  read  them  to  help  my  Me- 
raory.  \ Which  was  granted.,  and  then  he  -proceeded 
in  this  Manner -^  That  Day,  my  Lord,  ^\\.Cook 
told  the  Court,  that  he  charged  the  Prifoner  at 
the  Bir  (meaning  the  KING)  with  Treafon 
and  High  Mifdemeanours,  and  defired  that  the 
Charge  might  be  read;  the  Charge  was  this, 
That  he  had  upheld  a  Tyrannical  Government, 
^c.  and  for  that  Caufe  v/as  adjudged  to  be  a 
Tyrant,  i3c.  and  did  then  prcfs  that  the  Prifoner 
might  give  an  Anfwer  to  that,  and  that  very  ear- 
neftly.  The  Second  Day,  my  Lord,  he  told  the 
Coiirt  that  he  did  the  lall  Day  exhibit  a  Charge 
of  High-Treafon  againft  the  Prifoner  at  the  Bar, 
(meaning  the  King.,)  and  that  he  did  defire  he 
might  make  Anfwer  to  it ;  and  he  told  them  alfo, 
that  inftead  of  making  an  Anfwer  to  the  Court, 
the  King  had  delayed  the  Court,  but  defired  the 
King  might  make  a  pofitive  Anfwer,  or  other- 
wife  that  it  might  be  taken  pro  Confcjfo.  The 
Third  Day,  my  Lord,  he  came  and  told  the 
Court  as  before,  that  the  King  had  delayed  them, 
and  then  he  Charged  him  with  the  Higheft 
Treafons  and  Crimes  that  ever  were  afted  upon 
the  Theatre  of  England.,  and  then  preffed  that 
Judgment  might  be  given  againft  himj  and 
another  Expreflion  was,  that  it  was  not  fo  much 
he,  but  the  Innocent  and  Precious  Blood  that 
•was  fhed,  that  did  cry  for  Judgment  againft  the 
Prifoner  at  the  Bar :  This,  my  Lord,  istheSub- 
ilance ;  there  were  other  Paflages. 

Cook.  Whether  before  this  Time  he  had  not  heard 
fomething  of  an  j^Et  or  Order  Proclaimed  at  Weft- 
minfter?  Whether  there  was  any  other  Word  in 
Effe^  ufed  in  that.  Charge  more  than  in  the  Procla- 
mation ? 

Mr.  Baker.  I  did  hear  of  the  Proclamation  and 
Charge,  and  the  Subftance  of  it;  I  have  given 
an  Account  of  it,  and  I  did  hear  you  prefs  upon 
it  very  much;  the  Proclamation,  I  heard  of  it, 
that  it  was  made  for  the  Summoning  of  the 
Court,  but  I  did  not  hear  the  Proclamation 
made. 

Cook.  That  that  was  called  the  J£l  of  the  Com- 
mons for  Trying  of  the  King. 
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Mr.  Baker.  I  did  hear  of  the  Act,  but  did  not 
take  Notice  of  it. 

Mr.  George  Majlerfon  Sworn. 

Council.  Mr.  Mafierfun.,  pray  inform  my  Lords 
and  the  Jury  what  you  know  touching  the  Car- 
riage of  the  Prifoner  at  the  Bar  at  the  Trial  of 
his  late  Majefty. 

Mr.  Majlerfon.  My  Lords,  and  you  Gentlemen 
of  the  Jury,  I  was  prefent  in  that  they  callotl  the 
High-Court  of  Julticc,  upon  the  zzd,  z^d,  and 
zjth  Days  oi  January.,  in  the  Year  1648.  1  fhall 
v/ave  thofeCircumftanccs  which  you  have  heard, 
and  many  of  which  I  well  remember,  and  what 
I  heard  likewife  between  the  King,  who  was 
then  a  Prifoner,  and  the  then  Prelidenc  Brad- 
Jhawj  but  concerning  the  Prifoner  at  the  Bar, 
this  I  very  well  remember,  that  upon  Monday  1 
heard  him  fay  he  had  exhibited  a  Charge  of  High- 
Treafon  agamft  the  Prifoner,  (then  the  King.,) 
and  demanded  now  that  he  might  plead  to  his 
Charge;  I  do  very  well  remember  that  after  fome 
PalTages  between  the  King  and  the  Court,  the 
Prifoner  at  the  Bar  defired  the  King  might  plead 
to  his  Charge,  or  elfe  it  might  be  taken  pro  Con- 
fejfo  :  I  remember  upon  the  laft  Da) ,  the  Day 
of  that  Fatal  Sentence,  I  heard  the  Prifoner 
at  the  Bar  demand  in  the  Name  of  the  Com- 
mons AfTembled  in  Parliament,  and  all  the  good 
People  of  England.,  Judgment  Upon  the  Pri- 
foner at  the  Bar,  pointing  to  the  King  ;  this 
is  all. 

Mr.  Burden  Sworn. 

Council.  Do  you  know  who  did  examine  the 
WitnefTes  againft  the  King?  And  were  you  exa- 
mined?    And  by  whom? 

Burden.  By  Judge  C»ok,  for  fo  he  was  called  in 
Ireland. 

Council.  Did  he  examine  you  as  a  Witnefs  a- 
gainft  the  King?  Did  he  give  you  an  Oath? 

Burden.  Yes,  my  Lord,  and  many  others. 

Cook.  This  is  a  New  Thing.,  I  ncjer  heard  of 
this  before ;  Where  was  it  that  I  examined  him  ? 
J  had  no  Power. 

Council.  No,  we  know  that,  but  you  were  A- 
£tive. 

Court.  Where  was  it  ? 

Cook.  Whether  there  were  not  any  others  with 
me  in  the  Room  ?     And  where  was  it  ? 

Burden.  It  was  at  Weflminfter-Hall,  within  the 
High-Court  of  Juftice. 

Cook.  Who  was  there  bejides  me  ? 

Burden.  I  cannot  tell;  Jxtel^  he  was  there, 
and  I  am  fare  Cook  was  there. 

Council.  Mr.  Burden.,  pray  tell  my  Lords  and 
the  Jury  what  Queftions  you  were  examined  up- 
on, and  what  they  tended  to. 

Burden.  He  examined  me,  and  gave  me  my 
Oath ;  there  was  Eight  or  Nine  of  us,  wc  had 
been  in  the  King's  Army  in  former  Times;  this 
Gentleman  (Colonel  Axtel  brought  us  in,  Com- 
manded us  out  of  our  Company,  I  was  in  his 
•Company,  and  this  Gentleman)  himfelf  gave  us 
eur  Oaths,  he  asked  us  where  we  faw  the  King 
in  Aftion?  I  did  reply  to  him,  and  told  him, 
I  faw  him  in  the  Field  with  his  Army  ;  he  ask- 
ed me  many  other  Queftions  th.at  I  could  not 
tell  him ;  he  asked  me,  whether  1  did  fee  the 
King  at  Nottingham  fet  up  his  Standard?  And 
1  was  never  at  Nottingham  in  my  Life  j  thefe 
were  the  Queftions. 

Mr.  Starkey  Sworn. 

Council.  Pray  inform  my  Lords  and  Gentlemen 
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of  the  Jury  what  pafTcd  between  you  and  the 
Prifoner  at  the  Bar  concerning  the  Trial  of  his 
late  Majcfty. 

Mr.  Star  key.  My  Lords,  this  Gentleman,  now 
Prifoner,  and  myfelf,  have  been  acquainted  a  great 
while,  being  of  the  fame  Society  of  Grays-Inn-:, 
and  truly,  my  Lord,  I  confefs  I  owe  all  my 
Knowledge  in  the  Laws  to  that  Gentleman  j 
when  I  came  firft  he  was  accus'd  for  Debr,  and 
was  pleafed  to  do  me,  and  feveral  other  Gentle- 
men, now  and  then  the  Favour  to  reafon  the 
Law  with  us,  and  affill  us  in  the  Beginning  of 
the  Long  Parliament ;  that  is,  to  give  you  an 
Account  of  his  being  indebted,  he  did  defire  I 
would  do  my  Endeavour  to  get  his  Protcdbion. 
Near  the  Time  of  the  King's  Trial  there  was  a 
Gentk-man  with  myfelf,  one  Samuel  Palmer  of 
Grays-Inn^  which  frequented  his  Company,  had 
feveral  Nights  the  Opportunity  of  underlland- 
ing  the  Affairs  at  iFeJlminftcr,  and  truly  he  him- 
felf  did  feem  to  us  to  count  that  a  very  ridicu- 
lous Council.  1  remember  what  he  fiid  one 
Nighr,  I  think  they  are  all  Mad,  which  was 
within  Two  or  Three  Days  before  the  King's 
Trial  J  and  inftanced  how  a  Fellow  cried  out  to 
the  Lord  Fairfax.,  that  if  he  did  not  confent  to 
the  Proceedings  he  would  kill  Chrift  and  him. 
After  that  I  did  not  think  he  did  go  to  this 
Council  for  Employment,  but  out  of  Curiofity  : 
When  the  King  came  to  Trial  we  heard  that 
Mr.  Cook  was  the  Perfon  that  was  Solicitor,  and 
afted  that  Pare  that  you  have  heard  of}  and  that 
during  that  Trial,  whether  the  Second  or  Third 
Day,  I  cannot  fay  that  certainly,  Mr.  Cook  came 
to  Grays-Inn  that  Evening  about  Ten  or  Eleven 
of  the  Clock  at  Night,  only  upon  fome  parti- 
cular Occafion,  as  he  faidj  1  being  walking  in 
the  Court  in  the  Walk  before  my  Chamber 
with  another  Gentleman,  I  did  fee  him  pafs  out 
of  a  Houfe  to  go  back  again  j  1  thought  it  was 
he,  called  after  himj  Mr.  Cook,  faid  I;  upon 
that  he  turned  back  and  met  mej  I  took  him 
by  the  Hand,  faid  F,  I  hear  you  are  up  to  the 
Ears  in  this  Bufinefs;  no,  faith  he,  I  am  ferving 
the  People -y  truly,  faid  I,  I  believe  there's  a 
Thoufand  to  One  will  not  give  you  Thanks  j 
faid  I,  I  hear  you  Charge  the  King  for  the  Le- 
vying War  againft  the  Parliament,  how  can  you 
rationally  do  this,  when  you  have  puU'd  out  the 
Parliament  to  make  Way  to  his  Trial?  He  an- 
fwered  me,  you  will  fee  firange  things.,  and  you 
muft  ivait  upon  God.  I  did  ask  him,  but  firft  he 
faid  this  of  himfelf,  faid  he,  he  ivas  as  Gracious 
and  Wife  a  Prince  as  any  "was  in  the  World  \  which 
made  me  refleft  upon  him  again,  and  asked  how 
he  could  prcfs  thofc  Things  as  I  have  heard? 
What  Anfwcr  he  made  to  that  I  cannot  tell.  I 
did  by  the  Way  inqu'ire  what  he  thought  con- 
cerning the  King,  whether  he  muft  fuffer  or  no? 
He  told  me  he  mufl  die.,  and  Monarchy  viuft  die 
ivith  him. 

Cook.  Whether  was  this  after  or  before  the  Sen- 
tence ? 

Mr.  Starkey.  It  was  before  the  Sentence}  for 
it  was  either  the  Second  or  Third  Trial}  or  ra- 
ther in  fome  interim  of  Time  before  the  Sen- 
tence} for  there  was  an  Adjournment  for  a 
Day  or  Two}  but  I  am  furc  it  was  before  the 
Sentence. 

Court.  Mr.  Cook,  they  have  concluded  their 
Evidence,  plead  for  yourfelf  what  you  think  fit- 
ting. 
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Cook.  My  Lord,  I  h.tve  been  a  Prifoner  Three 
Months,  I  humbly  defire  to  acknowledge  His  Maje- 
fly^s  and  his  Councils  Fa'vour,  that  I  was  not  put 
into  a  Jeremy'^  Prifon,  but  in  the  Tower,  and 
not  in  Irons }  I  give  your  Lerdfjips  humble  Thanks 
for  that }  and  truly,  confidering  the  Nature  of  the 
Charge,  had  it  been  in  fome  other  Kingdom  they 
would  have  ferved  us  <jx  John  Baptill  in  Prifon;  / 
thank  you  that  I  haz'e  a  fair  Trial  with  the  Judges 
of  the  Law,  who  are  upon  their  Oaths  to  do  equal 
Right  and  fuflice  between  our  Sovereign  Lord  the 
King,  and  every  Prifoner,  concerning  Matters  of 
Life  and  Death ;  and  likewife  thofe  Noble  Lordsj 
that  though  they  are  not  put  upon  their  Oaths,  but 
upon  their  Honour,  if  they  knovj  any  Law  to  pre- 
ferve  my  Life  I  truji  they  will  rather  fave  than  de- 
Jlroy.  My  Lords,  I  do  therefore  fay  as  P.(ul  faid.^ 
my  Plea  is  much  of  that  Nature,  againfl  the  Law^ 
and  againfl  Cafar,  I  hope  I  have  not  offended  an 
all,  and  fo  I  have  pleaded  Not  Guilty.  The  Learn- 
ed Council  have  examined  feveral  Witneffes  againji 
me }  and  I  humbly  conceive  that  the  Matter  wUl  refi 
in  a  very  narrow  Compafs ,  the  Subftance  of  the 
Charge  {fo  far  as  my  Memory  will  ferve)  doth  refi 
in  thefe  Three  Things,  the  other  being  but  Matter  of 
Form.  That  I,  with  others,  fhould  Propound, 
Confult,  Contrive  and  Imagine  the  Death  of  the 
late  King.  Secondly,  That  to  the  perfc&ing  and 
bringing  about  this  wicked  and  horrid  Confpi- 
racy,  that  I,  with  others,  did  afTume  a  Power 
and  Authority,  [as  I  remember,)  Power  I  am  fur e^ 
then  to  Kill  and  Murther  the  King}  and  Third- 
ly, That  there  was  a  Perfon  unknown  that  did 
cut  off  the  King's  Head,  and  that  we  were  a- 
bctting,  aiding,  aflilling,  countenancing,  and 
procuring  the  Perfon,  (or  Words  to  that  EffeS},) 
againfl  the  Form  of  the  Statutes,  and  fo  forth. 
I  have  Twelve  poor  Words  to  offer  for  myfelf  in  this 
Eufmefs,  wherein  if  I  do  not  Anfwer  every  Thing 
that  hath  been  -particularly  objected,  I  hope  you  will 
give  me  leave  afterwards  to  offer  it.  Firft,  I  hum- 
bly propound  this,  that  if  it  was  not  made  appear  to 
your  Lordftnps  that  I  did  ever  propound,  confult., 
advife,  contrive,  attempt,  or  any  way  plot  or  coun- 
fel  the  Death  of  his  Majefty,  then  I  hope  I  cannot 
be  found  Guilty  within  the  Statute  of  Zf  Edward 
the  Third;  for  the  Naked  Truth  Mr.  Nutley  hatb 
in  a  great  Part  [poke  to;  I  was  appointed  upon  the 
Tenth  0/ January,  1648, /or  to  give  my  Advice  con- 
cerning a  Charge,  there  having  been  upon  the  Ninth 
a  Proclamation  for  the  Trial;  and  upon  the 
Tenth  Mr.  Steel,  Dr.  Doriflaus,  and  Mr.  Ask, 
and  myfelf,  were  appointed,  and  ordered  to  be 
of  Council  to  draw  up  a  Charge ;  here  I  have  the 
Order  attefted  by  Mr.  Jeflbp,  and  pray  it  may  be 
read. 

Court.  They  do  admit  the  Thing    that  yoa 
were  fo  afUgned. 

Cook.  Then  I  humbly  conceive  that  that  cannot  be 
faid  to  be  done  malicioufy,  or  advifcdly,  or  with  any 
wicked  Intention  in  me,  which  I  was  re/^uircd  and 
commanded  to  do ;  a  Ring  only  within  my 
Sphere  and  Eletnent  as  a  Counfcllor ,  ^elyng  12, 
and  no  otherwife.  The  next  Thing  is  ''  ^" 
this,  my  Lord,  that  by  Law  Words  will  not  a- 
mount  unto  Treafon ;  we  ufually  fay^  that  Words 
may  declare  an  Heretick,  but  not  a  Traitor ;  there 
were  fome  Statutes  formerly  iEdw.6.  where  JVords 
are  made  Treafon,  but  they  are  all  repealed  by  i 
Maria,  that  nothing  ffill  be  Treafon  but  what  is 
expreffcd  in  if  Edw.  ^.  This  Objediion  will  feem  to 
lye,   that  thefe  were  Words  put  in  Writing;  and 
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that  I  humbly  conceive  to  be  the  greatejl  Matter  oh- 
je£ied;  to  ivhich  I anfwer,  I.  Whether  there  be  a- 
ny  full,  certain,  clear  Proof,  that  that  is  my  Hand 
to  the  Charge,  I  mufi  leave  to  you ;  Two  or  three 
Witneffes  fay  they  believe  it,  and  that  it  is  like  my 
Hands  that  Heave  to  you  if  that  appear;  yet  {my 
Lord)  that  that  is  put  in  Writing  as  done  by  ano- 
ther that  is  the  DiSlator,  and  does  dictate  unto  me ; 
/  humbly  conceive,  that  for  any  Man  to  write 
Words,  -which  in  their  own  Nature  may  be  T'reafo- 
uable,  if  he  doth  but  write  them  by  the  Command 
of  another,  by  fpeaking  them  after  another,  taking 
them  upon  rebound,  that  is  not  T'reafon,  becaufe  they 
do  not  difcover  a  traitorous  Heart -y  thofe  Words  of 
compaffmg  the  Death  of  the  King  in  the  zf  Edw.  3. 
they  are  fecret  Imaginations  in  the  Heart,  and  they 
mufi  be  manif eft  by  fame  Overt  aSl ;  that  which  was 
dictated  {my  Lord)  unto  me,  that  I  had  exprefly  pre- 
fcribed  me,  what  Ifhould  fay,  what  Words  IfJjould 
fay.  That  I  did  not  invent  any  Thing  of  mine  own 
Head,  of  my  own  Conceit  j  and  therefore  cannot 
properly  be  [aid  to  be  malicious.  The  next  Thing  that 
I  crave  leave  to  offer  is  this,  that  the  pure  and  plain 
demanding  and  praying  of  Jufiice,  tho''  Injufiice  be 
done  upon  it,  cannot  pofjibly  be  called  Treafon  with- 
in the  Statute,  then  I  hope  nothing  that  has  been 
faid  againft  me  will  amount  to  Treafon :  For  the 
Words  in  the  Natural,  Grammatical,  Plain,  Ge- 
nuine, and  Legal  Senfe,  will  bear  no  other  Conftru- 
itien^  as  1  humbly  conceive,  but  {that  whereas  thofe 
Gentlemen  had  his  Majefiy  then  in  their  Power  a 
Prisoner)  that  it  was  prayed  by  me  that  they  would 
do  him  Juftice  5  /  do  hope  that  it  will  appear  that  I 
did  give  bonum  6c  fidele  Confilium.  It  will  ap- 
pear, I  hope,  that  fome  would  have  had  a  very  vo- 
luminous and  long  Charge  \  that  I  was  utterly  a- 
gainft  it,  as  conceiving  that  it  was  not  fit  and  requi- 
fite  that  any  Thing  fhould  be  put  in ;  at  leaf!  I  durfi 
not  invent  one  Word  myfelf,  but  what  was  expreffed 
in  the  JSl  for  Trial  j  ;/  your  Lordfhips  will  not  ad- 
mit it  an  AH,  you  will  an  Order,  and  fo  it  will  bear 
me  forth,  at  leaft  to  excufe  me  from  Teeafon,  be- 
caufe I  kept  my  felf  to  the  Words  \  whereas  in  that 
it  was  faid,  that  they  fhould  proceed  according  to  the 
Merits  of  the  Caufe,  I  was  againft  that,  that  I  did 
not  underftand  that  j  but  according  to  Juftice,  and 
that  is  but  according  to  Law,  becaufe  the  Law  is  the 
Rule  of  Juftice.  I  do  humbly  hope,  {my  Lord,)  that 
if  by  Law,  when  Words  may  be  taken  in  a  double 
Senfe,  they  fhall  always  have  the  more  favourable 
Interpretation,  much  more  when  the  Words  in  the 
legal  Senfe  will  bear  it  >  when  it  is  prayed  they  will 
proceed  according  to  Juftice,  I  hope  it  will  not  be  in- 
ferred there  was  any  Intention  of  doing  Injuftice, 
when  Juftice  was  required.  And  therefore,  {my 
Lord,)  the  next  Word  that  I  would  offer  is  this,  if, 
viy  Lord,  in  all  Tragedies  which  are,  as  we  call 
them,  judicially  or  colour  ably,  there  are  but  thefe 
Four  AStors,  Accufers  or  Witneffes,  the  Jury, 
Judges,  and  Executioner ;  if  I  be  none  of  thefe  I 
cannot  be  Guilty  of  Treafon.  I  hope  I  may  fafely 
fay  according  to  Law,  that  I  had  not  a  Hand  at  all 
in  his  Majeftfs  Death.  My  Lord,  the  Court  and 
Council,  it  is  very  true,  they  do  aim  at  the  fame 
Thing;  the  Council  Requirendo  Juftitiam,  the  0- 
ther  Exequendo  Juftitiam,  the  End  being  the  fame, 
to  have  Juftice.  If  when  Juftice  be  demanded,  and 
Injuftice  be  done,  what  is  that  to  the  Council  ?  We 
read  in  the  igth  0/ John  concerning  Pilate,  Know- 
eft  thou  not  {fpeaking  to  Chrift)  that  I  have  power 
to  crucifie  ihce,  and  have  power  to  releafe  thee? 
My  Lord,  I  humbly  anfwer  this  to  that  which  feems 
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to  be  the  meft  material  part  in  the  Indiclment,  That 
we  did  ajfume  a  Power;  my  Lords,  I  did  not  affume 
a  Power,  I  hope  it  will  nut  be  faid  thxt  the  Council 
had  any  Power  ;  Eloqucntia  in  the  Council,  Judi- 
cium in  the  Judges,  and  Veritas  in  the  Witnejfes. 
zfth  of  Atls,  'I'ertuliu?,  that  Eloquent  Orator^ 
accufed  Paul ;  Paul  anfwered  for  himfelf^  and  it  is 
faid,  Fcftus  being  willing  to  do  the  Jews  a  cour- 
tefic,  he  left  Paul  bound  j  //  was  not  the  Council 
that  left  him  bound.  His  Majefty  was  never  a 
Prifoner  to  me,  and  I  never  laid  any  Hands  upon 
him;  if  any  Witneffes  have  [poke  of  any  Irreve- 
rence, I  muft  appeal  to  God  in  that  I  did  not  in  the 
leaft  manner  carry  my  felf  undutifully  to  his  Maje- 
fiy, though  One  of  the  Witneffes  was  pleafed  to  fay 
that  I  faid  thefe  Words,  That  there  is  a  Charge 
againft  the  Prifoner  at  the  Barj  it  was  not  faid 
the  Prifoner  at  the  Bar ;  there  was  not  One  Difre- 
fpeSlive  Word  from  me.  There  is  a  Cafe  in  the  Third 
Inftitutes  of  my  Lord  Coke,  it  is  to  this  purpofe, 
that  one  wilfully  and  knowingly  forfwore  hirnfelf  -.^the 
Cafe  was  put  to  inveigle  the  Court ;  and  though  the 
Court  does  Injuftice  upon  a  falfe  Oath,  it  is  not  In- 
juftice at  all  in  the  Witnefs,  it  is  Perjury  in  him  ; 
//  there  can  be  no  Injuftice  in  a  Witnefs,  much  lefs 
a  Counfellor  can  be  faid  to  have  his  Hand  in  the 
Death  of  any,  becaufe  he  has  no  Power  at  all ;  this 
muft  needs  follow,  that  if  it  ftjall  be  conceived  to  be 
Treafon  for  a  Counfellor  to  plead  againft  his  Maje- 
fty, then  it  will  be  Felony  to  plead  againft  any  Man 
that  is  condemned  unjuftly  for  Felony.  The  Counfel- 
ler  is  to  make  the  beft  of  his  Clienfs  Caufe,  then  to 
leave  it  to  the  Court.  It  is  faid,  I  ftiould  demand 
Judgment;  I  do  not  remember  that,  I  leave  it  to  yoUy 
hut  ftill  to  demand  Juftice.  Counfellor s  they  do  en- 
gage in  Bufinefs  before  they  do  rightly  underftand  the 
true  Matter  of  the  Fa£l ;  it  is  part  of  a  Serjeant's 
Oath,  that  fo  foon  as  he  does  difcover  the  Falfity  of 
the  Caufe,  he  ffould  forfake  the  Caufe.  My  Lord, 
by  what  Mr.  Nutley  hath  faid  it  appears,  and  I 
have  many  Witneffes  in  the  Country,  Three  or  Four 
in  Leicefterfliire,  would  have  fpoken  full  to  this, 
that  {my  Lord)  there  was  not  before  the  Sentence  of 
the  King  {to  the  beft  of  my  Knowledge)  a  Word  fpo- 
ken by  any  that  they  did  intend  to  put  him  to  Death  ; 
I  fay,  to  my  Knowledge ;  and  my  Lord,  when  Judg- 
ment is  demanded  is  it  not  Twofold,  of  Acquittal 
or  Condemnation  ?  If  thofe  that  then  were  entru- 
fted  with  the  Power  of  Judicature,  if  they  did  not 
know  any  Law  to  proceed  by  to  take  away  his  Maje- 
fiy^ then  I  demanding  their  Judgment,  it  doth  not 
appear  to  be  my  Judgment ;  and  I  refer  it  to  the 
Learned  Council,  that  Council  many  Times  at  the 
Affizes  and  other  Courts  have  been  forry  that  the 
FerdiB  hath  been  given  for  their  Clients,  when  they 
have  known  the  Right  lay  on  the  other  Side,  and  fo 
I  might  in  this.  The  next  Thing  I  humbly  offer,  is, 
that  if  in  Right  Reafon,  confidering  the  Condition 
his  Majefty  was  then  in,  the  advifing  to  draw  up 
the  Charge  was  rather  to  be  looked  upon  as  a  Mat' 
ter  of  Service  than  Differvice,  then  it  cannot  be  cal' 
led  Treafon ;  it  is  very  true,  my  Lord,  that  a  very 
little  fmall  Overt- A£l  will  amount  to  a  Treafon;  and, 
my  Lord,  had  this  been  in  Times  of  Peace,  and  had 
his  Majefty  been  no  Prifoner,  {now  he  was  under  the 
Power  of  an  Army,)  this  had  been  great  Treafon; 
but  he  being  a  Prifoner,  {not  by  my  Means,  for  I 
was  no  Sword- man,)  what  can  a  Man  that  knows 
himfelf  Innocent,  being  a  Prifoner,  deftre  more  than 
a  fpeedy  Trial  ?  So  that  making  the  Trial  more 
Speedy  cannot  be  faid  to  be  done  Traitoroufty.  A  Tri- 
al doth  follow  Imprifonment  as  naturally  and  neceffa- 

rily 
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rily  as  the  Shadow  doth  the  Body.  If  any  Man 
jhixll  deftre  and  be  injlrumentxl  in  bringing  him  to  a 
^r'lai  which  might  acquit.,  rather  than  condemn  him^ 
and  fo  hiimb'y  pray  Proceedings  according  to  Jaftice.^ 
this  -will  haie^  1  hope.,  a  better  Name  than  Trea- 
fon.  I  am  natch  beholden  to  His  Majejly  and  this 
Honourable  Parliament  for  the  Penning  of  the  Aft 
of  liulempniry,  ivhich' I  hope.,  my  Lord.,  you  ivill 
give  me  leave  to  take  Notice  of. 

Court.  Open  as  much  as  you  will  of  ir. 
C'lnk.  My  Lords.,  the  PVords  that  I  ivoiild  make 
life  of  are  in  the  Beginning ;  Ireafon.,    Murder.,  and 
othi:r  Felonies  that  are  fpoken  of.,  they  are  (aid  to  be 
cotinfelled.,  commanded,  aFled  cr  done,  in  the  Pre- 
amble., which  is  as   the  Key  to  open  the  Mind  and 
Meaning  of  the  La%v-makersjt  is  [aid.,  that  all Per- 
fons  flmll  be  pardoned  for  ally  excepting  fuch  as  fliall 
be  named.,  and  in  fuch  manner  as  they  fimll  be  ex- 
cepted; and  then  it  cumesj^rovided  that  this  /lElfJiall 
-not  extend  to  Pardon  fuch  and  Jnch  Perfons.,  and  by 
Name  I  am  one ;  and  it  is  faid,  all  which  Perfons., 
for  their  execrable  treyon,  in  Sentencing  to  Death, 
or  Signing  the  Inflriment  for  the  horrid  Murther, 
or  being   Inflrumental  in  taking  away  the  Precious 
Life  of  our  late  Sovereign  Lord,  Charles  the  Firfl.^ 
of  Glorious  Memory,  are  left  to  be  proceeded  againjl 
as  Traitors  to  His  late  Majejly,   according  to   the 
Laws  of  England,  and  are  out  of  the  faid  A51  wholly 
excepted  and  foreprized.     There    is  not  any  Thing 
offered  againjl  me  upon  the  Two  Firji  great  f Fords, 
which  are  Sentencing  and  Signing;  that  which  I  have 
to  do  to  endeavour  to  clear  myjelf  is  this,  being  In- 
firumental  in  taking  away  the  Life  of  his  faid  Ma- 
jejly; firjl,  1  humbly  offer  this  to  the  Jury's  Confi- 
dcration.  That  where  the  Parliament  doth  begin  to 
fx  the  T'reafonable  Part,  there,  I  hope,  and  no  o- 
'therwife,  this  Honourable  Court  will  fix  it :  If  it 
had  been  the  Intention  that    Counfellors,  jidvifcrs, 
and  fuch  as  fpoke  their  Alinds  fometimes  in  the  Bu- 
finefs,  {you  know  that  was  Epidemic al^many  Words 
'were  fpoken  which  cannot  be  jujiified;  whether  na- 
turally it  would  not  have  followed^  that  all  fuch  Per- 
fons for  their  Counfelling,  Advifing,    or  being  In- 
flrumental, are  left  to  be  proceeded  againfl  as  Trai- 
tors^ I  hope  you  will  take  that  into  Conftderation  ; 
concerning  the  J  Fords,   or  being    Indrumental,    ob- 
ferve  it  is  n  t  faid,  or  being  any  otherways  Inflru- 
mental; but  Sentencing,    Signing,    or  being  Inflru- 
mental; if  there  fere  the  Word  Inflrumental  be  not 
of  a  general  comprehenfive  Nature,  then  all  this  E- 
'uidence  which  hath  been  given  in  againfl  me,  being 
before  the  Sentencing  and  Signing,  ■will  fall  to  the 
Ground;  that  this  is  the  Legal,  Genuine  and  Gram- 
matical Senfe,  and  cannot  be  any  otherwife  than  as 
Particular,  as  if  it  were  the  Sentencer,  Signer,  and 
Executioner ;  which  if  it  had  been  fo  nothing  of  the 
Evidence  would  have  reached  me.    My  Argument  is 
this,  fuch  a  XJfe  is  to  be  made  of  an  AB  of  Parlia- 
ment, that  no  Word  may  be  frujlrate  and  infignifi' 
cant ;  but  if  this  Interpretation  ffall  be  put  upon  it. 
Sentencing,  Signing,  or  being  any  Way  Inflrumen- 
tal, then  the  Words  Sentencing  and  Signing  need  not 
have  been.     If  Injlrumental  will  carry  the  Words 
Sentencing  and  Signing,  then  thefe  Words  will  carry 
no  Force  at  all;  efpecially,  my  Lord,  when  there  is 
•no  need  of  any  RetrofpeSl  at  all;  if  it  be  fo,  I  know 
not  how  far  it  may  look  back ;  there  is  no  Neceffity  of 
putting  any  comprehenfive  Generality  upon  this  Word 
Inflrumental,  but  that  the  plain  natural  Senfe  will 
he  this,  that  thofe  that  did  Sentence  and  Sign,  and 
thofe  that  were  Inflrumental  in  taking  away  his  Life, 
that  is,  thofe  that  did  Abet  and  Comfort  that  Perfon 
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unknown,  or  Juflifie,  cr  Countenance  him,  which  is 
after  the  Sentencing,  and  not  before,  in  the  Legal 
Senfe.  Next  I  conceive,  that  a  Counfellor  cannot 
be  faid  to  do  any  Thing  vi  &  arm  is. 

//  is  faid,  that  by  Force  and  Arms  I  did  Abet,  i^c. 
it  is  Rhetorical  to  jay  that  Words  may  be  as  Swords, 
but  Legal  it  is  not,  un'.efs  there  be  fomething  vi  & 
armisj  in  the  Grammatical  Senfe  Inflrumental  iit 
taking  avjay  the  King's  Life;  it  is  not  f.ii  Inflru- 
mental in  order  to  take  away  the  King's  Life,  or  In- 
flrumental in  advifng  to  take  away  the  King's  Life, 
but  Inflrumental  in  taking  away  the  King's  Life.  My 
Lord,  the  next  Thing  is^  that  there  cannot  be  any 
Thing  to  be  faid  to  be  done  by  me,  firfl  not  ("alio,  be- 
cauje  in  that  Senfe  it  mufl  have  the   Operation  of 
Mendacity ;  that  there  mufl  be  a  Lie  told  in  it ;  [ 
did  nothing  but  what  I  was  required  to  dc,  to  fet 
down  fuch  and  Juch  Words,  I  did  not  invent  nor 
contrive  them^  I  heard  nothing  of  it  till  the  loth 
Day  of  January.     My  Lord,  for  malitiofe,  that  I 
did  not  any  Thing  malicioufly.,  I  hope  it  will  appear 
in  this ;  what  I  then  fpoke  it  was  for  my  Fee ;  it  may 
be  called  avurim,  but  not  malitia;/(?r  the  Law  will 
imply   a    Malice,    when   there  is   no  other   exprefs 
Ground  or  Reafon  why  the  Thing  was  done,  but  here 
was  an  exprefs  Ground  to  fpeak  for  my  Fee,  I  hope 
the  Jury  will  take  that  into  Conf  deration.     Then 
Secondly,  I  was  not  Judicial  in  the  Cafe,    I  was 
not  Magiflerial  as  any  Oflicer,  but  Miniflerial.  As 
touching  examining  of  Witneffes,  it  is  a  great  Mi- 
flake,  the  Court  had  Power  to  give  an  Oath;  1  might 
be  there,  but  I  had  no  Power  to  give  an  Oath ;  but 
whether  I  might  ask  any  ^eftion,  I  do  not  remem- 
ber, but  that  I fhould  give  an  Oath,  that  is  a  Falfi- 
ty;  then,  my  Lord,  for  Proditorie,  I  hope  there  is. 
nothing  at  all  that  appears  to  the  Jury ;  fo  that  there 
was  no  Malice  nor  Traitorous  Intention  in  the  Thing. 
'There  are  Jome  Matters  of  Law  which  I  defire  your 
Lordfljips  will  give  me  Leave  to  Jpeak  to,  and  that 
your  Lordflnps  will  be  of  Council  ivitb  me.    I  would 
offer  fomething   concerning  his   Maje fly's  Gracious 
Declaration  from  Breda  to  the  Parliament;  {I  was 
then    in  Ireland,)  /  did  put   in  a  Petition  to  the 
Honourable  Commiffioners  before  any  Exception  was^ 
that  I  might  have  the  Benefit  of  that  Declaration  j 
/  did  lay  hold  of  it:  My  Lords,  there  are  Two 
Things  in  that  Declaration  that  I  would  offer.    His 
Majefly  faith,  that  for  the  refloring  of  the  King's 
Peers  and  People  of  the  Kingdom  to  their  jufl  Right s 
and  Liberties,   he  will  grant  a  Free  and  General 
Pardon  to  all,  excepting  fuch  as  flmll  bi  by  Parlia- 
ment excepted;  and  within  Three  or  Four  Lines  af- 
ter it  is  faid,  a  Free  Parliament;  though  I  do  not  in 
the  leaft  queflion  the  Legality  of  this  Parliamenty 
yet,  my  Lords,  to  this  particular  Purpofe,  whether 
the  Parliament  that  was  to  except  ought  not  to  be  a 
Parliament  that  was  to  be   called  according  to  his 
Majefly' s  Writ,  according  to  the  Lavos  of  the  King- 
dom, I  humbly  conceive  it  will  bear  that;  though 
his  Majefly  is  pleas'd  to  confirm  this.,  yet  it  is  not 
fuch  a  Parliament  that  was  to  except ;  that  I  offer 
to  your  Lordjhips.     My  Lords,  that  that  I  would 
humbly    make  bold  to  put  for  myfclf,  becaufe  it  is 
the  Privilcdge  of  one   in  my    Condition,    is   thisi 
There  is,  my  Lords,  'many  Lords,  the  Earl  of  Eflex, 
the  Earl  of  Southampton,    and  others,  that  were 
adjudged  in  the  44  of  Eliz.  5.     Inllitutcs,  they  did 
Traitoroufly    and  Malicioufly    confpire   to   take  her 
Majefly  Prifoner,    and  to   remove  her    Counfellors 
from  her,    which   were  found  Guilty,  and  fuffered 
accordingly ;  the  Reafon  is.  That  becaufe  thereby  if 
it  had  been  d.oncy   they  had  defpoiled  her  Majefly 
4  */ 
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of  her  Regal  Government  j  and  the  Cafe  is  Inftant 
in  Philip,  who  was  a  Nominative  King,  that  it  was 
not  1'rcafon  to  have  attempted  any  'Thing  again/l 
him.  My  Lords.,  his  M'jefiy  being  a  Prifnner  with- 
out any  Hand  of  mine,  I  giving  Advice  according  to 
what  was  dictated  to  me  to  bring  him  to  that  Trial, 
ivbereby  he  might  have  been  Acquitted,  and  fo  fet  at 
Liberty,  I  hope  that  will  not  be  faid  as  Infirumental. 
My  Lords,  I  humbly  floall  offer  but  Two  Words, 
1 .  To  the  Honourable  Court,  then  to  the  Jury.  The 
fVords  2,5  0/  E.  }.  and  fo  the  Expofition  of  the 
Learned  Judges  have  been  from  Time  to  Time,  that 
there  fiall  be  no  Semblabk  Treafons  made  by  Pre- 
fumptions  or  Strains  of  IVit,  but  thofe  Treafons  fpe- 
€ijkd  there :  It  is  faid  if  a  Husband  do  kill  his  Wife, 
or  a  Wife  kill  her  Husband,  a  Mafler  jhuuld  kill  his 
Servant,  or  the  Servant  fhould  kill  his  Mafler,  that 
that  Jl:all  be  petty  Treafon ;  a  Child  did  kill  his  Fa- 
ther, though  that  was  looked  upon  as  a  great  Sin, 
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plain  that  every  one  fhould  be  fat isfied,  both  Jury  and 
St  under  s  by ;  and  it  is  a  proper  Word  to  fay  the  Pri- 
funer  is  convicted,  that  is  as  much  as,  his  Mouth  is 
flopped;  and  therefore  1  fay,  truly  as  1  hope  I  may 
fpeak  it  to  you  without  Offence,  as  Jeremy  in  ano- 
ther Cafe,  when  fome  of  the  People  would  have  had 
them  put  him  to  Death,  As  for  me,  behold  I  atn 
in  your  Hand,  do  with  me  as  feemeth  good  and 
meec  unro  you,  Jer.  xxvi.  vcr.  14,  i  j-.  faith  he., 
But  know  ye  tor  certain,  that  if  ye  put  me  to 
Death  ye  fhall  furely  bring  innocent  Blood  upon 
yourfelves.  I  hope  you  will  not  willingly  be  guilty 
of  any  fuch  Thing;  I  mufl  leave  it  to  your  Confci- 
ences,  whether  you  believe  that  I  had  an  Hand  in 
the  King's  Death,  when  I  did  write  but  only  that 
which  others  did  di&ate  unto  mc,  and  when  I  fpoke 
only  for  my  Fee ;  and  this  I  would  be  bold  to  fay., 
though  the  Argument  is  not  fo  direilly  confeffed,  that 
Humane  Jufiice^  (/  do  firfl  fay  as  this  my.  Princi- 


yet  the  Judges  did  not  prefume  that  to  be  Treafon,  pie  and  Opinion  is,)  that  as  every  Man  ought  to  pay 

becaufe  it  was  not  in  the  very  Words;  this  being  an  his  moral  Debts,  fo  all  political  Debts ;  there  is  a 

extraordinary  Cafe,  to  write  a  Thing  after  another  Debt  due  to  Humane  Juflice,  fo   political,   if  the 

doth  not  appear  that  there  was  a  Malicious  Heart  Lord  floould  have  fuffered  me  to  have  been  Drunk., 

in  him  that  did  write.     There  bath  been  the  AU  of  and  killed  a  Man,  for  which  I  ought  to  have  died., 

Parliament  that  doth  call  thefe  Courts  Tyrannical  inftead  of  fpeaking  for  my  felf,  I  would  have  rather 


and  Unlawful  Courts ;  but,  my  Lords,  a  Tyranni- 
cal and  Unlawful  Court  is  a  Court  de  fafto,  though 
»ot  dc  jure ;  If  a  Court  be  not  a  Jufl  and  Lawful 
Court,  it  cannot  be  faid  but  that  it  is  a  Court :  We 
fay  a  Thief  is  a  True  Man,  though  Morally  he  is 
notfo;  this  was  a  Court,  Officers  attending  on  them; 
fome  faid  they  had  Authority ;  and  therefore  for  one 
to  come  and  a£l  within  his  Sphere,  not  to  a£i  out  of 
that,  nor  doing  any  thing  but  what  he  had  a  Prefcript 
Form  appointed  him,  I  hope  that  ■will  not  be  found  to 
he  within  the  Letter  of  the  Law.  I  have  been  told, 
{how  true  I  cannot  tell)  that  there  have  been  fome 
Votes  in  the  Honourable  Parliament,  that  thofe  that 
did  only  counfel  or  advife,  thofe  were  not  to  be  looked 
upon  as  Traitors;  I  have  been  told  fo,  that  thofe  that 
did  only  fpeak  as  Council  for  their  Fee,  who  were  not 
the  Contrivers  of  it,  the  Parliament  did  not  intend 
they  fhould  be  left  to  be  proceeded  againfl. 

Court.  That  Letter  that  was  fent  from  the 
Commons  to  the  King  at  Breda,  they  fpeak  firft 
of  the  Violation  that  was  put  upon  the  Parlia- 
ment, and  of  the  bafe  horrid  Murther  of  his  late 
Majefty.  It  is  faid  that  the  Parliament  (I  con- 
ceive they  meant  of  the  remaining  Part)  they 
were  not  guilty,  but  fome  few  ambitious,  bloody, 
guilty  Perfons,  who  contrived  the  fame,  and 
others  raif-led  by  them. 

Cook.  The  other  Matter  of  Law  is  this :  I  fay  that 
I  do  hope  that  though  that  Order,which  I  was  about 
to  produce  concerning  my  a8ing,  that  if  it  may  not 
in  a  Legal  Senfe  any  way  be  faid  to  be  an  A£l  of  the 
Parliament  and  Commons^  yet  it  may  be  faid  to  be  fuch 
an  Order  to  bear  out  thofe  that  did  A51  according  to  it, 
becaufe  there  was  then  an  Authority  de  fa£to,  other- 
wife  it  were  not  lawful  for  any  Man  to  exercife  his 
Profefjion  during  fuch  a  Power.     I  hope  Counfellors 
might  then  exercife  their  Profeffion,as  well  as  others. 
My  Lord,  though  I  ffould  fuffer  my  felf  in  this  Cafe, 
1  floould  be  loth  the  Honourable  Profefjion  of  the  Law 
fhould.  I  think  I  was  in  my  Sphere,  aBing  as  a  Counfel- 
lar.  Now,  Gentlemen  of  the  Jury,  tjpatwbich  Ihaveto 
fay  to  you  is  an  Evidence  concerning  Matter  of  Life, 
it  muji  be  fo  clear  that  every  one  that  hears  it  may 
underjland  it.     It  is  called  an  Evidence,  becaufe  it  is 
evident;  it  is  one  Reafon  why  Prifoners  for  their 
Lives  are  not  allowed  Council  for  Matter  of  FaB,be- 
caufe  the  Evidence  is,  and  ought  to  be,  fo  clear  and 
Vol.  II. 


intreated  the  Jury  to  have  found  me  Guilty ;  I  think 
thefe  Things  ought  to  be  anfwered,  political  Debts. 
When  I  was  in  Ireland,  and  had  Opportunity  of 
going  away,  if  I  thought  1  had  been  Guilty  I  might 
have  done  it ;  my  Name  is  put  into  His  Majefly^s 
Proclamation.     It  is  true^  I  was  a  Prifoner  Three 
or  Four  Months  before,  fo  that  I  could  not  render 
my  felf,  to  what  End  fhould  that  Proclamation  men- 
tion my  Name  ?  It  was  faid  I  obfcared  my  felf,  but 
I  did  not.    Flumane  Juflice  doth  never  punifli  fa 
much  for  Expiation  as  for  Prevention  ;  the  Judg- 
ments of  the  Learned  Aquinas,  Grotius,  ««^Ame- 
lius,  and  many  others,  that  if  a  Man  doth  kill  a 
Man,  commit  any  Thing  worthy  of  Death,  though  he 
doth  repent  never  fo  much,  yet  that  others  may  be 
deterred  from  committing  fuch  A£ls,  the  Magijlrate 
is  bound  to  put  him  to  Death.     But  where  there  is 
not  fuch  a  Thing,  there  it  is  different ;  though  it  is 
faid  the  Land  is  defiled,  that  is,  where  there  is  Dan- 
ger that  the  like  may  be  committed  again ;  now  all 
Things  are  fettled,  there  is  no  Danger  at  all ;  new 
there  can  never  come  fuch  a  Cafe  as  this  again ;  I 
fay,  my  Lord,  what  I  ailed  I  did  as  a  Counfellor,  I 
had  no  malicious  Intention  in  it.     Mr.  Nutley  bare 
Tefiimony  fo  far,  that  I  told  him  there  was  not  In- 
tention of  putting  his  Majefty  to  Death  ;  I  only 
did  fay,  that  I  defired  them  to  do  Jufticej  and 
I  hope  what  was  done  was  their  AB,  not  mine,  and 
fo  I  leave  my  felf  to  your  Lordfnps. 
Court.  Silence  Commanded. 
Air.  Solicitor  General.  My  Lords,  this  Gentle- 
man who  is  the  Prifoner  at  the  Bar  requires  fuch 
an  Evidence  of  the  Fa£b  as  may  be  evident,  he 
faith  fo  evident  as  may  be  as  clear  as  the  Sun; 
I  think  that  Evidence  is  not  to  feekj  but  if  he 
muft  never  be  convifted  till  he  be  fo  far  convin- 
ced as  to  be  fpeechlefs,  I  believe  we  may  ftay 
long  enough  ;  neverthelcfs  if  he  be  willing  (as 
he  faith  he  is)  to  pay  his  Debts  to  political  }u- 
ftice,  we  fhall  quickly  give  him  the  total  Sum. 
That  which  he  hath  faid  hath  been  like  a  Law- 
yer, the  bell:  that  his  Cafe  will  bear,  but  withal, 
it  is  a  great  Aggravation  to  his  Crime,  that  he 
that   knew  the  Law  fo  well,  fhould    fo  much 
iranfgrefs  it.    He  began,  JFords  do  not  make  Trea- 
fon; hemiftakes,  his  Charge  is  not  for  Words, 
Gentlemcr,  his   Charge  is    for   Compaffing    and 
Y  y  Imagining 
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Jmaginhigthe  Death  of  the  King,  and  the  Evidence 
of  that  Charge  is  meeting  in  that  Aflembly,  and 
the  Part  that  he  bore  in  that  AiTembly.  And 
yet,  my  Lords,  he  will  be  much  millaken  too, 
(under  Favour,  and  >with  SubmifTion  to  your 
Lordfhips  Judgment,  and  thofe  that  hear  him.j 
if  they  think  that  in  all  Cafes  it  is  a  general 
Rule  that  Words  are  no  Treafon  j  for  when  a 
Man  fhall  proceed  to  declare  the  Imagination 
of  his  Heart,  as  to  exhort  and  perfwadc  Men  to 
effea  that  wicked  thing,  the  killing  of  the  King, 
certainly  there  cannot  be  a  greater  Overt-Aa 
than  thefe  Words,  nor  a  clearer  Evidence  ot 
fuch  an  Imagination,  for  out  of  the  abundance  of 
the  Heart  the  Month  fpeaks.  My  Lord,  to  fay 
that  the  demanding  of  Juftice  is  not  Treafon, 
though  Injurtice  do  follow,  is  a  very  weak  Glofs 
upon  a  wicked  Aftion.  The  Subjed  Matter 
was  a  Charge  of  High-ireafon  againft  the  Kmg^ 
the  Conclufion  of  the  Charge  was  a  Proteftatun, 
by  which  he  faved  to  himfelf  a  Liberty  to  put 
in  anew  Charge,  if  that  was  not  fufficientj  up- 
on the  whole  he  defires,  that  the  King,  as  a 
traitor,  may  be  brought  to  Juftice.  Judge  ye 
now,  Gentlemen,  upon  the  Nature  of  this  De- 
mand, whether  this  were  fuch  a  Demand  of 
Juftice  as  might  end  in  Acquittal  j  whether  he 
that  prefles  that  this  Charge  may  be  taken  pro 
Confejfo,  did  mean  that  when  the  Court  had  re- 
corded it  they  fhould  Acquit  him  when  they 
had  done  ?  My  Lords,  to  fay  there  are  Four 
Aftors  in  this  Cafe,  the  Witnefs  or  Accufer, 
the  Judge,  the  Jury  and  the  Executioner,  and 
that  he  is  none  of  them,  and  therefore  in  this 
Cafe  he  cannot  be  a  Traitor  j  ftill,  my  Lord, 
that  is  to  beg  the  Queftion  ;  for  if  he  be  one  of 
them  that  did  Affemble  in  the  Place,  and  were 
any  Inftrument  of  that  Aflembly,  he  hath  there- 
by given  an  Evidence  of  an  Overt-ad  of  his 
wicked  Heart  j  and  when  all  is  done  this  poor 
Glofs  amounts  but  to  this,  /  am  none  of  thofe 
Tour  Ranks,  that  is,  there  were  others  worfe  than 
my  felf,  and  therefore  lam  none  at  all.  My  Lord, 
the  Thing  that  he  hath  mainly  infifted  upon  is 
the  yfff  of  Indempnitys  my  Lord,  he  doth  ob- 
ferve  that  his  Name  is  excepted  in  that  Aftj 
that  he  doth  hope  that  it  is  fo  Penn'd,  as  by 
the  Favour  of  the  Parliament  it  may  reach  his 
Cafe;  and  he  hath  argued  very  much  upon  it, 
and  he  fpeaks  as  if  he  did  believe  it  himfelf. 
But  furely  there  is  no  colour  for  that  Interpreta- 
tion, that  he  fhould  ftep  out  of  this  Provifo,  by 
the  very  Act  of  Indemfnity,  that  was  made  on 
purpofe  to  bring  him  in  by  Name;  the  Words 
are.  Provided  that  this  Ail^  nor  any  'Thing  therein 
contained,  fJiall  extend  to  Pardon,  or  give  any  Be- 
nefit to  John  Cook,  l^c.  "  all  which  Perfons,  for 
*'  their  execrableTreafons  in  Sentencing  to  Death, 
*'  or  Signing  the  Inftrument  for  the  Horrid  Mur- 
"  dcr,  or  being  Inftrumental  in  taking  away  the 
"  Precious  Life  of  our  lace  Sovereign  Lord  Kitig 
*'  Charles  the  Firft,of  Glorious  Memory, are  left 
*'  to  be  proceeded  againft  as  Traitors,t5?^."  Firft, 
my  Lord,  this  general  and  clear  Anfwer,  I  con- 
ceive, is  to  be  given,  that  the  Prifoner  at  the 
Bar  being  by  Name  excepted  out  of  the  A£l  of 
Indempuity,  by  the  Provifo  mentioned  in  ir,  al- 
though the  fubfequent  Lines  that  follow  be  the 
Reafons  why  the  Parliament  do  except,  yet  if  it 
be  wiihin  the  very  Words  of  the  Exception, 
whether  he  be  in  the  Reafons  that  moved  them 
to  that  Exception,  is  not  material ;  if  he  could 


diftinguifti  that  he  was  not  Inftrumental  in  that 
Senfe,  to  which  he  labours  to  reftrain  this  Pro- 
vifo, he  can  but  fay  this,  the  Parliament  was 
millaken  in  their  Rcafon,  but  not  in  their  Con- 
clufion; but  he  isdireftly  within  the  Exception, 
and  the  Reafon  of  it  too,  for  the  Word  Inftru- 
mental goes  as  far  as  far  can  be,  and  he  is  pro- 
perly and  litterally  in  the  ftrift  Notion  of  the 
Word,  an  Inftrument  of  the  Death  of  the  King: 
The  King  could  never  have  been  brought  to 
Death,  it  not  to  the  Bar  ;  never  had  been  Sen- 
tenced, if  he  had  not  been  Impeached;  that  Im- 
peachment could  never  have  been  taken /^ro  Con- 
fejfo,  nor  the  Impeachment  itfelf  delivered,  if  he 
had  not  delivered  the  one,  and  prefled  the  other: 
He  that  brought  the  Axe  from  the  Tower  was 
not  more  Inftrumental  than  he:  And  bcfides,  a 
Lawyer,  as  he,  of  great  Underftanding,  and 
of  good  Parts,  he  knows  very  well  there  are  no 
Accefl'aries  in  Treafon,  but  he  that  Ads  any  Pare 
in  fo  wicked  a  Confpiracy,  let  him  begin  at 
what  End  he  will,  he  ftands  refponfible  for  the 
utmoft  Conlequence  of  it ;  and  in  Effeft  the  very 
penning  of  this  Provifo  is  an  exprefs  Judgment 
of  Parliament,  that  he  was  Inftrumental;  but 
that  is  not  to  be  prefled. 

The  next  Thing  he  doth  infift  upon  is  the 
Declaration  of  his  Majefty,  that  he  fent  from 
Breda,  which  he  faith  he  laid  hold  upon;  here 
lyes  the  Weight  of  his  Anfwer,  The  King 
writes  his  Letter  to  the  Parliament  now  fitting, 
that  he  doth  purpofe,  for  the  quieting  of  the 
Hearts  of  Men  that  may  be  in  doubt,  to  par- 
don all  Perfons  all  Crimes  of  what  Nature  fo- 
ever,  either  againft  himfelf  or  Royal  Father,  ex- 
cepting thofe  which  fhall  be  by  A6t  of  Parlia- 
ment excepted;  and,  my  Lord,  he  doth  fay,  and 
modeftly  prefles,  that  he  doth  conceive  the 
Meaning  of  that  is  to  pardon  all  Perfons  what 
Crimes  foever  they  have  committed,  except  fuch 
as  by  a  Free  Parliament  fhall  be  excepted ;  a  Le- 
gal Parliament,  called  by  the  Writ  of  the  King, 
which  this  Parliament  is  not.  To  that  I  give 
thefe  Anfwers ;  Firft,  my  Lord,  I  do  fay  thac 
this  Letter  of  our  Gracious  Sovereign  from 
Breda  in  itfelf  undoubtedly  is  no  Pardon  in  Law 
for  Treafon,  that  cannot  be  without  the  Broad- 
Seal.  Next,  a  Pardon  under  the  Great-Seal  in 
fuch  a  Form  of  Words  as  this  is  would  not  be 
a  Pardon  for  Treafon,  for  that  muft  not  be  par- 
doned by  Implication,  but  by  pofitive  Words; 
fo  in  the  Cafe  of  Sir  IFalter  Raleigh,  a  Commif- 
fion  direfted  to  Our  Well-beloved  Subje£t 
would  not  pardon  the  Treafon  of  which  he  was 
Condemned.  In  the  next  place,  this  Letter  ac 
the  moft  is  but  a  Pardon  in  Honour,  which  mult 
always  be  taken  according  to  the  Meaning;  and 
that  the  King's  Honour  may  be  for  ever  Sacred, 
I  fay  this  Letter  doth  no  Way  help  the  Prifo- 
ner at  the  Bar. 

Firft,  it  is  plain  by  the  very  Superfcription  of 
this  Letter  in  which  the  Declaration  was  inclo- 
fed,  that  it  is  direftcd  to  the  Speaker  of  our 
Houfc  of  Commons  in  Parliament  Aflembled  ; 
which  cannot  poflibly  be  expounded  of  any  other 
Parliament  than  that  which  was  then  Sitting, 
to  whofe  Speaker  it  was  written. 

Secondly,  The  Letter  it  fclf  fays.  We  have 
left  it  to  you  to  provide  for  Security  and  Indemp- 
nity;  and  ngAin,  If  there  be  a  Crying  Sin  for 
which  the  Nation  may  be  involved  in  Infamy, 
we  cannot  doubt  but  you  will  be  as  folicitous  to 
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vindicate  it  as  we  can  be.    And  then  in  this  very 
Letter  enclofeth  chat  Declaration,  upon  the  Pen- 
ning of  which  the Prifoner  fo  much  relics:  Now 
lay  all  together,   and  it  is  clear  the  Parliament, 
meant   by  the  Declaration,    muft  be   the  fame 
Parliament  which  was  meant  by  the  Letter  j  and 
that  was  this  very  Parliament  whom  the  King 
intended  to  truft,    both  with  Indempnity,   and 
with  the  Vindication  of  his  Father's  Death,  and 
to  be  the  Difpenfers  both  of  Mercy  and  Juflicc 
in  this  particular.     Another  Thing  is  this,  This 
very  Parliament,   as  the  Prifoner  obfcrves,    they 
did  go  to  the  King  according  to  his  Gracious 
Letter,  and  in  theBehalf  of  all  the  Good  People 
of  England,    they  did    lay  hold  of  the  King's 
Mercy  in  his  Letter  and  Declaration,  and  prayed 
that  this  Claim  by  their  Speaker,  in  Behalf  of  all 
the  reft  of  the  Commons  o£  England,    might  be 
Effectual  to  all  Purpofes,  and  for  all  Perfons  other 
than  thofe  that  fhould   be  by  themfelves  after- 
Ward  excepted,  according  to  their  Rcqueftsj  His 
Majcfty  accepts  their  Petition,   and  makes  Pro- 
clamation,  that  his  Pardon  ftiould  extend  to  all 
but  fuch  as  they  (hould  except :    What  can  be 
more   clear   and  evident,    than  that  this  is  the 
Parliament  which  the  King  did  mean  to  be  the 
very  Parliament  to  which  the  Letter  ftiould  have 
Reference  till  the  A£t  of  Oblivion  was  paflcd  ? 
Again:    The  late  Tranfaftions  of  thefe  Twelve 
Years  paft  had  involved  fo  many  Perfons,    that 
■we  could  fcarce  find  a  Man  but  he  had  need  of 
Mercy  >  nay,  this  very  Parliament  to  which  this 
Letter    was   written   had  need  of  Indempnity j 
and  is  it  probable  in  the  Nature  of  the  Thing,  or 
can  it  be  underftond  by  any  Man,  that  the  King 
writing   to   this  Parliament,    and  oflFering  them 
Pardon  and  Indempnity^  fhould  mean  fuch  a  Par- 
don and  Indempnity  as  a  future  Parliament,  to  be 
called  by  his  own  Writ,    fhould  be  willing  to 
afford  them?    Whofe  Hearts  would  have  been 
fatisfied  with  fo  contingent  a  Security? 

My  Lords,  upon  the  whole  Matter,  by  what 
the  King  hath  faid  in  this  Letter,  and  by  what 
the  Parliament  hath  done  in  purfuance  thereof, 
and  by  what  the  King  hath  proclaimed,  it  is  to 
my  Underftanding  as  clear  as  the  Noon-day,  that 
the  Honour  of  the  King  is  not  concern'd  at  all 
in  the  Exemption  of  the  Prifoner  at  the  Barj 
and  for  the  Cafes  of  my  Lord  o£  EJfex  and  Sou' 
ihampton,  which  he  hath  cited,  they  make  a- 
gainlf  him ;  they  were  condemned  becaufe  they 
endeavoured  to  imprifon  the  Queen,  and  to  re- 
move her  Counfellors,  of  which  very  Faft  the 
Prifoner  is  in  Law  Guilty  too  j  and  then  the 
Cafe  of  King  Philip,  the  Husband  of  Queen 
Mary^  mikes  nothing  for  him  neither,  nnlefs  he 
will  fpeak  out,  and  tell  us  plainly,  that  becaufe 
by  a  former  Violence  the  King  was  made  a  Pri- 
foner, he  became  but  like  a  Titular  King,  as 
King  Philip. 

In  the  next  Place  he  faith,  my  Cafe  is  out  of 
the  Law,  I  afted  as  a  Counfellor  in  my  own 
Particular  for  my  Fee  >  it  was  Jvaritia,  but  not 
Malitia^  nor  Falfo^  Alalitiofe,  or  Proditorie :  But 
he  mult  know,  that  no  Man  h.ith,  or  can  have, 
a  Lawful  Calling  to  purfue  the  Life  of  his  King} 
and  the  Law  implies  Malice;  i'or  Malitio/e  and 
Proditorie  are  not  only  Words  of  Courl'e,  but  of 
Truth  too,  in  this  Cafe,  elfe  it  were  as  much  as 
to  fay,  that  no  Council  can  be  Guilty  of  High- 
Treafon,  than  which  nothing  can  be  more  ab- 
furd :  My  Lord,  tor  that  which  he  faid  lull,  (for 
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I  muft  omit  fome  Things,  and  give  him  leave  to 
take  the  Advantage  of  it,)  to  ftand  upon  it,  that 
the  Place  was  a  Court,  fuch  a  one  it  was  that  he 
was  not  anfwerable  for  the  Conftitution  of  itj 
if  it  were  not  in  a  Legal  Senfe,  ic  was  fuch  an 
Order  as  might  bear  him  out,  that  is,  with  Mo- 
defty  and  good  Manners  to  juftify  High-Trcafon  j 
it  is  not  with  fuch  Infolency  as  fome  others  be- 
fore him  did  ir,  but  it  amounts  to  that.  That  an 
Older  of  a  few  Perfons  that  firft  made  themfelves 
a  Parliament,  and  then  made  a  Court  of  Juftice, 
had  Officers,  and  met  together,  and  perfected  fo 
great  a  Treafonj  I  fay,  that  this  Order  to  bear 
him  out  is  impoffible.  He  that  is  a  Lawyer,  he 
muft  account  to  the  Laws  for  what  he  hath 
done;  if  the  Authority  were  not  Lawful,  he 
cannot  but  know  that  this  which  he  calls  the 
Parliament  was  fo  far  from  a  Legal  Authority, 
that  it  was  one  Part  of  the  Treafon  that  he  did 
affift  fuch  an  Aflembly. 

Gentlemen  of  the  Jury,  this  is  your  own  Cafe, 
here  is  a  Charge  that  is  exhibited  by  the  Prifoner 
at  the  .Bar,  as  he  faith,  in  the  Name  of  all  the 
People  of  England.  Look  to  it,  for  you  are 
fome  of  them  if  you  ov/n  itj  then  it  may  be 
true  what  he  hath  faidj  but  I  hope  you  meet 
here  to  tell  this  Nation,  and  all  the  World,  that 
the  People  of  England  had  no  Hand  in  that 
Charge;  do  but  confider  how  that  this  Prifoner 
at  the  Bar  had  hunted  the  Life  oi  the  King,  how 
he  did  fifti  out  and  examine  Evidence,  whether 
the  King  fet  up  his  Standard  at  Nottingham,  was 
at  fuch  a  Place,  and  fuch  a  Place  ;  to  what  End 
is  all  this,  but  with  Defign  of  Blood?  Were 
thefe  Things  to  be  produced  againft  the  Kingy 
and  then  Judgment  to  be  demanded  that  he  may 
be  faved?  Is  it  not  plainly  proved  to  you  by 
Witnefles,  how  he  did  exhibit  the  Charge,  prels 
it,  aggravate  it,  defired  it  might  be  taken  pro 
Confejfo,  was  afflided  with  the  Delays,  how  angry 
he  was  when  he  was  interrupted?  Is  it  not 
proved  to  you,  that  he  was  at  firft  againft  the 
Thing,  and  faid,  It  was  a  bafe  Buftnefs  ?  When 
he  was  engaged  in  it  faid,  that  he  was  a  Servant 
ef  the  People  of  this  Kingdom?  What  doth  he  do 
at  laft,  when  the  Thing  had  gone  far?  Hefpeaks 
that  which  is  the  only  Truth  which  I  have  heard 
yet  from  him.  He  muft  die,  and  Monarchy  then 
muft  perifto  with  him  \  from  which  Event,  Good 
Lord  deliver  us. 

Sir  Edward  Turner.  My  Lord,  the  Subftancc 
of  the  Defence  that  the  Prifoner  hath  made  at 
the  Bar,  with  much  Skill  and  Cunning,  may  be 
referred  to  Two  Heads.  The  Firft  to  the  Sta- 
tute of  the  zfth  oi  Edward  the  ^d,  the  Second 
to  the  late  A6t  of  Oblivion :  For  the  Firft,  my 
Lord,  he  faith,  that  his  Fa£t  is  not  comprized 
within  that  Statute ;  faith  he,  I  did  never  Con- 
fpire  or  Imagine  the  Death  of  the  King ;  nor 
did  believe  that  would  be  a  Confcquent  of  their 
Actings,  It  was  expreily  proved  that  hirafelf 
did  fay  that  the  King  muft  Die,  and  Monarchy 
with  him;  but,  Gentlemen,  though  he  had  faid 
true,  that  it  had  not  been  proved,  or  that  he 
did  not  believe  that  would  be  a  Confequent,  yet, 
my  Lord,  I  muft  tell  you,  that  every  Step  of 
this  Tragedy  was  Treafon;  the  Summoning 
themfelves,  that  was  Treafon;  every  Proceeding 
upon  that  was  Treafon;  theSummoning  of  their 
Meetings  in  the  Painted  Chamber,  Coming  into 
IVeftminfter-Hall,  every  Perfon  as  Inftrumental, 
thofe  that  came  to  Aft  the  leaft  Part  in  that 
Y  y  4  Tragedy, 
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Tragedy,  were  every  one  Guilty  of  Treafon  j 
v/hac,  faith  he,  I  a£ted  as  a  Counfellor  for  my 
Fee:  It  was  that  Fee  ihzt  Judas  had,  the  30 
Pieces  of  Silver,  that  made  him  hang  himfelf. 
He  goes  further,  and  tells  you,  there  muft  be 
no  Semblable  Tieafons,  this  is  clearj  the  Con- 
fpiring  and  Imagining  the  Death  of  the  King, 
that's  the  Treafon  that  is  mentioned  in  the  Aft  j 
Treafon  by  the  Common  Law ;  though  this  be 
not  named  the  killing  of  the  Kingj  yet  all  thefe 
Proceedings  are  Demonftrations  to  you  there 
was  a  Secret  Imagination  to  kill  him.  Then  to 
the  Aft  o(  Oblivion,  his  Argument  is.  That  be- 
cauf.-  the  Aft  laith,  that  if  they  had  Sentenced, 
Sigced,  or  been  Inftrumental  in  the  Death  of 
the  King,  that  they  {hould  be  excepted  j  but  ic 
is  not  laid,  or  otherivife  Inftrumental,  that  this 
therefore  lliould  refer  to  fubfequent,  not  prece- 
dent Afts,  that's  a  ftrange  Expofition>  take  it 
Grammatically  it  hath  the  moft  large  Conftruc- 
tion,  Inthumental,  more  large  than  if  they  had 
faid  or  otherwife,  for  it  doth  comprehend  every 
Thing:  There  having  been  fo  full  an  Anfwcr 
already,  I  will  be  ihort }  I  will  not  meddle  with 
his  Civil  Debts,  but  with  his  Political;  if  a  Man 
kill  another,  though  he  do  repent,  the  Magi- 
flrate  mull  do  Juftice  in  'Terrorem.  Though  he 
doth  repent,  (I  hope  in  God  he  doth  fo,)  the 
Magiftrates,  your  Lordfhips,  muft  do  Juftice  in 
Terrorem',  I  dcfire  that  Juftice  may  be  done  upon 
that  Man.  He  faid  it  was  no  Treafon  to  demand 
Juftice  againft  the  King,  becaufe  he  did  but  de- 
mand it;  I  hope  he  will  think  it  no  Unkindnels 
in  me  to  defire  Judgment  againft  him,  becaufe 
it  is  Juft. 

Mr.  W'adham  Windham.  As  I  underftand  the 
Prifoner  at  the  Bar,  the  chief  Argument  which 
he  fticlters  himfelf  under  was  his  Profcflion, 
which  gives  a  Blaft  to  all  of  us  of  the  Long 
Robe;  1  will  not  mince  his  Arguments;  fiith  he, 
here  was  a  Court,  I  was  appointed  SoUicitorj 
and  faith  he,  for  Men  to  praftife  before  thofe 
that  have  not  a  proper  Judicature,  it  is  not 
Felony,  Murther,  or  Treafon,  (I  would  not 
willingly  mince  his  Argument,)  and  that  I  was 
appointed,  and  the  Words  diftated  to  me;  and 
a  Counfellor  carrying  himfelf  within  the  com- 
pafs  of  his  Profeffion  is  not  Anfwerable;  but  if 
he  will  exceed  his  Bounds,  his  Profeffion  is  fo 
far  from  llieltering  hira,  that,  as  it  has  been 
opened,  it  is  very  much  an  Aggravation ;  it  is 
the  Duty  of  a  Counfellor  to  give  Counfel ;  if  a 
Man  ftiall  come  to  mc  and  ask  Counfel,  and  I 
Jhall  Counfel  him  to  kill  a  Man,  atn  not  I  ac- 
ceflary  to  that  Murder?  Words  by  his  Argument 
will  not  amount  to  Treafon;  if  the  Faft  follows 
I  am  as  Guilty  as  if  I  did  the  Faft;  in  Point  of 
Treafon  it  is  all  one  as  if  I  had  done  that  very 
Aft.  If  Mr.  Cook  did  advife  that  Aft,  or  was 
Inftrumental,  he  is  as  much  a  Traitor  as  the 
Man  in  the  Frock  that  did  the  Execution ;  for 
his  Profeffion,  truly,  my  Lord,  I  do  not  think 
that  a  Counfellor  is  always  bound  to  know  the 
Patent  of  him  that  fits  as  Judge,  that  will  not 
be  his  Cafe ;  here  was  no  ordinary  Warrant  of 
Law  to  carry  on  Juftice  :  Grotius  faith,  in  Cafe 
of  NcccfTicy  for  carrying  on  Juftice,  there  may 
be  many  things  allowed :  I  pray  where  did  Mr. 
Cook  read  of  fuch  a  Court  as  a  High- Court  of 
Juftice;  there  was  never  fuch  a  High-Court  of 
J"*^"^e  read  of  in  the  Law;  then  as  this  was  a 
Mock-  Court,  fo  under  good  Favour  it  was  a 
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Mock-Jurifdiftion,  Was  there  any  Law  under 
Heaven  to  put  the  King  to  Death  ?  Is  it  not  out 
of  the  Compafs  of  all  Courts  whatfoever  to  do 
it?  And  under  good  Favour,  my  Lord,  this  is 
but  to  flicker  a  Man's  felf  under  Colour  of  Ja- 
ftice  to  do  the  moft  Execrable  Treafon  in  the 
World;  I  have  no  more  to  fay  to  you. 

Lord  Chief  Baron.  1  would  repeat  the  Evidence 
and  your  Anfwer  to  you,  if  you  have  any  thing 
New  fpeak  to  it. 

Cook.  This  is  New,  it  was  faid  by  one,  that  if 
there  had  been  no  Charge  there  had  been  no  Sentence 
given  in  the  Cafe ;  I  fay  that  the  IndiBment  er 
Charge  is  no  part  of  the  Trial  by  the  Statute  of 
Magna  Charta :  The  Peers  of  the  Land  Jhall  be 
Tried  by  Peers,  but  are  Indited  by  the  Country,  / 
conceive  by  ivhat  they  have  faid  they  do  make  me 
caiifal  of  the  King's  Death.  It  is  faid  in  the  In- 
diUment  there  was  a  Power ;  I  fay  this,  I  did  not 
ajfime  any  Power ;  it  cannot  be  faid,  if  Council  be 
come  in  to  an  unlawful  Power,  that  he  takes  the 
Power,  but  flands  with  Refpe6l  at  the  Bar.  At 
AJfizes  Judgment  pajfes,  the  Clerk  of  the  Affixes  he 
is  net  Inftrumental  in  taking  away  Life.  For  that 
ivhich  Mr.  Starkcy  Jhould  fay,  that  I Jhould  fay 
The  King  muft  Die  and  Monarchy  with  him,  / 
humbly  beg  that  the  Jury  would  take  Notice  of  what 
Mr.  Nutley  faid,  that  I  told  him  there  was  no  In- 
tention of  taking  away  the  King's  Life ;  and  beftdes, 
it  is  but  afingle  Witnefs.  I  hope  there  mufl  be  Two 
WitKeffes  in  Point  of  Law  to  CenviSi  a  Man  of 
High-  Treafon. 

Lord  Chief  Baron.  Mr. Cook,  you  faid  right  but 
even  now,   that  if  there  was  any  Thing  in  Mat- 
ter of  Law  which  the  Court  knows  of,  which 
may  be  of  Advantage  to  you,  they  are  of  Coun- 
cil to  you,  and  fo  they  ought  to  bc. 
Cook.  I  thank  your  Lordfhips. 
Lord  Chief  Baron.   I  fhall   repeat   the   whole 
Evidence,  and  begin  with  that  firftj   (we  are 
upon  our  Oaths ;)  the  Witnefles  that  arc  againft 
you,    I  took  Notice  of  them;    you  have  had  a 
great  deal  of  Liberty,  which  you  have  made  ufe 
of  civilly;  but.  Sir,  for  the  Fact,  I  think  it  is  a 
great  deal  more  full  than  as  you  have  anfwercd. 
Firft,   The  Firft  Witncfs  produced  againft  you 
was  Mr.  Nutley,  (I  fliall  fpeak  only  the  Material 
parts  that  concern  your  Charge,)  he  fwears  ex- 
prefly  that  he  fiw  Price  a  Scrivener  writing  a 
Charge  in  the  Court  of  Wards,   that  he  faw  his 
Charge  in  your  Hands;  he  faw  afterwards,  when 
the  King  of  Blefled  Memory  was  brought  as  a 
Prifoner,    that  there  you  delivered  the  Charge 
in;    there  is  more  than  Words;    you  delivered 
that  Charge  in,  that  alone  is  anOvert-aftj  then 
if  there  were  nothing  elfe  in  that  Cafe,   that  a 
Man  in  a  Paper  fhould  call  the  King  Traitor, 
Tyrant,   Murtherer,   and  Implacable  Enemy,  as 
there  the  Words  are,  and  he  deliver  this  Paper, 
and  this  be  read,   if  this  be   not  an  Overt-Aft: 
of  Imagining  and  Compaffing  the  King's  Death, 
I  do  not  know  what  an  Overt- Aft  is;   and  he 
gives  further  Evidence;   iflmiflake,  take   free 
Liberty  to  interrupt  mc." 

Cook.  Sir,  they  were  not  my  Words^  but  their 
Words  that  Commanded  me. 

Lord  Chief  Baron.  This  I  fay,  that  this  very 
Thing  alone,  fuch  a  Paper  approved  by  you,  de- 
livering this  Paper  to  an  Aftembly,  and  requiring 
it  may  be  read,  this  is  an  Overt- Aft  to  prove  the 
Imagination  of  your  Heart  for  the  Death  of  the 
King}  the  Reafon  is,   if  the  King  ihould  be  a 
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Tyrant,  a  Traitor,  ^c.  it  ftirs  up  Hatred  in  the 
People,   and  the  Confequences  of  that  Hatred  is 
the  Death  of  the  Prince.     The  next  Thing  that 
Mr.  Nutley  faid  was  this,   he  faid  that  you  de- 
manded pofitivcly  Judgment  againft  him,  againft 
the  Bleflcd  King,   then  Prifoner  at  the  Bar.     I 
remember  you  laid  that  you  did  demand  Judg- 
ment,  but  that  you  did  not  demand  Judgment 
againft  the  King}  take  it  fo  whether  you  did,  or 
not,  (chough  you  fhall  find  in  fome  other  Wic- 
neflcs  that  I  fhall  repeat,  that  you  faid  Judgment 
againft  the  King,)  the  Gonfequence  will  be  the 
fame}    who  could  you  demand  Judgment  againft 
but  the  King  ?  He  was  the  Prifoner:  Becaufe  he 
did  demand  a  further  Hearing  by  ihe  Parliament^ 
you  urged  that  his  Charge  might  be  taken  pro 
Confejfo^   then  it  muft  needs  be  Judgment  againft 
the  King}  it  is  effeftively  and  implicitly  the  fame. 
He  went  further,  and  that  was,  that  being  your 
Friend  and  Acquaintance,    and   acknowledging 
your  Parts  as  a  Lawyer,    (which  truly  I  do  very 
much  know  my  fclf,   and  do  know  this  Gentle- 
man to  be  a  Man  of  very  great  Parts  in  his  Pro- 
feflion,)  he  had  familiar  Acquaintance  with  you} 
he  told  you  what  a  bafe  Bufinefs  it  was,  and  you 
did  yourfelf  acknowledge  it}   faid  the  Prifoner 
to  Mr.  Nutley  himfelf,   it  is  a  bafe  Bufinefs,   but 
they  put  it  upon  me.     He  did  difcourfe  further 
to  him  of  the  Oaths  of  Allegiance  and  Supre- 
macy, which  he  knew  very  well,  no  Man  better } 
this  Gentleman,   he  very  ingenuoufly  confefled 
it,   faying,   I  confefs  it  is  fo,   they  put  me  upon 
it,  I  cannot  avoid  it}   but  then  excufes  it,  I  am 
the  Servant  of  the  People :    Afterwards  he  pref- 
fed   the   King   to   anfwer    pofltively,    whether 
Guilty  or  Not  Guilty}   the  preffing  of  the  King 
to  anfwer,   what  was  it  i  n  Effe6t  but  to  haften 
Judgment?  And  that  w?,j  to  haften  his  Death} 
fo  that  this  is  the  Subftance  of  Mr.  Nutley^s  Te- 
ftimony,   that  he  prefled  Judgment}  Judgment 
was  demanded  by  the  Prifoner  now  at  the  Bat} 
it  is  not  only  demanded,  but  prefTed,  and  all  the 
Current  of  the  Witneffes  at  ieveral  Days  are  to 
rhis  purpofe.     It  is  true  (that  I  may  repeat  the 
vhole  for  you,  and  againft  you,)  that  this  Gen- 
tleman, the  Prifoner  at  the  Bar,  when  Mr.  Nut- 
ley  did  urge  this  to  him,  faid,  he  hoped  they  did 
not   intend  to  take  away  the  King's  Life}    I 
verily  believe  they  do  not  intend  to  take  away 
the  King's  Life}  I  hope  they  do  not.    But,  Mr. 
Cook,   it  is  no  Excufe  to  fay  you  hope,    or  you 
beheve,  they  will  not,  ^c.    Hovr  far  it  may  be 
in  fuch  a  Crime  fomething  in  Extenuation  inForo 
Coeliy  but  not  inForo  Civili-y  you  opened  it  your- 
felf,  that  if  a  Man  ftiould  go  about  to  take  the 
King  Prifoner,  itisTrcafou}  the  Law  adjudg'd 
that  to  beTreafon}  when  you  knew  they  would 
condemn  him  as  a  Tyrant,  Murtherer,  ^c.  you 
muft  eafily  believe  what   would  follow  fuch   a 
Condemnation,  truly  Death  }   that  is  no  Colour 
of  Excufe  in  Foro  Civili.    Farrington  fwears   to 
the  fame  Purpofe,    that  he  faw  you  having  a 
Parchment   in   your   Hands,    delivering   it   in, 
and  prayed  it  might  be  read  as  a  Charge  of  the 
People}   you  did  noc  fpeak,  I  deliver  this  in  as 
from  thofe  that  deliver'd  it  to  me }  that  was  not 
in  the  Paper,  that  you  faid  of  yourfelf}  my  Bre- 
thren will  tell  you  all  this  is  an  apparent  Point  of 
the  Imagination  of  your  Heart}  at  that  Time  he 
fwears  the  fame  Things    that  you  did  defire  it 
might  be  taken  pro  Confejfo.     Mr.  Bodurdo  is  the 
Third,  he  fwears  the  fame  TMng  too,  that  you 
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exhibited  a  Charge  of  High-Treafon  againft  the 
Prifoner  then  at  the  Bar,   and  cells  you  the  Sub- 
ftance of  it}    he  faith  that  all  but  the  Firft  Day 
you  demanded  Judgment  for  not  pleading  to  the 
Charge}    he  adds,  that  you  complained  of  the 
Delays}  I  am  fure  that  was  not  dictated  to  youj 
that  could  not  be  thought  that  you  fhould  defire 
Judgment  for  the  Prifoner:  It  is  very  true  which 
you  fay  for  yourfelf  in  that,  that  you  did  not  de* 
mand  it  firft,  till  it  was  demanded  by  the  Court  j 
Mr.  Bodurdo  tells  you,  and  fo  it  was  granted  the 
Firft  Day,  that  Bradjhaiv  only  faid  it,  but  after- 
wards that  you  always  demanded  it :   The  next 
was  Mr.  Heme,  he  fwears  the  fame  Words  again, 
that  you  did  in  the  Name  of  the  Commons  Af- 
femblcd  in  Parliament,    and  the  People  of  Eng- 
land,   exhibit  a  Charge,    i^c.     Thefe  are  your 
own  Words}  if  you  did  exhibit  a  Charge  againft 
the  King,  to  exhibit  a  Charge  of  High-Treafon 
the  very  Thing  followed }     if  it  were  fo,    there 
was  Death,  fo  certainly  there  cannot  be  a  greater 
Expreflion  of  the  Imagination  of  a  Man's  Heart 
than  that  is :    It  is  true,    you  asked  then  a  Que- 
ftion,  and  that  was,  whether  that  that  you  con- 
cluded was  not  that  you  defired  them  to  proceed 
according  to  Juftice?    It  is  true,   the  Words  of 
the  Charge  are  fo }  but  before  you  come  to  Con- 
clufion  you  Charge  him  as  a  Traitor,    Tyrant, 
i^c    Communis  Hofiis }   after  you  had  given  that 
Charge  you  demanded  Juftice}  thofe  that  fpit  ia 
his  Face  they  demanded  Juftice}  every  one  knew 
what  belonged  to  that  Juftice:    Then  Baker,  he 
fwears  pofitively  that  you  did  exhibit  the  Carge 
in  this  Manner}  he  faid  this,  that  you  faid,  you 
had  exhibited  a  Charge  of  High-Treafon,   i^c. 
and  that  the  King  fought  Delays}   there  is  your 
infifting  upon  it }   he  fays  further  that  you  faid 
thefe  Words,    that   you    did   defire  Judgment 
fhould  be  given  againft  him,   and  not  fo  much, 
you,  as  the  Blood  that  had  been  fhed  that  cried 
for  Judgment}   truly  whether  that  was  a  Judg- 
ment that  you  intended  for  Acquittal,  that  muft 
be  left  to  the  Jury.     You  asked  (becaufe  I  will 
repeat  it  in  order  as  my  Memory  will  give  me 
leave)  whether  there  was  any  other  Words   in 
the  Charge  than  was  in  the  Proclamation  ?   Mr. 
Cook,  Whether  there  was  any  other  Words,   or 
no,   that  differed  in  the  Proclamation  }  as  it  was 
a  great  Sin  and  foul  Fa6t  in  the  Proclamaiion, 
fo  it  was  as  foul  in  the  Charge.     Mafter  Majler- 
fon  fwears  the  fame  too,   he  heard  yi.u  fay  the 
Second  Day  you  had  delivered  a  Charge  (the 
Day  before)  againft  the  King,   and  that  he  had 
delayed  his  Anfwer}  you  defired  he  might  plead 
Guilty,    or  Not  Guilty}  the  laft  Day,   that  you 
did  in  the  Names  of  the  Commons  AfTembled  in 
Parliament,    and  the  People  of  England,  demand 
Judgment  againft    the  King}    and  then  another 
fwears  thofe  Words,  Judgment  againft  the  Pri- 
foner at  the  Bar,    which  was  the  King.     Burden 
fwears  you  Examined  him  as  a  Witnefs  againft 
the  King,  in  what  Place  he  was  with  the  King; 
it  fecms  he  was  in  the  King's  "^rmy;   he  fwears 
you  gave  him  an  Oath}   (it  is  Teftimony  fit  to 
be  believed})  but  however,   if  you  did  not  give 
the  Oath,  by  what  you  fay  yourfelf  you  may  be 
by,  and  asked  him  theQueftion.  Miilcr  Starkey, 
he  tells  you,  that  during  the  Trial,  and  before  the 
Sentence,  that  you,  being  an  Old  Acquaintance 
of  his  in  Grays-Inn,  and  fpeaking  with  him,  he 
fpake  like  a  Friend  to  you,  1  hear  you  are  up  to 
the  Ears  in  this  Bufinefs -j  and  whereas  yeu  talk  of 
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the  Peopkf  there  is  a  thoufand  for  One  againft  it  j 
that  you  (hould  tell  him  again,  Ton  ivill  fee  firange 
Ithings^  but  you  muft  wait  upon  God;  thefe  Words 
of  waiting  upon  God  are  Words  of  that  Nature, 
People  do  ufe  them  no\v-a-days  when  they  would 
do  lome  horrid   Impiety,  which  hath  been  the 
Sin  of  too  many;  it  is  but  a  Canting  Language, 
chat  is  the  bcft  Term  I  can  give  it :     You  told 
him  then  He  mufl  Die,  this  was  before  the  Sen- 
tence i    (that  is  to  be  obferved.  Gentlemen  of 
the  Jury  ;)  you  fiy  you  did  not  know  of  the  Sen- 
tence, you  faid  He  mufl  Die^  and  Monarchy  with 
him.   You  mulb  here  know  that  fome  of  thofe 
Pcrfons  that  fare  upon  him  faid,  the  King  was  a 
Gracious  and  Wife  King  j  and  as  Mr.  Cook  did 
fay,  and  they  were  the  bcft  Words  they  fpoke, 
and  I  think  he  thinks  fo  in  his  ConfciencCj  but 
in  Conclufion  He  muft  Die,  and  Monarchy  muft 
Die  with  him;    others  faid,  they  did   not  hate 
King  Charles,  but  they  hated  Monarchy  and  Go- 
vernment,  but  Monarchy  was  the  Thing  that 
they  would  Behead.  I  think  1  have  done  with  the 
Evidence  that  was  given  againft  youj  the  Indift- 
ment   itfelf  was  read,   the  Overt-A6ts  was  the 
Meeting,   Propounding,    and  ConfuUing  about 
it.     It  appears  he  was  in  the  Chamber  about  the 
Charge,  that  he  did  propound  it,  he  delivered 
the  Charge,  and  it  appears  withal,  that  he  de- 
manded Judgment,  he  defired  the  King  might 
anfwer,  or  that  it  might  be  taken  pro  Confeffo  : 
Thefe  arc  Overt- Ads  to  declare  the  Imagination 
of  his  Hesrt.     The  Anfwer  of  Mr.  Cook  I  will 
repeat  it  as  clearly  as  I  can,  bccaufe  nothing  fhall 
go  to  the  extenuating  of  the  Fa£t  but  it  ftaall  be 
fpoken.     Mr.  Cook,   in  your  Anfwer,  your  De- 
fence that  you  make,  you  fet  forth  the  Heads  of 
this  Indi£tmcnt,   and  you  fet   them  forth  very 
truly ;    the  Heads  are  the  Aggravations  of  the 
Indiftment,  the  Indiftment  was  the  Compafling 
ai5d  Imagining  the  Death  of  the  King;  it  faid  it 
was  upon  thefe  Grounds,  that  you  did  Propound, 
Abet,  and  Confult  the  Death  of  the  King  ;  that 
you  with  others  did  afiume  Power  and  Autho- 
rity to  kill  the  King,  and  that  thereupon  a  Pcr- 
fon  unknown  in  a  Frock  did  accordingly  kill  the 
King.     You  fay  to  the  firft  Parr,  if  it  did  not 
appear  that  you  did  advife  the  Death  of  the  King, 
that  you  were  not  Guilty:     For  that.  Sir,  as  I 
told  you  before,  taking'them  either  complexly 
or  fingly,  if  any  of  the  Particulars  reached  to 
one  of  thefe  A6ts,  it  was  enough,  but  it  reaches 
to  all :  You  required  Judgment  againft  the  King 
as  a  Traitor,  and  that  with  a  Reafon,  and  cer- 
tainly Death  muft  follow  :     You  fay  you  were 
appointed  to  give  your  Advice;  you  had  a  Pro- 
clamation firft  for  Trial  of  the  King;  you  had 
the  Order  oi  January  10,  whereby  you  were  ap- 
pointed to  give  your   Advice ;    if  it  were  fo  it 
will  be  no  Excufe  at  all;  the  Proclamation  gives 
you  no  Warrant  at  all ;  he  that  obeys  fo  wicked 
a  Proclamation  it  will  not  fave  him ;  it  appears 
you  were  privy  to  this  before  the  Proclamation  ; 
if  you  were  not  at  all,  when  fuch  a  thing  as  this 
is,  fuch  a  Proclamation  and  A6b,  and  fuch  a  man- 
ner of  Trial,  as  I  believe,  though  you  have  read 
very  much,  you  never  heard  of  fuch  a  Thing  in 
our  Law,  or  Foreign  Nations,  that  you  there- 
upon ftiould  take  upon  you  to  be  of  Council  a- 
^h^\  "^he  King,    it  Aggravates    the  Fa£t :  O- 
ther  M.^n  may  be  Impudent  and  Ignorant,  but 
you  that  were  a  Learned  Lawyer,  your  being  of 
Council  doth  aggravate  the  Thing.     You  fay, 


Secondly,  By  Law  Words  will  not  amount  to 
Treafon;  for  that,  I  would  not  have  that  go  for 
Law  by  no  means,  though  it  be  not  your  Cafe- 
for  you  are  not  Indifted  for  Words,  but  Words 
are  Treafon,  and    Indiftments  arc  often  for  it  • 
but  the  Difference  is  this,  the  Indiftment  is  not 
for  Woros,  biit  CompafTing  and  Imagining  the 
Death  of  the  King;  Words  are  Evidences  of  the 
Compaffing  and  Imagining  the  King's  Death  •  in 
is  the  greateft  Evidence  of  the  Imagination  of 
the  Heart ;  Words  do  not  make  a  Treafon,  that 
'i'/  '\  ^  .''y  Inference  or  Confequence,  but  re- 
duaively;  but  if  it  be  immediately,  I  (hall  fay 
to  a  Man,  Go  kill  the  King,  by  that  which  is 
an  ablolutc,  immediate,necefrary  Confequence,  to 
fay  this  IS  no  Treafon,  I  would  not  have  that  go 
for  Law;  your  Cafe  is  not  for  Words,  but  for 
delivering  a  Charge,  the  Ground  that  you  fpeak 
of;  Words  may  make  a  Heretick,    but  not  a 
Lraitor;  it  was  a  witty  Saying,  but  you  have  no 
lufficicnt  Authority  for  it ;  thefe  are  Words  put 
in  Writing;    we   all  know  if  a  Man  put   his 
Words  in  Writing,  if  a  Man  fpeak  Treafonable 
Words,  and  put  them  in  Writing,  they  have 
been  feveral  Times  adjudged  Treafon;  and  fo  in 
niy  Lord  Coke's  ?  Inftitutes,  the  Cafe  of  IVilliams 
of  the  Temple;  there  was  a  Book  of  Treafon  in 
his  own  Study  of  his  making,  and  he  was  Indi- 
fted  for  It;  Words  put  in  Writing  is  an  exprefs 
Evidence  of  the  Imagination  of  the  Heart;  you 
lay  It  was  dilated  to  you,  but  when  Words  are 
written   in  a    Charge,    and  your  Name    to   it, 
(which  I  had  almoft  forgotten,)  that's  more  than 
Words;    the  Witnefles   fwear  the  Likenefs  of 
your  Hand ;  they  do  but  fwear  the  Likenefs  of 
your  Hand  j  no  Man  can  fwear  more,  unlefs  he 
was  prefent  and  faw  it ;  but  you  owned  the  Charge, 
and  there  your  Name  is  j  that  befides  the  Two 
WitnefTes  there  is  your  own  Aftions  to  prove  it 
When  Two  Witnefles  fhall  fwear  it  is  like  your 
Hand,  and  you  own  that  Charge,  I  muft  leave 
It  to  the  Jury  :    You  fay  you  did  this  after  Com- 
mand,  the  Words   were  diftated  to  youj  the 
Words  were  conceptis  Verhis,  appointed  and  or- 
dered by  the  Court,  but  the  preffing  was  yours  j 
he  ftands  upon  Delays,  let  it  be  taken  pro  Con- 
feffo,  demanding  Judgment;    thefe   were  your 
Words;  another  Man  may  didtate  a  Thing,  but 
you  are  not   forced  to  fpeak  it;    you  urged  it, 
owned  it;   you  demanded  not  in  the  Name  of 
the  Court,  but  in  the  Name  of  all  the  People  of 
England;  you  fay  further,  that  your  demanding 
Juftice  IS  not  within  the  Statute;  as  I  faid  be- 
fore, what  can  be  the  EfFcd  of  demanding  Ju- 
ftice, but  that  the  King  fhould  die  upon  thofe 
PrcmifTes  ?     You  fay  farther,  that  it  was  in  be- 
hoof of  the  King,  as  you  would  urge  it;  to  do 
the  King  a  Courtefie,  in  asking  the  King  might 
have  Juftice;  but  you  did  not  name  what  Juftice 
It  was;  but  you  did  him  a  Courtefie;    truly  the 
King  was  but  a  little  beholden  to  you  for  that  Rc- 
queft }  all  the  World  knows  what  that  demand- 
ing of  Juftice  was,  it  was  to  have   the  King's 
Head  cut  off;  you  went  as  far  as  you  could  j  it 
ended  with  you  when  you  demanded  Juftice j 
that  IS  as  far  as  you  could  you  cut  off  the  Head. 
St.  Paul,   when  the  Witnefle.*  laid  down   the 
Cloaths  at  his  Feet,  he  faid,  J  killed  Stephen  the 
Martyr.     You  fay  further,  that  in  all  Tragedies 
the  Accufcr  or  Witntf?,    the  Jury,  the  Judge, 
and  Executioner,  are  the  only  Perfons;  and  you 
are  none  of  thcfe>  you  are  only  of  Council}    if 
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Juftice  was  not  done,  what  was  it  to  you?  You 
faid  you  did  not  affume  a  Power,  there  was 
only  Eloquence  required  in  the  Council;  ic  hath 
been  truly  faid,  that  this  is  a  great  Aggravation 
to  be  of  Council  againfl:  the  King;  you  faid  his 
Majefty  was  then  a  Prifoner  and  accufed ;  Coun- 
cil cannot  be  heard  againll:  the  King;  you  un- 
dertake to  be  C'ouncil  againll  the  King  in  his  own 
Perfon,  and  in  the  higheft  Crime;  if  the  Council 
at  the  Bar  in  behalf  of  his  Client  fhould  fpeak 
Treafon,  he  went  beyond  his  Sphere;  but  ynu 
did  not  only  fpeak,  but  afted,  Treafon  ;  you  faid 
you  ufed  not  a  dirrefpeftive  Word  to  the  King; 
truly  for  that  you  hear  what  the  VVitnefles  have 
faid ;  you  prefled  upon  him  ;  you  called  it  a  De- 
lay; you  termed  him  not  the  King,  but  the  Pri- 
foner at  the  Bar,  at  every  Word;  you  fay  you 
did  not  afTume  an  Authority,  ic  is  an  Aflumption 
of  Authority,  if  you  countenance  or  allow  of 
their  Authority  ;  you  fay  you  do  not  remember 
you  demanded  Judgment  againll  the  King;  that 
is  fully  proved  againft  you  ;  you  yourfelf  asked 
the  Queftion;  whether  you  did  fay  againft  the 
King  he  did  not  remember;  but  others  pofitive- 
ly,  that  you  demanded  Judgment  againft  the 
King  and  Prifoner  at  the  Bar;  you  faid  that  be- 
fore Sentence  there  was  not  an  Intention  to  put 
the  King  to  Death,  to  that  Mr.  Starkey  fwears 
that  you  exprefly  faid,  the  King  muft  die,  and 
Monarchy  with  him,  and  this  before  the  Sen- 
tence :  Whereas  you  fay  this  is  but  one  Wit- 
rcfs,  that  there  is  to  be  in  Treafon  Two  Wit- 
neftes ;  but  that  there  (hould  be  Two  Witnefles 
to  every  Particular  that  is  an  Evidence  of  the 
Fa£t,  that  is  not  Law  ;  if  to  one  Particular  that 
is  an  Evidence  there  be  one  Witnefs,  another  to 
another,  here  are  Two  Witnefles  within  the 
Meaning  of  the  Statute;  Two  Witnefl'es  to  the 
lndi(5tment,Compafling  and  Imagining  the  Death 
of  the  King;  being  accompanied  with  other 
Circumftances,  this  One  Witnefs,  if  you  believe 
him,  is  as  good  as  Twenty  Witnefles,  becaufe 
other  Overt- Afts  are  exprefly  proved  by  feveral 
Witnefl'es.  You  fay  next,  for  the  drawing  of 
the  Charge,  in  right  Reafon  it  ought  to  be 
counted  for  the  Service  of  the  King :  Firft  you 
do  acknowledge,  and  truly  very  ingenuoufly, 
that  in  the  Time  of  Peace  to  bring  him  to  the 
Bar,  not  being  a  Prifoner,  is  Treafon,  (you  fay 
it,)  according  to  the  Law,  and  that  you  deliver- 
ed the  Charge  for  the  accelerating  of  the  Trial  j 
and  that  it  was  not  done  by  you  traiteroufly  ;  you 
fay  the  King  was  a  Prifoner  before ;  and  you  fay 
what  Hands  he  was  in,  in  the  Hands  of  Men  of 
Power  and  Violence;  it  had  been  your  Duty  to 
have  delayed  it,  not  accelerated  it,  that  there 
might  have  been  fome  Means  of  Prevention  of 
that  Bloody  A61:  that  followed;  if  you  knew  that 
to  be  Treafon  to  make  him  a  Prifoner,  Subjefts 
do  not  ufe  to  make  Kings  Prifoners,  but  Death 
follows.  You  urge  in  the  next  Place  the  A£b  of 
Indempnity,  and  that  you  are  not  excepted  ;  for 
that,  you  have  made  as  much  of  it  as  the  Matter 
■will  bear;  yet  you  muft  confider,  Firft,  as  a 
Rule  in  Law,  that  where  they  are  General 
Words,  when  they  come  to  be  explained  by  the 
Particulars,  you  fhall  not  include  them  within  the 
General :  Mark  the  very  Words,  they  are  thefe. 
Provided  that  this  yill,  nor  any  Thing  therein  con- 
tained^ Jhall  extend  to  Pardon^  Difcharge^  or  give 
any  other  Benefits  whatfoever  unto  fucb  and  fuch^ 
{among  ivhom  )oii  are  named^)  nor  any  of  them,  nor 
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thofe  Two  Perfons^  or  either  of  thcm^  who  being 
difgiiifed  by  Frocks  and  l^ixards^  did  appear  upon 
the  Scaffold  ereSled  before  White-Hall,  upon  the 
Thirtieth  of  January  1648.  JU  which  Perfunsy 
[thefe  are  the  Words.]  Firfl^  Ft  (hill  not  ex- 
tend to  you;  then  it  comes.  All  which  Perfonsy 
for  their  execrable  Treafon  in  fcntencing  to  Death,  or 
ftgning  the  Inflrument  for  the  horrid  Miirthir,  or 
being  Inflrumcntal  in  taking  away  the  Precious  Life 
of  our  late  Sovereign  Lord  CHARLES  the  I'irft 
of  Glorious  Memory,  are  left  to  be  proceeded  againji 
as  Traitors  to  His  late  Majefly,  according  to  the 
Laws  of  England,  and  are  out  of  this  prefent  Act 
wholly  excepted  and  foreprized.  Firft,  as  I  told 
you  before,  and  as  it  was  very  well  faid  by  Ma- 
fter  Solicitor,  admitting  the  Rcafon  had  bccnmi- 
ftaken,  and  that  you  had  not  been  comprehended 
in  the  Reafon,  you  are  excepted  out  of  the  Bo- 
dy, Provided  it  fliall  not  extend,  i^c.  Many 
times  Laws  do  make  Recitals,  which  in  thera- 
felves  are  fometimes  falfc  in  point  of  Fa£l ;  thac 
which  is  the  Law  is  Pofitive  Words,  the  o- 
ther  Words  are  for  the  Reafon  ;  excepting  all 
which,  that  is,  Mafter  Cook,  which  Perfon  is 
excepted,  not  for  Doing  of  it,  but  for  his  execra- 
ble Crimes  in  being  inflrumental.  It  is  clear 
without  that,  if  it  were  not  fo;  we  fay  when  a 
Sentence  is,  or  fuch  a  one,  or  fuch  a  one,  the 
Third  Or  makes  all  di>jun£tive:  Here  areThree 
Ors,  firft  in  Senrencing  to  Death,  or  Signing  the 
Inftrumenr,  then  comes  this,  or  being  Inftru- 
mental  in  taking  away  the  Precious  Life  of  our 
late  Sovereign,  (^c.  this  Or  doth  clearly  exclude 
the  other  Two ;  or  Inftrumental,  not  only  in 
point  of  Death,  but  farther,  being  either  a 
Sentencer,  Signer,  or  being  Inftrumental  in  ta- 
king away  the  King's  Life;  that  is,  being  any 
way  InUiumcntal.  Truly,  whether  it  be  not 
Inftrumental  to  exhibit  a  Charge  againft  him, 
or  complain  of  his  Delays,  to  ask  Juitice  againft 
him  in  the  Name  of  the  People,  to  do  all  this, 
and  defire  that  the  Charge  might  be  taken  pro 
Confeffo,  if  this  be  not  Inftrument.al,  I  know  no- 
thing elfe  but  Sentencing  and  Signing :  Some  fign- 
ed  the  Sentence,  fome  the  Inftrumenc  for  Death: 
The  next  Degree  of  being  Inftrumental,  the 
higheft  Degree  of  that,  is  to  Accufe  him,  to  de- 
liver in  the  Charge  againft  him  in  the  Name  of 
the  People,  do  it  again  and  again,  be  angry  ac 
the  Delays.  The  next  Thing  is  this,  thac  you 
did  not  do  this  falfo  or  malitiofe,  but  for  your 
FcC}  and  thac  though  there  might  be  avaritia, 
there  was  not  malitia  in  it;  it  was  done  by  your 
Profeflion,  you  were  not  Magifterial  in  ic ;  you 
thought  the  Confequences  that  did  follow,  would 
not  follow.  If  a  Man  does  but  intend  to  beat 
a  Man,  and  he  die  upon  it,  you  know  in  Law  ic 
is  all  one:  You  muft  underftand  there  is  a  Ma- 
lice in  the  Law ;  if  a  Man  beat  One  in  the  Streets, 
and  kill  him,  though  not  maliciouflyin  him,  yec 
it  is  fo  in  Law.  That  you  defire  to  have  the  Be- 
nefit of  the  King's  Declaration;  thac  you  did 
put  in  your  Petition  proving  the  fame;  that  you 
were  a  Prifoner  before;  thac  che  Commons  in 
behalf  of  themfelves  and  the  People  of  England, 
they  craved  the  Benefit  of  it,  which  was  grant- 
ed, excepting  fuch  as  fhould  be  by  Parliamenc 
excepted;  and  thac  the  King  fliould  mention  a 
Free  Parliament;  for  this,  it  hath  been  fully  an- 
fwered  to  you,  and  clearly,  by  Mr.  Solicitor,  thac 
you  are  not  at  all  concerned  in  the  King's  De- 
claration at  Breda.    For  Firft,  ic  is  nothing  in 
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Law,  it  binds  in  Honour  i  and  we  have  given 
the  fame  Direftions  Yefterday  upon  the  like  Oc- 
cafion,  that  is,  that  the  King's  Declaration  binds 
him  in  Honour  and  in  Confcience,  but  it  does 
not  bind  him  in  Point  of  Law,  unlefs  there  were 
a  Pardon  granted  by  the  Broad  Seal;  the  Thing 
is  cleared  to  you  what  Parliament  the  King 
meant  by  it;  they  were  fitting  at  that  Time, 
had  acknowledged  their  Duty  and  Allegiance  to 
their  King;  they  went  ad  tiltimttm  potentice  for  a 
Free  and  Abfolute  Parliament,  whilft  the  King 
was  abfent,  though  the  King  was  away;  yet 
notwithftanding  the  King  declared  whom  he 
meant;  he  direfted  one  of  thofe  Declarations  to 
Our  Speaker  of  the  Houfe  of  Commons,  anda- 
nother  to  the  Speaker  of  our  Peers;  in  this  Cafe 
it  was  loquendum  ut  vulgus;  it  was  owned  by  him 
as  having  the  Name  of  a  Parliament;  it  was  done 
with  great  Wifdom  and  Prudence,  and  fo  as  it 
could  be  no  otherwife;  they  that  were  Loyal 
Subjc£ts,  afting  in  the  King's  Abfence;  he  con- 
fcnting  to  it;  the  King  owning  that  Authority; 
fo  he  was  obliged  in  Honour  no  further  than  his 
own  Meaning  and  Words;  but  there  is  another 
Claufe  in  the  A&  which  excludes  all  thcfe  Perfons. 
The  next  Thing  is  this,  you  fay  the  Statute  of 
If  Edward  3,  and  it  is  very  true,  youfay  if  it  be 
any  Semblable  Treafon,  we  were  not  to  judge 
upon  that,  unlefs  they  were  the  Treafons  in  the 
A61;  and  it  is  moft  true;  now  you  would  urge 
but  thi?,  that  this  is  but  a  Semblable  Treafon  ; 
but  you  are  Indifted  for  the  Compaffing  and  I- 
magining  the  Death  of  the  King:  If  thefe  Ads 
did  not  tend  to  the  Compaffing  and  Imagining 
the  King's  Death,  I  know  not  what  does;  lam 
fatisfied  you  are  convidled  in  your  Confcience. 
The  next  Thing  (for  you  have  faid  as  much  as 
any  Man  can  in  fuch  a  Caufe,  it  is  Pity  you  have 
not  a  better,)  you  fay,  though  it  was  a  Tyran- 
nical Court,  as  it  is  called,  but  fuch  a  Court  it 
■was,  and  there  were  Officers  you  fay,  it  had 
figurant  judicii ;  that  aggravates  the  Fadt  to  you, 
to  your  Profeffion.  There  is  a  diffisrence  be- 
tween a  (landing  Court,  and  that  which  is  but 
named  to  be  a  Court;  this  was  but  One  of  a 
Day  or  Two's  growth  before,  and  you  know  by 
whom ;  by  fome  that  pretended  to  be  only  the 
Commons;  your  Knowledge  can  tell  you  that 
there  was  never  an  Afb  made  by  the  Commons 
aflembled  in  Parliament  alone;  and  you  may  find 
it  in  my  Lord  Coke^  that  an  Aft  by  the  Lords 
and  Commons  alone  was  naught,  as  appeared  by 
the  Records ;  Sir  James  Ormond  was  Attainted 
of  Treafon ;  the  Aft  was  a  private  Aft,  by  the 
King  and  Commons  alone,  the  Lords  were  for- 
got; when  the  Judges  came  to  try  ir,  it  was 
void;  and  another  in  Henry  the  6th's  Time; 
you  know  this  was  no  Court  at  all;  you 
know  by  a  Printed  Authority,  that  where  a  fet- 
tled Court,  a  true  Court  is,  if  that  Court  med- 
dle with  that  which  is  not  in  their  Cognizance, 
it  is  purely  void  ;  the  Minifler  that  obeys  them 
is  punifhable;  if  it  be  Treafonable  Matter,  it  is 
Treafon ;  if  Murder,  it  is  Murder :  So  in  the 
Cafe  of  Marjhalfea^  and  in  the  Common  Pleas,  if 
a  Man  fhall  begin  an  Appeal  of  Death  which  is 
of  a  Criminal  Nature,  and  ought  to  be  in  the 
King's  Bench,  if  they  proceed  in  it,  it  is  void;  if 
this  Court  fhould  condemn  the  Party  convifted, 
and  he  be  executed,  it  is  Murder  in  the  Execu- 
tioner; the  Court  had  no  Power  over  fuch 
Things.   You  fpeak  of  a  Court :    Firft  it  was 


not  a  Court :  Secondly,  no  Court  whatfoever 
could  have  any  Power  over  a  King  in  a  coercive 
Way,  as  to  his  Perfon.  The  laft  Thing  that  you 
have  faid  for  yourfelf  is  this,  that  admitting 
there  was  nothing  to  be  conftrued  of  an  Aft  or 
an  Order,  yet  there  was  a  difference  ;  it  was  an 
Aft  de  faSiOy  that  you  urged  rightly  upon  the 
Statute  of  II  Hen.  7.  which  was  denied  to  fome, 
God  forbid  it  fhouid  be  denied  you ;  if  a  Man 
ferve  the  King  in  the  War,  he  fliail  not  be  pu- 
nifhed,  let  the  Faft  be  what  it  will.  K\ng Henry 
the  7th  took  Care  for  him  that  was  King  de 
fa£fo,  that  his  Subjefts  might  be  encouraged  to 
follow  him,  to  preferve  ihem,  whatever  the  E- 
venc  of  the  King  was:  Mr.  Cook,  youfay,  to 
have  the  Equity  of  that  Aft,  that  here  was  an 
Anthovity  de  faRo  J  thcfe  Peifins  had  gotten  the 
Supreme  Power,  and  therefore  what  you  did  un- 
der them  you  do  defire  the  Equity  of  that  Aft; 
for  that,  clearly  the  Intent  and  Meaning  of  that 
Aft  is  againft  you;  it  was  to  preferve  the  King 
de  fatto,  how  much  more  to  preferve  the  King  <fe 
jure;  he  was  owned  by  thefe  Men,  end  you,  as 
King  ;  you  Charged  him  as  King,  and  he  was 
Sentenced  as  King.  That  that  King  Henry  the 
7th  did  was  to  take  Care  of  the  King  de  faSi» 
againft  the  King  de  jure;  it  was  for  a  King 
and  Kingly  Government,  it  was  not  for  an  Anti- 
monarchical  Government ;  you  proceeded  againft 
your  own  King,  and  as  your  King,  called  him 
in  your  Charge  Charles  Steivart  King  of  England, 
I  think  there  is  no  Colour  you  fhouid  have  any 
Benefit  of  the  Letter,  or  of  the  Equity  of  the 
Aft.  They  had  not  all  the  Authority  at  that 
Time,  they  were  a  few  of  the  People  that  did 
ir,  they  had  fome  Part  of  the  Army  with  them  j 
the  Lords  were  notdiffialved  then  when  they  had 
adjourned  fome  Time,  they  did  fit  afterwards,  fo 
that  all  the  Particulars  you  alledge  are  againft 
you.  The  laft  Thing  was  this,  you  fay,  that  ic 
having  pleafed  God  to  reftore  the  King,  Judg- 
ment fhouid  be  given  for  Example  for  Terrour 
to  others,  that  this  could  not  be  drawn  into 
Example  again ;  why  ?  Becaufc  by  the  Bleffing 
of  God  Peace  was  rellored  ;  no  Probability  that 
if  your  Life  was  fpared,  that  it  would  be  drawn 
again  into  Example;  this  is  the  weakeft  Thing 
you  have  urged  ;  you  muft  know  the  Reafon; 
There  are  Two  Things,  there  is  thePunifhmenr, 
and  Example;  Punifhment  goes  to  the  Prifoner, 
but  Example  to  the  Documents  of  all  others  j 
God  knows  what  fuch  Things  may  be  in  After- 
Ages,  if  there  fhouid  be  Impunity  for  them  ;  ic 
would  rather  make  Men  Impudent  and  Confi- 
dent afterwards.  If  you  have  any  more  to  fiy  I 
will  hear  you,  if  not  I  muft  conclude  to  the 
Jury :  You  hear  the  Evidence  is  clear  for  Com- 
paffing and  Imagining  the  Death  of  the  King; 
you  have  heard  what  he  has  faid,  and  what  he 
hath  done  ;  he  was  within,  and  examined  Wit- 
neffes  againft  the  King,  that  he  was  by  at  the 
drawing  of  the  Charge  where  it  was  drawn  j 
you  hear  he  exhibited  this  Charge  in  the  Name 
of  the  Commons  AfTemblcd  in  Parliament,  and 
the  good  People  of  England  ;  and  what  this 
Charge  is;  it  is  High-Treafon,  and  other  High- 
Mifdcmeanors;  you  find  that  he  does  complain 
of  Delays,  does  again  and  again  fpeak  of  this 
Charge,  defire  it  may  be  taken  pro  Confeffb  ;  in 
the  clofe  of  all,  it  was  not  fo  much  he  as  Inno- 
cent Blood  that  demanded  Juftice ;  this  was 
more  than  was  diftated  to  him.  You  have  heard 
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the  WitnefTeS}  he  was  perfwaded  to  forbear; 
acknowledged  the  King  to  be  a  Gracious  and 
Wife  King  >  the  Oaths  alledged  againft  him, 
and  you  have  heard  his  Excufe;  I  have  nothing 
more  to  fay  ;  I  fliall  be  very  willing  to  hear  you 
further}  I  have  not  abfolutely  dircfted  the 
Jury. 

Cook.  I  do  humbly  acknowledge  your  Patience  in 
hearing  tne^  and  that  your  Lord/hips  have  truly  and 
jtiflly  ftated  both  Proofs  and  my  Anfiuer.  If  your 
Lordjlnps  are  pleafed  to  lay  a  fide  thefe  A^s^  or  Or- 
ders^ or  Authority^  whereby  I  did  at  that  "Time  truly 
confcientioufly  aSl^  and  did  think  that  it  would  bear 
me  out^  if  you  lay  a  fide  that,  and  look  upon  it  as  fo 
many  Men  got  together  without  Authority^  and  as 
well  thofe  that  were  Injirumental^  though  not  Sen- 
fencers  or  Signers^  and  that  Claufe  in  the  A£l,  Icon- 
fefs  J  humbly  make  bold  to  fay  1  have  not  received 
SatisfaSion  in  my  Judgment,  thofe  very  JVords  of 
not  io  much  I  as  the  Innocent  Blood  cries  for  Ju- 
flice  were  dilated  to  me ;  there  was  nothing  at  all 
left  to  me^  becaufe  his  Majefty  did  not  plead ;  there 
was  no  Trial;  that  which  I  did  was  according  to 
the  befi,  though  it  may  be  according  to  the  weakefi^ 
Part  of  my  Judgment :  I  have  no  New  Matter. 

Lord  Chief  Baron.  You  have  faid  no  New 
Matter,  unlefs  it  be  worfe  than  before,  for  now 
you  warrant  that  Authority. 

Cook.  Do  not  miftake  me,  {my  Lord^  Imeanfo 
far  as  to  excufe  me  in  the  Point  of  High-lfreafon. 

Lord  Chief  Baron.  We  delivered  our  Opinions 
as  to  that  formerly}  we  were  of  Opinion,  that 
the  a£ting  by  Colour  of  that  pretended  Autho- 
rity was  fo  far  from  any  Extenuation,  that  it 
was  an  Aggravation  of  the  Thing}  the  meeting 
by  that  Authority  was  Treafon,  and  in  them 
that  a£ted  under  them,  and  approving  of  it,  the 
making  of  that  traiterous  pretended  A6t,  making 
the  Proclamation,{itting  upon  it,  they  were  all  fo 
many  Treafons }  that  was  the  Reafon  why  that 
was  urged  againft  you,  affliming  upon  you  the 
Power,  that  was,  you  approving  of  their  Power 
by  afting  under  them,  fo  that  there  is  nothing 
more  to  be  faid. 

Gentlemen  of  the  Jury,  You  have  heard  the  In- 
diftment  was  for  Compaffing  and  Imagining  the 
Death  of  the  King}  you  have  heard  the  feveral 
Overt- Afts  repeated,  and  whether  thefe  are 
Guilty  of  Treafon  to  deliver  in  a  Charge  againft 
the  King,  fuch  a  One  as  that  was  in  thefe 
Words,  as  againft  a  Traitor,  Tyrant,  Murde- 
rer, and  Implacable  Enemy  to  the  Common- 
wealth }  in  thefe  very  Words  to  defirc  Judgment 
againft  the  Prifoncr  (then  the  King)  at  the  Bar, 
angry  at  Delays,  to  defire  that  the  Charge  might 
be  taken  pro  Confejfo,  to  have  it  exprefly,  again 
and  again  to  demand  Judgment,  if  thefe  be  not 
Overt-a£ts  of  Compaffing  and  Imagining  the 
Death  of  the  King,  and  that  which  hath  been 
faid  by  the  Witnefles,  it  muft  be  left  to  you :  I 
think  you  need  not  go  from  the  Bar.  Jury  went 
together.     Silence  is  Commanded. 

Clerk.  Are  you  agreed  of  your  Verdi£b  ? 

Jury.  Yes. 

Clerk.  Who  Ihall  fpeak  for  you  ? 

Jury.  The  Fore-man. 

Clerk.  John  Cook,  Hold  up  thy  Hand.  Look 
upon  the  Prifoner  at  the  Bar,  how  fay  you,  is 
he  Guilty  of  the  Treafon  in  Manner  and  Form 
as  he  ftands  Indifted?  Or  not  Guilty? 

Tore-man.  Guilty. 

Clerk.  Look  to  him,  Keeper. 
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Clerk.  What  Goods  and  Chattels  ? 
Jury.  None  that  we  know  of. 
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The  Trial  <?/  H  u  g  h   Peters,    the 
fame  i-^th  of  October. 

Clerk  of  the  Crown.  Set  Hugh  Peters  to  the 
Bar.-  which  was  done  accordingly. 

Clerk.  Hugh  Peters,  Hold  up  thy  Hand}  thou 
ftandett  Indifted,  ^c.  If  you  will  challenge  any 
of  the  Jury  you  muft  challenge  them  when  they 
come  to  the  Book,  before  they  are  Sworn. 

Lord  Chief  Baron.  Mr.  Peters,  you  may  chal- 
lenge to  the  Number  of  ^f  peremptorily,  but 
beyond  that  you  cannot,  without  good  Caufe 
fhewn  }  and  you  may  have  Pen,  Ink,  and  Paper. 

Peters.  My  Lord,  IJhall  challenge  none. 

Jury  Sworn  12,  Sir  Jer.  IVhitch.  James  Hally, 
Chriji.  Ahdy,  Nich.  Rainton,  Rich.  Cheney,  Jo. 
Smith,  Rich.  Abel,  G.  Terry,  Char.  Pickern,  Jo. 
Nichol,  Fran.  Dorrington,    Anthony  Hall. 

Clerk.  Hugjo  Peters,  Hold  up  thy  Hand.  Look 
on  the  Prifoner  you  that  are  Sworn,  ^c. 

Sir  Edward  Turner  to  the  Jury.  You  have  of- 
ten heard  repeated  to  you  chat  the  Subftantiai 
Part  of  the  Charge  is  the  Compaffing  and  Ima- 
gining the  Death  of  the  King,  and  all  the  reft 
will  be  but  Evidence  to  prove  that  Imagination 
againft  the  Prifoner  at  the  Bar,  whom  we  will 
prove  to  be  a  Principal  Aftor  in  this  fad  Trage- 
dy, and  next  to  him  whom  God  hath  taken  away, 
and  referved  to  his  own  Judgment}  and  wefhall 
endeavour  to  prove,  that  he  was  a  Chief  Con- 
fpiratorwith  Crowwe// at  feveral  Times,  and  ia 
feveral  Places  }  and  that  it  was  defigned  by  them  : 
We  ihall  prove  that  he  was  the  Principal  Per- 
fon  to  procure  the  Soldiery  to  cry  out,  Juftice, 
Juftice,  or  affift  or  defire  thofe  for  the  taking  a- 
way  the  Life  of  the  King.  He  did  make  u(e 
of  his  Profeffion,  wherein  he  fhould  have  been 
theMiniftcrof  Peace,  to  make  himfelfa  Trum- 
peter of  War,  of  Treafon  and  Sedition,  in  the 
Kingdom :  He  preached  many  Sermons  to  the 
Soldiery,  in  dire6b  Terms  for  taking  away  the 
King,  comparing  the  King  to  Barabbas :  He 
was  Inftrumental  when  the  Proclamation  for  the 
High  Court  of  Juftice  (as  they  called  it)  was 
proclaimed,  directing  where  it  ftiould  be  pro- 
claimed, and  in  what  Place.  When  the  King 
was  brought  upon  the  Stage,  that  Mock- work, 
he  was  the  Perfon  that  ftirred  up  the  Soldiery 
below  to  cry  for  Juftice  }  we  ftiall  ihew  you  as 
he  preached  at  feveral  Times  upon  feveral  Occa- 
fions,  ftill  he  was  in  the  Pulpit  to  promote  this 
Bufinefs }  the  next  Day  after  he  was  brought  to 
Trial  he  commends  it  }  you  ftiall  hear  all  out  of 
the  Mouth  of  the  Prifoner,  therefore  I  fay  no 
morej  call  the  Witneffes. 

Dr.  William  Toung  Sworn. 

Council.  Tell  my  Lords  and  Jury  what  the 
Prifoner  at  the  Bar  has  declared  to  you  concern- 
ing the  Contrivance  of  bringing  the  King  to 
Trial. 

Dr.  Toung.  My  Lords  and  Gentlemen  of  the 
Jury,  it  was  near  about  (and  that  the  Prifoncr 
may  remember)  the  Month  of  July  1648,  fince 
we  came  firft  acquainted,  when  he  went  over  to 
Ireland  i  it  was  about  the  Siege  of  Pembroke 
Z  z  Caftlej 
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Caftle  ;  but  afterwards  in  the  Year  1649  we  re- 
newed  our  Acquaintance  i    he   went  over    into 
Ireland  with  that  Ufurper,  the  late  Proteftor,  as 
he  was  called,   after  the  Town  of  IVexford  was 
taken  -,    coming  over  he  fell  fick  of  the  Flux, 
and  faid  he  received  it  by  Infcdion,  praying  o- 
ver  Captain //or/ow;  Coming  \n\o  Milford,  that 
Captain  fends  a  Summons  to  me  come  on  Board, 
that  was  to  fetch  this  Prifoner  at  the  Bar,  who 
was  fick.     1  found  him  there  grovelling  upon 
the  Deck,  and  fick  he  was  indeed  ;  with  much 
Difficulty  we  got  him  on  Shore  ;    within  a  very 
few  Days  (to  the  bell  of  my  Remembrance  Five 
Days)  I  perfefted  his  Cure :    Wc  became  very 
familiar ;     I  obferved  in  him  that  he  had  fome 
fecret  Thoughts  that  I  could  not  well  dilcover, 
neither  well  underlland  •,  whereupon  I  thought 
it  might  tend  to  my  Security  that  I  fhould   fo 
muchfympathize  with  him,  to  get  within  him 
to  know  his  Intentions.  After  fome  Weeks,  (for 
he  continued  with  me  ten  Weeks,  or  near  there- 
abouts, fome  few  Days  rather  over  than  under,) 
we  grew  fo  familiar,  that  at  lall  I  found  he  be- 
gan to  enlarge  his  Heart  to  me.     Many  times  I 
Ihould  hear  him  rail  moft  infufferably  againftthe 
Blood   Royal,    not  only   againfl:  our  Martyred 
King,  but  againfl  his  Off-fpringj  fiill  as  we  con- 
tinued our  Acquaintance,  he  became  more  and 
more  open  to  mej  fo  we  would  fit  up  difcour- 
fing  (till  about  Twelve  or  One  of  the  Clock  at 
Might   very  often)  about  thefe  unhappy    Wars 
late  in  England.  At  laft,  my  Lord,  1  found  him 
that  he  began  to  tell  me  how  he  came  into  Eng- 
land, and  upon  what  Account  he  came  out  of 
New- England.      I  fhall  defire  that  in  regard  his 
Difcourfes  were  various,  that  I  may  deliver  them 
orderly ;  they  were  delivered  to  me  within  the 
Compafs  of    ten    Weeks,    but    the    Days   and 
Weeks  I  cannot  remember.      Firfl,  he  told  me 
(difcourfing  of    Neiv-England   and    the  Clergy 
there,  and  much  of  the  Clergy  here  in  England^ 
and  of  the  Bufinefs  here  of   Reformation,)    he 
told  me,  that  for  the  driving  on  of  this  Interefl 
of  this  Reformation,  he  was  imployed   out    of 
ISlew-England  for  the  flirring  up  of  this   War, 
and  driving  of  it  on;  this  I  fhall  my  Lord  fpeak 
to  in  the  firlt  place,  and  that  upon  the  Oath  I 
have  taken;  And,  Secondly,  he  was   pleafed  at 
another  time  to  acquaint  me,    and  that  by  way 
of  Complement,    complaining  then  againfl;  the 
Parliament,  faying,  that  fome  time  after  he  was 
come  into  England  he  was  fent  over  into  Ireland 
by  the  Parliament  to  receive  further  Inflruftions 
to  drive  on  the  Defign,  to  extirpate  Monarchy  ; 
faith  he,  I  did  difpend  a  great  deal  of  my  own 
Money,    yet  never  had  that   Satisfa£lion  from 
them  which  they  promifed  me,  that  was,  they 
promifed  2.  or  5000  /.  for  my  Journey,    and  yet 
they  have  given  me  no  more  but  only  a  fmali 
Pittance  of  Land  out  of  my  Lord  of  Worceftefs 
Eftate  in  Worcefier-JJnre.   1  have  feen  his  Letters 
dire£led  to  his  Kinfman  here  in  London^  as  I  take 
it  his  Name  was  Parker^  advifing  him  for  the 
fettling  of  this  Land,  and  felling  it.     Thirdly, 
my  Lord,  I  have  obferved,  that  by  way  of  Vili- 
fication  of    the    Monarchical    Government,   I 
have  found  him  jocundarily  fcoffing  at  it,   and 
Would  ordinarily  quibble  in  this  Manner,  faying 
this  Commonwealth  will  never  be  at  Peace  till 
ifo  be  put  down.     I  asked  him  what  this  150 
was,  he  told  me  Three  L's,  and  afterwards  in- 
terpreted the  meaning  to  be  the  Lords,  the  Le- 
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vites,  and  the   Lawyers;  with  that  faid  L    we 
fhall  be  like  Switzers,  Tinkers ^ndT'raitors.  Now, 
my  Lord,  we  are  come  to  the  lall  Particular  i 
we  difcourfing  thus  frequently,   and   withal   he 
was  then  a  Colonel,  and  had  a  Commiflion  un- 
der that  Ufurper  Oliver,   and  brought  over  his 
Commiflion  for  Raifing  of    Soldiers   to    foment 
that  War  in  Ireland;  that  it  was  fo  I  appeal  to 
the  Di£lates  of  his  own  Confcience,    and  whe- 
ther he  did  not  prefs  me  very  imporcuna'ely  to 
accept  of  a  Commiffion  of  Major,  or  a  Captain  j 
he  did  Iffuc  forth  Two  Commiflions   under  his 
own  Hand,  one  of  them  to  bring  over  from  De- 
vonjliire  Two  Foot  Companies  unto  Cork.     My 
Lord,  becaufe  we   were  Militarily  affrdted,    a- 
mongll  the  Difcourfes  of  our  unhappy  Wars,  I 
know  not  how  it  came  from  him,  it  being  near 
Eleven  Years  fince,   and  I  have  had   many  Suf- 
ferings incumbent  on  me,    fo  that  I  may  fail  ia 
fome  particular?,    but  in  general  thus  it  it  was : 
We  were  difcourfing  concerning  our  Martyr'd 
King,  as  then  we  call'd  him,    and  of  his  Impri- 
fonment  in  //o/wj^^j-Houfe,    which  I  wondered 
at;  thus  we  difcours'd;    he  told  me  the  Story 
how  they  had  ufcd  him  at  Holmeby ;   and  at  laft 
came  up  to  this,  when  he  was  taken  away  from 
//o/wf^jK-Houfe,  the  Parliament  had  then  a  Defign 
to  have  fecured  Oliver  Cromwell,  and  my  fclF,  be- 
ing then  in  London;   faith  he,  we  having  Intel- 
ligence of  it,   efcaped  out  of  London,   and  rode 
hard  for  it,  and  as  we  rode  to  Ware  wc  made  a 
Halt,   and    advifed  how  we   fhould    fettle    this 
Kingdom  in  Peace,   and  difpofe  of  the  King; 
the  Refult  was  this,  They  fhould  bring  him  to 
Juflice,  Try  him  for  his  Life,  and  cut  off   his 
Head:     Whether   this  was    the   Exprefiion  of 
Cromwell  I  cannot  tell ;  but  to  the  utmoll  of  my 
Remembrance,  and  I  am  miftaken  if  it  was  not 
the  Advice  of  Mr.  Peters  to  Cromwell;    and  I 
believe  it,  becaufe  his  former  Relations  of  his 
Infl:ru£bions  out  of  Ireland  did  tend  to  that  ef- 
fea. 

Mr.  Sol.  Gen.  I  will  ask  you  this  Quellion  j 
we  will  not  prefs  you  particularly  upon  your 
Memory,  whether  Cromwell  or  Peters  faid  the 
Words  ?  Do  you  remember  he  confeflxd  to  you 
they  were  agreed  upon  that  Matter? 

Toting.  They  did  confult  and  agree  upon  it. 

Peters.  My  Lord,  I  defire  to  fpeak  a  IVord,  [his 
Voice  being  low  he  was  brought  to  the  Se- 
cond Bar,]  /  am  the  Bolder  to  fpeak  to  your  Lerd- 
flnps  at  this  Time  a  Word,  and  it  is  high  Time  to 
fatisfie  my  Confcience;  if  thefe  Things  were  true 
there  is  enough  faid  to  deflroy  me;  I  defire  leave  to 
tell  you  what  Offence  1  take  at  the  IVitnefs,  thus 
my  Lord.     This  Gentleman  I  do  know  ' 

Council.  What  fay  you  to  him  ? 

Peters.  That  which  I  have  to  fay  is  this,  that  in 
his  Story  he  hath  told  that  which  is  not  true  ;  but  I 
will  not  find  fault  with  him,  becaufe  he  was  my 
Hoft,  I  will  not  refleil  and  recriminate ;  I  fl)  all  give 
your  Lordjlnps  in  Simplicity  as  much  Satisfakion 
myfelf  as  any  Witnefs;  this  I  fay  to  the  Man  that 
fpeaks,  and  this  is  certain,  I  did  fpend  fome  time 
at  this  Gentleman's  Hoiife,  he  is  called  there  Dr. 
Young  ;  and  my  Trouble  at  this  Difcourfe  is  this, 
I  do  net  know,  my  Lord,  that  I  found  a  more 
violent  Man  for  the  Parliament  than  himfelf;  fo 
far  he  undertook  to  be  a  Spy  on  one  Side ;  this  I 
find  to  be  fo,  he  will  not  deny  it ;  he  was  very 
fierce  in  that  Way ;  1  think  Words  of  fuch  a  Man 
ought   to  be   Utile    attended  to.      The   Second  is 
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tbis^  'this  Gentleman  is  not  a  competent  fFitnefs, 
and  that  upon  a  Twofold  Ground.  Firft^  Becaufe  I 
know  he  is  under  a  very  great  Temptation  and 
Trouble  in  this  very  Thing.,  and  it  is  upon  this 
Account  he  was  put  out  of  his  Living  in  the  Coun- 
try ^  and  here  he  came  to  me  to  help  him  in  again^ 
and  was  very  highly  offended  becaufe  I  did  not  do  it. 
Secondly .y  it  is  not  that  I  would  invalidate  his  Wit- 
wf/J,  but  give  me  Leave  to  tell  you  >  it  is  his  way  to 
[nap  and  catch  at  every  Man.^  which  is  the  Complaint 
of  the  People  in  his  own  Country.  I  know  that 
fame  which  is  fpokenis  falfe-y  I  fpeak  it  in  the  Pre- 
fence  of  God,  I  profefs  I  never  had  any  near  Con- 
verfe  with  O.  G.  about  fuch  Things;  I  fpeak  this 
to  the  Jury.,  that  they  would  have  a  care  of  the  IVit- 
nefs }  /  was  in  Sicknefs  then  j  thofe  that  have  known 
me  do  know  likewife  I  have  much  Weaknefs  in  my 
Head  when  1  am  Sick,  and  to  take  Words  that  are 
fpoken  in  a  Sick  Condition,  he  ought  not  to  do  it ; 
for  the  IVords  themfelves  I  do  here  profefs  againfi 
them,  for  the  Generality  of  them  i  and  that  he  hath 
been  freer  in  my  Judgment  in  any  Communication 
this  IVay  than  I  have  been  j  it  is  marvellous^  here  I 
profefs  the  Things  Untruths^  I  call  God  and  Angels 
to  witnefs  they  are  not  true.  I  will  give  you  an 
Account  of  my  whole  Condition  by  and  by.,  if  I  may 
be  heard. 

Court.  You  fhall  be  heard  at  large;  that  which 
you  have  been  heard  now  is  concerning  the  Com- 
petency or  Incompetency  of  the  Witncfs :  the 
Incompetency  againfi  him  is  this,  that  when  you 
came  thither  none  more  violent  for  the  Parlia- 
ment than  himfelf,  and  that  he  was  a  great  Spy, 
and  you  fay  it  was  ufual  with  him  to  take  fuch 
Courfes :  thefe  are  but  Words  j  if  you  have  any 
Witnefles  we  will  hear  themj  the  Man  may  be 
traduced  and  flandered,  and  fo  all  Witnefles  may 
be  taken  away. 

Mr.  Peters,  if  you  take  this  Courfe  God  knows 
when  this  Bufinefs  will  end;  if  you  have  a  Mind 
take  Pen,  Ink,  and  Paper,  and  take  Notes  of 
the  Witnefles,  and  make  Exceptions  to  them 
one  after  another;  but  interrupting  one,  and  fo 
another,  we  fliall  never  have  done. 

Toung.  I  do  recolleft  my  felf  of  fome  other 
Conferences  between  us  ;  as  to  my  being  Mali- 
cious, I  know  he  never  did  me  any  Wrong,  and 
therefore  I  cannot  be  Malicious;  and  as  for  my 
Reputation,  having  refided  Two  Years  in  Lon- 
don, I  can  have  Certificates  both  from  my  Coun- 
try, and  fome  of  this  City,  to  vindicate  me  in 
that  particular :  But,  my  Lord,  that  which  I 
would  inform  your  Lordfhip  is  this,  he  told  me  he 
took  Duke//i/«z///o»aPrifoner  himfclfin  his  own 
Chamber,  feized  on  his  Goods,  and  took  his 
George  and  Blue  Ribbon  off  his  Shoulder,  and 
the  George  he  fhewed  me. 

Wybert  Gunter  Sworn. 

Council.  Mr.  Gunter.^  what  can  you  fay  con- 
cerning a  Meeting  and  Confultation  at  the  Star 
in  Coleman-Jlreet  ? 

Gunter.  My  Lord,  I  was  a  Servant  at  the  Star 
in  Coleman- flreet,  with  one  Mr.  Hildefley,  that 
Houfe  was  a  Houfe  where  Oliver  Cromwell  and 
fcveral  of  that  Party  did  ufe  to  meet  in  Confulta- 
tion ;  they  had  feveral  Meetings ;  I  do  remem- 
ber very  well  one  among  the  reft,  in  particular 
that  Mr.  Peters  was  there;  he  came  in  in  the 
Afternoon  about  Four  a  Clock,  and  was  there 
till  Ten  or  Eleven  at  Night;  I  being  but  a 
Drawer  could  not  hear  much  of  the  Difcourfe  i 
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but  the  Subjeft  was  tending  towards  the  King 
after  he  was  a  Prifoner,  for  they  called  him  by 
the  Name  of  Charles  Stuart :  I  heard  not  much 
of  the  Difcourfe  ;  they  were  writing,  but  what 
I  know  not  ;  but  I  guefTed  it  to  be  fomcthing 
drawn  up  againfl:  the  King  ;  I  perceived  that 
Mr.  Peters  was  privy  to  it,  and  plcafant  in  the 
Company. 

Court.  How  Old  were  you  at  that  Time? 

Gunter.  I  am  now  Thirty  Years  the  laft  Bar- 
tholomew-Day, and  this  was  in  1(548. 

Court.  How  long  before  the  King  was  put  to 
Death.? 

Gunter.  A  good  while;  it  was  fuddenly,  as  I 
remember.  Three  Days  before  Oliver  Cromwell 
went  out  of  Town. 

Peters.  I  was  never  there  but  once  with  Mr.  Na- 
thaniel Fines. 

Council.  Was  Cromwell  there  ? 

Gunter.  Yes. 

Council.  Was  Mr.  Peters  there  any  oftner  than 
once? 

Gunter.  I  know  nor,  but  once  I  am  certain  of 
it;  this  is  the  Gentleman;  for  then  he  wore  a 
great  Sword. 

Peters.  /  never  wore  a  great  Sword  in  my  Life. 

Mr.  Starkey  Sworn. 

Starkey.  My  Lords,  in  the  Month  of  Decem- 
ber, before  the  King  died,  in  the  beginning  of 
that  Month,  and  fo  towards  the  12th  of  January 
following,  the  Head-Quarters  of  the  Army  were 
at  Windfor,  and  Mr.  Jreton^  that  is  dead,  (who 
was  a  General  OfHcer  of  the  Army)  was  quar- 
tered in  my  Father's  Houfe  there,  and  by  reafon 
of  his  long  Refidence  there,  being  about  Two 
Months,  I  knew  him  very  well.  My  Lords, 
this  Gentleman  Mr.  Peters,  he  likewife  quar- 
tered in  another  Place  in  that  Town,  and  Crom- 
well himfelf  was  quartered  at  one  Mr.  Baker's 
that  lay  low  in  the  Town;  fo  that  in  truth  my 
Father's  Houfe  being  near  the  Caftle,  and  there 
being  in  it  a  large  Room,  and  in  refpeft  that 
Mr.  Ireton  was  quartered  there ,  ufually  the 
Council  of  War  fat  there.  My  Lords,  I  was 
then  in  the  Houfe  conftantly  :  Befides  this  Coun- 
cil of  War,  which  did  commonly  fit  there,  I 
did  obfervc  that  Cromwell,  Ireton,  and  this  Gen- 
tleman Mr.  Peters,  and  one  Colonel  Rich,  and  a 
Fifth  Perfon,  whofe  Name  I  have  forgot,  did 
ufually  meet  and  confult  together,  and  would  fie 
up  till  Two  or  Three  a  Clock  in  the  Morning 
very  privately  together;  this  was  their  ufual 
Courlewhen  their  Council  of  War  fat  ;  Mr.  Ire- 
ton  came  in  to  Supper,  but  went  out  again  j 
there  were  Guards  upon  them :  After  this  Time 
it  happened  that  I  was  ofcen  in  Mr.  Ireton's 
Company,  where  Mr.  Peters  coming  to  him, 
was  very  often  at  Meals  there,  but  efpecially  ac 
Nights. 

Mr.  Ireton  being  civil  in  Carnage,  would 
ufually  entertain  Difcourfes  with  Mr.  Peters, 
likewife  would  favour  me  fometimes  with  Dif- 
courfe ;  and  in  that  Difcourfe  I  did  many 
Times  take  occafion  to  aflert  the  Laws  in  poinc 
of  the  King  ;  and  difcourfing  about  the  King 
as  being  a  Capital  Inftrument  in  the  late  Incon- 
veniencies,  as  they  called  it,  in  the  Times  of 
the  War,  Mr.  Ireton  would  difcourfe  this  ordi- 
narily ;  1  was  bold  to  tell  them  that  the  Perfon 
of  the  King  was  folufus  legibus  ;  this  Gentleman, 
the  Prifoner  at  the  Bar,  told  me  it  was  an  une- 
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qual  Law.  I  did  obfcrve  Mr.  Peters  did  bend 
his  Difcourfe,  not  by  way  of  Argument  only, 
but  in  point  of  Refolution  of  Judgment,  fully 
againft  the  Perfon  and  Government  of  the  King. 
I  remember  fome  of  his  Expreflions  were  thele. 
That  he  was  a  'Tyrant^  that  he  was  a  Fool,  that 
he  was  not  fit  to  be  a  King,  or  bear  that  Offite;  I 
have  heard  him  fay,  that  for  the  Office  it  felf, 
(in  thofe  very  Words  which  fhortly  after  came 
into  print,)  that  it  was  a  Dangerous^  Chargeable^ 
and  Ufekfs  Office.  My  Lords,  the  conftant  Dif- 
courfe of  this  Gentleman  at  that  Time  was  fuch 
as  he  did  believe  would  never  be  called  into  Que- 
ftion,  fo  it  was  not  a  thing  that  a  Man  was  ne- 
ceffitated  to  obferve  by  an  Accident,  but  it  was 
their  whole  Difcourlc.  I  will  put  you  in  mind 
of  a  particular  Paflage :  When  the  News  came 
to  Windfor  that  the  King  was  in  Frifon  at  the  IJle 
of  Wight^  my  Father,  (whofe  Houfe  that  was,) 
was  very  much  troubled  at  itj  and  being  an  An- 
cient Man,  was  not  able  to  controul  his  Paffions 
with  Reafon,  told  my  Mother  that  they  (mean- 
ing Mr.  Iretoii^  i3c)  fhould  have  no  Entertain- 
ment there,  and  took  the  Key  of  the  Cellar  and 
put  it  in  his  Pocket;  his  Paffions  being  leffened, 
Mr.  Ireton^  his  Wife,  and  another  Officer  being 
at  Supper,  and  afterwards  my  Father  faid  Grace, 
and,  as  he  ufually  did,  tho'  they  were  there,  he 
faid  that  Uiual  and  Honeft  Expreffion,  praying 
for  ihe  King  in  thefe  Ufual  Words,  God  favethe 
King,  Prince^  and  Realm -y  fometimes  they  did 
laugh  at  it,  but  never  did  reflc6t  upon  him;  but 
this  Night  he  made  this  Expreffion,  God  fave  the 
King's  mofi  Excellent  Majejiy^  and  prefer've  him  out 
of  the  Hands  of  all  his  Enemies.  Peters^  who  was 
then  at  the  Table,  turns  about  to  him,  and  faid, 
Old  Gentleman,  your  Idol  will  not  ft  and  long;  1  do 
conceive  he  meant  it  of  the  King.  For  a  mat- 
ter of  Two  Months  of  the  conftant  Refidence 
and  being  of  the  Army  there,  1  did  obfcrve  that 
in  the  General  Council  there,  and  in  this  Private 
Cabal,  (after  the  Bufinefs  was  broke  out,  and 
when  the  King  was  taken  Prifoner,  and  carried 
to  Windfor,)  Mr.  Peters  was  the  conftant  Man  j 
and  when  the  Bufinels  broke  our,  I  looked  upon 
it  in  reafon  that  Cromwell,  Ireton,  and  this  Gen- 
tleman at  the  Bar,  and  Rich,  and  that  other  Gen- 
tleman, whofe  Name  1  have  forgot,  that  they 
were  the  Perfons  that  did  the  Bufinefs.  My 
Lords,  Mr.  Peters  he  continued  at  Windfor;  1 
remember  very  well  that  after  the  Body  of  the 
Army,  the  General,  and  the  Officers  of  the  Ar- 
my, were  gone  to  London,  he  continued  in  Wind- 
for :  1  remember  a  Paflagc  of  one  Bacon,  who 
was  a  Sectary ;  Mr.  Peters  being  in  Difcourfe 
of  the  King,  Mr.  Bacon  took  great  Diftafte  at 
Mr.  Peters  for  fome  Affiont  put  upon  the 
King ;  Mr.  Peters  falls  upon  him,  and  rails  at  him, 
and  was  ready  to  beat  him ;  we  underftood  ic 
fo,  becaufe  he  did  tell  him  of  his  afironting  the 
King. 

Council.  Mr.  Peters,  if  you  have  any  thing  to 
ask  this  Witnefs  you  may. 

Peters.  I  have  many  Things  to  ask  him.  Did  I 
ever  lye  there  ? 

Starkey.  No. 

Peters.  Did  you  fee  me  there  at  Three  a  Clock  in 
the  Morning? 

Starkey.  I  have  feen  you  go  up  at  Ten  a  Clock 
at  Night  to  Mr.  Ireton's  Chamber,  and  fome- 
times I  underftood  you  did  not  go  away  till  Four 
a  Clock  in  the  Morning;  I  went  to  Bed  it's  true, 
but  I  underftood  it  fo. 


Thomas  Walkeley  Sworn. 

Council.  Give  your  Teftimony  what  Confu!- 
tation  you  have  had  with  tlie  Prifoner  at  the 
Bar. 

Walkeley.  I  came  out  of  Effex  in  at  ^Idgate; 
juft  as  I  came  in  a  Proclamation  was  read  for 
Tfial  of  his  late  VFaji-fty  ;  I  went  down  the  next 
Day  to  ihc  Painted  Chamber  zi  Weftminfter,  where 
I  fa.\v  Oliver  Cromwell,  John  Goodwin,  and  Peters 
and  others;  John  Goodivin  fzic  in  the  middle  of 
the  Table,  and  he  made  a  long  Speech  or  Prayer 
I  know  not  whether,  but  Mr.  Peters  ftood  there: 
After  John  Goodwin  had  done  his  Prayer,  it  was 
delired  that  Strangers  might  avoid  the  Roomji 
then  came  up  Cook,  and  Doriftaus^Axid^  Humphrycs\ 
and  Ask,  and  Dcndy,  and  fe\eral  others,  and 
ftood  by  Bradfmiv  at  the  upper  End  of  the  Ta- 
ble; but  Cromwell  (tood  up  and  told  them  it  was 
not  neceflary  that  the  People  fhould  go  out;  buc 
that  was  over-ruled;  and  lb  I  went  out  and  ftaid 
their  Rifing,  and  faw  this  Gentleman  Mr.  Peten 
come  out  with  them.  After  that,  when  the 
King  was  brought  to  Town  a  Prifoner,  the  Lord 
Carew,  a  very  Honourable  Perfon,  meeting  with 
me,  faith  he,  Walkeley,  if  you  will  ever  fee  your 
Old  Mafter,  go  now,  or  clfe  it  may  be  you  will 
never  fee  him.  Where  is  he,  my  Lord,  fiid  I? 
faith  he,  he  is  coming  on  this  fide  Brainford.  I 
went  to  the  farther  end  of  St.  James's  Corner, 
and  there  I  met  fome  of  the  Army  coming,  and 
then  I  (aw  his  Majcfty  in  his  Coach  with  Six 
Horfes,  and  Peters,  "like  Bifiiop  Almoner,  riding 
before  the  King  triumphing;  then  after  that,  in 
St.  James's  Park,  I  faw  Peters  marfiialling  the 
Soldiers,  and  I  was  forced  to  go  about.  My  Lord, 
this  is  all  I  can  fay  concerning  that.  I  remember 
one  thing  further  of  him;  I  heard  him  in  Wefi- 
minfter-Hall  fay,  within  a  Year  or  Two  after  the 
Army  was  raifed.  If  we  can  keep  up  our  Army  but 
Seven  Tears  longer  we  need  not  care  for  the  King  and 
all  his  Poflerity. 

Mr.  Prober  Sworn; 

ProU.  I  having  occafion  to  go  from  Londonta 
Windfor  the  Day  that  the  King  was  brought 
from  thence  a  Prifoner,  a  little  on  ihhddtBraia- 
ford  I  faw  great  Troops  of  Horfe;  I  did  conceive 
what  the  Caufe  wa5,  having  heard  the  Kin"  was 
to  be  brought  up  to  his  Trial;  after!  had  paffird 
fome  number  of  Horfes,  at  laft  I  efpied  the  Pri- 
foner at  the  Bar  immediately  before  the  AVwV 
Coach,  fingly  riding  before  the  Coach- Horfes, 
and  the  King  fitting  alone  in  the  Coach.  Mv 
Lord,  I  did  put  off  my  Hat,  and  he  was  Graci- 
oufly  pleafcd  to  put  off  his  Hat;  the  Troopers 
feeing  this,  they  threw  me  into  the  Ditch,  Horfe 
and  all,  where  I  ftaid  till  ihey  paffed  by,  and  was 
glad  I  cfcaped  fo. 

Hardwick  Sworn. 

Council.  When  the  Proclamation  was  read  in 
Weftminfter- Hall  for  Trial  of  the  King,  did  you 
fee  Mr.  Peters  there? 

Hardwick.  I  was  in  the  Hall  when  that  ugly 
Proclamation  was  proclaimed,  where  I  faw  Den- 
dy,  Kiiig,  and  that  Gentleman,  the  Prifoner  at  the 
Bnr,  in  the  Hall;  after  the  Proclamation  w.as 
proclaimed,  the  Prifoner  at  the  Bar  came  out 
into  the  Palace-Yard,  and  told  them,  Gentlemen.^ 
faith  he,  (a  great  many  Officers  and  Soldiers 
being  there,)  all  this  is  worth  nothing,  unlefs  you 
proclaim  it  in  Cheapfide,  and  at  the  Old  Ex- 
change. 
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Council.  Explain  yourfclf,  what  Proclamation 
do  you  mean? 

Hardwick.  The  Proclamation  for  the  High- 
Court  of  Jullice. 

Holland  Simpfon  Sworn. 

Council.  What  do  you  know  concerning  the 
Prifoner  at  the  Bar  ? 

Simpfon.  I  do  know  Mr.  Peters  very  well,  I 
have  known  him  thefe  ii  or  iz  Years:  When 
the  High-Court  of  Juftice  was  fitting,  both  in 
the  Court  and  Pctinted  Chamber  I  faw  this  Gen- 
tleman in  Confultacion  there,  and  at  feveral  o- 
ther  Places,  at  Sir  fVill.  Brereton's^  and  other- 
where. 

Council.  Did  you  fee  him  at  the  Trial  ? 

Simpfon.  I  faw  him,  but  not  as  a  Judge. 
There  was  one  Day  in  the  Hall  Colonel  Stub- 
bards,  who  was  Adjutant-General,  {he  was  a  ve- 
ry bufie  Man,)  and  Colonel  ^xiel-,  Mr.  Peiers 
going  down  the  Stairs,  comes  to  him,  and  bids 
Stubbards  to  command  the  Soldiers  to  cry  out 
Juftice,  Juftice.,  againft  the  Traitor  at  the  Bar. 

Council.  Who  did  he  mean? 

Simpfon.  The  King  was  at  the  Bar  at  the  fame 
Time}  whereupon,  my  Lord,  the  Soldiers  did 
cry  out  upon  the  famej  and  as  the  King  was  ta- 
ken away  to  Sir  Robert  Cotton's,^  fomc  of  them 
fpit  in  the  King's  Face,  but  he  took  his  Hand- 
kerchief, wiped  it  off,  and  fmiied. 

Peters.  /  do  not  knoxv  this  Gentleman^  did  he  ever 
fee  me  ? 

Simpfon.  Yes,  divers  Times  in  the  Painted- 
Chamber,  at  Sir  IFilUam  Brereton's,  at  the  Dean- 
ery, in  Confultation  with  Bradjhaw,  and  you 
were  admitted,  and  no  Man  elfe,  as  1  know, 
nnlefs  Sir  Will.  Brereton,  who  came  along  with 
you. 

Thomas  Richard fon  Sworn. 

Richardfon.  My  Lords,  the  Firft  Day  that  this 
Court  of  Juftice  (as  they  called  it)  did  adjourn,  1 
went  up  into  the  Court,  and  I  faw  the  Prifoner 
at  the  Bar  with  fome  moreftanding  in  the  Court, 
and  I  came  and  ftood  clofe  by  him,  and  fome 
with  him,  whom  1  did  not  know ;  I  heard  him 
commend  Bradftmw,  the  Carriage  of  him  in 
the  Trial  of  the  King,  and  another  CoolC^  Car- 
riage} to  be  fhort,  Mr.  Peters  holding  up  his 
Hands,  faid.  This  is  a  mofi  Glorious  Beginning  of 
the  Work. 

Sir  Jeremy  Whichcot  Sworn. 

Whitchc.  My  Lords,  I  have  by  Accident,  not 
by  Choice,  been  feveral  Times  in  Mr.  Peter s's 
Company}  truly  I  have  heard  him  fpeak  very 
fcurriloufly  of  the  King}  amongfl:  the  reft  he 
■was  making  fome  kind  of  Narration  of  Cromwell 
making  an  Efcape,  and  that  he  was  intended  to 
be  furpriz'd  }  That  if  he  had  not  prefently  gone  a- 
naay  he  had  been  clapt  up  in  the  Tower,  and  de- 
clared a  Traitor  y  he  faid  there  "was  a  Meeting  of 
the  Officers  of  the  Army,  where  he  us'd  this  Ex- 
prefflon,  And  there  we  did  refolve  to  fit  afide  the 
King.  My  Lord,  after  this  (it  was  at  another 
Time)  he  was  fpeaking  of  that  which  they  cal- 
led the  High- Court  of  Juftice,  and  I  do  very 
well  remember  this  was  his  Exprcffion  of  it,  / 
cannot  but  look  upon  this  Court  with  a  great  Reve- 
rence, for  it  doth  refemble  in  fome  meafure  the  Tri- 
al that  ftmll  be  at  the  End  of  the  World  by  the 
Saints.  This  is  all  that  I  perfeftly  remember}  it 
was  a  great  while  agO}  I  cannot  fpeak  morepun- 
ftuaily }  I  have  feldom  heard  him  fpeak  of  the 
King,  but  of  the  Tyrant:  I  remember  one  Time 
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he  was  faying  he  would  have  Preached  before 
the  King,  but,  faid  he,  the  poor  Wretch  weuld 
not  hear  me. 

Richard  Nunnelly  Sworn. 

Coun.  Was  Peters  upon  the  Scaffold  at  the 
Time  of  Execution,  or  before  ? 

Nun.  On  that  unhappy  Day,  joth  of  Jan.  1548, 
this  Hugh  Peters  came  an  Hour  before  the  King 
came  to  Whitehall;  I  came  with  a  Warrant  of 
40  or  f  0000 1,  to  Oliver  Cromwell,  being  Door- 
keeper to  the  Committee  of  the  Army}  Nun- 
nelly,  fays  Oliver  Cromwell,  will  you  go  to  White" 
hall?  Surely  you  will  fee  the  Beheading  of  the 
King}  and  he  let  me  into  Whitehall;  coming 
into  the  Boarded  Gallery  1  met  Hugh  Peters,  and 
he  was  in  the  Gallery}  and  then  I  got  vj'izhHugh 
Peters  into  iht  Banquet  ting- Houfe;  being  there, 
Hugh  Peters  met  one  Tench  of  Houndfditch,  thic 
was  a  Joiner;  meeting  him,  he  fpeaks  to  him, 
and  whifpers  in  his  Ear,  and  told  him  fomewhat, 
I  do  not  know  what  it  was}  but  Tench  prefent- 
ly went  and  knocked  Four  Staples  upon  the  Scaf- 
fold} I  meeting  Tench  again,  What  art  thou  do- 
ing, faid  I?  What,  will  you  turn  Hangman? 
Says  he,  This  Day  will  be  a  Happy  Day  j  faid  I, 
Pray  God  fend  it  be  not  a  Bloody  Day }  upon 
that  Hugh  Peters  went  upon  the  Scaffold  juft  an 
Hour  before  the  King  came,  and  then  he  went 
off  again.  I  watched  at  the  Window  when  the 
King's  Head  was  cut  off,  and  afterwards  I  faw 
the  Vizards  going  into  a  Chamber  there}  about 
an  Hour  afterwards  (I  flaying  there  at  the  Door) 
there  comes  Hugh  Peters  in  his  Black  Cloak  and 
Broad  Hat  out  of  that  Chamber  (as  I  take 
it)  with  the  Hangman}  I  am  fure  I  did  fee 
him  go  along  with  the  Hangman  to  takeWaterj 
this  is  all  I  can  remember,  it  being  many  Years 
fince. 

Peters.  /  humbly  beg  I  may  be  heard  in  this  Cafe  ; 
I  have  here  a  Witnefs,  and  I  defire  he  may  be  exa- 
mined; it  is  noifed  I  was  upon  the  Scaffold,  I  here 
call  God  to  witnefs  I  was  not  out  of  my  Chamber  that 
Day;  I  was  Sick  that  Day;  I  fpeak  in  thePrefence 
of  the  Lord. 

Court.  If  your  Witnefs  will  ftay  he  fhall  be 
heard }    there  are  more  Witneffes  to   the  fame 
Thing,  and  fo  he  may  fpeak  to  all  together. 
Dr.  Mortimer  Sworn. 

Mortimer.  Me  Lar,  me  ha  ferd  de  King,  ^c. 

Court.  We  cannot  undcrftand  a  Word. 

Coun.  He  is  a  Frenchman,  my  Lord. 

Court.  Pray  let  there  be  an  Interpreter. 

\One  Mr.  Young  was  Sworn  to  interpret  tru" 
ly  his  Evidence.~\ 

But  it  being  afterwards  found  difficult  and  trou' 
hie  fome,  the  Council  waved  his  Evidence,  and  pray- 
ed another  Witnefs  might  be  called. 

Dr.  Mortimer.  Me  Lar,  me  can  peak  Englis— 

Coun.  No,   no,   pray  fit  down,  we  will  exa- 
mine other  Witneffes.     Call  Stephen  Clough. 
Stephen  Clough  Sworn. 

Coun.  What  do  you  know  of  Hugh  Peters? 

Clough.  My  Lords  and  Gentlemen  of  the  Ju- 
ry, in  1(548  I  heard  of  a  meeting  of  the  Coun- 
cil of  Officers  &x.Weftminfter,  I  think  in  the  Pain- 
ted-Chamber, and  I  being  willing  (my  Lord)  to 
hear  what  their  Confultations  were,  1  went  thi- 
ther, and  was  there  as  one  of  them  (but  I  was 
not  one,)  amongft  the  reft  Hugh  Peters  was  one  5 
when  the  Room  was  pretty  full  the  Door  was 
fhut.  Mr.  Peters  defired  to  call  for  a  Bleffiog  up- 
on their  Bufinefs,  in  his  Prayer  he  uttered  thefe 
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Words,  "  O  Lord,  (raid  he)  what  a  Mercy  is  it 
*'  to  fee  this  great  City  fall  down  before  us!  And 
"  what  a  Stir  is  there  to  bring  this  Great  Man 
**  to  Trial,  without  whofe  Blood  he  will  turn 
"  us  all  into  Blood  if  he  Reign  again! 
Peters.  What  Day  was  this  ? 
Clough.  It  was  about  Three  Weeks  or  a  Month 
before  the  King  died. 
Peters.  Where  "was  this  ? 
Clough.  In  the  Painted  Chambef. 
Peters.  You  have  been  very  Bold. 
I  fpeak  upon  my  Oath. 
Hoiv  long  was  this  ago  ? 
In  1648. 

How  many  Tears  fince  is  that? 
Clough.  You  know  your  felf  fare  how  many 
Years  fince  1648. 

Peters.  How  long  before  the  King  Died^  do  you 
fay? 

Clough.  About  Three  Weeks  or  a  Month  be- 
fore the  King  was  Murdered. 

Council.  We  (hall  call  aWitnefs  to  prove,  that 
in  December  1648,  there  was  a  Solemn  Faft  ap- 
pointed to  feek  God  in  what  they  were  about, 
and  Mr.  Peters  was  appointed  to  Preach  before 
them. 

Mr.  Beaver  Sworn. 
Mr.  Beaver's  Evidence.  My  Lord,  and  you 
Gentlemen  of  the  Jury,  upon  a  Day  that  was 
appointed  for  a  Faft  for  thofe  that  fat  then  as  a 
Parliament,  I  went  to  Wejiminjler  to  find  out 
forae  Company  to  dine  with  me,  and  having 
vralked  about  an  Hour  in  Wejlminfler-Hall^  and 
finding  none  of  my  Friends  to  Dine  with  me,  I 
went  to  that  Place  called  Heaven.,  and  Dined 
there}  after  I  had  Dined  I  pafled  through  St. 
Margarefs  Church-yard  to  go  Home  again,  (I 
lay  in  the  Strand.,)  I  perceived  all  the  Church- 
yard full  of  Muskets  and  Pikes  upon  the  Ground, 
and  asked  fome  Soldiers  that  were  there  what 
was  the  Bufinefs?  They  told  me  they  were 
guarding  the  Parliament  that  were  keeping  a  Faft 
at  St.  Margaritas;  Who  Preaches,  faid  I?  They 
told  me  Mr.  Peters  is  juft  now  gone  up  into  the 
Pulpit}  faid  I,  I  muft  needs  have  the  Curiofity 
to  hear  that  Man,  having  heard  many  Stories  of 
the  Manner  of  his  Preaching}  (God  knows  I 
did  not  do  it  out  of  any  manner  of  Devotion;) 
I  crouded  near  the  Pulpit,  and  came  near  the 
Speaker's  Pew}  and  I  faw  a  great  many  Mem- 
bers there,  whom  I  knew  well :  I  could  not 
guefs  what  his  Text  might  be,  but  hearing  him 
talk  much  of  Barabbas  and  our  Saviour,  and  in- 
fifting  altogether  upon  that,  I  guefled  his  Text 
was  that  Paflage  wherein  the  Jew^  did  defirethe 
Releafe  of  Barabbas  and  crucifying  of  Chrift} 
and  fo  it  proved}  the  Firft  Thing  1  heard  him 
fay  was.  It  was  a  very  fad  fhing  that  this  fJieuld 
be  a  ^tejlion  amongft  us.,  as  among  the  Old  Jews, 
•whether  our  Saviour  Jefus  Chrifl  mujl  be  crucified., 
or  that  Barabbas  fhould  be  releafed.,  the  Opprejfor  of 
the  People :  O  Jefus.,  faith  he,  where  are  we.,  that 
that  fljould  be  a  ^eftion  amongfl  us  ?  Says  he, 
jlnd  becaufe  that  you  fhould  think.,  my  Lords  and 
Gentlemen,  that  it  is  a  ^eflien.,  I  tell  you  it  is  a 
^ejlion }  /  have  been  in  the  Cityy  which  may  very 
well  he  compared  to  Hierufalem  in  this  ConjunSlure 
of  Time.,  and  I  profefs  thofe  foolifh  Citizens  for  a 
little  Trading  and  Profit  they  will  have  Chrifi 
(pointing  to  the  Redcoats  on  the  Pulpit-ftairs) 
crucified,  and  the  great  Barabbas  at  Windfor  re- 
leafed,  fays  he }  but  1  do  not  much  heed  what  the 


Rabble  fays :  I  hope y  fays  he,  that  my  Brethren  of 
the  Clergy  will  be  wifcr^  the  Lips  of  the  Priefis  do 
ufe  to  preferve  Knowledge }  /  have  been  with  them 
too  in  the  Jffembly.,  and  having  feen  and  heard  what 
they  faid,  I  perceive  they  are  for  crucifying  of 
Chrijif  and  releafing  of  Barabbas ;  O  Jefus.,  what 
fhall  we  do  now?  With  fuch  like  ftrange  Ex- 
prcflions,  and  ftirugging  of  his  Shoulders  in  the 
Pulpit. 

Council.  How  long  was  this  before  the  King 
was  Murdered  ? 

It  was  a  few  Days  before  the  Houfe  of 

Commons  made  that  thing  called  An  KQc  for  his 
Trial. 

Council.  What  did  he  lay  to  the  Members? 
I  am  coming  to  it}  fays  he.  My  Lords, 
and  you  Noble  Gentlemen  of  the  Houfe  of  Commons, 
you  are  the  Sanhedrim,  and  the  great  Council  of  tlx 
Nation^  therefore  you  muft  be  fure  to  do  Juftice.,  ani 
it  is  from  you  we  expeEl  it }  you  muji  not  only  be  In- 
heritors of  your  jlnceflors.,  but  you  mufi  do  as  they 
did;  they  have  oppofed  Tyrannical  Kings y  they  have 
deflroyed  them }  it  is  you  chiefly  that  we  look  for  Jit- 
flice  from.  Do  not  prefer  the  great  Barabbas,  Mur- 
derer, Tyrant  ««^  Tray  tor,  before  thefe  poor  Hearts, 
[pointing  to  the  Red-coats f\  and  the  Army.,  who 
are  our  Saviours :  And  thus  for  Two  or  Three 
Hours  Time  that  he  fpent,  he  nothing  but  rak'd 
up  all  the  Reafons,  Arguments  and  Examples  he 
could,  to  perfwade  them  to  bring  the  King  to 
condign,  fpeedy  and  capital  Punifliment. 

Peters.  I  do  not  know  you,  are  you  fure  you  faw 
me  at  that  Time  ?    Do  you  know  me  ? 

Yes,  Sir. 

Peters.  I  did  not  Preach  there  at  that  Time. 
Council.  Pray,  my  Lord,  will  you  call  Mr.  Jef- 
fop,  who  hath  the  Records  of  the  Parliament, 
and  can  produce  the  Order,  whereby  you  were 
appointed  to  carry  on  the  Work  of  that  Faft; 
there  was  the  Order  for  his  Preaching,  and  Or- 
der for  Thanks  for  his  Work. 

[_Mr.  Jeflbp  produced  the  Journal.,  wherein  was 

the  Order  following.,  which  was  read. 
[Clerk  reads.']  Die  Jovis  7.  September  1548. 
Refolved,  that  there  be  a  Day  of  Publick  Humilia- 
tion for  this  Houfe  to  feek  God  in  thefe  Times  of  Dif- 
ficulty., and  that  to  Morrow  be  the  Day.,  and  kept 
here  in  this  Houfe.  Refolved  that  Mr.  Peters,  Mr. 
Marflial,  and  Mr.  Caryll,  be  de fired  to  perform  tlK 
Duty  on  the  Day  of  Humiliation  with  the  Houfe  to 
Morrow. 

Council.  That  is  not  it  we  intend,  there  was 
one  after  that,  in  December  1648. 

[Clerk  reads.]  20  December  1648.  Ordered, 
That  Mr.  Peters  be  dcfired  to  Preach  on  Friday  next, 
the  Day  of  Publick  Humiliation.,   at   Margaret'^ 

Weftminfter,  in  the  Place  of ■ 

Council.  Call  Mr.  Chace.  After  this  the  Work 
went  on,  and  the  High-Court  of  Juftice  fatej 
and  the  Firft  Day  they  fate  was  Saturday  Janu- 
ary 20,  in  Weftminfler-Hall.,  the  21ft  being  the 
Sunday  following}  I  think  this  Gentleman  was 
at  White-Hall;  he  will  tell  you  what  he  preach- 
ed. 

Mr.  Chace  Sworn. 
Chafe.  My  Lord,  1  heard  the  Prifoner  at  the 
Bar  preaching  before  Oliver  Cromwell  and  Rrad- 
fhaw.,  who  was  called  Lord  Prelidcnt  of  the 
High-Court  of  Juftice,  and  he  took  his  Text 
out  of  the  Pfalms  in  thefe  Words,  Bind  your 
Kings  with  Chains.,  and  your  Nobles  with  Fetters 
of  Iron;  that  was  part  of  the  Text  :     But  fays 
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he  in  liif!  Sermon,  Beloved,  it  is  the  laft  Pfalmhut 
one.,  and  the  next  Pfalrn  hath  Six  Ferfcs.,  and  Twelve 
Hallelujahs,  Prai/e  ye  the  Lord,  praije  God  in  his 
SiinSiuary,  and  foun;  For  what  ?  fiys  he,  Look  in- 
to my  7r.v/,  thtre  ts  the  Reafun  of  it,  That  Kings 
were  bound  in  Chains,  &c.  He  went  on  with  a 
Story  of  a  Mayor  and  a  Bilhop  and  his  Man  } 
The  Bifiop's  Man,  faith  he,  being  Drunk,  the 
Mayor  laid  htm  by  the  Heels ;  the  Bifiop  fends  to 
the  Mayor  to  know  by  what  yluthority  he  Irnprifon- 
ed  his  Serv  uit ;  the  Mayor  s  Anjwer  was,  there  is 
an  ASl  of  Parliament  for  it,  and  neither  the  Bifhop 
nor  bis  Man  are  excepted  out  of  it  j  and  applied  ic 
thus:  Here  is,  iaiih  he,  a  great  Difcourfe  and 
'Talk  in  the  IVorld,  What,  will  ye  Cut  off  the  Kin^s 
Head  ?  the  Head  of  a  Proteflant  Prince  and  King  ? 
T^urnto  your  Bibles  and  you  fli. ill  find  it  there,  Who- 
foevcr  Iheds  Man's  Blood,  by  Man  fhall  his  Blood 
be  flied  i  (fays  he)  /  will  even  anfwer  them  as  the 
Mayor  did  the  Bifhop,  here  is  an  ASl  of  God,  Who- 
foever  iTieds  Man's  Blood,  by  Man  iliall  his  Blood 
be  fhed  i  and  I  fee  neither  King  Charles,  nor  Prince 
Charles,  nor  Prince  Rupert,  nor  Prince  Maurice, 
nor  any  of  that  Rabble,  excepted  out  of  it.  And 
further  he  faid,  This  is  the  Day  that  /,  and  many 
Saints  of  God  beftdes,  have  been  praying  for  tbefe 
many  Tears. 

Peters.  Ask  him  whether  he  took  Notes. 

Chace.  No  Sir,  but  it  being  fo  Memorable  a 
Sermon  I  took  fpecial  Notice  of  it  j  1  came  to 
my  Brother's  ]Ao\x^QinShooe-Lane,  and  told  him  > 
faid  I,  Brother,  I  have  been  at  White- Hall,  arid 
have  heard  the  moll  Execrable  Bulinefs  that  ever 
was  heard  in  the  World  by  a  Minifter  of  the 
Gofpel,  and  I  told  him  the  Words :  I  obferved 
that  Oliver  Cromwell  did  Laugh  at  that  time 
V/hen  you  were  preaching. 

Tho.  Tongue  Sworn. 

Council.  What  do  you  know  of  the  Prifoner's 
Preaching? 

Tongue.  Upon  January  21,  1684,  I  was  at 
White-Hall,  where  this  Gentleman  preached,  and 
he  preached  upon  this  Text,  Pfalm  cxHx.  v.  8. 
T'o  bind  their  Kings  in  Chains,  and  their  Nobles  in 
Links  of  Iron;  in  which  Text  this  Peters  did 
much  applaud  the  Soldiers  there;  he  faid  he  ho- 
ped to  fee  fuch  another  Day  following  as  the 
Day  before,  and  that  Bleffed  be  God  (lays  this 
Parfon  Peters)  the  Houfe,  the  Lower  Houfe,  is 
purged,  and  the  Houfe  of  Lords  themfelves  they  will 
down  fuddenly ;  this  is  all  that  1  well  remember 
at  that  Time.  Upon  the  28th  oi  January,  1648, 
next  Day  after  Sentence  of  the  King,  I  heard 
Peters  preach  upon  this  Text  in  St.  James\ 
Chappcl,  Pfalm.  cxlix.  6,  7,  8,  p.  Let  the  high 
Praifes  of  God  be  in  their  Mouth,  and  a  Two-edged 
Sword  in  their  Hands,  to  execute  Vengeance  upon 
the  Heathen,  and  Punifhment  upon  the  People,  to 
hind  their  Kings  with  Chains,  and  their  Nobles  with 
Tetters  of  Iron,  to  execute  upon  them  the  Judgment 
written,  this  Honour  have  all  his  Saints ;  praife  yc 
the  Lord:  And  there  he  did  fo  Saint  the  Red- 
coats, and  fo  Reprobate  the  poor  King's  Friends! 
And  in  the  middle  of  his  Sermon  he  took  Oc- 
cafion  to  produce  a  Text,  Ifaiahy.w.  18, 19,10. 
All  the  Kings  of  the  Nations,  even  all  of  them,  lye 
in  Glory,  every  one  in  his  own  Houfe.  But  thou 
art  cafl  out  of  thy  Grave  like  an  abominable  Branch, 
and  as  the  Raiment  of  thofe  that  are  fiain,  thruji 
through  with  a  Sword,  that  go  down  to  the  Stones 
of  the  Pit,  as  a  Carcafs  trodden  under  Feet  j  thou 
fialt  not  he  joined  with  them  i»  Burial  i    kcau/e 
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thou  haft  deftroyed  thy  Land,  and  flain  thy  People., 
the  Seed  of  Evil-doers  ftoall  never  be  renowned: 
Says  he,  This  I  did  intend  to  infifl  and  preach  upon 
before  the  poor  Wretch,  and  the  poor  Wretch 
would  not  hear  me. 

Council.   Who  did  he  mean? 
Tongue.  His  Majcfty,   who  was  the  Day  be- 
fore Condemned  J  faith  he.  Look  in  your  leffer  Bi~ 
bles  and  you  ftmll  find  the  Title  is.   The  Tyrant's 
Fall. 

Council.  That  that  was  fpoken  of  the  King  of 
Babylon,    the  Ignominy  that  was  caft  upon  him, 
he  applies  it  to  the  King  of  England. 
Peters.  Ask  him  wljere  it  was? 
Tongue.  It  was  in  St.  James's  Chappel,  Sunday 
the  28th  of  January  1648,  in  the  Forenoon. 
Reynold  Bawdier  Sworn. 
Bowdler.    That  which  I  have  now  to  fay    is 
this,  I  did  hear  him  a  few  Days  before  the  King 
was  Murthcred,  preach  in  St.  Sepulchre'sChwch, 
there  he  compares  the  King  that  was  then  to 
Die,  to  Barabbas  a  Murderer,  and  in  this  man- 
ner; faith  he,  There  is  a  great  Company  among fi 
us  like  the  Jews,  they  cry  out,  let  Chx'xik.  be  crucified^ 
and  let  Barabbas  be  releafed;  ftill  comparing  the 
King  to  Barabbas  the  Murtherer  j    thefe  were 
his  Words,  with  many  more  to  the  fame  Pur- 
pofe. 

William  Rider  Sworn. 
Council.  Speak  what  you  know  concerning  the 
Prifoncr. 

Rider.  I  was  at  the  fame  time  at  Church  in 
St.  Sepulchres. 

Council.  How  long  was  that  before  the  King 
died? 
Rider.  It  was  very  near  the  King's  Death. 
Council.  Was  it  after  the  High-Court  of  Ju- 
flice  fate,  as  they  called  it  ? 

Rider.  About  that  Time  it  was.  My  Lord,  as 
foon  as  ever  he  had  read  the  Words  of  his  Text, 
which  was,  He  fhall  call  his  Name  Emmanuel,  he 
prefently  Ihook  Hands  with  his  Text,  and  fell 
(as  he  was  wont)  .  to  News,  and  there  he  faid. 
The  great  Inquiry  now  is  to  know  what  fijould  be' 
come  of  the  King;  Let  that  alone,  faith  hej  and 
prefently  he  falls  to  ic  again,  and  was  pleafed  to 
flyle  the  King  Barabbas;  faith  he,  There  is  a  great 
many  of  the  People  had  rather  Chrifty^owW  be  cru' 
cified  than  Barabbas }  and  here  he  was  applauding 
the  Soldiers;  and  faid  that  Emmanuel  was  written 
upon  the  Bridles  of  their  Horfes;  and  he  was 
fpeaking  of  the  King's  Soldiers,  faith  he,  /  have 
known  Eighty  Thoufand  of  them,and  not  one  of  thern 
a  Gracious  Perfon. 

Council.  Now  we  expeft  the  Anfwer  of  the 
Prifoner  at  the  Bar,  the  Indiftment  hath  been 
fully  proved. 

Peters.  /  defire  that  Witnefs  may  be  admitted 
which  I /poke  of,  his  Name  is  Cornelius  Glover. 

Council.  We  have  omitted  One  Evidence  j  wc 
defire  Mafter  Walker  may  be  called. 
Mr.  Walker  Sworn. 
tfalker.  On  Sunday  after  the  King  was  firfl: 
brought  to  his  Trial,  out  of  Curiofity  I  went  to 
hear  Mr.  Peters  at  White- Hall;  after  he  had  made 
a  long  Prayer,  faith  he,  I  have  prayed  and  preach- 
ed thefe  Twenty  Tears,  and  now  I  may  fay  with  Old 
Simeon,  Lord,  now  letreil  thou  thy  Servant  de- 
part in  Peace,  for  mine  Eyes  have  leen  thy  Sal- 
vation.    Afterwards  he  fpeaks  of  the  Text,  of 
binding  their  Kings  in  Chains,  ficc.  then  much  re- 
viled ihe  King:    But  foft  there,  faith  he,  /  muft 
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not  talk  fo  here^  I  am  in  the  King's  Chappel;  there 
is  a  very  Remarkable Pajfage  /»  Amos;  Amos  went 
to  preach,  and  Amaziah  would  not  let  him^  but  A- 
mos  would  preach;  the  poor  Wretch  would  not 
hear  me^  but  yet  I  will  preach.  Afterwards  he 
fpeaks  of  the  Mayor  of  Exeter  that  commit- 
ted the  Bifhop's  Servant  for  being  Drunk;  faith 
the  Mayor^  here  is  an  Jtl  of  Parliament  for  it, 
and  1  do  not  fee  that  the  Bijlwp  nor  bis  Man  are  ei- 
ther of  them  excepted  out  of  the  Jtl;  and,  faith  he, 
in  Scripture  it  is  faid,  Whofoever  rtieddeth  Man's 
Blood,  by  iVlan  {hall  his  Blood  be  fhed  ;  and  I 
do  not  find  that  either  King  Charles,  Prince  Charles, 
Prince  Rupert,  Prince  Maurice,  or  any  of  that 
Rabble  are  excepted. 

Council.  Now  Mr.  Peters  you  may  call  your 
Witnefs. 

Cornelius  Glover  not  Sworn. 

Lord  Chief  Baron.  Where  do  you  dwell? 
Gluver.   In  Paul's  Church-yard. 
Lord  Chief  Baron.    What  is  your  Quality    of 
Life? 

Peters.    J  Servant  of  the  King's. 

Lord  Chief  Baron.  1  do  not  ask  you,  Mr.  Pe- 
ters. 

Glover.  I  belong  to  the  Pojl-Houfc. 

Peters.  Pray  hear  him  fpcak. 

Lord  Chief  Baron.  What  would  you  have  him 
asked  ? 

Peters.  Whether  I  was  out  of  my  Chamber  that 
Day  the  King  fuffered  ? 

Lord  Chief  Baron.   What  fay  you  to  that  ? 

Glover.  I  was  come  to  Mr.  Peters  a  little  be- 
fore that  Time,  to  live  with  him  as  his  Servant; 
it  fell  out  that  Day  he  was  ill  in  his  Chamber  all 
the  Morning;  the  Soldiers  in  6t.  James's  Houfc 
were  all  gone  away ;  I  had  a  Defire  to  go  fee 
the  Meeting,  where  they  were  at  White-Hall; 
faith  he,  Thou  feemeft  to  have  a  great  Defire  to 
go  and  look  about  thee,  it  is  very  fad,  but  if  you 
will  go  you  may.     I  did  go  over  the  Park. 

Council.  What  Time? 

Glover.  About  Noon. 

Council.  What  Hour? 

Glover.  I  do  not  know;  I  did  not  ftay  there; 
the  Soldiers  nnd  the  People  filled  the  Place,  and 
I  v;ent  back  again  to  the  Chamber;  I  came  back 
again  within  a  matter  of  an  Hour's  Time. 

Council.  Was  the  King  dead  before  you  came 
back  again? 

Glover.  They  faid  he  was  not:  When  I  went 
Home  he  asked  me  what  was  doing  ?  I  told 
him  there  was  a  great  Croud,  I  could  not  come 
near ;  I  (laid  there  an  Hour,  and  then  went  out 
again,  and  ftill  there  was  a  Croud ;  and  I  came 
back  again,  and  Mr.  Peters  was  in  his  Chamber 
then. 

Council.  Was  he  in  Bed,  or  up  ? 

Glover.  I  do  not  remember. 

Council.  How  Old  were  you  then? 

Glover.  I  am  not  above  ^i  or  55. 

Council.  Was  Mr.  Peters  fick  ? 

Glover.  Yes,  he  was  Melancholy  fick,  as  he 
ufcd  to  be. 

Lord  Chief  Baron.  How  long  have  you  been  at 
the  Poft-Houfe  ? 

Glover.  /\bout  Five  Years. 

Lord  Chief  Baron.  Mr.  Peters.,  have  you  any 
more  to  ask  him  ? 

Peters.  /  brought  him  to  teftifie  that  I  was  not 
out  of  my  Chamber  that  Day.,  and  that  /  was 
fick. 


Lord  Chief  Baron.  Did  you  defire  to  go,  or 
did  he  fend  you  ? 

Glover.  I  did  defire  to  go,  being  newly  come  to 
London. 

Lord  Chief  Baron.  This  Gentleman,  though 
not  upon  Oath,  is  examined,  and  it  is  only  to 
One  Particular,  nothing  at  all  to  the  Main 
Proofs. 

Peters.  I  bring  him  only  to  vindicate  my  felf  from 
that  Afperfion  of  my  being  upon  the  Scaffold. 

Lord  Chief  Baron.     'Ihey    do    not    lay    the 
Weight  of    their   Evidence   upon  that  :     The 
King's  Council  have  done  with  their  Evidence 
if  you  have  any  Thing  to  fay,  you  have  your 
Liberty. 

Peters.  May  it  pleafe  your  LordJJjipSy  I  will  give 
you  an  Account  of  the  Bufinefs  :  I  lived  Fourteen 
Years  out  of  England,  when  I  came  over  I  found  the 
Wars  begun ;  I  began  no  War.,  my  Lord.,  nor  have 
been  the  Trumpeter ;  when  I  came  out  of  the  Weft- 
Indies,  /  fled  from  the  War  into  Ireland,  to  the 
Weftern  Part  there-.,  and  it  was  after  the  Rebellion, 
when  feme  of  the  Irifh  had  been  ft ir ring  there  I 
went  and  fpent  my  time  there.  I  was  neither  at 
Edge-hill,  wrNafeby;  but.,  my  Lord.,  after  I  came 
over  there  was  War  that  the  People  were  engaged  in; 
I  was  not  here  in  the  Beginning  of  it,  hut  was  a 
Stranger  to  the  Carriage  of  it.  When  I  came  into 
the  Nation  I  looked  after  Three  Things :  One  was, 
that  there  might  be  Sound  Religion ;  the  Second  was,  j 
that  Learning  and  Laws  might  be  maintained;  the  1 
Third,  that  the  Poor  might  be  cared  for;  andlmuft 
confefs  I  have  fpent  mofl  of  my  Time  in  thefe  Things, 
to  this  End  and  Purpofe :  There  was  a  Noife  in  all 
Parts  of  fome  Mifcarriages  in  Matters  of  ReligioHy 
after  it  was  fettled  I  lived  in  Ireland;  I  muft  pro- 
fefs  for  my  own  part,  folemnly,  that  my  Carriage  hath 
been  upon  thefe  Heads.  Fcr  Religion,  1  have,  through 
God's  Mercies,  fpoke  the  Ttuths  of  the  Proteftant 
Church,  upon  this  Account  I  did  ftay  to  fee  what  God 
might  do :  I  was  fent  over  to  his  Majefty  that  we 
might  have  a  little  Help  in  point  of  Excife  and  Cu- 
ftoms,  and  Encouragement  in  Learning.  My  Lord, 
this  is  true,  that  I  being  here  in  the  Nation,  and  be- 
ing fent  over  upon  the  Occaftons  of  the  Country,  and 
not  upon  any  Deftgn;  but  this  I  fay,  (/  cannot  deny 
it,)  that  after  I  came  over,  and  had  feen  the  State  of 
England,  in  fome  Meafure  1  did  ft'ir^  but.by  ftrong 
Importunities,  the  Minifters  of  London  deeper  than 
J:  I  am  very  for ry  to  hear  of  my  Carriage  towards 
the  King;  it  is  my  great  Trouble;  I  beg  Pardon  for 
my  own  Folly  and  Weaknefs ;  I  thought  God  had  a 
great  Controverfy  with  the  Nation,  and  the  Lord 
was  difpleafed  on  all  Elands ;  that  which  fome  People 
took  to  I  did  take  unto;  I  went  into  the  Army;  I  faw 
at  the  Beginning  of  it  that  Corruptions  grew  a?nong 
them:  1  fuppofe  none  can  fay  1  have  gone  aftde  from 
any  Orthodox  Truth  of  the  Lord:  And  now  to  take 
off  the  Scandal  upon  me,  and  to  the  Bufinefs,  let  me 
beg  of  your  Lordfinps  to  confitder  whatever  Prejudices 
or  Revenge  may  take  up  Men's  Hearts,  there  is  a  God 
that  knows  all;  God  hath  a  Regard  to  the  People  of 
England ;  /  look  upon  this  Nation  as  the  Cabinet  of 
the  World.  That  that  doth  concern  the  Bufinefs  is 
this,  my  Lord,  that  after  this  Time  hither  I  came, 
and  did  bear  Witnefs  to  all  the  World,  that  there 
was  among  ft  us  fomething  that  was  for  better,  and 
fomcthing  worfe,  for  the  Nation;  I  took  Advice  of 
fome  great  Perfons  concerning  the  Weightinefs  of  it, 
I  had  neither  Malice  nor  Mifchief  in  my  Heart  a- 
gainft  the  King ;  upon  this  I  did  engage  fo  far,  being 
Jnvitedi  I  went  into  the  Wars,  and  there  I  found 
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very  Jirange  and  feveral  Kinds  of  Providences^  as  this 
Day  hath  beenfeen ;  I  do  not  deny  but  that  I  was  A- 
aivcy  but  not  tofiir  in  a  ivay  thut  was  not  Honour- 
able. I  challenge  a  great  Part  of  the  Nation  toma- 
nifeji  my  Carriage  among  them  j  Ifliall  make  it  good 
divers  ways ;  I  had  fo  much  RefpeSl  to  his  Majefiy^ 
particularly  at  Windfnr,  that  I  propounded  to  his 
Majefly  my  'thoughts  Three  ways  to  preferve  himfeif 
from  Danger^  which  were  good^  as  he  was  pleafed 
to  think,  though  they  did  not  fucceed,  and  the  IVork 
diedi  as  for  Malice,  I  had  none  in  me.  It  is  true, 
there  was  a  Difference  among  [I  us^  an  Army,  and 
an  Army-y  I  never  had  a  Groat  or  Penny  from  O. 
Cromwell  fince  I  knew  this  Place  :  I  profefs  I  have 
had  no  Ends  for  Honour  or  Gain  fince  I  Jet  Foot  up- 
on this  Shear ;  I  challenge  any  Man  that  belonged 
to  that  Party  whether  they  had  not  the  fame  Re- 
fpeSl from  me  as  my  own  Party  j  /  have  not  perfe- 
cted any  with  Malice ;  I  will  only  take  off  Ma- 
lice. 

Lord  Chief  Baron.  Your  Bufinefs  is  Matter  of 
Faft.      . 

Perers.  /  am  unskilful  in  Law,  this  that  I  offer 
is  to  fhew  that  I  had  no  Malice  in  me ;  I  was  fo  far 
from  Malice,  that  I  have  a  Certificate,  if  worth  the 
reading,  from  one  of  tht  Eminentefi  Ferfons  in  the 
Nation,  to  fhew  I  had  no  Malice :  It  is  concerning 
the  Marquifs  of  Worcefter,  under  his  Lady's  Hand^ 
heginni'ig  wtth  tbefe  Words^  I  do  here  teltifie  thac 
in  all  the  Sufferings  of  my  Husband,  Mr.  Peters 
was  my  great  Friend,  &c.  1  have  here  a  Seal., 
[and  then  produced  it]  that  the  Earl  0/ Norwich 
gave  me  to  keep  for  his  Sake  for  faving  his  Life, 
-which  I  will  keep  as  long  as  I  live. 

Lord  Chief  Baron.  1  am  not  willing  at  all  to 
interrupt  you,  or  hinder  youj  that  which  you 
fpeak  of  doing  good  Services  is  not  at  all  to  the 
Point }  we  do  not  queftion  you  for  wha;t  Good 
you  have  done,  but  for  the  Evil  you  have  donej 
I  hope  there  is  no  Malice  in  your  Heart,  nor  up- 
on the  Court  nor  Jury,  we  and  they  arc  upon 
our  Oaths }  and  you  hear  the  Matter  alledgcd  a- 
gainft  youi  pray  come  to  the  Matter. 

Peters.  My  Lord^  I  cannot  remember  them. 

Lord  Chief  Baron.  Then  I  will  remember  you  : 
You  are  charged  by  this  Indiftment  forCompaf- 
iing  and  Imagining  the  Death  of  the  King,  and 
there  is  fet  forth  fundry  Particulars  to  prove  the 
Overt-A£t,  that  you  with  other  Peifons  named 
in  that  Indiftment,  did  confult  and  meet  to- 
gether how  to  bring  about  the  King's  Death. 
Then  you  are  charged  with  feveral  A6ts  of  Con- 
triving and  Endeavouring  the  Kin^s  Death. 
Overt- Ads  that  tend  to  the  Compafling  and 
Imagming  theKin^s  Death,  or  any  one  of  thefe, 
to  encourage  the  bringing  on  the  King  to  his 
Death,  the  confulting  or  meeting  together  about 
it,  though  you  did  not  fit  or  fentencej  yet  if 
you  did  any  Thing  tending  to  that  Incourage- 
ment,  or  otherwile  Abet  it,  Comfort,  or  any 
wife  Aid  thofe  Traiterous  Perfons  that  did  it,  in 
the  doing  of  it  you  are  by  Law  Guilty  of  the 
whole  Faft:  The  propofing  and  determining  the 
King  fhall  die,  though  you  were  not  he  that 
actually  put  him  to  Death,  yet  notvvithflanding 
if  you  did  the  other,  you  are  Guilty  of  all  >  if 
you  fhall  fpeak  any  Seditious  Speeches,  be  they 
in  the  Pulpit,  or  out  of  the  Pulpit,  if  you  fhall 
utter  any  Thing  that  tends  to  Sedition,  thefe 
are  open  Afts,  which  prove  the  Imagination  of 
the  Heart:  though  Imagination  of  ihe  Heart  be 
Treafon,    yec  it  cannot  be  proved  but  by  open 
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A&is,  yet  the  Imagination  it  felf  1$  Trcafon.  Firfl 
you  did  confpire,  all  the  Witncflcs  go  along  to 
prove  this.  Dr.  Toung  faith,  you  came  over  from 
Ireland  to  his  Houfc,  and  after  Five  Days  that 
you  were  recovered  of  the  Flux,  you  ff^iid  there 
Ten  Weeks  i  you  faid  yourfclf  there  was  enough, 
if  It  were  true,  to  condemn  you  or  any  Man:  I 
fhall  repeat  it  to  youj  you  told  him  a  Narrative 
that  you  came  from  New- England,  from  thence 
to  Ireland,  and  then  you  Came  to  Holland,  with 
an  Intent  to  fee  how  you  mi^ht  bring  on  the 
Kingdom  to  be  a  Commonwealth;  Next  he 
faith,  you  fpokc  very  often  againft  the  King  by 
way  of  Difgrace,  againft  him  and  his  Family, 
againft  the  King  and  his  OfF-fpring,  this  you 
faid  very  often:  Then  you  fpake  in  Vilification 
of  Monarchical  Government,  that  this  Common- 
wealth would  never  be  at  Peace  till  ifo,  or 
Three  L's,  Lords,  Levites,  and  Lawyers  were 
taken  away,  at  which  he  replied,  then  they 
mufl  be  all  Switzers,  Tinkers  or  Traitors;  he 
fwears  you  were  a  Colonel,  and  had  a  Commif- 
fionj  that  you  would  have  had  him  accept  of  a 
CommifHonj  and  that  you  had  Two  Companies 
come  from  the  WeH;  you  tnld  him  the  fariia- 
ment  had  an  Intent  to  fecure  Cromwell  and  your- 
felf,  but  that  you  riJ  hard  for  it;  and  then  you 
confcfTed  you  agreed  then  upon  his  Death,  to 
bring  him  to  Trial,  and  to  cut  off  his  Head; 
you  did  agree  together,  and  he  believes  it  was 
your  Advice  to  Cromwell;  your  Anfwer  was  this 
that  he  was  more  violent  than  yourfclf;  that  he 
took  upon  him  to  be  a  Spy;  and  that  he  was  no 
competent  Witnels,  becaufe  he  was  under  a 
Temptation,  becaufe  you  did  not  help  him  to 
his  Living,  and  fo  conceived  it  to  b.^  Malice  - 
you  fay  he  was  ufed  to  take  up  fuch  Courfcs  in 
his  own  Country;  the  Matter  is  not  whether  you 
had  Malice  to  the  King's  Life  or  Monarchy. 
For  the  next,  One  Gunter,  he  fwears,  that  he 
was  a  Servant  to  Mr.  Hildefiey,  at  the  Star  in 
Coleman- fireet,  and  this  was  in  1648;  he  faith, 
that  many  of  the  Party  of  Cromwell  did  ufe  to 
refort  thither,  among  the  reft  he  faw  you,  he 
faid   he  came  in  to  them,    and  their  Difcourfe 
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and  did  gucfs  it  was  about  the  King;  that  you 
were  privy  to  it  then;  he  faith  this  was  Three 
Days  before  Oliver  Cromwell  went  out  of  Town - 
the  EfFe£t  of  that  is  urged  no  further  than  this 
that  you  were  fo  far  of  the  Cabal,  that  you  were 
prefent  with  thofe  Perfons,  Cromwell,  Ireton,  Rich, 
and  others;  you  faid,  I  was  there  once  with  Mr. 
Nathanael  Fines.  Starkey,  he  faith,  that  at  his 
Father's  Houfe  Ireton  lay,  and  was  quartered 
there  at  IVindfor,  before  and  when  the  King  was 
Prifoner;  that  you  had  your  Qiiarters  there,  and 
Cromwell  too,  in  that  Town:  The  General 
Meeting  of  the  Council  of  War  was  at  his  Fa- 
ther's Houfe;  that  Ireton  and  his  Wife  lying 
there,  you  came  and  reforted  thither  very  often; 
he  faith  then,  that  it  appeared  that  after  the 
Council  of  War  had  done,  many  Times  Rich, 
and  you,  and  Cromwell,  and  Ireton,  were  there 
together,  fometimes  till  Two  a  Clock  in  the 
Morning;  he  faith  then,  chat  he  did  obferve 
there  was  a  Fifth  Perfon,  (he  did  not  reniember 
his  Name)  and  you  fat  up  ufually  till  Two  or 
Three  in  the  Morning;  you  had  Guards  about 
you ;  he  faith  further,  that  Ireton  being  a  Do- 
meflick,  he  often  difcourfed  with  him,  and  vou 
came  fometimes  to  be  there  tooj   that  there  be- 


A  a  a 


ing 


362 


5(5.  The  Trial  of  Hugh  Peters,  i2  Car.IL 


ing  fome  Difcourfe  concerning  the  King,  many 
Times  he  did  ndert  the  Law  concerning  him. 
that  he  was  fclutiis  legibus^  as  to  hisPerfonj  that 
you  fhould  iay,  that  it  was  an  unequal  Law,  and 
that  you  did  then  difcourfe  fully  againft  the 
King's  Government}  you  iaid  he  was  a  Tyrant, 
not  fit  for  that  Office;  that  the  Office  was  ufe- 
Icfs,  chargeable  and  dangerous;  thcfe  very  Words 
he  obfcrved,  which  afterwards  were  Printed 
when  tiiey  took  away  Monarchy.  He  faith  fur- 
ther, that  was  their  full  and  whole  Difcourfe; 
he  faith  that  hisFathcr  at  Supper  ufed  to  fay  that 
ufual  Grace,  God  Jave  the  Kifig,  Prince,  and 
Realm;  but  afterwards  that  he  heard  the  King 
was  made  a  Prifoner,  that  his  Father  altering  the 
Grace,  he  faid,  God  fave  his  moft  excellent  AJajeJly, 
and  deliver  him  out  of  all  his  Enemies  Hands,  you 
rofe  up,  and  faid,  Old  Gentleman,  your  Idol 
•will  not  Jland  long ;  that  h.c  did  obferve  you 
often  with  them;  he  faith  further,  when  Bacon 
was  coming  out,  and  ff  caking  fome  Words  con- 
ccrnina  your  frequent  Affronting  the  King,  you 
took  up  a  Staff,  and  were  ready  to  beat  him, 
and  made  an  Uproar:  It  appears  alfo  of  your  be- 
ing privy  to  CromweWs  Aftions.  The  next  Wit- 
iiefs  is  Walkelcy,  and  he  fwears  this  againft  you, 
that  he  wns  in  the  Painted- Chamber  the  next 
Day  after  the  Proclamation  was  made,  and  there 
he  faw  '■'John  Good-win  and  you;  and  there  was  an 
Affcmbly,  and  at  the  Middle  of  the  Table  >^» 
Goodwin  was,  and  made  a  long  Speech  or  Prayer; 
that  Crohnvetl  would  have  had  the  People  (lay 
there,  but  it  was  ordered  they  fhould  be  turned 
out;  at  the  End  he  fiw  you  come  out  with  the 
reft-,  there  it  appeared  you  were  in  the  Conful- 
tation;  he  faith  he  met  the  Army  at  St.  James's, 
and  there,  when  they  were  half  paft,  he  faw  the 
King  in  his  Coach,  and  there  he  faw  Mr.  Peters 
like  Bifhop  Almoner  riding  immediately  before 
the  King;  and  at  St.  James's  Paik  he  faw  you 
Marfhalhng  the  Soldiers,  that  he  was  forced 
thereupon  to  go  about;  he  faith  further,  that 
within  a  Year  or  Two  after  the  Army  was  raifed 
he  heard  you  fay  thefe  Words,  If  we  can  keep 
up  our  Avmv  Seven  Years  longer  we  need  not 
care  for  the  King  and  all  his  Pofterity. 

Peters.  My  Lord,  I  mufi  deny  Abundance  of  this ; 
the  King  commanded  me  to  ride  before  him,  that  the 
Bifloop  of  London  might  come  to  him. 

Lord  Chief  Baron.  But  this  was  Three  Weeks 

after The  next  Witntfs  againft  you  is 

one  Prober;  he  faith,  that  Day  (as  the  other 
Witnefs  did)  he  faw  you  riding  juft  before  the 
King's  Coach,  and  becaufe  he  did  his  Duty 
the  Soldiers  threw  him,  Horfe  and  all,  into  a 
Ditch.  The  next  Witnefs  is  one  Hardwick,  he 
faith  that  when  the  Proclamation  was  read  he 
faw  you  in  Weflminflcr-Hall,  and  that  you  faid, 
they  had  done  as  good  as  nothing,  unlefs  it  was 
proclaimed  in  Cheapfide  and  at  the  Old- Exchange; 
this  you  faid  to  fome  of  the  Officers  there. 

Peters.  My  Lord,  I  cannot  acknowledge  it. 

Lord  Chief  Baron.  The  next  Witnefs  againft 
you  is  Simfon,  he  fwears  he  faw  you  in  Conful- 
tzx\on-<N\x.h.  Oliver  Cromtvell,  and  take  Sir  ff^illiam 
Brereton  by  the  Hand,  and  come  to  Bradjhaw's, 
and  this  during  the  time  of  the  King's  Trial;  he 
farther  faith,  that  one  Day  when  the  King  was 
at  his  Trial  you  commanded  Colonel  Stubbers  to 
bid  his  Soldiers  cry  out  Juflice,  Juftice,  which 
they  cried,  and  afterwards  fome  of  the  Soldiers 
fpit  upon  the  King. 


Peters.  /  do  believe  that  he  that  fivore  that  can- 
not fay  I  was  there. 

Lord  Chief  Baron.  Another  Witnefs  is  one  Ri- 
chardfon,  who  faw  you  the  Firit  Day  in  the 
Court ;  and  he  faid  further,  that  you  commend- 
ed Bradfiatv  and  another,  to  wit  Cook,  for  their 
Carriage  in  the  Trial  of  the  King  ;  thac  you  held 
up  your  Hands,  and  fiid,  This  is  a  moft  Glorious 
Beginning  of  the  Work. 

Peters.  f-Fhereabouts  in  the  Court  ? 

Richardfon.  In  the  Body  of  the  Court,  called 
then  the  Iligh-Coiirt  of  Juflice. 

Peters.  My  Lord,  1  do  not  know  that  ever  1  was 
in  the  Body  of  the  Court. 

Lord  Chief  Baron.  The  next  Witnefs  is  Sir 
Jeremy  IVhichcot,  he  faith  he  heard  you  often 
fpeak  fcurriloufly  of  the  King;  and  making  a 
Narrative  of  Cromwell's  Efcape,  you  faid  there 
was  a  Meeting,  and  there  we  refolved  to  fet  afide 
the  King;  remember  what  the  other  Witnefs  faid, 
we  agreed,  and  here  we  refolved ;  you  faid,  I 
cannot  but  reverence  the  Hi:j,h-Court  of  Juftice, 
it  doth  rcfemble  the  Judging  of  the  World  at 
the  Laft  Day  by  the  Saints ;  fo  it  was  the  Saints 
that  fat  there ;  I  would  have  preached  before 
the  Wretch,  but  the  Poor  Wretch  would  not 
hear  me;  you  often  called  him  Tyrant ;  I  can- 
not poffibly  remember  the  Place,  Things,  or 
Words,  that  are  alledged.  Then  you  have  ano- 
ther Witnefs,  Nunnelley.,  he  faith  he  came  with, 
a  Warrant  to  Oliver  Cromwell  for  fome  Money, 
and  that  he  fhould  fay,  go  and  fee  the  Br  heading 
of  the  King  at  iVhite-tiall;  he  faith  there  he 
met  with  you  (though  you  faid  you  were  noc 
there  that  day)  going  to  the  Banq^ueting-Houfe; 
that  you  fpoke  to  Trench,  and  whifpered  in  his 
Ear,  and  that  lench  went  and  knocked  Staples 
on  the  Scaffold ;  he  meeting  Tench.,  faid.  What, 
are  you  a  Hangman  ?  Saith  Tench,  This  Day  will 
be  a  happy  Day;  he  faith,  after  all  this  Hugh 
Peters  was  upon  the  Scaffold,  and  that  he  went 
out  with  the  Hangman ■ 

Peters.  /  do  profefs  to  your  Lordflnps  before  An- 
gels and  Men  that  I  did  not  flir  out  of  my  Chamber 
that  Day. 

Lord  Chief  Baron.  The  Council  doth  not  put 
Reliance  upon  that,  becaufe  of  what  your  Wit- 
nefs faith,  tho  his  Evidence  is  not  at  all  Satis- 
fadory.  The  next  is  Clough,  and  he  fwears  this, 
that  he  faw  you  in  the  Pai?tted-Chamber  with  the 
Council  of  Officers,  and  there  you  defired  them 
to  call  on  God  for  aBleffing  upon  their  Bufinefs, 
and  there  you  faid,  O  Lord,  what  a  Mercy  it  is 
to  fee  this  great  City  fall  down  before  us!  And 
what  a  Stir  is  there  to  bring  this  Great  Man  to 
Trial,  without  whofe  Blood  he  will  turn  us  all 
into  Blood,  if  he  reign  again !  And  this  was 
about  a  Month  before  the  King  was  Murthered. 

Lord  Chief  Baron.  You  hear  it,   Mr.  Peters. 

Peters.  Some  Part  I  did,  but  it  is  impoffible  for 
me  to  bear  down  many  JVitneffes;  indeed  my  Lord, 
I  fay  this,  they  are  marvellous  Uncharitable,  and 
fpeak  many  falfe  Things. 

Lord  Chief  Baron.  The  next  is  this,  the  Tefti- 
mony  concerning  feveral  Sermons  of  yours ;  and 
let  me  tell  you  the  Pulpit  ought  not  to  be  a 
Place  where  Men  with  Impunity  may  fpeak  any 
Thing,  what  they  lift,  of  Sedition  and  Treafon, 

Peters.  /  am  of  the  fame  Judgment  viyfelf,  my 
Lord. 

Lord  Chief  Baron.  And  there  was  a  Solemn 
Day   to  feek  God,    then  you  preach'd  at  St. 
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Margaret's  Church}  this  was  Mr.  Bever;  in  he 
came,  and  heard  you  talk  much  of  Barabbas 
and  our  Saviour;  there  you  fell  upon  this,rpeak- 
ing  of  the  King,  ic  is  a  fad  thing  that  it  fhould 
now  be  a  Qiiellion,  whether  we  {hould  crucifie 
our  Saviour  Jefus  Chrift:,or  that  great  Barabbas,, 
fpcaking  of  the  King;  you  called  him  Traitor, 
Tyrant,  Murtherer  of  his  Subjects,  and  the 
likr,  you  went  on  in  a  Way  of  a  Story,  Thefe 
Cuizens  for  a  little  Trading  they  will  have 
Chrilt  crucified,  and  the  great  Barabbas  ziWind- 
/arrcleafed;  and  faid  you,  the  Clergy,  the  Af- 
fembly,  they  arc  all  for  crucifying  Chrift,  and 
rcleadng  Barabbas -y  you  made  that  Expreflion, 
O  Jefm,^  what  Jhall  ive  do  ?  The  King  was  a  Pri- 
foncr  then  at  IVindfor-y  you  made  your  Applica- 
tion to  the  Parliament  that  was  then  prcfent; 
you  told  them  the  People  did  expeftjuftice  from 
them  ;  you  mufl:  not  prefer  the  great  Tyrant 
and  Traitor,  naming  the  King,  to  thefe  poor 
Hearts,  (the  Redcoats  (landing  by.) 

Peters.  Imuft  profefs  againfi  moji  of  that. 

Lord  Chief  Baron.  There  is  the  fame  by  0- 
thers.  It  is  further  proved  by  the  Order  that 
you  were  appointed  to  preach. 

Peters.  I  do  not  deny  I  preached,,  but  not  thefe 
things. 

Lord  Chief  Baron.  The  next  Thing  is  this, 
there  was  one  Mr.  Chafe.,  this  was  during  the 
Trial,  he  faith  you  preached  at  White-Hall  w^- 
on  this  Text,  Pfalm  cxlix.  To  bind  their  Kings  in 
Chains^  and  their  Nobles  in  Fetters  of  Iron:  You 
had  Two  or  I'hfee  other  Vcifes  more;  then  you 
made  a  Difcourfe  of  a  Mayor  and  a  Bifhop's  Man, 
the  Billiop's  Man  being  drunk,  the  Mayor  com- 
mitted him  to  Prifjn;  the  Bilhop  being  angry, 
asked  by  what  Authority?  The  Mayor  faid, 
there  was  an  A£t  of  Parliament  for  it;  he  did 
not  find  that  either  the  Bifliop  or  his  Man  was 
excepted;  you  applied  that  to  the  King;  faid 
you,  I  will  fhew  you  an  Aft  of  the  Bible, /if^/&(?- 
foever  (Jjeds  Mans  Blood.^  by  Man  fhall  his  Blood 
he  fJjed  ;  this  doth  not  except  the  King,  Prince, 
Prince  Rupert,  Prince  Maurice^  or  any  of  that 
Rabble. 

Peters.  Itisfalfe. 

Lord  Chief  Baron.  You  faid  further,  this  is  the 
Day  that  I  and  many  other  Saints  of  God  have 
prayed  for  thefe  many  Years;  and  Oliver  Crom- 
•well  laughed  at  that  Time.  The  next  Witnefs 
was  Tongue.^  he  heard  you  Preach,  and  he  fwears 
the  fame  with  the  former;  that  you  applauded 
the  Soldiers,  and  that  you  hoped  to  fee  fuch  a- 
nocher  Day  following  as  the  Day  before;  and 
that  BlefTcd  be  God  the  Houfe  is  purged,  and 
the  Lords  will  be  fhortly  pull'd  out;  and  the 
Twenty  Eighth  Day  of  January,  which  was  the 
Day  after  the  King  was  Sentenced,at  St.  James's., 
his  Chapel,  you  took  for  your  Text  the  cxlix 
Pfalm,  6,  7,  8,  and  9  Verfes,  whereof  thefe 
Words  were  Part,  To  bind  their  Kings  in  Chains, 
and  their  Nobles  with  Fetters  of  Iron-,  there  in  the 
middle  of  that  Sermon,  having  fpoken  before 
of  the  King,  you  faid  you  did  intend  to  Preach 
before  xhe  poor  Wretch  upon  the  14th  of  Jfaiah, 
18,  19,  and  20  Verfes,  fpeaking  of  all  the  Kings 
of  the  Nations,  Thou  art  caft  out  of  thy  Grave 
like  an  abominable  Branch,  i^c.  he  faith  further, 
you  liid,  look  upon  your  lelTer  Bibles  and  you 
will  find  the  Title  is,  "The  Tyrant's  Fall.  There 
is  another  Witnefs,  that  is  one  Bowdler,  a  few 
Days  before  the  King's  Death,   at  St.  Sepulchres, 
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there  you  fell  upon  the  Old  Comparifon;  all 
along  you  compared  the  King  to  Barabbas ;  and 
that  a  great  many  would  have  Chrift  crucified, 
and  Barabbas  releafed  ;  all  along  comparing  the 
Kmg  to  Barabbas.  One  more,  and  that  was 
Ryder,  he  heard  this  Text,  He  fhall  call  his  Name 
Emmanuel ;  you  fell  to  fpeak  of  News;  whatlhall 
become  of  the  King  ?  And  you  laid  the  King 
was  Barabbas,  and  a  great  many  would  rather 
have  Chrifl  crucified  than  Barabbas.  And  then 
Mr.  Walker  he  faith,  that  after  the  King  was 
firft  brought  to  his  Trial  he  heard  you  fay  this, 
I  have  prayed  and  preached  this  Twenty  Years, 
and  now  may  I  fay  with  Old  Simeon,  Lord,  no'-jj 
letteji  thou  thy  Servant  depart  in  Peace,  for  mine 
Eyes  have  feen  thy  Salvation:  He  mentions  that 
you  made  Vfc  of  the  other  Comparifon  of  the 
Mayor  and  the  Bifhop's  Man,  and  inferred  from 
thence,  that  the  King  and  Prince,  (^c.  were  not 
excepted  out  of  the  Scripture,  where  it  is  faid. 
Who  foever  fheds  Man's  Blood,  i^c.  You  have  heard 
all  this  witnefTed  againft  you,  what  have  you  to 
fay  for  yourfelf? 

Peters.  Thefe  are  but  Jingle  Witnejfes. 

Lord  Chief  Baron.  The  Statute  is  Two  Wit- 
nefTes  for  Treafon,  but  not  Two  to  One  indivi- 
dual Thing,  tho'  there  are  feveral  WitnefTes 
have  proved  the  fame  Thing  about  Barabbas  ^■SiwA 
our  Saviour,  bind  their  Kings  with  Chains,  Scc. 
and  of  your  other  Aftions  there  is  a  whole  Jury 
of  WitnelTes.  Two  WitnefTes  exprefly,  we  a- 
grecd  upon  the  King's  Death,  and  we  refolved 
to  fet  the  King  afide. 

Peters.  /  do  not  know  the  Witnejfes. 

Lord  Chief  Baron.  One  is  Sir  Jeremy  Whitchcot, 
the  other  is  Doftor  Toung;  you  fhall  do  well  if 
you  have  any  Thing  to  invalidate  thefe  Witnef- 
fes  to  fpeak  it,  elfe  the  Jury  will  be  fent  toge- 
ther to  deliver  up  their  Verdi£t. 

Peters.  My  Lord,  if  I  had  Time  and  Opportu- 
nity, I  could  take  off  many  of  the  Witnejfes,  but 
becaufe  their  Tejiimony  is  without  Controul  I  cannot 
fatisfie  my  felf ;  /  have  nt  Skill  in  the  Law,  elfe 
I  might  have  fpoke  for  my  felf ;  I  do  not  know 
what  to  fay  more,  unlefs  I  had  more  Time  and 
Counfel. 

Mr.  Solicitor  General.  If  the  Prifoner  can  fay 
no  more,  here  is  this  in  it ;  here  are  Five  Places 
where  he  did  confult  about  the  King's  Death, at 
Windfor,  at  Ware,  in  Coleman- fir eet,  in  the 
Painted  Chamber,  and  in  Bradf jaw's  Houfe ;  and 
Four  Witneffes  to  prove  this;  there  are  Two 
WitnefTes  to  his  Comparifon  of  the  King  and 
Barabbas,  and  Two  WitnefTes  to  his  Text  of 
binding  their  Kings  in  Chains,  i^c.  Proof  that 
he  hath  been  in  Aftion  in  New- England ;  that 
he  came  from  it  with  that  Intent,  and  thenwenc 
to  Holland;  that  he  had  been  in  Arms;  that  he 
called  the  Day  of  his  Majefty's  Trial  a  Glorious 
Day,  refembling  the  Judging  of  the  World  by 
the  Saints  ;  he  prays  for  this  in  the  Painted' 
Ch.imber,  preaches  for  it  at  White- Hall,Sz.Jtmes's 
Chapel,  St.  Sepulchres;  what  Man  could  more 
contrive  the  Death  of  the  King  than  this  mifera- 
ble  Prieft  hath  done  ?  The  Honour  of  the  Pul- 
pit is  to  be  vindicated  ;  and  the  Death  of  this 
Man  will  preach  better  than  his  Life  did; 
it  may  be  a  Means  to  convert  many  a  miferable 
Perfon,  whom  the  Preaching  of  this  Perfon 
hath  feduced  ;  for  many  come  here  and  fay  they 
did  it  in  the  Fear  of  the  Lord ;  and  now  you  fee 
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who  Taught  them ;  and  I  hope  you  will  make 
an  Example  of  this  Carnal  Prophet. 

T/je  Jury  •went  together,  and  after  a  little 
Confultation  fettled  in  their  Places. 

Clerk.  Arc  you  agreed  in  your  Verdift  ? 

Jury.  Yes. 

Clerk.  Who  {hall  fay  for  you? 

Jury.  OurForc-maii. 

Clerk,  How  fay  you?  Is  the  Prifoner  at  the 
Bar  Guilty  of  the  Treafon  whereof  he  ftands 
Indiaed  ?  Or  Not  Guilty  ? 

Fore-man.  Guilty. 

Clerk.  And  fo  you  fiiy  all  ? 

Jury.  Yes. 

Clerk.  Look  to  him,  Keeper. 

Council.  We  dcfire  Mr.  Cook  may  be  brought 
to  the  Bar,  and  that  they  may  both  have  their 
Judgment  pronounced. 

Clerk.  John  Cook,  Hold  up  thy  Hand ;  what 
haft  thou  to  fay  why  the  Court  fhould  not  prc- 
nounce  Judgment  for  thee  to  Die  according  to 
Law  ? 

Cook.  /  have  a  few  f Fords,  Matter  of  Law : 
Firfi,  there  is  no  Averment  in  the  Indi£lment,  that 
John  Cook  meittiorted  in  the  Act  of  Indemnity.,  is 
the  fame  with  the  John  Cook  mentioned  in  the  In- 
di^ment.^  and  that  I  am  //;^  John  Cook  mentioned 
in  both. 

Lord  Chief  Bsirm,  This  will  not  help  you  in 
this  Cafe,  you  have  owned,  and  have  pleaded  by 
the  Name  of  John  Cook. 

Cook,  'the  fecond  is  this,  that  the  Overt-AEls 
Jhould  be  particularly  cxpreffed  in  the  Inditiment. 

Lord  Chief  Baron.  This  cannot  be  alledged  in 
Arreft  of  Judgment,  the  Jury  have  found  you 
Guilty  of  Compafling  and  Imagining  the  Death 
of  the  King  by  the  Statute  of  Zf  Edw.  3.  and 
this  cannot  help  you. 

Cook.  I  fay  it  was  profeffionately. 

Lord  Chief  Baron.  That  hath  been  over-ruled 
already  j  we  have  delivered  our  Opinions  >  the 
Profelilon  of  a  Lawyer  will  not  e.xcufe  them,  or 
any  of  them,  from  Treafon,  and  this  hath  been 
over-ruled,  and  is  over-ruled  again. 

Cook.  I  humbly  conceive  that  the  remaining  Part 
of  the  Hoiife  of  Commons  were  to  be  Judges  whc' 
ther  there  was  a  Force  or  not. 

Lord  Chief  Baron.  This  is  all  paft  and  over- 
ruled. 

Cook.  Then  I  have  no  more. 

Clerk.  Hugh  Peters.,  Hold  up  thy  Hand  j 
what  haft  thou  to  fay  for  thyfelf  v/hy  Judgment 
fhould  not  pafs  againft  thee  to  Die  accordmg  to 
Law? 

Peters.  /  will  fubmit  myfelf  to  God,  and  if  I 
have  fpoken  any  thing  againft  the  Gofpel  of  Cbrijl  I 
am  heartily  forry. 

Silence  commanded. 

Lord  Chief  Baron.  You  are  both  Perfons  of 
that  Ingenuous  and  Liberal  Education  as  I  hope 
I  fhall  not  need  to  tell  you  what  it  is  to  Die, 
you  have  had  a  great  deal  of  Time  to  think  of 
it  j  you  could  not  but  think  of  this  Iflueofyour 
Doings  long  ago,  and  therefore  I  fhall  fpare  my 
Labour  of  telling  you  what  it  is  to  Die,  and  of 
that  Eternity  that  you  arc  to  enter  intO}  only 

five  me  leave  in  a  few  Words,  in  relation  to 
oth  your  Profeflions,  to  fay  fomething  to  fhew 
the  Nature  and  Heinoufnefs  of  this  Offencc,the 
Murthcrof  the  King.  If  you  were  not  aftually 
guilty  of  putting  the  King  to  Death  i  nay,  ad- 


naitting  (in  Charity)  you  had  no  intent  to  go  as 
far  as  you  did,  you  are  by  the  Laws  of  Clirift 
and  this  Nation,  guilty  of  HighTreafon,in  thac 
you  that  arc  a  Lawyer  know  very  well, (and  I  fpealc 
it  thac  you  may  lay  it  to  your  Heart  in  the  Con- 
vidtions  of  your  Confcience.  I  muft  fay  to  you 
as  Jofhua  faid  to  Achan,  my  Son,  give  Glory  to 
God,  and  confefs  j  and  it  would  become  you  fo 
to  do,)  you  know  very  well  it  is  the  Law  of  this 
Nation,  that  no  one  Houfc,  nor  both  Houfes  of 
Parliament,  have  any  coercive  Power  over  the 
King,  much  lefs  to  put  him  to  Death  j  you  know, 
(as  you  cited  very  well,)  that  the  imprifoningof 
the  King  is  Treafon.  You  know  both  of  you, 
this  is  an  undoubted  Truth  ;  the  Rule  of  Law 
is,  that  the  King  can  do  no  Wrong-,  that  is, 
the  King  can  do  no  Wrong  in  the  Eftimation 
of  Law  }  he  may  do  fome  particular  A6ts  .is  a 
private  Perfon,  but  he  can  do  little  Prejudice  in 
his  own  Perfonj  if  he  would  hurt  any  it  mull 
be  by  Minifters,  in  that  Cafe  the  Law  provides 
a  Remedy  i  if  he  doth  it  by  Minifters  they  muft 
anfwer  for  it.  The  King  of  England  is  one  of 
thofe  Princes  who  hath  an  Imperial  Crown  j 
what  is  that  ?  It  is  not  to  do  what  he  will  j  no, 
but  it  is  that  he  lliall  not  be  puniftied  in  his  own 
Perfon  if  he  doth  that  which  in  itfelf  is  unlaw- 
ful. Now  remember  this  when  you  took  the 
Oaths  of  Allegiance  and  Supremacy;  (I  prefume 
you  both  did  fo;)  What  was  your  Oath  of  Su- 
premacy? It  was  this,  that  the  King  was  the 
only  Supreme  Govemour  of  thefe  Realms ;  ic 
goes  further,  as  he  was  Supreme  Governour,  fo 
he  was  the  only  Supreme  Governour,  that  ex- 
cludes Co-ordination  ;  you  fwear  farther,  that 
you  will  to  the  utmoft  of  your  Power  defend 
the  King  againft  all  Confpiracies  and  Attempts 
whatfoever;  truly  you  that  were  a  Lawyer  when 
you  bad  thus  fworn,  your  Fee  could  be  no  Ex- 
cufe  againft  what  you  had  fworn  to.  Wc  know- 
that  the  Ki.ng,  in  his  Policick  or  Nntural  Capa- 
city, is  not  only /alus  Populi,  hut  fa lus  Reipub- 
lic<e.  The  Law  hath  taken  Care  that  the  Peo- 
ple fhall  have Juftice  and  Right;  the  King's  Per- 
fon ought  not  to  be  touched  ;  the  King  himfelf 
is  pleafed  to  judge  by  the  Law ;  you  fee  he  doth 
by  Law  queftion  the  Death  of  his  Father  j  he 
doth  not  judge  it  himfel^,  but  the  Law  judges 
it.  Mr.  Peters  knows  very  well  he  fubfcribcd 
the  ^9  Articles  of  Religion;  look  upon  then> 
that  were  confirmed  in  iffi,  and  upon  thofe 
Articles  that  were  confirmed  in  i^  Elizabeth  ^ 
the  King  is  there  acknowledged  to  have  the  chief 
Power  in  thefe  Nations;  the  meddling  with  the 
King  was  a  Jefuitical  Doctrine:  This  I  fpeak,  not 
that  the  King  fhould  or  ought  to  Govern  but  by 
the  Fundamental  Laws  of  the  Land ;  they  thac 
keep  within  the  Bounds  of  the  Law  are  happy  j 
you  that  are  a  Lawyer  knov^'^  this  in  Point  of 
Law,  and  you  that  are  a  Divine  know  this  in 
Point  of  Divinity.  You  both  know  the  Trutj> 
of  ir,  and  when  you  have  thought  upon  ir,  I 
hope  you  will  reiBe6t  upon  that  horrid  Crime, 
the  fhedding  of  Royal  Blood.  You  fee  he  had 
granted  all  thofe  Grievances  of  the  People,  taken 
them  away,  fecured  them,  for  the  future;  and 
at  this  very  Time,  when  this  horrid  Aft  was 
done,  you  fee  he  had  granted  all  at  the  Defirc 
of  the  People;  he  had  made  thofe  Conceflions, 
fuch,  as  (were  it  not  in  refpeft  of  others  more 
than  thofe  that  treated  themfelves)  they  thought 
was  more  than  could  be  expefted  by  the  Nati- 
on. 
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on.  You  that  had  a  Hahd  in  the  King's  Death, 
it  falls  upon  you,  the  Guilt  of  ir,  becaufe  you 
were  fome  ofchofc  Inllruments  that  aflitted  thofc 
Perfons  that  broke  the  Treaty  j  prepare  your 
ielves  for  that  Death  which  you  are  to  diej  it  is 
a  Debt  which  we  all  owe  to  Nature  j  if  in  this 
Cafe  there  is  fomething  of  Shame  comes  to  you, 
it  is  that  you  muft  take  as  Pare  of  the  Reward 
of  your  Sin.  The  only  Work  I  have  now  to 
do  IS  to  pronounce  the  Judgment,  and  this  is  the 
Jtidgmeht  of  the  Court,  and  the  Court  doth 
award,  that  both  of  you  be  led  back  to  the 
Place  from  whence  you  came,  and  from  thence 
fliall  be  drawn  upon  a  Hurdle,  i^c.  and  the  Lord 
have  Mercy  upon  your  Souls. 

Clerk.  Crier,  make  Proclamation. 

Crier.  O  Yes,  ^c.  All  Manner  of  PerfonSj^f. 
and  all  Jurors  and  Witnefles,  are  to  appear  at 
this  Place  to  Morrow  Morning  at  Seven  of  the 
Clock  in  the-morning,  upon  Pain  of  One  Hun- 
dred Pound  apiece.  So  God  blefe  King  Charles, 
&:c. 


OEiober  is. 

Memof-andum,  That  the  Bill  of  Indidment  a- 

gainft  fVilliam  Hewkt,  alias  Howkty    was  found 
&i  Hicks'i-Hallf  OSMer  itihintttinz. 

Proclamation  of  the  Court  being  made : 

Clerk  of  the  Crown.  Sec  William  Hewlet,  alias 
Howkty  to  the  Bar:  which  was  done  accordmgly. 

Clerk.  William  Hemlet,  alias  Ho-wlet.,  Hold  up 
thy  Hand.  Thou  flandeft  Indifted  of  High  Trea- 
fon  iti  the  County  of  Middlefex.^  by  the  Name 
of  William  Hewlet,  alias  Howlet^  for  that  thou, 
(^c.  How  fayeft  thou,  art  thou  Guilty  of  the 
High-Treafon  whereof  thou  haft  been  Indi6ted, 
and  art  now  Arraigned?  Or  Not  Guilty? 

Hew  let.  /  am  not  Guilty,  my  Lord. 

Clerk.  How  wilt  thou  be  Tried? 

Hewlet.  By  God  and  the  Country. 

•Clerk.  God  fend  thee  a  good  Delivery. 

Set  him  afide. 


The  Trial  0/  Daniel    Axtell, 
O&oher  15,   1660. 

Clerk  of  the  Cro'wn.  Set  jixtell  to  the  Bar  : 
which  vvas  done  accordingly. 

Clerk.  Daniel  Jxtell,  Hold  up  thy  Hand. 

Ax-cell.  Pray,  my  Lo'rd,  let  vie  have  Pen  and 
Ink. 

Lord  Chief  Baron.  Give  Mr.  ^xtell  Pen  and 
Ink. 

Clerk.  Daniel  ylxtell,  thefe  Men  that  werelaft 
called  of  the  JuTy  are  to  pafs,  t^c,  if  you  will 
challenge  them,  or  any  of  them,  you  muft  chal- 
lenge them  when  they  come  to  the  Book,  before 
they  are  Sworn. 

Lord  Chief  Baron.  Do  you  know  how  many  you 
have  Liberty  to  Challenge?  Becaufe  I  would  not 
have  you  mifinform'd,  ^f  you  may  Challenge 
peremptorily,  and  no  more. 
Axtell.  /  thatik  your  Lordjhip. 
Lord  Chief  Baron.  Unlefs  you  have  any  parti- 
cular Caufe  >  if  fo,  you  may  challenge  more. 


Axtell.  /  cmfefs  I  am  lobollj  ignorant  of  the 
Law. 

John  Kirke,  John  Smith,  Thomas  Morris,  Ralph 
Halfell,  "John  Sherecroft,  Francis  Beale,  Robert 
Crom^jucll,  John  Gaily ard,  John  Shelbitry,  George 
Rithe  were  called,  and  by  the  Priibner  Challeng- 
ed. 

"Thomas  Bide,  Charles  Pitficld,  Robert  Sbeppard.^ 
William  Dod,  Thomas  Ufman,  William  Maynerd, 
George  Pliicknet,  Samuel  Harris,  John  Nicholl  of 
Hendon,  Henry  Marflo,  Thomas  Biflwp,  Thomas 
Snow,  in  all  Twelve,  were  avlmittcd,  and  fwoni 
of  the  Jury. 

Clerk  of  the  Crown.  If  any  Man  can  inform 
my  Lords  the  King's  Jullices,  ^c. 

Clerk.  Daniel  Axtell,  Hold  up  thy  Hand.  Look 
upon  the  Prifoner  you  that  arc  fworn,  and 
hearken  to  your  Charge 5  you  fhall  underftand 
that  the  Priibner  ftands  Indi£ted,  'c^c. 

Council.  May  it  pleafe  your  Lordfhips,andyou 
Gentlemen  that  are  Sworn  of  the  Jury,  die  High- 
Court  of  Injuftice  that  was  Erefted  for  Trial  of 
the  late  King,  it  had  all  the  Formalities   of  a 
Court   to  put  in  Execution  that  Bloody  AQ.  j 
they   had   their    Prefident,    their  Council.,    their 
Chaplain,  %x\A  \\\^\\  Guards  ;  fome  of  their  Judges 
have  been  already  Tried,   one  of  their  Council, 
and  their  Chaplain.     Now,  my  Lord,  we  come 
to  the  Guards,  and  this  Gentleman  at  the  Bar, 
that  is  now  the  Piifoner,  he  was  Commander  of 
that  Black  Guard, that  Cruel  and  Bloody  Guard  : 
The  Indiftment  is,  That  he  did  Imagine  and  Com- 
pafs  the  Death  of  the  Kings  there  be  feveral  O- 
vert-A6ts  that  are  mentioned  in  the  Indi<Elment 
as  Evidences  of  that  Imagination,   as  the  Con- 
fultation  to  bring  him  to  Trial,  the  a6tual  bring- 
ing hi.m  to  Trial,  and  the  Bloody  Execution  up- 
on the  Scaffold  >  cur  Evidence  fliall  be  this,  that 
during  the  Time  of  the  Trial  the  Prifoner  at  the 
Bar  did  Command  the  Soldiers  in  Weflminfler- 
Hall,  himfelf  did  keep  the  Entrance  into   the 
Court }    and  when  BradJIjaw  did    fpeak  to  the 
King,  and  told  him  he  trifled  away  Time,  and 
required  his  Anfvver  to  the  Charge  exhibited  in 
the  Name  of  the  Commons  of  England  Aflem- 
bled    in   Parliament,    and   the  good  People   of 
England,    that  a   Noble  Perfon  in  thfe  Gallery 
there  cried  out,  It  was  a  Lie  ;  faying  that  above 
half  the  Gommdfis  difowned  it;  faying  where 
are  thefe  good  People  ?  It  is  a  Lie ;  Oliver  Crom- 
well is  a  Traitor;  this  Bloody  Fellow  command- 
ed  the  Soldiers  to  Shoot  her  -,    he  did  ievcral 
times  command  and    encourage  the  Soldiers   to 
cry  our,   Jujlice,  Juflice;    and    the  laft  Day   of 
that  horrid  Trial,  called  by  them    the  Day  of 
Judgment^  he  likewife  comma^nded  them  to  -cry 
out,  Execution,    Execution;    and    when  fome  of 
them  would  not  do  it,   he  h.id  the  Valour  to 
Beat  them.    My  Lords,  and  Gentlemen  of  the 
jufy,  if  we  prove  any  of  thefe  Particulai-s  to  de- 
monrtrate  unto  you  that  he  was  Guilty  of  Cotn- 
paffiftg  and  Imagining  the    King's  Death,   it  is 
dqual  as  if  we  had  proved  he  did  actually  cut  ofF 
the  King's  Head. 

Mr.  Bodurdoe,  Mr.  Nuiley,  Mr.  Harrington, 
Sir  Purbeck  Temple,  Mr.  Simpfsn,  Mr.  Bakgr, 
Mr.  Huncks,  and  Mr.  Jeonar,  Sworn. 

Council.  Mr.  Simpfen,  Tell  my  Lords,  and  the 
Jury,  who  had  the  Cominand  of  the  Soldiers 
during  the  Trial  of  the  King  in  Wefltnmfkr- 
Hall. 

Simpfm. 
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Simpfon.  My  Lords,  (as  I  faid  before  in  the 
Cafe  of  Mr.  Peters^)  Col.  Stubberd  and  Col.  Js- 
tell  had  the  Command  of  the  Soldiers  below 
Stairs,  near  thac  which  was  called  the  High-Court 
of  Juflice. 

Axtell.  I defire  to  knciv  his  Name^  tny  Lord? 
Simpfon.  My  Name  \i  Holland  Simpfon. 

Council.  Did  you  fee  liim  there  c«mmanding 
the  Soldiers? 

Simpfon.  There  was  a  kind  of  Hubbub  in  the 
Court }  there  was  a  Lady  (they  faid  it  was  the 
Lady  Fairfax)  who  at  the  exhibiting  of  che  Charge 
againft  the  King,  faid  to  be  in  the  Name  of  the 
Commons  and  People  of  England,  fhe  fpoke  out  a- 
loud,  and  fiid,  it  was  a  Lie,  that  not  half,  nor  a 
quarter  of  the  People;  01ivt.r  Cromwel  isaRoguz 
and  « Traitor  }  they  called  for  a  Guard,  this  Gen- 
tleman he  was  called,  and  brought  up  fomcMuf- 
quetccrs,  and  commanded  his  Soldiers  to  Preicnt 
and  give  Fire  againft  the  Lady,  and  commanded 
her  to  Unmask. 

Axtell.  JVhat  Lady  was  it  ?  I  defire  to  know. 

Simpfon.  She  went  by  the  Name  of  the  Lady 
Fairfax;  I  know  not  whether  it  was  fo  or  no,  it 
was  the  common  Report  it  was  fhe. 

Clerk.  Mr.  Huncks^  Pray  tell  my  Lord  what 
you  know  of  the  Prifoner  at  the  Bar. 

Huncks.  My  Lord.,  to  fiy  pofuively  any  Thing 
of  the  Man  touching  his  Command  I  cannot,  but 
only  that  Morning  the  King  died  he  came  into 
the  Door  of  the  Room  where  Colonel  Phayre^ 
Colonel  Hacker,  Cromwell,  and  myfclf,  were, 
{Ireton  and  Harrifon  lying  in  Bed  together  in  the 
fame  Room,)  and  then  he  ftood  at  the  Door  half 
in  and  half  outj  J  refufed  to  Sign  an  Order  for 
Executing  the  King,  as  Cromwell  ordered  me, 
and  fomc  little  crofs  Language  having  palTed, 
laith  the  Prifoner  at  the  Bar,  Colonel  Huncks,  / 
am  afJmmed  of  you.,  the  Ship  is  now  coming  into  the 
Harbour,  and  will  you  flrike  Sail  before  we  come  to 
Anchor?  This  I  appeal  to  yourfelf-,  but  for  cry- 
ing our,  Knock  them  down,  fiooot  them,  I  know  not 
who  it  Wasj  the  Officers  cried,  Jujlice,  and  fome 
of  the  Soldiers,  but  1  profefs  I  know  not  who  it 
was  particularly  5  but  they  cried,  Juflice,  and  then 
I  fell  a  trembling,  for  I  was  afraid  of  the  King } 
but  thcfe  were  the  Words  he  ufed  to  me,  pyUl 
you  flrike  Sail,  &c  .'' 

Axtell.  My  Lord,  I  defire  to  ask  him  a  ^ue- 
ft  ion. 

Lord  Chief  Baron.  Ask  him  what  you  will. 

Axtell.  //  /  am  not  in  the  right  L  hope  your  Lord- 
Jhips  will  direB  me. 

Lord  Chief  Baron.  Go  on. 

Axtell.  Colonel  Huncks,  where  was  it? 

Huncks.  In  a  little  Room  in  White-Hall,  where 
Lrcton  and  Harrifon  lay  in  Bed  together. 

Axtell.  Do  you  know  whereabouts? 

Huncks.  I  think  I  Ci<n  go  to  the  Room  again ; 
I  appeal  to  your  own  Confcicnce  before  all  this 
People. 

Axtell.  By  your  Favour,  Sir,  the  Room,  L  per- 
ceive, you  know  not;  and  truly.  Sir,  My  Lord,  ;/ 
)'o«  pleafe  to  give  me  Leave,  becaufe  be  appeals  to  my 
'Confcience,  I  do  appeal  to  the  great  God,  before  whom 
it  may  be  I  jhall  flmtly  be  Arraigned  to  give  an  Ac- 
count of  all  my  JVords,  T'houghts  and  Alliens,  1  do 
not  remember  that  ever  1  had  any  Converfe  with  this 
Man  there,  or  met  him  there,  or  any  of  that  Com- 
pany there,  that  Day ;  he  was  a  Stranger  to  me,  but 
I  wift}  that  you  {to  fave  yourfelf  being  in  the  War- 
rant for  EMcution)  do  not  make  others  a  Peace-Offer- 


ing to  fave  yourfelf ;  the  Lord  that  knows  my  Heart 
I  appeal  to  him;  I  appeal  to  your  own  Confcience.^ 
becaufe  you  appeal  to  my  Confcience,  1  never  met  you, 
fior  faw  you  there. 

Huncks.  Have  you  done?  Then  give  me  Leave  j 
you  fay  you  do  not  know  me  ;  I  appeal  to  the 
fame  God,  vfhen  Cromwell  took  upon  him  to  have 
the  Crown,  have  not  1  faid,  What  have  you  got 
by  being  Jehu-Vike?  Lord,  flrike  me  Dead  here 
if  it  be  not  true. 

Axtell.  /  will  not  reflc6l  upon  him;  but  becaufe  he 
hath  appealed  to  my  Confidence  therefore  I  fpeak  it  j 
/'/  is  known  Notorioufiy  how  ]ch\.\-like  you  were^ 
when  you  were  one  of  the  Chief  Guards  of  his  Ma- 
jcfly.  One  of  the  Forty  Halberteers  that  did  oppofis 
every  Perfion  then  for  the  King ;  bad  I  had  Time,  and 
had  not  been  a  clofie  Prifioner  as  /  was,  there  were 
Wit ne fifes  enough. 

touncil.  This  after  our  Evidence  is  more  pro* 
per. 

Huncks.  Spare  me  not.  Colonel  ^'xtdl. 

Lord  Chief  Baron.  Take  the  Old  and  Ancient 
Courfe,  let  the  Witnefles  that  are  produced  for 
the  King  be  all  heard,  then  give  your  Anfwerto 
all  of  them  together. 

Axtell.  My  Memory  is  not  very  good. 

Lord  Chief  Baron.  You  have  Pen,  Ink  and  Pa- 
per. 

Lord  Chief  Baron.  Mr.  Axtell,  is  this  all  thst 
you  defire  to  fpeak  to  Colonel  Huncks  ? 

Axtell.  Tes,  my  Lord. 

Lord  Chief  Baron.  Have  you  any  other  Que- 
flions? 

Council.  My  Lord,  we  have  a  few  Words;  he 
objefts  as  if  Colonel  Huncks  were  under  a  Dan- 
ger; he  is  pardoned. 

Axtell.  /  defitre  to  ask  him  upon  what  Account 
the  fie  Words  were  fipoke. 

Huncks.  My  Lord,  it  was  this;  Cromwell  ha- 
ving a  Commiffion,  (which  I  think  I  heard  read 
here,)  Colonel  Hacker  was  reading  of  it,  my  Lord, 
Cromwell  he  comes  to  me,  and  by  vertue  of  that 
Commiffion  he  would  have  me  to  write  a  War- 
rant for  Executing  the  King,  but  I  refufed  to 
write  that  Warrant;  the  Prifoner  then  ftanding  at 
the  Door,  {If  God  blefis  me  I  will  fie  arch  all  the 
Doors  at  White-Hall,  but  I  will  find  it  out,)  I  not 
doing  it,  I  faid,  Why  fijonld  it  be  offered  to  me? 
Says  Cromwell,  Thou  art  a  peevifii  Fellow;  Crom- 
well fell  a  writing;  as  foon  as  ever  he  had  done 
that  writing,  hegave/Z^d'^r  thePen,  \vh?LzHack- 
er  writes  I  know  not;  and  upon  my  refufing, 
this  Prifoner  at  the  Bar  faid.  Colonel  Huncks,  / 
am  now  afhamed  of  you,  the  Ship  is  now  coming  in- 
to the  Harbour,  and  will  you  now  flrike  Sail  before 
you  cafl  Anchor  ? 

Council.  You  obferve  the  Courfe  of  this  Evi- 
dence; there  was  a  Warrant  of  Commiffion  di- 
rc£ted  to  Three  Perfons,  Hacker,  Huncks,  and 
Phaire,  for  Execution  of  the  King;  Cromwell 
demanded  of  this  Gentleman  (Colonel  Huncks) 
that  he  fhould  Sign  a  Warrant  by  vertue  of  that 
other  Warrant,  and  this  Gentleman  refufed  it: 
The  Prifoner  objefts  this,  that  he  to  fave  him- 
fclf  doth  witnefs  this  againfb  the  Prifoner;  Gen- 
tlemen, he  did  refufe  the  Thing;  have  you  any 
Thing  to  ask  Colonel  Huncks? 

Axtell.  He  fiays  Colonel  Phaire  and Hucker  were 
there,  I  do  not  doubt  but  they  will  be  fio  confident ious 
to  vindicate  ?ne  from  all  this  Charge. 

Lord  Chief  Baron.    If  it  be  any  Thing  that 
tends  to  your  Defence  that  you  will  be  heard  af- 
terwards J 
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terwards;   but  have  you  any  Queftions  to   ask 
Colonel  Hunch  ? 

Axtell.  No  more;  I  know  nothing  of  it^  if  I 
•were  to  Die  at  this  Bar  prefently. 

Council.  S'n  Pttrbeck  lemplc^  Pray  tell  my  Lords 
and  the  Jury  your  Knowledge  of  iheCaniagc  of 
this  Gentleman  touching  the  Trial  of  his  late 
Majefty. 

Sir  Purheck  'Temple,  My  Lord,  being  prefent, 
and  engaged  by  feme  Perfons  of  Honour,  Ser- 
vants of  his  late  Majefty,  to  be  prelenc  when  ihat 
horrid  Murthei  was  a£ling  before  this  Court  of 
Juftice,  (as  they  called  it,)  I  was  prefent  at  all  the 
Trials  of  the  King,  and  very  near  him  j  I  heard 
the  King  demand  from  Bradfljww  by  what  Au- 
thority and  Commiffton  they  proceeded  thus  ftrange- 
ly  to  Try  him.  Then  I  heard  the  Lady  Fairfax^ 
and  one  Mrs.  Nelfon^  (my  Sifter,)  after  the  exhi- 
biting of  the  Charge  in  the  Name  of  the  Com- 
mons AlTembled  in  Parliament,  and  the  good  Peo- 
ple of  this  Kingdom,  againll  Charles  Stewart^ 
King  of  England ;  I  fay  I  heard  the  Lady  cry  out 
from  a  Gallery  over  the  Court,  Not  half  the  Peo- 
ple J  it  is  falfe ;  Where  are  they^  or  their  Confents  ? 
Oliver  Cromwell  is  a  Traitor.  Upon  which  I 
heard  the  Prifoner  at  the  Bar  cry  our,  Downwilh 
the  Whores.^  flioot  them-y  which  made  me  take  far- 
ther Notice  of  him  J  feeing  him  in  JVeflminfler- 
Hall,  commanding  the  Soldiers  there,  Ifaw  him 
the  moll;  a6tive  Perfon  there  ^  and  during  the  Time 
that  the  King  was  urging  to  be  heard,  he  was 
then  laughing,  entertaining  his  Soldiers,  fcofiing 
aloud,  whiUt  fome  of  the  Soldiers,  by  his  Suffer- 
ing, and  (I  believe)  Procurement,  did  fire  Powder 
in  the  Palms  of  their  Hands,  that  they  did  not 
only  offend  hisMajefly's  Smell,  but  inforced  him 
to  rife  up  out  of  his  Chair,  and  with  his  Hand  to 
turn  away  the  Smoke;  and  after  this  he  turned  a- 
bout  to  the  People,  and  fmiled  upon  them,  and 
thofe  Soldiers  that  fo  rudely  treated  him:  Then 
turning  himfelf  to  Bradfhaw^  faid  to  him  and  the 
Court,  nere  are  fome  fitting  here  (fixing  his  Eyes 
upon  fome  Perfons  near  Bradfljaw)  that  well  knezv 
ihat  if  I  would  have  forfeited  or  betrayed  the  Li- 
berties and  Rights  of  the  People  I  need  not  have  come 
hither^  (or  Words  to  this  EfFc6t,)  but  their  Liber- 
ties and  Rights  are  dearer  and  nearer  to  me  than  my 
Three  Kingdoms.^  nay,,  than  my  Life  itfelf;  therefore 
J  defire  you  to  hear  me.,  and  remember  that  lam  your 
Lawful  King.,  that  have  done  you  many  A£ls  of  Grace 
and  Favour. 

After  which,  this  Perfon,  Mr.  Jxtell,  Prifoner 
at  the  Bar,  commanded  his  Soldiers  to  cry  out 
Juflice;  which  the  Soldiers  not  readily  obeying 
of  him,  I  faw  him  beat  Four  or  Five  of  them 
•with  his  Cane  until  they  cried  out,  (with  himfelf,) 
Juftice,  Juftice,  Execution,  Execution,  which  made 
me  turn  to  a  Noble  Lord,  by  whom  I  then  flood, 
and  fiiid.  Pray,  my  Lord,  take  Notice,  there  is  not 
above  Four  er  Five  that  cry  out  Juflice,  Juftice.  I 
heard  alfo  of  their  fpitting  in  the  King's  Face; 
and  I  think  no  Body's  Sufferings  have  been  fo 
like  thofe  of  our  Saviour  Chrift  Jefus,  ashisMa- 
jefty's  were.  After  this,  this  Perfon  crying  Ju- 
ftice, Juftice,  Execution,  Execution,  a  fecondTime, 
the  Courr  proceeded  to  pafs  a  Sentence ;  the  which 
his  Majefty  prefled  hard  againft,  and  faid.  Sir, 
before  you  pafs  that  ugly  Sentence,  {xvhich  I  very 
well  under fland  you  are  determined  to  do,)  I  defire 
you  to  hear  me ;  hear  me,  hear  me ;  pafTionately, 
and  moft  affeaionately  exprefTing  ic,  which  they 
denying  the  King,  and  the  Noife  of  Juftice,  Jw 
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ftice.  Execution,  Execution,  being  repeated,  they 
proceeded  and  read  that  ugly  Sentence  of  Death: 
After  which  hi?  Majefty  was  immediately  huiried 
away  from  the  Bar  into  a  common  Sedan,  where 
he  was  carried  by  tv/o  common  Porters;  which 
Sedan  I  followed  to  the  middle  of  King's- Street^ 
where  I  faw  the  two  Porters  in  Reverence  go 
bare,  till  the  S')ldicrs  (under  the  Command  of  the 
Prifoner  at  th?  Bar)  beat  them,  and  would  not 
fuffcr  them  to  go  bare,  when  they  carried  him. 
After  this  the  People  crycd  out,  IVhat,  do  you 
carry  the  King  in  a  common  Sidan,  as  they  carry  fuch 
as  have  the  Plague  ?  God  deliver  your  M^yefty  out 
of  fuch  Enemies  Hands.  In  which  Street  I  was 
forced  to  leave  the  Sight  of  his  M^ijefty,  occa- 
fioned  by  the  Injuries  and  Hurts  I  received  in  my 
Perfon  from  the  Soldiers  under  AxteWs  Command, 
they  carrying  him  through  the  Streets  fhouting 
in  Triumph.  A  fhort  Time  after  I  received  an 
importunate  Command  from  a  Lady  of  great  Ho- 
nour, (a  Servant  of  his  Majcfty's)  that  I  would 
endeavour  to  find  out  where  the  Body  of  the 
Martyfd  King  was,  and  to  give  her  an  Account 
where  it  then  was :  Applying  my  fclf  to  IVhite- 
Hall,  after  Two  or  Three-fcore  Intrenties,  I 
was  denied ;  but  underftanding  that  Money  would 
do  it,  I  gave  the  Perfon  then  under  the  Com- 
mand of  Mr.  Axtell,  that  then  kept  ir,  half  a 
Piece  to  fhew  it  me,  who  in  a  fcoffing  Manner 
took  me  by  the  Hand  and  faid,  If  thou  thinkeft 
there  is  any  SanEtity  or  Holinefs  in  it,  look  here  ; 
where  I  faw  the  Head  of  that  Bleffed  Martyr'd 
King  lye  in  a  Cofiin  with  his  Body,  which  fmi- 
led as  perfectly  as  if  ic  had  been  alive;  this  is 
the  fad  Account  of  the  Mariyr'd  King,  and  this 
horrid  Prifoner,  Mr.  Axtell. 

Axtell.  My  Lord,  may  I  ask  that  Gentleman  fome 
^4eftions  ? 

Lord  Chief  Baron.  Yes,  yes. 

Axtell.  My  Lord,  he  feenis  to  fay  that  I  bid  the 
Soldiers  cry  out  for  Juftice ;  he  doth  not  fay  at  all 
I  was  there  in  Command,  but  he  faith  a  Lady,  by 
Report  the  Lady  Fairfax,  fpake  fome  Words,  and 
that  I  ftjould  bid  the  Soldiers  Silence  her  j  truly  / 
defre  to  know  the  Certainty  of  the  Place  where  I 
food. 

Sir  Purbeck  Temple.  My  Lords,  and  Gentlemen 
of  the  Jury,  I  f;iw  this  Perfon  Itanding  wiihin  a 
Pike  or  two's  Length,  as  I  can  guefs  it,  (I  re- 
member the  Place  within  a  Yard  of  the  Ground 
in  Weftminfter-Hall,)  I  do  not  fay  this  Perfon  fate 
in  the  Court  as  a  Principal  OfHcer,  that  did  then 
hold  his  Majefty  Prifoner  at  the  Bar;  I  did  not 
fay  ic  was  a  Lady  unknown,  or  reported  to  be 
fuch  a  one;  but  I  faid  it  was  the  Lady  Fairfax, 
and  my  own  Sifter,  Mrs.  Nclfon,  and  he  cried. 
Shoot  the  PFhores. 

Axtell.  He  feems  now  to  fay  I  Commanded  the 
Guards;  I  never  was  a  Guard  to  his  Majefty,  or  had 
any  thing  to  do  in  that  Bufnefs,  but  it  was  wholly 
committed  to  a  Company  of  Alen  I  know  not  of. 
That  Gentleman  that  fpoke  I  have  no  Acquain- 
tance with  him,  I  think  he  did  not  knoiv  me  at  that 
Time. 

Lord  Chief  Baron.  Have  you  any  thing  to  ask 
him? 

Sir  Purbeck  Tern.  My  Lord,  another  Pafllige 
he  puts  into  my  Memory;  when  I  did  obferve  3 
Thoufand  of  fad  Faces,  I  faw  none  l.iughmgbuc 
yourfclf,  as  if  you  had  been  caroufing  and  enter- 
taining the  Soldiers.  I  do  not  charge  you  that 
you  Commanded  thofe  Halberteers,   but  thofe 
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Red-coats;  you  were  all  in  Red:  I  faw  you 
cane  thofe  Four  or  Five  Soldiers  I  mentioned , 
till  they  cryed  Juftice^  Jujlke^  with  you  -,  and 
that  with  the  Powder  in  the  Palms  of  their 
Hands  they  forced  the  King  to  rife  out  of  his 
Chair,  which  you  were  much  pleafed  with,  and 
laughed  at. 

Axtell.  I  fay  he  fore  the  Lor  d^  before  whomlmup 
be  judged  again  for  this,  1  do  deny  this  whole  Ac- 
count. 

Griffith  Bodurdoe,  Efqj  Sworn. 

Bodiirdoe.  My  Lords,  and  you  Gentlemen  of 
the  Jury,  I  was  at  the  lime  of  this  fad  Trial  in 
IVeflminJler-Hall. 

Axtell.  Your  Name,  Sir,  Ihefeechyou? 

Council.  His  Name  is  Mr.  Bodurdoe. 

Bodurdoe.  1  fay  I  was  all  the  time  of  the  King's 
Trial  in  /Tefminjlcr-Hall;  I  was  in  a  Gallery  that 
I  had  out  of  my  Houfe  where  I  then  lived,  juft 
under  and  befides  the  Houfe  of  Commons,  and  I 
do  remember  I  faw  this  Gentleman  there;  I  do 
think  he  v;as  then  called  Lieutenant-Colonel  y/A?- 
fell  fo  far  as  I  remember}  truly  1  have  not  feen 
him  fince,  before  this  Day,  nor  have  had  any 
Reafon  to  have  known  him,  but  that  I  faw  him 
very  Aftive  in  giving  Commands  to  the  Soldiers 
there :  This  Gentleman  was  keeping  the  Court, 
lettin 'fomein,  and  putting  others  out;  hefeem- 
ed  co"have  the  Command  of  it;  one  Day  (whe- 
ther it  was  about  f^me  Paflage,  or  their  Prefi- 
denc's  Speech,  I  know  not)  there  was  a  Lady  in 
the  fame  Gallery  where  I  flood,  and  fome  Mut- 
tering, It  is  a  Lye,  not  half  the  People,  or  Words 
to  this  Effeft;  he  the  now  Prifoner  at  the  Bar 
ftandino  below  in  the  Court,  without  the  Bar, 
not  farl'rnm  Dendy,  with  Five  or  Six  Soldiers, 
upon  this  Muttering  and  Difturbance  (as  he  ap- 
prehended) to  the  Court,  he  called  to  the  Soldi- 
ers, faying,  Shoot  them,  if  they  [peak  one  Word 
more;  they  did  alfo  prefent  the  Muzzles  of  their 
Muskets  up  to  the  Gallery ;  my  Lord,  by  this 
we  were  very  hufh  i  after  that  immediately  with- 
in half  a  Quarter  of  an  Hour  Dendy  came  to  the 
Gallery  from  the  Court,  to  know  who  it  was 
that  made  that  Difturbance;  but  the  Lady  was 
withdrawn  into  my  Chamber,  and  did  not  come 
out  afterwards. 

Axtell.  Where  was  this.  Sir? 

Lord  Chief  Baron.  What  is  it  you  defire? 

Axtell.  My  Lord,  ivhere  he  faw  me  then? 

Lord  Chief  Baron.  Mr.  Bodurdoe,  you  hear  the 
Qucftion. 

Mr.  Bodurdoe.  There  was  a  Gallery,  which  I 
do  believe  is  yet  ftanding,  and  the  Court  wasjuft 
underneaih  the  Gallery,  and  you  were  juft  under- 
neath the  Gallery,  and  Five  or  Six  Soldiers  with 

you. 

Richard  Young  Sworn. 

Council.  What  do  you  know  of  the  Carriage 
of  the  Prifoner  at  the  Time  of  the  Trial  ? 

Young.  1  was  upon  a  Scaffold,  whereby  I  did 
fee  what  was  done  in  the  Hall  >  I  faw  that  Lieu- 
tenant-Colonel Jxtell  was  bufy  and  very  aftive 
in  encouraging  the  Soldiers  to  fay.  Let  us  have 
Jufiice  againfl  the  King. 

Axtell  /  defire  to  ask  Mr.  Young  one  ^eflion  ; 
others  fay  that  the  Word  was.  Cry  for  Juihcc,  this 
Gentleman  is  pleafed  to  make  fome  Addition,  Let  us 
have  Juftice  againft  the  King. 

Young.  No,  not  againfl  the  King,  but  I  concei- 
ved you  meant  againit  the  King. 


Axtell.  /  cry  you  Mercy,  you  do  but  conceive 
fo. 

Young.  You  were  upon  the  Right  Hand  of  the 
Hall,  almoit  at  the  Corner  near  the  Pavement} 
it  could  not  be  otherwife  applied. 

John  Jconar  Sworn. 

Council.  Speak  your  Knowledge  of  Col.  Ax- 
teirs  Carriage  at  the  High-Court  of  Juftice. 

Jeonar.  1  had  the  Honour  to  wait  upon  the 
King  as  a  Domeftick  Servant,  to  the  Time  of 
his  Death;  that  Day,  which  was  the  Firft  Day 
the  King  was  brought  to  his  Trial,  I  did  wait  up- 
on him  among  other  Servants;  we  ftiod  clofe  to 
the  Bar  where  the  King  was,  fome  Three  or 
Four  of  us;  Colonel  Axtell  was  upon  the  Right 
Hand  of  us  commanding  the  Guard,  to  keep 
Things  in  Order  when  the  Court  was  to  be  with- 
drawn; (the  many  Circumftancesahout  the  Lady 
Fairfax  ihall  be  omitted;)  ihePrefident  comman- 
ded the  Prif.ner  to  be  withdrawn;  with  rhac 
Col.  Axtell  fteps  down  before  me  to  draw  out  his 
Guard  ;  this  1  heard  him  lay.  Soldiers,  cry  for  Ju- 
ftice, Juftice;  I  was  the  next  Man  to  him  ;  and 
upon  the  latt  Day  of  I'le  Trial  he  did  come 
down  in  the  fame  manner,  and  bid  the  Soldiers 
cry  out  for  Execution,  Execution. 

Axtell.  /  do  defire  a  ^leflion  may  be  asked  of 
that  Gentleman;  I muft  confefs  I  did  not  know  the 
Gentleman  at  that  Ttme,  though  he  faid  he  knew 
me ;  he  feems  to  fay  that  at  the  Firft  Day  I  tncoU' 
raged  the  Soldiers  to  cry,  Juftice,  Juftice,  and  the 
Lafi  Day,  Execution,  Execution;  what  Place 
was  this  in.  Sir  ? 

Jeonar.  I  tell  you  the  King  was  brought  from 
Cotton-Honfe,  through  a  Guard,  that  you  mana- 
ged, of  Mulqueteers,  and  with  a  Guard  of  Par- 
tizansj  befides,  there  was  myfelf  and  others  there: 
When  we  came  up  we  got  as  clofe  to  the  Bar  as 
we  could;  you  were  paffing  up  and  down  from 
above  and  below:  When  the  Court  was  diG> 
folved,  you  ftept  down  juft  before  to  draw  your 
Guard  to  make  ready,  and  to  cry,  Juftice,  Juftice^ 
and  the  Second  Time,  Execution^  Execution;  you 
were  very  near  me,  and  then  you  cried,  Juftice^ 
Juftice,  Execution,  Execution. 

Axtell.  Are  you  certain?  I  have  heard  other 
Men,  I  confefs,  accufed  for  this,  fome  other  Offi' 
cers. 

Jeonar.  I  did  hear  you,  I  do  know  you  by 
Sight. 

Council.  You  know  him  now  to  be  the  fame 
Perfon? 

Jeonar.  Yes. 

Samuel  Burden  Sworn. 

Council.  Tell  my  Lord  and  the  Jury  what  you 
know  of  the  Carriage  of  the  Prifoner. 

Burden.  My  Lords  and  Gentlemen,  I  do  be- 
lieve Col.  Axtell  knows  me  well  enough,  I  was 
then  under  his  own  Command  at  White-Hall^ 
there  were  fome  Cavaliers  then  in  the  Regiment; 
it  was  my  Fortune  I  came  into  your  Company, 
I  wifh  1  never  had:  You  commanded  more 
befides  my  felf  to  be  a  Witnefs  againft  the  King, 
and  Juftice  Cook  took  my  Examination;  you 
brought  me  in,  you  commanded  the  Guards  than 
Time  at  White-Hall,  when  the  King  was  upon 
his  Trial. 

Axtell.  Wloat  more  ? 

Burden.  And  you    commanded   Elifha  Axtell^ 
with  a  File  of  Soldiers,  to  take  a  Boat  and  go 
down  to  the  Common  Hang-man,  who  liv'd  be- 
yond 
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yondtheTow^r,  to  Execute  the  King}  he  is  now 
SLcppard's  Serjeant  in  Ireland. 

Ax  tell.  My  Lorcf^  J  deftie  to  ask  him  a  ^e- 
flion ;  he  ivas  pkafed  to  Jay  J  deftred  him  to  be  a 
PVitncfs. 

Burden.  Yes. 

AxtcU.  Where  was  it  ? 

Burden.  In  the  Court  at  White-Hall. 

Axtcll.  My  Lord^  I  have  feen  the  Printed  Lift 
cf  Witnejfes  againfi  the  Kingy  and  in  that  Lift  you 
]b all  find  no  fuch  Name. 

Burden.  I  have  been  a  Prifoner  in  Dublin  by 
your  means. 

Ax  tell.  My  Lord^  I  hope  you  will  take  Notice  of 
that. 

Council.  Burden.,  do  you  remember  any  of  his 
Commands  to  Web^  to  draw  up  in  the  Banquet- 
ing Houfe  ? 

Burd.  He  commanded  Web  to  draw  up  in  the 
Banqueting- Houfe^  during  the  time  of  Execution, 
his  own  Company.  1  was  one  of  his  own  Com- 
pany then. 

Council.  In  order  to  what  ? 

Burden.  For  Execution. 

AxreU.  My  Lord.,  is  Wchhere? 

Burden.  He  is  in  Dublin. 

Axtell.  /  wifl}  he  ivcre  here. 

Edward  Cook  Sworn. 

Cook.  May  it  pleafe  your  Honour,  my  Lord, 
the  lafl  Day  of  the  Trial  of  His  Majefty  I  came 
into  Jfeftminfler-Hxlly  coming  where  the  Courc 
was,  I  did  fee  Col.  Jxtell.,  the  Prifoner  at  the 
Bar,  there  with  f.^me  Mufqiieteers. 

Council.  What  Day  was  this? 

Cook.  The  lad  Day  of  His  Majefty's  Trial. 

Lord  Chief  Baron.  Go  on.  Sir. 

Cook.  Standing  there  a  little  while.  His  Ma- 
jefty came  Guarded  with  fome  Halberteers,  when 
he  came  by  the  Soldiers  that  ftood  with  Colonel 
Axtellt  His  Majelly  Bowed,  and  afterwards  put 
off  his  Hat,  and  went  up  to  the  Court  j  I  could 
not  know  what  Bradflrnvj  faid  to  him,  I  Hood 
below;  I  heard  him  fay  he  was  brought  by  the 
Confent  of  the  Commons  and  People  of  England } 
there  Itood  a  Lady  above  in  a  Gallery,  crying 
out,  it  is  a  Lie,  where  are  the  People  ?  or  their 
Confcnts?  Cromwell  is  a  traitor:  Whereupon 
Colonel  Axtell  llanding  by,  faith  he,  What  Drab 
is  that  that  Dlfturbs  the  Court  ?  Come  down,  or  I 
ivill  fetch  you  down. 

Mr.  Nelfon  Sworn. 

Council.  Tell  my  Lords,  and  Gentlemen  of 
the  Jury,  touching  the  Difcourfe  between  you 
and  the  Priluner  at  the  Bar,   in  Dublin. 

Nelfon.  My  Lords,  and  Gentlemen  of  the  Jury, 
upon  a  Dilcourfc  with  the  Prifoner  at  the  Bar  in 
Dublin.,  Five  or  Six  Years  fince,  upon  the  Plat- 
form in  that  Callle  we  difcourfcd  of  the  late 
King's  having  had  feveral  Reports;  I  defired  to 
know  of  him  who  it  was  that  Executed  the 
King,  thinking  he  might  inform  me;  he  was 
pkafed  to  tell  mc  this,  fiith  he,  thePerforis  that 
were  employed  in  that  Service,  you  know  thetn 
as  well  as  1  do;  truly  Sir,  not  I,  faid  I,  I  faw 
them  in  Vizards,  but  not  their  Vifage,  as  I  know 
of;  yes,  faith  he,  you  do  know  them;  it  is  true, 
faith  he,  myfeU'  and  others  were  employed  in 
that  Affair,  in  order  to  the  Execution  j  but  there 
were  fcvera!  Perfons  came  and  offered  themfelves, 
out  of  a  kind  of  Zeal,  to  do  the  Thing,  but  we 
did  not  think  it  proper  to  imploy  Perfons  whom 
we  did  not  know,  but  we  made  choice  of  a 
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couple  of  Stout  Perfons  J  pray  let  mc  hear  their 
Names,  faid  I;  faith  he,  jc  was  Hcwlet  and 
Walker -J  I  defired  to  know  their  Reward;  truly, 
faith  he,  I  do  not  know  whether  30/.  apiece,  or 
between  them;  I  faid  it  was  a  fmall  Reward  for 
a  Work  of  that  Nature;  truly,  faith  he,  that  was 
all. 

Axtell.  Tou  named  one  Man,  I  did  not  hear  the 
other  named. 

Nelfon.  I  named  Hewlet  and  Walker;  he  was 
one  that  managed  the  Execution,  he  told  mc  fo, 
and  it  plcafed  you.  Sir. 

Axtell.  He  is  pie  a  fed  to  fay  that  in  Ireland  there 
was  fuch  Conference ;  was  any  Body  by  ? 

Nelfon.  No,  Sir. 

Axtell.  Did  I  Name  any  Body  to  you? 

Nelfon.  You  named  thife  Two  Peifons. 

Axtell.  Certainly  I  miifi  Invent  them  then,  for  I 
bad  no  more  Knowledge  of  them  th  m  any  one  here. 

Nelfon.  You  told  me  you  were  one  of  theiA 
that  had  the  managing  of  that  Affair. 

Council.  My  Lord,  we  have  done  with  our 
Evidence;  thofe  Particulars  that  were  firft 
opened  to  you  have  rendered  the  Prifoner  much 
a  blacker  Perfon  than  we  thought;  we  leave 
him  to  his  Defence. 

Axtell.  May  it  pleafe  your  Lordfhips  in  the  fir  ft 
place,  becaufe  I  am  ignorant  in  the  Laws,  I  define 
to  know  upon  what  Statute  this  IndiElment  is 
grounded. 

Lord  Chief  Baron.  It  is  grounded  upon  the 
Statute  of  the  zfth  of  Edward  the  Third. 

Axtell.  My  Lords,  I muft  acknowledge  my  Ijno' 
ranee  ofi  the  Laws,  being  a  Thing  I  never  ftudicd, 
nor  have  the  Knowledge  of,  but  I  have  heard  it  is 
the  Duty  of  your  Lcrdfinps  and  the  fudges  to  be  of 
Counfiel  fior  the  Prifiuncr  in  Things  wherein  he  is  ig- 
norant in  Matter  of  Law,  to  make  his  juft  De- 
fence ;  and  therefore,  my  Lord,  the  Indicimeht  itfielf 
being  Matter  of  Law,  if  your  Lordfhips  pleafe  not 
to  grant  me  Council  to  fpeak  to  MaUers  of  Law,  I 
humbly  pray  that  your  Lordfinps  will  be  pleafed, 
that  fior  want  of  Knowledge,  Formalities,  PunSiili- 
oes,  and  Niceties  of  the  Law,  L  might  not  undo  my- 
fielf:  I  have  heard  by  a  learned  Judge,  that  though 
the  Judge  be  ofi  Council  to  the  King,  yet  by  his 
Oath  he  is  alfo  to  be  Cuunccllor  to  the  Prifoner,  and 
ftands  as  Mediator  between  the  King  and  Prifoner  j 
and  therefore,  viy  Lord,  I fioall  beg  that  humble  Fa- 
vour, that  wherein  Iftmll  fall  fi.wrt  to  make  the  beji 
Improvement  of  my  Plea  in  Matter  ofi  Law,  that 
your  Lordfinps  will  help  me,  and  not  take  Advan- 
tages againfi  me,  as  to  the  Niceties,  Formalities, 
and  Punciiliaes  of  the  Law ;  and  my  Lord,  this  is  a 
Refiemblance  of  that  Great  Day,  where  Chrift  will 
be  Judge,  and  will  judge  the  Secrets  ofi  all  Hearts, 
and  ofi  all  Words,  and  ofi  all  Perfons,  and  by  him 
all  A£lions  are  weighed,  knows  ail  our  Hearts  whe- 
ther there  be  Malice,  or  how  it  fiandi  in  the  Frame 
ofi  each  Heart  before  him  in  this  place ;  and  therefore 
I  hops  there  will  be  nothing  by  pre-judging,  or  any 
Thing  by  pre- eluding,  to  be  fio  Black  a  Perfon  as  is 
fieemed  to  be  fiaid  againft  me.  My  Lords,  I  miift  Jhorten 
the  Time,  and  come  to  fipeak  as  to  the  Authority. 

Lord  Chief  Baron.  As  to  what,  Sir? 

Axtell.  I  fipeak  as  to  the  Authority  by  which,  or 
under  which,  I  aHed;  I  humbly  conceive,  my  Lord, 
under  Favour,  that  I  am  not  within  the  Compafis  ef 
that  Statute  ofi  the  zf  Ed.  5.  for  that  quefiionlefs 
muft  intend  private  Perfions,  Counfellmg,  Com- 
pafling,  or  Imagining  the  Death  of  the  King. 
But  you  know,  my  Lords,  the  War  was  firft  ftated 
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by  the  Lords  and  Commons^  the  Parliament  of  Eng- 
land, and  by  Fertue  of  their  Jutbority  was  forced 
to  be  raifed,  and  they  pretended  by  Law  that  the 
Right  of  the  Militia  -was  in  them;  and  your  Lcrd- 
jhips  will  remember  in  feveral  Declarations  and  JSis 
that  was  mutually  exchanged  between  His  Majejly 
and  Parliament;  and,  my  Lord,  that  zvas  the  Ju- 
thority,  the  Lords  and  Commons  ajjembled  in  Par- 
liament raifed  a  Force,  and  made  the  Earl  of  EfTex 
General,  and  after  him  the  Earl  of  Manchefter,  of 
the  Eaflern  JJfociation,  and  after  that  Sir  Thomas 
Fairfax,  Lord  General  of  the  Forces ;  by  this  Au- 
thority I  aaed,  and  this  Authority  I  humbly  conceive 
to  be  legal,  becaufe  this  Parliament  was  called  by 
the  King's  IVrit,  chofen  by  the  People,  and  pajfcd 
a  Bill  they  fiould  not  be  Difolved  without  their 
own  Confents ;  that  the  Parliament  was  in  Being 
when  the  Trial  was,  and  a  ^lefiion  whether  yet 
legally  Di(folved. 

In  the  'Fourth  Place,  they  were  not  only  o%vned  and 
obeyed  at  Home,  but  Abroad,  to  be  the  chief  Authori- 
ty of  the  Nation,  and  alfo  owned  by  Foreign  States 
and  Kingdoms,  who  fent  Ambaffadors  to  that  Purpofe ; 
under  them  did  all' the  Judges  of  the  Land  A^,  who 
ought  to  be  the  Eye  of  the  Land,  and  the  very  Light 
of  the  People,  to  guide  them  in  their  right  AUions ; 
and  I  remember  the  Judges  upon  Trial,  {Hoave  read 
it  ofHigh-frcafon,)  Judge  Thorp,  Nicholas  and 
Jermin  %ave  declared  it  publickly,  that  it  was  a 
lawful  jnjlifiable  Thing  by  the  Law  of  the  Land  to 
obey  the  Parliament  of  England.  My  Lord,  it  fur- 
ther appears  as  to  their  Authority  over  the  People  of 
this  Nation,  Petitioning  them  as  the  Supreme  and 
Lawful  Authority :  And,  my  Lords,  as  I  have 
heard  it  hath  been  ohjetled,  that  the  Houfes  of  Lords 
and  Commons  could  r^iake  no  Acl,  truly  my  Lord,  if 
you  will  not  allow  them  to  be  Acts,  tho"  they  intitle 
themfo,   call  them  fo,   and  are  obeyed  as  fo,   by  the 

Judges,  Minifiers,  and  Officers  of  State,  and  by  all 
other  Perfons  in  the  Nation,  yet  I  hope  they  cannot 
be  denied  to  be  Orders  of  Parliament ;  and  were  they 

no  more  but  Orders,  yet  were  they  Jufficient,    as  I 

humbly  conceive,   to  bear  out  fuch  as  aBed  thereby. 

Jnd,    my  Lord,    the  Parliament  thus  Conftituted, 

and  having  made  their  Generals^  he,  by  their  Au- 
thority, did  Confiitute  and  Appoint  me  to  be  an  In- 
ferior Officer   in  the  Army,  ferving   them   in   the 

<duarters  of  the  Parliament,    and  under  and  within 

Their  Power;    and  what  I  have  done,    my  Lord,    it 
hath  been  done  only  as  a  Soldier,  deriving 

K.='y"S  '5-     jjjy  Power  from  the  General;  he  had  his 

Power  from  the  Fountain,   to  wit,   the  Lords  and 

Commons ;    and,   my  Lord,    this  being  done,  as  hath 

been  faid  by  feveral,    that  I  was  there,  and  had 

Command  at' Wt<\m\r\\\.&Y-V{s.\\,    truly,    my  Lord, 

if  the  Parliament  Command  the  General,    and  the 

General  the  Inferior  Officers,  1  am  bound  by  my  Com- 

miffion,  according  to  the  Laws  and  Cuftoms  of  War, 

to  be  where  the  Regiment  is ;  I  cayne  not  thither  Vo- 
luntarily,  but  by  Command  of  the  General,  who  had 

a  Commiffion  (as  I  faid  before)  from  the  Parliament. 

I  was  no  Counfcllor,  no  Contriver,  I  was  no  Parlia- 
ment Man,  none  of  the  Judges,  none  that  Sentenced, 

Signed,    none  that  had  any  Hand  in  the  Execution, 

only  that  which  is  charged  is,  that  I  was  an  Officer 
in  the  Army ;  if  that  be  fo  great  a  Crime,  I  con- 
ceive I  am  no  more  Guilty  than  the  Earl  of  Eflex, 
Fairfax,  or  the  Lord  of  Manchefter. 

Judge  Mallet.  You   are  not   charged  as   you 
were  an  Officer  of  the  Army. 

Axtell.  My  Lords,   That  is  the  main  Thing  they 
^0  infift  upon :  My  Lord,  I  am  no  more  Guilty  thorn 


1 2  Car.  11. 


his  Excellency  the  Lord  General  Monk,   who  aSed 
by  the   fame  Authority,   and  all  the  People  in  the 
Three  Nations ;    and  my  Lord,   I  do  humbly  fuppofe 
if  the  Authority  had  been  only  an  Authority  in  Fa5i, 
and  not  Right,  yet  thofe  that  a£icd  under  them  ought 
not  to  be  quefiioned;  but  if  the  Authority  commanded 
whatfoever  Offence  they  committed,   efpccially  that 
that  guided  me,  was  no  lefs  than  the  declared  Judg- 
ment of  the  Lords  and  Commons  fitting  in  Parlia- 
ment ;    they  declared  that  was  their  Right  as  to  the 
Militia  j    and  having  explained  feveral  Statutes  of 
Henry  the  jth,   wherein   the  King  having  enter' 
changed  Declarations  with  the  Parliament,  the  Par- 
liament comes  to  make  an  Explanation  on  that  Sta- 
tute ;    and,   my  Lord,    it  is  in  Folio  280,   wherein 
they  do  pofitively  expound  it,   and  declare  it  as  their 
allowed  Judgment.     To  clear  up  all  Scruples  to  all 
that  fljould  take  uj>  Arms  for  them,  faith  the  Par- 
liament there,    as  to  the  Statute  of  nth  o/Henrv 
the  Jth,    Chapter  the  Firfi,    which  is  printed  at 
Large,   comes  there  to  explain  it  in  General,    and 
comes  here.   Folio  281,   and  gives  this  Judgment  i 
It  is  not,  fay  they,  agreeable  to  Realbn  or  Con- 
fcience,    that  any  one's  Duty  (hould  be  known, 
if  the  Judgment  of  the  High-Court    of  Parlia- 
ment be  not  a  Rule  or  Guide  to  them.     In  the 
next  Place,    this  is  the  next  Guidance,    Rule,  and 
Judgment  of  Parliament,  upon  the  Expofition  of  this 
Statute,    and  as  they  have  faid  in  feveral  Places, 
(was  it  not  too  much  to  take  up  your  Lordfiip's  Time,) 
they  are  the  proper  Judges  and  Expounders  of  the 
Laws.     The  High  Court  of  Parliament  have  takea 
upon  them  to  expound  the  Law,   and  faid  that  we 
Lawyers  will  give  the  Meaning  of  the  Text  contrary 
to  what  they  have  Expounded  the  Meaning  under 
their  Hands:  In  the  fame  Declaration  His  Majefly 
is  pleafed  to  quit  that  Statute  upon  which  Ifland  In- 
diiied.  the  tph  0/ Edward  the  Third,   where  they 
do,    my  Lord,    expound  that  very  Statute   in  the 
Declaration  made  in  164},  Folio  722.     I  come  to 
the  declared  Judgment,   wherein  they  did  pofitively 
fay,  that  the  Perfons  that  do  AB  under  their  Autho- 
rity ought  not  to  be  quefiioned  as  Perfons  Guilty, 
Folio  72.7,    that  is  the  Expofition   that  the  Lords 
and  Commons  Ajfembled  in   Parliament    do   make 
upon  the  Statute. 

Council.  My  Lord,  this  is  an  Argumentation 
of  Difcoiirfe  in  Juftification  of  his  Proctcdings, 
we  defire  to  know  what  he  will  Anfwer  as  to 
the  Plea. 

Axrell.  My  Lords,  I  have  this  further  to  fay, 
that  if  aHoiife  of  Commons  A (fembled  in  Parliament 
may  be  guilty  ofTreafon,  (for  the  Truth  is,  if  I 
ailed  Treafon,  that  aEled  under  the  Authority  of  the 
Lords  and  Commons  in  Parliament,  and  of  the  Com- 
mons in  Parliament,  then  doubtlefs  they  mufl  begin 
the  Treafon :)  If  the  Houfe  of  Commons,  who  are 
the  Colle^ive  Body  and  Reprefentation  of  the  Nation 
he  guilty,  all  the  People  of  England,  who  chofe  them, 
are  guilty  too ;  and  then  where  will  there  be  a  Jury 
to  try  this  ?  Concerning  the  Commons  alone  I  have 
been  over-ruled. 

Lord  Chief  Baron.  If  you  have  any  Thing  to 
fay  to  the  Lords  and  Commons,  Anfwer  to  your 
Charge;  your  Charge  is  nothing  of  the  Lords 
and  Commons,  but  what  you  aded  when  the 
Houfe  was  broke  and  forced. 

Council.  You  cannot  but  know  that  there  is 
nothing  charged  againlt  you,  for  which  you  can 
fo  much  as  pieiend  an  Authority  of  the  Lords 
and  Comm'^nsj  you  know  before  you  could  do 
this  horrid  Murthcr,   you  were  the  Perfons  thac 
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deftroyed  the  Lords  and  Commons  both ;  indeed 
you  Ravel  in  a  Bufincfs,  to  make  People  gaze 
upon  you  without  any  Ground. 

Axtell.  I  am  upon  my  Life^  I  hope  you  luill  hear 
Kie  patiently. 

Lord  Chief  Baron.  God  forbid  but  we  fhould. 

Axtell.  I  do  defire  to  ajfert  my  Authority ;  if  any 
Thing  ivas  done  upon  the  Houfe  of  Lords  and  Com- 
mons I  do  not  come  hear  to  jtijlify  their  yidtions.,  I 
was  not  concerned  in  it.  My  next  Plea  is  this  j  that 
if  a  Houfe  of  Commons  can  be  charged  Guilty  of 
High-Treafon  as  a  Community.,  the  diflributive 
Body  mufl  needs  be  Guilty. 

Court.  If  there  fliould  have  been  20  or  40  Men 
come  out  of  the  Houfe  of  Commons,  and  fhould 
Murther  a  Man,  they  muft  Anfwer  for  chat ;  it 
is  not  the  Community  that  can  do  fuch  an  Aft 
ofTreafon:  Thefe  Perfons  that  you  call  a  Houfe 
of  Commons,  there  was  but  z6  of  them,  and 
thefe  mull  be  the  People  j  this  is  the  State  of 
the  Cafe  j  and  when  you  have  thruft  out  thrice 
the  Number  of  thofe  remaining,  only  thofe  can 
ferve  your  Turn. 

Lord  Annefly.  Mr.  Axtell^  I  am  very  forry  to 
fee  you  in  that  Place,  and  it  troubles  me  as  much 
to  hear  you  vent  that  for  an  Authority,  which 
you  know  yourfelf  was  no  Authority;  you 
would  now  for  your  Defence  for  Life,  (and  it  is 
Reafon  you  fliouM  make  as  full  a  Defence  for 
Life  as  you  can,)  you  would  fhelter  yourfelf 
under  that  Authority,  which  I  am  forry  I  mud 
fay  you  were  one  of  thegreateftViolators  of.  You 
cannot  forget  how  near  a  Clofe  of  this  Bloody 
"War,  by  the  Mercy  of  God,  this  Nation  was, 
when  the  Army  interpofed,  whofe  Trade  it  was 
to  live  by  War,  when  they  had  felt  fo  much  of 
the  Sweet  of  War,  they  would  not  fufFer  the 
People  to  enjoy  Peace,  though  the  Lords  and 
Reprefentatives  in  Parliament  had  agreed  to  irj 
a  Treaty  was  begun,  Terms  of  Peace  propound- 
ed and  agreed  to ;  this  you  cannot  forget,  and 
will  have  no  need  of  Notes  or  Books  to  help 
your  Memory:  When  the  People  Groaned  un- 
der the  Miieries  of  War,  and  Thirlled  afcer 
Peace,  then  came  up  the  Army,  who  were  Ser- 
vants to  the  Parliament  till  that  Time,  taking 
upon  them  the  Authority;  (you  cannot  forget 
that  yourfelf  was  one  of  the  Number  that  came 
to  offer  Accufations  againft  the  Majority  of  the 
Commons  Houfe,  calling  them  Rotten  Mem- 
bers })  the  Houfe  of  Lords  was  not  then  fuffered 
to  fit,  they  would  not  join  in  that  Ordinance 
that  was  preparing  for  the  Trial  of  the  Kingj 
when  the  Lords  had  refufed,  they  were  no  longer 
fit  to  be  Lords  neither;  then  comes  in  a  new 
Authority,  which  we  never  heard  of  before ;  a 
Remnant  of  the  Houfe  of  Commons  joining 
with  the  Army  that  had  driven  away  the  greacelt 
Part  of  the  Houfe  of  Commons;  (for  in  all  Af- 
femblies  and  Courts  the  Major  Part  muft  deter- 
mine, or  no  Determination,)  after  this  Courfe  was 
taken,  then  is  an  A£t  fet  on  Foot,  they  take  up- 
on them  by  Votes  of  their  own  to  be  the  Parlia- 
ment o£  England  j  that  the  Supreme  Power  of 
the  Nation  is  in  the  Reprefentatives  of  the  Peo- 
ple ;  who  were  they  ?  Thofe  few  only  that  re- 
mained; almoft  all  the  Cities,  Counties  and  Bo- 
roughs of  England  had  none  left  to  reprefent 
them,  they  were  driven  away  by  Force;  then 
was  this  Adt  of  Parliament  (fuch  an  Ad  as  was 
never  heard  of  before)  fet  on  Foot  and  pafTed  as 
an  Aft  by  a  few  of  the  Houfe  of  Commons;  if 
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you  can  plead  this  fnr  your  Defence,  this  h 
the  Aft  that  you  mufl:  fliL-itcr  under.  But  you 
know  the  Lords  and  Comir.ons  had  unmimouriy 
rcfolved  for  Peace,  and  fo  agree  wich  the  King. 
\i  this  Aft  will  be  any  Defence,  you  may  plead 
it  to  the  full;  and  this  is  ail  you  have  to  lay, 
therefore  go  upon  no  foreign  Matter. 

Axtell.  If  it  fleafe  your  Lordfliip.,  that  -xorth'i 
Lord  that  [poke  la[l  ii  pkafcd  to  fay,  that  I  -xa: 
one  of  the  Perfons  that  did  accnfc  fomc  of  thofe  Mem- 
bers of  Parliament ;  truly,  viy  Lord,  I  never  did 
come  to  the  Commons  Bar  but  once,  prefcnting  a 
Petition;  and  for  my  Hand  either  in  Charging  an-; 
of  the  ML'mberSy  or  Secluding  any  of  them,  1  nezer 
had  any  Hand  in  that  Matter ;  this  is  all  to  that 
Part.  Next,  I  humbly  conceive  here  I  mufl  ground 
my  Bottom,  and  if  I  per  if],  1  per  if  by  a  Judgrr.cnt 
in  a  Parliament ;  my  Commifon  that  did  Anthcrlz? 
me  to  obey  my  General,  'was  given  me  r^:hcn  the  L  crds 
and  Commons  fate  in  Pavliament ;  /  had  no  other 
Commiffon  than  this:  My  Lord  Fairfax  commanded 
the  Army  after  the  King's  Death  by  the  like  Com- 
miffon-y  I  did  but  my  Duty  in  going  to  my  Rcgi:ncnt ; 
the  General  faith,  go  to  fuch  a  Place,  flay  there  ;  if 
I  refufe^  by  the  Law  of  IVar  I  Die ;  if  I  c'ey,  £ 
am  in  Danger  likeivife ;  /  f(y  my  Commiffwn  -wa^ 
given  me  by  the  Lords  and  Commons,  nnd  therefore 
J  hope,  my  Lord,  that  what  I  have  faid  and  offered 
in  that  Particular  is  not  T'ruthlefs,  but  of  iVeight. 

Court.  The  Effeft  of  your  Commiflion  is  only 
to  make  you  an  Officer. 

Axtell.  My  Commiffion  bears  D it e  the  znth  of 
March  1648,  ten  Months  before  the  Kings  Death  ; 
we  had  no  other  Commifions,  therefore  I  humbly  con- 
ceive the  ^ueftion  will  be  this  in  Point  of  Law,  and 
I  humbly  defire  it  may  be  truly  and  fiirly  jlatcd  by 
your  Lordfhip^  and  thefe  Honourable  Judges,  tb.it 
whether  a  Man  being  guided  by  the  Judgment  of 
the  Lords  and  Commons  Affembled  in  Parliament, 
and  having  declared  their  Judgments  and  Expofition 
of  that  Statute  of  the  z^th  of  Edward  the  Third, 
and  Aiding  only  by  that  Judgment  of  Parllamevt, 
and  under  their  AutJoorsty,  can  be  qusfioned  for 
Treafon.  'that,  my  Lord,  is  a  ^leflion  th.U  /  ^1) 
humbly  think  is  a  Point  in  Law,  and  that  you  will 
pleafe  fairly  and  truly  to  Jlate  it,  whether  I  am 
within  the  compafs  of  that  Statute  whereupon  I  a:ii 
IndiHed. 

Council.  My  Lord,  we  do  not  charge  him  with 
any  Thing  that  he  did  aft  under  the  Colour  of 
his  Commiffion,  or  with  any  Thing  he  did  be- 
fore that,  but  that  which  we  charge  him  with 
are  the  Afts  that  he  did  at  the  Trial  of  the  King; 
fhew  Us  your  Commiffion  from  the  Lords  and 
Commons  Affembled  in  Parliament,  for  Trial 
and  Execution  of  the  King,  you  fay  fomcthing; 
we  do  not  charge  him  for  any  Thing  done  by 
Vcrtue  of  that  Commiffion,  but  with  thoie  vio- 
lent Afts  that  he  did  in  encouraging  the  Srildiers 
to  cry,  Jufiice,  Jufiice,  Execution,  Execution,  and 
all  thofe  other  violent  Aftions  of  hii  own  mili- 
cious  Heart  againft  the  King.  We  humbly  be- 
fceeh  you  he  may  anfwer  to  that  which  is  thii 
Charge  againft  him,  and  that  is,  the  Compafjing 
and  Imagining  the  Death  of  the  late  Kirg,  and  his 
declaring  that  by  thofe  Overt-Afts  that  we  have 
proved.  My  Lords,  we  defire  that  the  Prifoner 
at  the  Bar  may  remember  that  lie  is  not  Indifted 
for  Levying  War  againd  the  King;  if  fo,  the;l 
that,  Sir,  which  you  offer,  might  be  given  as  a 
Plea,  and  we  fhould  have  fpokcn  to  it ;  but  you 
are  Indifted  for  Compaffng  and  Imagining  the 
B  b  b  1  Dtatb 


56.  The  Trial  of  Daniel   Axtell,        12  Car.  II. 


37- 

Death  of  the  King;  and  that  which  we  have 
given  in  Evidence  were  the  fubfcquent  Overe- 
ats to  prove  the  fame. 

Axtell.  /  hope  you  ivlll  not  think  it  much  to  give 
me  Jome  more  Freedom  for  my  own  Defence  for  Life  j 
My  Lord,  I  ma  fl  needs  fay,  though  there  was  a  Force 
on  the  Parliament,  I  am  not  tojuflific  it ;  I  ivas  no 
Lawyer,  no  States-man,  no  Counfellor,  hut  a  Soldier ; 
and  if  the  General,  who  had  a  Commiffion  from  the 
Lords  and  Commons,  and  that  feme  2'ears  before 
and  after  the  King's  Death,  he  not  Guilty  of  freafon, 
ivhat  I  did  was  hy  Command  from  my  General;  and 
though  I  am  charged  with  being  in  Arms  in  Weftmin- 
Iter-Hill,  and  at  fuch  and  fiich  a  Place,  yet  it  was 
not  a  Voluntary  AU,  for  I  was  hound  to  obey  viy 
General;  L  do  humbly  pray  that  L  may  have  your 
Lordflufs  Judgment  in  this  Point ;  I  mufi  fay  it 
wa^  from  the  Senfe  of  their  Espofttion  of  the  Law, 
(Nid  of  the  Statutes,  and  from  the  Authority,  that 
every  one  took  up  Arins  for,  and  ferved  them,  and 
obeyed  either  the  one  General,  or  the  other ;  I  fay, 
it  was  under  this  very  Authority,  and  this  mufi 
needs  acquit  mc  from  all  the  Guilt  that  is  laid  upon 
me. 

Lord  Chief  Baron.  You  put  yourfelf  upon  the 
Judgment  of  the  Court  upon  this  which  you  call 
a  Point  in  Lav/.  Firft,  It  is  manifeft  that  there  is 
no  Excufe  au  all  for  Treafon ;  no  Man  by  his  Com- 
mifiion  can  warrant  the  doing  of  an  Aft  which 
is  Treafon:  You  mud  take  Notice  of  the  Au- 
ihority,  whether  it  be  good  or  no  j 
Kel-^n.  13.  yg^,^  CommiiTion  was  not  to  put  the 
King  to  Death,  but  on  the  contrary,  topreferve 
the  King's  Life.  The  Lords  and  Commons, 
■what  they  did  we  do  not  meddle  with  j  theRea- 
fon  and  Ground  of  what  they  did  was  the  Pre- 
fcrvation  of  the  King's  Perfon,  as  well  as  the 
Maintenance  of  the  Laws  and  Liberties  of  this 
Nation ;  they  made  Proteftations,  Declarations, 
and  Oaths,  for  the  Prefervation  of  the  King's 
Perfon  >  and  you  could  not  but  take  Notice  of 
thofe  Things  :  Now  whereas  you  go  about  to 
fhroud  yourfelf  under  the  Lord  Fairfax,  he  had 
no  fuch  Power,  and  therefore  you  can  challenge 
no  more  than  he  had  >  and  to  what  you  fay  con- 
cerning the  Judgment  of  the  Parliament,  there 
■will  be  a  great  deal  of  Difference  between  a  par- 
ticular Cafe  and  a  Declaration  of  Lords  and 
Commons ;  there  is  nothing  you  have  faid  that 
hath  any  Thing  of  Force,  and  God  forbid  you 
fhould  make  ule  of  itj  but  I  muft  tell  you, you 
could  not  but  notorioufly  know  all  thofe  Tranf- 
aftions  that  were  in  the  Army,  what  the  Army 
had  done,  that  they  came  up  with  Swords  in 
their  Hands,  and  turn'd  out  whom  they  'Would  j 
you  faw  what  the  Lords  and  Commons  had  done, 
that  the  Treaty  was  ready  for  its  Birth  ;  and 
then  you  came  up  with  your  Myrmidons,  with 
Force  and  Arms,  and  excluded  the  greateft  Part 
of  the  Members,  and  then  the  Lords  were  laid 
afide:  It  is  true,  the  Lords  were  not  wholly 
diffolved,  but  they  would  notfuffcr  them  to  Sir, 
nor  Aft  at  all,  and  this  was  apparent  to  the  Na- 
tion. So  that  this  was  but  a  Colour  and  Pre- 
tence of  a  Parliament,  that  a  few  Perfons,  (for 
fo  they  were)  but  an  Eighth  Part  of  the  Houfe 
of  Commons,  (hould  take  upon  them  to  aft  as 
anHoufe,andof  that  Eighth  Part  (which  was  but 
Forty  Six  in  the  whole)  there  was  but  Twenty 
Six  that  Voted  that  Aft  which  you  fay  you  o- 
beyed :  But  you  fay  you  obeyed  the  General  j 
you  are  not  to  obey  the  General  in  this  Cafe  j 


for  the  Fafts  that  you  have  committed  are  not 
charged  as  Afts  of  War ;  you  are  not  charged 
for  bringing  the  Soldiers  in,  but  for  thofe  vio- 
lent Aftions  that  you  were  guilty  of  there;  you 
made  the  Soldiers  cry  out,  Juflice,  Juflice,  Exe- 
cution, Execution;  you  fent  officioufly  iox^ Hang- 
man to  come  down  to  you  ;  your  Commiffion 
gave  you  no  Power  for  this;  the  Death  of  the 
King  you  know  how  it  was  defigned;  yoa  know 
the  Aft  for  the  bringing  in  of  that  Commiffion  ("as 
they  call'd  it)  to  fit  in  Juftice  was  after  the 
Houfe  of  Commons  was  reduced  to  a  very  fmall 
Number,  and  fomc  of  thofe  dilfentingtoo;  what 
you  did  aft  under  that  Authority,  if  you  can 
juftifie  it,  in  the  Name  of  God  fay  fo;  but  do 
not  engage  the  Nation  in  thofe  Things  which 
they  abhorred,  and  by  the  Mercy  of  God  are 
laid   afleep. 

Mr.  Juflice  Fojler.  You  begin  at  the  wrong 
End;  you  ought,  as  r.ll  Men  ought  to  do,  fiill 
to  Anfwer  the  Matter  of  Faft,  and  not  to  put 
in  thofe  long  dilatory  Pleas,  till  you  have  an- 
fwered  the  Matter  of  Faft,  whether  thofe 
Things  charged  on  you  to  be  true  or  not ;  then 
if  you  have  any  thing  further  to  fay  for  yourfelf 
by  Way  of  Excufe,  it  will  be  the  Time  to 
fpeak,  and  not  before. 

Axcell.  May  it  pleafe  your  Lordjhips,  I  humbly 
conceive  I  am  upon  that  Method  to  the  firft  Part  of 
the  Witnefs ;  they  accufe  me  for  commanding  my 
Soldiers  in  Weftminfter-Hall,  then  I  muft  prove 
my  Authority,  which  I  have  been  about  to  do,  and 
declared  the  Judgment  of  Parliament. 

Lord  Chief  Baron.  The  Court  have  heard  you 
with  a  great  deal  of  Patience,  and  that  which  is 
not  at  all  to  the  Bufinefs. 

Axtell.  I  only  refer  this  as  to  the  Authority;  (/ 
humbly  conceive  yon  will  give  me  Leave  to  infift  up' 
on  this,  and  how  far  I  may  improve  it  for  my  own 
Defence ; )  here  is  the  Commiffion  by  which  my  Lord 
Fairfax  aBed,  and  that  after  the  King's  Death,  and 
I aUed  by  the  fame  Authority  he  did;  I  had  not 
been  at  Weftminfter-Hall  but  on  the  Command  of 
the  General. 

Court.  Doth  that  Commiffion  Authorize  you 
to  cry  Juftice,  Juftice  ?  And  to  look  up  and 
down  to  get  Witnefles  againftthe  King?  Is  that 
in  your  Commiffion  ? 

Axtell.  I  am  to  ferve  and  obey  all  my  Superior 
Officers,  that  is  my  Commiffiion ;  if  L  do  nut  I  die 
by  the  Law  of  War. 

Court.  You  are  to  obey  them  in  their  Jufl: 
Commands  ;  all  Unjuft  Commands  are  Invalid. 
If  our  Superiors  fhould  command  us  to  undue 
and  irregular  Things,  (much  mo*  if  to  the 
committing  of  Treafon)  we  are  in  each  Cafe  to 
make  Ufe  of  our  Paffivc,  not  Aftive,  Obe- 
dience. 

Axtell.  Under  Favour.^  it  is  not  proved^  that  I 
did  either  Compafs  or  Imagine  the  King's  Death  j 
that  is  Matter  of  Fail. 

Court.  Let  us  try  that. 

Axtell.  My  Lord,  I  did  nothing  hut  as  a  meer 
Soldier;  I  had  Authority  from  the  General;  I  would 
leave  this  before  your  Lordftjips  and  the  Jury,  that 
what  I  have  done  hath  been  hy  Authority  of  the 
General. 

Lord  Hollis.  Sir,  a  Word  to  you  ;  if  you 
could  fatisfy  the  Court  that  you  had  received  a 
Commiffion  from  the  General  to  do  thofe  Things 
with  which  you  ftand  charged  it  were  fome- 
thing,  then  were  it  proper  for  you  to  plead  ir, 
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and  the  Couit  to  Judge.  Pray  take  this  along 
■with  you,  the  General  gave  you  no  fuch  Com- 
mand ;  what  you  are  charged  with  in  the  Indi£l- 
ment  is,  for  Compaffing  and  Imagining  the  Death 
of  the  King-,  and  that  by  fuch  and  luch  Overt- 
afts,  as  making  your  Soldiers  cry  out  Juflice  and 
Executioriy  for  being  a£tive  and  forward  in  fend- 
ing for  the  Executioner^  and  fuch  other  Afts  ; 
prove  chefe  are  in  your  Commiflion,  and  you  fay 
fomcching  :  I  am  fure  you  cannot  be  ignorant 
that  that  very  Authority  that  you  now  do  urge 
to  give  Life  and  Power  to  your  Actions,  that 
you  dellroyed  it,  laid  it  in  the  Duft,  aded  con- 
trary to  it  fevcral  Ways  j  when  the  Parliament 
protelled  againd  fetching  the  King  from  Holmby, 
as  they  did,  when  they  went  on  proceeding  iri 
the  Way  of  Peace,  then  came  you  up  to  the 
Bar,  (I  think  you  yourfelf,)  and  charged  fome 
of  the  Members}  firft  Eleven  as  Rotten  Mem- 
bers, and  thefe  Men  were  forced  away ;  this  you 
know  your  General  had  no  Commiffion  to  do; 
and  this  you  know  was  a  Violation  of  that  Po-ver 
that  gave  your  General  the  Commiflion.  After 
tliar,vvhen  the  Treaty  was  brought  on  in  x.\\eijlc 
of  iVight,  when  there  was  great  hopes  of  PeacCj 
then  you  know  the  King  was  hurried  thence  by 
Force,  which  the  Parliament  protefted  againft. 
After  that,  when  both  the  Houfe  of  Commons 
and  Lords  came  to  confider  of  one  Particular 
that  paflcd,  they  refolved  that  it  was  fufficient 
Ground  to  proceed  on  for  the  Settlement  of 
Peace ;  then  did  you  fall  upon  thefe  Houfes,  and 
tear  them  in  pieces,  and  throwing  out  above 
200,  fuftcred  only  about  40  to  remain,  and  they 
were  glad  to  fend  for  One  Member  out  of  Pri- 
fon  to  make  up  a  Houfe.  That  which  you  fay 
of  the  Supreme  Authority,  and  that  by  Vertue 
of  which  you  did  aft,  it  fhews  that  you  did  not 
at  all  go  by  any  Authority,  but  you  followed 
your  own  Lufts;  and  therefore  do  not  few  thefe 
Fig-leaves  together,  which  will  ftand  you  in  no 
Head }  if  you  would  apply  yourfelf  to  anfwer 
that  which  you  are  charged  with,  it  were  fome- 
ihing. 

Axt.  I  do  defire  to  have  no  more  Interruptions 
than  is  meet  in  making  my  own  Defence.  My  Lord^ 
here  are  many  Things  by  way  of  Motive  urged  to 
the  Jury  which  is  not  within  the  Charge^  I  defire  I 
may  have  that  fair  Play,  that  nothing  may  be 
urg'd  but  what  is  in  the  Charge. 

Lord  Chief  Baron.  You  give  the  Occafion, 
Mr.  Axtelly  keep  to  the  Matter,  and  you  fliall 
not  be  interrupted. 

Lord  Hollis.  I  fhall  be  very  forry  to  urge  any 
Thing  againft  you  which  doth  not  necefllirily 
follow;  for  what  you  fay  touching  your  Autho- 
rity, I  fhall  fhew  you  have  no  Authority. 

Axtell.  My  Lord^  Ihave  the  fame  CommiJJion  as 
the  General ;  what  I  did  was  not  of  mine  own 
Head.,  I  bad  a  Command :  As  for  all  that  hath  been 
charged  againfi  me  I  fhall  fay  this,  I  was  none  of 
the  Court,  I  did  not  fetch  the  King  from  the  Ifle 
of  Wight,  nor  advis'd^  compaffed,  or  imagined, 
his  Deathy  or  Sentenced  him  to  Death,  or  Signed 
the  Warrant  for  his  Execution^  or  Executed  him  j 
/  am  none  of  them,  my  Lords;  and  therefore  who- 
ever did  make  any  Breach  upon  the  Houfe  of  Com- 
mons, they  were  Grandees,  Per  fans  of  a  greater 
^'ality;  I  was  an  inferior  Of^cer  5  I  was  never 
at  the  Houfe  Bar,  but  upon  prcfenting  one  Petition 
to  the  Parliament  from  the  Army.  I Jhcill  now 
come  to  fpe^k  to  the  Evidence  which  hath  been  given 
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particularly  againji  me  ;  and  the  Firfi,  my  Lord, 
is  Mr.  Simpfon,  he  faith,  1  had  the  Command  of 
the  Guards  at  Wcftminfter-Hall.-  My  Lords,  I 
hive  told  you  already,  fiewn  you  by  what  Authority 
I  came  thither,  and  that  I  ought  not  to  refufe  ;  if 
I  had,  according  to  the  Laws  of  Wcir  I  mufl  have 
fuffered  Death;  and  that  is  all  as  to  Mr.  Simpfon, 
only  that  a  Lady  {he  knows  not  who)  fpake  fome- 
thing  there. 

Lord  Chief  Baron.  He  faith  he  heard  you  bid 
the  Soldiers  give  Fire  ligainft  the  Lady. 

Axtell.  My  Lord,  I  mufl  fay,  if  there  was  cny 
Lady  that  did  [peak,  who  fie  was  I  know  no  more 
than  the  leaf  Child  here ;  but,  my  Lord,  to  Silence 
a  Lady  I  fuppofe  is  no  Treafun  ;  if  a  Lady  will 
"Talk  impertinently  it  is  no  Treafon  to  bid  her  hold 
her  Tongue. 

Lord  Chief  Baron.  A  Lady  wasfpeaking  perti- 
nenrly  enough,  when  flie  heard  Bradfiaw  fay  to 
the  Kmg,  fuch  a  Charge  is  exhibited,  a  Charge 
of  High  Treafon  a^^ainil  him  in  the  Name  of  the 
Commons  AJfemhled  in  Parliament,  and  the  good 
People  of  England ;  fhe  faid.  That  was  a  Lie,  not 
half,  nor  a  quarier  of  the  People  of  England  j 
that  Oliver  Cromwell  was  a  Traitor  ;  then  you 
took  upon  you  to  Command  the  Soldiers  to  Fire 
at  her,  and  accordingly  they  levelled  the  Muz- 
zles of  their  Mufqaets  towards  her. 

Axtell.  My  Lord,  as  to  that  Particular  concern- 
ing Oliver  Cromwell,  or  any  other  Words  concern- 
ing the  Court,  1  underfland  thrm  not ;  but  if  any 
Interruption  was  made,  to  preferve  the  Peace,  to 
defire  a  JVoman  to  hold  her  Tongue  is  no  Treafon. 
To  the  next  Particular,  wherein  Colonel  Huncks 
faith,  at  a  Door  of  a  certain  Lodging  where  Ireton 
and  Harrifbn  were  in  Bed  together,  he  faith  that 
upon  his  Refufal  to  Sign  the  Warrant  for  Execu- 
ting the  King,  I  faid  to  him.  Colonel  Hur.cks,  I  am 
afliamed  of  you,  the  Ship  is  now  coming  into 
Harbour,  and  will  you  ftrike  Sail  before  we 
come  to  Anchor?  Truly,  my  Lord,  I  think  all  that 
amounts  to  nothing ;  if  it  were  fo,  which  I  deny  it  ; 
for  to  bring  the  Ship  into  Harbour,  what  is  that  ? 
There  is  no  Perfon  named.  Fad:  named,  nor  Defign 
named;  and  I  appeal  to  my  Confidence,  I  remember 
not  the  Time,  Place,  Perfion.,  or  Words ;  and  I  cait 
call  for  Colonel  Phayre  and  Colonel  Hacker,  who 
were  there;  for  I  defire  Things  may  appear  right, 
I  defiire  they  Two  Perfions  may  be  called  for  their 
Evidence  in  that  Point. 

Lord  Chief  Baron.  They  both  are  in  the  fanie 
Condition,  Colonel  Hacker  in  the  Prifon  behind 
you,  Colonel  Phayre  \n  the  Tb;cYrj  Mr.  Axiell, 
you  know  the  Strength  ofone  Affirmative  Wit- 
nefs;  I  faw  fuch  a  Man,  and  heard  fuch  a  Man 
fay,  ^c.  is  more  than  if  Twenty  fhould  Witncfs 
they  flood  by,  but  did  not  fee  him,  or  hear  him 
fpeak. 

Axtell.  My  Lord,  he  fiaith  only  this,  I fiaw  yott 
at  the  Door  going  into  IretonV  Chamber,  and  faid. 
Will  you  flrike  Sail,  ^c?  Truly,  my  Lord, he  dotb 
not  fay  what,  or  how,  tny  Thing  I  meant;  there 
muft  be  according  to  Sir  Edward  Coke'i  jth  Book 
of  his  Inftitutes,  that  Oracle  of  the  Law,  he  faith. 
That  Evidence  ought  to  be  as  clear  as  the  Sun  at 
Noon-day;  all  that  you  cm  fay  is  this,  it  jmfi  be 
a  wide  Inference,  a  Urge  Inference  5  /  conceive  there 
is  nothing  in  thefe  Two  JVitnefes,  and  if  the  Two 
Prijoners  were  here  they  would  clear  me  in  this. 

Lord  Chief  Baron.  If  by  Law  you  could  have 
had  them,  you  fhould ;  but  I  fear  if  they  could 
be  admitted  they  would  not  be  co  your  Advan- 
tage, Axtell. 
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Axtcll.  then^  my  Lotvl,  in  the  next  Place^  Colo' 
w/ Temple  is  pleafed  to  fay^  that  the  Lady  Fairfax 
faying  fomething  againji  the  Court,  {ivhich  in  truths 
c.i  I  faid  before,  1  know  not  ivho  it  was,  or  'what  the 
Words  were,)  he  faith,  J  hid  Fire  againji  them ,  I 
did  nothing  but  what  I  was  commanded  upon  Pain  of 
Death,  to  prefcr-vc  Peace,  and  in  Purfuance  of  that 
Command  from  the  Superior  OJJicers  of  the  Army, 
Silence  was  required,  and  that  was  all  that  was 
done.  I  ftippofe  where  a  Man  is  commanded  to  keep 
Silence,  as  the  Sheriff  is  required  to  keep  all  at 
Pence  in  a  Court,  if  he  refrain  a  Perfon  that  will 
rot  be  quiet,  it  is  not  'Treafon  in  him,  nor  in  me,  in 
this  Particular.  My  Lord,  in  the  next  Place 
Mr.  Temple  is  pleafed  to  fay,  that  I  food  upon  the 
Pavement  laughing,  while  others  fighed;  truly,  my 
Lord,  I  know  not  whether  I  faw  the  Gentleman,  or 
170  ;  certainly  Smiling  is  no  Treafon,  if  I  did  fo, 
though  1  believe  I  had  as  great  a  Senfe  that  Day  as 
many  other  Perfom  there ;  this  is  the  Sum  of  that 
be  J  ait  h;  only  he  further  adds,  that  I  bid  the  Sol- 
diers cry  for  J ulhce  ;  truly,  my  Lord, 

Lord  Chief  Baron.  Bccaule  ic  may  be  your 
Notes  are  fhorr,  I  will  acquaint  you  there  was 
a  little  more  in  itj  he  faid  you  bid  the  Soldiers 
cry  out,  jufice,  Juftice;  and  they  coming  not 
very  readily  to  ir,  you  Ii:ruck  fome  of  them,  till 
they  with  yourfclf  cried  out  Juftice,  Juftice  -y^uW 
ihey  with  yoLirlelf  did  it. 

Axtell.  My  Lord,  to  that  I  anfwer,  that  in  the 
Hall  there  was  fome  kind  of  People  didfet  up  a  cry- 
ing fome  kind  of  Words,  and  may  be  fome  of  the  Sol- 
diers might  cry  fo  too ;  I  might  command  them  to  hold 
their  Tongues,  and  to  fay  I'll  teach  you  to  cry  Ju- 
iHce,  and  fo  the  Gentleman  fianding  by  might  be- 
lieve I  was  the  Perfon  that  bid  them  do  it :  Truly, 
my  Lord,  this  is  all  that  the  Gentleman  fays,  which 
I  humbly  conceive  is  nothing,  hecaufe  he  does  not  fay 
againft  any  Perfon;  and  therefore,  my  Lord,  I  do 
hold  to  that  Maxim  in  the  Law,  as  Sir  Edward 
Coke  holds,  (that  Man  of  great  Parts,  of  Learn- 
ing and  Knowledge,)  That  in  Matters  of  Trea- 
fon, wherein  a  Man  is  the  highlielt  concerned  in 
his  Life  and  Pofterity,  there  ought  not  to  be 
conllrued  againft  him  Inferences  or  Prefumpri- 
onSjOr  Strains  of  Wit  j  there  is  no  more  in  this,and 
this  is  all  that  I  fay  in  this  Particular.  In  the  next 
Place,  Mr.  Temple  is  pleas'' d  to  fay,  that  after  the 
Court  had  fentenced  his  Majefly  he  was  hurried  a- 
ivay  in  a  Sedan ;  truly,  whether  he  was,  or  not, 
I  know  not  J  there  was  a  Guard  of  Halberteersy 
whereof  Colonel  Huncks  was  one,  and  feveral  0- 
thers,  as  I  have  heard ;  they  were  Select  Guards  of 
his  Majefty,  guarding  him  from  St.  James V  toother 
Places ;  bow  be  came  to  be  hurried  I  know  not,  it 
was  not  by  me ;  and  whereas  he  fays  during  the 
whole  'Trial  I  was  there,  truly  I  think  I  was  there 
by  Command  of  my  General,  by  Authority  of  the 
Lords  and  Commons. 

Lord  Chief  Baron.  Youfpeak  this  that  the  Jury 
may  underftand  you  did  it  by  Command  of  your 
General.  Do  you  mean  by  Exprefs  Command  ? 

Axtell.  /  did  not  move  a  Day  but  by  Special 
Command. 

Lord  Chief  Baron.  By  whom? 

Axtell.  The  Lord  Fairfax  gave  his  Orders  every 
Morning  to  his  Adjutant-General,  or  Major-Qene' 
ral,  and  they  iffued  them  out  to  fuch  and  fuch  Per- 
fons  as  he  appoints. 

Lord  Chief  Baron.  Who  gave  thefe  Orders 
out  ? 

h\r.t\\.The  Lord  Fairfax  j  ive  did  all  under  him. 
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Lord  Chief  Baron.  You  had  not  the  Order  im- 
mediately from  him? 

Axtell.  The  Major-General  bad. 

Lord  Chief  Baron.  What  Major-General  gave 
you  that  Order? 

Axtell.  There  was  Cromwell  and  Ireton. 

Lord  Chief  Baron.  The  Lord  Fairfax  gave  you 
no  immediate  Commiflion. 

Axtell.  He  gave  my  Superior  Officers. 

Lord  Chief  Baron.  How  do  you  know  that? 

Axtell.  My  Lord,  becaufe  they  told  me  fo,  it  was 
by  his  Command. 

Lord  Chief  Baron.  The  Queftion  is  now  un- 
deritood. 

Axtell.  The  next  Perfon  that  fpeaks  is  Mr.  Bo- 
durdoe,  and  he  fays  that  I  commanded  the  Soldiers 
at  the  King's  Trial;  and  that  a  Lady  that  was 
fpeaking  was  commanded  Silence,  to  this  pinpofe  > 
truly,  my  Lord,  this  is  but  the  fame  as  before. 

Lord  Chief  Baron.  You  fiiid  Shoot  too. 

Axtell.  No,  {my  Lord,)  I  faid  not  any  fuch  Tford^ 
or  any  Thing  like  it  ;  I  heard  there  was  an  Officer 
went  up  and  intreated  her  to  be  filent ;  I  fay,  it  is 
the  fame  with  the  former,  it  is  no  Treafon  to  deftre 
one  to  be  filent.  My  Lord,  the  next  Ifttnefs  that 
fpeaks  in  Evidence  againji  me  is  Mr.  Young j  be 
fays  this,  I  bid  the  Soldiers  cry  for  Juftice ;  it  is 
very  like  that  Perfon,  as  well  as  Mr.  Tf  emple,  miglit 
fee  me  in  the  Croud  fpeaking  to  make  the  Soldiers 
quiet,  I  might  repeat  the  IVords  that  the  Peop'efaid, 
repeat  the  Word  Juftice,  or  fome  fuch  fVord,  as  the 
Peoples  Words. 

Lord  Chief  Baron.  Remember  how  he  repeats 
them  ;  he  faw  you  aftive  in  fetcing  on  the  Sol- 
diers to  cry  Juftice. 

Axtell.  If  I  have  taken  them  right ;  one  fays  he 
beard  me  fay  fuch  JVords  as  Juftice,  ««i  that  hefaio 
me  ftrike  Two  or  Three  Soldiers;  if  in  the  Tumult 
fuch  a  Word ftjould  be  ftarted,  I  bearing  of  them  I 
might  ftrike  thofe  Soldiers  that  faid  }\\{kict,]\i^icCy 
and  might  repeat  the  Words,  I'll  give  you  Juftice, 
and  fo  ftrike  them;  that  is  a  good  Evidence  that  it 
might  be  a  Repetition  of  their  Words,  and  not  any  of 
mine  own:  Tfhey  both  fpeak  as  to  the  //^ori  Juftice, 
but  here  was  not  Juftice  mentioned  to  any  Perfon  ; 
/  might  repeat  their  own  Words,  and  chaftife  them 
for  thofe  Words ;  befides  this,  {tho"  I  do  not  fay  the 
Word  was  fpoken  by  me,)  if  the  Word  Juftice  had 
been  fpoken,  my  Lord,  I  hope  it  is  no  Treafon  to  fay, 
I  deftre  Juftice  ;  ic  is  God's  great  Attribute,  it  is 
God's  Ordinance,  and  that  can  be  no  Treafon. 
/  have  read  in  Law  Books,  {though  but  lately^  and 
I  cannot  find  that  the  Word  Juftice  ftiould  be  made 
T'reafon ;  then  there  is  no  Perfon  to  whom  that  ad- 
jun£l  doth  belong.  T'he  next  Evidence,  my  Lord,  is 
Captain  Jeonar,  be  faith  I  commanded  a  Guard  j 
truly  feveral  Regiments  took  their  Turns  as  tbey 
were  commanded  by  the  General,  and  I,  as  an  In- 
ferior Officer,  was  there ;  but  that  is  no  more  than 
what  was  faid  before,  it  was  done  by  the  Authority 
of  the  General ;  if  I  had  not  done  it  I  bad  died  by 
the  Law  of  War :  He  faith,  there  was  a  Cry  for 
Juftice ;  I  can  fay  nothing  more  than  I  have  for- 
merly faid;  it  may  be  in  the  Tumult  the  Soldiers 
might  fay  fo,  and  I  chaftifing  of  them,  and  repeating 
that  in  my  Chaftifement,  they  might  think  they  were 
mine  own  Words. 

Lord  Chief  Baron.  Mr.  Axtell,  I  would  help 
your  Memory}  he  fwcnrs  the  laft  Day  you  en- 
couraged the  Soldiers  to  cry,  Execution,  Execu- 
tion. 

Axtell. 
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AxtcH.  For  that  Particular  I  am  coming  to  it, 
(I  tliaiik  voLir  Lordfliip  for  helping  mej)  my 
Lord^  for  that  o/Exccucion,  truly  { cauyiot  fay  whe- 
ther I  was  there  that  Day  or  no  ;  one  Day  I  was 
commanded  to  be  there  with  forde  Companies  in  Well- 
minfler-Hallj^K?  whether  I  was  there  any  more  than 
that  one  Time  is  the  ^icjlion :  Admit  I  was  there 
that  Day^  I  was  never  there  but  when  I  was  command- 
ed; when  the  Colonel  that  commanded  the  Regiment 
was  there,  /,  as  an  Inferiour  Officer,  ought  to  be 
there :  I  was  there  by  a  Special  Order,  and  not  by 
a  Voluntary  Ad,  of  mine  own,  and  fo  it  cannot  be 
Compaffing  the  Death  of  the  King.  For  as  to  the 
Word  Execution,  what  can  be  the  Senfe  of  this 
Word  ?  Execution  is  a  fingle  Word;  thofe  People 
that  flarted  the  Word  Jultice  might  put  it  in  the 
Heads  of  the  Soldiers,  which  I  might  fir  ike  to  co  n- 
mand  Silence  ;  they  likewife  might  upon  the  fame 
Account  cry  out  Execution,  and  fo  to  hinder  all 
Tumults,  and  Hubbubs,  and  the  like,  in  the  Place  ; 
I  might  repeat  their  Words  in  correcting  of  them  for 
it,  I  might  fiy,  I'll  Jutlics  you,  I'll  Execution 
you:  But  my  Lord,  this  ^/^wv/ Execution  ofju- 
llice,  it  is  a  Glorious  Word:  not  that  there  can  be 
an  Inference  that  what  theydidlfwuldfayw^s  Ji.- 
flice,  or  to  approve  of  any  Thing  that  they  did,  but 
tnly  in  General  Execution  of  Juftice,  which,  my 
Lord,  relates  not  to  any  Perfon ;  poffibly  the  rude 
People  7nigbt  be  fpeaking  [as  hath  been  faid  before) 
in  that  Manner,  and  the  Soldiers  might  take  it  up, 
and  I  might  reprove  them,  and  make  Ufe  of  their 
own  Words  by  way  of  Repetition,  I  will  Jultice 
you,  I  will  Execution  you. 

My  Lord,  in  the  next  Place  I  do  defire  to  fpeakto 
that  of  Mr.  Burden ;  he  did  obferve  to  your  Lord- 
jhips  and  the  Jury,  my  Country-men,  my  Brethren, 
with  whom  are  the  Iffues  of  Life  and  Death, for  wbofe 
Life  they  mufl  anfwer  before  the  Lord  as  to  Righ- 
ieoufnefs.  Judgment,  and  Equity ;  I  fay,  my  Lord, 
as  to  Mr.  Burden,  he  tells  you,  that  for  my  Sake 
be  was  Imprifoned;  faith  he,  I  have  fuffered  much 
by  him  J  and  fpeaks  it  with  much  Indignation  of 
Spirit ;  I  hive  fuffered,  and  been  Imprifoned  by 
him,  and  afterwards  he  comes  to  fpeak  his  Evidence ; 
how  much  his  Evidence  may  be  of  Force  I  defire,  my 
Lord,  the  Jury  may  confider  of  that ;  and  then  he 
conies  and  faith,  I  commanded  a  Guard  at  the  Ban- 
queting-Houfe  in  White- Hall.  Truly,  my  Lord, 
the  Lord  Fairfax  commanded  a  Regiment  to  quarter 
there,  and  /,  as  an  Inferior  Officer,  might  be  there. 
Jn  the  next  Place,  my  Lord,  he  faith,  I  fent  Eli  {ha 
Axtell  to  fetch  the  Hangman  ;  truly ^  my  Lord,  I 
wonder  this  Perfon  is  not  come  from  I  reland  ;  {if  this 
were  fo,)  the  Authority  there  would  not  fend  that 
Perfon  with  his  great  Evidence,  as  well  as  this 
Perfon ;  he  may  as  well  charge  any  Perfon  with  this 
as  me  :  It  is  evident,  Ireron,  Harrifon,  ««^ Crom- 
well, they  did  all  amongft  tbemfelves ;  I  never  was 
with  them,  amongji  them,  received  no  command  from 
them,  nor  obeyed  them ;  nor  did  any  Thing  but  what 
I  had  Command  for  from  the  General,  who,  by  the 
Law,  I  was  bound  to  obey  as  a  Soldier.  I  floall  only 
obferve  one  Thing  more ;  this  Perfon  being  fo  long  a 
Prifoner,  to  Extricate  himfelf  out  of  his  Imprifon- 
ment  and  Chains,  poor  Man  !  he  may  fay  more  than 
is  true.  I  wonder  he  foould fay  Ifent  for  the  Exe- 
cutioner ;  1  never  knew  of  any  Circumflance  touch- 
ing Confultation  about  bis  Death,  or  took  him  Pri- 
foner. When  they  fent  to  me  to  be  one  of  his  Guard, 
I  never  would  go;  I  humbly  conceive  there  is  nothing 
flicks  upon  me  in  this,  confidering  the  Cir  cum  fames., 
and  the  Words  of  the  Perfon  that  fpoke  them. 
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My  Lord,  the  next  Perfon  that  fpeiks  againjl  me 
is  Mr.  Cook,  he  faith  he  heard  me  fa;,  Th-uft  hat 
Lady  down  that  made  a  D!fturbanc .-  in  the  C'lurr 
or  Words  to  that  Purpnfe  ;  it  is  probable  there 
might  be  a  Defire  of  Silence.  The  next  Evid  nee  is 
Lieutenant  Colonel  Nclfon,  h  faith,    that  upon  a 

Difcourfe 

Lord  Chief  Baron.  I  would  put  you  in  Remem- 
brance, left  you  rtiould  forget  what  Sir  Purbeck 
Temple  faid,  that  by  Leave  of  Pcrfons  under  your 
Command  he  faw  the  Body  of  the  King.  It  is  only 
a  Circumftance. 

Axtell.  /  have  heard  there  were  ChirurgionSy 
Phyficians,  and  Halberteers,  appointed  by  whom  I 
know  not ;  they  had  the  Care  of  fuch  Things,  and 
had  the  keeping  of  him  ;  he  was  locked  up  by  them  > 
no  Body  could  come  in  but  by  them  ;  I  never  had  a 
Kvy ;  poffibly  Colonel  Temple  might  come  to  me, 
quartering  there,  and  defire  me  to  fpeak  to  fame  Pcr- 
fons that  had  the  Charge  of  it  to  let  him  in;  whe- 
ther I  did  or  no  I  cannot  remember ;  hut  if  it  voere 
fo,  I  hope  it  will  not  amount  to  Treafon.  T'he  lafl 
Thing  given  in  Evidence  againfl  me  is  by  Mr.  Nelfon, 
he  faith,  that  upon  fome  Difcourfe  between  us,  he 
WIS  asking  what  Perfon  cut  off  the  Kings  Head, 
and  that  I ffiould  fay  Hcwlec,  i3c.  Truly,  my  Lord, 
I  was  never  privy;  and  I  appeal  to  Mr.  Rufhworth, 
if  he  were  here,  who  was  Secretary,  if  ever  he  faw 
me  in  any  Council,  to  advife,  or  a^,  or  any  Thing 
in  that  Kind,  in  relation  to  the  Kii£s  Trial,  Sen- 
tence, or  Execution  ;  for  me  to  know  the  Perfon 
that  was  imployed  about  the  Execution  it  is  f  range, 
when  {as  I  faid  before)  they  did  all  within  tbem- 
felves. I  had  no  Knowledge  thereof,  and  meddled 
not  within  any  Thing  hut  within  my  own  Sphere  as 
a  Soldier  under  my  Lord  Fairfax,  by  Authority  of 
Parliament.  For  naming  any  Perfon,  truly,  -my 
Lord,  it  would  be  a  wonder  to  me  that  Ifiould 
name  any  Perfon  to  go  to  do  any  Perfon  that  Wrong 
and  Injury,  to  fay  he  was  the  Per  fun;  I  vjufl  in- 
vent it,  for  I  knew  nothing  of  it.  But  by  common 
Fame  up  and  down  the  City  it  w  is  faid  to  be  ano- 
ther Perfon ;  but  who  it  was  I  cannot  fay,  my 
Lord;  but  to  all  this  that  hatS  been  faid  againf  vne, 
there  are  but  Two  Things  upon  Two  Witneffies  that 
are  placed  upon  vie  ;  the  Firji,  my  Lord,  here  is  Two 
Witneffes  for  oj/'w^  Juftice,  and  Execution. 

Lord  Chief  Baron.  I  think  you  have  more 
than  Two  to  thofe  Words. 

Axtell.  Not  for  both  together. 

Lord  Chief  Baron.  No,  but  fcveral  ^orjuflice. 

Axtell.  There  is  Three  to  that;  I  ffi  all  only  fay 
this  to  your  Lordfnp.,  and  this  Jury,  in  whofe  Hand 
this  Life  of  mine  is,  and  is  committed  to  them,  either 
to  acquit  or  condemn  me ;  and  God  knows  the  Hearts 
of  all  Men,  and  my  Innocency  and  Integrity  ;  I  jlnill 
fay  nothing  to  the  Witneffies,  it  is  a  Day  of  Temp- 
tation ;  and  I  defire  the  Jury,  my  Countrymen,  my 
Fellow-Citizens,  -my  Brethren,  that  they  would  well 
confider  of  it,  the  Word  Execution  <?w^  Juftice  > 
admit  I  had  faid  them,  {which,  -my  Lord,  I  do  not, 
I  mujl  not  grant,)  there  being  an  Uproar  of  People, 
there  fuch  Words  -might  be  iifed,  and  poffibly  Sol- 
diers might  take  them  up  from  them,  and  chaftifing 
the  Soldiers  I  might  repeat  the  IVords,  I  will  Ju- 
ftice you,  I  will  Execution  you. 

Lord  Chief  Baron  The  Evidence  i«,  that  you 
beat  them  becaufe  they  did  not  readily  cry,  Ja- 
jlice,  Juftice. 

Axtell.  //  might  be  more  probable  I  heat  thenie- 
caufe  they  did  do  it,  I  might  cbaftife  tb.m  for  d -Kg 
of  it,  and  repeat  it  is  a  Re aj on  for  thtir  Ch.  ft  fo- 
ment ',~ 
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merit ;  and  hut  admitting  it  was  true^  ivhich  I  grant 
Tiot,  yet  I  hope  Jujlice^  and  Exectttivn  of  Jujlice^  as 
it  is  fo  great  an  Attribute  of  God^  by  God's  LaivSi 
nor  Man's  Laivs,  is  no  where  made  Trcnfon^  hut 
Alercy  attends  itf  and  Judgment  attends  the  contra- 
ry, I  leave  it  upon  the  Confciences  of  the  'fury  to 
weigh  it  carefully,  how  I  could  be  guilty  o/Compat- 
fing  and  Imagining  the  Death  ot  the  King,  when 
nothing  is  charged  againji  me  to  be  either  of  Council^ 
Sentencing  or  Signing,  or  to  be  at  ;  be  Execution;  only 
one  Man,  as  1  told  you  before,  he  fpoke  fometbing 
IFrathfully,  and  that  he  had  [uffered  much,  and  there- 
fore he  is  come  o-jer  now^  and  faith  I  fliould  fend  fur 
the  Executioner,  which  I  never  knew  of,  or  had  any 
Hand  in  fending  for ;  how  much  Falidity  that  hath,  I 
leave  to  the  Jury  ;  if  it  were  Jo,  it  is  not  T'rcafon ;  for 
/Fords  may  make  a  Heretick,  not  a  T^raiior  ;   /  /peak 
that  by  way  of  Preface ;  J  do  humbly  conceive  that 
ihefe  being  only  noted  iVords,   Execution  and  Ju- 
llicc,  the  King  not  fo  much  as  named,  nor  any 'Thing 
done  to  it  by  me,  I  fay,  I  conceive  it  doth  not  amount 
to  Treafon  by  the  Law  •■,  and  befides,  it  is  againji  the 
Law  of  the  Great  Judge,  the  Judge  of  Judges ;  all 
of  us  that  are  nozv,  and  are  to  come^  fliall  ftand  be- 
fore him  to  receive  our  Defcrts ;  I  fay  it  is  againji 
the  Law  of  God  to  make  me  an  Offender  for  a 
Word  ;  for  a  IVord.    I  have  heard  the  Judges  fiy, 
that  the  Laws  of  England  are  grounded  upon  the 
Laws  of  God,  and  the  /.aiiijo/ England  are  Laws 
cf  Mercy,  not  of  Rigour :  My  Lord,  if  a  Man  f jail 
be  dejlroyed  in  his  Life,  in  his  Poflerity,  for  a  IVvrd, 
{admit  the  Thing  had  been  fo,)  I  leave  upon  the  Con- 
fciences  of  my  Jury,  before  the  Prcfcnce  of  Jejus  Chrijl, 
and  bcjore  whom  they  and  I  muji  come  to  be  re  fudg- 
ed again  at  the  Tribunal;    and  befides^  it  is  only 
JVordSy    and  IVords  uncertain;   and  Sir  Edward 
Coke  faith,  he  mufl  declare  plain  Truth  in  Matter 
vf  Treafon  ;  nothing  mufl  be  taken  for  Evidence  that 
viay  be  a  Prefumplion  or  Inference,  or  Strain  of  Wit  ; 
J  hope  upon  this  Confideration  that  the  IVord  Juilice, 
fixed  upon  me  by  Two  Witneffes,  may  be  taken  up  at 
Second  or  Third  [land  from  the  People  or  Soldiers, 
by  chaftizing  them  for  the  Tumult.     Then^  my  Lord, 
in  the  next  Place,  thefe  IVords  were  never  put  in 
Writing,  and  fo  not  Treafon ;  then,  my  Lord,  there 
was  never  an  Overt- AR  done  by  me\^  for  that  A£l 
of  Indemnity  that  His  Majcfly  and  both  Houfes  of 
Parliament  pa  [fed,  wherein  they  were  pleafed  the  ve- 
ry la/l  to  except  me,  I  wonder'' d  when  I  came  to  be 
excepted  of  that  Number.     I  do  come  back  to  the 
Place  where  I  left,  and  that  is  the  Overt- ASl.    My 
Lord,  I  would  only  bring  it  in  in  this  Place ;  zvhen 
J  was  excepted  by  the  Houfe  of  Commons,  one  of  thi 
Twenty,  I  was  excepted  thus,  not  extending  to  Life ; 
I  went  up  and  down  free  at  Noon-  Day ;    I  did  not 
bide  my  felf;  ingaging  a  Perfon  that  was  one  of  His 
AIajefly''s  Servants.^  to  do  me  a  Courtefie,  he  promi- 
Jed  me  he  would  do  it,  and  contraiy  to  his  Promife, 
he  was  pleafed  to  bring  the  King^s  Warrant  to  carry 
me  to  the  'Vow cr  \  and  after  that  L  came  to  be  ex- 
cepted with  that  Black  Catalogue  of  excepted  Per fons, 
and  to  be  brought  to  the  Trial  of  the  Law.     Now 
{my  Lord)  I  return  to  that  Overt- Ail,  as  it  was  but 
Words  uncertain,  and  they  may  be  IVords  repeated 
from  the  Third  or  the  Fourth  Hand,  for  they  were  not 
put  in  Writing,  according  to  that  ylB  of  Indetnnity, 
which  I  under  ftand  the  Meaning  of  to  be  thus ;  that 
for  their  execrable  Treafons  in  Sentencing,  Signing, 
or  otherwife  Inflrumental,  they  are  excepted  out  of 
this  AEl,  and  to  be  tried  according  to  the  Laws  of 
this  Nat'ion.     I underftand  that  to  be  inflrumental, 
to  be  Injlrtmentally  the  Executioner  of  the  King,  I 


never  had  any  Hand  in  that.  Upon  the  whole,  this 
is  the  Fan  that  is  proved  by  Two  Witneffes ;  they 
heard  me  fay,  Juftice  and  Execution,  which  mufl 
relate  to  the  Execution  of  Jullice,  which  by  the 
Law  of  God  is  not  Treafon,  efpccially  when  there 
was  not  the  Word  King ;  for  a  Word,  to  take  a- 
way,  and  deflroy  fo  many,  my  Life,  Wife,  Chil- 
dren, and  many  Fatherlef  that  are  under  the  Charge 
of  the  Prifoner  at  the  Bar,  is  very  fad;  the  Words 
I  do  not  grant,  but  upon  fuch  Probabiliiies  as  I  have 
fa'id  I  might  repeat  them,  1  will  Julticc  you,  [  will 
Execution  you  •,  and  then  the  Words  were  mt  writ- 
ten; I  [ay  as  Sir  Edward  Coke  faid.  They  may 
make  a  Heretick,  but  not  a  Traitor.  The  other 
Part  of  the  Evidence  is  this,  that  I  was  there  with 
Soldiers  at  Weftminfter-Hall  j  I  mufl  fay,  if  that 
be  Treafon  to  be  guided  by  the  Judgment  of  Lords 
and  Commons  in  Parliament,  I  mufl  fay,  if  that  be 
Treafon  to  take  up  Arms  for  a  Parliament  upon  fuch 
Grounds  and  Expofitions  of  the  Statute  which  they 
have  made  and  publifljed  by  their  own  Authority,  if 
I  am  Guilty  under  the  General,  then  the  Parliament 
would  be  Guilty  of  Treafon. 

Lord  Chief  Baron.  That  you  have  fpoke  to 

I  am  loth  to  interrupt  you. 

Axtell.  I  thank  your  LordfJoip  for  informing  me, 
but  I  was  commanded  to  be  there  by  my  General ;  if 
I  had  not  gone  I  mufl  have  died;  I  did  only  fland 
there  for  Prefervation  of  the  Peace,  in  no  other 
Senfe ;  if  the  General  order  me  to  be  at  fuch  a  Ren- 
dezvous, I  mufl  be  there  ;  'if  I  difobeyed  he  would 
have  condemned  me  by  the  Law  of  War.  The  next 
Thing  again  ft  me  material  are  thefe  Two  Things,  that 
is,  that  I fliould  fend  one  Elirtia  Axtell /or  the  Ex- 
ecutioner; I  mufl  fay  it  is  moft  admirable  J uch  Things 
fljould  be  laid  to  my  Charge  ;  I  hope  your  Lord  (hips 
and  the  Jury  do  obferve,  he  told  you,  he  fufferei 
much,  and  a  poor  Man,  under  his  Extremities,  and 
Loffes,  and  Sufferings,  perhaps  might  flart  fame  un- 
advifed  Words,  and  being  now  fent  over,  may  afcer- 
tain  it.  But  doubtlefs  this  Eiiflia  Axtell  being  in 
Ireland,  if  by  Command  it  had  been  fo,  would  have 
been  fent  over ;  truly  I  mufl  fay,  I  had  no  Hand  in 
the  Bufinefs ;  it  was  left  wholly  to  them  among fl 
themfelves,  and  whatever  was  done,  or  whatever  was 
faid,  it  was  faid  and  done  by  them ;  I  never  was  ac- 
quainted with  any  Thing  of  that  Nature.  He  faid 
be  heard  I  [liould  fend  Elifha  Axtell  for  an  Execu- 
tioner ;  if  Hear- fays  may  be  Treafon  it  will  be  a  bard 
Lcffon;  and,  my  Lord,  Sir  Edward  Coke  faith, 
there  mufl  be  Two  Witneffes,  here  is  but  one.  It 
comes  from  fuch  a  Man,  my  Lord,  as  the  Providence 
of  God  —  but  Iw'ill  fay  no  more  as  to  that,  but  pray 
the  Jury  will  take  Notice  of  it. 

Lord  Chief  Baron.  You  need  not  doubt  of  ir, 
it  fhall  be  taken  Notice  of,   this  of  Burden. 

Axtell.  Now,  my  Lord,  I  have  but  Two  or  Three 
Words  more,  the  Statute  of  the  ifth  of  Edward  the 
Third,  it  doth  intend  private  Perfons^  my  Lord;  here 
is  my  Comm'iffon. 

Lord  Chief  Baron.  It  is  owned  you  had  it  from 
your  General. 

Axicll.  My  Lord,  His  Majefly  is  pleafed  to  fay 
in  His  Gracious  Letter,  We  do  by  thefe  Prefents  de- 
clare. That  we  do  grant  a  Free  and  General  Par- 
don to  all  our  Subjefts,  of  what  Degree  orQi^ia- 
lity  whatfocver,  who  within  Four  Days  after  the 
publifliing  hereof  {hall  lay  hold  upon  this  our 
Grace  and  Favour,  excepting  only  fuch  Pcrfons 
as  fliall  hereafter  be  excepted  by  Parliament  j  that 
is,  a  Parliament  called  by  bis  own  Writ.  Tou  know 
this  Parliament . 
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Lord  Chief  Baron.  Mr.  Axtdl.,  I  would  not  in- 
terrupt you  to  that,  but  this  very  Obje£tion  was 
made  by  one  of  the  Prifoners  before}  this  An- 
fwer  was  given,  Firft,  the  King's  Declaration  is 
rot  a  Pardon  in  point  of  Law,  it  mufl;  be  under 
the  Broad-Seal,  but  God  forbid  but  it  fhould 
bind  in  Honour.  You  inftanccd  in  the  Word 
Parliament,  what  was  meant  by  the  Word  Par- 
liament: You  muft  know  this,  the  Exigency  of 
the  Times  were  fuch,  that  there  were  many  No- 
ble Perfons  that  took  the  Advantage  to  afTemble 
ihcmfelves  together  to  reinftate  the  King}  they 
did  that  which  was  juft  and  lawful,  according  to 
the  Exigency  of  the  Times }  this  Declaration  he 
fent  to  theTwoHoufes,  he  called  them  His  Two 
Houfes }  fo  that  it  appears  clearly  and  manifeftly 
they  were  then  fitting,  they  being  accepted  by 
the  King,  and  owned  by  him }  and  they  did  fit 
in  Way  of  Convention,  according  as  a  Parliament, 
and  his  Majefly  fent  his  Letter  to  them}  and 
thefe  are  the  Perfons  that  have  thought  fit  to  ex- 
cept you  out  of  that  Aft. 

Axtell.  My  Lord^  may  I  fpeak  to  that  any  fur- 
ther ? 

Lord  Chief  Baron.  If  you  do,  it  will  be  over- 
ruled. 

Axtell.  I fuhmit naith  SubmiJJtonte  the  Pro- 
vidence of  God }  /  did  apply  to  Sir  Harbottle  Grim- 
fton  for  the  Mercy  and  Favour  of  his  Majejiy,  ac- 
cording to  his  Declaration ;  and  here  is  Sir  Har- 
bottleV  own  Hand  for  a  Certificate. 

Lord  Chief  Baron.  This  is  allowed  you,  that 
you  did  claim  that  Benefit  within  theTime,  but 
you  may  remember  that  it  was  referred  to  thofc 
Two  Houfes  of  Parliament,  they  were  to  con- 
fider  who  was  fit  for  the  Pardon,  and  you  are  by 
them  excepted  out  by  Name  :  Your  Queftion 
now  is  no  more,  but  whether  Guilty  ?  Or,  Not 
guilty?  And  thefe  are  but  extravagant  Difcour- 
ies  that  you  fay  otherwife,  and  rather  do  you 
Harm  than  Good. 

Axtell.  /  hope  you  will  pardon  me.,  my  Lord;  I 
hope  I  have  fpoken  to  clear  the  Pointy  the  TaB  char- 
ged by  your  Lordflnp.,  and  before  the  Jury  j  and  I 
hope  the  Lord  will  give  the  Jury  a  Memory  of  it., 
and  a  right  Underfianding  in  what  I  have  faid  for 
my  own  Defence.  My  Lord.,  the  next  Thing  I  have 
to  offer,  is  this.,  to  expound  that  ASt  of  Parliament., 
that  it  was  the  Lntention  of  his  Majejly  and  Parlia- 
ment that  all  fhould  be  excepted,  but  thofe  Guilty  of 
Councelling,  Signing,  or  Sentencing.  Truly,  my 
Lord,  I  humbly  conceive,  I  being  none  of  thofe,  am 
not  Guilty  of  Treafon.  Ifhall  only  fpeak  one  tVord 
to  my  Jury^  That  they  will  remember  what  I  have 
faid,  that  there  is  but  Two  Things,  Two  Witnejfes, 
as  to  Juftice  and  Execution }  that  it  relates  to  no 
Perfon,  but  in  General;  and  then  I  do  not  own  the 
Tloings,  but  poffibly  they  inight  hear  fuch  Words,  I 
taking  of  them  up  upon  a  Rebound,  reproved  the  Sol- 
diers ;  for  the  other,  that  I  fliould  fend  one  for  the 
Executioner,  (Joe  heard  fo,)  and  that  I  fhould  name 
who  was  the  Executioner,  I  would  not  have  that 
Perfon,  or  any  other,  to  faff er  for  that. 

Lord  Chief  Baron.  That  is  not  at  all  prefled 
upon  you,  not  as  to  any  Charge. 

,  Axtell.  I  thank  your  LordJJnp.  1  am  very  Igno- 
rant. 

Lord  Chief  Baron.  Have  you  done.  Sir? 

Axtell.  I  leave  the  Matter  to  the  Jury,  in  whofe 

Hands  I,  and  my  little  Ones,  and  Family,  are  left  ; 

I  only  fay  this  to  you,  remember  your  Ancefiors,  re- 

Hiember  your  Pofierity,     I  never  heard  it  before  that 
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Words  were  Treafon.  In  ^een  Mary*j  Time  Throc- 
morcon  was  acquitted  for  Words  by  the  Jury.  Gen- 
tlemen of  the  Jury,  I  leave  my  Cafe,  my  Life,  my 
All,  in  your  Hands. 

Lord  Chief  Baron.  Gentlemen  of  the  Jury,  there 
hath  been  fcveral  Things  offered  by  the  Prifoner 
at  the  Bar,  as  near  as  my  Memory  will  give  me 
leave  in  fo  long  a  Difcourfe,  I  Hiall  repeat  all 
Things  which  he  fiith  for  himfeif,  and  which  arc 
faid  againft  him.  There  are  fome  Things  that  he 
feems  to  utter  as  tending  to  Matter  of  Law,  and 
fomething  meerly  of  Fa6l,  proper  only  for  you 
of  the  Jury.  For  Matter  of  Law,  he  hath  ur- 
ged feveral  Things  for  himfelfj  not  by  Way  of 
Juftification  of  the  Fa6t,  (I  muft  do  him  that 
Right,)  but  in  Excufe  of  himfeif}  and  I  hope  his 
Confcience  hath  fo  wrought  upon  him,  that  he 
is  of  Opinion  the  Fa6t  was  a  horrid  Faft,  which 
was  fo  indeed. 

For  that  which  he  hath  faid  for  himfeif,  Firfl, 
He  doth  alledge  to  have  his  Commiflion  from  the 
Lord  Fairfax,  my  Lord  Fairfax  had  his  Commif- 
fion  from  the  Two  Houfes  of  Parliament,  and 
this  Gentleman's  was  in  March,  the  Beginning  of 
the  Year  1648.  He  faith,  what  he  did  was  in 
Obedience  to  his  Superiors,  as  a  Soldier}  that  he 
never  confulred  or  advifed  about  any  Thing  of 
the  Trial  or  Execution  of  his  Majefly.  For  this 
Point,  it  hath  already  been  fpoken  to.  Gentle- 
men }  for  that  which  hath  been  fpoken  to  at  large 
heretofore  I  muft  repeat  it  here,  that  he  may 
know  it,  That  no  Perfon  whatfoever,  no  Com- 
munity, not  the  People,  either  Colleftively  or 
Reprefentatively,  have  any  Coercive  Powerover 
the  King}  neither  the  Lord  Fairfax,  his  Gene- 
ral, nor  he,  nor  any  other  Perfon,  could  be  ex- 
cufed  for  this  horrid  Faft  of  bringing  the  King 
to  Trial,  no  Perfon,  as  I  faid  before,  nor  Com- 
munity, have  any  fuch  Power.  The  Law-Books 
which  he  hath  lately  feen,  (and  truly  he  hath  em- 
ployed his  Time  well  in  that,)  the  Law-books 
tell  us,  that  whereas  the  Two  Spencers  had 
broached  a  damnable  and  deteftable  Principle, 
That  the  Homage  was  only  due  to  the  King,  in 
refpe6t  to  his  Crown  }  that  if  he  did  not  demean 
himfeif  according  to  fuch  and  fuch  Rules,  his 
Subjefts  might  rule  him  per  afpertee,  by  Afperity 
and  Sharpnefs }  but  this  was  condemned  by  Two 
Afts  of  Parliament}  they  both  appear  in  my 
Lord  Coke,  in  Calvin's  Cafe.  I  do  not  go  to  re- 
peat all  the  Evidence  that  might  clear  this  Truth} 
I  fay,  had  there  been  any  fuch  Thing,  but  ic 
hath  been  told  him  there  was  no  fuch  thing  in 
Faft.  My  Lord  Fairfax^  Commiflion  was  for 
the  Prefervation  of  the  King,  as  well  as  for  the 
Liberties  of  the  People.  The  nth  oi Richard z, 
Robert  de  Vere^  and  others,  for  levying  a  War, 
was  punifhed,  but  this  Gentleman  was  not  char- 
ged for  levying  of  War.  If  either  of  the  Hou- 
fes of  Parliament  fhould  command  fuch  a  Thing 
as  tends  to  the  Death  of  the  King,  ic  would  be 
void  in  itfelf.  Something  he  let  fall  of  the  Par- 
liament not  being  difTolved.  My  Marters,  for 
that  you  have  heard  fome  of  my  Lords  declare 
how,  and  in  what  manner,  this  was  an  Autho- 
rity of  Parliament,  but  it  was  clearly  nothing  ac 
all}  this  Gentleman  goes  by  vercue  of  a  Power 
from  the  Lord  Fairfax.  The  next  Thing  he  ur- 
ges in  point  of  Law  was  this,  he  comes  by  Way 
of  Dilemma}  faith  he,  cither  I  muft  obey  my 
General,  or  die  by  the  Law  of  War.  He  goes 
further,  and  urges  the  Statute  of  ii  Henry  t. 
C  c  c  He 
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He  comes  further,  and  faiih,  in  the  ifch  Ed- 
ivard  ^,  that  concerns  fingle  Perfons,  truly  it 
concerns  every  Man.  The  Indictment,  you  fee 
how  it  is  laid,  it  is  for  Imagining  and  Compajfmg 
the  Deatb  of  the  King.  The  Overt-A£bs  in  the 
Jndiftment,  you  have  heard  what  they  are  >  there 
mull  be  more  than  one  Witnefs  for  Treafon.  It 
is  very  true>  but  if  one  Perfon  prove  one  Thing, 
another  Perfon  another  j  if  one  fwear  he  did  cry, 
jfujlice,  Jujlice.)  Execution^  Execution,  and  another 
fwear  feme  other  Part,  Gentlemen,  this  was  here 
before  delivered  to  you  for  an  Overt-Aft.  It  is 
any  thing  that  opens  and  makes  it  appear  to  the 
Jury  that  he  did  do  the  Things  for  which  he  is 
Jndi(5lcd  ;  1  fay,  any  one  of  thefe,  that  they  did 
meet  together,  and  did  confult  in  order  to  the 
putting  the  King  to  Death.  That  they  did  meet 
inaTraitorous  AfTcmbly  about  the  King's  Death} 
1  fhall  fay  no  morej  you  need  not,  I  think,  go 
from  the  Bar. 

[The  Jury  go  together,  and  after  a  little  Conful- 
tation  among  themfelves,  they  returned  to  their 
Places.'] 

Clerk  of  the  Crown.  Gentlemen  of  the  Jury,  are 
you  agreed  of  your  Verdift? 

Jury.  Yes. 

Clerk.   Who  fhall  fay  for  you? 

yury.  Our  Fore- man. 

Clerk.  Daniel  ^xtell.  Hold  up  thy  Hand.  Gen- 
tlemen, look  upon  thePrifoner  at  the  Bar:  How 
fay  you,  is  he  Guilty  of  High-Treafon  whereof 
he  ftands  Indi6ted,  and  hath  been  Arraigned  ? 
Or  Not  Guilty? 

Foreman.  Gtiilty. 

Clerk.  Look  to  him.  Keeper.  What  Goods  and 
Chattels? 

Jury.  None  to  our  Knowledge. 


The  Trial  of  Colonel  H  a  c  r  e  r  ,  on 
the  fifteenth  of  0(9:ober,  i(5<5o, 
at  the  Seffions-Houfe  in  the  Old- 
Baily. 

Clerk  of  the  Crown.  Set  Francis  Hacker  to  the 
Bar.  \_l'yhich  was  done  accordingly.] 

Clerk.  Francis  Flacker,  Hold  up  thy  Hand. 
Thefe  Men  that  were  lalt  called  are  to  pafs  up- 
on you,  i^c.  If  you  will  Callenge  all,  or  any  of 
them,  you  mu ft  Challenge  them  when  they  come 
to  the  Book,  before  they  are  Sworn. 

Lord  Chief  Baton.  You  may  Challenge  jf  pe- 
remptorily, but  no  more, 

Fiacker.  My  Lord,  I  fhall  Challenge  none. 

'Fho.  Bide,  Rob.  Sheppard,  l-i^illiam  Dod,  Sir 
Tho.  /lllein.  Sir  Hen.  fVroth,  7'bo.  Morris,  Ralph 
Halfal,  John  GaUiard,  John  Nichol,  Tho.  Ufman, 
^ho.  Nicol,  Chriflopher  Abdy,  in  all  Twelve.  The 
Jury  Called  and  Sworn. 

Clerk  of  the  Crown.  Make  Proclamation.  If 
any  Man  can  inform  my  Lords  the  King's  Ju- 
flices,  ^c. 

Clerk.  Francis  Hacker,  Hold  up  thy  Hand. 
Look  upon  the  Prifoner,  you  that  are  Sworn  of 
this  Jury.  You  fhall  underftand  that  Francis 
Hacker,  Prifoner  at  the  Bar,  Itands  Indiftcd,  i^c. 

Mr.  Serjeant  Keeling.  My  Lords,  and  Gentle- 
men of  this  Jury,  Francis  Hacker,  the  Prifoner 
ac  the  Bar,  Itands  Indided,  amongft  others,  for 


Compaffing  and  Imagining  the  Death  of  the  late 
King  Charles  the  Firlt,  of  Happy  Memory.  The 
Compaffing  and  Imagining  is  the  Treafon  itfeif; 
the  other  Points,  as  Convening,  Jffembling,  Meet- 
ing together,  and  the  a£tual  Villany  that  followed 
all  thefe,  are  but  as  Evidences  of  that  Imagina- 
tion. As  to  this  Perfon  at  the  Bar,  our  Evidence 
will  be  thus}  we  fhall  make  it  appear  to  you  that 
he  was  one  of  the  Perfons  that  were  upon  the 
Guard,  and  kept  the  King  a  Prifoner,  that  he 
might  befure  to  be  brought  to  that  Mock  Court 
of  Injuflice.  Then  it  will  appear  to  you  that  this 
Prifoner  at  the  Bar  was  highly  Trufted  by  all 
thofe  Mifcreants  that  thirfted  for  the  King's 
Blood,  by  their  Bloody  Warrant  direded  to  hitn 
and  others,  to  take  the  King's  Perfon  into  Cu- 
ftody,  and  to  fee  Execution  done.  This  was  the 
Perfon  that  kept  him  till  he  brought  him  to  that 
Fatal  Stage.  That  this  Warrant  was  lately  brought 
from  his  own  Houfe  by  his  own  Wife  to  the 
Houfe  of  Lords.  And  then  we  fhall  fhew  you 
that  this  Perfon  fet  his  Hand  to  the  Warrant  to 
the  Executioner  for  Execution.  That  he  did 
not  do  it  ignorantly  nor  unwillingly,  for  he 
heard  the  Warrant  read.  We  fhall  make  it  ap- 
pear that  he  was  upon  the  Scaffold,  and  had  the 
Ax  in  his  Hand. 

Council.  Crier,  call  Holland  Simpfon,  Colonel 
'tomlinfon,  Mr.  Nunnelly,  Mr.  Ntitley,  Flercules 
Huncks,  and  Benj.  Francis :  who  were  all  Sworn 
as  WitnefTes. 

Council.  Mr.  Simpfon,  fpcak  your  Knowledge 
of  the  Employment  of  the  Prifoner,  touching 
the  Trial  and  Execution  of  the  King. 

Hacker.  My  Lords,  I  will  confefs  what  I 
know  in  this  Cafe,  to  favc  your  Lordfhips  the 
Trouble.  I  confefs  I  was  upon  the  Guard,  and 
had  a  Warrant  to  keep  the  King  for  his  Execu- 
tion. [^The  Warrant  being  fijewn  to  the  Prifoner,  he 
confejfed  that  to  be  the  Warrant~\ 

Council.  After  you  had  that  Warrant  brought 
to  you,  did  you  by  vertue  of  that  dire6l  another 
Warrant  for  Execution  of  the  King?  Did  you 
not  take  the  King  (then  Prifoner}  from  the  Cu- 
flody  of  Colonel  Tomlinfon? 

Hacker.  No,  Sir. 

Council.  We  fhall  prove  it;  \jhe  Warrant  was: 
read.]  At  the  High-Court  of  Juftice  for  Trial,  &c. 
My  Lord,  at  the  time  that  this  Warrant  was 
Signed,  the  Perfon  of  the  King  was  in  the  Cu- 
ftody  of  Col.  T'omlinfon;  Did  not  you  take  and 
demand  from  Col.  Tomlinfon  the  Perfon  of  the 
King,  as  foon  as  you  received  that  Warrant? 

Hacker.  No,  Sir,  I  demanded  him  not. 

Council.  Col.  Tomlinfon,  tell  my  Lords  the 
manner  of  that  BufincQ, 

Tomlinfon.  My  Lords,  and  Gentlemen  of  this 
Jury,  I  fhall,  as  my  Memory  enables  me,  make 
a  faithful  Narrative  of  this  Bufinefs:  I  had  in- 
deed to  do  with  the  Guard  that  had  to  do  with 
the  Perfon  of  the  King  about  St.  James's.  Be- 
ing then  an  Officer  of  the  Army,  a  Colonel  of 
Horfe,  when  the  King  came  to  St.  James's,  ic 
was  obferv'd  by  fome,  that  there  was  too  great 
an  Acccfs  of  People  admitted  to  the  King  j  and 
within  One  Day  or  Two  after,  there  was  a  Par- 
ty of  Halberteers  appointed,  for  the  flrifter  ob- 
ferving  the  Guard;  they  were  commanded  by 
Three  Gentlemen,  of  whom  this  Prifoner  at  the 
Bar  was  One;  the  Orders  every  Day  for  remov- 
ing the  Perfon  of  the  King  were  commonly  di- 
rected to  Four  Perfons,  and  thofc  were  my  Self^ 

Li.  Col. 


i66o. 


one  of  the  Regicides. 


379 


Lt.  Col.  CoUet^  Capt.  Merryman^  and  one  more; 
but  the  Guards  thac  flill  went  along  were  the 
Halberteers.     So  that  every  Day  when  the  King 
did  go  to  Weflminfler^   he  went  to   Sir  Robert 
Cottoti's  Houfc,  and  fo  far  I  went  with  him,  and 
no  farther i   I  never  went  with  him,  nor  faw 
him,  at  that  pretended  High-Court  of  Juftice. 
When  he  ufcd  to  go  to  the  High-Court  of  Ju- 
flice,  commonly  (every  Time  indeed)  the  Ser- 
jeant, Serjeant  Dendy  (as  I  remember  his  Name 
•was,)  he  ufed  to  come  and  demand  that  the  King 
fhould  go    to    the  High-Court  of  Juftice,  and 
Col.  Hacker  did  ordinarily  go  with  him,  with  the 
Halberteers.     It  was  my  Cuftom  to  ftay  in  the 
Room  till   he  came  back  again  ;    thefe  Orders 
continued  during  the  Time  of  his  Trial.     After 
the  Sentence  was  given,  on  the  Day  whereon 
the  Execution  was  to  be  done,  it  was  ordered, 
(which  Order  may  be  produced,  if  fignificant) 
that  the  Guards  that  were  for  the   Security   of 
the  Perfon  of  the  King  fliould  ceafe,  when  a 
Warrant  from  the  High-Court  of  Juftice  ftiould 
be  produced  :    I  would  not  omit  any  thing  that 
I  well  remember}  and  this  I  remember,  that  the 
Night    before  the  Execution,  the  King  called 
me  into  his  Chamber,  and  told  me  feveral  Things} 
I  will  take  the  Occafion  to  trouble  you  with  a 
ihort  Difcourfe  of  it:     He  told  me  of  feme  Le- 
gacies he  had  given}  he  told  me  he   had  prepa- 
red fomething  that  he  would  fpcak  the  next  Day} 
and  in  the  clofe  of  it  he  defired  me  that  I  would 
not  leave  him}  (for  I  fpeak  it  in   Truth,)  there 
were  many  times  feveral  Incivilities   offered  to 
him  }  and  tho'  I  was  upon  a  Duty  that  was  of  a 
harfh  and  unpleafing  Nature  to  me,  and  did  de- 
lire  feveral  Times  to  be  releafed  from  it,  (as  I  be- 
lieve is  well  known  to  fome,)  yet  I  did  not  admit 
any  Time  that  any  Incivility  fhould  be  offered  to 
him}  People  would  take  Tobacco  before  him, 
and  keep  their  Hats  on  before  him,   I  always 
check'd  them  for  it}    he  was  plcafed  to  have  a 
Confideration  of  that  Care  that  I  had  in  that 
Capacity  I  then  ftood.    That  very  Night  before 
his  Death  he  was  pleafed  to  give  mc  a  Legacy, 
which  was  a  Gold  Tooth- picker  and  Cafe  that 
he  kept  in  his  Pocket.     The  next  Day,  when 
the  Warrant  came,    the  Guard  of  Halberteers 
went  with  him  through  St.  James's  Park^  I  was 
prefent,  walking  near  the  King,  the  Biftiop  of 
London^  (now  of  Canterbury)  was  with  him,  and 
fome  others.     As  we  were   going  through  the 
Park,  he  was  pleafed  to  Difcourfe  fomething  of 
what  he  had  been  Difcourfing  before,  touching 
his  Burial}  he  wiflied  that  the  Duke  of  Rich- 
mond,   and  fome  others   that  he  Ihould    bring, 
fhould  take  Care  of  it.     That  Morning,  in  the 
Park,  he  told  me  he  had  been  thinking  of  what 
he  had  faid  the  Night  before.    He  told  mc  he 
had  fome  Thoughts  that  his  Son  might  come  to 
Bury  him,  and  defired  he  might  not  fuddenlybe 
Buried }  I  gave  him  Aflurance  I  would  commu- 
nicate his  Defire,  and  fo  I  did:    When  he  came 
to  White-Hall,  he  went  into  a  Room  in  the  Gal- 
lery, (I  know  not  the  Name,)  the  Guard  ftood 
in  the  outer  Room  there.     There  was  a  Gentle- 
man that  came  to  me  there,  and  told  me  he  was 
endeavouring  to  prefent  a  Letter  from  the  Prince 
to  the  King,  and  told  me  he  could  not  get  an 
Opportunity}  I  faid  he  fhould  not  want  an  Op- 
portunity, if  I  could  help  him  }  it  was  Mr.  Hen- 
ry Seymour ;  it  was  delivered,  and  the  King  read 
it,   and  he  gave  feveral  Things  in  Charse  to 
Vol.  1L  ^  "^ 


Mr.  Seymour,  to  acquaint  the  Prince  with,  and  was 
pleafed  to  mention  to  him  fomething  of  Civility 
thac  I  had  fhewn  him  in  his  Imprifonmcnt }  the 
Effe£t  and  Fruit  of  it  I  find,  and  do  moft  hum- 
bly acknowledge  before  all  the  World  my  Thanks 
to  his  moft  Gracious  Majcfty  the  King,  and  to 
the  Lords  and  Commons.  After  Mr.  Seymour 
was  gone  from  him,  (I  do  not  well  remember 
the  Time,  whether  it  was  Twelve,  One,  or 
Two  a-Clock,)  Col.  Hacker  came  in,  and  there 
was  prefent  with  him  the  Two  other  Gentlemen 
that  were  named  in  the  Warrant,  (as  I  remem- 
ber,) I  am  fure  Col.  Hacker  (if  my  Memory  fail 
me  not)  did  produce  the  Warrant.  Myfelf,  and 
thofe  Gentlemen  that  were  concerned  in  the  for- 
mer Orders,  looked  upon  this  Warrant,  by 
which  the  Orders  which  we  had  were  at  aa 
End.  Imuft  confefs  I  did  nor,  nor  none  of  thofe 
did  tell  him,  that  the  Orders  for  Security  of  his 
Perfon  were  at  an  End }  but  Col.  Hacker  did  go 
in  to  him,  and  after  a  little  while  Col.  Hacker 
comes  to  the  Door,  and  the  King  was  coming 
forth,  and  he  told  me  thac  the  King  dellred  I 
fhould  go  along  with  him}  and  indeed  the  Night 
before,  when  the  King  told  me  that  he  had  pre- 
pared fomething  to  fpeak,  he  defired  I  would  not 
leave  him.  So  Col.  Hacker  led  him  forth,  the 
Bifhop  of  London  followed  him,  and  I  followed 
the  BilTiop  of  London }  the  Guards  were  prepa- 
red without,  and  they  went  on  to  the  Scaffolds 
when  we  came  to  the  Scaffold,  I  went  fo  far  as 
to  the  Entrance  upon  it}  the  King  was  upon  it, 
and  had  looked  a  little  while  about  it,  and  was 
thinking  to  have  fpoken  over,  but  he  turned  a- 
bout  to  me,  and  began  to  dire£b  his  Speech  to 
me,  I  cannot  trouble  you  with  what  the  King 
faid,  for  I  cannot  remember  it}  but  thac  Colo- 
nel ^^j^/^cr  was  chere  in  Profecution  of  thac  War- 
rant, and  upon  that  Warrant  our  Orders  were  ac 
an  End,  I  do  averr. 

Council.  You  delivered  him  upon  that  War- 
rant, did  you? 

'tomlinfon.  He  went  and  received  the  King  up- 
on thac  WarranC}  it  was  a  Chamber  that  was 
known  then  by  the  Name  of  the  Horn-Chamber ^ 
and  there  the  King  was  in  the  inner  Room }  this 
is  the  Subftance  of  all. 

Council.  We  will  trouble  you  with  One  or  Two 
Witneffes  more. 

Council.  Mr.  'tomlinfon,  did  Mr.  Hacker,  or  his 
Soldiers,  take  Tobacco  to  the  Offence  of  the 
King? 

Tomlinfon.  I  do  not  fay  that  any  Tobacco  was 
taken  there  by  Mr.  Hackery  but  the  Soldiers 
would  be  ftepping  in,  and  take  Tobacco  at  his 
Chamber  m^z.  James's,  and  committed  other  In- 
civilities. 

Council.  We  have  proved  that  the  Prifonerdid 
demand,  and  had  the  Perfon  of  the  King:  Now" 
we  will  prove  to  you  that  himfelf  had  the  Bold- 
nefs  to  make  a  Warrant  in  purfuance  of  the  for-_ 
mer,  for  the  Execution  of  the  King. 

Council.  Crier,  call  Mr.  Huncks.  [_He  being  S-worni 
faid.'] 

Huncks.  My  Lords,  and  Gentlemen  of  the  Ju- 
ry, that  Day  the  King  died,  a  little  before  the 
Hour  he  died,  I  was  in  /rf/o/;'sChamberj  where 
Ireton  and  Harrifon  were  in  Bed  together,  there 
was  CroniivcU,  Col.  Hacker,  Lieut.  Col.  Phayre, 
Axtell,  and  myfelf,  ftanding  ac  the  Doorj  this 
Warranc  for  the  Execution  was  there  produced^ 
and  you  [looking  upon  Mr.  Hacker  at  the  B^r^ 
C  c  i  were 
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were  reading  of  it,  but  Cromwell  addrefled  him- 
fclf  to  me,  commanding  me,  by  Vertue  of  that 
Warrant,  to  draw  up  an  Order  for  the  Execu- 
tionerj  1  refufed  it,  and  upon  refufing  of  ic  there 
hapned  fome  crofsPaOages.  Cromwell  would  have 
no  Delay.  There  was  a  little  Table  that  flood 
by  the  Door,  and  Pen,  Ink,  and  Paper  bemg 
there,  Cromivell  ftepped  and  writ,  (I  conceive  he 
wrote  that  which  he  would  have  had  me  to 
write:)  As  foon  as  he  had  done  writing,  he  gives 
the  Pen  over  to //ad-erj  Hacker,  he  Itoops  and 
did  write,  (I  cannot  fay  what  he  writ,)  away 
goes  Cromwelly  and  then  ^A-/f//j  we  all  went 
out}  afterwards  they  went  into  another  Room. 

Coa«i:/7.  What  followed? 

Huncks.  Immediately  the  King  came  out,  and 
was  Murthcr'd. 

Mr.  Secretary  Morrice.  Mr.  Huncks,  you  did 
tell  us  in  the  tower,  (when  we  were  fent  by  His 
Maiefty's  Council  to  examine  you,  and  others 
there,)  that  Colonel //^f-^fr  did  then  Sign  that 
Warrant  for  nominating  and  appointing  the 
Execution. 

Huncks.  My  Lord,  Cromwell  comes  to  me, 
and  bids  me  write  a  Warrant  for  that  Purpofej 
I  refufing  of  it,  Cromwell  writes  himfelf,  and 
Hacker  writing  on  the  fame  Paper,  what  fhould 
I  conceive  but  that  it  was  the  Warrant?  (the 
King  prefently  after  coming  to  the  Scaffold.) 

Council.  Did  Cromwell  give  you  no  bad  Names 
becaufe  you  would  not  write  that  Order  ?  Did 
not  he  fay  you  were  a  Coward? 

Huncks.  He  faid  I  was  a  froward  peevifli  Fel- 
low. 

Council.  Did  Hacker  only  write  his  Name,  or 
give  Dircdions  in  the  drawing  up  of  the  Order  ? 

Huncks.  I  conceive  he  only  writ  his  Name. 

Council.  My  Lord,  we  have  only  that  Eye- 
witnefs. 

Huncks.  Hacker  confeflcd  to  the  Gentleman 
Jaylor  of  the  Tower,  that  if  he  did  do  it  he  did 
it  by  Order. 

*  Mr.  Secretary  Morrice  and  the  L.  Annefly 

Sworn. 

Council.  Mr.  Secretary,  we  defire  you  would 
be  pleafed  to  tell  my  Lords  what  Colonel //.^f^^r, 
the  Prifoner  at  the  Bar,  did  confefs  to  you,  and 
others,  touching  this  Bufinefs. 

Mr.  Secretary.  When  Co\or\&\  Huncks  (for  that 
Title  he  now  affumes,)  was  brought  over  out  of 
Ireland,  and  committed  to  iht  Tower  oi  London, 
there  was  Three  of  the  Council,  by  Order  of  the 
Board,  fent  to  examine  him,  Sir  Anthony  Jply- 
Cooper,  Mr.  Annejly,  and  myfclf:  In  Obedience 
to  that  Order  we  repaired  to  the  Totver,  and  had 
Co\.  Huncks  brought  before  usj  we  told  him, 
that  he  (being  one  of  thofe  which  were  appointed 
by  Warrant  from  the  Suppofititious  High-Court 
of  Juftice  to  carry  on  the  Execution  of  the  King, 
and  fee  it  done,)  muft  needs  know  who  was  the 
Executioner :  Whereunto  \\e  anfwered,  that  he, 
for  his  Part,  did  not  know  who  was  the  Execu- 
tioner, for  the  Warrant  whereby  the  Executioner 
was  nominated  and  appointed  was  refufed  to  be 
figncd  by  him,  but  Colonel  Hacker  figned  it,  and 
therefore  Colonel  Hacker  muft  know  it.  Ac- 
cordingly upon  our  Return  we  made  our  Report 
to  the  Board,  and  upon  this  there  was  an  Order 


that  Col.  Hacker  fliould  be  fent  for,  taken  into 
Cultody,  and  brought  befoie  the  Lords  of  the 
Council:  Accordingly  he  was  apprehenJ^d,  and 
the  fame  Three  Counfellors  were  fent  down  tci 
examine  him.  Wc  took  him  into  a  private 
Room,  and  examined  him,  and  told  him,  (a- 
Dionglt  other  Things,)  tliat  he  being  the  Mari 
that  (as  we  are  informed  J  did  Sign  the  Warrant 
for  the  nominating  and  appointing  the  Execu- 
tioner, doubtlefs  he  mull:  needs  know  who  that 
was}  fat  firft  he  faid  he  did  not  Sign  this  War- 
rant :  I  told  him  I  would  have  him  well  advifed 
what  he  faid  j  for  if  you  deny  it,  it  will  be  proved 
by  fuch  a  Man,  naming  Colonel  Huncks,  and 
that  you  will  do  yourfelfa  great  Prejudice  if  you 
deny  that;  faith  he,  I  do  believe  I  did  Sign  the 
Warrant  for  appointing  the  Executioner  -,  this  is  all 
1  can  fay. 

Lord  Annejly.  Gentlemen  of  the  Jury,  ic  is 
very  true  as  you  have  been  told  already,  that  I 
was  amongft  thofe  that  the  Council  fent  to  the 
Tower  o\' London^  firft  to  examine  Colonel //awci^j, 
and  Mr.  Cook,  that  hath  been  condemned,  Hulet, 
and  fome  other  Prifoncrs.  We  did  examine  Co- 
lonel Huncks,  and  he  did  by  his  Examination  ac- 
quit himfelf  from  Signing  that  Warrant  that  he 
was  charged  with,  being  one  of  the  Three  ap- 
pointed to  fee  Execution  done}  but  they  ap- 
pointed another  to  Sign  the  Warrant,  (Colonel 
Huncks  refufing,)  and  upon  his  refufing,  (as  he 
faid,)  Cromwell,  that  urged  him  to  it,  faid  he 
was  a  cowardly  fellow,  or  fomeching  to  that 
Purpofe :  When  we  examined  him  about  the 
Peribn  in  the  Frock,  he  faid  he  knew  nothing  of 
that,  but  that  Colonel  Hacker  Signed  that  War- 
rant for  Execution}  this  Examination  being  re- 
ported to  the  Council,  the  Lords  fent  (or  Hacker. 
I  think  upon  Notice  Colonel  Hacker  came}  he 
had  been  of  the  Army,  and  continued  till  that 
Time  an  Officer.  When  he  came  thither,  the 
Lords  of  the  Council  having  Notice  of  it,  com- 
manded the  fame  Perfons  formerly  appointed  to 
go  out  and  examine  him}  v/e  had  him  into  a 
little  Room  belonging  to  the  Clerks  of  the 
Council,  and  examined  him  to  that  Point  con- 
cerning the  Man  that  cut  off  the  King's  Head, 
whether  he  knew  any  Thing  of  it?  He  did  affirm 
pofitively  he  did  not  know }  we  told  him  that 
he  was  the  Man  by  Teftimony  that  Signed  a 
Warrant  for  Execution  of  the  King,  and  thea 
certainly  he  muft  know  the  Perfon  that  he  ap- 
pointed by  his  Warrant}  he  faid,  if  I  did  Sign 
any  Warrant  it  was  by  Command  of  the  Ge- 
neral} that  being  but  Hypothetical,  we  thought 
it  meet  to  make  it  more  pofitive,  whereupon  we 
asked  him  whether  he  was  the  Man  that  Signed 
the  Warrant,  Or  no?  Thereupon,  (as  I  remem- 
ber, and  as  the  Examination,  which  was  all 
written  with  mine  own  Hand,  doth  help  my 
Memory,)  he  did  fay  he  did  believe  he  did  Sign 
fuch  a  Warrant}  thereupon  he  was  asked  further, 
how  could  it  be  poffible  that  he  could  forget 
the  Man,  if  he  Signed  the  Warrant}  he  knew 
who  the  Man  was  that  was  appointed  }  he  faid 
for  that,  that  he  did  belive  the  Warrant  was 
read  to  him,  and  that  therein  the  Man's  Name 
might  be,  but  he  could  not  now  remember  his 
Name}  this  was  the  Effect  of  his  Examination 
and  Confeffion. 


*  Jheje  u-ere  both  Commijfionm,   yet  came  ojffrem  the  Bench  to  ^ive  Evidence,  hut  did  m  go  «/>  to  the  Bench  ag*m  during 
that  Trial.     Kelyng  jj, 
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bling  and  Meeting  together,  another  is  Sicnng 
upon  the  King,  another  bcntcncint',  a-id  at  kit 
concludes  with  the  Murthcr  of  tdc  Kinc  as 
the  Confequcnce  of  all.     Any  Thing  that  tends 


to  the  provmg  of  this  Comparing  and  limeinin 
his  Death  in  any  one  of  thefc  Particulars,  That  la 
an  Evidence  to  you  to  prove  the  whole  I;idia:- 
ment.  This  Gentleman  was  Commander  of 
Halbertcersi  Col.  Tomlinfon  faith,  that  though 
he  kept  the  Guards  that  were  about  the  Kmo's 
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Council.  Mr.  Francis,  did  you  fee  Colonel 
Hacker,  at  the  Time  of  the  Execution,  upon  the 
Scaffold?  .  . 

Francis.  Yes,  I  did  fee  him  as  a  Principal  Com- 
mander there}  I  was  coming  out  oi  IVeftminJler 
into  London,  about  half  an  Hour  before  the  King 
came  upon  the  Scaffold  j  coming  near  the  Scat- 
fold,  as  foon  as  I  was  engaged  in  the  Throng, 
(when  I  had  paffed  about  Eight  or  Ten  Yards,) 
I  could  not  pafs  backward  nor  forward  j  I  was 
inforced  to  ftand  there:  During  that  Time  I 
faw  the  Scaffold, 
taken  up  by  divers 
a  Man  that  is  no    ' 

him  take  it  up,  and  try  it  with  his  Thumb,  and 
lay  it  down  j  this  was  Ja-mes  Berry,  he  came  off, 
and  came  not  upon  the  Scaffold  again,  unlefs 
difguifed. 

Council.  Did  you  k&  Hacker  there?  Did  you 
fee  him  upon  the  Scaffold  when  the  King  came 
on? 

Francis.  I  did  fee  him,  he  was  there  j  His  Ma- 
jcfty  came  to  the  Side  of  the  Scaffold  next  to 
St.  James' S'j  he  looked  that  Way  and  fmiledj 
after  a  while  the  Block  and  Ax  lying  down  about 
the  middle  of  the  Scaffold,  there  was  a  Black 
Cloth  hung  about  the  Rails  of  the  Scaffold. 

Council.  We  have  another  Evidence,  the  Pri- 
foner  hath  confeffed  enough ;  but  we  have 
proved  that  he  had  the  King  inCuflodyj  he 
confeffed  that  he  believed  he  did  Sign  the  War- 
rant, and  thai  he  at  the  Time  of  Execution  was 
th;re  to  manage  it.  What  do  you  fay  for  your- 
feif? 

Hacker,  'truly,  my  Lord,  I  have  no  more  to  fay 
for  myfelf,  but  that  I-aas  a  Soldier,  and  under  Com- 
riand,  and  inb^t  I  did  "wns  by  that  Comm'tjfion  you 
have  read. 

Lord  Chief  Bur  on.  Can  you  deny  any  Thing 
that  Mr.  Secretary  and  Mr.  Annejly  have  de- 
clared ? 

Hacker.  /  cannot  tell  luhat  I  jnight  then  fay,  the 
Gentlemen  ivere  very  Jlrici  v:^lth  mc-j  truly  I  have 
been  no  Counfellor,  nor  Jdvifcr,  nor  Abettor  of  it, 
but  in  Obedience  to  the  Command  over  me  I  did  a£l. 
My  Deftre  hath  been  ever  for  the  Welfare  of  my 
Country,  and  that  Civil  Power  might  ftand. 

Lord  Chief  Baron.  Have  you  yet  refolved  w  ho 
you  gave  the  Warrant  for  Execution  to  ? 

Hacker.  No,  my  Lord,  I  delivered  none. 

Lord  Chief  Baron.  But  you  know  who  it  was 
directed  to. 

Hacker.  No  indeed^  my  Lord;  he  pleas'' d  to  ask 
Col.  Huncks  whether  I  read  this  Warrant  or  no. 

Lord  Chief  Baron.  This  is  all  you  have  to  fay 
for  yourfelf  ? 

Hacker.  Tes,  my  Lord. 

Lord  Chief  Baron.  Then,  Col.  Hacker,  for  that 
which  you  fay  for  yourfelf,  that  you  did  it  by 
Command,    you  mult  underfland  that  no  Power 
on  Earth    could  Authorize   fuch  a  Thing,    no 
Command  in  fuch  a  Cafe  can  excufe  you.   There 
is  a  Twofold  Obedience,    a  Paflive- Obedience,     .-______________.____„______^_______ 

to  fuffer  rather  than  do  Things  unlawfulj  and  an 
Aftive  Obedience,  to  do  that  only  which  is 
Inwfuli    and  therefore  this  will  not  excufe  your    7^^  7r/^/  <?/ WiLLI  AM  HuLET,     O'/t 

Obedience    to   thofe  unlawful  Commands. ■  ^Z,^  Vf^^     ./      r  .->  a.   u  ^^ 

Gentlemen  of  the  Jury,   you  fee  the  Prifoner  ac  *^^  ttfteenth  of  Oaober,    1660,    at 

the  Bar  ftands  Indifted  for  Comp.-iffmg  and  Imagin- 
ing the  Death  of  the  late  King}  and  there  are 
fcveral  open  Acts  fet  forth  in  the  Indiamenf, 
which  tend  to  prove  that  Matter}  one  isAffem- 


tcers  at  that  Time,  when  the  EuHnefs  was  in 
Agitation,  before  thatH-gh-Court,  as  they  called 
It.  You  fee  after  the  Sentence  was  given  that 
he  was  one  of  the  Perfons  to  whom  the  War- 
rant for  Execution  was  dirc6lcd  ;  you  fee  after- 
wards there  was  a  confulting  together,  Cromxvell., 
Ireton,  Harrifon,  and  Jxtelly  were  in  the  Cham- 
ber, when  Col.  Huncks  refufcd  to  Sign}  the  Pri- 
foner figned  the  V/arranr,  but  knows  not  the 
Perfon  to  whom  it  was  direfted :  You  fee  be- 
fides  Col.  Toralinfen'i  Tellimony,  who  futh  fur- 
ther, that  when  they  v/ere  difcharged.  Col. 
Hacker  went  in,  and  the  King  was  broucr.'n  ouc 
prcfently  after  to  that  Fatal  Place.  Co\.°Hu!icks 
Swears  that  when  the  Warrant  was  offered  to 
him  he  refufcd  ii;  that  Hacker,  the  Prifoner  ac 
the  Bar,  figned  a  V/arrant,  though  he  doth  noc 
remember  the  Name  of  the  Perfon  to  whomj 
it  appears  by  Two  Witneffes  (honourable Perfons) 
he  confeffed  he  figned  it,  but  he  did  not  know 
the  Perfon  to  whom  direaed.  You  fee  another 
Witnefs,  Benjamin  Francis,  he  faith  he  faw 
Hacker  upon  the  Scaffold  with  the  King. 

He  doth  not  deny  the  Fad }  you  need  go  no 
further,  it  is  very  plain  he  had  a  Hand  in  this 
Bufincfj,  a  principal  Agent  in  it }  he  that  brought 
the  King  to  the  Scaffold,  he  that  had  the  Care 
in  managing  that  Bufinef?,  he  thit  figned  the 
Warrant  to  the  Executioner,  either  he  is  Guilty 
of  Compaffing  the  Death  of  the  Kfhg,  or  no 
Man  can  be  laid  to  be  Guilty. 

the  Jury  went  together,^  and  after  fms  little 
Confultation  returned  to  their  Places. 

Clerk  of  the  Crown.  Gentlemen  of  the  Jury, 
arc  you  agreed  on  your  Verdi£t? 

Jury.  Yes. 

Clerk.  Who  fhall  Hiy  for  you? 
-    Jury.  Our  Fore-man. 

Clerk.  Francis  Hacker,  Hold  up  thy  Hand. 
Gentlemen,  look  upon  the  Prifoner  at  the  Barj 
how  fay  you,  is  he  Guilty  of  the  High-Treafon' 
whereof  he  ftands  Indided,  and  hath  been  Ar- 
raigned? Or  Not  Guilty? 

Foreman.  Guilty. 

Clerk.  Look  to  him.  Keeper. 

Clerk.  What  Goods  and  Chattels,  I3c. 

"Jury.  None  that  we  know  of. 


the  Seflions  Houfe  hi  the  Old-Baily. 

Clerk  of  the  Crown.  Set  William  Hitlct  to  the 
Bar,    [who    ivas  brought    accordingly.']    William 

Hukt, 
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Hulet,  alias  Houkt,  Hold  up  thy  Hand.  T-hofe 
Perfons  that  were  laft  called  of  the  Jury  are  to 
pafs,  ^c.  if  you  will  challenge  them,  or  any  of 
them,  you  mull  Challenge  them  when  they 
come  to  the  Book  before  they  be  Sworn. 

Lor()  Chief  Baron.  Undcrftand  you  have  Power 
to  Challenge  Five  and  Thirty  Men,  and  not 
above  J  you  may  Challenge  them  without  Caufe 
fhewn.  If  you  have  Caufc  for  any  other  you 
mav  Challenge  them  alfo.  If  you  will  have  Pen, 
IpA,  and  Paper,  you  may  have  them. 

Hulct.  'Truly ^  my  Lord,  I  cannot 'write  hut  a  ve- 
ry little  i  I  pall  not  need  them.  I  did  not  underfiand 
my  IndiUment  'welh  I  defire  to  hear  it  again. 

Lord  Chief  Baron.  You  will  hear  it  read  agam. 
Clerk.  S\v.  Thomas  Men,  Six  Henry  fFroth^Tbo. 
Bide,  Robert  Sheppard,  Thomas  Morris,  Ralph 
Halfal,  John  Gallyard,  John  Nichol,  Thomas  Uf- 
man,  Chriflopher  Jbdy,  IViUiam  Dod,  m  all 
Twelve.    Jury  Called  and  Sworn. 

Clerk  oftheCroivn.  William  Hulet,  alias  Houlet, 
Hold  up  thy  Hand.  You  Gentlemen  that  are 
Sworn,  look  upon  the  Prifoner. 

Clerk.  You  (hall  undcrftand  that  he  ftands  In- 
diaed  of  High-Treafon,  by  the  Name  of  tVil- 
liam  Hulet,  alias  Houlet,  late  of  IVeflminfler  in 
the  County  oi  Middlcfex,  Gent,  for  that  he  as  a 
falfe  Traitor,  i3c.  [licre  the  IndiSlment  was  read,'] 
unto  which  Indiftment  he  hath  pleaded  Not 
Guilty,  and  for  his  Trial  hath  put  himfelf  upon 
God  and  the  Countrey,  which  Countrey  you 
are :  Now  your  Charge  is  to  enquire,  ^c. 

Sir  Edtvard  Turner.  May  it  pleafe  your  Lord- 
fhips,  and  you  Gentlemen  that  are  Sworn  of  this 
Jury  we  are  now  entering  upon  the  laft  A6t  in 
this  'fad  Tragedy  of  the  Murther  of  the  late 
King ;  there  have  been  before  you  fome  of  the 
Judges,  the  Council,  the  Chaplain,  and  the 
Guard  J  this  Prifoner  at  the  Bar,  in  the  laft 
Place,  was  one  of  thofe,  which  came  with  a 
Frock  on  his  Body,  and  a  Vizor  on  his  Face,  to 
do  the  Work.  The  Courfe  of  our  Evidence 
\n\l  be  this,  Firft,  we  fhall  prove  by  Witnefles 
that  faw  hfch,  and  knew  him,  that  he  was  thus 
difguifed}  he  hath  confeft  that  he  was  upon  the 
Scaffold,  that  he  hath  had  feveral  Preferments; 
and  I  fear  it  will  appear,  that  it  was  he,  that 
gave  that  Fatal  Blow;  for  he  hath  confefled  he 
had  an  Hundred  Pounds  given  him  for  his  Ser- 
vice therein ;  and  we  doubt  not  but  to  pluck 
off  his  Vizor  by  and  by.  The  Indictment  is  for 
Compaffing  and  Imagining  the  Death  of  his  late 
Majcfl:y  of  Glorious  Memory;  if  we  prove  to 
you  any  Circumftantial  Overt- J^  whereby  you 
ftall  be  convinced  of  this,  you  arc  to  find  him 
Guilty. 

Richard  Git  tens  Sv/orn. 
Council.  Mr.  Gittens,    tell  my  Lord   and  the 
Jury  what  you  know  concerning  the  Prifoner  at 
the  Bar. 

Gittens.  The  Thing  is  this,  my  Lord,  this 
Gentleman  at  the  Bar  and  myfelf  were  both  in  a 
Regiment  in  One  Company  as  Serjeants  about 
TvTelve  or  Thirteen  Years  together.  About  a 
Day  or  Two  before  the  King  came  to  the  Scaf- 
fold, Colonel  Hewfon  did  give  Notice  to  a  Lieu- 
tenant that  we  ftiould  come  to  him,  about  58  of 
us,  and  he  put  us  all  to  our  Oaths,  that  we 
fhould  fay  nothing  of  what  they  did;  he  Swore 
us  to  the  Book ;  after  he  had  Sworn  us,  he  as- 
ked us  if  we  would  undertake  to  do  fuch  an  Aft; 
if  wc  would  we  fliould  have  an  Hundred  Pounds 


down,  and  Preferment  in  the  Army  as  long  as 
that  Itood,  and  the  Parliament.  Afterwards  we 
refufed  every  Perfon,  we  thought  Captain  Hulet 
did  refufe;  after  all  refufed,  it  feems  he  did  un- 
dertake to  do  the  Deed.  When  the  King  was 
brought  on  the  Scaffold,  we  were  in  Scotland' 
yard,  and  they  were  upon  the  Guard  in  thc^.i«- 
queting-Chamber ;  when  they  were  there  I  laid 
down  my  Arms,  and  got  into  the  Company} 
Captain  fVcbb  kept  the  Guard,  with  hisHalberc 
in  his  Hand,  by  the  Scaffold,  and  I  did  buftle  to 
come  near  to  them;  then  I  returned  back.- 
Hulet  (as  far  as  I  can  guefs)  when  the  King  came 
on  the  Scaffold  for  his  Execution,  and  faid.  Exe- 
cutioner, is  the  Block  faji?  Then  he  fell  upon 
his  Knees. 

Council.  Who  did? 

Getti/is.  Hulet,  to  ask  him  forgivenefs;  by  his 
Speech  I  thought  it  was  he;  Captain  Atkins 
faid,  who  would  not  undertake  to  do  this  Fad; 
I  told  him  I  would  not  do  it  for  all  the  City  of 
London;  no,  nor  I  neither  for  all  the  World, 
faith  Atkins;  you  fliall  fee  Hulet  quickly  come 
to  Preferment ;  and  prefently  after  he  was  made 
Captain- Lieutenant. 

Council.  Was  he  with  his  Regiment  that  Day  ? 
Gittens.  Wc  could  not  fee  him  with  the  Re- 
giment all  that  Day ;  he  was  never  abfent  at  any 
Time  before. 

Council.  Did  you  know  his  Voice  ? 
Gittens.  Yes,  Sir. 

Council.  Did  you  mark  the  Proportion  of  his 
Body,  or  his  Habit,  what  Difguife  he  was  in? 

Gittens.  He  had  a  Pair  of  Freeze  Trunk  Bree- 
ches, and  a  Vizor,  with  a  Gray  Beard ;  and 
after  that  Time  Colonel  Heivfon  called  him  Fa- 
ther Gray -beard,  and  moft  of  the  Army  befidcs, 
he  cannot  deny  it. 

Hulet.  /  defire  as  to  'this  Witnefs;  he  doth  al- 
leige  that  he  and  I  were  Serjeants  in  One  Company^ 
which  I  deny ;  he  was  not  in  that  Company  I  was 
in ;  /  defire  to  know  of  him  how  he  comes  to  know 
that  I  was  there  at  that  Titne. 
Gittens.  By  your  Voice. 

Hulet.  /  will  Swear  that  this  Man  was  with 
the  Regiment  under  the  Scaffold;  where  were  you  at 
that  Time  when  the  A£t  was  done? 

Gittens.  Where  was  I?  By  Captain  ^^^^. 
Hulet.  Where  was  he  ? 

Gittens.  At  the  Door  of  the  Banqueting-houfe, 
Hulet.  Was  you  on  the  Scaffold,  or  no.  Sir? 
Gittens.  I  was  on  the  Scaffold  End. 
Hulet.  My  Lord,   I  defire  you  to  conftder  what 
this  Perfon  faith,   that  he  was  upon  the  Guard  in 
Scotland-yard,   and  at  the  Scaffold  with  Captain 
Webb.  My  Lord,    I  defire  again,   whereas  he  faid 
I  had  a  Gray  Beard,    let  any  Man  befides   himfelf 
fay  that  ever  I  was  called  by  that  Name  Gray- beard, 
throughout  the  Regiment. 

btammers  Sworn, 
Council.  What  have  you  to  fay  concerning  the 
Prifoner  at  the  Bar  ? 

Stammers.  He  was  a  Captain-Lieutenant  to 
Colonel //^Wy'ow's  Troop;  when  I  had  entered 
my  felf  into  that  Troop  I  was  a  while  in  Dublitty 
and  I  was  commanded  by  the  Prifoner  at  the 
Bar,  I  and  the  reft,  to  march  to  a  Place  called 
Lutterels-Tov/11,  about  f  Miles  beyond  Dublin^ 
the  Prifoner  at  the  Bar  came  thither  to  us  Two 
Days  after;  then  being  in  his  Chamber  he  fcnt 
for  me  up;  I  went  up  and  fate  down;  he  exa- 
mined where  I  hid  ferved;  I  told  him  I  did  for- 
merly 
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one  of  the  Regicides. 


merly  belong  to  the  Lord  of  Inchiquecn;  he  asked 
me  if  I  was  ever  in  the  King's  Army?  With 
that  he  walks  about  the  Room  Two  or  Three 
Turns  i  faith  he,  I  was  the  Man  that  Beheaded 
YJmgCharks^  and  for  doing  it  I  had  an  Hundred 
Pounds,  faying,  I  was  a  Serjeant  at  that  Time. 

Hulet.  I defiretoask  hima  ^uefiion;  Iconfejs — 
(what  is  your  Name  ?) 

Council.  StammerSy   his  Name  is  Stammers. 

Hulet.  Such  a  one  was  under  my  Command  :  I 
think  I  have  not  feen  you  thcjc  Eight  Years  :  I  de- 
fire  to  know  when  thefe  PFords  were  fpoken^  and  the 
Place. 

Stammers.  I  fay  in  Lutlerels  Town,  in  your 
own  Chamber,  and  that  was  Nine  or  Ten  Years 
ago. 

Hulet.  It  is  about  Eight  Tears  ago  fince  I  left 
that  Command  :    Who  was  by  at  that  time  ? 

Stammers.  No  body. 

Hulet.  'Tis  firange :  How  long  had  you  been  in 
the  Troop  before  ? 

Stammers.  I  was  in  Dublin  about  a  Fortnights 
time,  then  you  fent  for  me,  and  I  came  to  Lut- 
tcrels  Townj  the  firll  Time  that  I  came  to  the 
Troop  was  at  Dublin^  and  then  you  came  to  me 
with  Two  Orders  from  Hewfon^  and  then  you 
did  pretend  you  was  Brother  to  one  Mr.  Cham- 
bers., and  then  we  went  and  quartered  in  Lutterels 
Town. 

Hulet.  My  Lord.,  his  Examination  in  Ireland 
and  this  doth  not  agree  >  you  did  deny  this  before 
Baldwin  a  Trooper;  I deftre  his  Examination  may 
he  ready  (which  was  accordingly  read,  and  agreed 
with  the  Teflimony  now  given.)  /  deftre  he  may 
mention  what  Man  that  was,  that  J  fent  for  him. 

Stammers.  I  cannot  tell  what  Man. 
Hulet.  My  Lord.,  I  defire  that  Servant  may  be 
either  named  or  produced. 

Stammers.  I  cannot  remember  the  Man,  it 
was  Seven  Years  ago. 

Hulet.  Then  again  upon  another  Account^  as  he 
fpeaks  before^  that  I  fljould  examine  him  where  he 
bad  been^and  that  he  foould  fay  at  the  Lord  Inchi- 
queen's. 

Captain  Toc^ooi  Sworn, 

Toogood.  I  fhall  firft  give  your  Lordfhips  and 
the  Jury  what  1  have  heard  others  fay  concern- 
ing the  Prifoner  at  the  Bar,  and  that  is  firfl.  Co- 
lonel Hewfon;  1  was  in  the  Year  idfo,  about 
September,  in  Dublin  Caflle,  about  fome  Bufincfs 
with  Hewfon;  Captain  Hulet,  the  Prifoner  at 
the  Bar,  came  into  the  Room,  he  talked  with 
Col.  Hewfon  a  little  wile  j  I  obferved  them  very 
familiar,  and  I  asked  Hewfon  what  he  was,  he 
told  me  he  was  his  Captain-Lieutenant  of  Horfej 
I  defircd  to  know  where  he  had  him?  he  told 
me  he  made  him  fo  from  a  Serjeant,  and  a  very 
Mettled  Fellow  he  was  ;  it  was  he  that  did  the 
King's  BufineG  for  him  upon  the  Scaffold.  In 
the  Year  i6f},  there  was  a  Disbanding  of  the 
Army  in  Ireland;  this  Gentleman  was  then  con- 
tinued Captain-Lieutenant  in  Pretty's  Regiment : 
I  difcourled  w'nh  Pretty  concerning  him,  and  one 
Part  of  ir,  I  remember,  was  about  the  King's 
Death;  and  he  did  tell  me  that  he  was  aflured 
by  Colonel  Hewfon,  that  Hulet  either  cut  off  the 
King's  Head,  or  held  it  up,  and  faid,  Beholdthe 
Head  of  a  Traitor;  Col.  Pretty  would  not  tell 
me  which  of  the  Two  it  was  ;  but  I  faw  the 
Perfon  that  did  it,  and  mcthought  he  did  refem- 
bie  this  Perfon.     About  1 2,  Months  after  I  came 
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to  live  near  the  Prifoner  in  Ireland;  once  I  re- 
member at  one  Mr.  Smith's  at  the  Whne-horfe  in 
Carlow  I  met  him  there,  and  1  was  asking  the 
Prifoner  at  the  Bar  the  Queftion,  Whether  he 
was  the  Man  that  cut  off  the  King's  Head,  or 
not  ?  Saith  he,  Why  do  you  ask  me  this  Q^je- 
IHon?  I  told  him  I  had  heard  fo  by  fcvcral, 
namely,  by  Heivfon  ^nA  Pretty;  upon  thn  he 
faid,  well,  M^hat  I  did  I  will  not  be  aflmmed  of; 
if  It  were  to  do  again,  I  would  doit.  Once  fince 
that  Time,  about  half  a  Year  afterwards,  I  was 
in  the  fame  Place,  and  there  talking  with  him 
about  the  King's  j;)eathj  he  was  telling  me  it 
was  true,  he  was  one  of  the  Two  Perfons,  that 
were  difguifed  upon  the  Scaffold.  I  defired  to 
know  what  if  the  King  had  refufed  to  fubmit  to 
the  Block?  Saich  he,  there  were  Staples  ^\zctA 
about  the  Scaffold,  and  I  had  that  about  me  that 
would  have  compelled  him  ;  or  Words  to  that 
Effedb ;  other  Times  I  have  heard  him  fpeak 
fomething  to  this.  November  the  laft,  in  the 
Queens  County  at  Maryborough,  Col.  Jones  took 
upon  him  to  be  Governour,  and  to  chufe  Two 
out  of  a  Regiment  that  might  be  the  Rulers  of 
the  People,  Lcgiflators  I  think  they  c^H'd  them  ; 
I  did  Difcourfe  about  the  Bulinefs  again,  and  did 
oppofe  it  all :  After  a  while  he  began  to  be  very 
hot  in  the  Bufinefs  about  Lambert :  Said  I,  you 
were  heretofore  too  forward ;  fays  he,  if  it  be 
the  Bufincfs  of  the  King's  Head  I  will  never 
deny  ir,  call  me  to  an  Account  when  you  will  : 
I  hive  obferved  in  Ireland,  that  it  hath  been  ge- 
nerally reported  that  he  was  either  the  Man  that 
cut  off  the  King's  Head,  or  that  held  it  up,  as 
I  faid  before,  and  I  have  heard  them  fometimes 
call  him  Grandftre  Grey-beard. 

Hulet.  My  Lord,  I  do  confefs  I  know  the  Gen- 
tleman very  well,  we  were  in  a  Regiment  together; 
I  never  dijcourfed  luith  any  concerning  this,  but  only 
once  at  a  Place  going  from  Cullen  to  Munfter  we  did 
drink  at  a  Place  called  Goran,  we  were  difcourfinc 
about  the  Bufinefs  of  the  King,  the  Jufiification  of 
the  cutting  off  His  Head;  faith  Stammers,  /  did 
hear  that  you  were  one  of  the  Perfons  for  that  pur- 
pofe;  faid  I,  they  that  fay  fo,  do  me  Wrong:  Saith 
he,  it  is  no  Matter  if  you  were  fo,  for  it  was  ajiifl 
yl£l :  Said  /,  whether  it  was  or  no  I  have  nothing 
to  do  tojufiifie  it  ;  he  was  fpeaking,  as  I  hope  to  be 
faved,  I  would  have  done  it. 

Walter  Davis  Sworn. 
Council.  What  can  you  fay,  Mr.  Davis,  to  this 
Bufinefs? 

Davis.  Gentlemen,  that  which  I  can  fay  is 
this;  in  January  \z^  vfzs  Two  Years  I  was  ac 
Dublin,  I  met  Captain  Hulet,  he  invited  me  to 
take  Share  of  a  Pmt  of  Wine,  I  went  with  him 
to  a  Tavern;  when  we  were  in  the  Tavern  he 
called  for  a  Pint  of  Wine,  and  I  call'd  for  ano- 
ther; before  we  had  Drank  the  lad  Pint  of 
Wine,  faid  I  to  Captain  Hulet,  I  pray  refiilve 
me  this  one  Queftion;  it  is  reported  that  you 
took  up  the  King's  Head,  and  fiid  Behold  the 
Head  of  a  Traitor  ;  Sir,  faid  he,  it  was  a  Que- 
ftion I  never  refolved  any  Man,  though  often 
demanded  ;  yet,  faith  he,  whofoever  faid  it  then 
it  matters  not,  I  fay  it  now,  it  was  the  Head  of 
a  Traitor. 

Hulet.  I  confefs  we  did  meet  together,  as  you  fay, 
but  I  mufi  and  do  deny  the  Words. 

Lieutenant-Colonel  Nelfon  Sworn. 
Nelfon.  My  Lords,  and  Gentlemen  of  the  Jury, 
upon  a  Difcourfe  with  Colonel  Axtell,  as  1  re- 
t  laced 
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latcd  once  this  Day,  about  Six  Years  fince,  in 
many  other  Dilcouifes  we  fell  to  difcourfe  about 
the  Death  of  the  late  King  j  1  fuppofing  he  had 
been  acquainted  with  that  Affair,  I  defircd  him 
to  tell  me  thofcTwo  Peifons  difguifed  upon  the 
Scaffold  ;  he  tcld  me  I  knew  the  Perfonsas  well 
as  himfelf;  faiih  h  ,  they  have  been  upon  Ser- 
vice with  you  many  a  Time;  pray.  Sir,  faid  I, 
lee  me  know  their  Names ;  truly,  faid  he,  we 
would  not  employ  Perfons  of  low  Spirits  that  we 
did  not  kr.ow,and  therefore  we  pitch'd  upon  Two 
Stout  Fellows  ;  who  were  thofe,  faid  I?  It  was 
Walker  and  Hiilet^  they  were  both  Serjeants  in 
Kent  when  you  were  there,  and  Stout  Men  ;  who 
gave  the  Blow,  faid  1?  Saith  he,  poor  Wdker^ 
and  Hulct  took  up  the  Head;  pray,  faid  I,  what 
Reward  had  they?  I  am  not  certain  whether 
they  had  Thirty  Pounds  apiece,  or  Thirty  Pounds 
between  them. 

Hulet.  Pray  let  Mr.  Axtell  [peak  to  this,  he  is 
hard  by. 

Colonel  'tomlinfon  Sworn. 

Council.  Pray  tell  my  Lords  your  Knowledge 
in  this  Bufinels. 

•Tomliiifon.  My  Lords,  and  Gentlemen  of  this 
Jury,  I  cannot  punftually  remember  what  their 
Habits  werej  they  had  clofe  Garments  to  their 
Bodies,  they  had  Hair  on  their  Faces,  one  was 
Gray  to  the  befl  of  my  Remembrance,  the  other 
was  Flaxen. 

Council  Can  you  tell  who  ftruck  the  Blow  ? 

Tomlinfon.  My  Lord,  I  cannot  remember,  but 
I  think  he  with  the  Gray  Hair  on  his  Face  did 
it. 

Nelfon.  My  Lord,  I  will  not  pofitively  fay  it, 
but  it  came  lately  to  my  Mind,  that  I  did  hear 
in  Ireland  by  Colonel  Pretty  that  Hulet  did  ir  i 
my  Lord,  this  Colonel  Pretty  is  alive  in  Ireland. 

Benjamin  Francis  Sworn. 

Francis.  My  Lords,  and  Gentlemen  of  the 
Jury,  as  to  the  Prifoncr  at  the  Bar,  he  was  very 
/\£tive  in  that  horrid  Aft;  there  was  Two  of 
them  had  both  Cloaths  alike,  their  Frocks  were 
clofc  to  their  Bodies,  (as  I  remember,)  they 
were  rather  in  Butchers  Habits  of  Woolen ;  one 
had  a  Black  Hat  on  his  Head  cock'd  up,  and  a 
Black  Bcaid,  and  the  other  had  a  Gray  grifled 
Periwig  hung  down  very  low  ;  I  affirm  that  he 
that  cut  off  the  King's  Head  was  in  the  Gray 
Perriwig,  and  I  believe  this  was  about  that 
Man's  Stature,  {pointing  to  Mr.  Hulet,)  and  his 
Beard  was  of  the  fame  Colour,  if  he  had  any.  I 
was  coming  from  fVeJiminlier.,  the  Scaffold  was 
encompafTcd  within  with  a  great  Guard  of  Sol- 
diers of  Redcoats.,  I  think  commanded  by  Bifcoe. 

Huler.  M'^as  you  upon  the  Scaffold  ? 

Francis.  No,  Sir,  there  was  none  of  my  Con- 
ititution  upon  the  Scaffold. 

Council.  Fuller  Evidence  I  think  cannot  beex- 
pcfted;  you  have  heard  all  the  WitncfTcs;  what 
can  you  fay  for  yourfelf  ? 

Hulet.  My  Lord.,  here  are  feveral  Witnejfes  ex- 
amined concerning  the  Buftnefs^^andfor  my  Part  I  do 
not  underjland  the  Law  ;  Imufi  leave  it  to  the  Court. 
J  can  upon  the  other  Account  prove  where  I  was  at 
that  "jery  Time  ;  I  can  in  the  next  place,  my  Lord, 
Jince  I  came  into  London,  for  I  did  not  hear  it  be- 
fore, lean  tell  you  who  was  the  Perfon,  that  did  that 
j4£ii  lean  bring  Forty  and  Forty  l^Vitneffes  that 
-will  prove,  who  they  were  that  did  it,  as  I  have 
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been  informed  by  feveral  Witneffes,  thai  they  knoiu 
who  was  the  Perfon  that  did  it :  Upon  the  other  Ac- 
count, I  can  prove  where  I  was  that  Day,  but  Idid 
not  know,  when  I  was  Arraigned,  what  was  laid  to 
my  Charge ;  here  were  fome  Examinations  taken  be- 
fore my  Lord  Mayor  concerning  the  Perfon  or  Per- 
fon^, that  did  that  A51.  [_Here  he  offered  a  Paper, 
a  Copy  of  the  faid  Examinations,  Subfcrihed  Mary 
Brandon,  and  divers  others?^ 

Mr.  Secretary  Morrice.  Was  you  not  examined 
in  the  Tower  ? 

Hulet.  res.  Sir. 

Mr.  Secretary  Morrice.  Did  not  we  tell  you 
that  you  were  charged  with  cutting  off  the  Head 
of  the  King  } 

Hulet.  Tes,  Sir,  you  did  tell  me  fo. 

Lord  Chief  Baron.  Then  you  had  time  to  pro- 
vide your  Witneffes. 

Hulet.  I  was  a  clofe  Prifoner. 

Lord  Chief  Baron.  Where  were  you  on  the  Day 
of  Execution  ? 

Hulet.  /  was  a  Prifoner  then  at  Whitehall. 

Lord  Chief  Baron.   For  what  ? 

Hulet.  Upon  this  Account  we  were  taken  up,  a- 
bout  Seven  or  Nine  of  us  were  taken  up,  we  were  all 
Serjeants,  Three  of  Colonel  Hacker'j,  the  reji  of 
Pride'j  and  Fairfax'^,  and  about  Ten  of  Clock  at 
Night  were  difcharged. 

Lord  Chief  Baron.  For  what  was  you  Impri- 
foned  ? 

Huler.  For  refufing  to  be  upon  the  Scaffold. 

Burden.  It  was  a  Common  Speech  among  the 
Soldiers,  that  Hulet  cut  off  the  King's  Head. 

Lord  Chief  Baron.  How  long  before  did  you 
fee  Hulet  upon  the  Guard  ? 

Burden.  The  Day  before,  but  not  that  Day, 
nor  the  Day  after. 

Lord  Chief  Baron.  William  Hulet,thc  Evidence 
againfl  you  is  Twofold,  one  concerning  the 
cutting  off  the  King's  Head,  the  other  that  you 
were  in  a  Frock;  if  it  be  proved  that  you  did 
not  cut  off  the  King's  Head,  yet  if  you  were 
in  a  Frock  in  that  Place,  it  will  not  excufeyouj 
if  you  have  any  Thing  to  fay  I  will  be  glad  to 
hear  it. 

Hulet.  I  defire  tht  Perfons  may  be  examined  up- 
on Oath,  Prif  oners  and  others,  who  was  the  Perfon 
that  did  its  I  mean  Hacker,  Huncksaw^  Phayre. 

Lord  Chief  Baron.  You  that  are  the  Prifoner, 
for  that  which  concerns  Hacker  and  Phayre.,  you 
know  what  Conditions  they  are  in,  one  already 
tried  for  his  Life,  the  other  a  Prifoner  in  the 
Tovjer ;  and  Hacker  faith  himfelf  he  doth  not 
know  the  Perfon  at  all;  you  that  are  Prifoner  at 
the  Bar,  the  Court  conceives  you  have  had  Time 
to  get  your  Witneffes  here  ;  you  were  informed 
of  the  Bufinefs  before  you  came  here,  yet  not- 
withftanding,  it  is  conceived  there  are  fome  here 
that  can  fay  fomething  tending  to  the  Informa- 
tion of  the  Jury,  but  they  are  not  to  be  admit- 
ted upon  Oath  againfl  the  King. 

Sheriffs  Officer  Examined. 

Sheriffs  Officer.  My  Lord,  all  that  I  can  fay  in 
this  Bufinefs  is  this  ;  one  of  our  Fellows  that 
belong  to  our  Maflcr,  the  Sheriff,  John  Rootat 
by  Name,  he  and  I  were  talking  about  this  very 
Story,  and  he  did  acquaint  me  with  this.  That 
he  was  in  Rofemary  Lane,  a  little  after  the  Exe- 
cution of  the  King,  drinking  with  the  Hang- 
man, that  he  did  urge  him  whether  he  did  this 
Fad  }  God  forgive  me,  faith  the  Hangman,  I 
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did  ir,   and  I  had  Forty  Half-crowns   for  my 
Piiins. 

Abraham  Smith  Examined. 

Smith.  My  Lord,  affbon  as  that  Fatal  Blow 
was  given  I  was  walking  about  IVhitehall^  down 
came  a  File  of  Musketeers  j  the  firll  Word  they 
faid  was  this,  Where  be  the  Bargemen  ?  An- 
fwcr  was  made,  Here  are  none  ;  away  they  di- 
rcfted  the  Hangman  into  my  Boatj  going  into 
the  Boat  he  gave  one  of  the  Soldiers  a  Half- 
crown  j  fiith  the  Soldiers,  Watermen,  away 
with  him,  be  gone  quickly  ;  buc  I  fearing  this 
Hangman  had  cut  off  the  King's  Head,  I  trem- 
bled that  he  Hiould  come  into  ray  Boar,  buc  da- 
red not  to  examine  him  on  Shore  for  fear  of  the 
Soldiers}  fo  out  I  lanched,  and  having  got  a  lit- 
tle way  in  the  Water,  Hiid  I,  Who  the  Devil 
have  1  got  in  my  Boat  ?  Says  my  Fellow  fays  he, 
why?  1  dircfted  my  Speech  to  him, faying,  Are 
you  the  Hangman  that  cut  off  the  King's  Head  ? 
No,  as  I  am  a  Sinner  to  God,  faith  he,  not  I ; 
he  fliook  every  Joint  of  him  >  I  knew  not  what 
to  do}  I  rowed  away  a  little  further,  and  fell  to 
a  New  Examination  of  him,  when  I  hadgochim 
a  little  further :  Tell  me  true,  faid  I,  are  you  the 
Hangman  that  hath  cut  oif  the  King's  Head  ?  I 
cannot  carry  you,  faid  I ;  No,  faith  he,  I  was 
fetched  with  a  Troop  of  Horfe,  and  I  was  kept 
a  clofe  Prifoner  at  Whitehall.,  and  truly  I  did  not 
do  it }  I  was  kept  a  clofe  Prifoner  all  the  while, 
but  they  had  my  Inftruments.  I  faid  I  would 
fink  the  Boat  if  he  would  not  tell  me  true  j  buc 
he  denied  ic  with  feveral  Proteflations. 

William  Cox  Examined. 

Cox.  When  my  Lord  Capell^  Duke  Hamilton, 
and  the  Earl  of  Holland.,  were  Beheaded  in  Pa- 
Jace-yard  in  Weflminfler.,  my  Lord  Capell  asked 
the  Common  Hangman,  faid  he,  Did  you  cue  off 
my  Milter's  Head  ?  Yes,  faith  he.  Where  is  the 
Inftrumenc  that  did  it?  He  then  brought  the 
Ax,  Is  this  the  fame  Ax,  arc  you  fure?  faid  my 
Lord.  Yes,  my  Lord,  faith  the  Hangman,  I 
am  very  fure  it  is  the  fame.  My  Lord  C«/?e// took 
the  Ax,  and  kiffed  ir,  and  gave  him  Five  Pieces 
of  Gold.  I  heard  him  fay,  Sirrah,  were  thou 
not  afraid?  Saith  the  Hangman,  they  made  me 
Cut  it  off,  and  I  had  Thirty  Pound  for  my  Pains. 

Richard  Ahell  Examined. 

Abell.  My  Lord,  in  the  Houfe  of  one  Mr.  Bram- 
fton  I  did  hear  Gregory  himfclf  confefs  that  he 
cut  off  the  King's  Head. 

Lord  Chief  Baron.  You  that  are  the  Prifoner  at 
the  Bar,  the  Court  is  willing  to  give  all  full 
Scope,  as  far  as  may  be,  to  examine  the  Truth 
of  theFadt}  as  they  would  not  condemn  the  In- 
nocent, fo  they  would  not  acquit  the  Guilty  : 
Do  you  defire  further  Time  to  examine  the 
Truth  of  ir,  before  it  be  put  upon  the  Jury  ?, 

Hulec.  I  do  confefs  I  do  not  underfl  and  the  Laws , 
I  defire  a  little  further  time;  I  defire  the  Jury  may 
he  withdrawn ;  1  defire  a  Fortnights  Time,  bittfub- 
mit  to  the  Court. 

A  Stranger  Examined. 

Stranger.  My  Lord,  I  was  with  my  Mafter  in 
the  Company  of  Brandon  the  Hangman,  and  my 
Mafter  asked  Brandon  whether  he  cut  off  the 
King's  Head,  or  no  ?  He  confeffed  in  my  Pre- 
lence  that  he  was  the  Man  that  did  cut  off  the 
King's  Head. 
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Lord  Chief  Baron.  You  that  arc  the  Prifoner 
at  the  Bar,  the  Court  was  willing  to  give  you  as 
much  Time  as  they  could  by  Law  j  the  Jury 
hath  been  charged,  and  Evidence  given ;  all 
thofe  Witneffcs  have  been  Examined  that  we 
could  hear  of  now  for  your  Advantage}  f  will 
fay  fomething  to  you.  Ic  was  here  fiid,  and  given 
in  Evidence,  that  Axtell  did  fend  a  Boat  to  fetch 
the  Common  Hangman  :  If  wekiT^w  more  ihac 
might  tend  to  your  Advantage  it  fliould  be  re- 
peated. You  Gentlemen  of  the  Jury  mark  irj 
There  is  firft  Gittcns,  he  fwears  that  he  was  in 
the  fame  Regiment  that  you  were  in  rz  or  i  j 
Years  together  }  he  faith  that  he  and  others  were 
called  together  upon  their  Oaths,  and  you  a- 
mongft  the  rell}  and  there  was  an  Oach  of  Se- 
crecy, asking  them  if  they  would  do  fuch  an 
Aft;  they  all  refufed  to  doit,  f)  did  you  }  buc 
he  faid,  the  Day  of  Execution  of  the  King  this 
Gittens  got  among  them,  and  one  Captain  fFebb 
kept  the  Door,  and  he  faw  you  fall  before  the 
King,  and  ask  the  King  Forgivenefs}  he  faid  he 
heard  your  Voice,  and  fo  knew  you}  and  that 
the  Day  after  Captain  Atkins  faid,  you  fhall  fee 
Hulet  fliortly  come  to  Preferment}  and  he  faith 
he  did  not  fee  you  in  the  Regiment  that  day  j 
and  that  Hewfon  and  all  the  Regiment  ufed  to 
call  you  Father  Grey-beard.  Stammers  he  faith, 
that  you  was  Captain-Lieutenant  to  Col.  Hew- 
fon's  Troop }  and  you  coming  to  Lutterels  Town 
asked  him  feveral  Particulars,  whether  he  had 
been  in  the  King's  Army  ?  Walking  up  and 
down,  you  faid  you  were  the  Man  Beheaded 
King  Charles,  and  for  that  you  had  One  Hun- 
dred Pounds}  this  he  Swears  pofitivcly.  Sampfon 
Toogood,  he  fwears  he  faw  you  come  toCoX.Hetv- 
fon\  in  1 5)0,  you  talked  to  him  very  familiarly} 
when  you  were  gone  he  asked  who  you  were? 
he  told  him  you  were  a  Captain-Lieutenant  of 
Horfe;  and  he  faid  that  you  were  a  very  Met- 
tled Fellow,  and  did  the  King's  Bufincfs  upon 
the  Scaffold  }  that  afterwards  Col.  Hewfon's 
Regiment  being  difcharged,  you  came  to  be  of 
Pretty's  Regiment,  and  that  he  told  this  Gen- 
tleman that  he  was  affured  by  Col.  Hewfon  thac 
it  was  you  that  either  cut  off  the  King's  Head, 
or  took  it  up,  and  faid.  Behold  the  Head  of  a 
"Traitor.  He  faith  afterwards,  that  in  i(5f4  in 
Carlow  he  asked  you  the  fame  Queftion,  and  you 
demanded  of  him  who  told  him  }  he  anfwered 
he  was  told  by  feveral  Perfons,  namely,  Hewfon 
and  Pretty -y  you  faid,  Whac  I  did  I  will  not  be 
afhamed  of,  and  if  it  were  to  do  I  would  do  ic 
again}  he  fays  again  at  another  Time,  that  you 
were  One  of  the  Two  Perfons  who  were  then 
upon  the  Scaffold,  and  that  there  were  Staples 
to  enforce  the  King  to  fubmit,  if  he  flruggled  j 
/  had  that  about  me  which  would  have  done  the 
Buftnefs.  And  he  fays,  in  November  laft  you  came 
to  a  Meeting  upon  a  Summons  of  Col.  Jones,zni. 
then  did  avouch  Lambert' i  Quarrel  }  he  faid  you 
were  too  forward  heretofore}  you  faid,  if  it  be 
the  Bufinefs  of  the  King's  Head  I  will  never  de- 
ny it,  call  me  to  an  Account  when  you  will.  He 
heard  many  call  you  Grandfire  Grey -beard.  Then 
there  is  another  Witncfs,  I  think  his  Name  is 
DavieSy  he  was  in  Difcourfe  with  you  drinking 
Two  Pints  of  Wine}  it  is  reported  (lays  he) 
you  took  up  the  King's  Head,  and  laid.  Behold 
the  Head  of  a  Traitor ;  and  he  defired  you  to  re- 
folve  him  whether  it  was  fo  or  noj  you  fud  a- 
gain,  ic  had  been  demanded  often,  buc  you  never 
D  d  d  refolved 
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refolvcd  any  Manj   you  faid,  whofoever  faid  it 
then,  1  lay  now,  //  was  the  Head  of  a  Traitor. 
Nelfon^  he  fwears,  That   about  Six  Years  fince 
he  was  in  Difcourfe  with  Axtell  about  it,  and 
jixtcU  told  him  they  were  a  couple  of  Stout  Men 
to  your  Knowledge,  (fpeaking  to  NeJfon-,)  I  was 
one  to  do  in  that  Affair  j  wc  made  Choice  of 
Two,  Walker  and  Hulet  j  who  gave  the  Blow? 
Walker -y  but  Hulct  took  up  the  Head.     Colonel 
Toml'nfon^  he  fays,  that  there  were  Two  on  the 
Scaffold,  onethat  had  aGrey  Beard,  and  the  other 
fomewhat  Flaxen.  Nelfon  alfo  heard  by  Col.  Pretty^ 
that  you  did  it.    And  then  Ben.  Francis^  he  fays, 
they  had  both  Frocks  alike,  one  a  Black  Beard, 
and  a  Grey-grifled  Perriwig,  and  believes  he  was 
about  your  Stature.     This  is  the  Subftance  of 
what  the  Witnefles  have  faid  againft  you.   Gen- 
tlemen, you  hear  what  has  been  proved  on  be- 
half of  the  Prifoner,  that  is,  if  you  believe  the 
Witnefles  that  are  not  upon  Oath,  that  Brandon 
confcfled  it,  and  denied  he  did  it  :  Several  Wit- 
nefles that  fay  Brandon  confelTed  he  did  it,   and 
that  he  told  them  of  a  Sum  of  Money  that  was 
given  him.     Gentlemen  of  the  Jury .^  You  fee  the 
whole  Point  in  this  Cafe,  the  Indictment  is  for 
Compafling  and  Imagining  the  Death  of  his  late 
Majcftyj  the  Evidence  goes  Two  Ways,  part  of 
the    Witnefles  one  way,  part  another  way}    if 
you  believe  either  of  them,  then  you  ought  to 
find  that  the  Defendant  is  Guilty  j  if  either  he 
was  in  the  Frock,  though  he  was  not  the  Man 
that  did  it}  or  if  you  find  he  did  it,  it  is  a  clear 
Tefliniony  of  his  Imagining  and  Compafling  the 
Death  of  the  King.     Now  it  refts  upon  you  to 
confider  the  Evidence  that  is  given  for  the  Com- 
mon Hang-man,  that  he  fhould  be  the  Man  that 
did  it,  that  the  Prifoner  at  the  Bar  did  not  Cue 
off  the  Head :     On  the  other  Side,  if  you  do 
believe  he  was  One  of  the  Two  in  the  Frocks, 
upon  the   Relations  of  thefe  Perfons,    Pretty, 
Hewfon,  and  Axtelly  if  you  believe  it  upon  thefe 
Relations,  and  after  his  own  Confeflion,  that  if 
he  was  to  do  it  again,  he  would  do  it  j  then  up- 
on this  Evidence  that  is  given  you,  he  is  to  be 
found  Guilty,  tho'  he  did  not  cut  off  the  King's 
Head.     You  have   heard   the   Evidence  on  all 
Sides,  it  refts  upon  you  ;  pray,  go  together,  and 
confider  of  your  Verdi£t.     I  have  forgotten  one 
Thing.     God  forbid  I  fhould  omit   any  Thing 
that  may  be  as  well  for  Advantage,  as  againft 
the  Prifoner  at  the  Bar  :     If  you  take  it  fingly, 
if  you  have  nothing  of  other    Proof,   what  a- 
nother  Man  fays  of  me  doth  not  charge  me,  un- 
lefs  there  be  fomething  of  my  own  j   what  you 
have  heard  from  himlelf,   and  what  you    have 
heard  by  Relations  from  others,  that  is  to  be 
left  to  you.     It  is  my  Duty  to  tell  you,   that 
which  is  faid  by  another  of  me,  that  alone  is  not 
a  pregnant  Evidence}  you  muft  remember  with- 
all  what  is  fworn  pofitively,  what  he  faid  him- 
felf }  this  being  faid,  I  muft  leave  it  to  you.  Pray 
go  together. 

\/lfter  a  more  than  ordinary  time  of  ConfuUation, 

the  Jury  returned  to  their  Places^ 
Clerk.  Are  you  agreed  of  your  Verdid  ? 
Jury.  Yes, 

Clerk.  Who  fhall  fay  for  you  ? 
Jury.  Our  Fore-man. 

Clerk.  William  Hulet,  alias  Honvlet,  Hold  up 
thy  Hand.  Gentlemen,  look  upon  the  Prifoner 
at  the  Bar :  How  fay  you,  is  he  Guilty  of  the 
High-Treafon,  e?f. 


Fore-man.  Guilty. 

Clerk.  Look  to  him,  Keeper.    What  Goods 
and  Chattels? 

Jury.   None,  to  our  Knowledge. 
[yf«i  then  the  Court  adjourned   till  to  Morro'W 
Morning  Seven  a  Clock,  in  this  Place.'] 


Odober   i6th,  1660. 
Seflions-Houfe  in  the  Old-Bailey^ 

Proclamation  being  made. 

Clerk  of  the  Crown.  Set  Ifaac  Pennington,  Hett' 
ry  Marten,  Gilbert  Millington,  Robert  Tichburn, 
Own  Roe,  Robert  Lilburn,  Henry  Smith,  Edm. 
Harvey,  John  Downs,  Vincent  Potter,  Auguflin 
Garland,  Simon  Meyne,  James  Temple,  Peter  Tem^ 
fie,  and  Tho.  Wayte,  (in  all  Fifteen)  to  the  Bar: 
which  was  done  accordingly. 

Clerk  of  the  Crown.  You  the  Prifoners  at  the 
Bar,  thofe  of  the  Jury  that  were  laft  called  are 
to  pafs,  i^c.  If  you,  or  any  of  you,  will  Chal- 
lenge all,  or  any  of  them,  you  muft  Challenge 
them  when  they  come  to  the  Book,  before  they 
be  Sworn. 

Charles  Pitjield,  Chrijlopher  Ahdy,  Richard  Chey- 
ney,  George  Tirrey,  Daniel  Cole,  •  Hall,  Richard 

Abell,  Edmund  Starnel,  Edmund  Pit,  Will.  Wit* 
comb,  Fran.  Dorrington,  and  T.  Nicoll,  Called  and 
Sworn  of  the  Jury. 

Clerk  of  the  Crown.  Ifaac  Pennington,  Henry 
Marten,  &c.  Hold  up  your  Hands.  Gentlemen 
that  are  Sworn,  look  upon  the  Prifoners  at  the 
Bar.  You  fhall  underfland  that  the  faid  Ifaac 
Pennington,  ^c.  together  with,  ^c.  {Here  tht 
IndiSlment  was  read.']  unto  which  they  and  every 
of  them  have  feverally  pleaded  Not  guilty,  and 
for  their  Trial  have  put  themfelvesupon  God  and 
the  Country,  which  Country  you  arc:  Now 
your  Charge  is  to  enquire,  l§c. 

Council.  May  it  pleafe  your  Lordfhips,  and  you 
Gentlemen  of  the  Jury,  the  Prifoners  at  the  Bar 
fland  Indi£led  of  High-Treafon,  for  Compafling 
and  Imagining  the  Death  of  the  late  King  Charles 
the  Firft,  of  Glorious  Memory.  The  Indi6t- 
ment  fets  forth  feveral  Overt- AEls,  by  which  that 
Imagination  doth  appear,  the  Treafon  it  fclf  is 
the  Compafling  :  Our  Evidence  will  go  on  thus; 
we  fhall  prove  againft  them  all,  that  they  did 
fit  (in  that  which  they  called  the  High-Court 
of  Juflice)  upon  the  King,  whilflthe  King  was 
a  Prifoner  at  the  Bar,  moft  of  them  did  Sentence 
him  }  all  but  Harvey  and  Pennington  did  Sign 
that  Bloody  Warrant  for  his  Execution}  and 
that  one  of  the  Prifoners  at  the  Bar  was  in 
before  the  High-Court  of  Juflice,  confulting 
of  bringing  it  about.  When  we  have  proved 
this,  I  think  it  is  enough.  Pray  call  the  Wit- 
ncfTcs. 

Harvey.  My  Lord,  according  to  my  Duty,  I 
fhall  fave  this  Honourable  Court  all  their  Trou- 
ble. I  do  humbly  acknowledge  that  I  was  and 
did  Sit  in  that  Court,  but  I  did  not  Sign  and 
Seal  that  Warrant. 

Lord  Chief  Baron.  It  is  very  true,  Mr.  Har- 
vey. 

Harvey.  I  hope  your  Lordfhips  and  this  Ho- 
nourable Bench  will  give  me  leave  (in  that  Time 

which 
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which  you  fliall  appoint)  to  fhew  you  my  Rea- 
fons  that  I  did  it  not  of  Malice,  and  it  was  an 
Error  not  of  Will,  but  of  Judgment  j  what  I 
have  to  fay  will  be  thought  not  for  the  annihi- 
lating, yet  for  the  Extenuation  of  my  Crimes. 

Lord  Chief  Baron.  Say  now  what  you  will,  on- 
ly coniidcr  with  your  felf  whether  you  have  not 
already  fpokcn  as  much  as  you  can  for  the  Exte- 
nuation of  it;  fay  what  you  can  further. 
Harvey.  Let  me  fpcak  a  Word. 
Lord  Chief  Baron.  Go  on,  Sir. 
Harvey.  My  Lord,  1  do  humbly  conceive  if  I 
had  conceived  that  I  had  then  done  any  Thing 
of  Trcafon,  I  would  not  for  all  che  World  have 
been  there  $  I  was  prcfent  when  his  Majefty  did 
not  own  the  Court,  defiring  that  both  his  Hou- 
fes  might  meet,  that  he  might  have  a  Conference 
with  them  for  fettling  of  the  Peace  :  My  Lord, 
heartily  and  unfeignedly  I  did  endeavour  that 
that  Advice  might  be  embraced,  and  that  no  Sen- 
tence might  be  pronounced.  I  was  oneofthofe 
(with  fome  others)  that  did  fo  far  promote  it, 
that  that  which  they  called  the  High-Court  of 
Juftice  did  withdraw  to  confider  of  it,  but  the 
Major  Part  of  it  did  diflent.  But,  my  Lord,  I 
wasfo  unhappy  as  to  return  to  the  Court,  though 
with  Relu6tancyi  1  went  with  a  Refolucion  not 
to  go  more  to  them,  nor  never  did;  I  was  fum- 
xnoned  to  come  to  the  Court:  I  did  declare  I 
abhorred  the  Thing,  that  my  Soul  had  Reluftan- 
cy  againfl  it,  and  1  was  greatly  grieved  and  trou- 
bled at  it,  and  I  did  refufe  any  more  to  come, 
or  to  confult  about  any  thing  that  followed,  in 
order  to  His  Majefty's  Death,  and  to  Sign,  and 
to  Seal.  And  that  I  may  make  it  appear  to  your 
Lordfhips,  I  pray  I  may  have  a  Witnefs  or  two 
examined. 

Lord  Chief  Baron.  Name  them.     Did  he   Sit 
upon  the  Day  of  Sentence? 

Council.  Yes  he  did ;  he  followed  it. 
Mr.  Edward  Corbet  Examined. 
Mr.  Corbet.  My  Lord,  the  Atteftation  which 
I  this  Day  make  folemnly,  in  the  Holy  Fear  of 
Almighty  God,  and  in  Awful  Reverence  of  this 
great  Tribunal,  hath  only  this  great  Scope,  that 
Colonel  Harvey^  the  Prifoner  at  the  Bar,  upon 
that  Day  of  Signing  the  Warrant  for  that  hor- 
rid Execution  of  His  moll  Excellent  Majefty, 
not  in  Title  only,  but  in  Reality,  he  finding  me 
as  I  was  paffing  to  the  Duty  of  my  Place  in 
the  Aflembly  of  Divines  then  Sitting,  he  feized 
on  me,  and  defired  Privacy  of  Time  and  Place, 
that  he  might  disburthen  his  Soul  and  Spirit  un- 
to me;  it  was  then  about  Nine  a  Clock  in  the 
Forenoon  to  the  befl:  of  my  Remembrance. 
Lord  Chief  Baron.  W^hat  Day,  I  befeech  you  ? 
Corbet.  To  the  befl  of  my  Remembrance  up- 
on the  Monday;  Sir,  fays  he,  I  defire  to  make 
known  unto  you  the  deep  Horror  that  fits  upon 
my  Spirit,  the  Sadnefs  and  Grief,  above  all  Ex- 
preffions,  that  my  prefent  C^afe  has  call  me  into; 
I  have  endeavoured,  Sir,  (fays  he)  in  the  Sight 
of  God,  all  that  poffibly  I  could,  to  divert  them 
from  the  Sentence,  I  could  not  prevail.  Sir, 
fays  he,  I  have  been  this  Morning  follicited  with 
very  much  Earneftnefs,  that  I  would  go  and 
Sign,  and  Seal,  and  Order  that  wicked  Execu- 
tion, which  my  Soul  abhors;  and.  Sir,  that  I 
might  be  removed  and  withdrawn  from  all 
Temptations  and  Sollicitations  of  fuch  a  wicked 
Faft,  I  befeech  you  fpare  me  your  Time  this 
Day  ;  which  1  did,  in  the  Prefcnce  of  another 
Vol.  H. 
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Divine,  till  Four  a  Clock  in  the  Afternoon  and 
then  I  parted  and  went  to  IVcflminfler.,  to  Si^n 
and  Affift  that  which  I  did  apprehend  my 
bounden  Duty,  the  Vindication  of  the  Aflem- 
bly of  Divines,  wherein  we  did  ttllify,  that  it 
was  far  from  our  Thoughts  to  advife  the  Parli- 
ament to  any  fuch  unheard  of  unnatural  Act. 

Council.  We  do  admit,  that  after  he  fat,  "and 
Sentence  pad,  that  he  did  not  Sign. 

Harvey.  Be  pleafed  to  call  one  Mr.  Thomas 
Langham,  be  hath  heard  me  often  declare  azainfi 
that  A£l.  ^    "' 

Mr.  Thomas  Langham  Examined. 
Lord  Chief  Baron.  What  do  you  fay,  Mr.  £«»?- 
ham.^  as  to  this  Bufinefs? 

Langham.  Sir,  about  the  Time  that  His  Ma- 
jefty was  executed  in  1648,  1  was  then  Servant 
to  Alderman  Sleigh^  who  was  formerly  Partner 
with  this  Colonel,  and  he  frequently  came  to 
Alderman  Sleigh's  every  Night;  and  the  Alder- 
man having  fome  Bufinefs  with  him,  would  ask 
him  what  News  there  was  at  the  High-Court 
of  Juftice;  he  ufually  told  him  the  Paflages  up- 
on any  Day  $  the  Alderman  asked  him,  if  fo  be 
he  thought  His  Majefty  might  efcape.^  He  told 
them  this.  That  he  would  do  what  lay  in  his 
Power,  that  he  might  not  come  to  have  Sen- 
tence paft  :  Upon  Saturday,  being  alfo  there, 
he  told  him  this.  That  he  had  done  what  lay  in 
his  Power,  to  hinder  the  Sentence,  but  could 
not  attain  his  Defign ;  but  he  was  rcfolved  he 
would  never  Sign  nor  Seal  to  His  Majefty's 
Death,  for  it  was  utterly  againft  his  "Judg- 
ment. 

Harvey.  There  is  another,  (my  Lord,)  and  but 
one  more,  that  is  George  Langham. 

Lord  Chief  Baron.  To  what  purpofe  ?  This  is 
believed. 

Harvey.  I  fhall  only  crave  and  fupplicate  this 
Favour  of  this  Honourable  B,  nch,  that  this 
Honourable  Bench  will  be  plealcd,  on  my  Be- 
half, (fince  I  have  endeavoured  it  Two  Monrhs 
before,)  to  prefent  my  humble  Petition  to  His 
Sacred  Majefty,  and  to  intercede  for  Mercy  and 
Favour  on  my  Behalf;  my  fclf,  my  Wife,  and 
Thirteen  Children,  {hall  humbly  pray. 

[The  Court  received  the  faid  Petition.,  and promi- 

fed  to  prefent  it  to  His  Majefly7\ 
Millington.  I  do  not  know  whether  it  will  be 
feafonable  for  mc  to   interpofe  now,    I  would 
fpeak  a  little. 

Lord  Chief  Baron.  Is  be  next  in  Order? 
Clerk.  No,  my  Lord,  Pennington  is  next. 
Pennington.  I  am  unwilling  to  be  troublefome 
to  the  Court.  This  I  fhall  take  the  Boldnefs  to 
fay,  (which  Ihall  be  nothing  but  Truth,)  I  ne- 
ver had  a  Hand  in  plotting,  contriving  malici- 
ous Pra6lices  againft  His  Majefty,  demonftrated 
by  my  utterly  refufing  to  Sign  the  Warrant  for 
his  Execution,  though  often  follicited  thereto; 
I  cannot  deny  but  I  late  amongft  them  that  Day 
of  the  Sentence,  but  I  cannot  remember  I  was 
there  when  the  Sentence  pafled.  My  Sitting 
.amongft  them  was  out  of  Ignorance,  1  knew  not 
what  1  did,  therefore  I  hope  you  will  believe 
there  was  nothing  of  Malice  in  any  Thing  I  did; 
I  was  mif-led  to  it. 

Lord  Chief  Baron.  I  cannot  hear  you.  [^Fle  not 
/peaking  aloud.'] 

Pennington.  It  was  Ignorance,  not  Malice,  that 

led  me  J  if  I  had  known  what  1  had  done  1  would 

not  have  done  it ;  I  humbly  pray  chat  there  may 

D  d  d  i  be 
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be  a  favourable  Conftruftion  made  of  it,  I  hum- 
bly leave  it  with  you.     I  did  my  Duty  to  pray 
for  the  King,  but  had  no  Malice  to  aft  willing- 
ly againll  him. 
""  Clerk.  Hcmy  Marten. 

Council  He  did  both  Sign  and  Seal  the  Pre- 
cept for  Summoning  the  Court,  and  the  War- 
rant for  Execution  J  fit  almolt  every  Day,  and 
particularly  the  Day  of  Sentence. 

Marten.  My  Lord,  I  do  not  decline  a  Confef- 
fion,  fo  as  to  the  Matter  of  Faft,  the  Malice 
fet  afide,  Malicioujlj,  Murderoujly,  and  fraito- 
roujly. 

Council.  If  you  have  any  Thing  to  fay  to  that, 
we  will  prove  it. 

Lord  Chief  Baron.  That  I  may  inform  you  in 
it,  there  is  Malice  implied  by  Law,  Malice  in 
the  Aft  itfelf:  That  which  you  call  Malice,  that 
you  had  no  particular  Intention  orDefign  againft 
the  King's  Perfon,  but  in  relation  to  the  Go- 
vernment, that  will  not  be  to  this  prefent  Eu- 
finefsj  it  it  fhould  extenuate  any  Thing,  that 
would  be  between  God  and  your  own  Soul; 
but  as  to  that  which  is  alledged  in  the  lndi£t- 
menr,  Malicioujly,  Murderoujly.^  and  Traitoroujly, 
they  are  the  Confequences  of  Law.  If  a  Man 
meet  another  in  the  Street,  and  run  him  through, 
in  this  Cafe  the  Law  implies  Malice;  though 
but  to  an  ordinary  Watchman,  there  is  M.ilice 
by  the  Law  in  the  Fa£t  -,  if  there  was  no  fuch 
exprefled  Perfonal  Malice  as  you  conceive,  yet 
the  Fa6t  done  implies  Malice  in  Law. 

Mr.  Solicitor-General.  My  Lord,  he  does  think 
a  Man  may  Sit  upon  the  Death  of  the  King, 
Sentence  him  to  Death,  Sign  a  Warrant  for  his 
Execution,  Meekly^  Innocently^  Charitably^  and 
Homftly. 

Marten.  I  ftiall  not  prefume  to  compare  my 
Knowledge  in  the  Law  with  that  of  that  Learn- 
ed Gentleman;  but  according  to  that  poor  Un- 
derftanding  of  the  Law  of  England  that  I  was 
capable  of,  there  is  no  Fa£t  that  he  can  Name 
that  is  a  Crime  in  itfelf,  but  as  it  is  Circumftan- 
tiated.  Of  killing  a  Watchman,  as  your  Lord- 
fhip  inftanced,  a  Watchman  may  be  killed  in 
not  doing  his  Office,  and  yet  no  Murder. 

Lord  Chief  Baron.  linilanced  that  of  a  Watch- 
man, to  fhcw  there  may  be  a  Malice  by  Law, 
tho'  not  cxpreflcd ;  tho'  a  Man  kill  a  Watch- 
man, intending  to  kill  another  Man,  in  that  Cafe 
it  is  Malice  in  Law  againft  him  :  So  in  this 
Cafe,  if  you  went  to  kill  the  King  when  he  was 
not  doing  his  Office,  becaufe  he  was  in  Prifon, 
and  you  hindrcd  him  from  it,  the  Law  implies 
Malice  in  this.  It  is  true,  all  Aftions  are  Cir- 
cumftantiated,  but  the  killing  of  the  King  is 
Treafon  of  all  Trcafons. 

Juftice  Forfler.  If  a  Watchman  be  killed  it  is 
Murder ;  it  is  in  contempt  of  Magiftracy,  of  the 
Powers  Above;  the  Law  fays  that  Contempt 
adds  to  the  Malice. 

Council.  We  fhall  prove  againft  the  Prifonerat 
the  Bar  (becaufe  he  would  wipe  off  Malice,)  he 
did  this  very  Merrily,  and  was  in  great  Sport  at 
the  Time  of  the  Signing  the  Warrant  for  the 
King's  Execution. 

Marten.  That  does  not  imply  Malice. 
Eiver  Sworn. 

Council.  Come,  Sir,  you  are  here  upon  your 
Oath,  fpcak  to  my  Lords  and  the  Jury ;  you 
know  the  Prifonerat  the  Bar  very  well,  you  have 
fometimes  ferved  him  j  were  you  prefent  in  the 


Painted  Chamber,  January  2p,  1648,  at  the 
Signing  the  Warrant,  the  Parchment  againft  the^ 
King  ? 

Ewer.  The  Day  I  do  not  remember,  but  I  was' 
in  that  Chamber  to  attend  a  Gentleman  there j 
I  followed  that  Gentleman,  [Jooking  at  Mr.  Mar- 
ten,] I  followed  that  Gentleman  into  that  Cham- 
ber. 

Lord  Chief  Baron.  After  what  Gentleman  ? 

Ewer.  Mr.  Marten.,  My  Lord.  I  was  preflTng 
to  come  near,  but  I  was  put  off  by  an  Officer, 
or  Soldier  there,  who  told  me  I  fhould  not  be 
there  ;  1  told  him  I  was  ordered  to  be  by 
that  Gentleman.  My  Lord,  I  did  fee  a  Pen  in 
Mr.  Cromweirs  Hand,  and  he  marked  Mr.  Mar- 
ten in  the  Face  with  it,  and  Mr.  Marten  did  the 
like  to  him;  but  I  did  not  fee  any  one  fet  his 
Hand,  though  I  did  fee  a  Parchment  there  with 
a  great  many  Seals  to  it. 

Sir  Purbeck  'temple  Sworn. 

Council.  What  do  you  know  of  that  Gentle- 
man in  his  Carriage  of  this  Bufincfs.^ 

Sir  Purbeck  Temple.  My  Lords,  I  being  prefent 
in  Town,  when  that  horrid  Murther  was  con- 
trived againft  the  late  King,  there  came  fome 
Perfons  of  Honour,  Servants  to  the  late  King, 
to  my  Father's  Houfe,  Sir  Edward  Partridge.,  to 
engage  me  to  join  with  them  to  atrempt  the 
King's  Efcape.  In  order  whereunto  they  told 
me,  nothing  would  tend  fo  much  to  His  Maje- 
fty's  Service,  as  to  endeavour  to  difcover  fome 
Part  of  their  Counfels,  for  that  it  was  refolved 
by  Cromwell  to  have  the  King  tried  at  the  High- 
Court  of  Juflice^  as  they  called  it,  the  next  Dajr, 
and  defired  me  (if  poflible)  to  be  there  to  difco- 
ver their  Counfels,  whereby  the  King  might 
have  Notice,  and  thofe  that  were  to  attempt  his 
Efcape.  In  order  whereunto,  the  next  Day,  by 
giving  Money  to  the  Officer  of  the  Painted 
Chamber.)  I  got  in  by  Day-light  in  the  Lobby  of 
the  Lords-Houfe;  1  efpied  a  Hole  in  the  Wall, 
under  the  Hangings,  where  I  placed  ray  felf  till 
the  Council  came,  where  they  were  contriving 
the  manner  of  trying  the  King  when  he  fhould 
come  before  them  :  And  after  the  manner  of 
Praying,  and  private  Confults  amongft  them- 
felves,  when  their  Prayer  was  over,  there  came 
News  that  the  King  was  Landed  at  Sir  Robert 
Cotton's  Stairs;  at  which  Cromwell  run  to  a  Win- 
dow, looking  on  the  King  as  he  came  up  the 
Garden,  he  returned  as  White  as  the  Wall  : 
Returning  to  the  Board,  he  fpeaks  to  Bradfliawy 
and  Sir  Henry  Mildmay,  how  they  and  Sir  IVil- 
liam  Brereton  had  concluded  on  Inch  a  Bufinefs; 
then  turning  to  the  Board,  faid  thus:  My  Ma- 
fers.y  he  is  come,  he  is  come.,  and  fiow  we  are  doing 
that  great  Work  that  the  whole  Nation  will  be  full 
of;  therefore  I  dejire  you  to  let  us  refolve  here  ivhat 
Anfwer  we  fliall  give  the  King  when  he  comes  before 
us ;  for  the  firfi  ^efiion  that  he  will  ask  us  wilt 
he,  by  what  Authority  and  Commijfion  we  do  Trj 
him  ?  To  which  none  anfivered  prefbitly.  Then  af- 
ter a  little  Space,  Henry  Marten,  the  Prifoner  at 
the  Bar,  rofe  up,  and  faid.  In  the  Name  of  the 
Commons  and  Parliament  ajjembled,  and  all  the  good 
People  of  England;  which  none  contradifted,  fo 
all  rofc  up,  and  then  I  faw  every  Officer  that 
waited  in  the  Room  fentout,  by  Cromwell,  to  call 
away  my  Lord  fuch-a-onc,  (whofe  Name  1  have 
forgot,)  who  was  in  the  Court  of  TVards  Cham- 
ber, that  he  fhould  fend  away  the  Inftrumenr, 
which  came  not,  and  fo  they  adjourned  them- 
I  felvcs 
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felves  to  iVeflminJler-lMU  going  into  the  Court 
cffFardsihemklvcs,  as  they  went  thither.  When 
they  came  to  the  Coiirc  in  fFeftminfter-Hall,  I 
heard  the  King  ask  them  the  very  fameQuelhon 
that  Cromwell  had  faid  to  them. 

Mr.  Solicitor.  Gentlemen,  the  Prifoner  at  the 
Bar  confcfTes  his  Hand  to  the  Warrant  for  Exe- 
cuting the  Kingj  you  fee  by  his  Servant  how- 
Merry  he  was  at  the  Sport  j  you  fee  by  this  Wit- 
nefs,  how  ferious  he  was  at  it,  and  gave  the 
Foundation  of  that  Advice  upon  which  they  all 
proceeded ;  and  now  he  fays  he  did  it  not  traito- 
roufly,  I  humbly  conceive  he  means  it  was  Ju- 
ftifiable. 

Sir  Purbeck  temple.  At  another  Time  I  was  in 
Town  on  a  Friday.,  and  wanting  Horfes  I  went 
to  Smitbfield,  where  I  faw  the  Horfes  of  State  of 
his  late  Majefty,  to  be  Sold  in  the  common  Mar- 
ket i  at  which  I  called  to  the  Rider,  faid  I, 
What  makes  thefe  Horfes  here?  Says  he,  1  am 
to  Sell  them  j  Why,  faid  I,  there's  the  King's 
Brand  upon  them,  C.  R.  and  he  fhewed  them 
me:  Said  I,  will  you  fell  thefc  Horfes?  What 
Price?  He  asked  me  Three  or  Four- fcore Pound 
a-piecej  fays  I,  Who  Warrants  the  Sale  of 
thefe  Hovfes?  Says  he,  Mr.  Marten  and  Sir/F//- 
Jiam  Brereton.  Afterwards  1  heard  the  Horfes 
■were  taken  into  the  Mews  by  the  Prifoner  at  the 
Bar,  and  Sir  Will.  Brereton. 

Council.  Whs  this  before  the  Trial? 

Sir  Purbeck  Temple.  It  was  in  1641,  or    1645. 

Council.  That's  nothing  ro  this  Bufinefs. 

Marten.  My  Lord,  the  Commiffion  went  in 
the  Name  of  the  Commons  Aflembled  in  Parlia- 
ment, and  the  Good  People  ot  England  j  and 
what  a  Matter  is  it  for  one  of  the  Comm:ffio- 
ners  to  fay,  Let  it  be  a6led  by  the  Good  People  of 
England  ? 

Mr.  Sol.  Gen.  You  know  all  Good  People  did 
abhor  it.  I  am  forry  to  fee  fo  little  Repen- 
tance. 

Marten.  My  Lord,  I  hope  that  which  is  ur- 
ged by  the  Learned  Council,  will  not  have  that 
Impreffion  upon  the  Court  and  Jury  thatitfeems 
to  have,  that  I  am  fo  obftinate  in  a  Thing  fo  ap- 
parently 111 :  My  Lord,  if  it  were  pofTible  for 
that  Blood  to  be  in  the  Body  again,  and  every 
Drop  that  was  fhed  in  the  late  Wars,  I  could 
"wifh  it  with  all  my  Heart :  Bur,  my  Lord,  I  hope 
it  is  Lawful  to  offer  in  my  own  Defence  that, 
which,  when  I  did  it,  I  thought  I  might  do. 
My  Lord,  there  was  the  Houfe  of  Commons,  as 
I  underftood  it,  (perhaps  your  Lordfhips  think  it 
was  not  a  Houfe  of  Commons,)  but  then  it  was 
the  Supreme  Authority  of  England,  it  was  fo 
reputed  both  at  Home  and  Abroad.  My  Lord, 
I  iuppofe  he  that  gives  Obedience  to  the  Autho- 
rity in  being,  de  fa^o^  whether  de  jure,  or  no, 
1  think  he  is  of  a  Peaceable  Difpofition,  and  far 
from  a  Traitor.  My  Lord,  I  think  there  was  a 
Statute  made  in  Henry  the  Seventh's  Time, 
whereby  it  was  provided.  That  whofoever  was 
in  Arms  for  the  King  de  failo,  he  fhould  be  in- 
demnified, tho'  that  King  de  fatlo  was  not  fo  de 
jure:  And  if  Supreme  Officers  de  faSio  can  ju- 
llifie  a  War,  (the  moft  pernicious  Remedy  that 
was  ever  adjudged  by  Mankind,  be  the  Caufe 
what  it  will,)  1  prefume  the  Supreme  Authori- 
ty of  England  may  jullify  a  Judicature,  though 
it  be  but  an  Authority  de  faSlo.  My  Lord,  if 
it  be  faid  that  it  is  but  a  Third  Eftate,  and  a 
fmall  Parcel  of  that,  my  Lord,  it  was  all  that 
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was  extant.  I  have  heard  Lawyers  fay,  that  if 
there  be  Commons  appurtenant  to  a  Tcnemenr> 
and  that  Tenement  be  all  Burnt  down  except  a 
fmall  Stick,  the  Commons  belong  to  that  One 
fmall  Piece,  as  it  did  to  the  Tenement  when  all 
(landing.  My  Lord,  I  fh;ili  humbly  offer  to 
Confideration,  whether  the  King  were  the  King 
indeed,  fuch  a  one  whofc  Peace,  Crowns,  and 
Dignities,  were  concerned  in  Publick  Matters : 
My  Lord,  he  was  not  in  Execution  of  his  Offi- 
ces, he  was  a  Prifoner.  My  Lord,  I  will  not 
defer  you  long,  neither  would  I  be  offenfive :  I 
I  had  then,  and  I  have  now,  a  Peaceable  Incli- 
nation, a  Refolution  to  fubmit  to  the  Govern- 
ment that  God  hath  fet  over  me.  I  think  his 
Majefty  that  now  is,  is  King  upon  the  bcft  Ti- 
tle under  Heaven,  for  he  v/as  called  in  by  the 
Reprefentative  Body  of  England.  I  fliall,  du- 
ring my  Life,  long  or  fliort,  pay  Obedience  to 
him  :  Befides,  my  Lords,  I  do  owe  my  Life  to 
him,  if  I  am  acquitted  for  this.  1  do  confefs  I 
did  adhere  to  the  Parliament's  Army  heartily; 
my  Life  is  at  his  Mercy ;  if  his  Grace  be  pica- 
fed  to  grant  it,  I  have  a  double  Obligation  to 
him. 

Mr.  Sol.  Gen.  My  Lord,  this  Gentleman,  the 
Prifoner  at  the  Bar,  hath  entred  into  a  iJifcourle 
that  I  am  afraid  he  mult  have  an  Anfwer  in  Par- 
liament for  it.  He  hath  owned  the  King,  but 
thinks  his  bell  Title  is  the  Acknowledgment  of 
the  People >  and  he  that  hath  that,  Ice  him  be 
who  he  will,  hath  the  bell  Title.  We  have  done 
with  our  Evidence. 

Marten.  I  have  one  Word  more,  my  Lordj  I 
humbly  defire  that  the  Jury  would  take  IN  once, 
that  though  I  am  accuied  in  the  Name  of  the 
King,  that  if  I  be  Acquitted,  the  King  is  not 
Call:  It  doth  not  concern  the  King  that  the 
Prifoner  be  Condemned,  it  concerns  him  that 
the  Prifoner  be  Tried  :  It  is  as  much  to  his 
Intereft,  Crown  and  Dignit-, ,  that  the  Inno- 
cent be  Acquitted,  as  that  the  Noccnt  be  Con- 
demned. 

Mr.  Sol.  Gen.  My  Lord,  this  puts  us  now  up- 
on the  Reputation  of  our  Evid<rnce;  and  you 
may  fee  how  neceflary  it  is  to  diftinguifh  be- 
tween Confidence  and  Innocence  j  fjr  this  very 
Perfon  that  defires  you  to  have  a  Care  how  you 
Condemn  the  Innocent,  he  doth  fecm  to  inti- 
mate to  you,  that  he  is  an  Innocent  Perfon  at  the 
Barj  and  yet  confelTcs  he  did  Sit  upon  the  King, 
did  Sentence  him  to  Death;  that  he  Signed  the 
Warrant  for  the  Execution;  and  yet  here  ftands 
the  Perfon  that  defires  you  to  have  a  Care  of 
Condemning  Innocence  :  What  is  this  at  the 
Bottom  of  It,  but  that  the  Faft  is  fuch  as  I  due 
not  call  Innocence,  but  would  have  you  to  be- 
lieve it  fuch?  Gentlemen  of  the  Jury,  was  it 
your  Intention  the  King  Ihould  be  fo  Tried  as 
this  Prifoner  moved?  It  will  concern  you  to 
declare,  that  the  People  oi  England  do  abhor  his 
Fafts  and  Principles;  every  Faft  the  Prifonu- 
hath  confelTed  himfelf,  the  Sitting  in  that  Court, 
which  wasTreafon;  his  Sentencing  was  Trea- 
fon;  Signing  the  Warrant  for  Execution  was  the 
Highell  of  Treafons :  Gentlemen,  all  that  he 
hath  to  fay  for  himlelf  is,  there  was  an  Authori- 
ty of  his  own  making,  whereby  he  becomes  In- 
nocent; but  we  hope  out  of  his  own  Mouth 
you  will  find  him  Guilty. 

Gilbert  Millington.  I  defire  you  to  hear  me  ;  I 
come  not  hither  todifpute,  but  to  acknowledge; 
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I  will  not  trouble  you  with  long  Difcourfes 


My  Lord,  it  is  not  fit  for  Wife  Men  to  hear 
them,  I  am  not  able  to  exprefs  them  j  I  will 
not  Juftifie  my  felf,  I  will  acknowledge  my  felf 
Guilty.  My  Lord,  the  Reafon  why  1  laid  the 
laft  Day,  Not  Guilty^  was  in  refped  of  being 
upon  the  Scaffold,  and  Murdering  the  King,  and 
thofe  Things}  but  I  will  wave  all  things,  it  your 
Lordfhip  will  give  me  Leave,  and  will  go  unto 
ihe  loweft  Strain  that  poffible  can  bej  I  will 
confcfs  my  felf  Guilty  every  Way.  I  was  awed 
by  the  Prcfent  Power  then  in  Being.  This  1 
leave  with  you,  and  lay  my  felf  at  your  Feet, 
and  have  no  more  at  all  to  fay,  but  a  few  Words 
in  a  Petition,  which  I  defire  you  will  pleafe  to 
accept,  and  fo  I  conclude. 

Coinicil.  We  do  accept  this  Honeft  and  Hum- 
ble Confcffion, and  fhall  give  no  Evidence 

aaainft  him  to  aggravate  the  Matter. 

Lord  Chief  Baron.  Your  Petition  is  accepted, 
and  fliall  be  read.  t  r  n    i     j 

Robert  Titchbarn.  My  Lord,  when  I  firft  plead- 
ed to  the  Indiftmcnt,  it  was,  Not  guilty,  in  Man- 
ner and  Form  as  I  pod  Indited ;  my  Lord,  it  was 
not  then  in  my  Heart,  either  to  deny  or  juftifie 
any  Tittle  of  the  Matter  of  Faftj    my   Lord, 
the  Matter  that  I  was  led  into  by  Ignorance,  my 
Confcience  leads  me  to  acknowledge  j  but,  my 
Lord,  if  I  fliould  havefaid  Guilty  in  Manner  and 
Form  as  I  flood  Indifted,  I  was  fearful  I  fhould 
have  charged  my  own  Confcience  as  then  know- 
ingly and    malicioufly  to  a£b  it.     My   Lord,  it 
v;as  my  Unhappintfs  to  hz  c^WeA  to  fo  fad  a  IVork 
when  I  had  fo  few  Years  over  my  Head  j  a  Per- 
fon  neither  Bred  up  in  the  Laws,  nor  in  Parlia- 
ments where  Laws  are  made.     I  can  fay  with  a 
clear  Confcience,  I  had  no  more  Enmity  in  my 
Heart  to  his  Majefty,  than  I  had  to  my  Wife 
that  lay  in  my  Bofom.     My  Lord,  I  fhall  deny 
nothing}  after  I  was  Summoned,   I  think,  tru- 
ly, I  was  at  moft  of  the  Meetings }  and  I  do  not 
fay  this,  that  I  did  not  intend  to  fay  it  before, 
but,    preferving  that  Salvo  to   my  own  Con- 
fcience, that  I  did  not  malicioufly  and  knowing- 
ly do  it,  I  think  I  am  bound  in  Confcience  to 
own  it  :     As  I  do  not  deny  but  I  was  there,  fo 
truly,  I  do  believe  1  did  Sign  the  Inflrument.  And 
had  I  known  that  then,  which  I  do  now,  (I  do 
not  mean,  my  Lord,  my  Affliftions  and  Suffer- 
ings, it  is  not  my  Sufferings  make  me  acknow- 
ledge,) I  would  have  chofen  a  Red-hot  Oven  to 
have  gone  into,  as  foon  as  that  Meeting  :  I  blefs 
God,  I  do  this  neither  out  of  Fear,  nor  Hopes 
of  Favour,  though  the  Penalty  that  may  attend 
this  Acknowledgment   may  be  Grievous}    my 
Lord,   I  do  acknowledge  the  Matter  of  Fa6t, 
and  do  folemnly  proteft  I  was  led  into  it  for  want 
of  Years;  I  do  not  juftifie  either  the  Aft  or  the 
Perfonj  I  was  fo  unhappy  then  as  to  be  Igno- 
rant, and  I  hope  I  fliall  not  now,  (fince  I  have 
more  Light,)  juftifie  that  which  I  was  ignorant 
of}  I  am  fure  my  Heart  was  without  Malice }  if 
I  had  been  only  asked  in  Matter  of  Faft  at  firft 
I  fliould  have  faid  the  fame}  I  have  feen  a  little : 
The  Great  God  before  whom  we  all  ftand,  hath 
fliewn  his  Tender  Mercy  to  Perfons  upon    Re- 
pentance} Paul  tells  us,  though  a  Blafphemer, 
and  a  Perfecutor  of  Chrift,  it  being  done  igno- 
rantly,  upon  Repentance  he  found  Mercy}  my 
Lord,  Mercy  I  have  found,  and  I  do  not  doubt 
but  Mercy  I  fliall  find.     My  Lord,  1  came  in 
upon  the  Proclamation,  and  now  I  am  here,  1 


have  in  Truth  given  your  Lordfhip  a  clear  and 
full  Account,  whatever  the  Law  fliall  pronounce, 
becaufe  I  was  Ignorant }  yet  I  hope  there  will 
be  Room  found  for  that  Mercy  and  Grace  than 
I  think  was  intended  by  the  Proclamation, 
and  I  hope  by  the  Parliament  of  England.  \ 
fliall  fay  no  more,  but  in  pleading  of  that, 
humbly  beg  that  your  Lordfliips  will  be  Inftru- 
mental  to  the  King  and  Parliament  on  that  be- 
half  

Council.  We  fliall  give  no  Evidence  againft  the 
Prifoner}  he  fays  he  did  it  ignorantly,  and  I 
hope  and  do  believe  he  is  a  Penitent}  and  as  far 
as  the  Parliament  thinks  fit  to  fliew  Mercy,  I 
fliall  be  very  glad. 

Oiven  Roe.  I  have  not  much  to  fay,  I  never 
had  any  Ability }  therefore,  my  Lurd,  it  was 
never  my  Intent  upon  my  Plea,  as  was  faid  before, 
to  deny  any  Thing  I  have  done }  for  I  was  clear- 
ly convinced  that  I  ought  to  confefs  it  before, 
and  I  do  confefs  againft  myfelf,  that  I  did  Sic 
there  feveral  Times,  and  to  the  beft  of  my  Re- 
membrance I  did  Sign  and  Seal  the  Warrant  for 
his  Execution  }  and  truly,  my  Lord,  it  was  ne- 
ver in  my  Heart  to  contrive  a  Plot  of  this  Na- 
ture. How  I  came  there  I  do  not  know,  I  was 
very  unfit  forfuch  a  Bufinefi,  and  I  confefs  I  did 
it  ignorantly,  not  underftanding  the  Law,  fowas 
carried  away  hidden  in  the  Bullinefs,  not  under- 
ftanding what  I  did }  therefore,  my  Lord,  I 
humbly  intreat  this  Honourable  Court,  that  you 
will  confider  of  it,  and  look  upon  me  as  one  that 
out  of  Ignorance  did  it}  and  if  I  had  known  of 
my  A61,  I  would  rather  have  been  torn  in  pieces 
with  a  Thoufand  Horfes.  When  I  heard  of  the 
Declaration  and  Gracious  Pardon  of  His  Maje- 
fty, 1  confefs  1  went  to  my  Lord  Major's,  and 
laid  hold  of  it,  and  I  thought  my  Life  as  fecure 
as  it  is  now  in  my  own  Hands }  but  I  do  wholly 
caft  my  felf  upon  the  King's  Mercy }  and  as  I 
have  heard  he  is  a  Gracious  King,  full  of  Leni- 
ty and  Mercy,  fo  I  hope  I  fliall  find  it.  I  was 
never  againft  Government}  it  is  a  Blcflcd  Thing 
that  we  have  it}  I  hope  all  the  Nations  will  be 
happy  under  it.  I  fliall  fubmit  to  his  Majefty 
and  Government.  I  can  fay  no  more}  1  was 
not  brought  up  a  Scholar,  but  was  a  Fradef- 
man,  and  was  meerly  Ignorant  when  I  went 
on  in  that  Bufinefs}  I  do  humbly  intreat  your 
Lordfhips,  that  you  would,  as  tenderly  as  may 
be,  prefent  my  Cafe  to  the  King,  whom  I  reft: 
upon,  and  leave  all  to  your  Lordfliips  Wifdom 
and  Difcretion,  to  do  what  you  will  concerning 

me 

Council.  We  accept  his  Confeflion,  and  do  hope 
he  is  Penitent  before  God,  as  well  as  before  the 
World. 

Robert  Lilburn.  Be  plcafed  to  give  me  leave  to 
fpeak  a  few  Words }  1  fliall  be  Ingenuous  before 
your  Lordfliips.  1  fhall  not  wilfully  nor  obftinately 
deny  the  Matter  of  Faft}  bur,  my  Lord,  I  muft, 
and  I  can,  with  a  very  good  Confcience,  fay, 
that  what  I  did,  I  did  it  very  innocently,  with- 
out any  Intention  of  Murder}  nor  was  I  ever 
Plotter  or  Contriver  in  that  Murder  j  I  never 
read  in  the  Law,  nor  undcrftood  the  Cafe 
throughly}  whatever  1  have  done,  I  have  done 
ignorantly. 

Lord  Chief  Baron.  Becaufe  you  fhall  not  be 
miftaken  in  your  Words,  God  forbid  that  we 
fhould  carp  at  your  Words}  the  Word  Inno- 
cent hath  a  double  Acceptation,  Innocent  in  re- 

fpecT: 
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fped  of  Maliccj  and  Innocent  in  refpeft  of  the 

"Lilburn.  The  Truth  is,  my  Lord,  I  was  for 
the  withdrawuig  of  the  Court,  when  the  King 
made  the  Motion  to  have  it  withdrawn}  and 
upon  the  Day  (my  Lord)  that  the  King  was  put 
to  Death,  I  was  fo  fenfiblc  of  ir,  that  I  went  to 
my  Chamber  and  mourned,  and  would,  if  it 
had  been  in  my  Power,  have  preferv'd  his  Life. 
My  Lord,  I  was  not  at  all  any  Difturbcr  of  the 
Government}  I  never  interrupted  the  Parlia- 
ment at  all.  I  had  no  Hand  in  thofe  Things, 
neither  in  1648,  nor  at  any  other  Time.  I  fhall 
humbly  beg  the  Favour  of  the  King,  that  he 
would  be  pleafed  to  grant  me  his  Pardon,  accord- 
ing to  his  Declaration,  which  I  laid  hold  on, 
and  rendered  myfelf  according  to  the  Proclama- 
tion. 

Council.  We  fhall  fay  nothing  againft  him. 

Henry  Smith.  Wy  Lord,  I  Ihall  not  defire  to 
fpcnd  your  Lordfhip's  Time}  what  I  have  done, 
I  did  it  ignorantly,  not  knowing  what  I  did.  I 
fhall  not  deny  the  Matter  of  Fad }  but  as  to  that 
I  pleaded  Not  guilty  before,  it  was  in  relation  to 
that  which  I  was  ignorant  of,  the  Law  of  the 
Nation}  I  have  not  been  Bred  to  it,  I  humbly 
defire  your  LordlTiips  to  confider,  that  what  I 
did  was  done  ignorantly,  not  knowing  the  Law. 

Council.  What  was  that? 

Smith.  I  do  confefs  that  I  Sat  in  the  Court,  I 
do  not  remember  that  I  Signed  or  Sealed,  {J>oth 
the  Warrants  being  JJiewed  him']  adds,  my  Lords, 
I  confefs  the  Hands  are  like  mine,  but  whether 
they  be  fo  or  no,  I  know  not. 

Council.  Then  we  will  prove  it.  Is  the  Seal 
yours? 

Smith.  I  do  not  know. 

Council.  Do  you  confefs  you  were  in  the  Pain- 
ted Chamber  the  29th  of  January  ?  Do  you  re- 
member any  Thing  of  that? 

Smith.  I  do  not  certainly  know  that. 

Council.  My  Lord,  he  hath  faid  enough.  Shall 
the  Jury  doubt  of  that  which  he  believes? 

Smith.  I  do  not  remember  that  I  did  write  it. 

Council.  My  Lord,  wc  prefs  it  no  farther,  he 
hath  confefled  enough. 

Smith.  My  Lord,  what  I  have  done  I  befeech 
you  confider  I  did  it  in  Ignorance,  not  knowing 
the  Law }  there  were  thofe  about  me  that  were 
able  to  call  me,  who  were  then  in  Authority, 
whom  I  dared  not  difobey,  if  fo,  I  had  been  in 
Danger  alfo. 

Council.  My  Lords,  we  have  done;  be  pleafed 
to  direft  the  Jury  upon  thefe  feveral  Evidences 
and  Confeflions. 

Smith.  I  beg  one  Word,  I  rauft  declare  this, 
I  can  fpeak  it  ferioufly,  that  from  the  firft  to  the 
laft  of  thefe  unhappy  Wars,  I  have  been  a  Man 
of  Trouble  and  Sorrow }  I  have  been  (as  many 
Wifer  Men  have  been)  run  upon  Error.  My 
Lord,  I  know  not  what  I  have  done  }  I  pray  that 
this  Court  will  be  pleafed  to  be  a  Mediator  for 
me,  that  I  may  have  his  Majefty's  Favour,  and 
that  this  Petition  may  be  received  on  my  Behalf. 
\^He  then  delivered  his  Petition  to  the  Court.']  I  can 
rejoice  for  that  Happy  Settlement  that  is  again 
in  the  Nations,  and  declare  cheerfully  my  hum- 
ble Submiffion  to  that  Government,  and  defire 
the  Lord  will  blefs  and  profper  his  Majefty  and 
the  Parliament  in  thefe  Nations}  my  Lord,  I 
rendered  myfelf  according  to  the  Proclamation i 
I  fhall  fiy  no  more. 


The  Trials  of  the  Regicides. 


391 

Lord  Chief  Baron.  Gentlemen,  you  of  the  Ju- 
ry, thefe  Prifoners  that  Hand  before  you  at  the 
Bar,  that  i?,  Mr.  Harvey.,  Pennington^  Marten^ 
Millington,  'Titchburn.,  Roe,  Lilburn,  and  Mr. 
Smith,  there  are  Eight,  thefe  arc  Perfons  who 
by  the  JEl  of  Indemnity  arc  to  be  Tried  for  their 
Lives  for  theTreafons  they  have  committed,  but 
no  Execution  is  to  be  until  the  f^a'Iiament  have 
further  c onfidered  the  Matter  that  is  bcfjic  us, 
and  you  arc  to  find  the  Maiter  of  Fad  :  What 
Mercy  they  fhall  find  henafter,  that  is  tobclcfc 
(as  I  told  you)  to  the  Confideration  of  the  Par- 
liament, we  are  to  proceed  according  to  Law  and 
Juftice.  They  are  all  Ind idled  f.  1  C^jmoafi-ng 
and  Imagining  the  Death  of  our  la  c  Sovereign 
Lord,  Charles  the  Firft,  of  moll  Glonous  Me- 
mory} and  for  that  that  hath  been  opened  to  you 
there  are  fo  many  Overt- Ads,  which  are  as  fo 
many  Evidences  to  prove  that  Indidment,  which 
istheCompaffing  and  Imagination  of  their  Hearts 
to  put  the  Kihg  to  Death.  If  any  one  of  thcfc 
be  proved,  that  is  alone  enough  to  prove  the  In- 
didment, which  is  the  Compafiing  and  Imagi- 
ning of  the  Heart,  that  is  the  Treafon,  the  o- 
thers  are  but  Evidences.  If  any  thing  burlt 
forth  from  the  Mouth,  or  from  the  Hand,  as 
here  it  is,  thefe  are  Evidences  of  the  Imagina- 
tion of  the  Heart}  for  this  you  have  heard  by 
the  Confellion  of  all  of  them,  that  they  did  e- 
nough  to  find  the  Indidment }  they  have  all  o£ 
them  confefled  their  Sitting  upon  the  King  in 
that  Traitorous  Aflembly,  which  they  called  the 
High-Court  of  Juftice.  There  is  One  of  the  O- 
vert-Ads  cxprefsly  laid  down  in  the  Indidment, 
they  took  upon  them  an  Authority  to  confider 
how  to  put  the  King  to  Death,  and  that  they 
did  put  the  King  to  Death }  but  they  were  mi- 
llaken,  as  fome  of  them  faid,  that  the  adual 
Murdering  of  the  King  was  not  their  Meaning. 
But  if  they  did  that  which  tended  towards  ir, 
they  are  all  Guilty  of  Treafon }  it  is  all  one  to 
you,  if  they  be  guilty  of  any  of  thefe }  either 
Sitting,  Sentencing,  or  Signing,  they  are  Guil- 
ty} and  all  of  thefe,  except  Two,  are  Guilty  of 
all  thefe.  The  Matter  is  clear  and  pregnant } 
there  is  fomething  hath  been  faid  by  many  of 
them,  with  a  great  deal  of  Expicffion  of  Sor- 
row} they  did  confefs  (all  but  one)  the  Fad}  and 
that  which  tended  to  their  Defence  was  Igno- 
rance} but  that  doth  not  at  all  concern  you.  Ic 
will  be  taken  in  its  dueTime  into  Confideration  j 
the  feveral  Deportments  of  them  all,  that  is  for 
another  Judicature.  Your  Bufinefs  is  to  find  the 
Matter  of  Fad}  only  let  me  repeat  unto  you, 
there  is  Mr.  Harvey.,  who  hath  pleaded  feveral 
Matters  which  are  not  proper  for  you,  exprel^ 
fing  his  Sorrow  and  Penitence,  we  fhall  noc 
trouble  you  with  that,  becaufe  they  are  for  the 
Confideration  of  another  Court}  we  ought  all 
to  have  a  tender  Compafiion,  ought  to  be  lor- 
ry with  and  for  them  that  arc  I'orrowful.  The 
like  of  Alderman  Pennington.  Marten  hath  done 
that  which  looks  forward  more  than  backward. 
I  could  wifli  with  all  my  Heart  he  had  looked 
more  backward}  that  is,  to  Repentance  of  that 
which  is  paft,  than  Obedience  to  that  which  is 
to  come}  it  is  a  Trouble  to  repeat  thofe  Things 
which  he  faid  himfelf,  and  truly,  I  hope  in  Cha- 
rity he  meant  better  than  his  VVords  w^ere.  Mil- 
lingion,  he  hath  done  the  like  with  the  reft,  Con- 
fefled the  Fad,  put  himfelf  upon  Mercy  wholly, 
and  faid,  he  -was  over-awed  by  the  prefent  Povjer. 

This 
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1'his  I  repeat,  not  as  any  Thing  to  you,  who 
arc  CO  confiJer  only  Matter  of  Fa£V.  For  Alder- 
man Titchhurne^    he  hath  fpoken  very  fully,    and 

truly  very  confcicncioufly upon  the  whole 

Matter,  acknowledges  his  Ignorance,  his  Sor- 
row, his  Convidion  in  Point  of  Confcience;  and 
I  befeech  God  Almighty  to  incline  his  Heart 
more  and  more  to  Repentance,  they  that  Cru- 
cified Chrift^  (to  ule  his  own  Words,)  through  Ig- 
norance, funnel  Mercy.  Colonel  Roe,  he  confefles 
the  fime  wholly,  and  cafts  himfelf  upon  the 
King's  Mercy,  and  he  thought  it  a  blefTed  Thing 
that  the  King  was  rcllorcd  again,  and  fubmitted 
wholly  to  Mercy  j  and  fo  did  Mr.  Lilburn,  he 
laid  he  went  to  his  Chamber  and  mourned  the 
Day  the  King  was  Beheaded ;  I  am  very  glad  he 
had  fo  early  a  Senfe  of  it.  fFilliam  Smith  he  did 
it  ignorantly,  he  was  not  guilty  thus  farj  that 
was,  he  was  led  on,  even  like  one  filly  Sheep 
that  follows  another}  by  what  relation  I  have 
heard  of  the  Perfon, .  at  that  Time  he  was  not 
thought  fit  to  be  of  the  Privy  Council.  There 
is  nothing  more  to  fay  to  you,  the  Fad  is  con- 
fcHed  by  them  all.  It  is  fo  clear  you  need  not 
go  from  the  Bar. 

\Jfter  a  little  Confultation  betiveen  the  Jurors 
they  returned  to  their  Places.'] 

Clerk  of  the  Crown.   Are   you  agreed  of  your 
Verdift  ? 
Jurors.  Yes. 

Clerk.   Who  fhall  fay  for  you? 
Jury.  Our  Fore-man. 

Clerk.    Edmund  Ihrvey^    Hold  up  thy  Hand. 
How  fay  you,  is  the  Pi ifoner  Guilty  of  theTrea- 
fon  whereof  he  ftands  Indided,   and  hath  been 
Arraigned?  or  Not  Guilty? 
Jury.  Guilty. 

Clerk.  Look  to  him.  Keeper. 
Clerk.  What  Goods  and  Chattels,  ^c. 
Jury.  None  to  our  Knowledge. 
Ihe  fame  ^lejlion  being  asked  touching  Alderman 
Pennington,    Henry  Marten,    Gilbert  Milling- 
ton,  Alderman  Ticchburn,   Colonel  Roe,    Colonel 
Lilburn,    and  Henry  Smith,    they  ivere  feverally 
found  Guilty  by  the  Jury  in  manner  aforefaid.     All 
which  Prifoners  finding  the  Place  where  they  flood 
to  be  Cold  and  Unwholfom.,  prayed  the  Court  they 
viight  have  Leave  to  be  returned  to  the  Prifon  till 
the  Court  fijall  be  pleafed  to  command  their  farther 
yit tendance ;  which  was  granted. 

The  reft  of  the  Prifoners  aforenamed,  together 
•with  W.  Hevcningham,  brought  to  the  Bar. 

Clerk.  You  the  Prifoners  at  the  Bar,  thofePer- 
lons  laft  called  of  the  Jury  are  to  pafs,  ^c.  If 
you,  or  any  of  you,  will  Challenge  all,  or  any 
of  them,  you  mufl  Challenge  them  when  they 
come  to  the  Book,  before  they  be  Sworn. 

Clerk.  Charles  Pitfield,  Chrijlopher  Abdy,  George 
Terry,  Daniel  Cole,  Anthony  Hall,  Richard  Abel, 
Edmund  Starnel,  Edmond  Pit.,  IVilliam  IVhitcomb, 
Francis Dorrington.)  ThomasNicholl,  Robert  Sheppard, 
in  all  Twelve,  Admitted  and  Sworn  of  the  Jury. 
Clerk.  If  any  Man  can  inform,  (^c. 
Clerk.  John  Downes,  Hold  up  thy  Hand,  Qff. 
and  the  like  was  faid  to  all  the  other  Per fons  follow- 
ing, viz.  Vincent  Potter,  Augufiine  Garland,  Simon 
Meyne,  James  Temple,  Peter  Temple,  Thomas 
Watte,  zw^'lVilliam  tieveningham.  Look  upon  the 
Prifoners  at  the  Bar,  you  that  are  Sworn  j  you 
fhall  underlland  that  John  Downes^  the  Pnlbner 
at  the  Bar,  Hands  Indided,  i^c. 

Kin^s  Council.  May  it  pleafe  your  Lordfliips, 


and  you  Gentlemen  of  the  Jury,  the  Prifoners  at 
the  Bar  Hand  Indided  of  High-Treafon,  for 
Compafling  and  Imagining  the  Death  of  the 
late  King  Charles  the  Firll,  of  Bleficd  Memory} 
the  Evidence  by  which  we  fliall  make  out  againlt 
them  this  Treafon  of  their  Heart,  inCompjffing 
and  Imagining  the  King's  Death,  (for  that  is  the 
Subftance  of  the  Indidment,  and  all  that  follows 
is  but  Evidence,)  will  be  by  proving  that  they 
did  fit  as  Judges  in  that  pretended  Court  of  Ju- 
llice  when  the  King  ftood  a  Prifoner  at  the  Barj 
that  they  did  Sentence  him  to  Death,  every  one 
of  them  J  and  we  fhall  prove  againft  all  but  one 
of  them  that  they  did  Sign  that  Bloody  Warrant 
for  Murthering  of  the  Kingi  and  agamfl  one  of 
them  that  ftands  at  the  Bar  we  fhall  prove  (to  his 
Shame  and  Confufion  of  Face)  that  he  did  Spit  in 
the  Face  of  our  late  Sovereign  Lord. 

John  Downes.  My  Lord,  I  have  humbly  plead- 
ed Not  Guilty;  not  with  any  Intention  to  juftify 
the  Fad,  or  to  extenuate  it}  but,  my  Lord,  in 
regard  there  is  that  charged  in  the  Indidment, 
that  my  Confcience  faith  I  am  not  guilty  of,  I 
durft  not  plead  Guilty }  otherwife,  my  Lord,  I 
fhould  not  have  troubled  you  with  Not  Guiltyy 
but  fhould  have  humbly  taken  the  Shame  and 
Confufion  for  it}  it  is  my  Intention  to  put  the 
Court  to  as  little  Trouble  as  poffibly  I  canj 
therefore  I  do  humbly  intreat  of  your  Lordlhips, 
and  the  Court,  that  you  will  permit  me  to 
acknowledge  that  which  will  be  a  fufficienc 
Evidence  of  my  Convidion,  if  the  Court  fo 
pleafe,  and  that  you  will  be  pleafed  to  hear  me  on 
my  Behalf}  if  I  can  humbly  offer  to  you  fome  fpe- 
cial  Thing  which  is  not  in  the  Cafe  of  another, 
(I  could  wifli  it  had,  if  it  had  we  had  none  been 
here.)  1  do  humbly  acknowledge,  that  to  fit  up- 
on that  Occafion  in  that  Place  is  Evidence  e- 
nough  to  convince  what  is  in  the  Heart,  except 
by  fome  fignal  Adions  that  might  happen  from 
fome  that  might  fhew  how  it  was  his  Unhappi- 
nefs  to  be  put  into  fuch  a  Bufinefs,  yet  had  nei- 
ther Malice  nor  Treafon  in  his  Heart :  I  do 
humbly  conceive  that  there  is  that  Goodnefs  in 
you,  that  this  Plea,  this  Allegation  will  be  mofl 
Welcome  to  you.  My  Lord,  though  there  was 
fuch  a  Thing,  fuch  an  unparallel'd  Thing,  I  was 
thrufl  into  this  Number  j  but  never  was  in  Con- 
fultation about  the  Thing:  God  is  Witnefs  I  was 
not  put  in  till  the  Ad  was  ready  to  pafs  in  a  fe- 
cond  Commitment,  by  one  of  the  fame  Number; 
I  denied  it,  yet  they  faid  I  muft  make  one,  I 
mufl  take  my  Share}  fo  I  came  in.  Never  did  I 
know  of  His  Majefty's  being  brought  to  Londort 
till  he  came.  My  Lords,  in  this  great  Unhap- 
pinefs  I  think  it  is  fome  Mitigation,  and  I  judge 
it  a  Happinefs,  that  fo  Wife,  Prudent  Perfons  as 
this  Court  confiils  of,  that  you  are  my  Judges, 
that  can  look  back,  my  Lord,  and  confider  what 
the  Times  were  then,  and  can,  my  Lord,  account 
it  a  Happinefs  that  there  is  a  fpecial  Wifdom  in 
you,  that  in  Nice  Cafes  you  will  be  able  to  make 
a  Diftindion.  I  do  indeed,  my  Lords,  fadly  and 
fcrioufly  confefs,  that  I  was  divers  times  with 
thofe  Perfons  that  were  called  Judges  of  the  late 
King,  at  feveral  Meetings  and  Sittings}  it  \i 
long  ago,  1  cannot  fay  how  often}  1  was  feveral 
times  there.  My  Lord,  I  do  humbly  beg  of 
your  Lordfliips,  (I  will  trouble  you  as  fliort  as  I 
can,)  that  you  would  be  pleafed  fo  far  to  favour 
me  as  to  give  mc  leave  to  give  you  a  fhort  Ac- 
count of  the  Bufinefs:  The  laft  Day  His  Majefty 
6  came 
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came  to  that  which  was  called  rhen  a  Court, 
feveral  times  he  was  brought,  (I  think  Thrice,) 
and  His  Charge  was  given  in  Words  high  e- 
nough  ;  he  faid  He  could  ma  acknowledge  their 
yurifdiSIion;  that  was  the  Anfwer,  my  Lord, 
till  the  lalt  day;  then  I  confcG  I  was  there.  He 
that  was  called  Preftdent  did  again  and  again  tell 
him  the  Heads  of  his  Charge  ;  told  him  he  had 
feveral  Days  given  for  Confideration,  that  this 
was  the  lait  Day  that  the  Court  (as  they  call'd 
themfclvcs)  would  give  him  for  his  final  Anfwer  j  if 
he  flood  ftill  to  Day,  and  moved  to  thejurifdic- 
tion  of  the  Court,  they  muft  take  tlW  proConfeJfo, 
and  would  give  Sentence:  My  Lord,  to  this 
His  Majcfty  indeed  with  a  great  deal  of  Com- 
pofednefs  and  Wifdom  told  them  to  this  Effedl, 
1  cannot  own  your  Jurifdidiion ;  you  have  Power 
enough  indeed,  1  wifh  you  may  ufe  it  well}  but 
becaufe  you  are  fo  ready  to  give  a  Sentence, 
which  miy  be  fooner given  than  avoided,  I  think 
fit  to  let  you  knov/  that  I  have  fomething  that 
I  defire  to  fpcak  to  my  Parliament,  for  1  have 
fomething  to  offer  unto  them  that  will  be  fatis- 
faftory  to  you  all,  and  will  be  for  the  immediate 
Settlement  of  the  Kingdom  in  Peace. 

• My  Lord,   he  that  was  called  Prefident  an- 

fwered,  that  no  Notice  could  be  taken  of  any 
Thing,  but  only  whether  he  would  Anfwer  to 
his  Charge:  Upon  that,  my  Lord,  His  Majcfty 
indeed,  (with  the  greateft  Earneftnefs  that  ever 
I  beheld,  and  yet  in  no  unfeemly  Paffion,)  told 
them  they  might  foon  repent  of  fuch  a  Sen- 
tence} that  he  did  conjure  them  to  withdraw 
once  again,  and  to  confider  of  it,  if  it  were  but 
half  an  Hour,  or  (Giith  he,  if  that  be  too  much 
for  you)  I  will  withdraw.  My  Lord,  here  I  can 
make  my  Appeal  to  him  that  muft  Judge  me 
when  yon  have  done  with  me,  I  had  not  a 
murderous  nor  a  traitorous  Thought  againfl:  him} 
but  Sir,  I  coufcffs  fuch  deep  Paffions  did  fall  up- 
on me,  that  truly  myfelf  I  was  not.  I  remember 
the  Pertoiis  bctveen  whom  1  fate,  as  it  fell  our, 
were  one  Mr.  Caivly^  and  Col.  IValtoti,  thefe 
Two  I  fate  betwixt,  thefe  were  the  Words  I 
fpake  to  them.  Have  we  Hearts  of  Stone?  Are  ive 
Men?  They  laboured  to  appeafe  me}  they  told 
me  1  v:ould  ruin  both  tnyfclf  and  them}  faid  I, 
if  1  die  for  it  1  muft  do  ic.  Cromwell  fate  juft 
the  Scat  below  me,  the  hearing  of  me  make 
fome  Stir,  Whifpering,  he  looked  up  to  me, 
and  asked  me  if  I  were  myfelf?  What  I  meant 
to  do,  that  I  could  not  be  quiet  ?  Sir,  faid  I, 
no,  I  cannot  be  quiet}  upon  that  I  flatted  up  in 
the  very  Nick  }  when  the  Prefident  command- 
ed the  Clerk  to  read  the  Sentence,  I  Itepping 
up,  and  as  loud  as  I  could  fpeak,  fpoke  to  this 
Effeft,  thefe  Words,  or  to  the  likePurpofc}  my 
Lord,  (faid  I)  I  am  notfatisfied  to  give  my  Con- 
fent  to  this  Sentence,  but  have  Reafons  to  offer 
to  you  againft  it,  and  I  defire  the  Court  may  ad- 
journ to  hear  mc}  prefently  he  Ifept  up  and 
looked  at  me  }  nay,  faith  he,  if  any  one  of  the 
Court  be  unfatisfied  the  Court  mufl  adjourn: 
Sir,  accordingly  they  did  adjourn  into  the  inner 
Court  of  Wards;  when  they  came  there  I  was 
called  upon  by  Cromwell  to  give  an  Account  why 
I  had  put  this  Trouble  andDillurbance  upon  the 
Court?  I  did  fpeak,  Sir,  to  this  Effeft,  (it  is 
long  ago,  the  very  Words  I  think  I  cannot 
fpeak,)  but  to  this  Effcft  1  did  fpeak:  My  Lord, 
I  fhould  have  been  exceeding  glad  if  the  Court 
had  beecn  pleafed  to  condcfcend  to  this  gracious 
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Expreffion}  but  it  is  not  too  late  for  me:  I 
defire  not  his  Death,  but  his  Life,  and  that  the 
Nations  may  be  fettled  in  Peace:  TheKing  now 
is  pleafed  to  offer,  that  if  he  might  but  fpcak 
with  his  Parliament  he  would  offer  to  them  fjch 
Things  as  fiiould  be  fatisfactory  to  us  all.  So 
(faid  ])  what  wuuld  you  have?  Your  Pretence  of 
bringing  him  to  thefe  Proceedings  was,  ihac 
after  fuch  a  long  and  bloody  War  His  Majefty 
would  not  condefcend  to  fjch  Conceffions  as 
might  fecure  the  Parliament's  Party}  but  now 
you  hear  him,  that  he  will  give  every  one  of  us 
Satisfaftion :  I  told  them,  fadly  told  them,  ([ 
think  I  may  truly  fay  more  fadly  than  at  this 
Time,)  that  if  they  fhould  go  precipitantly  on, 
and  give  Judgment  upon  him,  before  they  had 
acquainted  the  Parliament  with  what  the  King 
was  pleafed  to  offer,  we  fhould  never  be  able  to 
anfwer  it}  the  rather,  my  Lord,  (and  that  I  did 
prcfs  with  all  the  little  Underilandmg  that  I  had) 
if  they  did  but  confider  the  lall  concluded  Order 
that  the  Parliament  made  afrer  the  paffing  of  the 
Aft  for  Trial,  (that  which  was  fo  called,)  I  fay 
there  was  this  Order  that  fhu:  up  all,  that  upon 
any  Emergency  that  could  not  at  that  Time  be 
thought  on  in  the  Houfe,  the  Court  fhould  im- 
mediately acquaint  the  Houfe  with  it.  My  Lord, 
1  did  infer  as  ftrongly  as  1  could  ro  them,  that 
if  this  were  not  Emergent  I  could  not  tell  whac 
was:  The  King  denied  the  JurifdiCtion  of  the 
Court,  and  yet  with  all  Vehemency  defired  to 
fpeak  with  his  Parliament^  were  not  thefe  Emer- 
gencies? If  not,  I  knew  not  what  were  Emer- 
gencies. My  Lords,  befides  this,  there  wxs  a- 
notherThin^  I  did  prcfs,  that  I  thought  was  of 
greater  Coniequence  than  this,  as  to  the  Satisfac- 
tion of  every  Man's  particular  Confcience }  that 
admitting  (if  it  might  be  admitted)  that  the  King 
was  liable  to  His  Subjects,  that  they  might  call 
him  to  an  Account,  and  migh:  Condemn  him, 
(I  beg  your  Pardon  that  I  take  the  Boldncfs  to 
make  fuch  Admiffions.)  but  if  fuch  a  Thing 
might  be  admitted,  certainly  it  did  exceedingly 
become  thofe  Judges  that  were  to  give  fuch  a 
Sentence,  (not  againfl  a  Common  Perfon,  but 
againft  the  greatell,)  to  be  very  well  fitisfied  in 
Matter  of  Faft,  to  a  full  Evidence  before  them, 
that  fuch  and  fuch  Things  that  were  fiid  were 
true.  I  do  acknowledge  this,  that  to  the  beli- 
ef my  Apprehenfion,  (I  wifh  it  had  been  fo  to 
others,)  there  was  a  great  Shortnefs  in  this}  I  do 
humbly  aftirm  this,  that  not  one  Member  of  the 
Court  did  hear  one  Witnefs  Fha  Voce;  I  did 
prefs  that  if  the  Court  did  give  Judgment  againil 
the  King,  without  a  fair  Examination,  I  faid  ic 
was  fuch  a  Thing  as  no  Judge  at  any  Affizes 
would  do  againft  a  common  Perfon }  what  I  had 
was  from  Peters,  and  from  fome  private  Whifpers 
from  one  of  them  that  is  gone,  and  hath  re- 
ceived his  Sentence  and  Doom.  Cromwell  did 
anfwer  with  a  great  deal  of  Storm}  he  told  the 
Prefident,  that  now  he  faw  what  great  Reafon 
the  Gentleman  had  to  put  fuch  a  Trouble  and 
Difturbance  upon  them}  faich  he,  fure  he  doth 
not  know  that  he  hath  to  do  with  the  hardeft- 
hearted  Man  that  lives  upon  the  Earth }  how- 
ever, it  is  not  fit  that  the  Court  fhould  be  hin- 
dred  from  their  Duty  by  one  peevifh  Man}  he 
fiid,  the  Bottom  was  known,  that  he  would  tain 
fave  his  Old  Maftet}  and  .  defired  the  Court, 
without  any  more  ado,  would  go  and  do  their 
Duty.  Another  that  fpoke  to  me  in  Anfwer  was 
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one  that  hath  been  before  you,  and  hath  re- 
ceived his  Sentence,  but  is  not  dead,  (and  I  de- 
lire  I  may  not  name  his  Name,)  his  Anfwer  was 
to  what  I  have  faid,  that  Ibmc  Men  were  either 
Scepticks,  or  Infidels.  After  this  I  did  go  into 
the  Speaker's  Chamber,  and  there  I  did  cafe  my 
Mind  and  Heart  with  Tears,  God  only  knows. 
I  have  an  unhappy  Memory,  I  have  flipc  many 
Things. 

Lord  Chief  Baron.  Remember  yourfelf  by  Pa- 
pers, if  you  have  any  no  Man  will  hinder  you. 

Doixmes.  I  have  no  Papers  >  but,  my  Lord,  for 
the  Truth  of  this  I  have  faid,  there  are  fome 
Witneflcs  that  will  make  the  Subllance,  the 
EfFedl  of  this  appear. 

Lord  Chief  Baron.  Mr.  Doivnes^  there  is  one 
Particular  before  you  come  to  the  VVitneffes, 
that  after  all  thefe  Conviftions  you  figned  the 
Warrant;  if  you  deny  it,  the  Council  will  prove  it. 

Doivnes.  1  did  never  hope,  or  think,  that  any 
Thing  I  can  fay  fhould  be  fo  fatisfadory  to  you, 
but  Things  might  be  retorted  upon  mej  and  per- 
haps what  I  thought  might  be  for  extenuating 
my  Crime  may  fall  out  to  my  Difadvantage :  1 
undfrftand  you  do  proceed  upon  Three  Particu- 
lars, either  Signing  the  firft  Warrant  for  conlli- 
tuting  the  Court;  to  my  Remembrance  I  know 
not  of  it;  if  my  Hand  was  to  it  I  have  forgot. 

Council.  Your  Hand  is  not  to  that,  but  wc 
mean  your  Hand  is  to  the  Warrant  for  Execu- 
tion,-  pray  fhew  it    him.     [_It  was  fliewn 

him?\ 

Dowries.  My  Lord,  how  to  reconcile  that 
which  hath  been  fliid  before,  with  this  that 
comes  after,  I  leave  it  to  you,  I  am  totally  at  a 
Lofs.  When  thofe  Times  were,  how  impetuous 
the  Soldiers,  how  not  a  Man  that  durll  either 
difown  them,  or  fpeak  againfl:  them.  I  was 
threatened  with  my  very  Life,  by  the  Threats 
of  one  that  hath  received  his  Reward  I  was  in- 
duced to  it.  Certainly,  my  Lord,  it  doth  argue 
that  there  was  not  Malice  Predominant;  Love 
and  Hatred  cannot  be  at  the  fame  Time  in  one 
Perfon.  Defign,  my  Lord,  what  fhould  be  my 
Defign  ?  A  poor,  ordinary,  mean  Man.  Surely, 
my  Lord,  I  could  not  defign  any  great  Matters 
or  Places.  I  knew  myfelf  unfit;  1  humbly  beg 
you  would  give  me  leave  to  tell  you  a  little  what 

J  got 

Mr.  Sol.  Gen.  By  your  Favour,  my  Lord,  the 
Prifoners  at  the  Bar  may  fay  what  they  will  by 
Way  of  Extenuation;  but  we  expeft  that  when 
they  enter  upon  thefe  Difcourfes  they  will  fave 
your  Lordfhip's  Time,  and  ours,  by  a  publick 
Confeflion,  and  Evidence  of  Sorrow.  We  can- 
not fpend  fo  long  Time  to  hear  thefe  long  Dif- 
courfes J  we  will  rather  prove  it  againft  every  Man 
fingly. 

Doivnes  I  will  trouble  you  no  further,  I  do 
acknowledge  all;  I  humbly  fubmit,  and  beg  your 
Favour,  and  leave  myfelf  upon  my  Countrymen 
the  Jury,    and  beg  the  King's  Mercy  fpecially. 

'Pray  fpare  me  one  Word,    that  you  will 

hear  but  a  Witnefs  or  Two  unto  that  Bufinefs. 

Council.  He  doth  confefs  he  Sat  and  Signed; 
we  believe  he  is  Sorrowful,  and  againfl  his  Con- 
fcience  he  did  Sign:  and  that  he  did  it  out  of  a 
Fear,  and  from  a  Threat;  that  he  was  over- 
awed ;  (fo  was  the  Hangman  too ;)  but  after  he 
had  apprehended  this  Sorrow,  and  declared  his 
Judgment  upon  the  Fu6b,  he  Signed  the  War- 
rant. 


Downes.  My  Lord,  I  do  humbly  beg  his  Ma- 
jefty's  Mercy ;  1  came  in  upon  the  Proclamation. 

Vincent  Potter.  My  Lord,  my  Condition  re- 
quires Eaie  for  my  Body;  \he  bad  a  Fit  of  the 
Stone  upon  him  at  that  fame  ^tinie  ;]  I  pray  that 
the  palfing  the  Sentence  for  Execution  may  be 
fufpended. 

Lord  Chief  Baron.  The  Execution  mufl  be  fu- 
fpended, for  you  are  within  that  Qualification. 

Potter.  I  defire  only  this,  1  am  not  in  a  Con- 
dition to  declare  what  1  know,  and  would  fpeak; 
I  am  mighty  full  of  Pain;  if  I  am  under  thac 
Qualification,  let  me  reft  under  that. 

Council.  Do  you  confefs  the  Indictment?  Or 
will  you  put  us  to  prove  it  ? 

Potter.  I  am  one  that  came  in. 

Lord  Chief  Baron.  It  is  thus  with  you,  whe- 
ther or  no  did  you  Sir,  Sign,  or  Aft  in  this  High- 
Court  of  Jultice  againft  the  King? 

Potter.  1  will  deny  nothing ;  I  confefs  the 
Faft,  but  did  not  contrive  it;   1  am  full  of  Pain. 

Lord  Chief  Baron.  According  to  the  Demerit 
of  the  Cafe  in  Law  you  muft  receive  Judgment 
here,  but  no  txecution  of  that  JuJgment  fhall 
be,  until  the  King,  by  Advice  and  Confent  of 
Lords  and  Commons,  ihall  order  the  Execution 
of  it;  you  are  to  be  Tried  now;  do  you  confels 
you  Signed  the  Warrant  for  Execution  of  the 
King? 

Potter.  I  do  confefs  it,  my  Lord. 

Council.  We  do  accept  it. 

Potter.  I  befeech  you  let  me  go  to  cafe  my- 
felf 

Lord  Chief  Baron.  Officer,  fet  a  Chair  for 
him;  [which  was  done.']  Mr.  Potter .^  fit  down. 

ylug.  Garland.  May  it  pleafe  your  Lordfhip,  I 
came  here  this  Day  intending  to  have  waved  my 
Plea,  and  referred  myfelf  to  this  Honourable 
Court,  to  be  recommended  to  the  King's  Mercy 
and  the  Parliament;  but  hearing  of  fome  Scandal 
upon  me,  more  than  ever  I  did  hear  till  within 
thefe  few  Days,  1  fhall  defire  your  Favour  in 
hearing  of  my  Trial, 

Mr.  Sol.  Gen.  My  Lord,  he  faith  well ;  for  if 
he  had  confefl^ed  the  lndi£tment  we  fhould  not 
have  accepted  it.     Call  the  PFitneffes. 

Garland.  I  do  confefs  this;  I  Sate,  and  at  the 
Day  of  Sentence  Signed  the  Warrant  for  Exe- 
cution, 

Mr.  Sol.  Gen.  And  we  will  prove  that  he  fpac 
in  the  King's  Face. 

Garland.  I  pray  let  me  hear  that,    otherwife  I 
would  not  have  put  you  to  any  Trouble  at  all. 
Clench  Sworn. 

Council.  Do  you  know  thePrifoner  at  the  Bar, 
Augufline  Garland? 

Clench.  I  know  him  very  well. 

Council.  Tell  my  Lords  and  the  Jury  how  you 
favv  him  behave  himfelf  to  our  Sovereign  Lord 
the  King  when  he  was  at  the  Bar. 

Clench.  I  was  that  Day  at  Weflminfler-hall 
when  the  King  had  Sentence;  they  hurried  the 
King  down,  and  Mr.  Garland  came  down  Stairs 
by  them ;  towards  the  Bottom  of  the  Stairs  he 
Spit  in  his  Face  at  a  little  diftance. 

Council.  Do  you  believe  he  did  it  on  Purpofe, 
upon  your  Oath  ? 

Clench.  I  fuppofe  he  did  it  fomewhat  Sufpi- 
cioufly  in  that  way;  I  did  fee  the  King  put  his 
Hand  in  his  Left  Pocket,  but  1  do  not  know 
whether  the  King  wiped  it  off. 
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Mr.  Sol.  Gen.  The  King  wiped  it  off,  but  he 
will  never  v/ipe  it  off  fo  long  as  he  lives:  He 
hath  coiifcffed  that  he  Sate,  that  he  Sentenced, 
and  that  he  Signed:  Wc  fay  he  contrived  it  at 
the  beginning,  and  at  laft  bid  Defiance  to  the 
King}  I  Hull  defire  he  may  be  remembred  in 
another  Place. 

Garland.  1  do  not  know  that  I  was  near  him 
at  that  Time:  1  do  not  remember  this  Paffagej 
1  am  afraid  he  is  an  Indigent  Perfon.  If  I  was 
Guilty  of  this  Inhumanity  1  defire  no  Favour 
from  God  Almighty. 

Lord  Chief  Baron.  I  will  tell  you  this  doth  not 
at  all  concern  the  Jury,  but  this  Circumftance 
pollibly  may  be  conlidcred  in  another  Place. 

Garland.  I  refer  my  felf  whether  you  be  fatis- 
fied  that  I  did  fuch  an  Inhumane  A6t,  I  fubmic 
that  to  youi  I  dare  appeal  to  all  thefe  Gentlemen 
here,  {looking  upon  the  Prifoners.,)  or  any  other, 
■whether  they  ever  heard  of  ir,  nor  was  I  ever 
accufed  for  fuch  a  Thing  till  a  few  Days  fince; 
but  I  wave  my  Plea,  and  refer  my  felf  to  the 
Court:  Now,  my  Lord,  this  is  the  Truth  of 
my  Cafe ;  there  is  that  Honourable  Gentleman, 
the  Speaker  of  the  Houfe  of  Commons,  knows 
1  lived  in  EJfcx  in  the  begining  of  thefe  Troubles, 
and  was  forced  to  forlake  my  Habitation;  I 
came  from  thence  to  London.,  where  I  have  be- 
haved my  felf  fairly  in  my  Way.  Afterwards  in 
1648  I  was  chofen  a  Member  into  the  Parlia- 
ment; in  June  1648  I  came  in  a  Member  of  the 
Parliament.  My  Lord,  after  the  Divifion  of  the 
Houfe  by  the  Infolence  of  the  Soldiery,  fome 
came  to  me,  and  defired  me  that  I  would  go  to 
the  Houfe;  I  was  then  at  my  Chamber  at  Lin- 
colns-Inn-j  I  forbore  a  Week  and  more;  faid  I, 
I  do  not  expedt  to  be  admitted,  for  they  look 
upon  me  as  another  Perfon;  faid  they,  if  you 
will  go  you  fhall  have  no  Contradiftion ;  I  went, 
and  went  in;  when  I  was  in,  the  Firft  BuGnefs 
that  came  was  the  Bufinefs  of  Trial  upon  the 
King,  and  it  was  put  on  me  to  be  Chair-man 
for  bringing  in  this  A6t  for  Trial;  I  did  not 
know  how  to  contradi6l  that  Power  or  Autho- 
rity, (be  it  what  it  will,)  but  I  muft  obey;  (I 
fear  my  Ruin  will  follow  it,  in  that  refpeft)  my 
Lord,  when  I  came  there  I  was  forced  to  run 
throughout  what  they  had  impofed  upon  me. — 
Having  feen  me  I  could  not  Ihrink  from  them 
for  fear  of  my  own  Deftru6tion,  and  thereupon 
I  did  go  in,  and  did  that  which  I  have  confeffed 
to  your  Lordfhips,  not  out  of  any  Malignity  to 
his  Majefty,  I  never  had  any  Difrefpeft  to  him 
in  my  Life;  my  Lord,  I  did  not  know  which 
Way  to  be  fafe  in  any  thing,  without  Doors 
was  Mifery,  within  Doors  was  Mifchief.  I  do 
appeal  to  all  that  had  any  Thing  to  do  with  me, 
that  I  never  did  any  Wrong  to  any  that  was  of 
the  King's  Party,  but  helped  them  as  I  was  able. 
My  Lord,  when  the  Government  was  thus 
toffed,  and  turned,  and  tumbled,  and  I  know 
not  what,  and  the  Secluded  Members  came  in- 
to the  Houfe,  I  knew  not  what  to  do  in  that 
Cafe  neither.  Affoon  as  this  Parliament  had  de- 
clared the  Treaty,  which  was  the  Eighth  of 
May.,  the  Ninth  oi  May  I  appeared  before  the 
Right  Honourable  the  Loid  Mayor  oi  London^ 
and  did  claim  the  Benefit  of  his  Majefty's  Gra- 
cious Declaration,  and  to  become  a  Loyal  Sub- 
jcft,  as  in  my  Heart  I  always  was;  and  my  Lord 
Mayor  being  there,  I  hope  he  will  teftify  that 
as  foon  as  I  heard  of  the  Proclamation  I  rendered 
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my  felf  according  to  the  Proclamation  ;  myLord^ 
this  hach  been  the  Carriage  of  mc,  being  always 
under  Fear  and  Force;  I  refer  my  felf  to  your 
Lorddaips. 

Simon  Meyne.  When  I  was  laft  here,  iCy 
Lord,  that  I  did  then  fpeak  Not  Guilty.,  was  not 
as  to  the  Matter  of  Faft,  but  my  Confcience 
telling  of  me  that  I  had  no  Malice  or  ill  Inten- 
tion to  his  Majefty,  that  was  the  Reafon.  For 
Matter  of  Fa£l  I  ihall  acknowledge  what  I  have 
done,  and  lye  at  his  Majefty's  Feet  for  Mercy. 
I  am  an  ignorant  weak  Man  in  the  Law,  I  will 
confefs  the  Facl. 

Council.  Did  you  Sign  the  Warrant  for  Sum- 
moning that  Court?  And  did  you  Sign  the  War- 
rant for  Execution  of  the  King  ? 

Meyne.  I  did  Sit  in  Court. 

Council.  Did  you  Sign  the  Warrant  for  Exe- 
cution? 

Meyne.  My  Lord,  I  kncvr  not  of  the  King's 
bringing  up,  I  never  was  at  any  Committee. 

Council.  Wc  do  not  a?k  you  that ;  look  upon 
the  Warrant,  and  fee  if  your  Hand  and  Seal  be 
not  to  it. 

Meyne.  My  Lord,  it  is  my  Hand. 

Council.  Then,  my  Lord,  we  have  done. 

Meyne.  My  Lord,  I  acknowledge  it  is  my 
Hand,  by  what  importunity  it  may  be  known  to 
fome  here;  I  was  very  unwilling  to  it ;  I  was 
told,  what  Fear  was  there  when  Forty  were  there 
before,  and  Twenty  was  of  the  ^orum  ?  I  was 
thereupon  dawn  in  to  fet  my  Hand  to  it-  My 
Lord,  I  never  plotted  nor  contrived  the  Bufinefs. 
There  was  a  Gentleman  that  told  me,  if  I  did 
offer  to  fpeak  in  the  Houfe,  (and  pluck'd  me 
down  by  the  Coat)  and  he  told  me  I  ftiould  be 
Sequellred  as  a  Delinquent ;  (the  Name  of  this 
Perfon  I  fliallomit;)  faith  he,  you  will  rather 
lofe  your  Eftate  than  take  away  the  King's  Life. 
I  leave  it  with  you. 

James  femple.  At  the  laft  Time  I  pleaded  to 
the  Indiftment  Not  Guiltyy  but  I  fhall  now  defire 
to  fee  my  Hand,  and  if  it  be  my  Hand  I  muft 
confefs  all  Circumftances  muft  follow.  [I'he 
Warrants  being  Jhewn  him,)  I  do  acknowledge 
it  is  my  Hand  to  both ;  I  never  did  confult  con- 
cerning the  Court. 

Council.  There  arc  fome  worfe  than  he,  but  he 
is  bad  enough. 

James  Temple.  I  refer  myfelf  to  the  King  and 
Parliament ;  and  prefented  a  Petition^  'which  was 
received  by  the  Court. 

Peter  Temple.  When  I  was  here  the  laft  Time 

I  pleaded  Not  Guilty the  Reafon  was,    be- 

caufe  there  are  divers  Things  in  the  Indiftmenc 
that  my  Confcience  tells  me  I  am  not  Guilty  of  > 
for  I  had  not  a  Malicious  or  Traitorous  Heart  a- 
gainft  the  King.  To  fave  your  Lordlhips  Time 
I  will  confefs  what  I  am  guilty  of;  I  was  in  the 
Court,  Sat  there ;  if  I  fee  my  Hand  I  fhall  cob- 
fefs  it. 

Council.  Were  you  there  when  Sentence  was 
given  ? 

Temple.  Yes,  Sir. 

Council.  Shew  him  the  Warrants,  (which  he- 
ing  JJjcwsd  him,)  I  acknowledge  they  are  my 
Hand,  and  refer  it  to  your  Lordihips. 

Council.  Mr.  JVayte,  You  heard  the  Charge 
read  againft  you,  what  fay  you  to  it? 

'tbomas  Wayte.  Truly,  my  Lord,  when  I  was 
here  laft  I   pleaded  Not  Guilty,    I  humbly  de- 
fired  then  your  Lordfh!ps  to  hear  me  a  Word 
£  e  e  2  ot 
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or  Two.  You  promifed  me  then  I  rtiould  be 
heard ;  I  fhall  defire  to  fpeak  for  myfelf. 

Lord  Chief  Baron.  God  forbid  but  you  fhould. 

Mr.  Sol.  Gen.  By  your  Lordihip's  Favour  wc 
muft  fpcak  firfti  if  he  will  confefs  the  Faft  he 
may  fpeak  what  he  will.  Did  you  Sit  m  the 
Court  ? 

fVaitc.  Yes. 

Council.  The  Day  of  Sentence? 

fFaite.  Yes. 

Council.  Is  your  Hand  to  the  Warrant  for  Ex- 
ecution ?  r      •        //•* 

IVaite.  I  know  not  j  pray  let  me  lee  it.  {it 
was  jhewn  him)  My  Lord,  I  confefs  it  is  like 
my  Hand,  but  I  do  not  remember  it. 

Council.  If  you  do  not  acknowledge  it  it  will 
be  proved.  ,    .    ,. 

JVaite.  Truly,  my  Lord,  I  do  believe  it  is  my 

Hand.  .„        ^     ,     . 

Council  Then  the  Jury  will  not  doubt  it. 
Waite.  Bur  I  defire  to  be  heard.     I  am  loth 
to  trouble  you  much}  I  will  tell  you  how  I  was 
brought  into  this  Bufinefs.     My  Lord,  I  was  a 
Member  of  that  Houfe  that  Erefted  this  Court 
when  the  Treaty  was  in  the  Ip  of  Wight.     Im- 
mediately afcer  the  Army  came  up  I  was  utterly  a- 
cainll  that  Aft  in  the  Houfe.   >Vhen  the  Army 
came  up  to  purge  the  Houfe  I  was  much  trou- 
bled at  it }  I  defired  to  know  the  Charge  they 
had  againft  them.     Two  or  Three  Days  after  I 
did  move,  and  there  were  other  Gentlemen  that 
did  move,    to   know  what   Charge  there  was. 
They  fent  Word  we  ihouldhave  a  Charge  in  due 
Time  J    we  fent,  and  none  came,  but  faid  we 
Ihould  have  it  in  due  Time  j   I  went  to  thofe 
worthy  Gentlemen  to  fee  them  in  Prifon,  and 
feeing  nothing  would  be  done,  I  took  my  Leave, 
and   made  Account  to  fee  them  no  more,  and 
went  down  into  the  Country  to  Leicefterjhire -y  I 
was  fent  for  up  feveral  times  }  I  would  not  come 
with  Threats  upon  Pain  of  Sequeftration.     My 
Lords,  there  were  Petitions  going  up  and  down 
the  Country  for  bringing  the  King  to  that  Bu- 
finefs, which  was  againft  my  Confcience.  I  went 
to  Rutlandflmey  I  heard  there  were  fome  things 
working  there  ;  I  ufed  my  Intereft,  and  I  thank 
God  I  (topped  it  i  I  came  then  to  London  when 
all  thefe  Things  were  deftroyed  j    I  came   to 
London  the  Day  before  the  Sentence  was  given ; 
I  went  to  the  Houfe,  (thought  nothing}}  fome 
■were  fent  to  the  Tower^  and  I  was  fent  for  to  the 
Houfe,  and  my  Name  was  in  the  Aft  unknown 
to  mc }  but  one  fent  a  Note  in  my  Lord  Grafs 
Name,  that  he  would  fpeak  with  me,  I  went  to 
him,   and  I  faid.  My  Lord  what  would  you  do 
with    me  ?    Saith  he,  I  did  not  fend  for  you  j 
thereupon  Cromvjell  ^nd  Ireton  hid  hold  on  mej 
faid  they,  wc  fent  for  you,  you  are  one  of  the 
High  Court }  no,  faid  I,  not  I,  my  Judgment  is 
againft  it  }  they  carried  me  to  the  Court.  When 
the  King  defired  to  fpeak  with  his  Parliament, 
I  rifing  up,  one  told  me  I  muft  not  be  heard, 
for  the  Prefidcnt  was  to  give  Judgment,  and  faid, 
there  was   an    Order  that   none    fhould  fpeak 
in  Court.     Mr.  Downes  did  move,   and  they  did 
adjourn  the  Court,  and  I  was  glad  I  got  out; 
Cromwell  laughed,   and  fmiled,  and  jeered  in  the 
Court  of  Wards.     I  hope  your  Lordfhip  will  be 
pleafcd  to  confider  I  was  no  Contriver,  no  Sol- 
,  dier  that  put  the  Force  upon  the  Houfe  that  e- 
refted  the  Court,  none  of  the  Law-makers,  or 
did  any  Thing   malicioufly   againft    the  King. 


My  Lord,  I  was  looked  Dpon  with  an  Evil  Eye 
for  regarding  the  King's  Friends  in  the  Country  > 
Gray  told  me  the  King  would  not  Die,  I  hope 
he  will  not,  faid  I:  The  next  Dsiy,  on  Monday,  I 
went  to  the  Houfe,  they  were  labouring  to  gee 
Hands  for  his  Execution  at  the  Door}  I  refuled, 
and  went  into  the  Houfe  }  faith  Cromwell,  thofe 
that  are  gone  in  fliall  fet  their  Hands,  I  will  have 
their  Hands  now.  That  Night  I  went  to  the 
Lord  Gray's,  and  he  faid,  I  am  afraid  they  wiW 
put  him  to  Death.  I  faid  fo  alfo.  My  Lord,  I 
have  been  a  great  Sufferer,  I  was  drawn  in,  trc- 
pann'd  into  it}  fince  being  a  Friend  to  the  King's 
Friends,  I  am  almoft  ruined  in  my  EftatC}  I  be- 
feech  your  Lordlhips  make  the  beft  Interpreta- 
tion. I  hope  you  will  believe  I  was  no  Contri- 
ver} I  humbly  lay  hold  upon  the  King's  Mercy 
and  Favour.  I  came  in  upon  the  Proclamation; 
I  pray  that  this  Honourable  Court  will  prefer 
my  Petition  to  the  King,  and  both  Houfes  of 
Parliament  :  which  the  Court  then  received. 

William  Heveningham.  My  Lord,  in  1648  we 
were  under  a  Force,  under  the  Tyranny  of  an 
Army}  they  were  our  Maftersj  for  a  Affiiicious 
and  Traitorous  Heart  I  had  not.  I  do  abfolutely 
deny  the  Signing  the  Warrant  for  Summoning 
the  Court,  and  alfo  that  Warrant  for  Execution 
of  the  King }  at  the  Time  of  Sealing  I  had  that 
Courage  and  Boldnefs  that  I  protefted  againft 
it. 

Council.  We  do  not  queftion  him  for  that,but 
for  Sitting  in  the  High  Court  of  Juftice,  and 
that  upon  the  Day  of  the  Sentence'}  do  you  de- 
ny that  ? 

Heveningham.  My  Lord,  I  cannot  fay  pofi- 
tively. 

Council.  If  you  deny  the  Matter  of  Faft,  it 
muft  be  proved. 

Heveningham.  My  Lord,  I  cannot  fay  ppfi- 
tively,  but  it  may  be  I  might. 

Council.  Either  fay  pofitively  you  did,  or  clfe 
let  the  WitnelTes  be  called. 

Heveningham.  Truly,  my  Lord,  I  think  I  did : 
but  my  Atter-Aftions. 

Lard  Chief  Baron.  Mr.  Heveningham,  that  fhall 
be  confidered. 

Council.  My  Lord,  to  Sit  upon  the  Day  of 
Sentence  was  High-Treafon  in  itfelf,  and  is  an 
Evidence  of  Corapaffing  and  Imagining  the 
King's  Death. 

Heveningham.  I  fhall  lay  hold  of  the  Declara- 
tion} I  came  in  upon  the  Proclamation}  I  pray 
your  Lordfhips  to  intercede  for  me  to  the  King 
and  bocj^  Houfes  of  Parliament}  I  pray  the 
Mercy  of  this  Court. 

Lord  Chief  Baron.  You  of  the  Jury,  they  have 
all  confefted,  and  therefore  you  may  go  toge- 
ther. 

Simon  Meyne.  My  Lords,  I  have  forgot  my  Pe- 
tition }  it  is  at  my  Lodging,  I  defire  I  njay  fend 
it  at  Night. 

John  Downes  and  Peter  temple  prayed  the  like 
Favour. 

Lord  Chief  Baron.  Do,  fend  them,  they  fhall 
be  received. 

'the  Jury  having  confulted  together  a  certain  time, 
they  went  to  their  Places. 

Clerk.  Gentlemen,  are  you  agreed  of  yourVcr- 
dift? 

Jury.  Yes. 

Clerk.  Who  fhall  fay  for  you? 

Jury.  Our  Fore- man. 

^  Clerk. 
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Clerk.  John  Dowm,  Holdup  thy  Hand 

Look  upon  the  Prifoner}    how  fay  you?    Is  he 
Guity  of  High-Treafon  whereof  he  ftands  In- 
di£i:ed,and  hath  been  Arraigned?  Or  not  Guilty  ? 
Fore-man.  Guilty. 

Clerk.  Look  to  him,  Keeper.  What  Goods  and 
Chattels,  i^c. 

Fore-man.  None  to  our  Knowledge.  And  the 
like  Verdifts  at  the  fame  time  pafled  in  the  fame 
Manner  againft  Vincent  P otter ^Auguftine  Garland^ 
Simon  Mcyne^  'James  'Temple^  Peter  'temple^  'tho' 
mas  Waite,  and  William  Heveningham. 

Potter.  I  hope  I  may  be  freed  from  Irons,  I 
am  in  Pain,  and  a  Man  of  Bulk. 

Lord  Chief  Baron.  We  can  give  no  Order  in  it, 
we  muft  leave  it  to  the  SherifF. 
Potter.  I  beg  it  of  you,  my  Lord. 
Lord  Chief  Baron.   We  muft  leave  it  to  the 
SherifF.     Mr.  Heveningham,  you  muft  withdraw 
from  the  Bar. 

Clerk.  Officer,  bring  down  Waller,  Fleetwood, 
Hacker,  Jxtell,  Hulet.^  Pennington,  Marten,  Mil' 
lington,  'titchburn.  Roe,  LUburne,  Smith,  and 
Harvey,  and  fet  them  to  the  Bar.  Which  was 
done  accordingly. 

Clerk.  Hardrefs  Waller,  Hold  up  thy  Hand. 
Thou  haft  been  Indicted,  and  found  Guilty  of 
High-Tveafon,  what  canft  thou  fay  why  Judg- 
ment fhould  not  pafs  on  thee  to  die  according  to 
Law  ? 

Waller.  My  Lords,  I  am  now,  it  feems,  Con- 
viftcd  by  Law,  and  fo  adjudged:  YourLordftiips 
the  other  Day  on  my  Defire  told  me  I  might 
have  Liberty  to  fpeak^ipon  my  Trial,  I  muft 
now  beg  the  like  upon  a  Condemned  Perfon. 

Lord  Chief  Baron.  You  are  Convifted,  not  Con- 
demned. 

Waller.  My  Lords,  I  was  the  firft  that  pleaded 
Guilty,  I  blefs  God  that  he  gave  me  a  Heart  to 
do  ir,  I  find  moft  Peace  in  the  doing  it ;  and 
fince^ere  is  nothing  left  but  Hopes  of  Mercy, 
I  humbly  fubmit  it  to  your  Lordfliips  to  hear 
me  in  this  fad  Condition,  that  that  may  make 
me  feera  more  capable  of  Mercy.  I  have,  my 
Lord9,been  fo  unhappy  to  have  been  tranfplanted 
out  of  my  Country  thefe  Thirty  Years.  I  have 
been  but  once  thefe  Eleven  Years  in  England^ 
this  muft  needs  make  me  a  Stranger. 

Lord  Chief  Baron.  I  muft  not  hinder  you,  be- 
caufe  it  is  for  Mercy  that  you  plead  j  but  confi- 
der  with  yourfelf  whether  it  will  not  be  better 
to  give  it  in  a  Petition:  I  leave  it  to  you,  we  can 
do  nothing  in  Point  of  Mercy  but  Judgment. 

Waller.  Only  this,  (my  Lord,)  whether  I  am 
not  the  more  capable  of  your  Mercy. 

Lord  Chief  Baron.  That  you  may  underftand 
it,  the  A6t  of  Indemnity  of  Parliament  hath  ex- 
cepted you  j  yet  upon  fome  Qualifications:  we 
are  to  proceed  according  to  Law,  that  is,  to  go 
to  Conviftion  and  Judgment.  The  Aft  fays,  that 
after  Judgment  there  fhall  be  no  Execution,  but 
that  it  fhall  be  fufpended  till  a  further  Aft  of 
Parliament  to  be  pafled  for  that  Purpofejfothat 
in  the  mean  Time  we  are  to  proceed  no  further 
than  Judgment.  That  which  concerns  Mercy 
is  referred  to  another  Place.  If  you  pleafe  to 
fay  any  Thing  to  fatisfie  us,  or  to  go  by  Way 
of  Petition,  ic  muft  be  left  to  you,  but  what 
you  fay  for  Mercy  is  nothing  to  us. 

Waller.  I  humbly  thank  your  Lordftiip  for 
this  clear  and  noble  dealing,  and  withal,  I  would 
beg  that  thefe  People  that  arc  Witnefles  of  my 
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Shame  and  Guilt,  may  know  that  it  was  a  Force 
and  Temptation  upon  mej  I  Ihall  not  infift 
much,  I  have  faid  that  I  did  plead  Guilty,which 
was  moft  fafe  to  my  own  Confcience,  yet  I  fhould 
make  it  appear  that  I  did  appear  more  to  pre- 
ferve  the  King  from  Trial  and  Sentence  than  any 
other. 

Lord  Finch.  Sir  Hardrefs  Waller,  I  have  heard 
of  late  of  your  Sorrow,  which  I  was  glad  to 
hear  of,  becaufe  you  are  my  Kinfman,  both  by 
your  Father  and  Mother's  Side,  and  alfo  my 
Country-man  i  I  was!  glad  to  hear  of  your  great 
Penitence  for  that  horrid  Crime,  and  I  would 
have  been  glad  to  have  feen  it  nowj  advifewith 
yourfelf,  whether  you  do  yourfelf  any  Good  in 
fpeaking  to  extenuate,  when  you  know  there  is 
no  Man  againft  whom  there  are  fuch  Circum- 
ftanccs  of  Aggravation  as  againft  you  j  confider 
whether  a  publick  Penitence  would  not  be  more 
proper. 

Waller.  I  befcech  you  report  me  both  to  His 
Majefty  and  Parliament,  and  receive  me  into 
your  Grace,  as  being  Penitent,  truly  Penitent : 
To  fay  fo  now  were  a  fmall  Thing,  for  the  fear 
of  the  Punifhment  may  procure  it;  but  I  have 
been  more  Penitent  when  no  Eye  hath  feen  me 
but  God}  when  I  never  imagined  to  be  que- 
ftioned  for  this  Sin,  then  my  Heart  hath  yearned 
in  the  Bufinefs  j  but  I  fhall  not  trouble  your 
Lordfhips.  God  holds  forth  Mercy,  His  Majefty 
holds  forth  Mercy,  the  Parliament  holds  forth 
Mercy.  My  Lord,  let  me  fay  fomethingto  you, 
(though  it  be  but  a  Word,)  of  the  Violence  and 
Force  of  Temptation  j  you  may  have  been  un- 
der it,  or  may  come  to  it;  Chrift  himfelf  was 
under  it;  we  find  that  faithful  Abraham,  by  the 
Power  of  a  Temptation,  delivered  up  his  Wife 
to  commie  Adultery,  which  fcarce  a  Heathen 
would  ;  we  find  that  valiant  Peter  denied  hiss 
Mafter ;  righteous  Lot  committed  Inccft.  None 
abhors  this  Faft  more  than  I  do  j  I  have  done  ic 
fo  long  beforehand,  I  need  not  be  afraid  to  fpeak 
it  in  the  Face  of  the  Judge  of  all  Men  >  that  is 
all  I  fhall  fay.  I  rendrcd  my  felf  Three  Times  5 
1  had  as  much  Opportunity  to  make  my  Efcape 
as  any  Perfon  whatfoever. 

Lord  ChiefBarott.lt  h  under iiood, Sir  Hardre/}^ 

Clerk.  Ifaac  Pennington,  Hold  up  thy  Hand, 
Thou  art  in  the  fame  Condition  as  the  former, 
what  canft  thou  fay  for  thy  felf  why  Judgment, 

Pennington.  My  Lord,  I  have  faid  what  I  have 
to  fay,  and  fhall  not  trouble  your  Lordfhips  any 
further. 

Clerk.  Henry  Marten,  Hold  up  thy  Hand.  Thou 
art  in  the  fame  Condition,  what  canft  thou  fay 
for  thyfelf  why  Judgment,  ^c  ? 

Marten.  I  claim  the  Benefit  of  the  Proclama- 
tion. 

Clerk.  Gilbert  Millington,  Hold  up  thy  Hand.' 
Thou  art  in  the  fame  Condition,  what  canft  thou 
fay  for  thyfelf  why  Judgment,  i^c? 

Millington.  I  fhall  not  trouble  you  with  long 
Difcourfes;  I  will  fay  no  more  but  this,  I  have 
made  a  publick  Refentment  of  my  Sorrow  for 
this  Offence  formerly,  and  many  times.  I  fhall 
now  defire  no  more,  but  humbly  beg  that  I  may 
have  the  Benefit  of  the  Proclamation,  and  pray 
his  Majefty's  moft  Gracious  Pardon. 

Clerk.  Robert  Ttchburn.  Hold  up  thy  Hand* 
Thou  art  in  the  fame  Condition,  what  canft  thou 
fay  for  thyfelf  why  Judgment,  l^c  ? 

f  I'icbhurrt. 
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I'ichburn.  My  Lord,  I  will  not  trouble  you 
with  any  Repetitions,  I  have  made  my  humble 
Requeft  beiore,   I  leave  it  with  you. 

Clerk.  Owen  Roe,  Hold  up  thy  Hand.  Thou 
art  in  the  fame  Condition,  what  canfl:  thou  fay 
for  thyfclf  why  Judgment,  (^c? 

Roe.  My  Lord,  1  have  no  mo/c  to  fay  than 
I  faid  before. 

Clerk.  Robert  Lilburn,  Hold  up  thy  Hand. 
Thou  art  in  the  fame  Condition,  what  canftthou 
fay  for  thy  fclf  why  Judgment,  ^c? 

Lilburn.  I  fhall  refer  myfelf  without  further 
Trouble  to  the  Court-,  my  Lord,  I  beg  the  Be- 
nefit of  the  Proclamation. 

Clerk.  Thomas  IVaite.,  Hold  up  thy  Hand. 
Thou  art  in  the  fame  Condition,  what  canftthou 
fay  for  thyfelf  why  Judgment,  (^c? 

IVaite.  I  can  declare  no  more  than  what  I  have 
already,  my  Heart  is  forty  for  what  I  have  done  i 
I  beg  the  Benefit  of  the  Proclamation. 

Clerk.  Edmund  Harvey.,  Hold  up  thy  Hand. 
Thou  art  in  the  fame  Condition,  what  canit 
thou  fay  for  thyfclf  why  Judgment,  i^c? 

Harvey.  My  Lords,  1  have  no  more  than  what 
I  faid  before. 

Clerk.  John  Downes,  Holdupthy  Hand.  Thou 
art  in  the  fame  Condition,  what  canft  thou  fay 
for  thyfelf  why  Judgment,  ^c? 

Doivnes.  I  fhall  not  trouble  you  any  further, 
1  {hall  defire  the  Benefit  of  his  Majefty's  Pro- 
clamation. 

Clerk.  Fincent  Po//er,  Hold  up  thy  Hand.  Thou 
art  in  the  fame  Condition,  what  canft  thou  fay 
for  thyfelf  why  Judgment,  (3c  ? 

Potter.  My  Lord,  I  do  not  know  Law,  I  un- 
derftand  it  not;  I  am  not  in  a  Condition  to 
fpeak  what  I  would  have  willingly  fpoke  i  I  de- 
fire  that  God  would  have  Mercy,  and  1  look  for 
Mercy  from  God,  {and  wept.'] 

Clerk.  Augufline  Garland.,  Hold  up  thy  Hand, 
Thou  art  in  the  fame  Condition,  what  canftthou 
fay  for  thyfelf  why  Judgment,  t^c  ? 

Garland.  I  humbly  defire  your  Lordfliip's  cha- 
ritable Opinion  of  me :  Nocwithftanding  what  has 
been  objefted  againft  me,  I  humbly  refer  myfelf 
to  the  Parliament. 

Clerk.  George  Fleetwood^  Hold  up  thy  Hand. 
Thou  art  in  the  fame  Condition,  what  canft 
thou  fay  for  thyfelf  why  Judgment,  (3c? 

Fleetwood.  My  Lord,  I  have  already  confefled 
the  Fad,  I  wifh  I  cpuld  exprefs  my  Sorrow, 
[and  wept .'] 

Clerk.  James  femple^  Hold  up  thy  Hand.Thou 
art  in  the  fame  Condition,  what  canft  thou  fay 
for  thyfelf  why  Judgment,  (3c  ? 

James  Temple.  My  Lord,  I  can  fay  no  more, 
I  beg  the  Benefit  of  the  Proclamation. 

Clerk.  Simon  Meyne,  Hold  up  thy  Hand.Thou 
art  in  the  fame  Condition,  what  canft  thou  fay 
for  thyfclf  why  Judgment,  (3c? 

Meyne.  I  have  told  you  before,  my  Lord,  I 
have  no  more. 

Clerk.  Peter  Temple .,llo\di  up  thy  Hand.  Thou 
art  in  the  fime  Condition,  what  canft  thou  fiy 
for  thyfelf  why  Judgment,  (3c  ? 

Peter  Temple.  My  Lord,  I  came  in  upon  the 
Proclamation,  and  I  humbly  beg  the  Benefit  of 
it. 

Clerk.  Francis  Hacker^  Hold  up  thy  Hand. 
Thou  art  in  the  fame  Condition,what  canft  thou 
fay  for  thyfclf  why  Judgment,  (3c? 

Hacker.  My  Lord,  I  have  nothing  to  (iiy  but 
what  has  been  before  your  Lordfliips. 


Ckrk.  Daniel  y^Ar/e//,Holdup  thy  Hand.  Thou 
art  in  the  fame  Condition,  what  canft  thou  fay 
for  thyfelf  why  Judgment,  (3c  ? 

Axtell.  May  it  pleafe  your  Lordfhips,  my  Cafe 
differs  from  the  reft  of  the  Gentlemen. 

Lord  Chief  Baron.  I  would  be  loth  to  hinder 
you,  but  I  muft  tell  you,  tha:  what  hath  been 
over-ruled  ^muft  not  be  fpoke  to  j  if  you  have 
any  Thing  againft  the  Indiftment,  Matter  of 
Law,  go  on. 

Axtell.  I  have  one  Thing  more  that  I  did  not 
then  mention. 

Lord  Chief  Baron.  If  it  tend  not  as  an  Ex- 
ception to  the  Indiftment  it  is  not  to  be  heard. 

Axtell.  My  Lord,  then  I  fliall  apply  myfelf  to 
that  Point  ;  I  humbly  conceive,  my  Lord,  thac 
my  Overt-a£bs  were  not  fufficiently  fet  down  in 
the  Indiftment,  as  might  be  fufficient  in  Law 
to  Attaint  me  of  High-Trcafonj  I  do  not  re- 
member that  the  Ovcrt-aft  that  was  applied  to 
me  in  Evidence  was  charged  in  the  Indictment  j 
I  have  only  that  Exception,  becaufc  of  the  In- 
fufficiency  of  that  Point.  In  the  next  Place, 
my  Lord,  there  is  not  the  right  Additions  to 
my  Name;  there  are  many  Perfons  of  the  fame 
Name;  I  am  arraigned  by  the  Name  oi  Daniel 
Axtell  of  Weflminfter.,  in  the  County  of  Middle' 
fex^  Gentleman.  I  think  none  knew  me  to  live; 
there,  and  inhabit  there. 

Lord  Chief  Baron.  I  would  not  interrupt  youj 
this  is  paft;  you  ihould  have  made  your  Excep- 
tion to  that  as  Mafter  Marten  did  before  con- 
cerning his  Name;  that  fhould  have  been  firft 
done;  you  have  appeared  and  pleaded  to  thac 
Name,  and  it  was,   late  of  Weflminjier. 

Axtell.  My  Lord,  I  have  this  to  fpeak  in  Ar- 
reft  of  Judgment,  that  the  Indictment  being 
grounded  upon  that  Statute  of  the  Twenty  fifth, 
of  Edward  the  Third,  it  is  either  miftaken,  or 
not  purfued  ;  my  Lords,  I  did  Yefterday  give 
you  the  Judgment  of  the  Lords  and  Commons 
concerning  the  Statute  in  relation  to  my  Cafe  j 
I  fay  the  Statute  was  miftaken,  or  not  purfued. 

Lord  Chief  Baron.  That  was  offered  before.  Sir, 
as  to  the  Matter  of  it. 

Axtell.  My  Lord,  I  think  nor,  I  am  miftaken 
if  it  were. 

Lord  Chief  Baron.  Then  open  it. 

Axtell.  My  Lord,  I  do  not  find  in  that  Sta- 
tute that  Words  are  an  Ovcrt-a£t,  Words  only. 

Lord  Chief  Baron,  This  was  over-ruled.  The 
Things  that  you  objeCtcd  were  thefe,  that  there 
isjnot  any  Oveit-a£t  that  is  laid  that  could  be  ap- 
plicable to  your  Cafe;  if  it  were  not  particu- 
larly applicable  (you  are  found  Guilty  by  the 
Jury.)  it  would  be  nothing:  But  there  is  an  O- 
vert-A(5t,  you  were  prefent  at  the  Court,  beat- 
ing the  Soldiers,  fending  for  an  Executioner  : 
But  for  Words,  if  one  Man  fhould  fay,  here  is 
the  King,  go  and  kill  him,  this  isTreafon;  but 
you  were  guilty  in  all,  according  to  Law.  You 
being  there,  and  doing  this,  you  were  not  guilty 
only  of  the  Words,  but  of  all  that  was  done  j 
there  is  none  but  Principals  in  Treafon.  What 
we  fay  and  do  to  you  we  well  know  we  muftan- 
fwer  before  God  Almighty  for  it. 

Axtell.  I  have  but  one  Word  more ;  truly  I 
do  appeal  to  God,  before  whom  I  fhall  have  a- 
nother  Trial,  I  do  not  find  my  felf  Guilty 
either  of  Confulting,  Contriving,  or  having  a 
Hand  in  the  Death  of  the  King;  I  am  Innocent, 

and  I  pray  God  thac  my  Innocent  Blood 

Lord 


j66o. 

Lord  Chief  Baron.  Pray  Sir- 

yixlell.  May  not  cry 

Lord  Chief  Baron.  You  are  now  to  fpeak  in 
Arrelt  of  Judgmenr. 

J.-<tell.  I  hiive  no  morej  I  pray  your  Lord- 
fhip's  Favour  and  Mercy  to  me. 

Clerk.  IVilUam  Hulet^z\\si%  //ow/i?/,  Hold  up  thy 
Hand.  Thou  art  in  the  fame  Condition, what  canlt 
ihou  (ay  for  thyfclf  why  Judgmenr,  ^c  ? 

Htilct.  Truly,  my  Lord,  I  have  little  further 
to  fiiy  i  if  you  had  been  plcafcd  to  give  me  fur- 
ther Time  I  ihould  have  cleared  myfelfj  I  call 
God  above  to  Witnefs  upon  this  Account  that 
1  am  as  clear  as  any  Manj  I  fubmit  to  the  Mer- 
cy of  the  Court. 

Lord  Chief  Baron,  For  that  I  do,  (but  cannot 
pofiriv'cly  fay  it,)  that  at  your  Requcft  (not- 
wichllanding  the  Judgment  will  pafs  againit 
you)  there  may  be  fome  Time  till  his  Majclly's 
Plcakne  be  known  before  any  Execution  will 
be  upon  that  Judgment  againll  you  j  in  the  mean 
lime  we  mull  proceed  according  to  Law  and 
Juftice. 

Proclamation  for  Silence  whilfl  Judgment  is 
given. 

The  Lord  Chief  Baron's  Speech  before  the 
bentence  pronounced  againd  the  afore- 
named Prifoners  found  Guilty. 

YO  U  that  are  Prifoners  at  the  Bar,  you  fiand 
here  in  feveral  Capacities^  yet  all  of  you  Per- 
fons  conviiied  of  the  detejlable  and  execrable  Mur- 
der of  our  Sovereign  Lord  King  Charles  the  Firji., 
of  blejfed  Memory.  Mijlake  me  not^  I  do  not  fay 
that  you  are  all  of  you  guilty  of  executing  the  FaSi., 
but  in  L<iWy  and  in  Confcience,  (pro  tanto,  though 
not  pro  toto,)  you  are  guilty  of  it^  in  that  you  pre- 
pared the  Way  and  Means  to  it^  in  that  you  brought 
bis  Head  to  the  Block.,  though  you  did  not  cut  it  off. 
Tou  are  here  in  'Three  Sorts,  and  L  muft  apply  my 
Words  accordingly  j  and  truly  I  do  it  'with  as  much 
Sorrozv  of  Heart  as  you  have.,  many  of  you  being 
Perfons  of  liberal  Ednc-ition.,  great  Parts ;  I  fay  you 
are  of  Three  Sorts.  There  are  foyne  of  you.,  that., 
though  the  Judgment  of  Death  is  to  pafs  againji  you, 
by  His  Majejlfs  Grace  and  Favour.,  and  the  Mercy 
trader  him.,  of  the  Two  Houfcs  of  Parliament,  Ex- 
ecution is  to  be  Sufpended  until  another  ASt  of 
Parliament  fJoall  pafs  to  that  Purpofe,  that  is,  all 
of  you  but  Three ;  for  thofc  Three,  the  one  of  them 
that  ivas  lafl  called,  William  Heveningham, /:)i?  is 
in  another  Capacity  too;  for  I  prefume  fome  Time 
will  be  given  to  him  to  conjider  of  fomething  rela- 
ting to  him,  before  any  Order  will  be  given  for  his 
Execution  ;  there  are  Two  others  of  you,  and  that 
is  Daniel  Axtcl  and  Francis  Hacker  ;  and  for 
you.,  as  it  yet  fiands  before  us,  there  is  no  Mercy, 
there  is  no  room  for  it  :  But  though  you  be  in  tbefe 
feveral  Claffes,  yet  what  I  fJjall  fay  will  concern 
you  all,  becaufe  I  do  not  know  how  it  may  fall  with 
you ;  none  of  us  knows  hotv  foon  we  may  come  to 
our  Deaths,  fome  {probably)  fooner  than  others;  all 
mufi  come  to  it :  You  are  now  before  the  Tribunal 
of  Man,  but  that  is  for  Judgment  for  your  Offence 
here  ;  but  there  is  another  Judgment  hereafter,  and 
a  Tribunal  before  which  both  you  and  we  mufi 
fland,  every  Man  here,  and  we  mufi  receive  accord- 
ing to  our  IVork;  thofe  that  have  done  ignorantly, 
by  a  ferious  and  unfeigned  Repentance  God  Almighty 
may  fjjew  Mercy   unto  them.     He  hath  referved 
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Mercy  even  for  the  great efl  Offenders.  St.  Paul 
hmfelf,  when  he  perjecuicd  Chrifl  ignorantly,  upon 
his  Repentance  he  found  Mercy;  thofe  of  )ou  that 
are  not  yet  conviUed  tn  your  Confciences  oj  the  Foul- 
nefs  of  this  horrid  Fact,  look  into  your  Confciences  a, 
little  more,  and  fee  if  it  be  not  a  great  Judgment  for 
your  former  Offence,  that  you  Jhould  be  given  over 
to  a  Reprobate  Senfe;  let  me  tell  you,  a  feared  Con- 
fcience,  a  bold  Confidence,  not  upon]  good  Grounds,  is 
fo  far  from  fecuring  the  Conjcience,it  may  ft ijle  per- 
haps the  Mouth  of  Confcience,  but  it  will  rife  up 
more  in  Judgment  againft  you.  Here  you  have  made 
your  Defence,  and  I  do  not  blame  you  for  it ;  Life 
is  precious, but  remember  the  Thoughts  of  your  Hearts 
are  open  ;  whether  you  did  it  ignorantly,  covet oufly, 
or  to  get  the  Government  into  your  own  Hands,  that 
I  am  not  able  to  fear ch  into,  God  and  yon  only  know 
that  ;  give  me  Leave  to  fay  fomething,  pa  haps  £ 
have  repeated  it  by  Parts  before ;  God  is  my  Wit- 
nefs what  1  fpeak  f  fpeak  from  ynine  own  Confcience, 
and  that  is  this.  Gentlemen,  becaufe  I  faw  'it  fluck 
with  fome  of  you,  that  is,  that  whatfoever  the  Cafe 
was,  that  'by  the  Laws  of  thefc  Nations,  the  Fun- 
damental Laws,  there  could  not  be  any  Coercive 
Power  over  your  King.  I  fpeak  it  again,  becaufe  I 
would  as  near  as  I  could  fpeak  the  whole  Truth,  and 
would  not  miflead  any  Man  infuch  a  Cafe;  remem- 
ber that  no  Power,  no  Perfon,  no  Community 
or  Body  of  Men,  (not  the  People,  either  Col- 
ledively  or  Reprefcncatively,)  have  any  Coercive 
Power  over  the  Perfon  of  the  King,  by  the  Fun- 
damental Laws ;  for  that.  Gentlemen,  I fhall  be- 
gin tofliew  you  that  which  all  of  you  might  remem- 
ber, that  is,  your  Oaths  of  Allegiance  and  Supre- 
macy, and  to  add  to  this  that  Obligation  which  all 
this  whole  Nation  did  oblige  themfelves  to,  by  the 
Parliament,  without  ^eftion,  then  rightly  reprefent- 
ed,  and  in  Being,  the  firfi  of  King  James ;  whereby 
tofiewyou,  that  not  only  Perfons,  but  the  Body  Po- 
litick of  the  Nations,  not  only  the  fingle  Members, 
but  the  Members  in  both  Houfes  of  Parliament, wire 
Loyal  and  Obedient  SubjeEls  to  the  King,  their  Head, 
even  to  yield  a  Natural  and  Humble  Obedience  and 
Allegiance.  I  told  you  the  A[l  of  i  A7/7^  James 
when  Z';'»^  James  came  firfi  into  England,  We  the 
Lords  and  Commons  reprefentmg  the  whole 
People  of  the  Nation,  {the  very  Words  of  the 
A£l  are  fo  primo  Jacobi,  C/:?^/).  i.)  Repielenting 
the  whole  Body  of  the  Nation,  do  acknowledge 
an  Humble  and  Natural  Liege  Obedience  to  the 
King  as  Supreme,  his  Heirs  and  Succeflbrsj  and 
in  the  Name  of  themfelves,  and  all  the  People, 
humbly  fubmit  themfelves  until  the  lafl  Drop  of 
their  Blood  be  fpent  in  Defence  of  the  King 
and  his  Royal  Pollerity  ;  and  therefore  they  did 
oblige  them  fives  and  all  the  People  o/ "England,  {as 
far  as  they  could  reprefent  them,  {the  Words  are 
more  full  than  I  can  exprefs  them,  and  indeed  it 
is  fo  Dark  I  cannot  read  them;)  They  did  acknowledge 
to  be  bound  to  him  and  his  Imperial  Crown.  Remem- 
ber thefe  were  not  Words  of  Complement ;  you  Jliall 
find  that  they  all  of  them,  and  fo  didfo  many  of 
you  at  are  Members  of  Parliament,  yea,  all  of  you, 
before  you  came  into  the  Hoiife  of  Commons,  did  take 
the  Oath  of  Allegiance,  which  was  made  after  this 
Recognition,  the  Third  and  Fourth  of  King  James, 
or  otberwife  were  not  to  be  Members.  What  was 
that  Oath  of  Allegiance  that  you  took  ?  It  was,  that 
you  fhould  Defend  the  King,  his  Perfon,  {that  is  in 
5  Jacobi,  Chapter  the  Fourth,)  his  Crown  and  Dig- 
nity :  What  was  it  ?  Not  only  againft  the  Papers 
Power  to  Depofe^but  the  Words  are,  or  othcrwifc} 

look 
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look  into  the  Ja,  and  reflet  upon  your  oivn  Co"fd' 
e>tce,  and  yoit  fiall  find  that  all  did  Swear  to  defend 
the  King,  his  Croivn  and  Dignity,    and  there  it  is 
called  Imperial  Crown.   /  mould  have  you  lay  this 
to  Heart,  and  fee  how  far  you  have  kept  this  Oath : 
Gentlemen,  in  the  Oath  of  Supremacy,  which  you 
all  took,  therein  you  did  further  acknowledge  that 
the  King  was  the  only  Supreme  Governour  of  this 
Realm :  Mark  the  IVords,  I  will  repeat  them  that 
you  may  lay  it  to  Heart  y  you  that  have  more  Time 
to  apply  it  to  your  FaEl;  and  you  that  have  lefs  Time, 
for  ought  I  know,  you  have  reafon  to  confider  what 
'  I  have  to  fay;  you  fware  then,  that  the  King  by  the 
Oath  of  Supremacy,  which  all  of  you  have  taken,  or 
ought  to  have  taken;  if  any  of  you  have  not  taken 
it,  yet  notwithflanding  you  are  not  ahfolved  from  the 
Obligation  of  it ;  but  moft  of  you  did  take  it ;  there 
you  did  fwear  that  the  King  is   the   only  Supreme 
'Governour  of  this  Realm;  and  you  fwear  there  that 
you    would   defend  all    JurifdiSlions,   Pnvtledges, 
'Preheminences,  and  Juthoritics,  granted  or  belong- 
ino  to  the  King's  Highmfs,  his  Heirs,  and  Succef- 
fws,  or  united  and  annexed  unto  the  imperial  Crown 
of  this  Realm.  Tor  the  Fir  ft,  if  the  King  be  Supreme 
then  there  is  no  Co-ordination.     Non  habct  Majo- 
rem,nnn  habec  Parcm;  that  //Vi(Imperial  Crown) 
is  at  leafl  in  Nine  or  Tenfeveral  Statutes;    it  is  the 
very  fVord  in  this  /lU  that  was  made  lately  in  pur- 
fuance  of  former  JEls  concerning  Judicial  Proceed- 
'iiTS.     And  fo  in  the  Time  of  King  Charles,  they 
acknowledgrd  him  tc    be  their  Liege  Sovereign;  I 
fay  that  IVord  Supreme,  and  fo  the  PVord  Impe- 
rial Crown,  isintheFirft  of  ^mn  Elizabeth,  the 
Third  and  the  Eighth  of  Elizabeth,    the  Twenty 
fourth  (f  Hen.   8.  Cb-'.p.  ii.  there  it  ii  /aid  this 
'Kingdom  is  an  Imperial  Crown,  fubjed  to  none 
but  God  Almighty.     Before  thefe  Times  you  fljall 
find  in  the  \6  o/Richard  the  Second,  the  Statute  of 
Piffimunire,  the  Crown  of  England  Subieit  to  God 
alone.     1  will  go  higher,   William  Rutus,  [fome  of 
you  are  Hijlorians'^  and  you  JJjall  find  the  fame  in 
Eadmerus,  and  alfo  in  Matthew  l'ms,ftjortly  after 
William  Rufus  his  Time,)  when  he  wrote  to  the 
Pope  he  Challenged,  and  had  the  fame  Liberty  in  this 
Kingdom  of  England,  as  the  Emperor  had  in  his 
Empire ;  {miftuke  me  not,  I  jpeak  only  as  to  the 
Perfon  of  the  King,)  I  do  not  meddle  of  Rights  be- 
tween the  King  and  Subjects,  or  Subjetl  and  SubjeSt ; 
you  fee  in  this  Cafe  concerning  the  Death  of  his  Ma- 
jeflfs  Dear  Father,  and  our  Rleffed  Sovereign^  of 
'h'ippy  Memory,  he  doth  not  judge  himfelf,  but  ac- 
cording to  Law ;  that  which  1  affert  is  as  to  the  Per- 
fon of  the  King.,  which  was  the  Priviledge  of  Empe- 
rors, as  to  their  Perfonal  Priviledges ;  if  be  had  of- 
fended, and  committed  an  Offence,  he  was  only  ac- 
countable to  God  himfelf.     1  will  come  back  to  what 
I  have  faid;  you  fivoreto  be  faithful  to  the  King  as 
Supreme.    The  King  of  Poland  hath  a  Crown,  but  at 
his  Oath   of   Coronation  it  is  conditioned  with  the 
People,  that  if  he  ftjall  not  Govern  according  to  fuch 
and  fuch  Rules  they  Jhall  be  freed  from  their  Flo- 
mage  and  Allegiance.     But  it  differs  with  our  King, 
for  he  was  a  King  before  Oath.     The  King  takes  his 
Oath,  but  not  upon  any  Condition;  this  I  fhew you, 
to  let  you  fee  that  we  have  no  coercive  Power  againft 
the  King.    The  King  of  England  was  anointed  with 
Oil  at  his  Coronation,  which  was  toJJoew  that  Ab fo- 
late Power,  (I  do  not  fay    of  Government,)   but 
of  being  accountable  to  God  for  what  he  did  :  The 
Law  faith,The  King  doth  no  Injury  to  any  Man ; 
not  but  that  the  King  may  have  the  Imbecilities  and 
Infirmities  of  other  Aff»,  but  the  King  in  his  Sin- 


gle Perfon  can  do  no  TFrong  :  But  if  the  King  com- 
mand a  Man  to  heat  me,  or  to  diffeize  me  f  my 
Land,  I  have  my  Remedy  againfi  the  Man,  though 
not  againft  the  King.     The  Law  in  all  Cafes  pre- 
ferves  the  Perfon  of  the  King  to  be  untouched;  but 
what  is  done  by  his  Minifiers  unlawfiilly^  there  is 
a  Remedy  againft  his  Minifters  for  it;  bit!  rt  this 
Cafe,  when  you  come  to  the    Perfon  of  the  Kingy 
what  do  our  Law-books  fay  he   is  ?   They  call  ity 
Caput  Reipublicas,  Salus  Populi,  the  Lieutenant 
of  God;   and   let   me   tell  you,    there    "was    never 
fuch  a  Blow  given  to  the  Church  of  England,  and 
the   Proteftant  Religion.     There  was  a  Cafe,    and 
that  of  the  Spencers,  you  fhall  find  in   the   -jth 
Report  of  the  Lord  Coke,  in  CalvinV  Cafe,  that 
Homage  is  due  to  the  King  in  his  Politick  Capa- 
city ;  and  then  they  made  this  damnable  Inference^ 
that  therefore  if  the  King  did  not  demean  himfelf  as 
he  ought,  that  he  pould  be  reformed,  pure  afper- 
tee,  by  Afperity,  Sharpnefs,  or  Imprifonment :   But 
thefe  were  corrdemned  by  Two  Atls  of  Parliament 
in  Print,  that  they  could  not  do  that  even  in  that 
Cafe ;    one    was  called  the    Banifloment   of  Hugh 
Spencer  i  and  the  other  is  in  i  Edward  5.  upon 
the  Roll.     My  Mafters,  in  the  firfi  of  Henry  the 
Seventh  you  fli all  find  it  in  the  Printed  Seven  Books, 
he  Jaith,  That  as  to  the  Regality  of  his  Crown, 
he   is    immediately    Subjeft    unto    God.     Alark 
the  DoSlrine  of  the  Church  0/ England,  Gentlemen  ^ 
I  do  not  know  with  what  Spirit  of  Equivocation  any 
Man  can  take  that  Oath  of  Supremacy :  You  fij  all  find 
in  the  yfrticles  of  the  Church  of  England,  the  laft  but 
One  or  Two ;  it  is  that  Article   nvhicb  fets  forth 
the  DoElrine  of  the  Church  of  England ;  they  fay, 
that  the  ^leen,  and  fo  the  King,  hath  the  Supreme 
Power  in  this  Realm,  and  hath  the  Chief  Government 
over  all  the  Efiates  of  the  Realm ;  the  very  JVords 
are  fo;    this  was  fhortly  after  making  the  A51;  the 
Articles  were  in  i  f  62,  and  fiie  came  in  \  f  f  8,  or 
1  f  f  9  >  it  is  to  fhew  you  the  King  hath  the  chief  Go- 
vernment over  all  the  Efiates  within  the  Nation ; 
and  if  you  look  upon  it,  you  fhall  find  it  was  not  on- 
ly the  Judgment  of  the  Church,  but  of  the  Parlia- 
ment at  the  fame  Time.   They  did  confirm  this  /Irti- 
cle  fo  far, that  they  appointed  that  no  Man  floould  take, 
or  be  capable  of  a  Living,  but  thofe  that  had  taken 
that  Oath.     God  forgive  thofe  Minifters  that  went 
againft  it.     The  ^lecn,  and  the  Church,  were  wil- 
ling that  thefe  fiwu id  be  put  into  Latin,  that  all  the 
World  might  fee  the  Confeffion  of  the  Church  of  En- 
gland,  and  of  the  People   of  England  >  you  may 
read  it  in  Cambden :     /  have  told  you  how,  and 
wherein,  the  chief  Power  confifted;  not  in  RefpeEl 
the  King  could  do  what  he  would ;  no,  the  Empe- 
rors themfelves  did  not  challenge  that ;  but  this  they 
challenge  by  it,  that  they  were  not  accountable    to 
Man  for  what  they  did :  No  Man  ought  to  touch 
the  Perfon  of  the  King;   I prefs  it  to  you  in  Point 
of  Conjcience ;  you  fee  in  the  Scripture,  in   Pfaltn 
5- 1,  the  Pfalm  of  Mercy,  whereby  we  ask  Pardon 
of  God  for  our  great  Offences ;  1  think  none  of  you 
in  this  Condition  but  will  join  in  this ;  you  know  the 
Adultery  and  Murder  that  David  committed,  this 
Penitential  Pfalm   was  made  for  that ;  what  doth 
he  fay?  Againfb  thee,    thee  only  have  I  finned, 
Ific.  tibi  foli  peccavi,  Domine  ;  not  becaufc  he  had 
not  finned  againfi  Man,  for  'tis  plain  he  had  finned 
both  againft  Bathrtieba  and  Uriah  too;  but  becaufe 
he  was  not  liable  to  the  Tribunal  of  Man,he  was  not 
bound  or  accountable  to  any  Man  upon  Earth.     And 
now,  my  Mafters,  I  befeech  you  confider,  that  fome 
of  you  for  ought  I  know  fuddenly,  and  fome   of  you. 
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for  ought  I  kmiv  not  long  after^  all  of  us^  ive  do 
do  not  know  how  foon,  mujl  come  to  make  a  right 
Account  to  God  of  what  we  have  done.  After  this 
Life  you  enter  into  an  Eternity^  an  Eternity.,  an 
Eternity  of  Happinefs.,  or  of  l^Foe  j  God  Almighty 
is  merciful  to  tbufe  that  are  truly  penitent;  the 
"Thief  upon  the  Crofs.^  and  to  all  that  are  of  a  peni- 
tent Heart.  Tou  are  Pcrfons  of  Education.^  do  not 
you  go  on  in  an  objiihute  perverfe  Courfe,  for  Shame 
of  Men^  even  this  Shame  which  you  now  have^  and 
which  you  may  have  when  you  come  to  die ;  a  fan- 
ilifed  Ufe  may  be  made  of  it;  you  pay  to  God  fome 
Part  of  that  Pumfliment  which  you  owe  to  him 
for  your  Sins.  I  have  no  more  to  fay.,  but  the  next 
Thing  I  have  to  do,  is  to  give  the  Sentence,  the  Judg- 
ment, which  truly  I  do  with  as  unwilling  a  Heart 
as  you  do  receive  it.  Tuu  Prifoners  at  the  Bar,  the 
fudginent  of  the  Court  is  this,  and  the  Court  doth 
award.  That  you  be  led  back  to  the  Place  from 
whence  you  came,  and  from  thence  to  be  drawn 
upon  an  Hurdle  to  the  Place  of  Execution,  and 
there  you  fhall  be  Hanged  by  the  Neck,  and  be- 
ing Alive  fhall  be  cut  down,  and  your  Privy 
Members  to  be  cut  off,  your  Entrails  to  be  ta- 
ken out  of  your  Bodies,  and  (you  living)  the 
fame  to  be  Burnt  before  your  Eyes,  and  your 
Heads  to  be  cut  off,  your  Bodies  to  be  divided 
into  Fou'  Quarters,  and  Heads  and  Quarters  to 
be  difpofed  of  at  the  Pleafure  of  the  King's  Majefly, 
and  the  Lord  have  Mercy  upon  your  Sou's. 

Court  adjourned  till  Friday  Morning  Seven  a 
Clock. 

Friday,  OSlober  19.  1660. 

Set  William  Heveningham  to  the  Bar. 

Serjeant  Keeling.  May  it  pleafe  your  Lordlhips, 
the  Prifoner  at  the  Bar,  William  Heveningham, 
hath  been  Indidted  for  High-Treafon,  for  Com- 
paffing  and  Imagining  the  Death  of  the  late 
King,  of  Blefled  Memory}  he  has  been  Tried, 
the  Jury  has  found  him  Guilty,  I  do  humbly 
move  your  Lordfliips  in  the  Behalf  of  the  King 
that  you  will  proceed  to  Judgment. 

Clerk.  William  Heveningham,  Hold  up  thy 
Hand.  Whar  canll  thou  fiy  for  thyfelf  why 
Judgment,  ^c? 

Heveningham.  My  Lords,  I  have  nothing  more 
to  fay  than  I  laid  formerly,  only  I  plead  the  Be- 
nefit of  the  Proclamation,  and  caft  myfelf  upon 
the  Mercy  of  our  moft  Gracious  Sovereign,  and 
dedre  your  Lordlhips  to  be  Mediators  on  my 
Behalf. 

Lord  Chief  Baron.  By  the  A£t  of  Indemnity 
(of  which  you  claim  the  Benefit,  and  we  ought 
to  take  Notice  of  it)  we  are  to  proceed  to  Judg- 
ment, but  no  Execution  of  this  Judgment  is  to 
be  until  by  another  Aft  of  Parliament,  by  Con- 
fent  of  the  King,  it  fhall  be  ordered.  And  there- 
fore 1  need  not  f^peak  any  more  of  that,  or  any 
Exhortation  to  prepare  yourfelf  for  Death  $  our 
Work  is  only  to  give  Judgment.  The  Judg- 
ment of  the  Court  is  this,  and  the  Court  doth 
award,  that  you  the  Prifoner  at  the  Bar  be  led 
back  to,  13 c.  and  the  Lord  have  Mercy  upon 
your  Soul. 

Of  thefe,  Ten  only  were  Executed,  viz. 


Thomas  Harrifon, 
John  Carew. 
John  Cook. 
Thomas  Scot. 
Hugh  Peters, 
Vol.  II. 


Gregory  Clements. 
John  Jones. 
Daniel  Axtell. 
Francis  Hacker, 
Adrian  Scroop. 
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Whofe  Behaviour  at  their  Execution  is  thus 
related  by  their  feveral  Friends. 

The  Execution  of  Major-Gevcral  Harri- 
son, the  ®<2jv  <>/ Oftober,  \66q^ 
at  Charing-Crofs. 

THE  Sheriff  came  that  Morning  that  he  was 
to  die,  and  told  him,  that  in  half  an  Hour 
he  mull  be  gonej  he  anfwer'd,  that  he  was  rea- 
dy, and  would  not  have  him  (lay  at  all  on  his 
account.  But  the  Sheriff  left  him  to  (lay  a  little 
longer,  and  in  the  mean  time,  he  was  longing  for 
the  Sheriff's  coming,  and  as  his  Friends  judg'd 
he  was  in  hafle  to  be  gone,  and  faid.  He  was 
going  about  a  great  Work  for  the  Lord  that 
Day  J  and  that  his  Support  was,  that  his  Suffe- 
rings were  upon  the  account  of  Jehovah,  the 
Lord  of  Hofts.  He  faid,  He  look'd  upon  this 
as  a  clear  Anfwer  of  his  Prayers;  for  many  a 
time,  faid  he,  have  I  begg'd  of  the  Lord,  That 
if  he  had  any  hard  Thing,  any  reproachful 
Work,  or  contemptible  Service  to  be  done  by 
his  People,  That  I  Ihould  be  employ'd  in  itj 
And  now  blejfed  be  the  name  of  God,  who  account- 
eth  me  worthy  to  be  put  upon  this  Service  for  my 
Lord  Cbrift:  Oh,  this  is  nothing  to  what  Chrifi 
fuffer^d  for  me  ! 

He  parted  with  his  Wife  and  Friends  with 
great  Joy  and  Chearfulnefs,  as  he  did  ufe  to  do 
when  going  fome  Journey,  or  about  fome  Ser- 
vice for  the  Lord.  He  told  his  Wife  he  had 
nothing  to  leave  her  but  his  Biblej  but  that  h6 
was  aflurcd  that  God  would  make  up  all  her 
Loffes  in  due  time;  and  defired,  that  thofe  thac 
did  love  him,  fliould  manifefl  their  Love  in  be- 
ing loving  and  tender  to  his  dear  Wife. 

The  Sheriff  commanding  the  Keeper  to  ac- 
quaint Mr.  Harrifon  he  mufl  go  to  fuffer,  the 
Keeper  came  forth,  and  return'd  Anfwer,  That 
he  was  ready  when  he  pleas'd :  Then  the  Sheriff 
Commanded  the  Keeper  to  fetch  him  forth}  fo 
he  came  forth  immediately,  fooner  than  was  ex- 
pe£led}  (running  down  the  Stairs  with  a  fmiling 
Countenance})  by  rcafon  of  his  fudden  coming, 
the  Door  (that  he  was  to  go  up  a  pair  of  Stairs 
at)  was  not  open'd,  which  occafion'd  his  Stay 
in  the  Hall  till  the  Keeper  could  be  found;  and 
there  one  Mrs.  M.  took  him  by  the  Hand,  and 
faid,  with  a  loud  Voice,  Bleffed  be  the  great  God 
of  Hofs,  that  hath  enabled  you,  and  calPd  yoK 
forth  to  bear  your  Tefiimony  -,  the  God  of  all  Grace 
and  Peace  be  with  you,  and  keep  you  faithful  to  the 
Death,  that  you  may  receive  a  Crown  of  Life.  With 
that  one  of  the  Officers  pulled  the  Woman  away 
by  the  Shoulder,  faying,  Away  with  this  Wo- 
man, fhe  (lands  prating  here.  But  the  Major- 
General  replied,  Be  not  offended  with  her,  (he 
fpeaks  Scripture-Language:  So  they  thruft  her 
away  from  him,  and  would  not  permit  any  to 
fpeak  more  to  him  in  that  Place. 

Then  he  was  carried  into  a  Room  where  the 
common  Prifoners  were,  and  told  them  what  a 
fad  thing  it  was  to  be  condemn'd  to  die,  and  to 
want  the  Love  and  Favour  of  God  }  But  it's  not 
fo  with  me}  for  tho'  I  die,  yet  I  know  I  (hall 
live  with  Chrill  to  all  Eternity,  and  this  is  out 
of  the  exceeding  Riches  of  the  Grace  ©f  God} 
for  he  it  is  that  maketh  the  Difference:  For  as 
I  am  in  myfelf,  I  am  a  bafe,  vile,  and  nothing 
Creature;  but  compleatin  him  who  is  the  Head 
F  f  f  of 
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of  all  Principalities  and  Powers.  Poor  Men!  I 
wi(h  you  all  as  well  as  I  do  my  own  Soul.  Oh 
that  you  did  buc  know  Ghrill !  his  Bowels  earn 
towards  the  greateft  of  Sinners  j  his  Blood  is 
flifficient  to  do  away  the  deepeit  Iniquity  j  he 
waiteth  to  be  gracious,  and  is  willing  to  receive 
all  that  come  unto  him:  Oh  therefore  labour  to 
come  to  Chriit!  your  Time  in  this  World  is 
fnoit  and  uncertain}  you  are  walking  upon  the 
Brink  of  Eternity,  and  are  ready  to  drop  in  e- 
very  Moment}  if  you  die  without  the  Fear  of 
our  God,  you  will  be  miferable  for  ever  and  ever} 
but  if  you  come  to  know  Chrift  to  be  yours,  it 
will  be  your  |oy  and  Happinefs  World  without 
End.  He  then  put  his  Hands  into  his  Pocket 
and  gave  them  fome  Money,  and  wifh'd  them 
to  take  heed  of  finning  againll  the  Lord.  And 
from  thence  was  carried  upon  the  Leads  on  the 
Top  of  Newgate^  (o  that  he  could  fee  the  great- 
eft  Part  of  the  Citv  }  he  then  faid,  7'he  Earth  is 
the  Lord's^  and  the  Fulnefs  thereof,  and  there  is 
nothing  hid  from  his  Eyes.  From  thence  he  was 
carry'd  down  two  Pair  of  btairs,  where  he  was 
tied  about  the  Back,  Bread,  and  Shoulders  }  he 
took  the  Rope  in  his  Hand  and  faid.  Friends 
take  notice  that  God  gives  me  Power  to  receive  this 
with  Thankfgiving^  and  he  help'd  the  Serjeant  to 
put  on  the  Rope.  Then  a  Friend  came  weep- 
inir  to  him  to  rake  her  leave  of  him,  he  faid, 
Hinder  me  not,  for  I  am  going  about  a  Work  for  my 
Mafier.  Then  looking  about  him,  faid,  Sirs^ 
it's  eafy  to  follow  God  when  he  makes  a  Hedge  a- 
boHt  us,  and  makes  liberal  Provifion  for  us }  but  it's 
hard  (or  mo  ft  to  follow  him  in  fuch  a  Difpenfation 
as  this ;  a;'d  yet  my  Lord  and  Mafier  is  as  fweet 
and  glorious  to  me  now,  as  he  was  in  the  time  of  my 
greaiejl  Profpcrity. 

He  alfofaid,  this  I  can  fay  for  myfelf,  That 
according  to  the  Light  that  God  hath  given  me.,  I 
have  ferved  him  and  my  Country  with  Integrity  and 
Vprightnefs  of  Heart,  not  willingly  nor  wittingly 
•wronging  any:  But  this  I  have  done  with  much 
Infirmity  and  Weaknefs.  One  telling  him,  that 
he  did  not  know  how  to  underftand  the  Mind 
of  God  in  fuch  a  Difpenfation  as  this  :  He  faid, 
Wait  upon  the  Lord;  for  you  know  not  what  the 
Lord  is  leading  to^  and  what  the  End  of  the  Lord 
will  be. 

After  this,  addrefling  himfelf  to  a  Gentleman, 
he  faid,  /  dare  not,  nor  cannot  be  a  Pleafer  of  Men : 
A  Friend  anfwer'd,  it  appear'd  fo  by  your  declin- 
ing Cromwell's  Intereft}  which  Words  he  af- 
fented  to,  and  further  faid.  The  manner  of  my 
rpcaking  before  the  Court  may  feem  flrange  to  fome  } 
hut  my  Defign  was  not  to  approve  myfelf  before 
Men,  but  God;  and  what  I  faid,  was  according  to 
my  Confcience.  And  as  the  Rope  was  tying  on, 
he  repeated  Ifaacs  Words  to  Abraham,  Father, 
here  is  the  Wood,  but  where  is  the  Sacrifice  ?  and 
alfo  faid.  If  the  Lord  fee  good,  he  can  provide  a- 
vother  Sacrifice,  he  can  deliver  thofe  that  are  ap- 
pointed to  die }  but  his  Will  be  done.  Death  is  not 
terrible  to  me  }  yea,  it  is  no  more  to  7ne  than  a  Riifjj, 
I  have  learn  d  to  die  long  ago.  And  was  often 
heard  to  fay,  ccncerning.  the  Lord's  Difpenfation 
to  him  and  his  People,  Shall  not  the  Lord  do 
with  his  own  what  it  pleafeth  him?  And  fo  part- 
ing with  his  Friend,  went  down  Stairs  to  the 
Sledge,  and  ask'd  which  way  muft  I  fit  ?  for  I 
am  not  acquainted  with  this:  Good  is  the  Lord  in 
all  his  Ways.  Then  he  was  carried  away,  in  the 
Sledge,    having  a  fwect  fmiling  Countenance, 
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with  his  Eyes  and  Hands  lifted  up  to  Heaven, 
his  Countenance  never  changing  in  all  the  Way 
as  he  went  to  the  Place  of  Execution,  but  was 
mighty  cheerful,  to  the  Aftonilliment  of  many. 
He  call'd  feveral  times. in  the  Way,  and  ipokc 
aloud,  /  go  to  fuffer  upon  the  Accou-rit  of  the  mofi 
glorious  Cauje  that  ever  was  in  the  JForld.  As  he 
was  going  to  I'ufFer,  one  in  a  Dcrifion  call'd  to 
him  and  laid,  JVhere  is  your  Good  Old  Caufe?  He 
with  a  chcerfol  Smile  clapt  his  Hand  on  his 
Breaft,  and  faid,  Hete  it  is,  and  I  am  going  tQ 
feal  it  with  my  Blood.  And  when  he  came  to 
the  Sight  of  the  Gallows,  he  was  tranfported 
with  Joy,  and  his  Servant  ask'd  him  how  he  did} 
he  anfwer'd.  Never  better  in  my  Life:  His  Ser- 
vant told  him.  Sir,  there  is  a  Crown  of  Glory 
ready  prepar'd  for  you.  O  yes,  faid  he,  I  fee 
it.  When  he  was  taken  off  the  Sledge,  the 
Hangman  defir'd  him  to  forgive  him.  1  do  for- 
give thee,  faid  he,  with  all  my  Heart,  as  it  is  a 
Sin  againft  me}  and  told  him  he  wilh'd  hira  all 
Happintfj.  And  further  faid,  Alas  poor  Man, 
thou  doft  it  ignorantly}  the  Lord  grant  that  this 
Sin  may  not  be  laid  to  thy  Charge ;  And  putting 
his  Hand  into  his  Pocket,  gave  him  all  the  Mo- 
ney he  had}  and  fo  parting  with  his  Servant, 
hugging  of  him  in  his  Arms,  he  went  up  the 
Ladder  with  an  undaunted  Countenance}  from 
whence  he  fpake  to  the  Multitude  as  follows. 

Gentlemen, 

I  Did  not  cxpc£t  to  have  fpoken  a  Word  to 
you  at  this  time}  buc  feeing  there  is  a  Silence 
commanded,  I  will  fpeak  fomething  of  the  Work 
God  had  in  Hand  in  our  Days. 

Many  of  you  have  been  Witnefies  of  the  Fin- 
ger of  God  that  hath  been  fcen  amongft  us  of 
late  Years,  in  the  Deliverance  of  his  People  from 
their  OpprelTors,  and  in  bringing  to  Judgment 
thofe  that  were  guilty  of  the  precious  Blood  of 
the  dear  Servants  of  the  Lord.  And  how  God 
did  witnefs  thereto  by  many  wonderful  and  evi- 
dent Tcftimonies,  as  it  were  immediately  from 
Heaven}  infomuch  that  many  of  our  Enemies, 
who  were  Perfons  of  no  mean  Quality,  were 
forc'd  to  confefs.  That  God  was  with  us ;  And  if 
God  did  but  ft  and  neuter,  they  fijould  not  value  us: 
And  therefore,  feeing  the  Finger  of  God  hath 
been  pleading  this  Caufe,  I  fhall  not  need  to 
fpeak  much  to  it:  In  which  Work  I  with  o- 
thers  were  engag'J}  for  the  which,  I  do  from 
my  Soul  blefs  the  Name  of  God,  who  out  of  the 
exceeding  Riches  of  his  Grace  accounted  me 
worthy  to  be  inltrumental  in  fo  glorious  a  Work; 
and  tho'  I  am  wrongfully  charged  with  Mur- 
der and  Blood-flied,  yet  I  muft  tell  you,  I  have 
kept  a  good  Confcience  both  towards  God,  and 
towards  Man}  I  never  had  Malice  againft  any 
Man,  neither  did  I  a6t  malicioufly  towards  any 
Perfon,  but  as  I  judged  them  to  be  Enemies  to 
God  and  his  People}  and  the  Lord  is  my  Wit- 
nefs  that  I  have  done  what  I  did  out  of  the  Sin- 
cerity of  my  Heart  to  the  Lord.  I  blefs  God  I 
have  no  Guilt  upon  my  Confcience,  but  the 
Spirit  of  God  bcareth  Witnefs  that  my  Aftions 
are  acceptable  to  the  Lord,  thro'  Jefus  Chrift; 
tho'  I  have  been  compaflcd  abotM:  with  manifold 
Infirmities,  Failings  and  Imperfeftions  in  my  ho- 
lieft  Duties}  but  in  this  I  have  Comfort  and  Con- 
folation,  that  I  have  Peace  with  God,  and  do  fee 
all  my  Sins  wa{h'd  away  in  the  Blood  of  my  dear 
Saviour.    And  I  do  declare  as  before  the  Lord, 
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ihat  I  would  not  be  guilty  wittingly,  nor  wil- 
lingly, of  the  Blood  of  the  meantlt  Son,  no  not 
for  ten  thoufand  Worlds,  much^lefs  of  the  Blood 
of  fuch  as  I  am  charged  with. 

I  have  again  and  again  bcfought  the  Lord  with 
Tears  to  make  known  his  Will  and  Mind  unto 
me  concerning  ir,  and  to  this  Day  he  hath  rather 
confirmed  me  in  the  Julticc  of  ir,  and  therefore 
I  leave  it  to  him,  and  to  him  I  commit  my 
Ways;  but  fome  that  were  eminent  in  the  Work, 
did  wickedly  turn  afide  thcmfelvcs,  and  to  fee 
up  their  Nefts  on  high,  which  caulcd  great  Dif- 
honour  to  the  Name  of  God,  and  the  Frofeffion 
they  had  made.  And  the  Lord  knows  I  could 
have  fufler'd  more  than  this,  rather  than  have 
fallen  in  with  them  in  that  Iniquity,  tho'  I  was 
ofFer'd  what  I  would  if  1  would  have  joined 
with  'hem  J  my  Aim  in  all  my  Proceedings  was 
the  Giory  of  God,  and  the  Good  of  his  Peo- 
ple, and  the  Welfare  of  the  whole  Common- 
wealth. 

•The  People  obferving  him  to  tremble  in  his  Hands 
and  Legs^  he  taking  notice  of  it,  /aid: 

Gem  ernrn.  By  reafon  of  fome  Scoffing  that 
I  do  hcd  ,  I  juige  that  fome  do  think  I  am  a- 
fraid  to  die,  by  the  Shaking  I  have  in  my  Hands 
an.i  Knefsj  I  tell  you,  no,  but  it  is  by  reafon  of 
misii  Blood  I  have  loft  in  the  Wars,  and  many 
\^  und',  I  hace  rtceiv'd  in  my  Body,  which  cau- 
fcd  this  Shaking  and  Weakncfs  in  my  Nerves } 
]  h;\ve  had  it  this  twelve  Years:  I  fpeak  this 
to  he  Praifc  and  Glory  of  God  ;  he  hath  carri- 
er me  above  the  Fear  of  Death  j  and  I  value  not 
my  Li^e,  becaufe  I  go  to  my  Father,  and  am  af- 
fur  d  I  lliall  take  it  up  again. 

Gentlemen,  Take  notice,  that  for  being  inftru- 
mental  in  that  Caufe  and  Iniereft  of  the  Son 
of  God,  which  hath  been  pleaded  amongft  us, 
and  which  God  hath  witnefled  to  by  appeals 
and  wonderful  Viftories,  I  am  brought  to  this 
Place,  to  fufiFer  Death  this  Dayj  and  if  I  had 
ten  thoufand  Lives,  I  could  freely  and  chear- 
fully  lay  them  down  all,  to  witnefs  to  this  Mat- 
ter. 

Oh,  what  am  I,  poor  Worm,  that  I  fliould 
be  accounted  worthy  to  fuflPer  any  thing  for  the 
fake  of  my  Lord  and  Saviour  Jefus  Chrift!  I 
have  gone  joyfully  and  willingly,  many  a  time, 
to  lay  down  my  Life  upon  the  Account  of 
Chiift,  but  never  with  fo  much  Joy  and  Free- 
dom as  at  this  time;  I  do  not  lay  down  my  Life 
by  Conftrainr,  but  willingly ;  for  if  I  had  been 
minded  to  have  run  away,  I  might  have  had  ma- 
ny Opportunities;  but  being  fo  clear  in  the 
thing,  I  durft  not  turn  my  Back,  nor  Hep  a 
Foot  out  of  the  Way,  by  reafon  I  had  been  en- 
gaged in  the  Service  of  fo  glorious  and  great  a 
God.  However,  Men  prelume  to  call  it  by 
hard  Names;  yet  I  believe,  ere  it  be  long,  the 
Lord  will  make  it  known  from  Heaven  that 
there  was  more  of  God  in  it  than  Men  are  now 
aware  of. 

[The  Sheriff  minding  him  of  the  Shortnefs  of 
Time,  if  he  had  any  thing  to  fay  to  the  People,  he 
mightJ] 

He  faid,  I  do  defire  as  from  my  own  Soul,  that 
they  and  every  one  may  fear  the  Lord,  that  they 
may  confider  their  latter  End,  and  fo  it  may  be 
well  with  them;  and  even  tor  the  worft  of  thofe 
that  have  been  moft  malicious  againft  me,  from 
my  Soul  I  would  forgive  'em  all  lo  far  as  any 
thing  concerns  me  ;  and  fo  far  as  it  concerns  the 
Vol.  II. 
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Caufe  and  Glory  of  God,  I  leave  it  for  him  to 
plrad;  and  as  for  the  Caufe  of  God,  I  sm  wil- 
ling to  juftify  it  by  my  Sufferings,  according  to 
the  good  Pleafure  of  his  Will. 

I  have  been  this  Morning,  before  I  came  hi- 
ther, fo  hurried  up  and  down  Stairs  (the  mean- 
ing whereof  I  knew  not)  that  my  Spirits  areal- 
moft  fpent;  therefore  you  may  not  expect  much 
from  me. 

Oh  the  Greatnefs  of  the  Love  of  God  to  fuch 
a  poor,  vile,  and  nothing  Creature  as  I  am!  what 
am  I,  that  Jefus  Chrift  fhould  fhed  his  Heart's 
Blood  for  mc,  that  1  might  be  happy  to  all  E- 
ternity,  that  I  might  be  made  a  Son  of  God, 
and  an  Heir  of  Heaven !  Oh,  that  Chrift  fhould 
undergo  fo  great  Sufferings  and  Reproaches  for 
me !  And  tliould  not  I  be  willing  to  lay  down 
my  Life,  and  fuffcr  Rc=^proaches  for  him  that  hath 
fo  loved  me  !  Bleffed  be  the  Name  of  God  that 
I  have  a  Life  to  lofe  upon  fo  glorious,  and  fo  ho- 
nourable an  Account  :  \fthen  praying  to  himfelf, 
with  Tears 'f  and  having  ended,  the  Hang-man  pull  d 
down  his  Cap ;  but  he  thrufi  it  up  again,  faying,']  I 
have  one  Word  more  to  the  Lord's  People,  that 
defire  to  ferve  him  with  an  upright  Hear:  Let 
'em  not  think  hardly  of  any  of  the  good  Ways 
of  God  for  all  this;  for  1  have  been  near  this  fe- 
ven  Years  a  fuffering  Pcrfon,  and  have  found  the 
Way  of  God  to  be  a  perfeft  Way,  his  Word  a 
tried  Word,  a  Buckler  to  them  that  truflinhim, 
and  will  make  known  his  glorious  Arm  m  the 
Sight  of  all  Nations.  And  tho'  we  may  fuffer 
hard  Things,  yet  he  hath  a  gracious  End,  and 
will  make  a  good  End  for  his  own  Glory,  and 
the  Good  of  his  People;  therefore  be  chearful 
in  the  Lord  your  God,  hold  faft  that  which  ' 
you  have,  and  be  not  afraid  of  Suffering;  for 
God  will  make  hard  and  bitter  Things  fweec 
and  cafy  to  all  thofe  that  truft  in  him  :  Keep 
clofe  to  the  good  Confeflion  you  have  made 
of  Jefus  Chrift,  and  look  to  the  Recompencc 
of  Reward;  be  not  difcouraged  by  reafjn  of 
the  Cloud  that  now  is  upon  you;  for  the 
Sun  will  fhine,  and  God  will  give  a  Teftimony 
unto  what  he  hach  been  a  doing,  in  a  fhorc 
Time. 

And  now  I  defire  to  commit  my  Concernmencs 
into  the  Hands  of  my  Lord  and  Saviour  Jefus 
Chrift,  he  that  hath  deliver'd  himfelf  for  the 
chief  of  Sinners;  he  that  came  into  the  World, 
was  made  Flefh,  and  was  crucified ;  that  hath 
loved  me,  and  wafhed  me  from  my  Sins  in  his 
own  Blo(  d,  and  is  rifcn  again,  fitting  at  the 
right  Hand  of  God,  making  IntercefEon  for 
me. 

And  as  for  me,  Oh  !  who  am  I,  poor,  bafe, 
vile  Worm,  that  God  fhould  deal  thus  by  me? 
for  this  will  make  me  come  the  fooner  into  his 
Glory,  and  to  inherit  the  Kiigdom,  and  that 
Crown  prepar'd  for  me!  Oh,  I  have  frrvcd  a 
good  Lord  and  Mafter,  which  hath  helpcJ  me 
from  my  Beginning  to  ihis  Day,  and  hath  car- 
ried me  thro'  many  Diffiv.ulties,  Trials,  Straits, 
and  Temptations,  and  hath  always  been  a  very 
prcfent  Help  in  Time  of  Trouble;  he  hath  co- 
ver'd  my  Head  many  timts  in  the  Dav  of  Bat- 
tle :  By  God  I  have  leaped  over  a  Wall,  by 
God  I  have  run  thro'  a  Troop,  and  by  my  God 
I  will  go  thro'  this  Death,  and  he  will  make  ic 
eafy  to  me.  Now  into  thy  Hands,  O  Lord  Je- 
fus, I  commit  my  Spirit.  [Then  he  wa<  turned 
offf  and  was  cut  down  alive,  Jor  after  his  Body  was 
F  f  f  4  open'd. 
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opetid,  he  mounted  himfelf,  and  gave  the  ExecutiO' 
ner  a  Box  on  the  Ear. 

The  Execution  of  Mr.  John  Care  w, 
the  Day  of  Oflober  1660,  at  Cha- 
ring-Crofs. 

THE  Day  he  fLiffcr'd,  and  the  Hour  being 
come,  the  Rope  being  ty'd  about  him,  he 
rejoyc'd  exceedingly,  faying,  Oh!  What,  am  /, 
that  1  Jljould  be  bound  for  the  Caiife  and  Inter  eft  of 
the  Son  of  God  ?  And  when  he  was  coming 
down  Newgate  Stairs,  to  go  into  the  Sledge,  in 
a  very  fmiling,  chearful  manner,  he  utter'd 
Words  to  this  Effeft;  My  Lord  Jefus^  for  the 
"Joy  that  was  fet  before  him^  endur'd  the  Crofs^y  and 
dcfpifcd  the  Shame^  and  is  now  fet  down  on  the 
right  Hand  of  God ;  whofe  Steps  I  deftre  to  follow. 
It  was  alfo  obferv'd,  that  the  Chearfulnefs  of  his 
Countenance,  all  the  way  as  he  went  to  the  Gib- 
ber, remain'd,  to  the  Encourngement  of  the 
Faithful,  and  Admiration  of  Enemies,  uttering 
by  the  way  many  chearful  Expreflions,  fetting 
forth  his  Joy  in  the  Lord. 

When  he  was  brought  to  the  Gibbet,  before 
he  went  up  the  Ladder  (his  Hands  being  bound) 
he  exhorted  feveral  Friends  {landing  by,  to  be 
faithful  unto  Death,  and  not  to  be  afhamcd  of 
the  Caufe  for  which  they  fuffered,  and  they 
fhould  receive  a  Crown  of  Life.  And  further 
faid  to  a  Friend  that  flood  by,  That  he  hoped 
the  Truths  of  the  Kingdom  which  he  had 
preach'd  up  and  down  would  not  be  the  kfs  e- 
llecmed,  for  that  became  now  to  Seal  them  with 
his  Blood. 

After  he  had  mounted  the  Ladder,  he  made 
the  following  Speech. 

Truly,  it  is  not  Words,  nor  that  which  I  have 
to  fpeak  in  mine  own  Spirit,  will  glorify  God, 
or  give  any  Advantage  to  your  Souls,  or  unto 
me  :  But  it  is,  if  I  may  fpeak  a  few  Words  in 
the  Spirit  of  the  Lord,  and  in  the  Power  of  his 
Might,  and  from  an  unfeigned  Love  unto  Jefus 
Chrill :  That  would  indeed  give  me  an  open 
Entrance,  and  make  myPaflage  very  fweetj  and 
a  Bleffing  may  be  behind,  even  upon  you.  The 
firft  thing  (indeed)  that  hath  been  very  weighty 
(and  I  defirc  to  leave  it  upon  all,  upon  Saints, 
as  well  as  upon  thofe  that  are  not  acquainted  with 
J(.fus  Clirilt)  that  Eternity,  Immortality,  and  E- 
tcrnalLife,  it  isa  wondejrful  thing;  the  Thoughts 
and  Apprehenfions  of  it  are  able  to  fwallow  up  a 
poor  Soul :  We  little  think  what  it  is ;  he  that 
knows  mod  of  God,  and  moft  of  Chrift,  and 
hath  the  greateft  Meafure  of  the  Anointing,  he 
little,  little  knows  what  it  is  to  appear  before 
the  holy,  the  moft  glorious,  the  moll  righteous 
God  of  Heaven  and  Earth  ;  to  ftand  before  his 
Judgment-Seat,  before  Jefus  Chrift  that  is  at  his 
Right  Hand :  And  where  all  the  holy  Angels 
arc  fo  aftiamed  (bccaufe  of  the  Glory  of  God) 
that  they  fall  down  and  cover  their  Faces,  and 
cry  Holy.)  Holy^  Lord  God  Almighty.,  which  art., 
and  waft.,  and  art  to  come.  And  therefore,  if  fuch 
glorious  Creatures,  if  fuch  excellent  Spirits  as 
thefc  Seraphins  and  Cherubins  be,  if  they  do  fall 
down  before  the  Glory  and  Majefty  of  this  moft 
excellent  and  wonderful  God,  how  (hould  Duft 
and  Afhes  do  ?  And  how  fliould  they  fear  and 
tremble  to  appear  before  him?  And  therefore,  I 


fay,  think  of  this,  and  of  the  Righteoufnefs  of 
God,  as  well  as  of  his  Glory  and  Majefty,  and 
of  his  Juftice;  that  when  for  one  Sin  he  threw 
down  the  Angels  (thofe  glorious  Spirits)  into 
Hell,  and  he  would  take  no  Ranfom  or  Redemp- 
tion for  them;  and  tho'  he  hath  Mercy  on  the 
Sons  of  Men  (according  to  his  ownE'eft'onand 
Purpofe,  and  according  to  that  that  he  hath  pur- 
chafed  for  himfelf  in  Chrift  Jefus  before  the  Foun- 
dation of  the  World  was  laid)  yet  in  time  he 
made  his  Son  a  Sacrifice  before  Men  and  Angeis, 
to  bring  his  chofcn  Ones  to  Glory.  That  he 
ftiould  take  Pleafure  to  fend  his  own  Son  out  of 
his  Bofom,  who  was  the  Delight  of  his  SouJ, 
and  bruife  him  for  our  Sins  >  ye:  it  pleafed  the 
Father  to  bruife  him.  The  moft  holy  and  righ- 
teous God,  that  had  but  one  Son,  one  only  be- 
gotten Son  (that  was  the  Delight  of  his  Soul) 
and  ftiould  take  Pleafure  to  bruife  him,  that  we 
might  be  healed,  and  laid  Stripes  upon  him  that 
we  might  be  healed !  Oh !  the  Hcighth  and 
Depth,  Oh !  the  Length  and  Breadth  of  the 
Love  of  God  in  Chrift  Jefus  unto  poor  Souls. 
Oh !  this  is  that  the  Angels  do  defire  to  itoop 
down  and  look  into,  and  to  know  more  of  this 
great  Myftery  of  the  Love  of  God  in  Chrift  : 
And  that  God  fhould  take  upon  him  the  Nature 
of  Man,  and  put  him  into  that  glorious  Union 
with  his  own  Son  -,  and  that  he  (hould  leave  the 
Angels,  tho'  Chrift  was  made  a  little  lower  than 
they  for  fuffering  Death  for  us:  Yet  now,  be- 
caufe  the  Nature  of  Man  is  united  to  the  God- 
head by  vertue  of  that  Marriage  and  Union,  we 
become  the  Sons  of  God,  and  Heirs  of  Glory. 
Thofe  that  are  adopted  by  Jefus  Chrift  are 
brought  near  to  the  Throne  of  Glory,  are  in  a 
high  and  glorious  Communion  and  Fellowfliip 
with  the  Father  and  Spirit,  owned  of  all  the 
holy  Angels.  And  therefore  they  do  ftand  with- 
out the  Throne  (as  in  feveral  Places  of  the  Reve- 
lations) and  round  about  the  Elders.,  and  round  about 
thofe  that  were  given  to  the  Lamb  (as  in  the  fifth 
of  the  Revelations.,  and  many  other  Scriptures) 
they  ftand  without;  but  there  is  another  Com- 
pany within,  which  is  the  twenty-four  Elders, 
and  four  living  Creatures,  they  fall  down  and 
worftiip  God,  they  are  nearer  than  the  Angels  j 
Oh!  who  hath  credited,  who  hath  believed  this 
Report,  and  to  whom  is  the  Arm  of  the  Lord 
revealed?  Oh!  how  many  Profeffors  arc  there 
in  this  Day,  in  this  Nation,  that  call  upon  the 
Name  of  Chrift,  and  that  fay  they  fhall  be  faved 
by  Chrift,  and  do  live  and  truft  moft  in  their 
own  Works  and  Righteoufnefs ;  and  never  come 
to  the  Knowledge  and  Undcrftanding  of  this 
great  Myftery  of  the  Love  of  God  in  Chrift  ? 
Who  never  received  thofe  Teachings  from  the 
Anointing,  and  according  to  the  New  Covenant, 
where  it  is  promifed,  that  they  fhall  be  all  taught 
of  God ;  all  the  Children  of  God  ftiall  be  taught 
of  him,  and  there  is  no  one  can  teach  thefe  but 
the  Father,  none  can  draw  them  to  the  Son  but 
the  Father;  and  no  Man  can  come  to  the  Father 
but  through  the  Son :  And  this  great  Myftery 
is  both  by  the  Light  and  Operation  of  the  holy 
Spirit,  who  makes  the  new  Creature  in  the  Soul: 
O  that  God  would  pour  out  of  his  Holy  Spirit! 
that  God  would  pour  out  the  Spirit  of  the  New 
Covenant,  and  the  Spirit  of  the  Gofpel,  and  the 
Spirit  that  can  declare  the  Myftery  of  God's 
Word  in  the  Spirit,  and  that  he  hath  made  ma- 
nifeft  through  Jefus  Chrift.    Oh  !  there  is  much 

talking 


i66o, 

talking  and  fpcaking  in  the  Namcof  Chrift,  and 
how  many  Men  fpciid  litrlcTinic  in  getting  E- 
vidences  in  the  Power  and  Demmllranon  oFthe 
Spirit,  and  come  to  appichend  God  in  Chrilb, 
thac  Ipeak  of  him?  Oh  !  there  arc  few  of  thefe, 
ihc  Lord  knows.  O  that  the  Anointing  may  be 
poured  out  more  now,  according  to  this  Faith, 
in  the  way  of  this  Grace,  and  m  this  Love  of 
God,  even  in  the  Eicding  Love  of  the  Father} 
and  in  the  Rcdeemmg  Blood  of  Jefus  Chnit,  ac- 
cording to  [he  purchaled  PofiefTion  th  it  he  hath 
obtained  through  his  ownRigl-.teoufliefs,  where- 
in God  hath  been  jull  alfo,  in  juftifymg  the  Un- 
godly }  and  among  them,  fuch  a  poor  fimple 
Piece  of  Duft  and  Afhes  as  I  have  been,  and 
have  to  this  Day  little  glorified  my  Father  j  and 
yet  I  can  call  him  Father,  thro'  I'ome  meafureof 
his  Spirit,  and  Facher,  according  to  the  Spirit 
of  Adoption  too ;  and  can  fay  the  Lord  Jefus 
hath  given  himfclf  for  me;  and  I  take  the  Lord 
Jefus  Chrill  as  the  great  Gift  of  the  Father,  de- 
firing  to  bear  witnefs  of  that  Love,  and  of  that 
wonderful  Grace  and  Glory,  that  he  hath  made 
me  Partaker  of  in  and  thro'  him.  Oh  !  bleffed 
be  the  God  and  Father  of  our  Lord  and  Saviour 
Jefus  Chrift,  who  hath  called  me  to  this  Hope, 
and  who  hath  made  me  Partaker  of  this  Glory, 
that  the  Saints  are  enlightned  in.  And  now  I 
long  to  fee  the  Face  of  this  Father,  and  of  his 
Son,  tho'  I  have  fuch  a  Number  of  Sins  inmej 
and  tho'  I  have  an  Intereft  in  him,  and  can  call 
him  Father  a:  any  time,  without  Doubt,  and  in 
full  Aflurance  of  Faith  m  the  Holy  Spirit;  yet  if 
Jefus  Chrift  were  not  there,  co  prcfent  me  fault- 
lefs  before  the  Prefence  of  God,  J  fhould  be  a- 
fraid  to  appear  before  him  ;  but  he  is  able  to  do 
it,  and  therefore  faith  the  Apoftle,  N'ow  unto 
him  that  is  able  to  fave  you^  and  to  prefa^t  you  fault- 
lefs  before  the  Prefence  of  his  Glory  with  exceeding 
Joy,  &c.  I  am  a  poor  finful  Piece,  full  of  Ini- 
quity, laden  with  many  Burdens,  that  have  a 
Body  of  Death  that  I  carry  about  me,  and  I  am 
now  about  to  lay  it  down,  and  my  Soul  fhall 
enter  into  eternal  Life,  and  be  made  perftdt  in 
a  Moment,  thro'  the  mighty  Power  of  God  that 
hath  wrought  that  glorious  Work  of  raifing 
Chrift  from  the  Dead.  Oh  !  all  my  Strength, 
and  all  my  Joy,  and  all  my  Life  is  in  Chrifl,  and 
in  him  alone ;  and  I  have  a  Righteoufnefs  alrea- 
dy of  his  working,  according  to  his  own  Grace, 
and  according  to  his  own  mighty  Power,  and 
according  to  his  own  Mercy,  that  he  hath  been 
pleafed  to  work  in  me;  and  fo  hath  been  plea- 
fed  to  keep  me  in  a  very  wicked,  and  in  a  very 
evil  Day,  by  the  Povver  of  his  Grace.  And  I 
defire  to  glorify  ray  Father,  and  many  Years 
have  I  been  in  that  Work,  that  hath  been  of 
late  in  this  Nation ;  a  few  and  evil  have  been  the 
Days  of  my  Pilgrimage,  but  I  have  defired  to 
ferve  the  Lord  with  Faithfulnels,  and  in  the  In- 
tegrity of  my  Soul,  without  Prejudice  againffc 
any  Creature,  and  it  hath  been  the  Defire  of  my 
Soul  to  approve  my  felf  faithful  towards  God, 
and  towards  Man:  And  what  I  have  done,  I 
have  done  it  in  Obedience  to  the  Lord  ;  that  I 
had  in  my  Eye,  and  in  my  Heart.  There  are 
many  things  laid  upon  many  of  thofe  that  pro- 
fefs  the  Kingdom  and  glorious  Appearance  of 
Jefus  Chrift,  as  if  they  were  Enemies  to  Magi- 
ftracy  and  Miniftry ;  and,  as  if  fo  be  we  were 
for  the  Deftruftion  of  the  Laws  and  Properties  of 
Mankind  j  therefore  Ihall  1  fpeak  a  few  Words 


The  Trials  of  the  Regicides. 


405 

unto  uliat :  And  if  indeed  we  were  fuch,  we 
were  fit  to  be  turn'd  out  of  the  World  ;  as  fome 
now  think  they  fiaould  do  God  good  Service  in 
fcndmg  fuch  poor  Creatures  quickly  from  hence. 
There  is  no  fuch  thing;  I  d-.fir.'  to  bear  Witnefs 
to  the  true  iVjagiflncy,  that  M.giftrrcy  that  is 
in  the  Word  of  the  Lord.  And  that  true  Mini- 
ftry, which  Miniltry  is  a  Miniflry  from  the  A- 
nointing;  that  doth  bear  Witnels  to  the  Lord 
Jefus,  and  hath  his  Holy  S;;irit.  That  Tcft:mo- 
ny  I  defire  to  bear;  and  that  Teftimony  I  defire 
to  ftand  faithful  in,  with  Lnegriry  to  the  Lord 
Jtfus,  as  King  of  Saints,  and  King  of  Nations. 
And  theretoic  it  is,  I  fiy,  to  have  a  Magiftracy 
&^  atthefirft,  and  Coiinfcllorsas  at  the  beginning. 
Men  fcarmg  God  and  hating  Covetoufnefs.  And 
that  Miniftry  as  doth  preach  the  cverlafting  Gof- 
pel. 

Here  Mr.  Sheriff  interrupted  him,  faying,  "fis 
defired  that  you  fpend  the  rcfi  of  your  Time  in  prepa- 
ring your  felf.  Another  faid,  Tou  fpend  your  felf. 
Sir,  in  this  Difcourfe.  Another  faid,  Jt  rains.  Then 
Mr.  Carenv  faid,  I  will  pray. 

His  Prayer  being  ended,  a  Friend  that  flood 
by  faid,  //  is  expeSied  you  fiould  fpeak  fomething  to 
the  Matter  of  your  Suffering.  The  Under- SherifF 
faid,  'Tis  not  to  be  fuffer'd;  What  are  you.,  that  you 
put  on  Men  to  fpeak  ?     What  are  you.  Sir  ? 

Mr.  Carew  l;iid,  Farewel,  my  dear  Friends,  fare- 
wel ;  the  Lord  keep  you  futhfid.  The  Friend  faid. 
We  part  with  you  with  much  Joy  in  our  Souls. 

Mr.  Carew  faid  to  the  Executioner,  Stay  a 
while,  I  will  fpeak  one  IVord,  and  then  faid  very 
folemnly,  with  a  loud  Voice,  Lord  Jefus  receive 
my  Soul ;  Lord  Jefus,  into  thy  Hands  I  commend 
my  Spirit.     And  then  was  turn'd  off. 

Mr.  John  Cook'j  Execution,  the  \6tb 
'Day  of  Oftober,  1660,  at  the  fame 
Tlace. 

Mr.  Cook  to  Mr.  Peters  in  the  Dungeon  faid,' 

BRother  Peters,  we  fhall  be  in  Heaven  to 
morrow  in  Bhfs  and  Glory;  what  a  Blefled 
Thing  is  that?  my  very  Heart  leaps  within  me  for 
Joy;  I  am  nov/ juft  as  I  was  in  the  Storm,  al- 
moft  in  Sight  of  Heaven;  read  me  Ifaiah  xliii. 
p,  10.  and  Ixi.  10,  ii.  Hof  xiii.  14. 

Then  looking  upon  his  Bed,  faid.  That  fhall 
be  my  laft  Pillow ;  I  will  lay  me  down  and  fleep 
awhile:  and  he  fltpt  about  an  Hour  and  haU,  and 
then  awoke,  faying,  Now  farewel  Sleep,  no 
more  Sleep  in  this  World,  and  farewel  Darknefs 
and  Night,  I  am  going  where  there  iTiall  be  no 
Night,  neither  need  of  a  Candle,  nor  of  the 
Sun,  for  the  Lord  will  give  us  Light,  yea,  the 
Lord  will  be  our  everlajlmg  Light,  and  our  God  will 
be  our  Glory.' 

And  welcome  every  Thing  that  gives  Notice 
the  Hour  is  at  Hand,  welcome  the  Cock  that 
crows,  welcome  fweet  Death,  my  good  Friend, 
that  will  bring  me  fo  near  Eternity.  O  bielTed 
be  God,  blefled  be  his  Name-,  Oh  this  Chrift 
is  a  blefled  Chrift!  he  anlwereth  all  Things,  and 
within  few  Hours  we  fli.ill  be  crown'd  with  Glo- 
ry and  Vidbory;  blefled  be  our  Lord  Jcius  that 
hath  given  us  the  Viftory  over  Sin  and  Death. 
Welcome  Mr.  Loman,  my  Keeper,  welcome  An- 
gels, that  will  within  a  few  Hours  take  the  Of- 
fice, and  guard  me  into  Eternity. 

At 
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At  Midnight  he  pray'd  very  fervently,  and  the 
common  Pnioners  heard  him,  and  feem'd  very 
forrowful  by  their  Exprellions,  faying,  Sir,  the 
Lord  be  with  you>  O  thuc  cur  Souls  might  go 
where  your  Soul  goes. 

About  the  Morning,  fpcaking  to  Mrs.  Cook 
faid,  Lamb  do  not  dilhonour  my  lall  WeJding- 
day  by  any  Trouble  for  me  :  For  if  all  my  Judges 
did  but  know  what  Glory  I  Avail  be  in  before 
twelve  a-clock,  they  would  dtfire  to  be  with 
me. 

And  let  the  Executioner  make  what  hafte  he 
can,  I  fliall  bebeiorc-hand  with  him;  for  before 
he  can  fay,  here  is  the  Head  of  a  Traitor,  I  fhill 
be  in  Heaven.  C owe  Lord  Jefiis^  come  quickly^  my 
Soul  longetb  for  thec^  and  I  wait  to  hear  thy  Feice^ 
faying^  come  up  hither^  and  immediately  I  fljall  he  in 
the  Spirit,  and  then  pall  I  for  ever  be  with  the 
Lord.  And  at  Midnight  there  was  a  Cry  heard, 
the  Bridegroom  cometh,  and  they  that  were 
ready  went  in  unto  the  Marriage  j  I'his  Day  I 
fiall  enter  into  the  Joy  of  my  Lord. 

Come,  Brother  fe/^r/,  let  us  knock  at  Heaven 
Gates  this  Morning,  God  will  open  the  Doors 
of  Eternity  to  us  before  twelve  a-clock,  and  let 
us  into  that  mnumerable  Company  of  Saints  and 
Angels,  and  to  the  Souls  ofjuft  Men  made  ■perfect, 
and  then  we  fliall  never  part  more,  but  be  with 
Ihe  Lord  for  ever  and  ever,  finging  Praifes,  fing 


eft  thou?  let  them  weep  who  part  and  fhall  ne- 
ver meet  again;  but  I  am  confident  we  fhall  have 
a  glorious  Meeting  in  Heaven ;  here  our  Com- 
forts have  been  mixt  with  Chequer-v;ork  of 
Troubles,  but  in  Heavea  all  Tears  ihall  be  wip'd 
from  our  Eyes. 

He  ask'd  feveral  times  if  the  Sheriff  was  not 
come,  faying,  why  ftay  the  Wheels  of  his 
Chariot?  why  do  they  drive  fo  heavily?  I  ara 
ready,  blefled  be  God,  I  have  nothing  to  do  but 
to  die. 

Word  being  brought  that  the  Sheriff  was 
come,  he  makes  hafte  to  be  gone,  and  his  Wife 
Itepping  after  him,  took  him  by  the  Arm  -,  where- 
upon he  faid,  O  do  not  hinder  me  from  going  t» 
Jefus  Chrift  ! 

And  then  with  a  cheavful Countenance,  taking 
leave  of  his  Friends,  he  went  to  the  Sledge  that 
carried  him,  whereon  was  alfo  carried  the  Head 
of  Major-General  'Thomas  Harrifon,  with  the 
Face  bare  towards  him;  and  notwithftanding 
that  difmal  Sight,  lie  paffed  rejoicingly  thro'  the 
Streets,  as  one  borne  up  by  that  Spirit,  which 
Man  could  not  caft  down.  Being  come  to  the 
Plate  of  Execution,  when  he  was  taken  out  of  the 
Sledge,  he  fiid,  fhis  'is  the  eafiefl  Chariot  that 
ever  J  rid  in  in  all  my  Life. 

Being  come  upon  the  Ladder,  and  the  Rope 
put  about  his  Neck,  he  rejoiced,  faying,  Bkjffed 


inc  Praifes  to  our  Lord  and  evcrlalting  King  to     be  the  Name  of  God.,    that  1  am  hound  for  the  fake 
all  Eternity :    He  faid  further,   O  what  a  good     of  Chrifl. 


Mailer  have  I  ferv'd,  that  (lands  by  me  now, 
and  fupports  me!  with  his  everlafting  Arm  he 
bears  me  up ;  then  faid.  Come  away  my  beloved, 
make  hafle.,  and  be  thou  like  uuio  a  young  Roe,  or  a 
young  Hart  upon  the  Mountains  of  Spices.  Behold 
I  come  Lord  Jefus,  I  come  full  Sail  to  thee,  I 
come  upon  the  Wing  of  Faith,  Lord  Jefus  re- 
ceive me.  And  going  to  lye  down  upon  his  Bed, 
he  faid.  It  is  no  more  to  go  to  die  to-morrow 
than  it  is  to  go  to  fleep  to-night.  I  blefs  the 
Lord  I  am  free  from  Trouble,  and  my  poor 
Heart  is  as  full  of  fpiritual  Comfort  as  ever  it 
can  hold,  and  this  Joy  can  ne  Man  take  from  me. 

The  Doors  of  the  Prifon  being  open'd  in  the 
Morning,  he  fpent  that  little  Time  he  had  left 
in  Prayer  and  heavenly  Difcourfe  with  Friends 
that  came  to  vifit  him,  preparing  himfelf  for 
h  is  Suffering,  with  fuch  aChearfulnefs,  as  was  an 
Aftonifhmcnt  to  the  Spectators. 

Then  fpeaking  to  his  Wife,  faid,  Farewel  my 
dear  Lamb,  I  am  now  going  to  the  Souls  under 
the  Altar,  that  cry.  How  long,  O  Lord,  Holy 
and  True,  doft  thou  not  judge  and  avenge  our 
Blood  on  them  that  dwell  on  Earth  ?  and  when 
I  am  gone,  my  Blood  will  cry  and  do  them  more 
Hurt  than  if  I  had  liv'd.  But  I  am  now  going 
to  Eternity,  bleffed  be  God,  be  not  troubled 
for  me,  btit  rejoice,  becaufe  I  go  to  my  Father 
and  your  Father,  to  my  God  and  your  God. 
And  after  fome  Time  fpent  in  Prayer,  he  dcfir'd 
his  Wife  not  to  with-hold  him  by  anUnwilling- 
nefs  to  part  with  him  now,  when  God  call'd  tor 
him,  to  be  offer'd  up  as  a  Sacrifice  for  his  Name 
and  Caufe. 

After  a  little  Paufe,  fhe  freely  gave  him  up  to 
the  Lord;  to  which  he  replied.  Now  all  the 
Work  is  done,  and  faid,  I  refign  thee  up  to  Jefus 
Chrid,  to  be  thy  Husband,  to  whom  alfo  I  am 
going  to  be  married  in  Glory  this  Dav. 

His  Wife  (bedding  Tears,  he  faid,  Why  weep- 


Then  he  addrefi'd  himfelf  to  God  in  Prayer. 
Having  ended  his  Prayer,  he  made  the  follow- 
ing Speech  ; 

Mr.  Sheriff  and  Gentlemen^ 

The  molt  glorious  Sight  that  ever  was  feen 
in  the  World  was  our  Lord  Jefus  Chrift  upon 
the  Crofs;  and  the  moft  glorious  Sight  next  to 
that  is  to  fee  any  poor  Creature  fuffer  for  him  ia 
his  Caufe. 

I  defire  to  fpeak  a  few  Word?  briefly,  to  let 
you  underftand  what  a  glorious  Work  the  Lord 
hath  been  pleas'd  to  accomplifli  upon  my  Spirit. 
I  blefs  the  Lord,  I  have  ranfack'd  into  every  Cor- 
ner of  my  Heart,  and  I  have  fearched  into  all 
my  Sins,  aftual  and  original,  fecret  and  open, 
known  and  unknown,  fo  far  as  the  Lord  hath 
difcover'd  them  to  me;  and  1  have  confefted 
them  all  with  a  penitential  bleeding  Heart,  and 
contrite  Spirit;  bleffed  be  his  Name,  he  hath 
been  pleas'd  to  come  in  abundant  manner,  and 
hath  been  pleas'd  to  fhew  me  that  the  only  Re- 
medy is  the  Blood  of  Chrift;  and  I  have,  bleffed 
be  the  Lord,  applied  that  precious  Blood  to  my 
poor  Soul,  and  ^ave  laid  hold  upon  Chrift,  by 
a  true  and  liveU  Faith ;  and  tliere  is  a  fweetCalm 
and  Serenity  in  my  Soul  and  Confcience,  bleffed 
be  thy  Name.  I  defire  to  glorify  God,  and  to 
give  him  the  Glory  of  all,  and  to  take  Shame 
unto  mytelf  for  any  Sins  that  I  have  ever  com- 
mitted, that  T  know  to  be  Sin;  and  therefore,  I 
defire  to  rejoice  in  the  God  of  my  Salvation;  as 
I  fa.  Ixi  to  I  will  greatly  rejoice  in  the  Lord.,  my 
Soul  fljall  be  joyful  in  my  God.,  for  he  hath  cloatbcd 
me  with  the  Garment  of  Salvation;  he  hath  covered 
me  with  the  Robe  of  liighteoufnels,  as  a  Bridegroom 
deckcth  himfelf  with  Orn  iments  :  And  as  a  Bride 
adorneth  hcrfelf  with  Jewels^  even  fo  the  Lord  de- 
lightcth  in  me.  jind  as  the  Earth  bringeth  forth 
her  Budsy  and  as  the  Garden  caufeth  the  things  that 

are 
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are  fovJit  m  it  to  fpring  forth ^  fo  the  Lord  -will 
cauje  Righteoujnefs  and  Praife  to  faring  forth  before 
all  Nations. 

And  Ifalah^M.  9,  10.  Ye  are  my  IVitneJfes.,  faith 
the  Lord.  1  do  defire  to  bear  a  Teftimony  unto 
God,  and  to  Jefus  Chrill,  for  Juftice  and  Truth, 
and  Righceoufnefs  and  Holinels. 

The  Lord  knows  I  have  no  Malice  upon  my 
Heart  agninft  any  Man  or  Woman  living  upon 
the  Face  of  the  Earth  j  neither  againft  Jury  that 
found  me  guilty,  nor  Court  that  pafled  Sentence  > 
1  defire  freely  to  forgive  every  one  from  the 
Bottom  of  my  Heart.  And  as  concerning  this 
great  Difpenfat ion,  you  may  (it  may  be)  defire  to 
hear  fomcihing  oi  it.  Truly,  I  fay,  As  to  the 
King's  Majefty,  I  have  not  any  hard  Thoughts 
concerning  him  :  My  Prayer  fhall  be  for  him  that 
his  Throne  may  be  upheld  by  Truth,  and  by 
Mercy  ;  for  hy  Mercy .^  as  Prov.  zj.  the  Throne  is 
upheld.  But  I  mull:  needs  fay,  that  poor  we  have 
been  bought  and  fold  by  our  Brethren,  as  Jofeph 
was. 

Brother  hath  betray'd  Brother  to  Death  i  and 
that  Scripture  is  in  a  great  meafure  fulfiU'd,  Mat. 
X.  zi.  "Ihe  Father  againfi  the  Son^  and  the  Son  a- 
gainfi  the  Father;  arid  Brother  fhall  deliver  up  Bro- 
ther to  Death.  I  defire  for  my  own  Part  to  ki(s 
the  Rod;  and  I  do  defire  (if  it  may  pleafe  the 
King's  Majelly)  that  no  more  Blood  may  be 
Ihed  after  mine:  It  may  be  the  Lord  will  put  ic 
into  his  own  Breaft. 

Here  is  a  poor  Brother  coming,  I  am  afraid 
that  he  is  not  fit  to  die  at  this  Timej  I  could 
wilTi  that  his  Majelly  might  fhew  fome  Mercy. 

The  Sheriff"  interrupted  in  Words  to  this  ef- 
feft :  Let  that  alone.,  for  the  Kin£s  Majefly  hath 
Clemency  enough  for  all  but  his  Father'' s  Murderers, 

Mr.  Cook  replied.  Then  I  fhall  proceed  to 
fpeak  fomething  concerning  my  Profeflion  and 
Faith,  which  I  blefs  the  Lord,  is  founded  upon 
the  Rock  Chrift  Jefus.  1  do  not  exped  Salva- 
tion for  any  thing  I  have  ever  done,  but  only  lay 
hold  upon  Chrift  a  as  naked  Chrift,  and  there  to 
bottom  my  Soul. 

I  can  fay,  to  the  Praife  and  Glory  of  God, 
that  1  have  endeavour'd  in  my  Place,  and  to  my 
Power,  to  do  that  which  might  be  to  God's 
Glory,  according  to  the  beft  of  my  Undcrftand- 
ing.  I  have  ftood  for  a  Gofpel  Magiftracy  and 
Miniftry,  and  that  many  Delays  in  the  Law 
might  be  removed,  (and  that  thing  I  have  much 
fuffer'd  for)  I  fay  it's  good  both  for  King  and 
People,  that  many  Delays  in  Matter  of  Juftice 
fhould  be  removed,  and  that  publick  Juftice 
might  be  fpeedily  and  cheaply  adminiftred. 

And  as  for  my  Piofcffion,  1  am  of  the  congre- 
gational Way  >  I  defire  to  own  it,  and  am  for 
Liberty  of  Confcience,  and  all  that  walk  hum- 
bly and  holily  before  the  Lord}  and  defire  to 
walk  in  the  Fear  of  the  Lord,  and  I  believe  it  is 
aTruth,  and  there  can  be  nothing  faid  againft  it. 
I  do  confefs  I  am  not  convinc'd  of  any  thing  I 
have  done  amifsj  as  to  that  I  have  been  charg'd 
^vith,  I  am  not  indeed}  neither  did  I  underftand 
the  Plea  of  the  Court,  that  if  the  Lords  and 
Commons  had  brought  the  King  to  the  Bar,  and 
had  fct  him  over  them  again,  their  bringing  him 
to  the  Bar  had  been  Treafon. 

1  defire  never  to  repent  of  any  thing  therein  I 
have  done}  but  I  defire  to  own  theCaufe  ofGod 
and  Chrift}  and  am  here  to  bear  witnefs  to  it, 
and  fo  far  as  I  know  any  thing  of  myfelf,  I  can 
freely  confefs  it. 
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Here  the  Sheriff  interrupted  him  again,  defirittg 
him  to  forbear  any  fuch  Expreffiuns. 

Mr.  Cook  replied.  It  hath  not  been  the  Man- 
ner of  Englijh  Men  to  infult  over  a  dying  Man, 
nor  in  other  Countries  among  Turks  or  Gulliajfes. 

The  Lord  blefs  every  one  of  us,  and  help  us, 
that  we  may  look  more  to  the  Honour  and 
Glory  of  God  than  the  Concernments  of  our 
own  Lives:  For  alas,  what  is  a  poor  mifcrable 
Life  to  us,  but  that  therein  we  might  give  Ho- 
nour and  Glory  to  the  G^d  of  all  our  v).  rci'.-s> 

And  if  there  be  any  here  of  thatC.t.gregation 
to  which  I  was  related  in  the  time  that  I  lived 
here,  I  would  comtTicnd  to  them  thnt  Scripture, 
Phil.  ii.  17,  18.  Tea.,  and  if  I  be  offered  up  upon 
the  Sacrifice  and  Sciice  of  the  Faith,  I  joy  and 
rejoice  with  you  an,  or  the  fame  Cauje  alfo  do  you 
joy  and  rejoice  with  me.  And  Deut.  xviii.  1 1.  The 
Lord  God  of  your  Fathers  make  you  a  thoufandtimes 
more  than  you  are,  and  blefs  you  as  he  hath  pro~ 
mifed.  The  Lord  be  pltas'd  to  fpeak  Comfort 
to  them,  and  to  all  them  that  fear  the  Lord. 

The  Lord  keep  England  from  Popery,  and 
from  Supcrftition,  and  keep  it  from  Prophane- 
nefs,  and  that  there  may  not  be  an  Inundation  of 
Antichrift  in  the  Land.  And  that  is  all  the 
Harm  I  wifli  unto  it. 

The  Lord  hath  forgiven  me  many  thoufand 
Talents,  and  therefore  I  may  well  forgive  thofe 
few  Pence  that  are  owing  unto  me.  I  blef?  the 
Lord  I  have  nothing  lying  upon  my  Confcience, 
but  I  can  unbofom  myfelt  to  every  one,  and  to 
the  Throne  of  free  Grace,  in  the  Simplicity  of 
my  Spirit »  I  have  endeavour'd  to  do  nothing  but 
with  a  good  Confcience,  and  thro'  the  Integrity 
of  my  Heart,  tho'  accompanied  with  many  Frail- 
ties. 

I  defire  to  blefs  the  Lord,  my  Lot  was  rather 
in  Ireland  than  here,  here  I  have  been  more 
known  where  I  have  given  the  OfFeuce, 

The  Sheriff  again  interrupted  him. 

Mr.  Cook  replies.  Sir,  I  pray  take  notice  of 
it,  I  think  I  am  the  firft  Man  that  ever  was 
hanged  for  demanding  of  Juftice,  therefore  I 
hope  you  will  not  interrupt  me. 

I  fuppofe  you  were  there,  and  do  bear  me 
witnefs  in  your  Confcience,  that  there  was  not 
any  thing  then,  that  I  did  not  communicate  to 
the  Court,  that  I  now  fpeak  upon  the  Ladder. 

If  you  will  believe  the  Words  of  a  dying  Man, 
I  fiy,  as  1  muft  give  an  Account,  I  have  no- 
thing lieth  upon  my  Confcience.  We  muft  all 
meet  together  at  the  great  Day  of  the  Lord,  to 
give  an  Account  of  all  our  Aftions,  (and  then  ic 
will  appear)  the  Lord  grant  we  may  meet  with 
Joy  and  Comfort. 

I  have  a  poor  Wife  and  Child,  and  fome 
Friends  left,  I  defire  you  that  come  along  with 
me,  to  commend  to  them  Ifai,  liv.  4,  f,  and 
10  vcr. 

I  hope  the  King  and  Parliament  will  confidtr 
our  poor  Friends  as  to  their  Eftatesj  you  know 
that  thofe  Lords  that  formerly  fuffer'd  under  the 
Parliament,  did  not  lofe  all  their  Eft.itesj  I  hope 
there  will  be  fome  Confideration  as  to  Juftice, 
(left  that  our  fmall  Eftaces  prove  a  Poifon  a- 
mongft  their  great  deal)  and  my  poor  Wife  and 
Relations  fuffer. 

The  Lord  grant  that  Mercy  may  be  fbewed, 
that  Mercy  and  Righteoufnefs  may  magnify  and 
exalt  itfelf  above  Juftice.  I  fhall  not  hold  you 
long}  I  fhall  defire,  in  the  Fear  of  the  Lord,  to 

give 
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give  myfelf  (as  in  Rom-xW.  I.)  J  living  Sacrifice^ 
Holy  aiid  acceptable  unto  God^  tuhich  is  but  a  rea,' 
fcn.ible  Service. 

And  lo  I  do  intreat  that  I  may  have  a  little 
Time  to  call  upon  the  Lord,  unlefs  there  be  any 
thing  more  defir'd,  or  any  one  that  would  ask 
me  a  Qiicftion. 

Truly  I  forgive  all  from  my  Heart,  I  have 
nothing  upon  my  Heart  to  accufc  any  of  them 
withal.  1  blefs  the  Lord  I  have  a  clear  Confci- 
encc,  I  fay  it  in  the  Integrity  and  Simplicity  of 
my  Heart,  (I  do  now  appeal  to  the  great  God, 
to  whom  1  muft  give  an  Account  of  what  I 
have  done)  knowing  that  all  my  Guilt  is  wafhed 
away  in  the  Blood  of  Jefus  Chrift,  (and  before 
him  I  hope  to  appear)  and  have  nothing  elle  to 
plead  any  thing  at  all  for  me. 

Andfo  I  hope  that  Ihavedeclar'd  myfclf  with 
Simplicity  and  Integrity,  in  a  few  Word?,  that 
you  may  underftand  my  Mind. 

Then  he  went  to  his  Prayers  again i  after 
which  he  was  turn'd  off. 

A  little  before  his  Death  he  had  wrote  a  Let- 
ter to  a  Fritnd,  in  which,  among  other  things, 
he  fays,  I  look  upon  it  as  the  mofl  noble .^  andhigheft 
a'ci  of  Jufticc,  that  our  Story  can  parallel ;  and  fo 
far  as  I  had  an  hand  in  it.,  never  any  one  Ailion  in 
all  my  Life  comes  to  my  mind  "with  lefs  regret  or 
trouble  of  Confcience  than  that  does. 

The  Execution  o/ Thoma  s  Scot,  the 
ijth  'Day  of  Oftober,  i66o,  at  the 
fame  place. 

THE  Night  before  Execution,  when  he  was 
in    the  Dungeon,  he  was  (as  he  had  been 
that  Day)  fomewhat  fadder  than  at  other  times  $ 
and  one  ask'd  him,  if  any  particular  Thing  lay 
on  him  ?  He  faid.  No  ;  but  the  Lord  was  plea- 
fed  to  fufpcnd  his  comforting Prefence:  But,  faid 
he  (with  an  humble  Boldnefs  I  would  fpeak  it) 
The  Lord  fhnll  not  put  me  off  with  any  thing 
befides  himfelf.     After  having  Ipent  fome  Hours 
in  Prayer,   as  at  other  Times,   about  Midnight 
wc  left  him,  and  his  Fellows,  that  they  might 
get  a  little  Red,  for  the  Support  of  their  natural 
Spirits  i  and  in  three  or  four  Hours  his  WifcjChil- 
dren,  and  many  other  Friends  return'd.  When 
we  came,   we  found  them  praying:   As  foon  as 
Colonel  Scroop  had  ended,  Mr.  Scot  turned  about, 
and  opening  his  Arms,  he  imbracedhis  Wife,and 
one  of  his  Daughters:  Ah,  faid  he,  my  dear  ones, 
God  is  good.,  he  is  come^  be  is  come !  I  am  full.,  lam 
full.  O  bkfs  the  Lord  for  me.,  and  with  me  !  O  my 
Soul,  and  all  that  is  within  me,  magnify  the  Lord! 
By  and  by  he  went  to  Prayer  himfelfj    and  one 
would  have  thought  he  had  been  (as  it  were)  in 
Heaven,     his  Soul  was  fo  enlarged  in  bleffing, 
praifing  and  magnifying  the  God  of  his  Salvati- 
on.    O!  faid  he  to  his  Wife,  1  would  twt  change 
this  dark    Room   for  the  befl    Star-Chamber  under 
Heaven.      He  dcfir'd  his  Friends  and  Relations 
would  not  he  folicitous  for    his  Body;  but  let 
them  do  what  they  pleafed,    and  exercifc  what 
Cruelty    they  would;    faying,    it    was    meet  it 
fhould  be  fo:    And   that  the  dead  Bodies  of  the 
Witncffts  mil  ft  be  unburied,  that  the  Scriptures 
might  be  fulHU'd. 

Some  Part  of  his  Prayer  was,  to  blefs  the 
Lord,  that  ^as  the  Pfalmift  faid)  tho'  he  came 
in  there  weeping,  and  fearing  that  he  had  not  yec 
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been  bearing  precious  Seed,  yet  now  they  were 
returning  rejoicing  and  triumphing,  and  carrying 
their  Sheaves  with  them.  Call  us  not  (faid  he) 
Marahs  {^s  fhe  once  faid)  but  call  us  Naomies} 
for  we  came  in  hither  (fome  of  us)  empty,  but 
we  are  going  out  full :  The  Lord  hath  not  wric 
bitter  thmgs,  but  ^oo^  of  us;  for  this  is  glorious 
Grace,  TJjat  we  are  counted  worthy  to  fuffcr  for 
GOD  and  his  CAUSE.  Oh  !  What  fhall  we  ren- 
der to  the  Lord  ?  We  will  take  the  Cup  of  Salva^ 
tion,  and  call  upon  the  Name  of  the  Lord.  Oh  our 
Souls,  blefs  the  Lord  !  and  we  do  with  our  Souls 
blefs  thee,  that  we  have  an  Eternity  to  blefs  thee 
in;  for  no  lefs  will  fatisfy  our  Souls.  And  now 
O  blefled  and  glorious  God  !  fhall  we  be  among 
thy  Worthies?  If  pofTible,  let  us  attain  to  the 
firll  three;  but  if  we  attain  not  to  fo  glorious  a 
Tellimony  as  that,  yet,  O  Lord !  let  us  be  a- 
mong  thy  Worthies.  Wc  defire  to  glorify  thv 
great  and  bleffed  Name,  that  thou  haft  in  any 
Meafure  enabled  us  to  encourage  our  Hearts  irt 
the  Lord  our  God,  at  fuch  a  time  as  this,  when 
eighty  are  (as  it  were)  in  the  Flames;  and  the 
People  fpeak  of  worfe  than  floning  us.  When 
fome  fpake  of  the  Reproaches  of  the  People 
he  faid,  he  accounted  that  his  Honour.  Being 
upon  the  Ladder  he  addrefs'd  himfelf  to  the 
Spe6tators  in  the  following  manner. 

Gentlemen,  I  ftand  here  a  Speftacle  to  GOD, 
to  Angels,  and  Men  :  To  G  O  D  and  Angels, 
to  whom  I  hope  I  am  fhortly  agoing.  And  now 
to  you  I  owe  it>  to  God,  and  the  Nation,  and 
myfelf,  to  fay  fomething  concerning  each.  For 
myfelf,  I  think  it  may  become  me  to  tell  you  how, 
and  why  1  came  hither;  and  fomething  in  the 
general,  concerning  my  Capacity.  In  the  Begin-* 
ning  of  thefe  Troubles  I  was  (as  many  others 
were)  unfatisfy'd.  I  faw  Liberties  and  Religion 
in  the  Nation  in  great  Danger,  to  my  beft  Appre- 
henfion;  I  faw  the  Approaches  of  Popery  in  a 
great  Meafure  coming  in  upon  us:  I  faw- 

Upon  which  the  i'Aer/jf  interrupted  him  in  thefe 
Words :  If  you  will  betake  yourfelf  to  Prayer,  you 
may. 

Mr.  Scot  replied,  I  fhall  not  fpeak  to  reproach 
any • 

The  Sheriff  mttrru^ttA  him  again,  faying,  Tott 
have  but  a  little  Time,  Mr.  Scot,  therefore  betake 
that  little  Time  to  Prayer. 

Mr.  Scot  replied,  I  fhall  fpeak . 

The  Sheriff  interrupted  him  again,  fiying  / 
befeech  you,  S:r,  betake  yourfelf  to  Prayer. 

Mr.  Scot  faid,  //  may  become  vie  to  give  an  Ac- 
count of  myfelf,  becanfe 

The  Sheriff  interrupted  him  again,  faying,  It 
doth  not  becoyne  you  to  fpeak  any  fuch  thing  here, 
therefore  I  befeech  you  betake  yourfelf  to  Prayer  ;  if 
is  but  a  little  time  you  have  to  live :  You  knotVy 
Mr.  Scot,  that  is  the  mofl  needful  thing. 

Mr.  Scot  replied,  'Tis  fo 

The  6'/jo/^  interrupted  again,  faying.  Sir,  But 
when  you  came  upon  the  Stage,  you  deprived  your 
felf  very  much. 

Then  faid  Mr.  Scot,  I  thought  to  tell  you  how  I 

came  hither ■ 

Here  the  Sheriff  interrupted  him  again,  and 

fpake  to  this  Effcd:,     Every  Body  knows, that 

Mr.  Scot  faid,  Sir,  'Tis  hard  that  an  Englifh- 

man  hath  not  Liberty  to  fpeak 

The  .y^m/ interrupted  again,  faying,  I  cannot 
fuffer  you  to  fpeak  any  fuch  thing. 

Mr.  Scot 
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Mr.  Scot  fiid,  I  Jloall  fay  nn  more  but  this.,  That 
it  is  a  very  mean  and  bad  Caufe  that  ivill  not  bear 
the  IVords  vf  a  dying  Man ;  it  is  not  ordinarily  dc 
Kied  to  People  in  this  Condition  

The  -y/j^r//"  interrupted  again,  faying,  Sir^  Ton 
had  a  fair  Trial,  and  you  were  found  guilty. 

Mr.  Scot  replied,  'Tis  according  to  my  Mind  to 
/peak  -what  may  he  faid • 

Here  the  Under-Sheriff  interrupted,  faying,  // 
hath  been  denied  unto  your  Predecejffors^  and  will  be 
denied  unto  you. 

Then  he  pray'd  \  wherein  he  has  this  Expref- 
fion,  I  fay  again.,  to  the  Praife  of  the  free  Grace 
of  God.,  I  blefs  his  Name,  he  hath  engaged  me  in  a 
Caufe  not  to  be  repented  of.  I fiy.,  in  a  Caufe  not 
to  be  repented  ef. 

His  Prayer  being  ended,  he  was  turn'd  off. 

Hugh  Peter  sV  Exec  tit  ton,  the  i€th  of 
Odober,  1660,  at  the  fame  Tlace. 

[R.  Peter s,  as  is  well  known,  was  exercifed 
under  a  great  Conflift  in  his  own  Spirit, 
during  the  time  of  his  Imprifonment,  fearing  (as 
he  would  often  fay)  that  he  fhould  not  go  thro' 
his  Sufferings  with  Courage  and  Comfort  j  and 
faid  to  Friends,  that  he  wasfomewhatunprepar'd 
for  Death,  and  therefore  unwilling  to  die  >  fome- 
thing  he  faid  he  had  committed,  and  other  things 
omitted,  which  troubled  himj  but  tho'  it  was  a 
cloudy  and  dark  Day  with  him  for  a  Seafon,  yet 
the  Light  of  God's  Grace  and  Favour  would 
break  forth  at  lad. 

And  fure/y  the  Favour  of  God  did  at  the  laft 
appear,  for  a  little  before  he  went  forth  to  Exe- 
cution (as  many  can  teilify)  he  was  well  compo- 
fed  in  his  Spirit,  and  chearfuUy  faid,  I  thank  God 
now  I  can  die,  I  can  look  Death  in  the  Face  and 
not  be  afraid. 

As  for  that  flandcrous  Report  which  was  took, 
much  receiv'd  by  good  People  as  well  as  bad,  to 
wit,  that  he  was  guilty  ofUncleannefsj  a  Friend 
coming  to  him  in  Prifon,  put  that  Queftion  feri- 
oufly  and  foberly  to  his  Soul.  To  which  he  re- 
ply'd.  That  he  bleffed  the  Lord  he  was  wholly 
clear  in  that  Matter,  and  that  he  never  knew 
any  Woman  but  his  own  Wife. 

A  Night  or  two  before  he  fuffer'd,  two  of  the 
Epifcopal  Clergy,  who,  as  fome  report,  were  the 
King's  Chaplains,  came  to  give  him  a  Vifit  j 
they  endeavoured  to  make  Advantage  of  the 
Temptations  wherewith  he  was  then  affaulted, 
and  to  perfuade  him  to  a  Repentance  and  Recan- 
tation of  his  former  Activity  in  the  Parliament 
Caufe,  which  they  endeavoured  to  enforce  upon 
him  by  a  Promife  of  Pardon  from  the  King,  in 
cafe  he  would  herein  hearken  to  them.  But  tho' 
he  was  then  much  affliftcd  in  his  Spirit,  yet  the 
Lord  did  help  him  to  bear  up  with  much  Cou- 
rage againft  the  Infinuations  of  that  fort  of  Men, 
and  told  them  he  had  no  Caufe  in  the  leafl:  to  re- 
pent of  his  adhering  to  that  Intereftj  but  rather, 
that  he  had  in  the  Profecution  thereof  done  no 
more  for  God  and  his  People  in  thefe  Nations  j 
and  with  Civility  difmiffing  thofc  Vifitants,  he 
applied  himfelf  to  fome  other  Minifters  then  pre- 
fent,  whom  he  judged  more  abletofpeaka  Word 
in  Seafon  to  him  under  thefe  great  Trials,  where- 
with the  Lord  was  then  pleas'd  to  cxercife  him. 

Being  carried  upon  the  Sledge  to  Execution, 
and  made  to  fit  therein  within  the  Rails  at  Cha- 
ring-crofs.,  to  behold  the  Execution  of  Mr.  Coek. 
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one  came  to  him,  and  upbraided  him  with  the 
Death  of  the  King,  bidding  him  (with  oppro- 
brious Language)  to  repent :  He  rcply'd.  Friend, 
you  do  not  well  to  trample  upon  a  dying  Manj 
you  are  greatly  miflakcn,  I  had  nothing  to  do 
in  the  Death  of  the  King. 

When  Mr.  Cook  was  cut  down,  and  brought 
to  be  quarter'd,  one  they  call'd  Colonel  Turnery 
calling  to  the  Sheriff's  Men  to  bring  Mr.  Peters 
near,  that  he  might  fee  it  j  and  by  and  by  the 
Hangman  came  to  him,  all  befmear'd  in  Blood, 
and  rubbing  his  bloody  Hands  together,  he 
tauntingly  ask'd,  Come,  how  do  you  like  this^ 
Mr.  Peters,  how  do  you  like  this  Work  ?  To  whom 
he  reply'd,  /  am  not  (I  thank  God)  terrified  at  it, 
you  may  do  your  worfi. 

When  he  was  going  to  his  Execution,  he 
look'd  about  and  efpy'd  a  Man,  to  whom  he 
gave  a  Piece  of  Gold  (having  bowed  it  firft)and 
defir'd  him  to  go  to  the  Place  where  his  Daugh- 
ter lodg'd,  and  to  carry  that  to  her  as  a  Tokca 
from  him,  and  to  let  her  know  that  his  Heart 
was  as  full  of  Comfort  as  it  could  be  j  and  that  be- 
fore that  Piece  fhould  come  to  her  Hands,  he  fliould 
be  with  God  in  Glory. 

Being  upon  the  Ladder,  he  fpake  to  the  Sheriff", 
faying.  Sir,  you  have  here  fiain  one  of  the  Servants 
of  God  before  mine  Eyes,  and  have  made  me  to  be- 
hold  it,  on  purpofe  to  terrify  and  difcourage  me,  but 
God  hath  made  it  an  Ordinance  to  me  for  my 
firengthning  and  Encouragement. 

When  he  was  going  to  die,  he  faid,  IVJmty 
Flefh,  art  thou  unwilling  to  go  to  God  thro"  the 
Fire  and  Jaws  of  Death  ?  Oh  (faid  he)  this  is  a 
good  Day,  he  is  come  that  1  have  long  look'd  for,  and 
Ifhall  be  with  him  in  Glory,  and  fo  fmiled  when 
he  went  away. 

What  Mr.  Peters  faid  furtherat  his  Execution, 
either  in  his  Speech  or  Prayer,  it  could  not  be 
taken,  in  regard  his  Voice  was  low  at  that  time, 
and  the  People  uncivil. 

The  Execntion 0/ Gregory  Clements, 
the  ijth  of  Odober,  1660,  at  the  fame 
Tlace. 

MR.  Clements  was  very  filent  both  in  the  time 
of  his  Imprifonment  at  Newgate,  and  at 
the  Time  and  Place  of  his  Execution  :iiCharing- 
Crofs,  only  it  is  faid,  that  he  exprefs'd  his  Trou- 
ble (to  fome  Friends  in  the  Prifon)  for  yielding 
fo  far  to  the  Importunity  of  his  Relations,  as 
to  plead  guilty  to  the  Indiftment  :  And  tho'  he 
fpoke  little  at  the  Place  of  Execution,  yet  (fo  far 
as  could  be  judged  by  fome  difcerning  Perfons 
that  were  near  him)  he  departed  this  Life  in 
Peace. 

The  Execution  of  Colonel  John  Jones, 
the  lyth  tf/ Odober,  1660,  at  the  fame 
"Place. 

S Peaking  of  the  Sledge  in  which  he  was  to  be 
carried  to  Execution ,  it  is  (faid  he)  like  E- 
Ujab''s  fiery  Chariot,  only  it  goes  thro'  Fleet' 
Jtreet. 

The  Time  of  his  Departure  being  come,  this 
aged  Gentleman  was  drawn  in  one  Sledge,  with 
his  aged  Companion  ColoncX  Scroop,  whofe grave 
and  graceful  Countenances,  accompanied  with 
Courage  and  Chearfulnefs,  cauled  great  Admira- 
tion and  Gompaflion  in  the  Spedators,  as  they 
G  g  g  paffed 


^6.  7be  Trials  of  the  Regicides.        11  Car.IL 


410 

pafTed  along  the  Streets  to  Chariug-Crofs,  the  Place 
of  their  Execution:  And  after  the  Executioner 
had  done  his  Part  upon  three  others  that  Day,  he 
was  fo  drunk  with  Blood,  that  like  one  furfeited, 
h-^grewfick  at  Stomach  j  and  not  being  ablehim- 
f'elf,  he  fet  his  Boy  to  finifli  the  Tragedy  upon 
Colonel  Jones  ;  who  coming  up  the  Ladder  with 
the  like  Chearfulnefs  as  his  Brethren  did  before 
him,  and  being  placed  fit  for  Execution,  he 
proceeded  to  fpeak  as  folio weth  : 

Colonel  John  J  o  n  e  sV  Speech  upon  the  Ladder. 

There  are  two  things  that  are  necedliry  now  I 
am  going  thro'  this  narrow  Gate  or  Paflagc  to 
the  eternal  Majcfty  >  I  fay,  two  things  are  ne- 
ced^iiy  as  to  the  occaiion  of  my  commg  hither 
to  receive  my  Father's  good  Pleafure. 

Firft,  Peace  with  God.  Secondly,  Peace  with 
Man. 

I  fhall  fpcak  fomething  to  each  of  thefe;  and 
in  the  firll  Place,  fpeak  fomething  of  the  Court 
wherein  I  receiv'd  the  Sentence:  It  hath  been 
reported,  as  I  was  told,  that  I  confefs'd  this  Faft, 
and  confefs'd  that  I  was  guilty  of  Murder,  as 
under  thofe  feveral  Expreflions  that  are  in  the 
Indiftment,  liz. 

I  defire  to  clear  myfclf  before  the  Lord,  and 
before  the  World,  in  that  Particular>  for  Ihould 
1  grant  that  I  was  guilty  in  Reality  and  Truth 
of  Murder  and  Malice,  I  Hiould  bely  my  own 
Confcicnce,  and  draw  upon  me  a  greater  weight 
than  I  could  bear.  But  thus  far  1  do  confefs,  I 
was  willing  to  make  the  Work  as  fhort  as  I  could  j 
and  becaule  I  would  not  ftand  fo  long,  I  told 
them  I  would  take  the  firft  Jury  that  came  }  and 
when  a  Jury  was  call'd,  then  I  did  confefs  fo 
much  as  I  was  convinc'd  of,  as  to  the  Matter  of 
Faftj  I  defire  you  will  judge  charitably  of  this 
that  I  fpeak  at  this  time,  as  in  the  Prefence  of 
ihc  Lord,  that  it  is  not  fo  really,  {viz.  that  I 
acknowledg'd  myfclf  guilty  of  Murder)  I  had 
no  fuch  thing  in  my  Heart. 

I  muft  confefs  1  very  freely  quit  his  Majefty, 
confidering  what  he  doth  in  this  Cafe  is  the  Pare 
of  a  loving  Son  to  a  Father,  efpecially  the  Judges 
telling  him  that  it  is  the  Law  >  and  I  conceive 
that  the  Court  did  nothing  but  what  they,  to 
their  beft:  Underllandings,  judged  right  as  to 
Law;  therefore  I  freely  acquit  the  Court,  tho' 
there  was  not  enough  fiiid  to  fatisfy  fuch  a  poor 
Creature  as  I  am,  in  fo  great  and  deep  a  Point  as 
that  was:  As  for  all  others,  I  do  not  know  any 
Man  on  the  Earth,  to  whom  I  do  bear  any  Ma- 
lice, but  I  am  in  perfeft  Charity  with  all  Men, 
and  I  hope  the  Lord  is  in  Charity  with  me: 
And  therefore,  as  I  defire  to  have  Forgivenejs 
myfelf  from  all  thofe  1  have  offended,  even  fo  I 
do  freely  forgive  all  thofe  that  have  in  any  mea- 
lure  offended  me. 

The  next  thing  is  towards  God,  and  it  is  that 
which  fhould  be  laft  upon  my  Heart:  It  is  not 
expefted  that  I  fhould  give  an  Account  here  of 
my  State  and  Condition,  for  that  is  betwixt  God 
and  my  own  Soul;  and  I  do,  thro'  the  Grace 
and  Goodnefs  of  God,  firmly  believe  that  my 
Redemption  is  wrought,  and  my  Pardon  is  feal- 
ed,  and  that  I  fhall  be  immediately  in  my  Fa- 
ther's Arms,  and  that  I  lliall  be  tranflatcd  and 
brought  to  behold  the  Lord  Jefus  Chrift  in  Glory, 
with  Comfort  and  Fulnefs  of  Joy. 
Then  he  betook  himfclf  to  his  Prayers. 


His  Prayers  being  ended,  he  faid,  Mr.  Sheriff, 
I  muft  needs  return  you  many  Thanks  for  your 
Civility. 

Sher.  Repl.  I  am  glad  to  hear  fuch  an  ingenu- 
ous Confeflion,  and  that  you  make  fuch  an  End, 
and  that  you  have  not  gone  into  any  reviling 
Language,  as  fome  others  have  done  before. 

After  this  he  committed  his  Soul  to  God,  and 
was  turn'd  off. 

The  Execution  of  Colonel  Daniel  Axtel, 
and  Colonel  Francis  Hacker,  the 
i'^thT)ay  of  0&.ohQti  i65o,  <2^  Tyburn. 

THE  Day  of  their  Execution  being  come, 
feveral  godly  Minifters  fpent  fome  time  in 
Prayer  with  Colonel  Jxtel  and  Colonel  Hacker  i 
and  many  Friends  coming  in  to  pay  their  laft  Re- 
fpefts.  Colonel  Jxtel  feeing  one  of  his  familiar 
Friends  and  Companions,  faid.  My  dear  Brother, 
thou  art  better  than  I  am,  and  yet  I  muft  go  to 
Heaven  before  thee  for  all  that. 

He  very  chearfully  faid  to  divers  then  with  him. 
Dear  Friends,  rejoice,  lam  going  where  ye  fliall 
be  alfo,  yea,  where  we  fhall  be  forever  with  the 
Lord,  and  never  parr,  and  be  without  any  more 
Change;  I  befeech  you  follow  the  Lamb  wherc- 
ever  he  goeth,  tho'  he  may  lead  you  in  a  harfh, 
difmal  and  difficult  Way  j  yet  at  laft  he  will  bring 
you  into  a  pleafant  Path,  and  caufe  you  to  lie 
down  in  green  Paftures,  in  the  Land  of  Reft} 
Oh  he  faithful  unto  the  Death.,  and  he  ivill  give 
you  a  Crown  of  Life^  as  he  hath  given  to  your 
fuffering  Brethren. 

Oh !  all  that  we  have,  or  do  fuffer,  is  but  to 
make  Chrift  and  Heaven  more  fweet,  dear  and 
glorious  to  US;  all  the  fad  Steps  we  ihall  tread  on 
this  Ladder,  is  but  to  mount  us  to  Heaven,  for 
at  the  Top  are  Angels  ready  to  receive  us,  as  was 
on  Jacobus  Ladder.  All  the  things  I  meet  with 
move  me  not,  1  blefs  my  God,  for  I  am  fure  to 
fight  a  good  Fight,  and  finifh  my  Courfe  with 

Joy- 
Afterwards  taking  his  leave  of  his  Son,  im- 
bracing  him  in  his  Arms,  he  faid.  My  dear  Son, 
fare  thee  well,  I  muft  leave  thee,  get  an  Intereft 
in  Chrift,  and  love  him,  nothing  elfe  will  ftand 
thee  in  ftead  but  an  Intereft  in  him. 

Then  calling  for  his  Bible,  he  hug'd  it,  fay- 
ing, this  hath  the  whole  Caufe  in  it,  and  1  may 
carry  this  without  Offence.  And  calling  to  a 
Friend,  he  defir'd  him  to  remember  his  Love  to 
the  Congregation  where  he  was  a  Member ;  and 
after  took  his  leave  of  all  his  Friends,  exhorting 
them  with  much  Chearfulnefs  to  love  the  Lord 
Jefus  Chrift,  and  keep  clofe  to  him,  and  fo  with 
great  Joy  addreffed  himfelf  to  go  to  his  next 
Work. 

Colonel  Francis  Hacker  was  a  Man  of  few  Words, 
and  had  not  the  Gift  of  Oratory  to  deliver  him- 
felf as  others  could,  yet  was  very  fwcetly  borne 
up  under  his  Suffering,  and  had  a  very  comfort- 
able Affurance  that  God  had  pardon'd  and  accept- 
ed him  in  the  Blood  of  Chrift;  he  had  been  a 
Profeffor  of  Religion  many  Years  in  the  Presby- 
terian Way,  and  a  great  Lover  of  godly  Mini- 
fters; a  Man  of  juft  and  honeft  Converfation  a- 
mongft  Men,  and  one  that  defir'd  to  walkblame- 
lefs  in  the  Sight  of  God;  his  Fellow- Prifoner 
did  fay,  he  did  believe  that  Colonel  Hacker  had 
an  Intereft  in  Jefus  Chrift. 

Colonel 


i66o. 

Colonel  Hacker  declar'J  to  fcveral  of  his  own 
Friends,  a  little  before  he  fLiffer'd,thac  the  great- 
ell  Trnublc  he  had  upon  his  Spirit  was.  That  he 
had  formerly  Iforne  too  great  a  Prejudice  in  his  Heart 
towards  the  good  People  of  God  that  differed  from 
him  in  Judgment.  And  then  broke  forth  into  this 
Admiration,  O  what  am  /,  poor  vile  Worm.,  that 
God  fhould  count  me  worthy  to  fuffer  with  fuch  pre- 
cious Souls  as  thefe  are.,  againfi  whom  I  have  been 
formerly  fo  much  prejudiced  ! 

And  thus  thele  two  gracious  Perfons  having  fi- 
nifh'd  their  Courfc,  and  the  Time  of  their  De- 
parture being  at  hand,  were  both  brought  forth 
of  Piifon.  The  Sledge  being  ready  for  them, 
they  took  their  Leave  of  fome  Friends  that  flood 
at  the  Doof,  and  Colonel  Axtel  defir'd  them  to 
be  at  the  Place  of  Execution  j  and  both  entring 
the  Sledge,  they  caft  up  their  Eyes  towards  that 
God  to  whom  they  were  coming}  then  with  a 
chearful  Countenance,  letting  themfelves  down, 
they  were  drawn  to  Tyburn.,  the  Place  of  Exe- 
cution, where  a  Cart  was  fet  ready,  into  which 
they  both  afcended,  their  Countenance  not  at 
all  chang'd,  tho'  now  the  King  of  Terrors  fla- 
red them  in  the  Facej  the  Ropes  being  then  put 
about  their  Necks,  and  a  burning  Fire  kindled 
before  their  Faces  j  and  being  ready  to  receive 
that  Sentence  which  Nature  would  have  funk 
under,  if  Grace  had  not  fupported  :  Firfl  Co- 
lonel Axtel  applies  himfelf  to  the  SherifFin  thefe 
following  Words : 

Mr.  Sheriff.,  I  am  now,  as  you  fee,  come  to 
the  Place  of  Execution,  according  to  my  Sen- 
tence, I  defire  your  Leave  that  I  may  fpeak  free- 
ly, and  without  Interruption;  firfl  to  this  Peo- 
ple, and  then  to  God,  for  it  is  the  laft  that  I  fhall 
fpeak  in  this  World,  and  I  hope  it  will  redound 
to  your  Account. 

Mr.  Sheriff's  Reply.  Sir,  you  know  what  the 
Court  prohibited  you  to  fpeak,  and  what  was 
fpoken  at  the  Bar  of  the  Court  was  there  deci- 
ded, therefore  it  is  needlefs  to  repeat  it  here.  I 
hope  you  will  keep  to  the  prefent  Bufinefs  that 
concerns  you,  and  not  go  out  into  Impertinen- 
cies;  and  becaufe  you  have  but  a  little  Time, 
fpend  it  to  your  beft  Advantage,  and  the  Good 
of  the  People,  and  then  you  Ihall  not  be  inter- 
rupted }  or  to  the  fame  effeSl, 

Colonel  Axtel  begins.  I  fay,  the  very  Caufe 
for  which  I  have  engaged  is  contain'd  in  this 
Book  of  God,  {having  the  Bible  in  his  Hand)  both 
in  the  civil  and  religious  Rights  of  it,  which  I 
leave  to  you  {giving  the  Book  to  Mr.  Knowles.) 

You  fee  a  dead  Man  living,  and  yet  I  hope  I 
fhall  live  to  all  Eternity,  thro'  the  Mediation  of 
Jefus  Chrift,  the  Mediator  of  the  Covenant  of 
free  Grace. 

I  mufl  truly  tell  you,  that  before  thefe  late 
"Wars,  it  pleas'd  the  Lord  to  call  me  by  his 
Grace,  thro*  the  Work  of  the  Miniftry;  and 
afterwards  keeping  a  Day  of  Humiliation  inFafl- 
ing  and  Prayer,  with  Mr,  Simeon  Afh.,  Mr.  LovCy 
Mr.  Woodcocke.,  and  other  Minifters,  in  Laurence- 
lane.,  they  did  fo  clearly  ftate  the  Caufe  of  the 
Parliament,  that  I  was  fully  convinc'd  in  my  own 
Confcience  of  the  Juftnefs  of  the  War,  and  there- 
upon engaged  in  the  Parliament-Service,  which 
(as  I  did  and  do  believe)  was  the  Caufe  of  the 
Lord,  I  ventur'd  my  Life  freely  for  it,  and  now 
die  for  it. 

Then  Mr.  Sheriff  faid  to  this  purpofe,   Sir, 
remember  yourfelf. 
Vol.  IL 
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Colonel  Axtel  proceeds:  And  after  the  Work 
of  the  Lord  was  done  in  England.,  my  Lot  call 
me  in  the  Service  of  Ireland^  and  I  thank  the  Lord 
I  was  ferviccable  to  the  EnglifJi  Nation  in  thac 
Country,  and  have  difcharged  my  Duty  fully,  ac- 
cording to  the  Truft  committed  to  me  there. 

As  for  the  Fa6t  for  which  I  nov/  fuffer,  it  is  for 
Words,  only  for  Words,  and  but  for  Words, 
and  the  Sentence  is  already  rcvcrfed  in  my  own 
Confcience,  and  it  will  be  reverfed  by  Jefus  Chrifl 
by  and  by ;  I  pray  God,  from  the  very  Bottom 
of  my  Soul,  to  forgive  all  that  have  had  ariy 
Hand  in  my  Death,  both  Witnefles  and  Jury^ 
and  the  Court  that  pafTed  Sentence >  for  confi- 
dering  the  Dodlrine  of  our  Lord  Jefus  Chrift,  as 
he  hath  laid  it  down,  Mat.  v.  44.  It  hath  been 
faid  of  old  time.,  love  your  Neighbours.,  and  hate 
your  Enemies  j  but  I  fay  unto  you.,  love  your  Ene- 
mies., and  pray  for  them  that  hate  and  defpitefully 
ufe  you.,  that  you  may  be  the  Children  of  your  Fa~ 
ther  which  is  in  Heaven. 

I  defire,  according  to  this  Doftrinc,  from  the 
Bottom  of  my  Heart,  that  God  would  give  them 
true  Repentance,  and  not  lay  their  Sin  to  their 
Charge,  nor  my  Blood,  which  by  God's  Law 
and  Man's  (I  think)  could  not  juftly  have  been 
brought  here  to  fufFer:  But  I  blefs  God  I  have 
fome  comfortable  AfTurance  that  I  fhall  be  im- 
braced  in  the  Arms  of  Chrift,  and  have  Caufe 
to  hope  that  his  Spirit  fhall  carry  my  Soul  into 
the  Father's  Hands. 

And  if  the  Glory  of  this  Sunfhine  be  fo  great 
{the  Sun  then  fliining  bright)  how  much  more  is 
the  Glory  of  the  Son  of  God,  who  is  the  Son 
of  Righteoufnefs? 

I  think  it  convenient  to  give  you  fome  Ac- 
count of  my  Faith. 

I  believe  all  things  written  in  the  Old  and  New 
Teflament,  as  the  Principles  and  Do£lrine  of  a 
Believer's  Faith;  I  believe  the  blefled  Ordi- 
nances of  Chrift,  that  it  is  our  Duty  to  hear  the 
Word  preach'd,  to  feek  unto  God  in  Prayer,  and 
to  perform  Family  Duties,  and  to  walk  in  the 
Communion  of  Saints;  and  for  my  own  Part,  I 
am  a  Member  of  a  Congregation,  which  I  judge 
to  be  the  Way  of  Chrift,  (and  were  it  for  thac 
only  I  were  to  die,  1  could  witnefs  to  it)  which 
is  a  Company  of  Men  born  again  by  his  Grace, 
that  walk  in  the  Ways  of  Chrift  blaraelefs  and 
harmlefs.  I  believe  Jefus  Chrift  died  for  poor 
Sinners,  of  whom  1  am  Chief,  as  the  Apoftle 
Paul  faith.  This  is  a  faithful  Saying.,  and  worthy 
of  all  Acceptation^  that  Chrijl  Jefus  came  into  the 
JVorld  to  fave  Sinners,  of  whom  I  am  Chief.  And 
if  the  Apoftle  might  fay  fo,  much  more  may  L 

My  Friends  and  Countrymen,  1  have  reafon  to  be- 
wail my  own  unprofitable  Life,  having  been  very 
unfruitful  to  the  People  of  the  Lord,  the  Lord 
knows  I  have  much  Fault  upon  my  Heart ;  were 
it  not  for  the  Blood  of  Chrift  that  cleanfeth  and 
waflieth  me,  according  to  his  Promife,  faying,  / 
loved  you,  and  waflied  away  your  Sins  in  my  own 
Blood.  For  there  is  no  Reraiflion  of  Sins  with- 
out the  Blood  of  Chrift.  I  defire  you  all  to 
loath  and  caft  ofF  Sin,  it  were  better  to  lufter 
than  to  fin,  it  is  better  to  die  than  to  hn ;  no- 
thing could  grieve  our  Saviour  but  Sin,  and  there- 
fore have  a  care  of  that :  You  and  I  muft  meet 
one  Day  at  the  Bar  of  Chrift,  and  the  Son  of  God 
fhall  be  our  Judge,  for  God  hath  committed  all 
Judgment  to  the  Son,  that  all  M'tn  (Iionld  honour 
the  Son  as  they  honour  the  Father.  Thii  Day  is 
Ggg  «  a 
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a  Refemblance  of  that  Day,  therefore  be  fe- 
riousj  I  beg  as  much  Good  to  yoilr  immortal 
Souls  as  I  expeft  to  enjoy  by  and  by.  1  befeech 
you  beg  of  God  that  he  would  fave  your  Souls, 
and  omit  no  Opportunity  thro'  the  Strength  of 
the  Lord  to  believe,  and  put  your  Truft  m  the 
Lord  Jefus  Chrilti  be  fure  to  labour  after  AfTu- 
rance  of  your  Intereft  in  him,  or  elfe  you  will  be 
of  all  Men  moft  mifcrablej  for  I  of  all  Men 
were  moft  miferable,  if  I  had  not  believed  to  fee 
the  Goodncfs  of  the  Lord  in  the  Land  of  the  Living. 
'  Blefled  be  the  Lord  that  brings  me  into  this 
State,  let  the  Way  or  Means  be  what  it  will>  it 
is  God's  Sovereignty,  who  made  thefe  Creatures 
fo,  to  dilpofc  of  them  how  he  pleafeth,  and  God 
hath  ordamedthis  Death  for  me  from  all  Eternity. 
The  Lord  Chrift  often  pray'd,  'thy  TVill  he  done; 
this  is  the  Lord's  Will.     He  hath  numbred  my 


felf  unto  God  by  Prayer.^  and  do  deftre  the  hearty 
Prayers  of  all  that  fear  God,  that  I  may  ha-ve  a 
fiveet  Pajfage  from  this  mortal  Life  to  that  immor- 
tal Life,  which  God  hath  prepared  for  all  that  are 
in  Chrift  Jefus. 

Francis  Hacker. 

After  the  reading  of  this,  he  defir'd  that  Co- 
lonel Jxtel  would  be  both  their  Mouths  to  God 
in  Prayer. 

And  then  Colonel  /ixtel  faid,  I  defire  all  that 
fear  the  Lord  to  hear  with  Patience,  and  to  life 
up  their  Hearts  to  feek  the  Lord  with  mc,  that 
we  may  have  his  Strength,  and  the  Prefence  of 
his  Spirit  from  this  World  to  evcrlafting  Life. 

After  he  had  ended  his  Prayer,  he  gave  the 
Sheriff  Thanks  again  for  his  Civility}  and  then 
turning  to  Colonel  Hacker,  they  falutcd  and  em- 


Davs,  and   my  Times  are  in  his  Hand.     Many     braced  each  oCher  in  their  Arms,  and  faid.  The 


feek  the  Rulers  Favour,  but  every  one's  Judg- 
ment is  from  the  Lord.  When  Pilate  faid  unto 
Chrift,  Knoivcfl  thou  not  that  I  have  Power  to  cru- 
cify thee?  Chrift  anfwer'd  him,  'thou  couldeft  have 
no  Power  againft  me,  except  it  were  given  thee  from 
above.  Theixforc  I  acknowledge  the  righteous 
Hand  of  God  J  he  is  righteous,  but  I  am  finfulj 
therefore  will  I  bear  God's  Indignation,  bccaufe  I 
have  finned  againft  him. 

It  is  faid  of  Jefus  Chrift,  That  for  the  f  oy  fet 
before  him  he  endured  the  Crofs,  ar.d  defpifed  the 
Shame,  and  is  fet  down  at  the  right  Hand  of  God, 
where  I  hope  to  ft^e  him  by  and  by  in  Glory  and 
Majefty,  and  to  fee  his  Angels  and  Believers 
■worfhipping  of  him,  and  therefore  I  defpife  the 
Shame.  Our  Saviour  died  upon  the  Crofs  with- 
out Sin,  1  am  a  finful  Creature,  a  wretched 
Sinner,  and  ftiall  I  expert  better  than  he  that 
was  my  Mafter?  He  who  was  holy,  and  never 
had  a  finful  Thought  in  all  his  Lifej  and  died 
not  for  himfelf,  but  for  us,  that  we  might  live 
thro'  his  Death  5  that  thro'  his  Poverty  we  might 
be  made  Rich.  And  Chrift  having  done  this 
for  his  People,  it  ftiould  not  be  in  their  Eyes 
thought  a  dcfpicablc  Thing  that  we  fhould  fuffer 
for  him,  having  been  engaged  in  the  Work  of 
God.  But  Chrift  muft  prevail  in  Righteoufncfs, 
and  he  will  prevail. 

Now,  Mr.  Sheriff,  I  thank  you  for  your  Civi- 
lity, and  for  this  Leave. 

After  this  Colonel  Hacker  fpoke  fomething 
privately  to  him,  whereupon  Colonel  y^xtel  faid, 
Mr.  Sheriff,  muft  we  both  die  together? 

Mr.  Sheriff  anfwer'd.  Yes. 

Then  Colonel  Hacker  read  a  Paper  which  he 
had  in  his  Hand,  a  Copy  whereof  foUoweth  : 

FRiends  and  Country-men,  all  that  have  known 
me  in  my  beft  Eftate,  have  not  known  me  to 
have  been  a  Man  of  Oratory,  and  that  God  hath 
not  given  me  the  Gift  of  Utterance,  as  to  others, 
therefore  I  have  only  this  briefly  to  fay  unto  you  that 
are  SpeBators :  As  the  Parliament  ftated  the  IVar, 
I  did  out  of  Judgment  and  Con fcience  join  with  them 
in  the  common  Caufe,  and  have  thro'  Grace  been 
faithful  to  it  according  to  my  Meafure.  And  as  for 
that  which  now  I  am  condemned  for,  I  do  freely 
forgive  both  Judges,  Jury,  and  Witneffes,  and  all 
others  •,  and  I  thank  the  Lord,  to  whom  I  am  now 
going,  at  whofe  Tribunal  I  muft  render  an  Account, 
I  have  nothing  lies  upon  my  Confcience  as  Guilt 
whereof  I  am  now  condemned,  and  do  not  doubt  but 
to  have  the  Sentence  reverft,     /  do  now  apply  my' 


Lord  fweeten  our  Paflage,  and  give  us  a  happy 
Meeting  with  himfelf  in  Glory. 

Then  pulling  his  Cap  over  his  Eyes,  expecting, 
as  is  fuppos'd,  that  the  Cart  {hould  be  drawn  a- 
wavj  with  his  Hands  lifted  up,  he  utter'd  thefe 
Words  with  a  loud  and  audible  Voice,  Lord  Je- 
fus, receive  my  Spirit :  But  the  Cart  flaying  a  lit- 
tle longer,  he  lift  up  his  Hands  the  fecondTime, 
and  with  the  like  audible  and  loud  Voice,  faid. 
Into  thy  Hands,  O  Father  .f  I  commend  my  Spi- 
rit:  And  yet  in  regard  there  was  no  Man  found 
to  put  forward  the  Horfe  to  draw  away  the  Cart, 
until  the  common  Hang-man  came  down  out  of 
the  Cart  himfelf  to  do  it ;  the  Carman,  as  many 
Witnefles  affirm,  faying,  he  would  lofe  his  Care 
and  Horfe  before  he  would  have  a  Hand  in  hang- 
ing fuch  a  Man}  by  this  Means  he  had  Oppor- 
tunity to  lift  up  his  Hands,  and  utter  the  like 
Words  the  third  Time  alfo. 

Tbe  Execution  of  Col.   Adrian  Scroop, 
Oftober  17,  i66o,  at  Charing-Crofs. 

WHEN  the  Time  approach'd  for  his  Exe- 
cution, Mr.  Scot  and  Mr.  Clements  were 
firft  carried  away  in  the  Sleds,  and  the  fame 
Sleds  were  afterwards  to  come  and  carry  Col. 
Scroop  and  Col.  Jones;  during  that  time,  fays 
Col.  Scroop,  Well  Brother  Jones,  do  you  fpend 
your  Time  as  the  Lord  ftiall  dirc£b  you,  I  in- 
tend to  take  a  little  Sleep,  for  I  flept  not  well 
laft  Night}  and  my  Countenance  is  not  fo  frefli 
as  1  would  have  it.  Thereupon  he  laid  him 
down,  and  flept  fo  foundly,  that  he  fnored  very 
loud,  and  fo  continued  until  the  Sled  came  for 
him :  Whereupon,  being  awaken'd,  he  rifeth 
up ;  and  a  Friend  taking  him  in  his  Arms,  ask'd 
him  how  he  did?  He  anfwers.  Very  well,  I 
thank  God,  never  better  in  all  my  Life. 

And  now,  faith  he,  will  I  waft}  mine  Hands  in 
Innocency;  fo  will  I  compafs  thine  Altar,  O  Lord: 
And  fo  with  great  Chearfulnefs  went  to  Execu- 
tion. 

Being  upon  the  Ladder  he  fpakc  as  followeth. 

You  fee  an  Obje£t  here,  that  hath  been  in  a 
better  Place}  but  howfoever  the  Lord  Jefus 
Chrift  hath  fent  me  to  this  Place,  that  in  this 
Place  I  fliould  die.  I  have  no  Animofity  nor 
Malice  againft  any  Man,  nor  ever  had  I }  nei- 
ther have  1  any  evil  Will  to  thofe  that  brought 
me  hither,  nor  to  the  Jury  that  found  mc  guilty, 

nor 


i66o. 

nor  Judges  that  pafTed  Sentence  -,  nor  to  him 
through  whofe  means  I  was  brought  here  to 
fufFer.  I  fay,  once  more,  the  Lord  forgive  him, 
I  ihall  not  name  him }  for  I  come  not  hither  to 
rcfleft  upon  any  Man's  Perfon. 

I  will  not  tell  you  what  my  Breeding  hath 
been,  becaufe  it  is  not  good  for  any  Man  (efpe- 
cially  at  fuch  a  time  as  this)  to  boaft  of  his  Line- 
age nor  Breeding}  but  this  I  (hall  fay,  that  I 
was  born  and  bred  a  Gentleman. 

As  for  my  Carriage,  it  may  be  fome  that  look 
upon  me  here,  know  what  it  hath  been :  How- 
focver  the  Lord  knows  all,  and  the  Lord  God  is 
Judge  of  a41,  and  he  will  judge  j  I  (hall  fubmit 
my  felf  to  his  Judgment,  which  is  a  righteous 
Judgment.  The  Judgment  of  Men  may  go 
wrong,  but  God's  Judgment  is  right,  I  (hall 
fubmit  to  his  Way,  The  Lord  he  is  the  Rock 
of  Agei-,  and  ray  Support  under  this  great  Weight 
that  is  now  upon  me:  I  look  up  to  him  alone, 
the  Lord  Jefus  Chrift  is  my  Saviour  and  my  Re- 
deemer >  1  am  going  into  his  Arms,  bleffed  be 
his  Name,  I  follow  him,  he  is  gone  before  me 
the  fame  way :   Therefore  it  is  no  Reproach  or 
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Shame  to  follow  the  Lord  Jcfus  Chrift,  to  die 
in  his  Caufe;  for  that  is  it  which  I  judge  I  am 
now  going  to  do. 

That  which  I  do  defirc  of  you  (here  are  a 
great  many  Speftators  both  on  the  Right  Hand 
and  on  the  Left)  is.  That  this  Day  may  reprc- 
fcnt  to  you  the  general  Day  of  the  Judgment  of 
Chrilt,  where  you  rauft  appear,  and  there  every 
Man  muft  receive  according  to  their  Works: 
And  at  that  time  it  will  be  known  j  1  fay,  ac 
that  time  it  will  be  known  and  fcen,  whofe 
Works  are  righteous,  and  whofe  are  not: 
Therefore  I  would  wifh  you,  and  dcfire  you, 
to  judge  charitably  of  me. 

His  Speech  being  ended,  he  went  to  Prayers, 
after  which  he  was  turn'd  off. 

The  others,  who  were  Convi£ted,  having  Sur- 
rendered themfelves  upon  the  Proclamation  in 
purfuance  of  11  Car.  i.  cap.  11.  §  36.  could  not 
be  Executed  without  Confent  of  Parliament  j 
which  never  being  askr,  they  fufFerd  only  Im- 
prifonmcnt,  and  Confifcation  of  their  Eftates. 


LVII.    Proceedings    againft    Archibald    Marquifs    of 
Argyle,    13  Car.  II.  16615  for  High-Treafon. 


^^^^|N  January  25,   i56r,   there  was  ex- 

^-  hibited  to  the  Parliament  of  Scotland^ 

a  Charge   of  High-'treafon,    i^c.    a- 

^  gainft  Archibald  Marquifs  of  Argyle^ 

which  was  as  follows. 

CHA  RLES.,hy  the  Grace  of  God,  King  of 
Great- Britain.)  France^  and  Ireland,   Defen- 
der of  the  Faith,  To 

Heralds,  Purfi- 
vants,  and  Meflengers  of  Arms,  refpeSlive,  con- 
junftlyand  feverally,  fpecially  conftituted.  Greet- 
ing. Forfomuch  as  it  is  humbly  mean'd  and 
complain'd  to  U  S,  by  our  trufty  and  well-be- 
loved Counfellor,  Sir  John  Fletcher  Knight,  our 
Advocate  for  our  Intereft,  in  the  Aftion  under- 
written }  and  by  Sir  James  Lamount  of  Inneryne 
Knight,  for  himfelf  and  in  the  behalf  of  his  Kin- 
dred,  Friends,    Vaflals,  Tenants  and  Servants, 

Parties  grieved  and  damnified  in  manner  after 
fpecificd,  upon  Archibald  Marquifs  of  Argyle, 
George  Campbell.,  his  Juftice  and  Sheriff  Deputy  j 
James  Campbell  of  Ardkinglas^  Officer  under  the 
faid  Marquifs  his  command}  Colin  Campbell  of 
Straquhlr,  Duncan  Campbell  of  Ellangreg.,  Officer 
under  the  command  of  the  faid  Marquifs}  John 
Campbell  Fiare  ofDunJlafneich,  Officer  alfo  under 
the  faid  Marquifs's  command  }  Dongal  Campbell., 
a\hs  Mackconnochie  oi' Innerrawj  Officer  under  the 
laid  Marquifs's  command }  Duncan  Campbell, 
Uncle  to  the  Laird  of  Lochnell,  Officer  under 
the  fiid  Marquifs's  command}  Robert  Campbell 
of  Auchi'mwilling,  John  Campbell  of  Ardtariche, 
Hciv  Ca7!.'pbell  his  Son}  Colin  Campbell  of  Otter, 
Patrick  Campbell  his  Brother}  Campbell 


of  Derburgh,  Charles  Campbell  ofBallachyll,  Eiver 
Campbell  of  Kilbryd  his  Brother}  Duncan  Glajfel 
alias  Campbell  in  Glendarowell,  John  Ger  Campbell ^ 
there}  John  Mackeroes  Officer  to  the  faid  George 
Campbell,  Donald  Mackeroes  of  Glenfelloch.,  Andreii} 
Macklauchlane,  Uncle  to  Archibald  Macklauchlane 
of  Lethimoore,  Angus  Mackehoernock  Son  to  Ewer 
A^ackewernock  of Obb,  James  Campbell  ot  (Jrmfay, 
Dewgald  Mackleriche  of  Bralycbane,  Ducan  Mack- 
nileijl:e  in  Efcog,  Archibald  Campbell  in  Evinno- 
chane,  Son-in-Law  to  the  faid  Laird  of  Ottery 
Mr.  Colin  Macklaivchlane,  Minifter  at  Lochgayli- 
fieid-y  All  or  the  moft  part  of  them,  being  the 
faid  Marquifs  of  Argyle  his  Friends,  Followers, 
or  Complices  under  his  command,  and  fuch  as 
he  might  have  ftopt  or  let. 

That  where  notwithftanding  by  the  129  A6t 
of  the  eighth  Parliament  of  Our  dcareft  Grand- 
father, King  James  the  Sixth  of  Blefled  Me- 
mory, His  Majefty  and  His  three  Eftates  then 
Aflembled  in  Parliament,  ratified  and  approved 
the  Roval  Power  and  Authority,  over  all  Eftates, 
as  well  Spiritual  as  Temporal,  within  this 
Realm,  in  the  Perfon  of  His  Majefty,  his  Heirs 
and  Succefibrs}  and  did  Statute  and  {.)rdnunce, 
that  his  Highnefs  and  his  SuccefTors  by  them- 
felves, and  their  Councils,  were  and  ih^^uld  be 
Judges  Competent  to  all  Perfon',  h  s  Hig'  nefs's 
Subjefts,  of  whatfoever  Degree,  Furftion,  Eftate, 
or  Condition  they  fhould  be  of,  in  all  matters 
wherein  they,  or  any  of  them  ftiould  be  appre- 
hended, fummoncd  or  charged  to  arfwer:  And 
that  none  Ihould  prcfume,  nor  take  upon  hand, 
to  decline  the  Judgement  of  his  Highnefs,  his 
Heirs  and  Succcflbrs,  or  their  Council,  in  the 
Premifes  under  the  Pain  ofTreafon:   And  fick- 

like, 
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like,  by  the  firft  Aft  of  the  eighth  Parliament 
of  our  faid  dcareftGrand-Either,  YJmgJames  the 
Sixth,    His     Majefty's     Soveraign    Authority, 
Princely  Power,    Royal  Prerogative   and   Privi- 
lege of  his  Crown,  over  all  Eltaces,  Perfons,  and 
Caufes  whaiToever.    And  the  whole  Eilatcs  then 
conven'd  in  Parliament  for  them,  and  their  Suc- 
ccflbrs,    faithfully  promifed,    perpetually  to  ac- 
knowledge, obey,  maintain,  defend  and  advance 
the  Life,    Honour,   Safety,   Dignity,^  Soveraign 
Authority  and  Prerogative  Royal  of  Our    faid 
dearert  Grand-father,   his  Heirs  and  Succcflbrs, 
and  Privilege  of  the  Crown,   with  their  Lives, 
Lands  and  Goods  i  and  to  withftand  all  Perfons, 
Powers  andElhtes,  who  fhall  prcfume  any  ways 
to  impugn,   or  prejudge  the  fame.     Which  Aft 
is  ratified  by  the  third  Aft,   by  the  firft  Parlia- 
ment of  King  Charles  the  Firlt,   of  Blefled  Me- 
mory, our  deareft  Father. 

Likens,  by  the  third  and  fourth  Ads  of  King 
James  the  Firft,  his  firft  Parliament,  and  by  the 
57  Aft  of  the  fccond  Parliament  of  King  James 
the  Firft,  and  fcveral  other  A6ts,  his  Statute,  that 
none  Rebel  againft  the  King's  Perfon  or  Autho- 
rity ;  or  if  ihey  do  in  the  contrary,  or  make 
War  againft  his  Lieges,  or  refct  any  fuch  Trai- 
tors, or  fupply  them  in  Red  or  Council,  or  do 
favours  to  Rebels,  or  any  ways  affift  them,  or 
do  not  rife  at  His  Majefty's  command,  being  re- 
quired i  they  being  convifted  thereof,  are  pu- 
nifliable  as  Traitors.  Likeas  by  the  1 54  Ad; 
Pari.  8.  the  10  Aft  of  the  10  Pari.  oiYJxngJames 
the  Sixth,  All  depravers  of  His  Majefty's  Laws, 
and  medlars  in  His  Majefty's  Affairs,  or  Mifcon- 
ftruers  of  His  Proceedings,  whereby  any  miftike 
may  be  moved  between  HisMajefty  and  his  lov- 
ing Subjefts,  are  punifhable  by  death.  Likeas 
by  the  i  A6t  of  King  James  the  Fifth,  his  3 
Parliament,  and  by  the  fi  A£t  of  the  11  Pari, 
of  King  James  the  Sixth,  All  Burners  of  Folks 
in  their  Houfes,  all  Burners  of  Houfes  and  Corns, 
and  willful  firc-raifingj  As  alfo  all  Murder  or 
Slaughter  of  His  Majefty's  Lieges,  where  the 
Party  flain  is  under  truft,  credit,  afTurance  and 
power  of  the  Slayer,  the  fame  is  declared  Trea- 
fon  and  Lazle-Majcfty.  Likeas  by  the  yf  A6t 
of  Qricen  Mary\  Parliament  p,  and  divers  other 
Aftb,  it  is  Statute,  that  no  manner  of  Perfoji  or 
Perfons,  of  whatfoever  Quality,  Eftate,  Condi- 
tion or  Degree  they  be.  Lieges  of  this  Realm, 
attempt  to  raife  any  bands  of  Men  of  War,  on 
Horfe,  or  Foot,  without  fpecial  Licence  in  Writ 
had  and  obtain'd  of  the  Queen's  Majcfty  for  the 
Time,  and  Her  Succeflbrs,  under  the  pain  of 
death,  to  be  executed  upon  the  Raifers  and  Rifers 
in  Arms.  As  alfo,  by  the  fo  Aft  of  the  1 1  Par- 
liament: of  King  James  the  Sixth,  it  is  Statute 
and  Ordain'd,  that  in  cafe  it  fhall  happen,  any 
landed  Man  to  be  convifted  of  the  Crime  of 
common  Thefr,  refort  of  Theft,  or  Stealth, 
rcift  in  time  coming,  they  fhall  incur  the  Crime 
and  Pain  of  Treafon  j  that  is  to  fay,  Tinfell  and 
forfeiture  of  Life,  Lands,  and  Goods.  Likeas, 
hy  the  common  Law  and  praftice  of  this  Nation, 
all  Committers  of  Murder,  Man-flaughter,  Rob- 
bery, Rapine,  or  Reif,  is  punifliabje  by  death  j 
nnd  who  are  Aft,  or  Part  of  any  fuch  Crimes. 
As  alfo  by  the  fame  Laws,  all  private  Imprifon- 
ers,  Keepers  of  private  Prifons,  and  falfe  Impi- 
foners,  and  all  Opprefiion  whatfoever,  are  pu- 
niftiablc  in  the  like  manner. 

Neverthelefs  the  Perfons  above  named  com- 


plain'd  upon,   having  laid  afidc  all  Fear  of  God, 
Loyalty  and  Obedience  to  their  Soveraign  Lord 
and  King,   natural  affeftion  and  reciprocal  duty 
to  their  Countrymen  and  Fellow-Subjefts,  have 
moft  traitoroufly  treacheroufly,    perfidiouHy  and 
cruelly  committed  the  Crimes  of  High-Treafon, 
and  other  Crimes,   Murders,  Opprcflions,    Rob- 
beries,   Mifdeeds  and  Malverfations  underwriten, 
contrary  to   our  faid  Laws  and  Afts  of  Parlia- 
ment }   and  thereby  have  incurred  the  refpcftive 
Pains  and  Punifhments  therein  contained.     In  fo 
far  as   the  faid   Pcribns  above  written,    Defen- 
dants,   particularly  the  faid   Marquifs  of  ^rgyJe^ 
George  Campbell   his  Servant,    and   Ju*ftice,    and 
Sheriff- Deputy  i    James  Campbell   oi  JrdkinglaSf 
Colin  Campbell  of  Straqubir^    Robert  Campbell  of 
yJuchinivilling^  John  Campbell  oi  Jrdtariche^  Mafier 
Colin  Macklanchane^  Duncan  Campbell  of  Elangreg^ 
John    Campbell   Fiare   of  Dunflafniche,     Dongall 
Campbell^  aVus  Mackconnocbie  oi  Innerraiv;    Hav- 
ing from   the  begmning  of  the  Inluneftions  and 
troubles  in  the  Year  of  God  1639,   1640,   i6^iy 
and  164:,  both  lecretly  and  avowedly  appeared 
in  conftant  oppnfuion  10  Our  deareft  Father,  his 
Roy;il  Councils  and  Commands:   .\nd  after  His 
M.ijefty's  molt  gracious  Condcfcendencies  to  all 
the  ue(ir.  s  of  his  Lieges,    how  unreafonable  fo- 
ever;    He  having  departed   to  bis   Kingdom  of 
England,    a  contented  Prince  from  a  contented 
People:.     Neverthelefs  the  aforefaid  Perfon?  con- 
tinuing in  their  treafonable  malice  agair.ll  their 
own  S>veraign,   did  in  the  Months  oi  January y 
February^  March^    Jpril,  May,   J'^»^,  5'^(^'5  ^^' 
gufl.  September,  OSlober,  November,  December,  or 
one  or  other  of  them,  in  the  Year  of  God  1645, 
moil   traitoroufly  without  their  Sovcraii^n's  Au- 
thority or  Licence,  and  exprefly  againft  his  Will, 
Plcafure  and  Service,    at  their  own  hand  and  by 
their   own  power,   caufed  call  and  convocate  a 
pretended  Committee  and  Convocation    of  His 
Majefty's  Lieges;    wherein  they  themfelves,    or 
or  one  or  other  of  them,   did  perfonally  convene 
and  meet;  and  in  the  faid  treafonable  and  unlaw- 
ful Convocation  did  aft  and  appoint  treafcnable 
Levies  of  His  Majefty's  own  Subjcfts,    in  op- 
pofition  to  His  Majefty's  Perfon,  Authority  and 
exprefs  Command.     And  thereafter  did  aftually 
invade  and  enter  within  His  Majefty's  Kingdom 
of  England  in  open  Hoftility,   taking  His  Maje- 
fty's Towns,  killing  his  Subjefts,    wafting  and 
deftroying  their  Eftates  and  Fortunes,    joining 
with  his  Rebellious  Subjefts  in  England  and  an 
Army  of  Seftaries  there,    for  deftruftion  of  His 
Majefty's  Perfon,   Royal  Family, 'Authority  and 
Government  of  thefe  Nations,   fo  far  as  in  thera 
lay.     And  thereafter  in  the  Months  above  writ- 
ten,  or  one  or  other  of  them,    in  ylnno  164(5, 
the  faid  Archibald  Marquifs  of  ^rgylc,    and  the 
remnant  Perfons  above   named    Defendants,   or 
one  or  other  of  them,    in  an  unheard-of  way  of 
Treachery  and  Treafon,  delivered  His  Majefty's 
Sacred  Perfon  into  the  hands  of  the  faid  Rebels, 
who  thereafter  moft  treacheroufly  Murdered  him. 
For  cfchewing    and    preventing    whereof,    the 
whole  Eftates  of  this  Nation  finding  it  neceffary 
and  incumbent  to  them,   for  the  relief  of  their 
Soveraign  Lord  from  his  Captitvity,    to  raife  an 
Army  for  that  cffeft:    The   faid  Perfons  com- 
plained upon,  or  one  or  other  of  them,  not  only 
by  fubtile  and  clandeftine  means,    by  Declama- 
tions and    familiar  Conferences,    and  openly  by 
Declarations  and   publick   Speeches  in   face  of 

Parliament, 
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PaiHamcnt,  opened  the  kme-y  but  alfo  the  fame 
being  pult  into  an  A£t  in  the  Month  of 
ifiaS  Years,  publickly  entered  their  difajfent  or 
Pr'utejlation  againfl  the  fame,  mo(t  trcafonably 
and  ireachcroufly  againft  the  Authority  of  the 
King,  our  dearell  Father,  and  the  Ellates  of 
rarliament.  And  yet  their  Malice  not  reding 
fatisficd,  they  did  by  themfclves,  their  Friends 
and  Adherents,  in  OUober  1648  Years,  or 
thereby,  convocate  or  raife  in  Arms  great  num- 
bers of  His  Majefly's  Lieges,  without  any  War- 
rant from  King  or  Parliament  j  and  did  in  open 
Hoftility  march  to  His  Majefty's  Burghs  Royal 
of  Edcuburgb  and  Sterling,  profecuting  his  fiid 
Army,  kiJlmg  His  Majeity's  good  Subjects,  v/a- 
fting  and  dellroying  their  Lands  and  Houfcs, 
And  thereafter  mofl:  bafely  and  traitoroufly  invi- 
ted the  late  Tyrant  and  Ufurper,  Oliver  Crom- 
well, to  enter  His  Majefty's  Kingdom  of  Scot- 
land, with  an  Army  of  Strangers,  Traitors  and 
Seftaries-,  fuftain'd  him  and  his  treafonablc  Army 
■with  all  forts  of  Provifion,  featting  and  counte- 
nancing himfclf  and  prime  Officers  in  the  Metro- 
politan City  of  Our  Kingdom,  and  within  His 
Mijefty's  Fort  and  Strength  thereof,  the  Caftle 
of  Edinburgh,  where  the  moft  confiderable 
Strength  of  the  Kingdom  was  for  the  time ;  By 
thefc  Means  cafting  the  Secrelies  of  His  Maje- 
fty's Kingdom  and  Forts  thereof  open  to  the 
view  of  thofe  Strangers  and  Traitors:  Which, 
by  the  Laws  of  this  and  all  Nations,  is  High 
Treafonj  and  in  all  Probability  was  the  King- 
dom's Bane  and  Ruin,  and  was  the  Aft  imme- 
diately preceding  the  cruel  Regicide  and  Mur- 
ther  of  their  Sacred  Sovereign  Our  Royal  Fa- 
ther. At  leaft  they,  or  one  or  other  of  them, 
were  either  Aiders,  Abetters,  Affiftants,  Promo- 
ters, Divifers,  or  aft  and  part,  and  particularly 
the  faid  Marquifs  of  Argyle,  of  the  aforefaid  trea- 
fonablc Crimes  and  others  above  libelled. 

Secondly,  The  aforefaid  Perfons,  and  particu- 
larly the  faid  Archibald  Marquifs  of  Argyle,  not 
having  yet  fatisfied  his  Malice,  treafonable  At- 
tempts and  Purpofes,  not  confidering  the  Duty 
either  he  owed  to  God,  his  Prince,  Country, 
Nobility  of  his  Family,  nor  his  own  Honour  or 
Reputation,  after  multiplicity  of  Honours  and 
Offices  gracioufly  conferred  upon  him  by  Our 
Sacred  Father,  and  the  Dignity  vouchfafed  to 
him  by  Our  Self,  in  allowing  him  the  Trull  and 
Honour  of  fetting  Our  Imperial  Crown  upon 
Our  Head,  upon  the  Day  of  Our  Coronation  in 
Scotland,  which  was  the  Firft  of  January  i5f  i 
Years,  in  Prefence  of  Our  whole  Nobility  and 
Eftates  of  Our  faid  ancient  Kingdom,  putting 
the  Crown  upon  Our  Head,  with  bowed-down 
Knees,  and  up-lifted  Hands,  in  Prefence  of  God, 
Angels  and  Men,  fwore  as  follows,  By  the  Eter- 
val  God,  who  livdh  and  reigneth  for  ever^  I  fall 
fupport  thee  to  my  uttermofl :  And  I  fwear  to  be  a 
loyal  and  true  Subjctl,  and  faithful  to  the  Croviin. 
And  thereafter  alfo  kneeling,  and  holding  his 
Hands  betwixt  Our  Hands,  did  fwear  thefe 
Words,  By  the  Eternal  and  Almighty  God,  ivho 
liveth  and  reignetb  for  ever,  I  become  your  Liege^ 
and  Truth  and  Faith  fall  bear  to  you,  and  live  and 
die  with  you,  againft  all  manner  of  Folk  whatfoever 
in  your  fervice.  Notwithftanding  of  all  which, 
after  the  faid  Archibald  Marquifs  of  Argyle  had 
diiloyally  and  bafely  deferted  our  Perfon  and  Ar- 
my at  Sterling,  when  We  were  on  Our  March 
to  England,  in  the  Year  i6j-i,  did  in  the  Months 


above-written,  or  one  or  other  of  them,  Anno 
16 fi,  at  the  Defire  of  General  Dean  and  Colo- 
nel Overton,  Our  known  and  publick  Enemies, 
they  having  come  to  Innerrarey  with  a  Regi- 
ment of  Soldiers,  and  there  the  hid  Marquifs  had 
Conference  and  Confultation  with  them,  anddiJ 
fwear,  at  lead  fubfciibcd  and  acknowledged  the 
Government  of  Our  Dominions,  as  it  was  then 
eitablillicd  by  the  faid  wicked  Tyrant  and  Ufur- 
per Oliver  Cromzvcll,  and  his  faid  Adherents,  in  a 
Commonwealth,  without  King,  or  Houfe  of 
Lordsj  and  obliged  himfclf  to  live  under  it,  and 
be  obedient  thereto.  And  conform  thcrcio  moft 
perjuredly  and  infamouOy  thefiid  Archibald Mar- 
*iuifs  of  Argyle,  after  the  faid  Army  of  Rebels 
and  Seftaries  under  the  Command  of  the  faid 
General,  Major  Dean,  and  Overton,  were  drawn 
to  fuch  a  Streit  in  their  Return  from  Innerrarey, 
they  being  in  the  Power  of  certain  of  the  faid 
Marquifs  his  Friends,  and  divers  others  of  His 
Majefty's  loyal  Subjefts  then  in  Arms,  ftanding 
in  oppofition  againft  them  ;  and  they  having  ta- 
ken \x\  all  Pafles,  the  faid  Marquifs  being  then 
Our  Jufticiary  in  thefe  Bounds,  and  Sheriff  of 
Argyle,  moft  traitoroufly  and  infimoufly  againft 
his  faid  Oath  and  Duty,  did  interpofe  himfclf  in 
favour  of  the  Enemy,  commandmg  and  coun- 
felling  Our  faid  faithful  Subjefts,  who  ftood  in 
oppofition  to  the  faid  Enemy,  did  fuft'er  then* 
fafely  to  pafs  without  Oppofition:  And  by  the 
faid  Marquifs  his  Infinuation,  there  was  a  fafe 
Pafs  given  to  the  faid  Enemy  from  the  forefaid 
Danger.  Like  as  further  to  evince  the  faid.V^r- 
quifs  his  treafonable  Compliance  and  Affcftion 
to  the  faid  wicked  Tyrant  and  Ufurper  Oliver 
Cromwell,  in  all  his  wicked  and  treafonaole  Cour- 
fes  and  Attempts,  he  in  the  Month  of 
a  thoufand  fix  hundred  and  fifty  Years, 

upon  a  pretended  Call  from  the  faid  Tyrant  and 
Ufurper,  to  convene  a  pretended  Parliament, 
without  any  Coaftion  or  Neccffity,  did  engyre 
himfelf  in  favour  of  fome  Shires,  and  dealt  with 
them  to  elefthim  for  their  Commiffionerj  at  leaft 
being  elefted,  he  voluntarily  accepted  thereof} 
and  upon  their  faid  pretended  Commiffion,  he 
went  to  the  faid  pretended  Parliament  at  TFefl- 
minfler,  and  there  moft  perfidioufly  and  perjuredly^ 
treacheroufy,  treafonably,  and  unworthily,  contrary 
to  his  own  Dignity  and  Degree,  fate,  and  afted 
by  Voting,  and  otherwife,  in  the  faid  pretended 
Parliament,  as  a  Member  of  the  Houfe  of  Com- 
mons, for  eftablifhing  the  fiid  Tyrant  in  his  u- 
furped  Authority,  and  aboliftiing  of  Us  and  Our 
Royal  Race  from  Our  juft  Right  and  Title  to 
Our  Crowns  of  Scotland,  England,  and  Ireland. 
And  alfo  the  {■x\d. Marquifs,  in  further  Profecution 
of  his  treafonable,  rebellious  Courfe  and  Defigns, 
in  the  Months  above-written,  or  one  or  otherof 
them,  in  the  Y>ar  1655,  or  i6f4,  or  either  of 
them,  fold  and  dcliverd  feveral  Mufquets  and  o- 
ther  Ammunition  to  the  faid  Rebels,  to  the  num- 
ber of  feventeen  Cannon,  and  feven  hundred  Muf- 
quets, or  thereabouts. 

Thirdly,  in  the  Year  i6f4,  feveral  of  Our 
loyal  Subjefts  having,  for  Vindication  o^i  Our 
Authority,  and  revenge  of  Our  Royal  Father  of 
blefied  Memory,  his  Murder,  taken  Arms  under 
the  Command  of  OurTrufty  and  right  well-be- 
loved Coufins  and  Counfellors  IViUiam  Earl  of 
Glencairne,  and  John  Earl  oi.  Middkton,  then  Our 
Commiffioners  tor  that  Effeft;  Againft  whom, 
and  Our  Forces  under  their  Command,   the  faid 
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Enemies  being  abouc  to  tranfport  eight  hundred 
Men  to  iheNorih,  under  the  Command  of  Col. 
Cobkt,  and  being  driven  to  the  Iflc  of  Mule,  and 
lliip-broken  in  their  way,  and  fo  ready  to  periih, 
The  faid  JrchibaUl  Mai  quifs  of  ^tgyk,  and  the 
remanent  Perfons  above  compiain'd  upon,  or  one 
or  other  of  them,  in  the  Months  above-written, 
or  one  or  other  of  them,  in  the  Year  i5f4,  or 
i6ff,  did  gather  together  all  their  own  Boats, 
and  others,  and  therein  did  fafely  tranfport  them 
to  Dimbarton,  from  the  fiiid  Ifle  of  Mule,  and  to 
other  fafe  Places.  At  leall  the  faid  Jrcbibald 
Marquifs  oi  Jrgyle,  and  remanent  Perfons  above 
compiain'd  upon,  or  one  or  other  of  ihem,  were 
Authors,  Aiders,  Abettors,  AfTiftcrs,  Advifers, 
or  art  and  parr,  of  the  forcfaid  Treafons,  and  o- 
ther  Crimes  and  Mifdeeds  above  libelled. 

Fourthly,  The  faid  Marquifs,  and  remanent 
Perfons  above  compiain'd  upon,  or  one  or  other 
of  them,  in  the  Months  above-written,  or  one 
or  other  of  them,  in  the  Year  i6f4,  or  J6ff, 
moft  perfidiouflv,  treacheroufly,  andtraitoroufly, 
went  into  the  faid  EngUJIi  Rebels,  without  any 
Coaftion  or  Nccefilty,  to  the  Highlands  in  Locb- 
qtihaber,  and  fcveral  other  Places;  and  joyned 
with  the  faid  Rebels,  for  fuppreffing  of  the  faid 
Earls  oi  Glencairne  and  Middleton,  then  ourCom- 
miffioners,  and  our  Forces  under  their  Command; 
and  countenanced,  counfelled,  and  conveyed  the 
faid  Rebels  through  divers  Places  in  the  High- 
lands, in  their  Expedition  againft  our  Forces.  At 
lead  the  faid  Perfons  Defendants,  and  particular- 
ly the  faid  Archibald  Marquifs  of  jirgyle,  were 
Authors,  Adors,  Aiders,  Abettors,  Affifters, 
andCountenancers  of  the  faid  treafonable  Crimes, 
and  others  above  fpecified. 

Fifthly,  When  the  faid  Arch-Traitor  and  Re- 
gicide died,  Richard  Cromivell,  his  Son,  was  by 
order  of  his  Father's  traitorous  Council,  fitting 
at  London,  proclaimed  Protfftor  of  our  three 
Kingdoms,  at  the  Market  Crofs  of  Edinburgh', 
which  was  done  accordingly  by  a  pretended 
Council  fitting  at  Edinburgh,  for  the  Time.  At 
the  doing  whereof,  the  laid  Archibald  Marquifs 
of  Argyle,  moft  traitoroujly,  treacheroufly ^  and 
ferfidioujly,  intheMonthsof  a 

thoufand  fix  hundred  fifty  Year,  went 

up  to  the  faid  Crofs  of  Edinburgh,  at  the  time  of 
the  faid  Proclamation,  and  did  countenance  and 
affift  the  fame;  by  which  our  Authority  was  al- 
together abolifhed.  And  moreover,  to  further 
evidence  the  faid  Marquifs  of  Argyle  his  Wil- 
lingnefs  to  fcrve  the  faid  Ufurper  in  the  accom- 
plifliing  of  all  his  treafonable  Uefigns,  and  to  ex- 
tirpate us  from  our  Royal  Authority  and  Govern- 
ment, he  endeavour'd  by  all  means  poffible,  when 
the  forefaid  Tyrant  and  Ufurper  had  commanded 
Commiffioners  from  Shires  in  Scotland  to  appear 
at  London^  in  his  pretended  Parliament,  for  Efta- 
blifhing  his  Ufurped  Authority,  and  abolifliing  of 
Us  and  Our  Royal  Race  from  our  juft  Right  and 
Title  to  our  Crowns  of  Scotland,  England,  and 
Ireland;  and  for  fupprefllng  of  the  Privileges, 
Laws  and  Liberties  of  this  our  ancient  Kingdom 
of  Scotland;  the  faid  Marquifs  did,  in  obedience 
of  the  faid  Traitorous  Command,  obtain  himfelf 
to  be  Eledled  Commiflioner  for  the  Sheriffdom 
of  Bamf;  and  thereafter  went  up  to  Engla7id, 
and  there  fat  as  a  Member  of  that  Traitorous 
Convention  and  Meeting  at  London,  wherein  De- 
claration was  made  againfi  Us  and  ourSucceflbrs, 
debarring  us  for  ever  from  our  juft  and  lawful 


Right  and  Title,  to  the  Crowns  of  thefe  our 
three  Kingdoms.  Likeas  thereafter  the  faii 
Marquifs  did  embrace  the  Office  of  SherifF-fhip 
of  Argyle,  from  the  Enemy,  and  exercifed  the 
fame  under  them  for  his  own  ends  j  and  did  feve- 
ral  times  fwear,  at  leall  fubfcribe,  in  their  Fa- 
vours againft  \Js,  our  Succcfi~ors,  Crown,  Go- 
vernment and  Sovereignty;  and  to  be  obedient 
and  live  peaceably  under  iheir  Government  of 
our  Kingdoms  in  form  of  a  Commonwealth,  as 
it  was  then  cftablifhed  by  the  faid  Traitor  and 
Ufurper.  Of  the  which  treafonable  Deeds  and 
A£ls,  and  others  aforefaid,  the  fiid  Defenders, 
and  particularly  the  faid  Archibald  Marquifs  of 
Argyle,  or  one  or  other  of  them,  were  Authors, 
Aiders,  Abettors,  Affifters,  Contrivers,  Promo- 
ters and  Countenancers. 

Sixthly,  To  further  manifeft  the  faid  Marquifs 
of  Argyle  his  treafonable  Deeds,  Ads  and  Inten- 
tions againft  Us,  contrary  to  his  Oath  and  Duty, 
the  fame  evidently  appears  by  his  treafonable 
Speeches  following ;  in  fo  far  as  he  being  prefenc 
in  a  Provincial  Afiembly  at  Inmrrarey  in  the  Month 
of  or  one  or  other  of  the  Months 

above-written,  in  the  Year  i<5f2,  or  16^3,  or 
one  or  other  of  them,  fome  Minifters  being  then 
prefent,  praying  for  His  Majefty's  Happinefsand 
Welfare,  the  faid  Marquifs  did  openly  fay  and 
declare  before  them,  That  they  were  but  Fools  to 
pray  for  that  wicked,  falfe,  malignant  King,  whom 
God  had  cajien  off,  and  would  never  reflore  again  ; 
and  certain  other  Words  to  this  Purpofe  and 
Meaning  •,  the  faid  Marquifs  having  uttered  the 
like  treafonable  Speeches  at  London,  and  elfe- 
where.  And  alfo  in  one  or  other  of  the  faid 
two  Years  above-written,  in  the  Month  of 
or  one  or  other  of  the  faid  Months, 
the  faid  Marquifs  being  within  a  Chamber  of  his 
Manfion-Houfe  zx.  Loclohead'm  Kentyre,  ftamping 
with  his  Foot,  did  vaunt  himfelf,  faying.  That 
he  was  the  only  Man  that  plotted  the  riftng  of  the 
Forces  in  the  IVcfl,  terming  the  fame 'the  Whig- 
rode,  which  proved  the  main  Caufe  of  our  Ruin. 
Moreover  his  Correfpondence,  Joyning,  Ailing 
and  Confulting  with  the  Enemy  for  our  Ruin  is 
more  manifeft,  in  fo  far  as  he  did  receive  Pre- 
cepts from  the  faid  Tyrant  and  Ufurper,  Oliver 
Cromwell,  direfted  to  his  Council  at  Edinburgh^ 
for  Payment  of  the  Sum  of  twelve  thoufand 
Pounds  Sterling,  for  good  and  thankful  Service 
done  by  the  faid  Marquifs.  Likeas  he  did  keep 
correfpondence  with  the  Ufurper  Richard  Crom- 
well, and  Charles  Fleetwood  in  the  Year  r5f8, 
and  i(Sfp,  by  miffive  Letters  and  other  ways. 
As  alfo  with  Sir  Archibald  J vhnfl on  of  PFarifton^ 
his  Fellow- Traitor,  in  the  faid  Year  i6f  9,  when 
he  fate  in  that  traitorous  Meeting  or  Council  of 
the  Rebels  at  London,  called  the  Committee  of 
Safety,  wherein  the  faid  IVorifton  fate  as  Prefi- 
dcnt;  and  did  of  new  emit  Declarations  for  a- 
bolifliing  of  \J^  and  Our  Succeflbis,  from  our 
juft  Right  and  Title  to  the  Crowns  of  thefe  our 
faid  Kingdoms.  Of  all  which  treafonable  Ads 
and  Deeds  aforefaid,  intended  or  committed  in 
one  or  other  of  the  Months  of  the  rcfpedive 
Years  above-written,  contrary  to  our  faid  Laws 
and  Afts  of  Parliament,  and  feveral  other  Laws, 
the  faid  Defendants,  and  particularly  the  faid 
Archibald  Marquifs  of  Argyle,  at  leaft  they,  or 
one  or  other  of  them,  were  Authors,  Aiders,  A- 
betters,  Affifters,  Promoters,  Countenancers, 
Contrivers,  or  Ad  and  Part, 
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Seventhly,  Our  faid  deceai'd  Sovereign  Lord 
and  dcareft  Father,  having  granted  Commiflion 
upon  the  Day  oF  March,  1645  Years, 

under  his  Hiid  Majefty's  Hand,  authorizing  and 
giving  exprefs  Order  to  the  faid  Sir  James  La- 
mund  to  profecute  a  War,  and  levy  F'orces  in  his 
Majefty's  Name,  againft  thofc  in  Rebellion,  and 
particularly  again li  the  faid  Marquifs  of  Argyk^ 
and  to  invade  his  Bounds  and  Lands,  as  he  was 
the  principal  Promoter  of  thefe  odious  and  rebel- 
lious Praftices  againft  His  Majefty's  Authority, 
as  the  faid  CommilHon  by  way  of  a  miflive  Let- 
ter directed  to  the  faid  Sir  fames  at  more  length 
bears.  In  obedience  whereunto  the  faid  Sir  J^j^/w, 
according  to  his  Allegiance  and  bound  Duty,  le- 
vied all  his  Friends  and  Followers,  and  accord- 
ingly afted  as  became  a  good  Subjedt  in  His  Ma- 
jelty's  Service,  for  promoting  whereof,  till  the 
Year  1646.  That  after  His  Majefty's  coming  to 
Newcaftlc^  and  cafting  himfelf  upon  the  Truft 
of  his  Army  lying  there,  the  faid  Sir  James  did 
then  lay  down  Arms,  and  with  his  Friends  re- 
treated in  a  peaceable  manner,  to  his  own  H^u- 
fes  of  Totvart  and  Efcog,  there  being  no  other 
Houfes  for  the  Shelter  of  his  Friends,  the  Coun- 
try having  been  formcily  wafted  and  burnt.  Af- 
ter which,  in  the  Month  of  or  there- 
about, in  the  lame  Year,  the  faid  Defendants,  or 
one  or  other  of  them,  being  commanded  by  the 
faid  James  Campbell  of  Ardkinglas^  Dougall  Camp- 
hell  o{  Innerraw,  and  others  their  Officers,  and 
others  under  the  faid  Marquifs  his  Command, 
did  in  a  hoftile  manner  lay  liege  to  the  faid  two 
Houfes,  ufing  all  manner  of  Violence.  And  the 
faid  Sir  James,  after  all  legal  means  ufed  for  his 
own  Defence,  did  bring  them  to  a  Treaty, 
wherein  by  Articles  of  Capitulation  they  did 
grant  to  him,  and  his  faid  Friends  and  Follow- 
ej*s.  Indemnity  in  their  Perfons  and  Fortunes, 
with  Power  to  pafs  freely  where  they  pleafed  j 
as  the  faid  Articles,  fubfcribed  by  the  Hands  of 
the  fiid  James  Campbell  of  Ardkinglas,  Colin 
Ca7?ipbell  of  Straquhir,  John  Campbell  Fiare  of 
Dunflafncich^  Duncan  Campbell  of  Ellangreg,  Dou- 
gall Campbell  of  Innerraw^  Duncan  Campbell  Un- 
cle to  the  Laird  of  LochinelU  and  John  Macklan- 
cblane  Fiare  of  Craigintareiff,  of  the  Date  the 
third  Day  of  June,  at  more  length  bear:  Ne- 
verthekfs  the  aforefaid  Perfons  complain'd  upon, 
or  one  or  other  of  them,  did  moft  perfidioufly, 
treacheroufly,  and  treafonably,  fhortly  after  the 
faid  Capitulation,  plunder  the  laid  Houfes  of  their 
whole  Furniture  and  Goods  therein;  and  did 
rob  and  take  away  from  the  Perfons  within  the 
fame,  their  whole  Money  and  Cloaths,  did  drive 
their  whole  Cattle  of  all  forts,  which  together 
with  the  Waftations  formerly  done  by  them,  to 
the  faid  Sir  James,  his  Friends,  ValTals  and  Te- 
nants, did  exceed  the  Sum  of  Fifty  thoufand 
Pound  Sterling.  And  in  a  moft  cruel  and  barba- 
rous way,  whilft  fome  of  his  poor  Friends  were 
refcuing  their  own  Goods,  they  barbaroufly  mur- 
dered and  malTacrcd  a  number  of  innocent  Wo- 
men, as  namely,  Marie  Gilafpie,  Marione  Mack- 
leifi,  a  young  Maid,  Caleoch  Breidmachfoyne,  Mar- 
garet Crawfurde,  and  certain  others;  and  inhu- 
manly left  their  Bodies,  as  a  Prey  to  ravenous 
Beafts  and  Fowls.  At  the  leaft,  the  faid  Perfons, 
or  one  or  other  of  them,  and  particularly  the  faid 
Marquifs  of  yirgyle,  were  Authors,  Aftors,  Ai- 
ders, Abettors,  Affifters,  Contrivers,  and  art  and 
part  of  the  fiid  cruel  bloody  Murders,  Robberies, 
Vol.  II. 


Opprcftions,  and  other  Deeds  and  Mjlverfations 

above  libelled. 

Eighthly,  The  faid  Perfons  Defendants,  (horc- 
ly  after  the  faid  Capitulation,  and  contrary  to 
the  fame,  or  one  or  other  of  ihcm,  and  cfpcci- 
ally  the  faid  James  Campbell  of  Jrdkinglas,  Dou- 
gall Campbell  of  Innerraw,Colin  Campbell  of  Stra- 
quhir,  Duncan  Campbell  of  Ellangreg,  Duncan 
Campbell  Uncle  to  the  Laird  of  Locbnell,  John 
Campbell  Fiare  of  Dunflafneiche,  did  moft  trea- 
cheroufly, perfidioufly,  and  traitoroufly  felterand 
bind  the  Hands  of  near  two  hundred  Perfons  of 
the  faid  Sir  James  his  Friends  and  Followers, 
who  were  comprehended  within  the  faid  Capi- 
tulation; detaining  them  Prifoners  with  a  Guard, 
their  Hands  being  bound  behind  their  Backs  like 
Thieves,  within  the  faid  Sir  James's  Houfe  and 
Yards  of  Towart,  for  the  fpace  of  feveral  Days, 
in  great  Torment  and  Mifery,  they  being  His 
Majefty's  free  Lieges  and  People.  Likeas  moft: 
traitoroufly  and  perfidioufly,  contrary  to  the  faid 
Capitulation,  they  did  carry  the  faid  Sir  James 
Lamond  Prifoner  to  the  faid  Houfe  and  Caftle  of 
Efcog,  and  by  that  means,  and  for  fear  of  the 
faid  Sir  James  his  Life,  the  Keepers  of  the  faiJ 
Caftle  being  the  faid  Sir  JiJwzei's  Friends  and  Vaf- 
fals,  they  did  furrcnder  the  faid  Houfe,  upon  Ca- 
pitulation" of  Life,  Fortune  and  Goods;  which 
Capitulation  was  moft  traitoroufly  and  perfidiouf- 
ly broken.  And  in  purfuance  of  their  further 
Villany,  after  plundering  and  robbing  of  all  that 
was  within  and  about  the  faid  Houfe,  they  moft: 
barbaroufly,  cruelly  and  inhumanly  murdered  fe- 
veral. Young  and  Old,  yea  fucking  Children, 
fome  of  them  not  one  Month  old.  And  further, 
the  faid  Defendants,  or  one  or  other  of  them, 
and  particularly  the  aforefaid  Subfcribers  of  the 
faid  Capitulations,  in  the  Month  of 
1646  Years,  did  moft  traitoroufly  and  perfidiouf- 
ly carry  the  whole  People  that  was  within  the 
faid  Houfe  of  Efcog  Pi-il6ners,  with  a  Guard,  to 
the  faid  Sir  James  his  Houfe  of  foivart,  and  fliort- 
ly  after  their  Removal  from  the  faid  Houfe  of 
Efcog,  the  faid  Defendants,  or  one  or  other  of 
them,  caufed  burn  the  fame,  deftroying  the  whole 
Orchards  and  Plantings  about  the  faid  Houfe  of 
Efcog.  And  not  being  content  with  their  former 
Cruelties,  they  fhortly  thereafter  carried  all  the 
faid  Perfons  who  were  Prifoners  in  both  the  faid 
Houfes  of  Efcog  and  Towart,  bound  Prifoners  (be- 
ing His  Majefty's  free  Lieges)  to  feveral  Boats, 
fending  the  laid  Sir  James  Latnond^  his  two  Bre- 
thren, Robert  Lamond  of  Efcog,  Patrick  Lamond 
his  only  Son,  Duncan  Lamond  his  Brother,  and 
John  Lamond  of  Auchingylle,  Prifoners  to  the  faid 
George  Campbell  Sheriffs-Deputy  to  the  faid  Mar- 
quifs his  Houfe  of  Innerarey,  at  which  time  the 
laid  Perfons,  or  one  or  other  of  them,  moft  vil- 
lanoufly,  contrary  to  thefaidCapituluion,  Law?, 
and  Ads  of  Parliament  aforelaid,  burnt  the  faid 
Sir  James  Lamond''^  Manfion-Houfe  of  Ton-art  : 
Of  the  which  cruel  Crimes  of  Treaibn,  Mur- 
ders, Fire-raifings,  Burningr,  Oppreflions, 
Robberies,  and  other  Crimes  abovementioned,^ 
committed  contrary  to  our  faid  Laws  and  Aftsof 
Parliament,  and  the  Capitulation  above-written, 
the  faid  Defendants,  and  particularly  the  faid 
Marquif  of  Argyle,  at  leaft  one  or  other  of  them, 
were  Aiders,  Abettors,  Ailiftcrs,  Ccuntenancers, 
Contrivers,  Promoters,  and  Gounlellors  of  the 
fame. 
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Ninthly,  The  faid  Perfons  Defendants,  or  one 
or  other  ot  them,  contrary  to  the  aforelaid  Ca- 
pitulations, Our  Laws  and  Acts  of  Pailiamenr, 
upon  the  Day  of  June,  1646,  molt  trai- 

toroufly  and  perfidioufly  did  cairy  the  whole 
People,  who  were  in  the  faid  Houfcs  ot  Efcog 
and  roawt,  in  the  faid  Boats,  to  the  Village  ot 
Denoone,  and  there  molt  cruelly,  traltoroujiy,  and 
pcrfidioujly  caufe  hang  upon  one  'Tree  near  the  num- 
ber of  Thirty  Six  Perfonf,  molt  of  them  being 
fpccial  Gentlemen  of  the  Name  of  Lamond,  and 
Vaflals  to  the  faid  Sir  James,  viz.  Neitl  Macb- 
fatrick  alias  Lamond,  Jrcbibald  Lamond  Son  to 
Baron  Machpatrick  of  Cowjioune,  Robert  Lamond 
his  Brother,  Duncan  La-mond  Brother  to  the  (liid 
Robert,  and  Hugh  Lamond  their  other  Brother, 
Duncan  Gerlamond  in  Kilmarnock,  Gocie  and  John 
Lamondi  his  Sons,  Ewen  Lamond  in  Midtowart, 
Gilbert  Lamond,  Duncan  Lamond,  John  Mack- 
miein  alias  Lamond,  Archibald  Mackquem  alias  Zrz- 
mond  his  Brother,  Donald Mackquein^AvAS  Lamond, 
Ducan  and  John  Lamonch  Sons  to  Walter  Lamond 
Brother  Germain  to  the  Laird  ot  Efcog,  Hugh 
Lamond  in  Corro  of  the  Carrie,  Robert  Lamond  in 
the  Carrie,  Duncan  Lamond  there,  Angus  Lamond 
there,  Donald  Lamond  there,  Walter  Lamond 
there,  Duncan  Lamond  called  Mackwalter  there, 
Jkxander  Lamond  in  At  dyne  of  N ether  cowall, 
William  Lamond,  John  Mackquein  younger  alias 
Lamond,  Patrick  Boigle  Son  to  the  decealed  Mr. 
John  Boigle  Minifler  at  Rothefay,  Dougall  Harper 
alias  Mackalafter,  Servant  to  the  lud  Sir  James 
Lamond,  John  Lamond  Son  to  Gilbert  Lamond  of 
Knockoiv,  Gilbert  Macklay  in  Glendarowall,  James 
Lamond  in  Jrdytie^  Donald  Lamond,  James  Mack- 
quein alias  Lamond  in  Ncthercowail,  James  La- 
mond his  Son,  and  John  Mackpatrick  alias  La- 
mond in  Ardyne.  And  alfo  the  faid  Perlons  De- 
fendants,or  one  or  other  of  them,  upon  the  fore- 
faid  day  of  June  1646,  molt  cruelly,  bar- 

baroufly,  inhumanely  and  unchriltianly  murde- 
red with  Durks,  and  cut  down  with  Swords  and 
Piftois  the  Perfons  following,  viz.  John  Lamond 
in  Auchinjhallech,  who  being  about  the  Age  of 
fourfcore  Years,  having  a  Flux  upon  him,  and 
being  alfo  pin'd  away  with  Hunger  and  Thirft, 
they  moll  cruelly  and  barbarouOy  itabb'd  him 
with  Durks  and  Skanes  at  the  Ladder-foot:  and 
did  alfo  moll  baibaioufly  murder,  llab  and  cut 
down  the  Perfons  following,  viz.  Thomas  Brown, 
Neill  Mackncill,  Meldonicb  Mackmaw,  John  Mack- 
maw  his  Brother,  Archibald  Hamilton,  Meldonicb 
Mackilmichael,  Robert  AJichael,  John  Mackinlay, 
John  Hendry,  Alexander  Hendry,  Patrick  Hendry, 
John  Lamond,  Angus  Mackilmune,  John  Mack- 
ynnes,  John  Alacekdougall,  John  Henry,  William 
Mack-william  alias  Witjbn,  Hew  Mackcrow,  John 
Mackcrow  his  Brother,  John  Mackperfon,  Donald 
Mackperfon,  Duncan  Mackperfon,  Donald  Mac- 
kilbreid  La\'Jond,  Duncan  Lamond,  Duncan  Macka- 
lajier,  Thomas  Mencbryd,  John  Michaelfon,  John 
Aloodie,  and  John  Jamifen  then  Provoil  of  Ro- 
thefay, who  being  ihot  thrice  through  the  Body, 
finding  fomc  Life  in  him,did  thrull  feveral  Durks 
and  Skanes  in  him,  and  at  lall  did  cut  his  Throat 
with  a  long  Durk }  the  faid  John  Jamijtn  not 
only  reprefenting  His  Majcfty's  Authority,  as  a 
prime  Magittrate  of  his  Burgh  Royal,  was  fo 
cruelly  murthered  in  Contempt  thereof,  and 
of  the  Statutes  made  in  that  behalf.  And  to 
manifeft  their  further  Cruelty,  they  did  call 
fome    of    the    aforefaid   Perfons    into    Holes 
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made  for  them,  who  were  fpurning  and  wreft- 
ling,  whillt  they  were  fuffocated  with  Earth; 
having  denied  to  them  any  time  to  recommend 
ihcmfelves  to  God>  albeit  carneltly  defired  and 
bcgg'd  by  the  faid  murthered  Perfons.  Info- 
much  that  the  Lord  from  Heaven  did  declare  his 
Wrath  and  Dirpjcafure  againll  the  forefaid  in- 
humane Cruelty,  by  llriking  the  Tree  whereon 
they  were  hanged,  in  the  faid  Month  of  June^ 
being  a  lively  frefli  growing  Afh-tree,  at  the 
Kirk-yard  ct'  Dcnoone,  amongit  many  other  frefh 
Trees  with  Leaves,  the  Lord  Itruck  the  faid 
Tree  immediately  thereafter;  fo  that  the  whole 
Leaves  fell  from  it,and  the  Tree  withered,  never 
bearing  Leaf  thereafter,  remaining  fo  for  the 
fpace  of  two  years:  Which  being  cut  down, 
there  fprang  out  of  the  very  heart  of  the  Root 
thereof  a  Spring  like  unto  Blood  popling  up, 
running  in  feveral  llreams,  all  over  the  Root, 
and  that  for  leveral  Years  thereafter:  Till  the 
faid  Murtherers  or  their  Favourers,  perceiving 
that  it  was  remarked  by  Perfons  of  all  Ranks 
('reforting  there  to  fee  the  Miracle)  they  did 
cnufe  houck  out  the  Root,  covering  the  whole 
with  Earth,  which  was  full  of  the  faid  Matter 
like  Blood.  Of  the  which  cruel  Murthers,  the 
faid  Perfons,  and  efpecially  the  faid  Marquifs  of 
Argyle,  or  one  or  other  of  them,  were  Authors, 
Adtorf,  Aiders,  Abe;  tors,  Afllfters,  Contrivers, 
Countenancers  and  Promoters,  many  of  the  faid 
Perfons  Defendants  being  Oificers  under  the 
Command  of  the  faid  Marqiiifs  of  Argyle. 

Tenthly,  Upon  the  Month  of  1^4^, 

the  faid  Sir  James  Lamond,  his  faid  Brethren  and 
Friends,  being  detained  Prifoners  at  the  faid 
Marquif^  Hoiife  of  Innerary^  the  faid  George 
Campbell  Sheriff,  and  Juitice-dcputy  to  the  faid 
Marquifs,  James  Campbell,  of  Ardkcnglas  Col.  un- 
der the  Command  of  the  faid  Marquifs,  Dougall 
Campbell  alias  Mackonnochie  of  Ennerraw  Major 
under  the  Command  of  the  faid  Marquifs,  and 
certain  other  Perfons  being  met  in  a  kind  of 
Conventicle,  who  did  enquire  of  the  faid  Sir 
James,  whether  he  would  fubmit  his  Life  and 
Fortune  to  them,  or  not  "i  who  anfwcr'd.  That 
he  would  not,  pleading  upon  his  Majefty's  Com- 
milfion,  the  Capitulation  given  to  him,  and  that 
he  being  the  King's  Baron  could  not  be  judged 
by  ihcm,  none  of  them  being  fuch.  Where- 
unto  the  faid  George  Campbell  replied,  that  the 
faid  Sir  James  was  a  falfc  Knave,  and  that  he 
would  judge  him  whether  he  would  or  not,  and 
hang  him  as  Jullice-deputy  of  the  faid  Marquifs 
of  Argyle;  at  which  time  the  faid  George  Camp- 
bell did  rob  and  feize  upon  the  Sum  of  1000/. 
belonging  to  Archibald  Lamond,  Brother  to  the 
faid  Sir  James,  and  having  within  a  little  time 
hereafter  fearched  the  faid  Sir  James  for  the 
faid  Capitulation,  finding  that  he  had  it  nor,  and 
they  confidering  the  Prejudice  that  might  follow 
to  them  thereby,  they  caufed  the  faid  Sir  James 
to  fubfcribe  a  Paper  penn'd  by  the  faid  George^ 
declaring  therein  that  his  Quarrel  was  unjuft, 
and  that  he  repented  thereof,  as  alfo  that  he  did 
pafs  from  the  Capitulation  ;  which  Paper  with 
certain  other  Articles  therein  was  fubfcribed  by 
the  faid  Sir  James,  he  being  compelled  thereto 
for  fear  of  Death,  having  gotten  notice  at  that 
very  fame  time  that  his  faid  Friends  and  Follo- 
wers were  cruelly  murthered  by  them  at  Denoon, 
as  is  above  mentioned  ;  after  fubfcribing  of  the 
which  Paper,  two  Days  after  the  faid  Six  James-t 
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his  two  Brethren,  and  four  Friends  aforefaid, 
were  committed  Prifoners,  in  feveral  Houfes, 
appertaining  to  the  faid  Marquifs  of  Jrgyle,  the 
faid  Sir  James  remaining  Priloner  in  the  Houfe 
oi  Dunfluffnagh  for  the  fpace  of  four  Years, 
thereafter  being  carried  to  the  Caftle  of  Inchco- 
neill,  where  he  remained  Prifoncr  for  the  fpace 
of  two  Years  or  thereabout,  until  he  was  carried 
from  thence  to  Sterlings  by  vertue  of  an  Order 
from  Us  and  Our  Eltates  of  Parliament,  they 
having  not  time  to  take  Trial  of  the  matter  at 
that  time,  by  reafon  of  our  marching  ir.to  Eng- 
land, fending  the  faid  Sir  James  up  to  ihe  Caltle 
of  Sterlings  for  fear  of  the  faid  Marquifs's  Cruel- 
ty j  in  regard  he  often  threatned,  that  if  ever 
the  faid  Sir  Jaraes  came  in  his  Power,  the  World 
fhould  not  fave  his  Life,  and  that  he  repented 
nothing  more,  than  that  he  took  not  that  bloody 
Knave's  Life,  whilft  he  had  him  in  his  Power > 
faying  likewife,  that  all  was  but  one  fault:  the 
which  cruel  Crimes  of  Oppreflion  and  others 
above  fpecified,  the  faid  Defendants,  particular- 
ly the  Marquifs  of  Argyle^  one  or  other  of  them, 
were  Adors,  Aiders,  Abettors,  Contrivers,  Coun- 
tenancers  or  Promoters. 

Eleventhly,  The  faid  Perfons  Defendants,  their 
Cruelty  againft  the  faid  Sir  James  is  manifeft,  in 
fo  far  as  the  faid  Month  of  i<Jf 'j  •Oo- 

nald  Campbell  font  John  Campbell  of  Ardtarich  of 
the  fpecial  caufing,  hounding  out,  and  or  under 
their  Command  or  Direftion,  came  accompa- 
nied with  50  Men, all  armed  with  Guns,  Swords, 
Piftols,  and  other  Weapons,  invafive  to  the 
Goad  fide  of  the  Sheriffdoms  of  Ayre  and  Rati' 
frew,  where  they  heard  that  the  faid  Sir  James 
had  his  Refidence,  and  did  fearch  the  Houfe  of 
Southanon  belonging  to  my  Lord  Semj>ell,znd  the 
Houfe  of  Corsby  belonging  to  the  Layrd  of 
jiuchnames,  where  the  faid  Perfons  did  make 
fearch  for  the  faid  Sir  James,  two  of  them  com- 
ing early  in  the  Morning  to  the  faid  Houfe  of 
Aitchnames^  the  faid  Donald  running  up  Stairs, 
with  a  drawn  Durk  and  benden  Piftol  in  either 
Hand,  making  fearch  through  the  whole  Houfe 
and  Beds,  to  have  Murthered  the  faid  Sir  James, 
who  by  Providence  was  in  the  Wood,not  know- 
ing any  thing  of  the  intended  Murther.  And 
the  faid  Perfons  being  difappointcd  of  their  In- 
tentions, did  retire  to  their  Boats,  the  faid  Sir 
James  flying  at  that  time  to  the  Ijle  of  Arron  to 
ihelter  himfelf  under  the  Protection  of  the  now 
Ducchefs  of  Hamilton,  who  did  refide  there  for 
the  time.  Likeas  immediately  thereafter  the 
faid  Marquifs  of  Argyle  and  his  Accomplices, 
failing  of  their  faid  intended  Murther,  the  faid 
Marquifs  did  defire  a  Warrant  from  the  Com- 
mittee of  Parliament,  in  the  faid  Year  i6f  i,  for 
apprehending  the  faid  Sir  Jamet  Lamond,  inten- 
ding thereby  to  profecutc  the  aforefaid  Murther  j 
which  Warrant  was  then  refufed  to  be  granted 
to  himj  at  lead:  the  faid  Defendants,  and  parti- 
cularly the  faid  Marquifs  of  Argylt,  or  one  or 
other  of  them,  were  Authors,  Adtors,  Aiders, 
Abettors,  Affilters,  Contrivers,  Countenancers, 
of  the  aforefaid  Crimes  of  Murder  and  Oppref- 
Con,  and  others  aforefaid. 

Twelfchly,  And  further  to  evidence  the  a(fore- 
faid  Perfons  Defendants,  and  particularly  the 
faid  Marquifs  of  Argyle,  their  Cruelty  and  Op- 
prcfiion  againll  the  faid  Sir  James,  the  faid  il/^r- 
quifs  in  the  Month  of  i<547,  or  therc- 

abourf,    came  to  our  Houfe  of  Dunfiafmche, 
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where  the  faid  Sir  James  had  been  kept  moft  un- 
juftly  and  unwarrantably  Prifoncr  fcvcral  Years 
before,  and  fending  co  him  the  late  deceafcd 
Archibald  Campbell  Kcrpi  r  of  our  faid  Caftle  un- 
der the  faid  Marquif,  Colin  Campbell  of  LcchmelL 
and  Dowgall  Campbell  alias  Muckconnuhie  of /»- 
nerau,  as  Comimffioncrs,  with  ceitain  Piopo- 
Jais  following,  wz.  Firft,  that  the  laid  Sir  James 
Ihnuld  renounce  and  for  ever  ovcigive  all  Ri^hr 
Title,  and  Interdl,  he  had  to  his  own  Proper- 
ty, and  his  VaffaL  Superiority  :  And  upon  con- 
dition alio,  that  the  faid  Sir  James  fhould  under 
his  own  Hand  abjure  Scotland,  and  never  to  be 
feen  therein:  which  being  done  the  faid  Mar- 
quifs faid  he  would  give  to  Sir  James  a  confide- 
ruble  Sum,  threatning  alfo  that  if  the  faid  Sir 
James  would  refufe  the  faid  Offer,  fo  long  as 
the  faid  Marquifs  had  an  Houfe  in  the  World, 
the  faid  Sir  James  fhould  be  Prifoner  therein, 
and  fhould  torment  him  with  Pain  and  Mifery, 
till  the  Marrow  fhould  roc  within  his  Bones. 
The  faid  Marquifs  declaring  alfo,  that  he  hath 
already  poffeG'd  himfelf  of  the  faid  Sir  Jamei 
and  his  Vaffals  Eftates,  which  he  faid  he  and 
his  fhould  poffefs,  in  dcfpightofthofe  who  would 
or  would  not.  Whereupon  the  faid  Sir  Jama 
confidering  with  himfelf,  wuhin  fome  few 
Months  thereafter,  that  what  a  Prifoner  did  was 
Null  in  Law,  and  being  mofl  dcfirous  of  his 
Liberty,  from  fo  miferable  and  fo  long  Impri- 
fonment,  profefs'd  to  be  willing  to  grant  fome 
of  the  former  deflrcs>  the  faid  .Marquifs  hearino- 
thereof,  caufed  carry  the  faid  Sir  James  with  % 
Guard  to  the  Town  of  Innerarey,  where  the 
faid  Sir  James  did  write  fome  few  Lines,  the 
fubftance  whereof  contained  the  raoft  part  of  the 
faid  Marquifs's  Defires.  Notwithftanding  where- 
of, and  the  faid  Paper  was  delivcitd  to  the  faid 
Marquifs,  he  perflfling  in  his  former  Cruelty 
and  Oppreffion,  did  fend  back  the  faid  S\t  James 
to  Prifon,  where  he  remain'd  at  Our  faid  Houfe 
of  Dunjlaffneich,  fo  that  the  faid  Papen  fo  fub- 
fcribed  and  delivered  to  the  faid  Marquifs  and 
George  Campbell  his  Juflice  and  Sheriff- Deputy 
(for  which  they  and  their  Accomplices  ought  to 
be  punifhed  as  Oppreffors  and  as  Adtors  and  arc 
and  part  of  the  aforefaid  Crimes)  and  all  follow- 
ing upon  the  faid  Writings  and  Papers  ought  to 
be  declared  void  and  null. 

Thirteenthly,  the  faid  Perfons  Defendants,  and 
particularly  the  faid  Archibald  Marquifs  of  Ar- 
gyle his  Friend  and  Accomplices,  perfevcring  in 
their  further  Oppreffion,  in  the  Month  of 
1649  years,  caufed  the  faid  deceafed  Archibald 
Campbell,  then  Keeper  of  our  faid  Caltle  of  Dun- 
jlaffneich, under  Command  of  the  faid  Marquifs, 
compel  the  faid  Six  James  to  grant  a  Band  to  the 
faid  Archibald,  his  Heirs,  Executors,  and  Af- 
fignes,  for  payment  of  the  Sum  of  four  thou- 
fand  four  hundred  Marks  or  thereabouts,  for  al- 
ledging  4  Years  Entertainment  in  our  faid  Caftle, 
where  the  faid  Sir  James  Lamond  was  violently, 
traitoroufly,  and  illegally  detained  Prifoner:  Unto 
the  which  Band  the  faid  Marquifs  be  aflign'd,  he 
did  intend  Adtion  thereupon  before  the  Englifb 
Judges,  and  for  that  and  certain  other  pretended 
Debts,  which  were  paid,  the  fliid  Marquifs  took 
forth  Caption  againfl  the  fiid  Sir  James,  in- 
tending thereby  to  profecute  his  forcthout^hc 
Cruelties  and  Oppreflions,  and  to  incarcerat  him, 
for  obtaining  his  former  Defigns.  And  fo  the 
faid  Marquifs  by  Acceptation  of  the  faid  Aflig- 
H  h  h  «  nation 
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nation,  puifued  thereupon  his  Imprifonments, 
Threatnings  and  others  above  and  after  fpecified. 
Fourteenthly,  The  faid  George  Cnmphell  JuAice 


under  the  faid  Marquifs,  ftiU  continuing  in  his 
former  cruelties  and  opprcflion,  in  the  Month 
of  1647  Years,  or  thereabouts,  not 

only  contrary  to  his  faid  Majefty's  Commifljon, 
but  alfo  contrary  to  the  Articles  of  Capitulation, 
our  Laws  and  A£ls  of  Parliament,   having  taken 
Patrick  Lamond  Fiare  of  Efcog^  and  John  Lamond 
of  Juchingylle  out  of  the  faid  Callle  of  Efcog^ 
after  they  had  rendred  the  faid  Caftle  upon  the 
Capitulation  above-mentioned,    having  detain'd 
them  Prifoners,  the  one  in  the  Callle  of  Carnicky 
and  the  other  in  the  Caftle  of  Inchconeilly  for  the 
fpace  of  a  Year  and   three  Quarters,    till  the 
day  oi  January  1648  Years.    At  the 
which  time  the  fsidMarquifs,  and  the  {aXdGtorge 
his  Deputy,    caufed  call  a  pretended  Court   of 
Juftice  at  the  faid  Town  of  Innerrarey,    where 
having  conveen'd  the  faid  Patrick  Lamond  Fiare 
ofE/cog,  and  John  Lamond  oi  Auchingy lie y  at  the 
faid  Town  did  call  an  Affize,  confiftmg  of  High- 
land-men,   under  Power  of  the   laid   Marquifs, 
and  his  Deputy  their  Jufticiary,  being  alfo  their 
dependants  and  followers,   and  of  the  faid  George 
his  making  ufe  of,   for  the  moft  part,    for  Mur- 
thcrs  and  Oppreflions.     Which   Aflize  having 
Convi6ted    the    faid    Patrick  Lamond  Fiare    of 
Efcogy  and  having  abfolvcd  the  faid  John  Lamond^ 
in  refpeft  of  fome  favours  done  to  them,    the 
faid  George  Campbell  neverthelcfs  caufed  the  faid 
pretended  Inqueft  thereafter  to  meet,   contrary 
to  the  exprefs  Law  and  A£t  of  Parliament}   the 
faid  George  faying,   that  it  was  not  fit  that  one 
Young  Man  fhould  die  alone :    Conform  to  the 
•which  unjuft  and  illegal  Command  and  Direc- 
tion, the  aforefaid  Perlons  of  the  Aflize  did  meet 
again,  and  didConvift  the  (^id  John  Lamond  alfo, 
who  by  Vertue  of  the  laid  George  his  unjuft  and 
unlawful  Sentence,   the  faid  two  Gentlemen  were 
Hanged  to  Death  at  Innerarey.    Likeas  the  faid 
Marquifs  oi  Jrgyle  his  concourfc,  countenancing 
and   promoting  of  the  faid  cruel  Murthers  and 
Oppreflions,  the  faid  Marquifs  by  himfelf,  James 
Campbell  of  ^rdkinglas,  and  their  Complices,  have 
ftill  pofl~cfs'd  the  Lands  of  Efcog^  and  jluchingylle^ 
belonging  to   the  faid  two  Murthered  Gentle- 
men;  whereof  they  are  yet  ftill  in  Pofleflion  to 
this  fame  very  Hour:  the  faid  John  Lamond  leav- 
ing two  Children  behind  him,  the  eldettof  them 
not  two  Years  old,   to  whom  the  faid  Marquifs 
refufed  to  give  any  Supply   or  Entertainment  j 
they  living  ftill  as  yet  upon  the  Charity  of  the 
People.     Likeas  the  faid  Marquifs  of  Argyle  doth 
moft  violently,  illegally  and  unjuftly,   poflefs  the 
Lands  belonging  to  John  Lamond  of  jiuchinJJoel- 
lochy  who  for  Age  and  Infirmity,  as  faid  is,  was 
cruelly  murthered  at  the  Ladder-foot  in  manner 
above-written.     At  leaft  the  faid  Perfons  Defen- 
dants,  and  particularly  the  faid  Marquifs  of  ylr- 
gyky   George  Campbell  his  Juftice  and  SheriflP-De- 
puty,    James  Campbell  of  ylrdkinglas^   or  one  or 
other  of  them,  were  Authors,  Aiders,  Abettors, 
Aflittcrs,  Promoters,  Counfellors,  Contrivers  and 
Art  and  Part  of  the  faid  wicked  Murthers,   Op- 
preflions, Burnings,  Robbery,  and  other  Deeds, 
and  malvers  Actions  above-written.   And  further, 
to  manifeft  ihe  faid  Marquifs  of  Argyle^    George 
Campbell  his    faid  Juftice   an-d    Sheriff-Deputy, 
and  their  Complices,   their  Cruelty  and  Oppref- 
fion,  they  or  ore  or  other  of  them  in  the  Month 


of  1648  Years,  having  at  that  time 

Murthered  the  faid  Patrick  Lamond  younger  of 
Efcog  as  aforefaid,  they  caufed  immediately  there- 
after bring  before  them  Duncan  Lamond  of  Stronal- 
banoch  hisUncle  and  Old-Man,  being  then  Prifoner 
at  Caftle  Lanchlane^  to  the  Town  of  Innerrarey^ 
threatning  him,  that  if  he  would  not  renounce 
and  difpofe  his  Right  of  the  whole  Lands  of 
Keamesy  which  he  held  of  the  Laird  of  Lamondy 
then  they  would  caufe  Hang  him,  as  his  Ne- 
phew was  immediately  before.  Likeas  for  fafety 
of  his  Life,  the  faid  Duncan  Lamond  did  grant  a 
Difpofition  of  his  faid  Lands  of  Keames^  to  the 
f^id  Marquifs  of  Argyle^  and  did  deliver  to  him 
the  whole  Writings  thereof,  conform  whereunto 
the  faid  Marquifs  remains  ftill  in  Pofl"efllon. 

And  in  like  manner  the  faid  Marquifs  of  Ar- 
gykf  George  Campbell  his  Juftice  and  Sheriff- De- 
puty, and  their  faid  Complices,  by  their  Power 
and  Warrant  have  pofleft  and  do  poflefs  the 
Lands  belonging  to  the  (aid  James  Lamond^  viz. 
The  Lands  called  Archibald  Roy-Stewart^  the 
Sixt-mark  Land  of  Ochreche'wne  ^  the  Lands 
of  Craignifroche-f  on  which  Lands  of  Craignifroche 
the  faid  Marquifs  had  his  own  Bowmen  and 
Heaids,  keeping  thereon  a  number  of  his  own 
proper  Goods  feveral  Years :  The  faid  Marquifs 
pofTcfling  alfo  feveral  other  Lands  both  in  Pro- 
perty and  Superiority  belonging  the  faid  Sir 
James^  the  Marquifs  having  no  right  thereto, 
but  pofTeflling  the  fame  by  meer  oppofition.  Of 
the  which  crimes  ofOppreffion  and  others  above 
fpecified,  the  faid  Marquifs  of  Argyle^  George 
Campbell  Juftice  and  Sheriff- Deputy  to  the  faid 
Marquifs,  James  Campbell  of  Ardkinglafs^  Officer 
under  the  faid  Marquifs's  command,  and  rema- 
nent Defendants,  were  Authors,  A£tors,  Aiders, 
Abettors,  Aflifters,  Contrivers,  Promoters,  and 
Art  and  Part.  And  further,  the  faid  Marquifs 
of  Argyle^  George  Campbell  his  Juftice  and  Sheriff- 
Deputy,  and  their  Complices  and  remanent  De- 
fendants above-named,  or  one  or  other  of  them, 
in   the  Month   of  1648  Years,   or 

thereabout,  did  feife  and  apprehend  the  Perfon 
of  Dongall  Mackdougall  of  Downaach^  after  he 
had  furrendred  the  Houfe  of  Dounolick^  upon  a 
fubfcrived  Capitulation  under  the  Hands  ofLieu- 
x.enznt-Gencx'A  David  Lejley^  for  his  Life,  Liberty 
and  Eftate.  Notwithftanding  whereof  the  faid 
Marquifs  and  his  faid  Servant,  or  either  of  them 
and  their  Complices,  caufed  incarcerate  the  faid 
Dcugall  Mackdougall  in  the  Houfe  of  Inchconeilly 
layi.jg  Irons  upon  him;  who  being  in  miferable 
Torment  for  the  fpace  of  a  Year  and  a  half  and 
above,  was  enforced  at  the  faid  Marquifs's  defire* 
to  be  free  of  the  woful  Imprifonment  and  Tor- 
ture, to  grant  to  him  a  difpofition  and  Renun- 
ciation of  the  faid  Dougall's  Lands  of  Bar ning- 
garr-y  whereof  the  faid  Marquifs  is  ftill  in  Pof^ 
fefllon  fince  the  faid  Year  1648.  Of  the  which 
cruel  A6ts  of  Oppreffion,  particularly  the  faid 
Marquifs  of  Argyle  and  George  Campbell  his  Ser- 
vant, or  one  or  other  of  them,  were  Authors, 
Aiders,  Abettors,  Affifters,  Countcnancers,  Pro- 
moters, and  Art  and  Part.  And  in  like  manner, 
Duncan  Campbell  of  Elangreg  moft  treachcroufly, 
traitoroufly  and  perfidioufly,  after  fubfcriving  of 
the  Capitulation  by  him  granted  to  the  faid  Sir 
JameSy  his  friends  and  followers,  being  a  Mem- 
ber of  the  Conventicle,  and  meeting  at  the  afore- 
faid cruel  and  wicked  Murders  committed  at 
Denooncy  was  a  main  Author,  Aftor,  Abettor, 

Aflifter, 
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Aflifter,  Contriver  and  Promoter  of  the  faid- 
wicked  Municr  committed  there.  Like  as  there- 
after rhi;  faid  Duncan  Campbell  did  take  unlawful 
Pofllflion  of  Leymont  Lantond  of  Cowfton'^  Lands 
of  Struan  and  Co-wjlm.,  and  alfo  the  Lands  of 
^rowjlonne  and  Ardbeg,  belonging  to  the  faid  Sir 
yames  and  Leymount.  And  alfo  the  faid  Duncan 
Campbell  wich  certain  of  his  Complices,  in  the 
Month  of  M^rch  1646  Years,  came  from  his 
own  H  >ufc  to  the  faid  Lands  of  Cowfton^  and 
Stroan,  and  there  Murdered  early  in  the  Moan- 
ing of  Men  and  Children  to  the  number  of  forty 
Perfons,  viz.  Archibald  Lamond  in  Amhinfoure.^ 
"John  Lamond  there,  Lamond  Son  ^  to 

Emjen  Lamond  there  a  Child,  Archibald  Lamond 
of  Rtve^  Coll  Lamond  his  only  Son  a  Child,  Ennen 
Lamond  in  Midtoivart^  Duncan  Lamond  his  Bro- 
ther, Donald  Mackneill  Servant  to  the  faid  Sir 
James  Lamond ,  Donald  Macklanchlane  in  Kilmi- 
chael,  Finlay  Mackilbreid^  Donald  Mackilbreid  his 
Brother,  two  of  the  Name  of  Mackalajlers  Sons 
to  Archibald  Mackalafter  in  Killennane  } 
Macklelland  in  Knuckmillie,  Robert  Moodie  in 
Caflle  Towart^  John  Mackiller  Servant  to  the 
faid  Sir  James^  Harry  Lamond^  Archibald  Mack- 
perfon,  John  Mitchelfon  ^  John  Leith,  Dougall 
Leith^  and  fevcral  others.  As  alfo  the  faid  Dun- 
can Campbell  moft  traitoroufly,  treacheroufly  and 
perfidioufly,  with  the  faid  Defendants  his  Com- 
plices, were  main  Aftors,  Abettors,  Affifters, 
and  art  and  part  of  the  burning  of  the  faid  Sir 
James  his  Houfe  of  'Toivart^  taking  away  the 
Goods  and  plenifhing  therein,  deflroying  of  the 
faid  Sir  James  his  own  Men,  Tenants,  VafTals 
and  Servants}  robbing  and  taking  away  of  their 
Goods  the  forefaid  Years  i64f,  and  1646,  in 
one  or  other  of  the  Months  thereof.  Of  the 
which  treafonable  Deeds,  Murders,  Fire-raifings, 
Opprcffions,  Robberies,  and  other  cruel  A6ts 
and  Malverfations  above  mentioned,  the  faid  Per- 
fons Defendants,  and  particularly  the  faid  Mar- 
quifs  o£  Argyle^  the  faid  Duncan  Campbell  an  Of- 
ficer under  the  faid  Marquifs's  command,  George 
Campbell  SherifiF  and  Juflice- Deputy,  or  one  of 
them,  were  Authors,  A6tors,  Aiders,  Abettors, 
Afllflers,  Contrivers  and  Promoters  of  the  fame. 
And  in  like  manner  Robert  Campbell  of  Auchin- 
'willing,  and  remanent  Defendants  aforefaid,  or 
one  or  other  of  them,  moft  bafely  and  perfidi- 
oufly, after  the  faid  Capitulation,  and  contrary 
thereto,  and  Our  faid  Laws  and  A6ts  of  Parlia- 
ment above-written,  in  Month  of  or 
one  or  other  of  the  Months  abovc-fpecified,  in 
the  Year  of  God,  1646,  1^47,  1648,  164P, 
i6fo,  i6f  I,  i6f2,  i<5f  5,  i6f4,  or  one  or  other 
of  the  faid  Years,  did  violently  reave  and  carry 
away  feveral  of  the  faid  Sir  James's  Houfliold  Ple- 
nifhing, and  did  deftroy  and  cut  down  the  whole 
Plantings  in  and  about  the  faid  Sir  James  his 
Houfe  of  7'owart,  Orchards,  Parks  and  Walks 
thereof}  and  did  fell,  ufe  and  difpone  there- 
upon, burning  fpailes  and  branches  of  the  faid 
Trees,  focutted  upon  the  Roots  of  the  fame, 
tiiat  ihey  might  never  grow  thereafter}  demo- 
lifhing  the  Walls  of  the  faid  Houfe,  taking  away 
the  great  hewed  Stones  thereof,  and  building 
therewith  Houfes  to  himfelf.  And  alfo  being 
prefent  at  the  faid  bloody  and  cruel  Murders 
committed  at  Denoone^  and  a  main  A£tor,  Aider, 
Abettor,  Affifler,Counfellor  and  Promoter  there- 
of} as  alfo  was  a  main  A6tor,  Aider,  Abettor, 
AfTiller,  and  art  and  pare  of  the  great  burnings, 


hairfhips,  and  ryfFs  committed  by  the  faid  De- 
fendants, or  one  or  other  of  them,  of  the  f.id 
Sir  James  his  own  Men,  Tenants,  VafTals  and 
Servants  Houfes,  in  the  Year  of  God  i64f,  and 
1646,  in  one  or  other  of  the  Months  thereof. 
Of  the  which  cruel  Crimes,  Deeds  and  Malver- 
fations above  witten  the  faid  Robert  Camphell  of 
Auchinwilling,  and  the  faid  Defendants,  or  one 
other  of  them,  were  main  A£l:ors,  Aiders,  t^c. 
And  alfo  the  faid  John  Campbell  of  Ardtariche 
and  remanent  Defendants  above  written,  or  one 
or  other  of  them,  in  the  faid  Month  of  June 
1646  Years,  moft  villanoufly,  contrary  to  the 
faid  Capitulation,  was  acceflbry  to  the  burning 
of  the  faid  Sir  James  his  Houfe  of  T'o'wart^  and 
in  the  faid  Month  was  prefent  at  the  meeting, 
and  a  main  Counfellor,  Aider,  Abettor  or 
AfUfter  of  the  faid  cruel  and  bloody  Murthers, 
committed  at  the  Village  of  Denoone.  And  to 
make  the  Premifes  manifeftly  appear,  the  faid 
John  Campbell^  by  meer  Oppreffion  having  poffefl 
the  Lands  belonging  to  the  Deceas'd  Duncan  La- 
mond a  Murthered  Perfon,  particularly  the  Lands 
oi  Knockdaiv^  Innerchellane,  the  Lands  oi  Let  tin- 
gall  and  'towart-fleeming-f  and  in  like  manner 
having  by  Oppreffion  alfo  pofTeft  himfelf  of  the 
Lands  o(  Geriamlesk,  Kilmarnock  and  Brackleys^ 
pertaining  to  the  faid  Sir  James i  taking  away 
alfo,  before  the  burning  of  his  faid  Houfe,  feveral 
of  the  Houfhold-ftufF  and  plenifhing  therein. 
Of  the  which  Deeds  and  other  Crimes  above 
written,  the  faid  John  Campbell  of  Ardtariche, 
and  remanent  Defendants  aforefaid,  or  one  or 
other  of  them,  were  Authors,  Aiders,  6ff. 

And  further  Mr.  Colin  Macklanchlane,  Mini- 
fter  ^iLochgoliJheed^  being  prefent  at  the  meeting 
in  the  faid  Village  oi.  Denoone^  in  the  faid  Monta 
of  June  1646,  mofl  Villanoufly  and  Treache- 
roufly, contrary  to  the  faid  Capitulation,  was  a 
main  Counfellor,  A6tor,  Author,  Aider,  Aflifter, 
Abettor,  Promoter,  and  Arc  and  Part  of  the 
forefaid  cruel  Murthers,  committed  at  the  faid 
Village  of  Denoone.  And  further  the  faid  James 
Campbell  of  Ardkinglas  Officer  under  the  faid 
Marquifs's  command,  accompanied  with  his  Re- 
giment in  the  Low-lands,  at  the  Village  of  the 
Largis,  in  the  Month  of  ^^AS-)  ^^' 

ding  to  his  former  Cruelties,  one 
Lamond  a  Beggar  coming  to  the  faid  James  Camp- 
bell, and  craving  his  Charity,  the  faid  James 
caufed  Apprehend  the  faid  Beggar,  and  moft 
cruelly  caufed  Murther  and  Hang  him,  without 
any  ground  or  Warrant.  Of  the  which  cruel 
Crime  of  Murther  the  iTaiJames  Campbell  oi  Ard- 
kinglas, and  the  faid  Defendants,  or  one  or  other 
of  them,  were  Authors,  Aftors,  Abettors,  i^c. 
And  moreover  the  faid  James  Campbell,  of  Ard- 
kinglas, Officer  under  the  faid  Marquifs  his  com- 
mand, and  remanent  Perfons  Defendants  aforefaid, 
intending  never  to  put  a  Period  to  their  Cruelty, 
fo  long  as  any  of  the  Name  oi  Lantond  and  their 
Friends  and  Followers  were  left,  in  the  Month 
of  1646,  the  faid  James  Campbell  be- 

ing accompanied  with  his  faid  Regiment  in  the 
Lowlands,  there  being  brought  to  him  by  Angus 
Mackilvernock,  Dermount  Campbell.,  and  the  De- 
ceas'd Francis  Campbell  his  Brother,  one  John 
Machpatrick  alias  Lamond,  the  faid  James  Camp- 
bell of  Ardkinglas^  and  remanent  Defendants  a- 
forefaid,  or  one  or  other  of  them,  caufed  cruelly 
Murther  and  Hang  the  faid  John  Machpatrick 
alias  Lamond,  and  that  without  any  ground  or 

Warrant 
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Warrant.  Of  the  which  crime  of  Murder,  the 
faid  Ocfendanr?,  or  one  or  other  of  them,  and 
parncularly  the  fiid  James  Campbell  of  Jrdking- 
las  were  Authors,  Adors,  Aiders,  Abettors, 
Aflifters,  or  Art  and  Part. 

And  alfo,  /llcxancler  Campbell  of  Pennymoir^ 
Ts/ith  certain  of  his  Followers  and  Complices,  up- 
on the  Month  of  i64f  Years,  did 
ceale  and  apprehend,  in  the  Ifle  of  Comcraw, 
one  Robert  Lamond  Merchant  refidenter  in  Ire- 
luml,  from  whence  having  come  about  his  law- 
ful Occafions,  to  the  faid  Ifle  of  Comeraiv,  the 
faid  Pcifons  did  moft  cruelly  and  villainoufly 
murder  and  {hoot  the  faid  Robert  Lamond  to 
death,  at  the  fiid  Ifle:  of  the  which  cruel  Mur- 
der the  faid  Defendants,  or  one  or  other  of  them, 
and  particularly  the  laid  Alexander  Campbell  of 
Pemiymvir,  were  Auihors,  Actors,  Aiders, 
Abettors,  nffiltcis,  or  Art  and  Part.  And  hke- 
wiff  the  (iiid  George  Campbell,  Juftice  and  ShcnfF- 
Dejury  to  the  iaU  Mirquifs  o( Argyle,  ftill  per- 
firting  in  his  wonted  Cruelties  and  Murders,  in 
the  Month  of  i<S4r  Years,  caufed 
murcfcr  and  hang  one  John  Dow  Maclauchlan 
of  Jrd>2ad.iniie,  at  the  faid  Town  of  Inverary^ 
and  that  without  any  ground  or  Warrant.  Of 
the  whicli  cruel  Murder,  the  faid  Defendants, 
or  one  or  other  of  them,  and  particularly  the 
faid  Ge.oige  Campbell,  were  Authors,  Aftors, 
Aider?,  Aiuttors,  Afliflers,  or  Art  and  Part. 

And  further,  the  faid  Archibald  Marquifs  of 
yfrgyle,  and  Gecrge  Campbell  his  Jullice  and  Sheriff- 
Deputy,  likely  never  to  make  an  End  of  their 
Cruelty,    in  the  Month   of  1647 

Years,  or  thereby,  did  moft  barbaroufly,  cruelly, 
a'ld  unchriftianiy  murder  and  cut  off  He5tor 
jMacalhJler  of  and  his  two  Sons, 

at  Locbbead  in  Kintyre,  they  being  His  Majefty's 
free  Lieges,  having  received  Capitulation  from 
the  faid  Lieutcnauc-General  David  Lejlcy,  for 
Life,  Lands,  EUate  and  Goods  5  who  according 
to  the  faid  Cnpitulation  did  go  home  to  their 
dwelling  Houfe,  living  peaceably :  Notwith- 
ftanding  whereof  the  laid  Jrchibald  Marquifs  of 
yfrgyle  and  the  [iid  George  Campbell  his  faid  Juftice 
and  Sheriff-Deputy,  fending  for  the  faid  HeSlor 
Alacallaf.er  and  his  faid  two  Sons,  coming  and 
tearing  nothing,  they  moft  traitoroufly  and  vil- 
lainoufly ,  contrary  to  the  faid  Capitulation, 
caufed  to  murder  and  hang  the  faid  Perfons  at 
Locbhead  in  Kintyre.  Of  the  which  cruel  Mur- 
ders the  faid  Defendants,  or  one  or  other  of 
them,  and  particularly  the  fiiid  Archibald  Mar- 
quifs of  ylrgyle  and  George  Campbell  his  Juftice 
and  Sheiiff- Deputy  were  Authors,  Aftors,  Aiders, 
Abettors,  Contiivers,  Aflifters,  and  Promoters, 
or  Art  and  Part  thereof.  As  alfo  Jrchibald  Camp- 
tell  E'vinnochan,  Son- in- Law  to  the  Laird  of 
Otter^  in  the  Month  of  or  one  or 

other  of  the  Months  refpeftive  above  written, 
in  the  Year  1646,  was  Acccflory,  Art  and  Part, 
and  Aider,  Abettor,  and  Affifter  of  the  forefaid 
cruel  and  wicked  Murders,  committed  at  the 
Lands  of  Stroane,  and  at  the  forefaid  Village  of 
Demon,  being  acceffory  alfo  to  the  robbing  and 
taking  away  of  the  Houlliold-ftuff  and  plenifli- 
ing  cf  the  faid  Sir  James  his  faid  Houfe  of 
^onnart,  and  of  the  Burning  of  the  fame.  Of  the 
which  ciuclAfts  of  Murders,  Robberies,  and 
fire-raifincr,  the  faid  Archibald  Campbell  was 
After,  Author,  Abettor,  Affifter,  Contriver, 
Counfcllor,  Promoter,  and  Art  and  Part  thereof. 


And  likewife  the  faid  Marquifs  o£  yfrgyk  and 
George  Campbell  his  Juftice  and  Sheriff-Deputy, 
or  one  or  other  of  them  in  the  Month  of 
or  one  or  other  of  the  faid  Months  above  writ- 
ten, in  the  Year  of  God  16^9,  or  thereby, 
caufed  feizc  upon  and  apprehend  CoJ.  Mac  Gil- 
lefpy,  alias  Mac  Donald,  he  being  then  His  Ma- 
jefty's free  Liege,  incarcerate  him  in  our  faid 
Houfe  of  Dunftafneich,  where  heu'emained  Pri- 
foner  tiU  the  Year  i64f,  at  which  time  being 
cxcambet  after  the  Battel  of  Inverlochie  he  was 
taken  Prifoner  in  lla  in  the  Year  1647,  being 
then  in  His  Majefty's  Service,  and  within  few 
Dajs  or  Weeks  thereafter,  the  faid  Marquifs  and 
the  faid  George  caufed  moft  cruelly  hang  the 
faid  Col.  Mac  Gillefpyy  at  our  [faid  Houfe  of 
Dunflafneich.  And  further,  the  faid  Archibald 
Marquifs  oi  Jrgyle  and  George  Campbell  his  Sheriff 
and  Juftice-Deputy,  or  one  or  other  of  them, 
upon  the  Month  of  or  one  or  other  of 

the  Months  above  written,  in  the  Year  1547,  or 
1548,  caufed  cruelly  murther  and  hang  Roft' 
nald Macdonnald  Son  to  the  faid  Col.  at  Inverary. 

And  alfo  the  faid  Marquifs  oiArgyle  and  George 
Campbell  his  Juftice  and  Sheriff- Deputy,  moft 
treacheroufly,  traitoroufly,  and  perfidioufly 
caufed  cruelly  murther  and  hang,  in  the  Month 
of  or  one  or  other  of  the  Months  a- 

bove  written,  in  the  Year  of  God  1647,  Alex- 
ander Maccoll  Fickronnald  alias  Mackallafier  ia 
Kilmicbell  of  Largy^  notwithftanding  of  a  Capi- 
tulation granted  by  the  faid  Marquifs  oi  Argyle 
and  Licutenant-General  Lejley^  or  one  or  other 
of  them :  Of  the  which  three  cruel  Murders  im- 
mediatel^preceding,  committed  at  Inverary  and 
Dunflafneich  the  laid  Defendants,  or  one  or  o- 
ther  of  them,  and  particularly  the  faid  Archibald 
Marquifs  of  Argyle,  and  George  Campbell  his  Ju- 
ftice  and  Sheriff-Deputy,  were  Authors,  Aftors, 
Aiders,  Abettors,  Affifters,  Advifcrs,  Counte- 
nancers,  and  Promoters,  or  Art  and  Part. 

Of  the  which  treafonable  Crimes,  Murders, 
Robberies,  Oppreffions,  and  all  other  Crimes, 
Mifdeeds,  and  Malverfations  above  mentioned, 
or  one  or  other  of  them,  the  forenamed  Perfons 
above  complained  upon,  and  every  one  of  them, 
at  leaft  one  or  other  cf  them,  were  A6tors,  Au- 
thors, Abettors,  Aflifters,  Contrivers,  Devifers, 
Confulters,  Advifers,  or  Art  and  Part.  And 
thereby  they  and  each  one  of  them,  at  leaft  one 
or  other  of  them,  have  incurred  the  refpeftive 
Pains  and  Punifliments  prefcribed  by  our  faid 
Laws,  and  A£ts  of  Parliament,  viz.  The  forfei- 
ture of  Life,  Lands,  Dignity,  Eftates,  and 
Goods,  the  benefit  thereof  to  be  applyed  to  our 
Ufe,  or  fuch  Ufe  as  we  and  our  faid  Eftates  of 
Parliament,  or  thefe  impowcred  by  Us  for  thac 
effc(5f,  fhall  appoint}  at  the  leaft  have  incurred 
fuch  other  Cenfuie  and  Punifhment,  in  their 
Bodies,  Names,  Fames,  Eftate,  and  Goods,  as 
we  and  our  faid  Eftates  of  Parliament,  or  thofe 
Impowered  or  Authorized  by  us  for  that  cffeft, 
fhall  think  fir,  to  be  applied,  as  faid  is,  accord- 
ing to  the  nature  and  quality  of  their  feveral 
Crimes,  Mifdeeds  and  Malverfations,  done  and 
committed  by  them,  which  ought  and  fhould 
be  infliftcd  upon  them  with  all  rigour,  in  ex- 
ample of  others. 

Our  Will  is  herefore,  and  we  charge  you  thac 
you  lawfully  Summon,  Warn,  and  Charge,  the 
whole  forenamed  Perfons,  Defendants,  above- 
named  as  foUoweth,  viz.  li)  many  of  them  as  are 
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within  this  our  Realm  of  Scotland,  pcrfonally, 
if  rhcv  can  be  apprehended,  uiid  failing  thereof, 
nr  their  Dwtlling-Piaces,  and  by  open  Procla- 
mation at  the  Market- CrolTes  of  the  Head  Bo- 
rciui>hs  of  our  Sheriffdoms,  or  other  Jurifdiftions 
YH'iihin  the  which  they  dwell  >  and  fo  many  of 
them  as  are  without  the  fame,  by  open  Procla- 
mation at  the  Market- Crofs  of  our  Burgh  oi  E- 
dinburgh,  Peir  and  Shore  of  Lehh^  upon  thrcc- 
fc ore  Days  Warning,  to  appear  perfonally  before 
us  and  our  Ellates  of  Parliament,  or  thofe  im- 
powercd  or  authorized  by  us  for  that  Effeft,  at 
Edinburgh^  or  where  ic  {hall  happen  them  to  be 
for  the  lime,  the  Day  of  with 

Continuation  of  Days  to  anfwcr  at  the  Inftance 
of  our  faid  Advocate,  for  our  Intereft,  and  at  the 
Inftance  of  the  faid  Sir  James  Lamount,  for  him- 
felf,  and  in  Name  and  Behalf  aforefaid,  for  his 
Intereft  above-written.     That  is  to  fay,  the  faid 
Defendants,  to  hear  and  fee  it  found  and   decla- 
red, verified  and  proved,  in  Prefence  of  our  faid 
Eftates  of  Parliament,  or  fuch  as  fhall  be  autho- 
rized by  us  and  them,  that  the  faid  Defendancs, 
and  every  one  of  them,  at  leaft  one  or  other  of 
them,    have  committed,  and    are  guilty  of,  the 
Crimes  of  High-'Treafon,  and  other  Crimes,  Mur- 
ders^ Robberies,  OpprcJJIons,  Mifdeeds,    and   Alal- 
verfations,  refpc£tive  above  Ipecitied,  or  one  or 
other  of  them  ;  at  leaft  they,  and  every  one  of 
them,  or  one  or  other  of  them,  were  Authors, 
Abettors,  Contrivers,  Devifers,  or  Art  and  Part 
thereof  :       And    the    fame    being    fo    verified 
and  proved,  to  hear  and  fee  it  found   and  decla- 
red, by  us  and  our  faid  Eftates  of  Parliament,  or 
thofe  impowcred  or  authorized  by  us  for  that  Ef- 
fect, that  the  forcnamcd  Perfons,  and  every  one 
of  them,  have  thereby  incurred    the  relpcftive 
Pains   and  Punifinments,  prefcribcd  by  our  faid 
Laws  and  A6ts  of  Parliament  j  and  to  hear  and 
fee  the  Sentence  and   Doom  of  Forfeiture  pro- 
nounced againft  them  for  the  fame,  -viz..  the  For- 
feiture and   Lofs  of  Life,    Lands^  Dignities^  E- 
Jiates  and  Goods,  and  the  Benefit  thereof  to  be 
applyed  to  our  Ufe,  or  fuch  as  we  or  our  faidE- 
ftates  of  Parliament,  or  thofe  authorized  by  us 
for  that  Effe6t  fhall  appoint}  at  leaft  to  hear  and 
fee  themfclves  adjudged  to  be  cenfured  in  their 
Perfons,  Names,  Fames,  Eftates  and  Goods,  as  we 
and  our  faid  Eftates  of  Parliament,  or  thofe  im- 
powered  or  authorized  by  us  for  thatEffeft,  fliall 
think  fit,  according  to  the  Nature  and  Quality 
of  their  feveral  Crimes,  Mifdeeds  and  Malverfa- 
tions,  committed  and  done  by  them  ;  and  to  hear 
and  fee  the  forefaid   Piins  and  Punilhments  de- 
cerned to  be  executed,  and  infli£bed  upon  them, 
with  all  Rigour,  in  example  of  others,  at  the 
Arbitremcnt  and   Determination  of  us  and   our 
faid  E<lates  of  Parliament,  or  thofe  impowered 
and  authorized  by  us  for  that  Effcft  :  With  Cer- 
tification to  the  Difobeyers,  if  they  be  contuma- 
cious and  appear  not,  we  and  our  faid  Eftates  of 
Parliament,  or  thofe  empowered  and  authorized 
by  us,  for  that  Effe£b,  will  then  inftantly  pro- 
ceed againft  the  faid  Defendants,    and  every  one 
of  them,  who  does  not  appear,    as   Rebels   and 
traitors,  and  guilty  of  Higb-'Treafon   againft  Us 
and  oui  Crown,  and  the  Eftates  of  this  our  an- 
tienc  Kingdom  J  to  the  forfeiting  of  their  Lives, 
Linds,  Eftates  and  Goods,  to  be  applyed,  as  faid 
h  }  and  that  their  Abfence  and  Contumacy  fhall 
be  holden,  as  a  manifeft  Probation  of  their Guil- 
tinefs,  without  Neceflity  of  any  further  Proba- 


tion. But  if  they  appear  and  remain  prefent  ac 
the  whole  Dyets  of  the  Procedure,  that  then  we 
and  our  faid  Eftates  of  Parliament,  or  thofe  im- 
powered and  authorized  by  us  for  that  effcft,  will 
proceed  againft  the  faid  Defenders  upon  lawful 
Probation,  to  the  forfeiting  of  their  laid  Lives, 
Lands,  Eftates,  and  Goods,  to  be  ap;  lycd  as  faid 
isi  or  otherwifc  by  puniftiing  and  ccnfuring  of 
them,  according  to  the  Nature  and  Q^iality  of 
their  Crimes,  Mifdeeds,  and  Malvcrfuion^,  in 
their  Perfons,  Eftates,  Goods,  Name  and  Fame, 
or  fome  other  manner  of  way,  as  we  and  our  faid 
Eftates  of  Parliament,  or  thofe  impowered  or 
authorized  by  us  for  that  Effeft,  fhall  think  fie 
and  appoint,  conform  to  our  Sentence,  Decree, 
and  Determination  to  be  given  and  pronounced 
Ijy  us  againft  the  faid  Defenders  therein,  accord- 
ing to  Juftice,  to  be  called  fummarily  without 
Diet,  Table  or  Continuation  of  other  Summonsj 
becaufc  the  aforefaid  Aftion  is  for  Crimes  of 
High-Treafon,  and  other  A£l:s,  Mifdeeds  and  Mal- 
verfations,  committed  and  done  by  the  forenamed 
Perfons  againft  us,and  the  Eftates  of  this  our  an- 
cient Kingdom,  and  the  publick  Good  and  Peace 
of  the  fame;  at  leaft,  whereof  the  forenamed 
Perfons  Defendants  were  Aiders,  Abettors,  Af- 
fifters,  Confulters,  Devifers,  Advifers,  or  Arc 
and  Part.  And  therefore  merits  fummary  Pro- 
cefs,  conform  to  daily  Praftick,  ufed  in  the  Hke 
Cafes,  and  a  Deliverance  granted  by  our  Com- 
mittee of  Eiiates  thereanent.  Moreover,  thac 
you  lawfully  Summon,  Warn,  and  Charge  to 
appear  before  Uj,  and  Our  Eftates  of  Parlia- 
ment, or  thofe  empowered  or  authorized  by  us, 
for  that  Effect,  the  (aid  Day  and  Place,  with 
Continuation  of  Days  to  bear  leill  and  foothfafl: 
Witneffing,  in  fo  far  as  they  know,  or  fhall  be 
asked  at  them,  in  the  faid  Matter,  under  all 
higheft  Pain  and  Charge  that  after  may  fol- 
low :  As  you  will  anfwer  to  us  thereupon.  The 
which  to  do  we  commit  to  you,  conjunftiy  and 
feverally,  our  full  Power  by  thefe  our  Letters, 
delivering  them  by  you  duly  executed,  and  ia- 
dorfed  again  to  the  Bearer. 

Given  under  our  Signet  at  Edinburgh,  the 
Twenty  Eighth  Day  of  December,  and  of 
cur  Reign  the  Twelfth  Year,  1660. 

Es  deJiberatione  commiffionis  Par- 
Edinburgh,  Jan,  Uamentiftc  fubfcribitur. 

Z^,    lb6l. 

Jo.  Cunynghame, 
Signed  by  Warrant  from 
the  Parliament, 

Sic  Subfcribitur^ 
W.  Sharp. 

To  which  Charge  \.]\g  Marquifs  put  in  the  fol- 
lowing Anfwer. 

I.  'T"'  HIS  Libel  may  appear  to  any  to  be  fra- 

A  roed  meerly  out  of  Malice,  becaufe  it 
takes  in  all  things  (either  alledged,  fpoken,  or 
done)  fincc  the  Year  of  God  1658,  notwith- 
ftanding  his  Majefty's  Royal  Father's  and  his 
own  A£ts  of  Oblivion  and  Approbation. 

II.  Becaufe  it  does  not  fo  much  as  allcdge  any 
Reafon  or  Motive  for  any  thing  hath  been  done, 
nor  any  End  why,  or  to  which  any  did  drive, 
and  fo  making  any  Man  who  was  ingaged  more 
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malicious  than  the  Devil,   and  more  unreafona- 
blc  th;in  brute  Beads. 

III.  It  repeats  all  that  hath  been  done  by  Kirk 
or  Kingdom,  to  be  the  Marquifs  of  ArgyW's, 
Deeds,  chough  he  neither  was  at  the  beginning 
of  the  Bufincfs,  nor  very  many  of  the  Particu- 
lars mentioned,  as  the  Narration  of  his  Carriage 
canfhewj  hefhewsboth  theReafonsand  Ends  of 
his  doing  all  he  did,  being  mcerly  for  Religion, 
King  and  Kingdom,  according  to  the  Cove- 
nant, never  prcffing  any  thing  carneftly,  but  for 
the  Covenant,  nor  oppofing,  but  when  it  was 
refufcd. 

1.  Mr.  John  Steivart^s  Procefs  will  clear  much 
of  the  Falfhond  of  this  Point}  for  though  fuch 
a  Difcourfe  had  been,  it  was  but  narratively  of 
a  Debate,  which  was  before  the  fitting  of  the 
Parliament,  i6iO.  Wherein  Mr.  Alexander Hen- 
derfoH  ufed  ihofe  very  Words,  though  nothing 
to  His  Majefty's  Difadvantagej  and  whether  1 
related  that  Debate,  no  Man's  Memory  can  be 
charged  with  fuch  a  thing,  after  fo  long  a  time, 
and  a  clear  Aft  of  Oblivion  of  his  Majelty's  Roy- 
al Father,  1641. 

2.  This  is  a  great  Miftake,  when  the  Defen- 
der came  to  the  Houfe  of  Jlrly^  Montrofs  had 
put  a  Garrifon  in  it  for  the  Ufe  of  the  Country, 
and  when  I  came  there  with  the  Country's  Or- 
der, Sibbald^  who  was  in  it,  upon  fight  of  my 
Commiffion  did  prefently  leave  it;  and  the  Earl 
of  Airlics  own  Friends  knows,  except  what 
Bufhes  were  cut  for  Hutting  to  Soldiers,  I  had 
no  Ufe  to  cut  the  Planting}  and  my  Stay  there 
a  few  Days  was,  expefting  the  Lord  Ogilby^ 
whofe  Friends  were  gone  to  him  for  that  Pur- 
pofe,  and  the  flighting  of  the  Houfe  was  then  a 
Favour,  his  Order  being  more  ftrift,  and  I  be- 
lieve his  Friends  or  Tenants  had  no  Lofs  to  my 
Knowledge:  As  for  burning  the  Houfe  further 
in  Glenyla,  the  Defender  knew  nothing  of  it  at 
all,  until  fome  Days  after  it  was  done  }  and  how- 
focvcr,  it  was  included  in  the  A(5t  of  Oblivion, 
1641. 

3.  Some  Men  indeed,  named  under  my  Com- 
mand, lav  at  Dumbartan,  by  order  of  Commit- 
tee and  Parliament,  whereby  that  Garrifon  was 
loth  to  come  abroad,  and  fo  many  of  them  fell 
fick}  whereupon  Sir  John  Henderfon  fcnt  for  me, 
that  I  might  come  to  the  Caftle  and  receive  ic 
from  him  upon  honourable  Terms,  which  I  did, 
and  fufFcrcd  him  to  make  his  own  Articles,  for 
Matter  of  Honour:  And  I  tranfported  none  of 
the  Cannon,  but  when  his  Majefiy  was  in  Scot- 
land^ i64'5  the  Duke  of  Richmond  did  give  the 
Defender  two  Cannon,  this  is  known  to  many} 
this  Bufincfs  is  likewife  before  the  A6i:  of  Obli- 
vion, 1641. 

4.  This  is  anfwered  formerly,  there  is  added  a 
Promife  of  mine,  which  needed  not  been  men- 
tioned, for  I  acknowledge  my  many  Obligations 
to  his  Majelly,  as  ftrong  as  that  Promife  could 
make  it :  And  it  were  to  wrong  his  Mnjcfly,  to 
fay  he  defired  any  Promife  to  take  away  that, 
which  his  Majefty  commends  fo  much  in  the 
large  Treaty,  Scotland's  Defire  of  Unity  in  Re- 
ligion, and  Uniformity  in  Church-Government, 
as  a  fpecial  Means  for  confcrving  of  Peace  be- 
twixt the  two  Kingdoms}  neither  did  Scotland 
at  all  joyn  with  any  Army  in  England^  in  League 
and  Covenant,  but  with  the  two  Houfcs  of  Par- 
liatnenc. 


f.  I  neither  did  burn,  nor  give  Order  to  burn 
the  Houfe  of  Menjlre,  though  I  had  great  Pro- 
vocations to  it,  the  Day  before  Menjlre  was 
burnt,  the  whole  Houfcs  of  twoParifhes,  where- 
of I  was  only  Superior,  was  burnt,  and  many 
poor  Families  put  to  extreme  Neceflity  by  it: 
And  a  Son  of  the  Earl  of  Stirling,  who  had  Mett- 
fire  in  pofieffion,  by  comprifing,  did  concur  with 
the  Aftors  of  To  cruel  a  Faft,  to  poor  People, 
that  were  not  wronging  them  at  all  j  himfeU,  and 
his  Father  before  him,  not  only  holding  the 
fame  of  me,  but  in  efFi.£l:  without  Money}  I  and 
my  Father  gave  them  the  Land }  and  when  ma- 
ny Years  few  Duties  had  run  on,  I  my  felf  dif- 
charged  that  Lady  of  the  fame,  amounting  to  a 
confiderable  Sum  }  fo  far  do  1  abhor  to  be  un- 
grate, though  I  have  often  met  with  fuch  Deal- 
ing} howfoever  the  ^oth  Acl,  1647,  for  libera- 
ting the  good  Subjefts  from  the  Purfuit  and  A- 
ftions  of  the  Rebels,  Civil  or  Criminal,  would 
fuffice. 

6.  This  is  anfwered  formerly,  and  it  is  a  moft 
unjull  Calumny. 

7.  There  arc  three  or  four  things  in  this  Ar- 
ticle, I.  Concerning  the  Men  in  Loathhcad  and 
Dunavarty.  2.  An  old  Man  begging  his  Son's  Life 
denied.  5.  Sending  200  Men  from  Yla,  to  ftarve  in 
Jura.  4.  'The  carrying  of  Col.  Mac  G\\\cfpiefrom 
Leith  Rtady  being  brought  there  by  order  of  Com- 
mittee of  Parliament.  To  thefe,  I  defire  it  may 
be  known,  that  in  May  or  June.,  1(546,  his  Ma- 
jefty fent  Orders  to  Alexander  Mac  Donald.^  and 
all  under  him,  to  lay  down  Arms}  of  the  which 
Number  thefe  Men  in  Kintyre  were  a  part,  who 
continued  in  Arms  contrary  to  his  Majefty's  Or- 
der. Next,  I  defire  ic  may  be  known,  they  were 
lying  under  Engagements  not  to  have  joined  with 
Alexander  Mac  Donald^  notwithftanding  all 
which  they  were  in  Arms,  fighting  againft  Da- 
vid Ltfiy  and  his  Party  }  yea,  after  Alexander  \j^% 
beaten,  they  refufed  to  come  to  him,  when  o- 
ther  Countrymen  did  j  and  went  to  the  Houfe  of 
Lochbead  and  Dunabarty,  out  of  which  David 
Lefly  took  them,  without  any  Capitulation,  and 
difpofed  of  them  as  the  Council  of  War  thought 
fit,  which  the  Defendare  cannot  be  charged 
with.  For  the  Second,  of  the  old  Man's  Re- 
quert  for  his  Son,  he  never  heard  of  any  fuch 
thing  before  he  faw  this  Libel,  fo  he  conceives 
it  to  be  a  Fiftion}  and  juft  fo  of  the  third,  for 
the  Defendare  was  never  in  Tia  nor  Jura.,  but 
with  David  Lefly.,  and  he  does  not  remember  a- 
ny  Colour  for  fuch  a  Difcourfe.  For  the  4th, 
of  Col.  Kittack's  bringing  to  Leith  Road  by  or- 
der of  either  Committee  or  Parliament,  is  a 
meer  Fi£tion,  he  was  taken  Prifoner  in  37^,  by 
the  Party  under  David  Lefly,  and  delivered  to 
me}  and  I  put  him  aboard  of  Captain  Broiun's 
Ship,  who  undertook  to  deliver  him  at  Dun- 
ftaffage.,  but  Captain  Brown  not  being  willing  to 
lofe  the  Opportunity  of  a  fair  Wind,  did  not  go 
to  Dunflaffage,  but  went  ftreight  to  Leith  Road, 
and  immediately  gave  me  Notice  he  had  my  Pri- 
foner aboard,  whom  I  received  from  him,  and 
fent  to  Dmiftaffage;  Captain  Bronion  \  think  lives 
at  Weymes,  who  can  declare  this.  One  thing  I 
fhall  add  in  general,  that  I  thank  the  Lord,  by 
his  Grace  helping  me,  I  never  took  any  Man's 
Life,  but  what  was  done  in  Conflift,  or  by  Or- 
der of  Law,  for  notorious  Crimes,  according  to 
Handing  A^^ts  of  Parliament. 

6.  Ic 
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8.  It  is  well  known  I  was  in  Ireland  by  Com- 
miflion  for  the  getting  Afliltance    of  the  Scots 
Army  againll  thofe  in  Arms  In  Scotland  when  his 
Majcfty  came  to  the  Army  before  Neivark^  io 
that  his  Majcfty's  Declarations  anent  hisMajelly's 
gracious  Intention  and  Refolution  in  coming  to 
the  Scots  Army,  was  fcnt  both  to  the  Committee 
of  Eftates  of  Scotland,  and  to  the  two  Houfcs  of 
the  Parliament  of  England,  before  I  come  to  New- 
caflks  his  Majcfly's  Declarations  were  all  recor- 
ded in  the  Committee  Books,  and  Printed,  that 
his  Majefty  came  not  with  any  Intention  to  con- 
tinue that  unnatural  War  any  longer,  or  to  make 
any  Divifion  betwixt    the    Kingdoms,    but    to 
comply  with  his  Parliaments,  and  thofe  intrud- 
ed by  him,  in  every  thing  for  fettling  Truth  and 
Peace  i  and  that  he  would  apply  himfelf  totally 
to  the  Councils  and  Advices  of  his  Parliaments : 
Upon  which  the  Committee  of  the  Parliament  of 
Scotland,  and  the  General  Officers  of  the  Scots 
Army,  declared  to  his  Majefty  himfelf,  and  the 
two  Houfes  of  the  Parliament  of  England,  their 
receiving  his  Majefty  was  upon  thefe  terms :  All 
this  was  done  before  the  Defender  come  to  New- 
caflle,   after  his  Majcfty's  coming  there  to  the 
Scots  Army:    In  this    Article  thefe,   whom   his 
Royal  Majefty  who  then  was,  and  his  gracious 
Majefty  who  now  is,  calls  his  Parliaments,  are 
called  a  Fadtious  Party,  and  the  Defender  the 
Ring-leader.     It  is  faid  in  this  Article,  that  I 
went  to  London,  but  omits  to  tell,  by  his  Ma- 
jcfty's and  Commiffioners  order  at  Newcajlk  as 
one  of  the  Commiffioners  j  and  only  carried  In- 
ftrudtions  to  the  reft  of  the  Commiffioners   at 
London,  for  haftning  the  Propoficions :  And  like- 
wife  from  his  Majefty  was  commanded  to  take 
the  Advice  of  the  Duke  of  Richmond  and  Mar- 
quifs  of  Hartford,  anent  what  might  concern  his 
Majefty }  and  particularly,   if  it  was   advifeable 
that  the  Scots  Army  ftiould  declare  for  his  Ma- 
jefty, wherein   they  told  me,  and  conjured  me 
to  tell  it   to  his  Majefty,  that  it  was  the  only 
way  at  prefent  inevitably  to  ruin   his   Majefty, 
and  defired  me  to  fhew  it  to  his  Majefty  in  thele 
Terms,  that  himfelf  knew,  neither  the  Nobility 
nor  Gentry  of  England,  who  attended  his  Ma- 
jefty at  Oxford,  defired  him  altogether  to  pre- 
vail over  his  Parliament  by  his  Sword,  much  lefs 
would  they  indure  the  Scots  Army  to  do  it,  that 
would  make  all  England  as  one  Man  againft  his 
Majefty  j    therefore  defired  his  Majefty   might 
by  any  means  give  way  to  the  Propofitions,  no 
other  being  left,  which  could  be  of  Advantage 
to  his  Majefty.    This  very  Advice  he  delivered 
to  his  Mnjefty  at  Newcajile,  and  told  the  fame 
to  his  Majefty,  who  now  is,  when  he  was  in 
Scotland,  and  intreated   the   Lieutenant    of  the 
Tower  of  London  to    propofe  for  me  that  the 
Marquifs  of  Hartford  then  living,  might  be  exa- 
mined in  this,  but  he  put  it  off  from  time  to 
time,   becaufe  of  other  great   Affairs   in  hand. 
It  muft  like  wife  here  be  remembered,    that  at 
that  time  the  two  Houfes  of  the  Parliament  of 
England  v/as  fitting  fully  and  freely,    and  neither 
Independant  nor  Scftaries  were  able  to  carry  one 
Vote  in  the  Houfes :  And  that  the  Houfes  de- 
clared fully  their  Refolution  for  Maintenance  of 
his  Majefty's  Perfon  and  Authority-,   and  fuch 
of  them  who  attended  his  Majefty  moft,  were 
moft  for  the  disbanding  of  the  Scots  Array,  and 
his  Majefty's  ftaying  in  England.     Next  obferve 
this  Article,  that  it  is  a  great  miftake  that  any 
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thing  done  at  London,  concerning  leaving  the 
King  in  England,  when  the  Dclcndare  was  at 
London,  that  Allcdgcance  of  a  Difcourfc  of  mine 
in  the  Committee  of  both  Kingdoms  muft  be 
likcvv'ifc  forged  ;  for  as  is.  faid  ihcie  was  nothing 
moved  at  that  time  concerning  his  Majcfty's 
Perfon,  but  mecrly  for  the  Army,  and  what 
concerned  their  Satisfa£l:ion  >  fo  that  I  think  the 
Army,  at  leaft  to  my  Knowledge,  emicttd  no 
fuch  Declaration.  And  though  they  had  done 
it,  I  may  fay,  I  was  never  ut  any  of  their  Con- 
fultationsj  let  them  anfwer  for  their  own  Deeds. 
And  to  what  the  Parliament  did,  no  Man  was 
ever  yet  made  anfwcr  for  I'uch  things,  elptcial'y 
where  the  lawful  King  hach  approved  the  Par- 
liament as  a  lawful  Parliament:  No  fucceeding 
King  will  ever  queftion  his  Predeccffor's  Afts, 
much  lefs  can  a  King  in  Honour  queftion  any 
Man  for  afting  in  a  B.-'arliamcnr,  which  himfelf 
hath  approved.  And  of  fuch  nature  are  the 
moft  part  in  this  Libel  >  yea  all  of  them  except 
Words  before  i(5f  i.SoI  may  fay  without  offence, 
it  were  more  for  his  Majefty's  Honour  and  this 
Kingdom,  to  think  on  a  Declaration  vin  Jicating 
the  Parliament  of  Scotland  from  fuch  Afts,  than 
fo  unjuftly  to  lay  fuch  foul  things  on  them,  and 
call  them  a  fiiftious  Party. 

p.  It  is  to  be  obfervcd,  that  the  meeting  of 
Parliament,  1648,  is  called  the  Eftates  of  Par- 
liament met  by  his  Majefty's  fpecial  Authority, 
and  it  was  fo  indeed,  being  one  of  the  Seffijns 
of  Parliament,  1644.  And  in  the  firft  place  there 
is  a  great  Miftake-,  for  no  Propofition  was  made 
after  the  Vote  of  Parliament,  the  Proteftation 
it  felf  will  clear  this,  as  is  faid  in  the  former  Li- 
bel. I  did  not  come  to  wait  upon  the  Commit- 
tee ot  Eftates  after  Prejlon,  but  being  called,  and 
of  neceffity  confidering  the  times;  neither  went 
I  unfent  to  Mordington,  neither  did  the  Invader 
Cromwell  bring  his  Army  into  Scotland,  only  that 
he  refolving  to  propofe  fome  things  to  the  Com- 
mittee, which  the  Books  will  clear,  he  brought 
a  fmall  Party  with  him  to  Lothian,  and  the  flop- 
ping him  from  bringing  in  his  Army,and  that  he 
did  not  require  Pledges  and  the  Strengths  of  the 
Kingdom,  was  thought  a  Merc^  at  that  time 
both  to  thofe  who  returned  out  of  England,  and 
all  the  Nation:  the  Margine  doubtlefs  in  one 
branch  is  miftaken,  at  leaft  as  to  me,  no  Man 
can  fiy  he  heard  mej  and  neither  his  fayings  nor 
doings  was  juftifiable >  for  the  Truth  is,  he  de- 
clared always  he  would  not  remove  until  he  had 
Berwick;  and  the  Informers  may  imagine  that 
was  in  my  Power,  and  he  did  remove:  and 
when  that  was  done,  what  Tnftructions  were 
fent  to,  or  with  Sir  John  Cheejly  were  neither 
of  my  Dyting  or  Writing. 

10.  Being  well  known  how  nftive  and  inftru- 
mental  the  Defendare  was  in  every  thing  con- 
cerning his  Majefty's  Reftitution  to  his  Crowns 
and  Royal  Authority,  this  Claufe  or  Article  is 
purpofsly  for  foyling  his  faithful  Service,  but 
his  Majefty  both  knows  and  hath  acknowledged 
the  contrary  of  this  by  Word  and  Write.  And 
for  what  concerns  the  Marquifs  of  Montroffe^s 
Death,  I  neither  Confulted  nor  Voted  in  the 
manner  nor  matter  of  ir,  though  it  was  done  m 
Parliament.  The  next  Point  in  this  Article  is 
correfponding  with  CromzvcU  after  his  Majefty 
came  to  Scotland,  which  is  moftfalfe>  the  like 
was  faid  and  recanted  by  H.imilton,  who  was  a 
Spy,  and  fo  was  hanged  at  Sterling. 
^  I  i  i  For 
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For  any  Declaration  at  the  TVeft-kirk^  I  had 
no  hand  in  it  by  Word,  Writ  nor  McfEige, 
but  on  the  contrary  I  did  deal  with  fome  Mi- 
nifters  who  came  from  the  Commiflion  of  the 
Kirk,  to  forbear  prefling  of  his  Majeftyj  and 
where  fome  of  his  Majefty's  Bed-chamber  dc- 
fired  that  I  might  deal  with  his  Majclly  to  fign 
it,  I  told  them  I  could  not  well  prefs  the  King 
to  a  thing  he  faid  was  fo  contrary  to  his  Con- 
fcience,  feeing  it  refleftcd  as  he  thought  on  his 
Royal  Father}  but  to  fpeak  to  the  King  I  would 
not  refufe,  and  if  the  King  had  done  for  a  De- 
iire,  1  know  no  crime  in  it. 

II.  There  are  fome  things  in  this  Note  in 
the  former  Libel,  as  joining  with  Colonel  I'lvi- 
Jleton  in  his  March  up  Lochlomount ;  he  knows, 
and  I  hope  will  not  deny,  that  before  I  went 
with  him,  he  told  me  that  one  fFakmfia.  was 
with  him,  whether  from  the  Earl  of  Glemairn 
himfelf,  or  from  General  Monk,  concerning  him, 
I  do  not  remember}  but  he  faid  the  Earl  of 
Glencairri's  Bufinefs  was  as  good  as  ended,  and 
except  I  went  with  him,  I  could  not  but  mifs 
General  Monk,  who  had  fent  for  me,  who  was 
upon  March,  but  that  he  waste  meet  with  him, 
or  hear  certainly  from  him  the  Day  he  was  go- 
ing, and  all  things  did  fall  out  accordingly,  and 
being  under  a  Capitulation,  I  did  not  know  why 
I  might  not  be  in  their  Company,  being  refolved 
rever  to  joyn  with  them  in  any  Adion. 

As  for  having  a  Company  of  Foot  under  their 
Pay,  it  is  a  Miltake  }  the  Shire  of  yirgyle  trufted 
me  with  a  Watch  for  the  Shire  of  ^rgyle,  which 
is  molt  ordinarily  in  all  Places  of  the  High- Lands., 
in  broken  Times }  I  made  it  known  to  General 
Monk,  the  poor  Country  not  being  yet  well 
planted  after  the  burning,  could  not  be  able  to 
pay  Cefs  and  entertain  the  Watch }  he  was  plea- 
fed  to  promife  once  Help  for  a  hundred  Men, 
but  I  hope  his  Grace  will  not  fay  that  ever  he 
required  any  Engagement  of  them  as  Soldiers, 
nor  ever  employed  he  them  at  all }  but  becaufe 
they  did  not  oppofe  my  Son,  he  would  not  con- 
tinue his  Affiftance  to  the  Shire  any  longer,  and 
fpoke  againft  me  what  his  Grace  pleafed  for  my 
Diflatisfaftion  to  the  EnglijJ}. 

And  forexchanging  Prifoners,  it  is  a  Miftakc} 
two  Men,  who  had  been  in  Rofeneth,  whereof 
I  have  Charge,  come  from  thence,  fhortly  after 
my  Boat,  in  the  Twi-light}  going  up  Clyd  to 
fee  General  Monk,  whom  I  had  never  feen  be- 
fore, I  llaid  for  them,  thinking  it  had  been  fome 
poor  Men  flying  from  Abufes,  but  coming  a- 
board,  they  alledged  they  were  Men  belonging 
to  the  Earl  Glemairn,  which  I  doubted }  howe- 
ver, I  chid  them  for  coming  that  way,  and  for 
abufing  the  Country  where  they  came}  I  told 
them  1  would  only  leave  them  at  Dumbarton  un- 
til I  returned  from  Kilfyth,  where  General  Afo«;^ 
was,  and  in  the  mean  time,  that  they  might  not 
fuffer  any  thing,  dcfired  they  might  deliver  any 
Aims  or  Moneys  they  had  to  a  Servant  of  mine, 
and  all  fhould  be  fafcly  returned,  as  it  was  done 
at  my  return}  and  that  they  might  not  go  as  by 
way  of  any  Exchange,  I  would  not  fuffer  them 
to  be  enrolled  by  Captain  Jhompfon,  who  was 
exchanging  fome  Prifoners  at  my  Return,  but 
got  them  from  him,  and  fent  them  back,  with- 
out any  Capitulation  or  Exchange,  though  fome 
Men,  I  have  forgotten  who  it  was,  about  that 
time,  took  out  of  Dumbarton  fome  of  my  Boat- 
Men,  and  returned  them   to  me,  without  any 


Treaty  or  Capitulation  for  that  Effcft.  Becaufe 
it's  faid  the  Earl  of  Gkncairn  and  Middleton  were 
commilTioned  by  his  Majefty  }  I  can  fiy  truly,  I 
never  knew  it,  neither  did  any  of  their  Honours 
fo  much  as  by  Word,  Writ,  or  Meffage,  inti- 
mate fo  much  to  me,  if  they  had,  I  am  confi- 
dent 1  had  fitisfied  them  concerning  my  Carri- 
age: And  becaufe  of  this,  though  there  was 
fome  Hazard  in  it  to  me,  I  did  dcfire  to  meet 
with  his  Grace  the  Earl  of  Middleton,  in  the 
Hills,  but  I  got  no  Anfwet}  whether  the  Mcf- 
fenger  dealt  faithfully  I  know  not,  but  I  believe 
his  Grace  knew  fo  much,  and  the  nccefiary 
Reafons  I  gave  for  the  unfeafonablenefs  of  that 
IHrring,  all  which  I  am  ready  yet  to  declare, 
which  doubtlefs  will  fatisfy  any. 

As  for  my  taking  upon  me  to  bring  off  any, 
it  is  certain  aMiflake,  for  thePeifon  mentioned, 
yohn  Mac-Doingal  of  Doinnolleith  was  not  at  all 
engaged  in  that  Service,  when  the  Earl  of  Glen- 
cairn  and  Middleton  was  in  the  Fields. 


A  Short  Anfwer  to  the  Libel  and  T)it- 
tay  given  in  ttpon  the  xZth  'Day  of  ]^- 
nuary. 

BEfore  I  fay  any  thing  particularly,  I  muft  dif- 
ference all  can  be  faid  againft  me,  firlt  in 
thefe  Heads,  and  that  is  before  his  Majefly's 
going  out  of  Scotland,  i6yi,  and  fince  the 
Cromwell  killed  and  took  pofTefHon,  until  his 
Majefly's  Happy  Return,  in  ^mo  i66o. 

Thefe  again,  which  were  afted  before  His 
Majefty  left  Scotland,  in  j^nno  i6f  i,  of  Publick 
Concernment,  z.  Of  Private,  relating  to  par- 
ticular Perfons:  Now  for  theie  things  wherein 
I  was  an  Ad:or,  in  relation  to  the  Publick  Con- 
cernments, I  never  adted  without  the  Appro- 
bation of  Parliament  and  General  AfTemblies, 
ratified  by  his  Majefly's  Royal  Father  and  Him- 
felf. 

And  fo  the  Second,  relating  to  particular  Per- 
fons, 1  never  had  Acceflion  to  any  thing  but 
what  is  warranted  by  A6t  of  Parliament  appro- 
ven  by  his  Majefty  and  his  Royal  PredecefTors, 
for  my  Afting,  after  his  Majefty  left  Scotland^ 
i6f  I,  until  his  Majefty's  Happy  Return,  1660, 
I  was  itill  a  Prifoner  on  Demand,  and  had  no 
Agreement  nor  Capitulation  with  the  EngUflj^ 
after  his  Majefty  went,  until  jiugujl  i^fZ,  be- 
ing long  after  the  Deputies  had  taken  the  Ten- 
der, and  were  gone  to  London,  and  all  others  in 
Arms  had  Capitulate,  and  that  all  the  reft  in 
Scotland  were  living  peaceably  at  their  ownHou- 
fes,  except  my  Kinf-men  and  ValTals  in  Argyle- 
Sbire,  and  the  Invaders  in  full  PofTcflion  of  the 
Power  and  Government,  and  never  did  then  Ca- 
pitulate but  out  of  Neccflity. 

jln  Anfwer  to  the  particular  Articles  of  the 
Libel. 

I.  The  Commiflioners  for  Confervation  of 
the  Peace,  eflablifhcd  by  his  Majefty  in  the 
Parliament,  11541,  were  to  look  to  the  keep- 
ing of  the  Articles  of  the  large  Treaty,  where- 
of the  Endeavours  to  procure  an  Uniformity  in 
Religion  was  One }  and  that  Montvofs,  and  o- 
thers,  cenfured  by  Parliament,  fliould  not  have 
Acccfs  to  his  Majefty:  And  when  thefe  Com- 
miflioners 
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miffioncrs  found  thefe  Things  flighted,  and 
themfelvcs  unequal  for  fuch  a  Burden,  they 
met  with  the  Privy-Counfcl,  and  they  both, 
with  the  Committee  of  Common  Burdens,  and 
all  of  them  together,  invited  a  Convention  of 
Eftates,  and  what  they  did  anent  their  Appli- 
cation to  his  Majefty,  and  their  Defirc  of  fet- 
tling Differences  betwixt  Him  and  his  People, 
and  the  League  and  Covenant,  is  fet  down  par- 
ticularly in  the  Ratification  of  Parliament,  1644, 
which  Parliament  was  called  and  convened  by 
his  Majefty's  fpecial  Authority,  and  which  the 
faid  Parliament  was  never  difclaimed,  but  own- 
ed by  his  late  Royal  Majefty,  and  is  the  Foun- 
dation of  all  that  followed,  even  of  the  Parlia- 
ment 1649,  which  is  not  only  approven  by  his 
Majefty,  but  by  it  his  Majefty  was  called  home 
and  Crowned,  and  from  it  the  laft  Committee 
which  met  (before  this  Parliament)  had  then 
Power  ;  fo  all  that  was  done  1643,  '^  ^"^'y  ''^'^'" 
fied  by  his  Majefty  in  Parliament. 

2.  For  this  it  was  done  in  publick  Parliament 
where  all  the  fame  Members  who  fat  in  1648 
were  prefent,  and  it  is  likewife  ratify'd  by  his 
Majefty,  and  it  was  conceived  inevitable  and 
belt  for  his  Majefty  as  matters  ftood  for  the  time 
being,  the  leaft  of  two  evils,  and  no  Man  then 
imagined  his  Majefty's  Perfon  nor  Government 
in  any  hazard. 

5.  No  Proteftation  1548,  againft  any  A6t  of 
Parliament,  the  Proteftation  it  felf  will  witnefs, 
and  it  was  before  the  Vote  in  Parliament,  the 
difference  then  may  be  mentioned,  for  it  was  not 
as  it  is  reported  commonly. 

4.  The  Defender  was  purfuing  no  Forces,  but 
coming  to  meet  with  the  Committee  1648,  af- 
ter the  defeat  at  Prejion^  being  to  confult  what 
was  beft,  fearing  no  harm  (being  at  Sterling) 
was  invaded  by  George  Monro  and  others,  and 
fome  of  his  Friends  who  were  With  him  were 
killed,  and  others  taken  Prifoners. 

f.  There  was  no  Invitation,  fo  far  as  the  De- 
fender knows,  at  all  to  Oliver  Cromwell  to  come 
into  Scotland^  but  on  the  contrary,  an  earneft 
endeavour  was  to  keep  him  out  by  fairnefs,  which 
could  not  be  done  by  force,  as  the  A£ls  of  Com- 
mittee and  Treaty  at  Sterling  can  ihew :  And  for 
Cromweirs  vifiting  of  Edinburgh  and  Edinburgh 
Caftle,  and  of  vifiting  of  him  in  it,  the  Defender 
was  no  keeper  of  the  faid  Caftle. 

tf.  The  Defender  acknowledges  his  Oath,  and 
he  did  not  defert  either  his  Majefty  or  his  Army, 
but  his  ftay  behind  his  Majefty  in  Sterling  was 
by  his  Majefty's  own  allowance,  becaufe  of  his 
Wife's  dangerous  Sicknefs. 

7.  The  Defender's  Capitulation  is  not  as  Li- 
belled, for  he  agreed  not  to  the  Government, 
though  he  agreed  to  live  peaceably  under  the 
Parliament  of  the  Common-wealth  of  England^ 
and  mention  not  without  King  and  Houfe  of 
Lords,  which  he  particularly  refufed,  as  the  Pa- 
per which  he  was  preft  to  fign,  yet  extant,  can 
ftiew}  and  never  yielded  to  the  fame  Articles 
which  he  figned,  while  he  was  a  Prifoner  in  the 
Hand,  and  at  fuch  a  time  when  he  could  not 
make  any  Efcape,  being  heavily  difeafed,  as 
Dr.  Cunningham  and  many  others  know,  who 
were  with  him  the  fame  time,  it  being,  as  in  the 
Preface,  in  Augufi  i6f2. 

8.  He  was  hardly  able  to  come  out  of  his 
Chamber  when  the  Forces  went  out  of  Argyle- 

.(hire^  fo  he  was  not  prefentj  but  I  think  hardly 
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could  200  or  }oo  Men  ftop  the  pafTing  of  two 
ftrong  Regiments  of  Foot,  Overton  and  Read^ 
and  about  5 no  Horfe  commanded  by  Blackmone^ 
when  that  Year  all  his  Hills  and  Bogs  were  ais 
paffablc  as  the  beft  Highways  in  that  Country; 
and  though  the  Defender  had  done  ir,  it  was  but 
according  to  his  Articles,  which  he  could  not 
then  alter i  and  fure  no  Man  can  think  it  a 
Crime. 

«?.  The  Defender  did  not  accept  any  Commif- 
fion  at  that  time,  but  refufed  to  be  in  the  Par- 
liament, and  was  refolved  to  forbear  ftill,  if 
neceffity  had  not  compelled  him  afterward. 

10.  Did  fell  fome  Cannon  to  Dean,  when  he 
told  him  he  would  not  fuffer  him  to  keep 
them. 

11.  There  is  a  miftake,  or  call  it  what  you 
will,  in  this  Article,  for  Col.  Cobbet  had  ended 
his  Expedition  when  fome  of  his  Ships  were 
broken  in  Mull,  one  Company  went  by  Land 
and  was  not  fo  much  as  challenged  >  and  if  the 
Defender  had  not  given  fome  way  to  go  through 
the  Country,  it  would  have  been  accounted  a 
breach  of  Articles,  or  if  he  had  ftaid  upon  free 
Quarter  in  the  Country,  until  he  had  fent  to 
Air  for  new  Provifion,  it  would  have  ruined 
that  part  of  the  Country,  for  it  was  not  io 
much  want  of  Shipping,  as  Provifion,  made 
him  go  the  Land  wayj  and  if  I  had  betrayed 
him,  I  know  no  Man  could  like  a  Traitor,  how- 
beit  they  had  liked  the  Treachery,  neither  was 
Glencarn  in  the  Fields,  nor  the  Earl  of  Middle- 
ton  in  Scotland  at  that  time,  nor  had  any  Man 
Commiffion  from  his  Majefty,  for  any  thing  he 
knows. 

I  z.  It  is  a  general  only,  fo  it  cannot  but 
have  a  general  anfwer,  that  is,  moft  falfe. 

13.  This  Article  is  miftaken,  it  was  at  pro- 
claiming Oliver  that  I  was  as  prefent,  being  oc- 
cafionally  in  Town,  I  was  qpmmanded  by  Ge- 
neral Monk  to  wait  on  the  Council,  before  I 
knew  any  intention  of  fuch  a  Proclamation. 

14.  This  Article  is  miftaken  alfo,  I  was  de- 
fired  by  Aberdeenjhire,  to  go  for  them  to  London 
in  Richard's  time.  I  had  refufed  likewife  to  go 
then,  as  I  had  in  Oliver's  time,  if  I  had  not  been 
driven  by  neceflity  to  it  out  of  refpeft  to  Reli- 
gion, my  native  Country,  and  to  preferve  my 
felf  from  utter  ruin,  not  without  hopes  but 
fomcthing  might  have  been  thought  upon  for 
his  Majefty,  becaufe  of  the  freedom  of  EleSiions 
in  England,  and  as  nothing  was  fo  much  as  men- 
tioned at  that  time  to  his  Majefty's  difadvantagej 
fo  the  Breach  was  there  made,  by  which  his 
Majefty  entered  by  the  Lord's  Bleffing  thereafter  > 
this  I  told  to  fevcral  was  moft  probable  when  I 
came  back  to  Scotland,  my  endeavour  to  ftop 
the  A6t  of  Union,  until  three  things  were  £rlt 
or  jointly  done,  {hews  my  Refolution  for  my 
Religion  and  Country  ;  the  Three  things  were, 
that  our  Laws  and  Judicatories  might  ftand  until 
they  ftiould  be  altered  by  common  confent.  2. 
That  our  Religion  in  Doftrine,  Worftiip,  and 
Difcipline,  might  ftand  according  to  the  Cove- 
nant, 3.  That  the  Affefs  of  Scotland  might  be 
made  proportionable  with  England.  I  did  to 
feveral  declare,  the  Union  could  not  be  without 
thefe,  and  I  was  told  likewife,  that  thefe  would 
never  be  granted  j  my  own  neceffity  was  to  gee 
off  a  moft  unjuft  decreat  of  great  Sums  laid 
upon  me,  by  that  called  the  Exchequer  in  Scot» 
lattd)  which  was  impoffible  for  mc  to  Pay,  this 
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I  fhall  make  clearly  to  appear :  And  befide  all 
this,  my  going  was  not  until  the  Invaders  had 
been  pall  I'l^ven  Years  in  pofleffion  by  confent, 
and  that  all  the  Lawyers  did  plead  their  Autho- 
rity and  Ordinances  as  Laws. 

If.  It  was  well  known  I  was  hard  prcft  to 
accept  that,  and  did  it  never,  until  the  poor 
People  in  whom  I  was  nearly  curccrn'd,  were 
in  great  Difficulties  for  want  of  Jufticcj  and  I 
would  not  then  embrace  it,  but  with  a  Prote- 
ftation,  though  it  was  long  after  the  Invaders 
polfeffion,  and  that  there  was  no  other  vifible 
Power  nor  Authority. 

16.  I  can  fay  nothing  to  this,  but  it  is  amoft 
falfe  Calumny  fay  it  who  will,  and  I  hope  when  it 
comes  to  be  particular  in  the  Circumftances  it 
will  appear  to  be  fo,  for  ever  when  the  Englifi 
"were  at  Inveraray,  the  Parifh  Minifter  Mr.  ^- 
iexander  Gordonn,  my  own  Chaplain,  in  his  Fa- 
mily prayed  conftantly  for  his  Majefty,  and  my 
felf  in  Company  did  always  pray  for  fuch  whom 
we  were  engaged  to,  by  either  natural,  civil,  or 
Chriftian  Bonds. 

17.  I  can  fay  to  this  as  to  the  former,  and  that 
it  cannot  be  true,  becaufc  that  brake  out  only 
upon  the  Earl  of  Calender's  marching  to  the 
Well,  whereof  it  is  not  faid  he  was  Privy;  and 
though  it  were  true,  all  that  bufinefs  is  approved 
in  Parliament,  ratified  by  his  Majefty. 

18.  This  is  a  great  miftake,  I  had  no  fuch 
Precept,  but  I  had  by  A6t  of  Parliament  of 
Scotland,  the  half  of  Excife  of  Wines  and 
Strong- waters  in  Scotland  for  Payment  to  me, 
for  a  great  Sum  laid  out  by  me  for  the  Irijh 
Army,  and  by  my  Articles  I  was  to  enjoy  my 
Liberty,  and  thefe  Debts  due  to  raej  and  when 
I  craved  performance  of  my  Articles,  l6f7,  the 
Proteftor  would  not  let  me  have  the  Excife,  but 

'  only  fo  much  yearly  out  of  it,  until  I  were  fa- 
tiified,  wherein  I  had  not  what  I  ought,  fo  far 
was  it  from  favour. 

19.  I  did  never  correfpond  with  Richard  Crom' 
well,  nor  Fleetwood,  except  in  order  to  my  own 
Affairs,  nor  with  Sir  Archibald  Johnflony  either 
to  the  prejudice  of  King  or  Country,  or  to  my 
Memory  at  all  after  the  Committee  of  Safety  met. 

20,  ii,  zi,  2^,  i4,  If.  To  all  thefe  Anfwers, 
jirch.  Kinglas  had  his  Commiffion  as  Colonel 
from  the  Parliament,  or  Committee,  and  not 
from  him,  and  if  he  purfued  Lamond  doubtlefs 
it  was  as  a  Rebel  at  that  time  to  the  Eftate  of 
the  Kingdom,  according  to  A£t  and  Declaration 
of  Parliament,  approved  of  by  his  Majefty,  and 
his  Royal  Father,  'and  Predeccflbrs ;  fo  what 
Ard.  Kinlas  or  any  other  did  to  Lamo>ul,\et  them 
anfwcr  for  what  they  did  unwarrantably,  it  can- 
not reflect  on  him,  but  he  hopes  they  will  clear 
themfclves. 

26.  The  Defender  was  in  England  when  La- 
ptond  was  brought  out  of  his  Houfe,  and  knew 
nothing  of  the  Bufinefs,  until  he  received  Let- 
ters fhew/ing  what  had  paft,  and  that  Lamond 
had  refufed  to  return  Alexander  Mac- Donald,  Ac- 
cording to  his  Capitulation,  chufing  rather  to 
remain  a  Prifoner  with  the  Defender,  the  Paper 
it  felf  may  be  found  if  he  deny,  whereupon  he 
was  detained  Prifoner,  having  no  Security 
to  give  ;  and  having  fo  often  fworn  and  pro- 
mifed  and  after  failed,  which  will  be  (hewn  un- 
der his  Hand,  and  having  Murthered  fo  many 
People,  Men,  Women  and  Children,  feveral  of 
them  after  quarter  given,  befide  the  Burning  of 


many  Gentlemen  his  Neighbours  Houfes,  and 
deftroying  their  Goods  and  their  Lands,  and  go- 
ing in  to  Alexander  Mac-Donald,  notwithftand- 
ing  he  was  in  fervice  againft  him  with  the  De- 
fender, not  having  fairly  exonerated  himfelf  j 
This  can  be  all  clearly  inftru£ted,  and  if  this 
was  not  caufe  to  keep  him  a  Prifoner,  let  any 
judge. 

17.  He  knew  not  nor  remembers  not  any  fuch 
things,  fo  it  is  but  forged  againft  him. 

28.  He  caufed  no  fuch  thing,  it  was  a  thing 
done  for  his  own  entertainment,  and  the  Defen- 
der being  to  fecurc  Lamond  for  fome  juft  Debts 
due  to  himfelf,  the  Captain  of  Dunjlaffage  de- 
fired  his  bond  likewife  to  be  purfued  in  the  De- 
fender's Name,  which  the  Gentleman  himfelf 
can  fliew. 

29.  The  Marquifs  is  in  Pofleffion  of  none  of 
their  Lands  to  his  knowledge,  if  he  were,  it  is 
a  legal  civil  procefs. 

30.  He  never  knew  any  fuch  thing. 

?'.  52j  55'  54'  5ri  5<5,  57»  58,  ?9,  4o»4i» 
42,  43,  44.  To  all  thefe  let  every  Man  anfwer 
as  he  is  concerned,  as  he  hopes  they  will  clear 
fo,  but  this  he  muft  fay  for  himfelf  and  his  de- 
pute, That  it  cannot  be  faid  they  Murthered 
any  of  thefe  Men  with  their  own  Hands,  nei- 
ther did  they  judge  any  Man  to  die  by  the  Hand 
of  Juftice,  but  fuch  who  were  notorioufly  guilty 
according  to  ftanding  Laws ;  and  no  Man  can 
juftly  fay  any  Man  was  ever  procefl'ed  before 
them  who  had  received  any  Articles,  though  it 
was  never  conceived  by  any  Judicatory  in  Scot- 
land that  any  Man  taking  a  Rebel  could  Pardon 
him,  except  the  Perfon  doer  of  it  had  particu- 
lar Warrant  for  that  effe£l,  othcrwifc  the  Com- 
mittee tiker  Philliphauge  had  been  much  to  blame 
for  ordaining  fo  many  to  be  procefled,  at  which 
Committee  were  the  fentencing  of  fuch  who 
died  at  Glafgow  fhortly  thereafter,  at  which  the 
Defender  was  not  prefent. 

The  Proceedings  hereupon  are  thus  related  by  Bi- 
Jljot  Burnet  in  his  Hijlory  of  his  Own  Timesj  Vol. 
I.  p.  122,  tfff. 

He  had  Council  afligned  him,  who  performed 
their  part  very  well}  the  Marquifs  made  a  long 
Speech  himfelf,  wherein  he  chiefly  infifted, 
that  during  the  late  Wars  he  was  but  one  a- 
mong  a  great  many  more  :  He  had  always  afted 
by  Authority  of  Parliament,  and  according  to  the 
Inftru6tions  that  were  given  him,  as  oft  as  he  was 
fent  on  any  Expedition  or  Negotiation.  As  to 
all  things  done  before  the  year  K54T,  the  late 
King  had  buried  them  in  an  A61  of  Oblivion 
then  pafled,  as  the  prefent  King  had  alfo  done 
in  the  Year  i6f  i :  So  he  did  not  think  he  was 
bound  to  anfwcr  to  any  particular  before  that 
time.  For  the  fecond  head,  he  was  at  London 
when  moft  of  the  Barbarities  fet  out  in  it  were 
committed  :  Nor  did  it  appear  that  he  gave  any 
orders  about  them.  It  was  well  known  that 
great  Outrages  had  been  committed  by  the  Adac- 
donalds :  And  he  believed  his  People,  when  they 
had  the  better  of  them,  had  taken  Cruel  Re- 
venges :  This  was  to  be  imputed  to  the  heat  of 
the  time,  and  to  the  tempers  of  the  People, 
who  had  been  much  provoked  by  the  burning 
of  his  whole  Country,  and  by  much  Blood  that 
was  fhed.  And  as  to  many  Stories  laid  to  the 
charge  of  his  Men,  he  knew  fome  of  them  were 
mere    Forgeries,    and  (Uters  were  aggravated 

much 
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much  beyond  the  truth  :  But,  what  truth  foever 
might  be  in  them,  he  could  not  be  anfwerable 
but  for  what   was  done   by    himfelf,    or  by  his 
Orders.     As  to  the  third  Head,  of  his  Compli- 
ance with  the  Ufurpation,   he  had  Hood  out  till 
the  Nation  was  quite  conquered :    And  in   that 
cafe  it  was  the  received  Opinion  both  of  Di- 
vines and  Lawyers,   that    Men  might  lawfully 
fubmit  to  an  Ufurpation,  when  forced  to  it  by 
an  inevitable  neceffity.     It  was  the   epidemical 
Sin  of  the  Nation.      His  Circumltances   were 
fuch,  that  more  than  a  bare  Compliance  was  re- 
quired of  him.  What  he  did  that  way  was  only 
to  preferve  himfelf  and  his  Family,  and  was  not 
done  on  defign  to  oppofe  the  King's    Incercft. 
Nor  did  his  fervice  fufFer  by  any  thing  he  did. 
This  was  the  fubftance  of  his  Defence  in  a  long 
Speech,    which   he  made  with  fo  good  u  grace 
and  fo  skilfully,  that  his  Charafter  was  as  much 
raifcd  as  his  Family  fuffcred  by  the  Profecucion. 
In  one  Speech,  excufing  his  Compliance  with 
Cromwell,  he  faid.  What  could  he  think  of  that 
matter,  after  a  Man  fo  eminent  in  the  Law  as 
his  Majefty's  Advocate  had  taken  the  Engage- 
ment?  This  inflamed  the  other  fo  much,  that 
he  called  him  an  impudent  Villain  j  and  was  not 
fo  much  as  chid  for  that  Barbarous  Treatment. 
Lord  Argyk  gravely  faid,    he  had  learned  in  his 
Affliftion  to  bear  Reproaches;   but  if  the  Par- 
liament faw  no  Caufe  to  condemn  him,   he  was 
lefs  concerned  at  the  King's  Advocate's  railing. 
The  King's  Advocate  put  in  an  additional  Arti- 
cle, of  charging  him  withacccffionto  the  King's 
Death,  for  which  all  the  proof    he  offered  lay 
in  a  prefumption :  Cromivell  had  come  down  to 
Scotland  ■with  his  Army  in  September  1548,  and 
at  that  time  he  had  many  and  long  Conferences 
with  jirgyk't  and  immediately  upon  his  return 
to  London  the  Treaty  with  the  King  was  broken 
off,  and  the  King   was  brought  to  his  Trial: 
The  Advocate  from  thence  inferred,  that  it  was 
to  be  prefumed  that  Cromwell  and  Argyle  had 
concerted  that  Matter  between  them.     While 
this  Procefs  was  carried  on,  which  was  the  fo- 
lemneft  that  ever  was  in  Scotland,  the  Lord  Lorn 
continued  at  Court foliciting  for  his  Father-,  and 
obtained  a  Letter  to  be  writ  by  the  King  to  the 
Earl  of  Midletoun,   requiring  him   to  order  his 
Advocate  not  to  infift  on  any  publick  Proceed- 
ings before  the  Indemnity  he  himfelf  had  pafs'd 
in  the  Year  i6f  i.     He  alfo  required  him,  when 
the  Trial  wss  ended,  to  fend  up  the  whole  Pro- 
cefs, and  lay  it  before  the  King,  before  the  Par- 
liament fhould  give  Sentence.    The  Earl  of  Mi- 
dletoun  fubmitted  to  the  firft  part  of  this:  So  all 
farther  enquiry  into  thofe  Matters  was  fuperfed- 
ed.    But  as  to  the  fecond  part  of  the  Lettei",  it 
looked  fo  like  a  diftruft  of  the  Juftice  of  the 
Parliament,  that  he  faid,  he  durft  not  let  it  be 
known,  till  he  had  a  fecond  and  more  pofitive 
order,  which  he  carneftly  defired  might  not  be 
fcnt  i  for  it  would  very  much  difcourage   this 
Loyal  and  AfFeftionate  Parliament:    And    he 
begged  earneftly  to  have  that  Order  recalled ) 
which  was  done.      For  fome  time  there  was  a 
Hop  to  the  Proceedings,  in  which  Lord  Argyle 
was  contriving  an  efcape  out  of  the  Caftle.  He 
kept  his  Bed  for  fome  Days :  And  his  Lady  be- 
ing of  the  fame  Stature  with  himfelf,  and  com- 
ing to  him  in  a  Chair,  he  had  putonherCloaths, 
and  was  going  into  the  Chair:    But  he  appre- 
hended he  Ihould  be  difcovered,  and  his  Execu-    was 


tion  haflcned  ;  and  fo  his  Heart  failed  him.  The 
Earl  of  Midletoun  refolvcd,  if  poHiblc,  to  have 
the    King's    Death    faftcncd  on    him.     By   this 
means,  as  he  would  die  with  the  more  Infamy, 
fo  he   reckoned  this  would    put  an  end    to  the 
Family,  fince  no  Body   durft  move  in  favour  of 
the  Son  of  one  judged  guilty  of  that    Crime. 
And   he,  as  was  believed,    hoped    to  obtain  a 
grant  of  his  Eftate.     Search  was  midc  into  all 
the  Precedents  of  Men  who  had  been  ac    any 
time  condemned  upon  Prefumption.      And  the 
Earl  of  Midletoun  refolvcd  to  argue  the   Matter 
himfelf,  hoping  that  the  weight  of  his  Autho- 
rity would  bear  down  all  Oppofition.     He  ma- 
naged it  indeed  with  more  force  than  decency : 
He  was  too  vehement,  and  maintained  the  Ar- 
gument with   a  ftrength  that  did  more  honour 
to  his  Parts  than  to  his  Juftice  or  his  Charafter. 
But  Gilmore,  tho'  newly  made  Prefident  of  the 
Seffion,  which  is  the  fupream  Court  of  Juftice  in 
that  Kingdom,    adhorred  the  Precedent  of  at- 
tainting a  Man  upon  fo  remote  a  prefumption  j 
and   looked   upon  it  as    lefs  juftifiable    than  the 
much  decried  Attainder  of  the  Earl  of  Strafford. 
So  he  undertook  the    Argument  againft  Midk- 
totm:   They  replied  upon  one  another  thirteen 
or  fourteen  times  in  a  Debate  that  lafted   many 
Hours.     Gilmore  had  fo  clearly  the  better  of  the 
Argument,  that,  tho'  the  Parliament  was  fo  fet 
againft  Argyle  that  every  thing  was  like  to  pafs 
that  might  blacken  him,  yet,    when  it  was  put 
to  the  Vote,   he  was  acquitted  as  to  that  by  a 
great  Majority  :  At  which  he  exprefTed  fo  much 
Joy,  that  he  feemed  little  concerned  at  any  thing 
that  could  happen  to  him  after  that.      All  that 
remained  was  to  make  his  compliance  with  the 
Ufurpers  appear  to  be  Trealon.   The  debate  was 
like  to  have  lafted  long.      The  Earl  of  Lowdun, 
who  had  been  Lord  Chancellor,  and  was  counted 
the  eloquenteft  Man  of  that  time,  for  he  had  a 
copioufnefs  in  fpeaking  that  was  never  exhaufted, 
(he  was  come  of  his  Family  and   was  his  parti- 
cular Friend,)  had  prepared  a  long  and   learned 
Argument  on  that  Head.     He  had  gathered  the 
Opinions   both  of  Divines  and   La'S'yers,   and 
had  laid  together  a  great  deal  out  of    Hiftory, 
more  particularly  out  of  the  Scotijh  Hiftory,  to 
fhew  that  it  had  never  been  cenfured  as  a  Crime  : 
But  that  on  the  contrary  in  all  their  Confufions 
the    Men,    who  had  merited    the   moft  of  the 
Crown  in  all  its  fhiking?,     were    Perfons  who 
had  got  credit  by  compliance  with  the  fide  that 
prevailed,  and  by  that  means  had  brought  things 
about  again.     But,  while  it  was  doubtful  how 
it  would  have  gone.    Monk  by    an   inexcufable 
bafenefs  had  fearched   among  his  Letters,    and 
found  fome  that  were  writ  by  Argyle  to  himfelf, 
that  were  hearty  and  zealous  on  their  fide.  Thefe 
he  fent  down  to  Scotland.     And  after  they  were 
read  in  Parliament,  it  could  not   be  pretended 
that  his  Compliance  was  feigned,   or  extorted 
from  him.     Every  Body  blamed  Monk  for  fend- 
ing thefe   down,  flnce    it   was  a  betraying   the 
Confidence,  that  they  then  lived  in.  They  were 
fent  by  an  Exprefs,  and  came  to  the  Earl  o^ Mi- 
dletoun after  the  Parliament  was  engaged  in  the 
debate.     So  he  ordered  the  Letters  to  be  read. 
This  was  much  blamed,  as  contrary  to  the  forms 
of  Juftice,  fince  Probation  was  clofed  on  both 
fides.     But  the  reading  of  them  filenced  all  far- 
ther debate.     All  his  Friends  went  out :  And  he 
condemned    as  guilty  of   Treafon,     The 

Marquils 
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JVkrquifs  of  Montrofe  only  rcfufed  to  Vote.    He 
owned,  he  had  too  much  Rcfentmcnt  to  judge 


in  that  matter.  It  was  defigned  he  lliould  be 
hanged,  as  the  Marquifs  of  Montrofe  had  been  : 
But  it  was  carried  that  he  fhould  be  Beheaded, 
and  that  his  Head  fhould  be  fet  up  where  Lord 
Montrofe'^  had  been  fet.  He  received  his  Sen- 
tence decently,  and  compofed  himfelf  to  fufFer. 
The  Day  before  his  Death  he  wrote  to  the 
King,  juftifying  his  Intentions  in  all  he  had 
a£ted  in  the  Matter  of  the  Covenant  :  He  pro- 
tertcd  his  Innocence,  as  to  the  Death  of  the 
late  King  :  He  fubmitted  patiently  to  his  Sen- 
tence, and  wifhed  the  King  a  long  and  happy 
Reign:  He  caft  his  Family  and  Children  upon 
his  Mercy  j  and  prayed  that  they  might  not 
fufFer  for  their  Father's  fault. 

On  the  zyth  of  May  the  Day  appointed  for 
his  Execution,  he  came  to  the  Scaffold  in  a 
very  folemn  but  undaunted  manner,  accompa- 
nied with  many  of  the  Nobility  and  fome  Mi- 
nifters,  when  he  fpake  as  follows. 

MANY  will  expea  that  I  fpcak  many  things, 
and  according  to  their  feveral  opinions  and 
difpofitions,  fo  will  their  expe<5l:ations  be  from 
me,  and  conftruftions  of  me  j  But  I  refolve  to  dif- 
appoint  many,  for  I  come  not  hither  to  jultify  my 
felf,  but  the  Lord,  Who  is  Holy  in  all  his  Ways 
and  Righteous  in  all  his  Works^  holy  and  hie  Jed  is 
his  Name-y  Neither  come  I  to  condemn  others: 
I  know  many  will  expedt  that  I  will  fpeak  againfl 
the  hardnefs  of  the  Sentence  pronounced  againfl 
mej  But  I  will  fay  nothing  to  it.  I  blcfs  the 
Lord,  I  pardon  all  Men,  as  I  defire  to  be  par- 
doned of  the  Lord  my  felf:  Let  the  Will  of  the 
Lord  be  done;  That  is  all  that  I  defire. 

I  hope  ye  will  have  more  Charity  to  me  now, 
than  ye  would  have  had  at  another  time,  feeing  I 
ipcak  before  the  Lord,  to  whom  I  muft  give  an 
account  very  fhortly.  I  know  very  well  that  my 
Words  have   had    but  very  little  weight   with 
many :  And  that  many  have  miflaken  my  Wor<ls 
and  Agings  both :     Many  have  thought  me  to 
be  a  great  Enemy  to  thefe   great  works,    that 
have  of  late  been  brought  to  pafs.     But  do  not 
millake  me,  good  People :  I  fpeak  it  in  the  pre- 
fence  of  the  Lord,  I  entered  not  upon  the  Work 
of  Reformation  with  any  defign  of  advantage  to 
my  felf,    or  prejudice  to  the  King  and  his  Go- 
vernment; as  my  latter  Will  which  was  written 
•l6j-f,    and  thereafter  delivered  to  a  Friend  (in 
whofe  hands  it  flill  remaineth)  can  fhow.   As  for 
thefe  Calumnies,    that  have  gone  abroad  of  me, 
I  blefs  God,  I  know  them  to  be  no  more :    And 
as  I  go  to  make  a  reckoning  to  my  God,   I  am 
free  as  to  any  of  thefe,    concerning  the  King's 
Perfon  or  Government.     I  was  Real  and  Cordial 
in  my  defires  to  bring  the  King  home,   and  in 
my  Endeavours  for  Him  when  he  was  at  home, 
and  I  had  no  correfpondence  with  the  Adverfaries 
Army,   nor|  any  of  them,   in  the  time  when  his 
Majefly  was  in  Scotland;  Nor  had  I  any  acceffion 
to  his  late  Majefly's  horrid  and  execrable  Mur- 
ther,  by  Counfel  or  Knowledge  of  it,  or  any  o- 
ther  manner  of  way.    This  is  a  Truth,  as  I  ihall 
anfwer  to  my  Judge.     And  all  the  time  his  Ma- 
jefly was  in  Scotland^   I  was  flill  endeavouring 
his  advantage ;   my  Confcience  beareth  me  wit- 
nefs  in  it.     So  much  to  that  Particular.      And 
{turning  about  he /aid)  I  hope,  Gentlemen,  you 
v/ill  all  remember  thefe. 


I  confefs,  many  look  on  my  Condition  as  a 
Suffering  Condition :  But  I  blels  the  Lord,  thac 
he  that  hath  gone  before  me,  hath  trod  the 
Wine-prefs  of  the  Father's  wrath  j  by  whofe  Suf- 
ferings, I  hope  that  my  Sufferings  fhall  not  be 
Eternal.  1  blefs  Him  that  hath  taken  away  the 
fting  of  my  Sufferings :  I  may  fay  that  my  Char- 
ter was  Sealed  to-day  •,  for  the  Lord  hath  faid  to 
me.  Son,  be  of  good  cheer,  thy  Sins  are  freely 
forgiven  thee:  And  fo  I  hope  my  Sufferings  fhall 
be  very  eafy.  And  ye  know  the  Scripture  faith, 
the  Captain  of  our  Salvation  was  made  perfeS: 
by  Sufferings. 

1  fhall  not  fpeak  much  to  thefe  things  for 
which  1  am  condemned,  left  I  feem  to  condemn 
others :  It  is  well  known,  it  is  only  for  Com- 
pliixnce,  which  was  the  Epidemical  fault  of  the 
Nation.  I  wifh  the  Lord  to  pardon  them :  I 
fay  no  more. 

There  was  an  ExprefHon  in  thefe  Papers  pre- 
fented  by  me  to  the  Parliament,  of  the  Contagion 
of  thefe  times -y  Which  may  by  fome  be  mifcon- 
ftrufted,  as  if  I  intended  to  lay  an  Imputation 
upon  the  Work  of  Reformation :  But  I  declare 
that  I  intended  no  fuch  thing;  But  only  related 
to  the  corruptions  and  failings  of  Men,  occafio- 
ned  by  the  Prevailing  of  the  Ufurping  Powers. 
^t  this  he  turned  and  took  them  all  witneffes. 

Now,  Gentlemen,  concerning  the  Nation,  I 
think  there  are  three  forts  of  People  that  take 
up  much  of  the  World  and  of  this  Nation. 
There  is,  i.  The  openly  Prophane:  And  truly 
I  may  fay,  though  I  have  been  a  Prifoner,  I 
have  not  had  mine  Ears  fhut;  I  hear  affuredly^ 
that  Drinking,  Swearing,  Whoring  were  never 
more  Common,  never  more  Countenanced  thaa 
now  they  are.  Truly  if  Magiftrates  were  here, 
I  would  fay  to  them,  if  they  lay  forth  their 
power  for  glorifying  of  God,  by  reftraining  this, 
they  fhould  fare  the  better ;  if  they  continue  in 
not  reftraining,  they  fhall  fare  the  worfe.  I  fay 
no  more,  but  either  let  People  fhun  Prophanity 
and  Magiftrates  reftrain  it,  or  affuredly  the 
wrath  of  God  fhall  follow  on  it.  2.  Others  are 
not  openly  Prophane  (every  one  will  not  allow 
that)  but  yet  they  are  Gallios  in  the  matter :  If 
matters  go  well  as  to  their  Private  Intereft,  they 
care  not  iwhether  the  Church  of  God  fink  or 
fwim.  But  whatever  they  think,  God  hath  laid 
Engagements  upon  Scotland:  We  are  tyed  by 
Covenants  to  Religion  and  Reformation :  thefe 
thac  were  then  Unborn  are  yet  engaged ;  and  in 
our  Baptifm  we  are  engaged  to  it.  And  it  paf- 
feth  the  Power  of  all  the  Magiftrates  under 
Heaven  to  abfolve  them  from  the  Oath  of  God : 
They  deceive  themfelves,  and  lit  may  be  would 
deceive  others  thac  think  otherwife.  But  I 
would  caveat  this.  People  will  be  ready  to  think 
this  a  kind  of  inftigation  to  Rebellion  in  me  > 
But  they  are  very  far  wrong  that  think  Religion 
and  Loyalty  are  not  well  confiftent.  Whoever 
they  be  thac  feparate  them.  Religion  is  not  to 
be  blamed,  but  They.  It's  true,  it  is  the  duty 
of  every  Chriftian  to  be  Loyal,  yet  I  think  the 
Orders  of  things  are  to  be  obferved  as  well  as 
their  Natures  j  the  Order  of  Religion  as  well  as 
the  Nature  of  it.  Religion  mult  not  be  the 
Cockboat,  it  muft  be  the  Ship.  God  muft  have 
what  is  his,  as  well  as  Cefar  what  is  his:  And 
thofe  are  the  beft  Subje£ts  thac  are  the  beftChri- 
ftians.  And  that  I  am  looked  on  as  a  Friend  to 
Reformation,  is  my  Glory. 

5.  There 


1(56 1.         Marqujfs  of  Argylc,  for  High-Trcafon.  43  i 


3.  There  is  another  fort  that  nre  truly  Godly  : 
And  to  them  I  mufl  fiiy  what  I  fear,  and  every 
one  hath  rca(or)  to  fear  (it's  good  to  fear  evil.)  It's 
true  the  Lord  may  prevent  it ;  but  if  he  do  not 
(and  truly  I  cannot  forefee  any  probability  of  it) 
Times  arc  like  either  to  be  very  Sinning  or  very 
Suffering  Times:  And  let  Chriftians  make  their 
choice :  There  is  a  fad  Dilemma  in  the  bufinefs, 
Sin  or  Suffer;  and  furely,  he  that  would  chufe 
the  Better  part  would  chul?  to  Suffer.  Others 
that  will  chufe  to  Sin,  Oiall  not  efcape  Suffer- 
ing; They  fliall  Suffer,  but  it  may  be,  not  as  I 
do  [turning  about  and  pointing  to  the  Maiden)  but 
worfe:  Mine  is  but  Temporal,  theirs  fhall  be 
Eternal ;  when  I  fhall  be  Singing,  they  fhall  be 
Howling.  Beware  therefore  of  Sin  whatever 
you  are  aware  of,  efpccially  in  fuch  times. 

Yet  I  cannot  fay  of  my  own  Condition,  but 
that  the  Lord  in  his  Providence  hath  mind  of 
Mercy  to  me,  even  in  this  World:  For  if  I  had 
been  more  favourably  dealt  with,  I  fear  I  might 
have  been  overcome  with  Temptations,  as  many 
others  are,  and  many  more  I  fear  will  be;  and 
fo  fhould  have  gone  out  of  the  World  with  a 
more  polluted  Confcience,  than  through  the 
Mercy  of  God  now  I  have.  And  hence  my 
Condition  is  fuch  now,  as  when  I  am  gone, 
will  be  feen  not  to  have  been  fuch  as  many  ima- 
gined. It  is  fit  God  take  me  away,  before  I  fall 
into  thefe  Temptations  that  I  fee  others  are 
falling  into,  and  many  others  I  fear  will  fall :  I 
wifh  the  Lord  may  prevent  it.  Yet  bleffed  be 
his  Name,  that  I  am  kept  both  from  prefenc 
evils  and  evils  to  come.  Here  he  tamed  about  a 
little  and  /poke  fame  words  to  Mr.  Hutchifon, 
'when  turning  again  to  the  People^  foe  [poke  as  follow- 
eth.  Some  may  expeft  I  will  regrate  my  own 
condition:    But  truly  I  neither  grudge  nor  re- 


pme,  nor  defire  any  revenge.  And  I  declare  [ 
do  not  repent  my  iaft  going  up  co  London-,  fur 
I  had  always  rather  have  Suffered  any  rhin-^, 
than  lie  under  Reproaches  as  1  did.  I  defire  noc 
that  the  Lord  fhould  judge  any  Man;  nor  do  I 
judge  any  but  my  Self:  I  wifh,  as  the  Lord 
hath  pardoned  me,  fj  he  may  pardon  them  for 
this  and  other  things;  and  what  they  have  done 
to  me,  may  never  meet  them  in  their  accounts. 
I  have  no  more  to  fay,  but  to  beg  the  Lordj 
that  when  I  go  away,  he  would  Blefs  every  one 
that  flayeth  behind. 

His  lafi  IVords^  immediately  before  he  laid  his 
Head  on  the  Blocky  after  his  Doublet  was  of.,  were 
thefe.  I  defire  you,  Gentlemen,  all  that  hear 
me  this  day  to  take  notice  (and  I  wifh  that  all 
who  fee  me  might  hear  me)  that  now  when  I 
am  entering  into  Eternity,  and  am  to  appear  be- 
fore my  Judge  ;  and  as  I  defire  Salvation,  and  do 
exped  eternal  Salvation  and  Happincfs  from  him, 
from  my  Birth  to  my  Scaffold,  I  am  free  from  any 
accefhon  by  my  Knowledge,  concerning  Coun- 
cil or  any  other  way  to  his  late  Majelly's  death  : 
And  I  pray  the  Lord  to  preferve  his  prefenc  Ma- 
jefly,  and  to  pour  his  beitBleffings  on  hisPcrfon 
and  Government;  and  the  Lord  give  him  good 
and  faithful  Counfellors.  'Turning  about  to  his 
Friends.,  he  [aid.,  Many  Chriftians  may  Humble  at 
this,  and  my  Friends  may  be  difcontented ;  But 
when  things  are  rightly  cnnfidercd,  my  Friends 
have  no  Difcredit  of  Me,  nor  Chriftians  no 
Stumbling-block,  rather  an  Engagement. 

When  he  had  done  fpeaking  he  took  his  leave 
of  his  Friends  very  decently,  and  after  fome 
time  fpenc  in  his  private  Devotions,  he  was  be- 
headed. 
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LVIII.  Ihe  Trial  of  Sir  Henry  Vane  *Kt,  at  the  Kim's- 
Bench  for  High-Treafon,  June  i  and  6,  ^1662,  IVin. 
14  Car.  II.     Wrote  hy  himfelf 


TR  Henry  Vane  being  committed  for 
High-Treafon.,  had  prepar'd  the  fol- 
lowing Argument  for  his  Defence, 
before  he  knew  how  the  Indiftmenc 
would  be  laid. 


[ffhe  Offence  olje^ed  againfi  me.,  is  levying  War, 
"Within  the  Statute  2,f  Ed.  3.  and  by  confequence,  a 
mofl  high  and  great  failer  in  the  duty  which  the 
SubjeEl,  according  to  the  Laws  of  England,  Jlands 
obliged  to  perform.,  in  relation  to  the  Imperial  Crown 
and  Sovereign  Power  of  England. 

The  Crime,  if  it  prove  any.,  muji  needs  be  "very 
great.,  confidering  the  circuniftances  with  which  it 
hath  been  accompanied:  For  it  relates  to.,  and  takes 
in  a  feries  of  publick  action,   of  above  twenty  Years 


continuance.  It  took  'its  rife  and  had  its  root  in  the 
Beings  Authority.,  Judgment,  Refolutions,  Votes 
and  Orders  of  a  Parliament,  and  that,  a  Parlitl-' 
ment  not  only  authorized  and  commiffionated  in  the 
ordinary  and  cuftomuy  way,  by  hk  Myejifs  fVrit 
of  Summons,  and  the  Peoples  EleSlion  and  Deputa- 
tion, fubjeii  to  Adjournment,  Difcontinuance,  arJ 
Dijolution,  at  the  King's  fVill;  but  which,  by  ex" 
prefs  AEl  of  Parliament,  was  conftituted  in  its  cok- 
tinuance  and  exercife  of  its  Pozver,  free  from  that 
fubje^lion,  and  made  therein  wholly  to  depend  upon 
their  own  Will,  to  be  declared  in  an  Act  of  Parlia- 
ment,  to  be  pajfed  for  that  purpofc,  when  they  fiould 
fee  caufe.  To  fpeak  plainly  and  clearly  in  this  mat- 
ter ;  That  which  is  endeavoured  to  be  made  a  Crime 
and  an  Offence  of  fuch  an  high  nature  in  my  perfon.^ 


''  Kelyng  14..   x  Lev.  6S.   i  Sid.  84.   i  Keb,  304.,  315,  314.     Burn.  Hifl,  *v>n  times,  Vol.  I.  p.  16$. 


43^     f  8.  The  Trial  of  Sir  Henry  Vane  AV.    Trin.  1 4  Car.  11. 


is  no  other  than  the  necejfary  and  m-ivotdable  Ad 
ines  of  the  Reprcfer.tativc  Body  of  the  Kingdom^  for 
the  prefervation  of  the  good  People  thereof,  in  their 
Megiance  and  Duty  to  God  and  his  Law,  as  alfo 
from  the  imminent  dangsrs  and  defiruQion  threat- 
tied  them,  from  God's  arJ  their  own  Enemies. 

1'his  made  both  Houfes  in  their  Rcmonftrance 
(May  z6,  \6\2.)  protefl;  If  the  Malignant  fpirits 
about  the  King  ihould  ever  force  or  neceffitate 
them  to  defend  their  Religion,  the  Kingdom, 
the  Privileges  of  Parliament,  and  the  Rights 
and  Liberties  of  theSubjeas,  with  their  Swords  i 
The  Blood  and  Deftru6tion  that  fliould  enlue 
thereupon,  muft  be  wholly  caft  upon  their  ac- 
count, God  and  their  own  Confciences  telling 
them,  that  they  were  clears  and  vyould  not 
doubt,  but  that  God  and  the  whole  World 
would  clear  them  therein.  . 

In  his  Maicflfs  Anfwer  to  the  Declaration  of 
the  two  Houfes,  (May  ip,  1641)  he  acknowledgeth 
his  going  into  the  Houfe  of  Commons  to  demand  the 
five  Members,  was  an  error :  And  that  was  it, 
which  gave  the  Parliament  the  Firft  caufe  to  pit 
themfelves  in  a  pofiure  of  defence,  by  their  own 
Power  and  Authority,  in  commanding  the  Trained- 
Bands  of  the  City  of  London  to  guard  and  fe- 
cure  them  from  Violence,  in  the  Difcbarge  of  their 
Trufl  and  Duty,  as  the  two  Houfes  of  Parlia- 
ment, appointed  by  Ait,  to  continue^  as  above-men- 
tioned. ,  .  „  ,        .^      7- 

The  next  Caufe  was,  his  Majefiy  s  raifing  Forces 
at  York,  {under  pretence  of  a  Guard)  expreffed  m 
the  humble  Petition  of  the  Lords  and  Commons, 
(May  2?,  1641.)  wherein  they  befeech  his  Majefiy 
to  disband  allfuch  Forces,  and  dcfifi  from  any  fur- 
ther Defigns  of  that  nature,  otherwife  they  flmild 
hold  themfelves  bound  in  Duty  towards  God,  and 
the  Trufl  repofed  in  them  by  the  People,  and  the 
Fundamental  Laws  and  Confutations  of  this  King- 
dom, to  employ  their  Care  and  utmoft  Power  to  fe- 
cure  the  Parliament,  and  preferve  the  Peace  and 
6)uiet  of  the  Kingdom. 

*^May  zo,  1 641,  The  two  Houfes  of  Parliament 
gave  their  Judgment,  in  thefe  Votes. 

Firfl,  That  it  appears,  that  the  King  (feduccd 
by  wicked  Counfel)  intends  to  make  War  a- 
gainft  the  Parliament,  who  in  all  their  Confulta- 
lions  and  A61:ions  have  propofed  no  other  End 
to  themfelves,  but  the  Care  of  his  Kingdoms, 
and  the  Performance  of  all  Duty  and  Loyalty  to 
his  Perfon. 

Secondly,  That  whenfoever  the  King  maketh 
War  upon  the  Parliament,  it  is  a  Breach  of 
Truft  repofed  in  him  by  his  People,  contrary  to 
his  Oath,  and  tending  to  the  Diflblution  of  this 
Government. 

Thirdly,  That  whofoever  fliall  ferve  or  afUft 
him  in  fuch  Wars,  are  Traitors  by  the  funda- 
mental Laws  of  this  Kingdom,  and  have  been 
fo  adjudged  by*  two  A£ts  of  Parliament,  and 
ought  to  fuffer  as  Traitors. 

Die  Jovis,  Oftob.  8,  1641,  In  the  Inflrutlions 
agreed  upon  by  the  Lords  and  Commons  about  the 
Militia,  they  declare.  That  the  King  (feduced  by 
wicked  Counfel)  hath  raifed  War  againft  the  Par- 
liament, and  other  his  good  Subjeds. 

And  by  the  Judgment  and  Rcfolution  of  both 
Houfes,  bearing  Date  Aug.  I  J,  1641,  upon  occa- 
fion  of  his  Mdjefty's  Proclamation  for  fuppreffmg 
the  p-'cfent  Rebellion,  under  the  Comviand  of  Ro- 
bert Eat  I  nf  Eflex,  They  do  unanimoufly  publifJ: 
and  declare.  That  all  they  who  have  advifed,  de- 


clared, abetted,  or  countenanced,  or  hereafter 
fliall  abet  and  countenance  the  faid  Proclamation, 
are  Traitors  and  Enemies  to  God,  the  King  and 
Kingdom,  and  guilty  of  the  higheft  Degree  of 
Trcafon  that  can  be  committed  againft  the  King 
and  Kingdom,  as  that  which  invi:cs  his  Majc- 
fty's  Subje£ls  to  deltioy  his  Parliamenr,  and  good 
People,  by  a  Civil  VVar  >  and  by  that  mcan'^, 
to  bring  Ruin,  Confufion  and  perpetual  Slavery 
upon  the  furviving  Part  of  a  then  wretched 
Kingdom. 

The  Law  is  acknowledged  by  the  King,  to  be  the 
only  Rule,  by  which  the  People  can  be  jufily  go- 
verned; and  that,  as  it  is  his  Duty,  fo  it  fhall  he 
his  perpetual,  vigilant  Care,  to  fee  to  it :  Therefore  he 
will  not  fuffer  either  or  both  Houfes  by  their  Fotesy 
without  or  againjl  his  Confent,  to  enjoyn  any  thing 
that  is  forbidden  by  the  Law,  or  to  forbid  any  thing 
that  is  enjoyned  by  the  Law. 

The  King  does  affcrt  in  his  Anfwer  to  the  Houfe% 
Petition,  (May  13,  \6\t.)  That  he  is  a  Part  of 
the  Parliament,  which  they  take  upon  them  to 
defend  and  fecuie  j  and  that  his  Prerogative  is  a 
part  of,  and  a  Defence  to  the  Laws  of  the 
Land. 

In  the  Remonflrance  of  both  Houfes,  (May  2(T, 
1642O  fhey  do  affert ;  That  if  they  have  made 
any  Precedents  this  Parliamenr,  they  have  made 
them  for  Pofterity,  upon  the  fame  or  better 
Grounds  of  Reafon  and  Law,  than  thofe  were, 
upon  which  their  Predeceffors  made  any  for 
them  J  and  do  fay.  That  as  fome  Precedents 
ought  not  to  be  Rules  for  them  to  follow,  fa 
none  can  be  Limits  to  bound  their  Proceedings, 
which  may  and  muft  vary,  according  to  the  dif- 
ferent Condition  of  Times. 

And  for  the  Particular,  with  which  they  were 
charged,  of  fetting  forth  Declarations  to  the  People 
who  have  chofen  and  entrufled  them  with  .all  that  is 
dearefl  to  them,  if  there  be  no  Example  for  it  in 
former  Times,  They  fay,  it  is  becaufe  there  never 
were  fuch  Monflers  before,  that  attempted  to 
dififfcft  the  People  towards  a  Parliament. 

They  further  fay ;  His  Majefty's  Towns  are  no 
more  his  Care  than  his  Kingdom,  nor  his  King- 
dom than  his  People,  who  are  not  fo  his  own, 
that  he  hath  abfolute  Power  over  them,  or  in 
them,  as  in  his  proper  Goods  and  Eftate  ;  but 
fiduciary,  for  the  Kingdom,  and  in  the  para- 
mount Right  of  the  Kingdom.  TIjey  alfo  ac' 
knowledge  the  Law  to  be  the  Safeguard  and  Cuflody 
of  all  public k  and  private  Intcrefis.  They  alfo  hold 
it  fit,  to  declare  unto  the  Kingdom,  (whofe  Honour 
and  Interefl  is  fo  much  concerned  in  it)  what  is  the 
Privilege  of  the  great  Council  of  Parliament,  here- 
in ;  and  what  is  the  Obligation  that  lies  upon  the 
Kings  of  this  Realm,  as  to  the  paffmg  fuch  Bills  as 
are  offered  to  them  by  both  Houfes,  in  the  Name^ 
and  for  the  Good  of  the  whole  Kingdom,  whereuntv 
they  fland  engaged,  both  in  Confcience  and  Juftice, 
to  give  their  Royal  AJJ'cnt. 

Firfl,  In  Confcience  j  in  refpeSl  of  the  Oath  that 
or  ought  to  be  taken  by  them,  at  their  Coronation^ 
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as  well  to  confirm  by  their  Royal  yljfent  all  ftuh 
good  Laws  as  the  People  fjjall  chufe,  (whereby  to 
remedy  fuch  Inconveniencies  as  the  Kingdom  may  fuf- 
fer) as  to  keep  and  protect  the  Laws  already  in  be- 
ing. 

The  Form  of  the  Oath  is  upon  Record,  and  ajjer- 
ted  by  Books  of  good  Authority.  Unto  it  relation  is 
had,  2f  Ed.  ^.  entitled,  The  Statute  of  Provi- 
fors  of  Benefices. 

Here- 
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for  High-Treafon. 


Hereupon^  7he  faid  Commons  prayed  our  [aid  Lord 
the  Kiiig^  ( fith  the  Right  of  the  Crown  of  Eng- 
land, and  the  Law  of  the  faid  Realm^  is  fuchy  that 
upon  the  Mifchiefs  and  Damages  which  happen  to 
this  ReaJm^  he  ought  and  is  bound  bj  his  Oath^ 
ivith  the  Jccord  of  his  People  in  Parliament^  to 
make  Remedy  and  Latv^  for  the  removing  thereof) 
That  it  may  pkafe  him  to  ordain  Remedy. 

This  Rights  thus  claimed  by  the  Lords  and  Com- 
mons^ The  King  doth  not  deny^  in  his  Anfwer  there- 
unto. 

Secondly.,  In  Juflice  the  Kings  are  obliged  as  well 
as  in  Conlcicnce,  in  refpcSl  of  the  Trufl  repofed  in 
thcm^  to  preferve  the  Kingdom  by  the  making  of  new 
LawSf  where  there  fiall  be  need,  as  well  as  by  ob- 
ferving  of  Lazvs  already  made;  a  Kingdom  being 
many  times  as  much  expofed  to  Ruin  for  want  of  a 
new  La%v^  as  by  the  Violation  of  thoje  that  are  in 
being. 

This  is  a  mofi  clear  Right,  not  to  be  denyed^  but 
to  be  as  due  from  his  Majcfiy  to  his  People.,  as  his 
ProieEiion,  In  all  Laws  framed  by  both  Houfes.,  as 
Petitions  of  Right,  they  have  taken  themfelves  to 
he  fe  far  Judges  of  the  Rights  claimed  by  them^  TJoat 
when  the  Kin^s  Anfwer  hath  not  been  in  every 
Point  fully  according  to  their  Defire^  they  have  Jlill 
infified  upon  their  Claim^  and  never  given  it  over., 
till  the  Anfwer  hath  been  according  to  their  Demand., 
as  was  done  in  the  late  Petition  of  Right,  3  Ca- 
roli. 

This  Jhews.,  the  two  Houfes  of  Parliament  are 
Judge  between  the  King  and  the  People  in  quefion 
of  Right,,  as  in  the  Cafe  alfo  of  Ship-Moncy  and 
other  illegal  Taxes  ;  and  if  fo.,  why  fhould  they  not 
alfo  be  Judge  in  the  Cafes  of  the  Common  Good  and 
Neceffity  of  the  Kingdom.,  wherein  the  Kingdom  hath 
as  clear  a  Right  to  have  the  Benefit  and  Remedy  of 
the  LaWy  as  in  any  other  Matter,^  faving  Pardon 
and  Grants  of  Favour  ? 

The  Malignant  Party  are  they.,- that  not  only  ne- 
gleli  and  defpife^  but  labour  to  undermine  the  Law, 
under  colour  of  ?}iaiiitaining  it.  They  endeavour  to 
deftroy  the  Fountain  and  Confervators  of  the  Law., 
the  Parliament.  They  make  other  Judges  of  the 
Law.,  than  what  the  Law  hath  appointed.  They 
fet  up  other  Rules  for  themfelves  to  walk  by,  than 
fuch  as  are  according  to  Law ;  and  difpenfe  with 
the  SubjeSls  Obedience,  to  that  which  the  Law  calls 
.Authority,  and  to  their  Determinations  and  Refolu- 
tions,  to  whom  the  Judgment  doth  appertain  by 
Law :  Tea,  though  but  private  Perfons,  they  make 
the  Law  to  be  their  Rule,  according  to  their  ozvn 
Underfanding  only,  contrary  to  the  Judgment  of 
thofe  that  are  the  competent  Judges  thereof. 

The  King  affrts,  That  the  A&  of  .J/r  John  Ho- 
thara  was  levying  War  againlt  the  King,  by  the 
Letter  of  the  Statute,  if  Ed.  5.   cap.  2. 

The  Houfes  flate  the  Cafe^  and  deny  it  to  be  with- 
in that  Statute  ;  faying.  If  the  Letter  of  that  Sta- 
tute be  thought  to  import  this ;  That  no  PVar  can  be 
levied  againfl  the  King,  but  what  is  direSled  and  in- 
tended againfl  his  Perfon;  Or,  that  every  levying 
of  Forces  for  the  Defence  of  the  King's  Authority, 
and  of  his  Kingdom,  againfi  the  Perfonal  Commands 
of  the  King,  oppofcd  thereunto,  {though  accompanied 
with  his  Pre  fence)  is  Treafon,  or  levying  TVar  a- 
gainfl  the  King;  Such  Interpretation  is  very  far 
from  the  Senfe  of  that  Statute,  and  fo  much 
the  Statute  it  felf  fpeaks,  befide  the  Authority  of 
Book- Cafes.  For  if  the  Claufe  of  levying  IVar  had 
been  meant  only  againfl  the  King's  Perfon,  -what  need 
had  there  been  thereof,  after  the  other  Branch  in  the 
Vol.  II. 
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fame   Statute,     of    compaffmg  the   King's    Death, 

which  would  neceffarily  have  implied  this  ?  And  be- 
caufe  the  former  doth  imply  this,  it  feems  not  at  all 
to  be  intended,  at  Icafl,  not  chiefly,  in  the  latter 
Branch,  but  the  levying  IVar  againfl  his  Laws  and 
Authority;  and  fuch  a  levying  IVar,  though  not  a- 
gainfl  his  Perfon,  is  a  levying  PFar  againfl  the 
King ;  whereas  the  levying  of  Force  againfl  his  Per- 
fonal Commands,  though  accompanied  with  his  Pre- 
fence,  and  not  againfl  his  Laws  and  Authority,  but 
in  the  Maintenance  thereof,  is  no  levying  of  IVar  a- 
gaitifl  the  King,  but  for  him,  efpecially  in  a  time  of 
fo  many  fuccefflve  Plots  and  Dcflgns  of  Force  againfi 
the  Parliament  and  Kingdom,  of  probable  Invaflon 
from  abroad,  and  of  fo  great  Diflance  and  Aliena- 
tion of  his  Majefly's  Affections  from  his  Parlia- 
ment and  People,  and  of  the  particular  Danger 
of  the  Place  and  Magazine  of  Hull,  of  which 
the  tivo  Houfes  fitting ,  are  the  mofl  proper 
Judges. 

In  proclaiming  Sir  John  Hotham  Traitor^  they 
fay.  The  Breach  of  the  Privilege  of  Parliament 
was  very  clear,  and  the  Subverfion  of  the  Subjects 
common  Right.  For  though  the  Privileges  of  Par- 
liament extend  not  to  thefe  Cafes,  mentioned  in  the 
Declaration  of  Treafon,  Felony,  and  breach  of  the 
Peace,  fo  as  to  exempt  the  Members  of  Parliament 
from  Punifhment,  or  from  all  manner  of  Procefs  and 
Trial,  yet  it  doth  privilege  them  in  the  way  and  me- 
thod of  their  Trial  and  Punifljment,  and  that  the 
Parliament  fljould  firfl  have  the  Caufe  brought  be- 
fore them,  that  they  may  judge  of  the  Fa^,  and  of 
the  Grounds  of  their  Accufition,  and  how  far  forth 
the  manner  of  their  Trial  may  or  may  not  concern 
the  Privilege  of  Parliament  :  Otherwife,  under  this 
Pretext^  the  Privilege  of  Parliament  in  this  Mat- 
ter, may  be  fo  eflentially  broken,  as  thereby  the 
very  Being  of  Parliaments  may  be  deflroyed.  Nei- 
ther doth  the  fitting  of  a  Parliament  fujpend  all  or 
any  Law,  in  maintaining  that  Law,  which  upholds 
the  Privilege  of  Parliament,  which  upholds  the  Par- 
liament, which  upholds  the  Kingdom. 

They  further  afl'ert ;  That  in  feme  Senfe,  they  ac- 
knowledge the  Kmg  to  be  the  only  Perfon,  againfl 
whom  Treafon  can  be  committed,  that  is,  as  he  is 
King,  and  that  Treafon  which  is  againfl  the  King- 
dom, is  more  againfl  the  King,  than  that  which  is 
againfl  his  Perfon,  becaufe  he  is  King  .•  For  Trea- 
fon is  not  Treafon,  as  it  is  againfl  him  as  a  Alan, 
but  as  a  Man  that  is  a  Kmg,  and  as  he  hath,  and 
flands  in  that  Relation  to  the  Kingdom,  entrufled 
with  the  Kingdom,  and  difcharging  that  Trufl. 

They  alfo  avow.  That  there  can  be  no  competent 
Judge  of  this  or  any  the  like  Cafe,  but  a  Parlia- 
ment ;  and  do  fay,  that  if  the  wicked  Counfel  about 
the  King  could  mafler  this  Parliament  by  force,  they 
would  hold  up  the  fame  Power  to  deprive  us  of  all 
Parliaments,  which  are  the  Ground  and  Pillar  of 
the  Subjeils  Liberty,  and  that  which  only  maketh 
England  a  free  Monarchy. 

The  Orders  of  the  two  Houfes  carry  in  them  Law 
for  their  Limits,  and  the  Safety  of  the  Land  for 
their  End.  This  makes  than  not  doubt  but  all  his 
Majeflfs  good  Subjc5ls  will  yield  Obedience  to  bis 
Mafeflfs  Authority,  flgnificd  therein  by  both  Houfes 
of  Parliament :  for  wbofe  Encouragement,  and  that 
they  -may  know  their  Duty  in  Matters  of  that  na- 
ture, and  upon  how  fire  a  Ground  they  go,  that  fol- 
low the  Judgment  of  Parliament  for  their  Guide ; 
They  alledge  the  true  Meaning  and  Ground  of  that 
Statute,  II  Hen.  7.  cap.  i.  printed  at  lirge  in  his 
Majeflfs  Meff.ige,  May  4 }  This  Statute  provides, 
K  k  k  that 
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ihat  ncne  that  JJjall  atieml  upon  the  King  and  do 
him  true  Serve,  JJjall  he  attainted^  or  forfeit  any 
thing. 

What  was  the  Scope  of  this  Statute? 

Anfw.  To  provide,  that  Men  floould  not  fufer  as 
'Traitors,  for  ferving  the  King  in  bis  Wars,  accord- 
ing  to  the  Duty  of  their  Jllegiance.  But  if  this 
had  been  all,  it  had  been  a  very  needlefs  and  ridicu- 
lous Statute.  IVas  it  then  intended  {as  they  feem  to 
make  it,  that  print  it  "juith  his  Majejly's  Meffage) 
that  thvfcpould  be  free  from  all  Crime  and  Penalty, 
that  fJwuld  folloiv  the  King  and  ferve  him  in  War, 
in  any  Cafe  vohatfoever,  ivhether  it  were  for  or  a- 
gainji  the  Kingdom,  or  the  Laivs  thereof?  that 
cannot  be  j  for  that  could  not  fiand  with  the  Duty 
of  their  Jlhgtance,  which,  in  the  beginning  of  this 
Statute,  is  cxpreffcd  to  be,  to  ferve  the  King  for 
the  time  being  in  his  Wars,  for  the  Defence  of 
him  and  the  Land.  If  therefore  it  be  againfi  the 
Land,  (as  it  mtifi  he,  if  it  be  againfi  the  Parliament, 
the  Reprefentatlve  Body  of  the  Kingdom)  it  is  a  de- 
clining from  the  Duty  of  Jllegiance,  which  this  Sta- 
tute Juppofes  may  be  done,  though  Men  flwuld  follow 
the  King's  Pcrfon  in  the  War.  Otherwife,  there 
bad  been  no  need  of  fach  a  Provifo  in  the  end  of  the 
Statute.,  that  none  Jhould  take  benefit  thereby,  that 
fiould  decline  from  their  Jtlegiance. 

'That  therefore  vchich  is  the  Principal  Verb  in  this, 
is  the  fciving  of  the  King  for  the  time  being, 
•which  cannot  be  meant  of  a  Perkin  Warbeck,  or 
any  that  fiould  call  himfelf  King,  butfuch  a  one,  as 
(whatever  his  Title  might  prove,  either  in  himfelf 
or  in  his  Anceflors)  fliould  be  received  and  acknow- 
ledged for  fuch,  by  the  Kingdom,  the  Confent  where- 
nf  cannot  be  difcern'd  but  by  Parliament  y  the  A£i 
whereof  is  the  J£i  of  the  whole  Kingdom,  by  the 
Perfonal  Suffrage  of  the  Peeis,  and  the  Delegate 
Confent  of  the  Commons  of  England.  Henry  yth 
therefore,  a  wife  Prince,  to  clear  this  Matter  of 
Conteft,  happening  between  Kings  Aehdio  and  Kings 
dc  jure,  procured  this  Statute  to  be  made.  That 
none  fhiU  be  accounted  a  Traitor  for  ferving  in 
hi»  Wars,  the  King  for  the  time  being  j  that  is, 
him  that  is  for  the  prefent  allowed  and  received  by 
the  Parliament  in  behalf  of  the  Kingdom.  And  as 
it  is  truly  fuggefted  in  the  Preamble  of  the  Statute ; 
//  is  not  agreeable  to  Reafon  or  Confcience,  that  it 
foould  be  otherwife,  feeing  Men  fhould  be  put  upon  art 
Impoffibility  of  knowing  their  Duty,  if  the  Judg- 
ment of  the  highefl  Court  fhould  not  be  a  Rule  to 
guide  them.  And  if  the  Judgment  thereof  is  to  be 
followed,  when  the  ^eflion  is.  Who  is  King? 
much  more,  when  the  ^eflion  is.  What  is  the  belt 
Service  of  the  King  and  Kingdom?  Thofe  there- 
fore that  fJiall  guide  themfelves  by  the  Judgment  of 
Parlia77ient,  ought  {whatever  bappeti)  to  be  fecure 
and  free  from  all  Account  and  Penalties,  upon  the 
Ground  and  Equity  of  this  Statute. 

To  make  the  Parliament  Countcnaneers  of  Trea- 
fon,  they  fay.,  is  enough  to  have  difjolv'd  all  the 
Bands  of  Service  and  Confidence  between  his  Ma- 
jejly  and  his  Parliament,  of  whom  the  Law  fays, 
a  difhonourable  thing  ought  not  to  be  imagined. 

This  Conclufion  then  is  a  clear  Refult  from  what 
hath  been  argued;  That  in  all  Cafes  of  fuch  Diffi- 
culty and  Unufualnefs,  happening  by  the  over-ruling 
Providence  of  God,  as  render  it  impoffible  for  the 
Subjc£l  to  know  his  Duty,  by  any  known  Law  or 
certain  Rule  extant,  his  relying  then  upon  the  Judg- 
ment and  Reafon  of  the  whole  Realm,  declared  by 
their  Reprefentatlve  Body  in  Parliament,  then  fit- 
ting, and  adhering  thereto^   and  pur fu  ing    thereof. 


(though  the  fame  afterwards  he  by  fucceeding  Parlia- 
ments,  judged  erroneous,  factious  and  unjufi)  is  moft 
agreeable  to  right  Reafon  and  good  Confcience  i  and 
in  fo  doing,  all  Perfons  are  to  be  free  and  fecure 
from  all  Account  and  Penalties,  not  only  upon  the 
Ground  and  Equity  of  that  Statute,  1 1  Hen.  7. 
hut  according  to  all  Rules  of  Jufticey  Natural  or 
Moral-I 

Afterwards,  in  Eajler  Term,  he  was  indifted 
of  High-Treafon,  before  the  Middlefex  Grand- 
Jury  ;  and  the  Bill  being  found  by  them,  he  was 
upon  Monday  the  Second  of  Juney  in  Trinitjf 
Term,  arraigned,  to  this  EfFeft: 

THAT  you,  as  a  falfe  Traitor  againft  his 
moft  Excellent  Majelty  King  Charles  the 
'  Second,  your  Supreme  and  Natural  Lord,  not 

*  having  the  Fear  of  God  before  your  Eye;!,  and 

*  withdrawing  that  your  Duty  and  Allegiance, 
'  which  a  true  Subjeft  ought  to  have  and  bear 
'  to  our  faid  Liege  and  Sovereign  Lord,  thethir- 

*  teenth  of  May,   in  the  eleventh  Year  of  our 

*  faid  Sovereign  Lord  the  King,  at  the  Parifli  of 

*  St.  Martin  in  the  Fields,  in  the  County  of 
'  Middlefex,  did  Compafs  and  Imagine  the  Death 

*  of  our  faid  Sovereign  Lord  the  King,  and  the 

*  ancient  Frame  of  Government  of  this  Realm 

*  totally  to  fubvert,  and  keep  out  our  faid  So- 

*  vereign  Lord  from  the  Exercife  of  bis  Regal 
'  Government.     And  the  fame  the  better  to  ef- 

*  feft,  the  faid  Sir //^«ry  Fane,  the  faid  thirteenth 
'  Day  of  May,  in  the  faid  eleventh  Year,  i^c.  au 

*  St.  Martin's  aforefaid,  together  with  other  falfe 

*  Traitors,  to  the  Jurors  unknown,  did  traito- 

*  roufly  and  malicioufly  aflemble  and  fit  together, 
*■  and  then  and  there  confulted  to  bring  the  King 

*  unto  Deflruftion,  and  to  hold  him  out  from 
'  the  Exercife  of  his  Regal  Authority,  and  thea 

*  and  there  ufurped  the  Government,    and  ap- 

*  pointed  Officers,   to  wit.  Colonels  and  Cap- 

*  tains  of  a  certain  Army,  raifed  againft  the  King; 

*  againft  the  Peace  of  our  Sovereign  Lord  the 
'  King,  his  Crown  and  Dignity,  and  contrary  to 

*  the  Form  of  the  Statute  in  that  Cafe  made  and 

*  provided. 

*  And  the  better  to  effeft  this,  the  twentieth 

*  of  December,  in  the  faid  eleventh  Year,  with  a 
'  Multitude,  to  the  number  of  a  thoufand  Per- 
'  fons,  to  the  Jurors  unknown,  in  warlike  man- 

*  ner  affembled,  and  array'd  with  Guns,  Trum- 

*  pets.  Drums,  ^c.  did  levy  War  againft  the 
'  Peace,  ^c.  and  contrary  to  the   Form  of  a 

*  Statute.' 

Which  being  read,  he  pray'd  to  have  it  read 
a  fecond  time,  which  was  granted  him.  He 
then  pray'd  to  have  it  read  in  Latin,  which  all 
the  Court  deny'd,  and  Keeling  the  King's  Ser- 
jeant faid.  That  tho  all  Pleas  and  Entries  are  fee 
down  on  Record  in  Latin,  yet  the  Agitations  o£ 
Caufcs  in  Court,  ought  to  be  in  Englifl}. 

The  Prifoner  moved  feveral  Exceptions  to  the 
Indiftment,  as  that  the  zf  Ed.  5.  is  notpurfuedj 
that  he  had  levied  no  fuch  Force  as  amounted 
to  a  levying  of  War :  Alfo  the  Place  in  which, 
Perfons  with  whom,  are  both  uncertain ;  and 
the  particular  Afts  of  levying  War  being  not 
fee  forth,  he  thought  therefore  the  Indiftment 
was  infufficient.  Alfo  he  faid.  Here  is  a  long 
time  of  Aftion  for  which  I  am  charged,  and  I 
may  be  concerned  for  what  I  afted  as  a  Member 

in 
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in  that  Soveri'ign  Court  of  Parliament;  and  if 
any  thing  concerns  the  Jurifdiftion  of  that 
Court,  I  ought  not  to  be  judg'd  here.  At 
which  the  Court  and  King's  Counfcl  took  great 
Offence. 

He  faid  alfo,  There  hath  been  an  A£t  of  ge- 
neral Pardon  fince  that  time,  whereby  all  Trca- 
fons  are  put  in  utter  Oblivion}  and  though  Sir 
Henry  Vane  were  excepted,  yet  none  confent 
that  he  was  that  Sir  Henry  Vane.  But  the 
King's  Counfcl  faid,  If  he  would  plead  that 
Plea,  they  would  join  that  IfTue  with  him,  if 
he  pleafcd;  which,  if  it  fhould  be  found  a- 
gainft  him,  it  would  be  too  late  to  plead  Not 
guilty. 

But  the  Court  faid,  In  favour  of  Life  a  Man 
may  plead  a  double  Plea,  and  give  in  his  Excep- 
tion, and  plead  over  to  the  Felony  or  Treafon, 
Not  guilty. 

But  as  to  the  Exceptions  taken  to  the  Indift- 
menr,  they  gave  little  heed  to  them,  but  prefled 
him  to  Plead  or  Confcfs. 

Whereupn  he  pleaded  Not  guilty ;  and  had 
four  Days,  to  wit,  'till  Friday  next,  for  his 
Trial. 

{Memorandums  for  and  towards  my  De- 
fence. 

Upon  hearing  the  Indi£l:ment  read,  and  before 
Pleading. 

FIR S T,  'to  lay  before  the  Court  the  Impofihi- 
lity  thit  he  humbly  conceives  is  already  in 
view.,  as  to  the  having  any  fuch  indifferent  and  e- 
qual  Trial.,  as  the  Law  intends  him.,  and  doth  re- 
quire and  command  on  the  Behalf  of  all  the  free 
People  of  Ent^land.  The  Rife  for  this  Conception 
be  takes  from  what  hath  been  already  done  in  relation 
to  the  Prifoner  himfelf,  unheard^  unexamined.^  and 
yet  kept  cUfe  Prifoner  for  near  two  whole  Tears, 
^his  he  floall  leave  to  the  "Judgment  of  the  Court^ 
after  that  he  hath  made  known  the  Particu- 
lars thereof  unto  them.,  as  neceffary  to  precede  the 
thing  demanded  of  him^  in  pleading  Guilty,  or  Not 
Guilty. 

Secondly.,  What  is  the  Indifferency  which  the  Law 
requires  and  appoints  throughout.,  as  well  in  Matters 
that  go  before  the  Trial.,  as  in  the  Proceedings  at  the 
Trial  it  felf? 

Before  the  Trial.,  and  in  the  firjl  Step  to  it.,  which 
is  the  keeping  and  fe curing  his  Perfon,  Magna  Char- 
ta  is  clear.,  and  gives  this  Rule.,  cap.  ip.  Nullus 
liber  homo  capiatur,  ^c. 

No  Free-man  fhall  be  taken  or  imprifoncd,  or 
be  difleifed  of  his  Free-hold  or  Liberties,  or 
Free  Cuftoms,  or  be  Outlawed  or  Exiled,  or 
any  otherwife  deftroyed  j  Nor  we  will  not  pafs 
upon  him,  nor  condemn  him,  but  by  lawful 
Judgment  of  his  Peers,  or  by  the  Law  of  the 
Land  :  We  will  fell  to  no  Man,  we  will 
not  deny  or  defer  to  any  Man  either  Juftice 
or  Right. 

Out  of  this  Chapter.,  as  out  of  a  Root  [faith 
Sir  Edward  Coke)  do  many  fruitful  Branches 
of  the  Lazv  of  England  Jpring.  It  contains  nine 
Branches;  fame  whereof  I Jhall  inftfi  upon  in  my 
Cafe. 

Firji.,  That  no  Man  he  taken  or  imprifoned  but 
per  Legem  Terrs,  that  is^  by  the  Common  Law 
or  Ciifiom  of  England ;  which  Wordsy  per  Legem 
Vol.  II, 
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Tcrrx,  though  put  lafl,  refer  to  all  the  precedent 
Branches. 

Secondly,  The  Goods  of  any  Offender  cannot  re- 
gularly be  taken  and  feized  to  the  King's  Ufe  before 
Conviction,  nor  be  Inventoried,  nor  the  Town  char- 
ged therewith,  before  the  Owner  be  Indicted  of 
Record. 

Thirdly,  No  Man  fliall  be  Exiled  or  Banijlied  out 
of  his  Country,  nor  be  in  any  fort  deflroyed,  but  by 
the  VerdiEt  of  his  Peers. 

This  appears  by  Brafton  atid  other  ancient  Wri- 
ters, quoted  by  Coke,  in  the  third  Part  of  his  In- 
ftitutes,  fol.  zi8. 

Upon  the  whole  Matter.,  faith  Coke,  thefe  two 
Conclufions  are  manifeflly  proved. 

Firft,  That  before  Indictment,  the  Goods  or  other 
things  of  any  Offender  cannot  be  fe  arched,  inventori- 
ed or  in  any  fort  feized,  nor  after  Indictment,  fei- 
zed., removed,  or  taken  away,  before  Conviction  or 
Attainder. 

Secondly,  That  the  legging  of  the  Goods  or  E- 
flate  of  any  Delinquent,  accufed  or  indicted  of  any 
Treafon,  Felony,  or  other  Offence,  before  he  be  Con- 
victed and  Attainted,  is  utterly  unlawful;  Star. 
Ri.  I.  cap.  ?. 

And  befides,  it  maketh  the  Profecution  againji  the 
Delinquent,  more  precipitant,  violent  and  undue, 
than  the  quiet  and  equal  Proceedings  of  the  Law  and 
Jufiice  would  permit :  Or  elfe,  by  fome  under-hand 
Agreement,  flops  or  hinders  the  due  Cturfe  of  Ju- 
fiice, and  difcourageth  both  Judge.,  Juror  and  Wit'- 
nefs  to  do  their  Duty. 

Thirdly,  The  Judges  are  not  to  give  fo  much  as 
their  Opinion  before- hand,  concerning  the  Offence.^ 
whether  it  prove  that  Offence  in  that  Cafe. 

Coke  in  the  Chapter  of  Petty-Treaton,  fol.  zp, 
exprejly  faith ;  And  to  the  end  the  Trid  may  be 
the  more  indifferent,  feeing  the  Safety  of  the 
Prifoner  confifts  in  the  Indifferency  of  the  Court, 
the  Judges  ought  not  to  deliver  their  Opinions 
before-hand,  of  any  Criminal  Cafe,  that  may- 
come  before  them  judicially.  And  he  there  cites. 
Humphrey  Stafford'^  Cafe,  that  Arch-Traitor,  in 
which  Hufley,  Chief  Juftice,  hefought  Hen.  7.  not 
to  demand  of  them  their  Opinions  before-hand. 
And  in  the  ^th  of  his  Inftitutes,  in  the  Chapter  of 
the  High  Court  of  Parliamenr,  fol.  57,  he  fully 
jhews  the  Evil  of  asking  the  Judges  Opinions  before- 


But  inftead  of  this.  The  Judges  being  affiftant  in 
the  Lords  Heufe,  when  all  ACis  of  Parliament 
p^fs,  and  whofe  Advice  is  taken  in  them,  {as  ap- 
pears by  what  is  declared  in  the  faid  ACfs)  prejudged 
by  their  Opinions,  and  the  Opinions  of  the  Parlia- 
ment before-hand,  the  Merit  of  the  Caufe  that  now 
appears  to  be  put  upon  the  Iffue  in  my  Trial. 
Hereby  the  Judges  are  rendred  ex  parte,  and  the 
Indifferency  the  Law  requires,  impoffible  to  be  af- 
forded. 

Nor  is  this  all;  but  by  the  Rules  declared  in  the 
hSc  of  Indempnity,  all  are  difenabled  to  plead,  or 
make  ufe  of  the  Ordinances,  Orders  and  Votes 
of  both,  or  either  Houfes  of  Parliament,  that 
may  have  Occafion  thereof;  and  then  by  excepting 
the  Prifoner  and  his  Fellows  out  of  the  faid  Adp 
and  all  Benefit  thereby,  a  Door  is  left  open  to  Ar- 
raign, bring  to  Trial  and  Sentence  the  whole  Caufe 
from  the  Beginning  to  the  Ending,  in  the  Perfon 
of  the  Prifoner,  and  at  the  fame  time,  deprive  him 
of  all  Means  and  Poffibility  of  Juflification  and 
Defence. 

K  k  k  z  Fourth- 
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Fourthl'^^  It  is  obfervabk  how  early  hard  meafure  immediate  Pozver  do  fieiv  it  /elf  in  'working  his  d:- 

appcarcd  in  the  way  wherein  the  Prifuncr  became  liverance. 

excepted  out  of  the  ja    of  Indempnity^    when  the  The  things  done^   are  for  many  Years  paft^   in  a, 

Commons^   his  proper  Judges^    declared  him  in  their  time  of  Differences   between  King   and  ParliameM, 

thoughts,   nut  fit  to  be  endangered  in  the  point  of  and  fVars  enfuing  thereupon.     Many  extraordinary 

Life }    yet  unto  the  Judgment  of  the  Lords,    [that  Changes  and  Revolutions  in  the  State  and  Govern- 


ought  not  to  judge  Commoners,  unhrought  before  them 
by  the  Commons,  much  lefs,  in  oppofite  Judgment  to 
the  Commsns)  the  Commons  were  ncceffitated  to  yield, 
leji  otherwife  the  Act  of  Indempnity  to  the  whole 
Nation  f3ould flop  upon  this  difpute  and  effer.tial  dif- 
ference between  the  two  Houfes;  A  Competition, 
eafily  over-ruled;  although  [as  it  proves  by  the  fe- 
quel)  that  Act  of  Indempnity  is  like  to  become  felo 
de  le,  or  a  dejiroyer  of  it  /elf,  if  your  Lordfljips 
Jhall  conceive  your  felves  at  liberty,  {notwithftanding 
that  A^)  not  only  to  bring  anew  into  Memory  upon 
the  Stage,  the  flate  of  all  the  paffed  differences, 
from  firji  to  lafi,  but  to  try  and  judge  the  merit  of 
them  in  my  perfon,  and  therein  call  in  queftion  the 
validity  of  that  whole  A3,  and  make  void  the  be- 
nefit intended  by  it,  in  cafe  the  IVar  undertaken  and 
managed  by  both  or  either  »f  the  Houfes  of  Parlia- 
ment be  judged  unlawful,  and  within  the  Statute 
c/  zf  Ea.  !,.  For  this  adjudges  all  the  People  of 
England  morally  guilty  of  the  evil  of  a  fin  and  of- 
fence again/}  the  Law  of  Nature,  which  once  done, 
whatever  promifed  Indempnity  be  granted  for  the 
prefent,    the  Evil   of  the  ASiion  remains  upon  Re 


ment  were  ncceffitated  in  the  courfe  of  God's  Provi- 
dence, for  wife  and  holy  ends  of  his,  above  the  reath 
of  human  IVifdom. 

The  Authority  by  which  they  are  done,  is  pre- 
judged.  The  Orders,  Fotes  and  Refolutions  cf  Par- 
liament are  made  ufelefs,  and  forbidden  to  be  pro- 
duced. Hereby,  all  manner  of  Defence  is  taken  a- 
way  from  the  Prifoner  •,  and  that  which  was  done 
according  to  Law,  as  the  Laws  of  thoje  times  were, 
is  endeavoured  to  be  made  unlawful,  and  fo  the 
Perfons,  atiitig  according  to  fuch  Laws^  are  brought 
to  Punifliment. 

The  Judges  {as  hath  been  fhewed)  are  fore/lalUd 
in  their  Judgments,  by  the  declared  fenfe  of  Parlia- 
ments, given  ex  port  fa£to.  The  Jurors  are  put 
upon  difficulties  never  known  before,  for  twelve  Com- 
moners to  judge  the  ASlions  of  all  the  Commons  of 
England,  in  whom  they  are  included,  as  to  whofe 
Judgment  is  the  right,  the  one  or  the  other's  •,  and 
whether  their  Reprefentatives  be  trufly. 

The  Party  indited  is  under  an  Incapacity  to  hring 
Witneffes,  as  well  from  the  nature  of  the  Place 
wherein  the  things  were  done,    within  the  tValls  of 


cord;   not  only  to  the  Infdmi  of  the  whole  People  of    the  Honfe,   as  from  the  fijortnefs  of  time,    having 
England,  but  their  future  danger,  upon  pretence  they     heard  nothing  of  his  Charge,   and  being  kept  a  clof'e 
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have  forfeited  the  very  Indempnity  granted. 

Fifthly,  The  length  of  time  taken  to  fear ch  out 
matter  againft  the  Prifoner,  and  the  undue  pra£lices 
and  courfes  to  find  out  Witneffes,  do  further  evi- 
dence how  unlike  the  Prifoner  is  to  have  an  equal 
and  indifferent  Trial.  He  doubts  not,  this  will  ap- 
pear in  his  two  Tears  clcfe  Imprifonment,  (fix 
Months  whereof  was  Banifiiment)  during  which 
time,  he  was  never  fo  much  as  once  examined,  or 
had  any  queftion  put  to  him,  whereby  he  might  con- 
jecture wherefore  he  was  committed  to  Prifon,  any 


Prifoner.^  to  the  lafi  day.  His  Sollicitors  and  Perfons 
imployed  in  his  Law-bufineffes-t  were  alfo  reftrained 
from  him. 

It  is  alfo  mofi  evident,  that  the  matters  for  which 
be  is  quefiioned,  being  the  ProduB  of  fo  many  Teart 
Agitations  of  Parliamentary  Councils  and  Arms-, 
cannot  be  of  a  fingle  concern,  nar  be  reputed  as  the 
anions  of  a  private  Man,  done  of  his  own  head^ 
nor  therefore  come  within  any  of  the  fix  Claffes  of 
Treafon,  contained  in  zf  Ed.  3. 

//  is  a  Cafe  mofi  unufual,    and  never  happefiht^ 


further   than   was   expreffed  in    the  Warrants  of    before  in  this  Kingdom  j  yet  it  is  alledged  in  the  In- 


Commitments. 

Now  thef'e  were  fo  general,  that  nothing  certain 
or  particular  could  be  gathered  out  of  them.  Bat 
upon  the  received  opinion,  that  he  was  excepted  out 
of  the  yiSt  of  Indempnity,  and  in  the  jenfe  of  both 
Houfes  a  great  Delinquent,  his  Efiate  was  attempt- 
ed to  be  Inventoried,  his  Rentals  de?nanded,  his 
Rents  were  a&ually  feized  in  the  Tenants  hands,  and 


diSlment  to  be  a  levying  War  within  that  Statute^ 
and  fo  comes  to  have  the  name  of  High-Treafoft 
put  upon  it,  thereby  {if  poffible)  to  deprive  him  iif 
the  ufe  and  benefit  of  Counfel,  as  aJfit  of  competent 
time  to  prepare  for  his  Defence,  and  all  fitting  and 
requifite  means  for  the  clearing  of  his  Innecency.  Un* 
to  this,  unlefs  fome  remedy  be  afforded  by  the  juftice^ 
candor  and  favour  of  this  Court,   it  may  be  bitter 


they  forbidden  to  pay  them.     His  very  Courts  were    for  the  Prifoner  (for  ought  he  yet  knows)  to  be  int- 


prohibited  by  Officers  of  great  Perfonages,  claiming 
the  Grant  of  the  Efiate,  and  threatning  his  Officers 
from  doing  their  duty.  By  thefe  kind  of  undue 
proceedings,  the  Prijoner  had  not  wherewithal  to 
maintain  himfelf  in  Prifon  j  and  his  Debts^  to  the 
value  of  above  ten  thoufand  Pounds,    were  undif- 


mediately  defiroyed  by  fpecial  Command  {if  nothi/r^ 
elfe  will  fatisfy)  without  any  form  of  Lam^,  as  tfm 
to  whom  garter,  after  at  leafi  two  Tears  cool 
blood,  is  thought  fit  to  be  denied  in  relation  to  thu 
late  Wars.  This  may  feefn  better,  than  under  A 
colour  and  form  of  Juftice,    to  pretend  to  give  him 


charged,  either  Principal  or  Interefi.     The  hopes  of    the  benefit  of  the  Law  and  the  Kin^s  Courts,   whoft 


■private  lucre  and  profit  hereby,    was  fuch  in  the 
Tenants  and  other  Perfons,  fought  out  for  far  and 
near,    to  be  Witneffes,   that  it  is  no  wonder  at  lafi 
fomething  by  way  of  Charge  comes  to  be  exhibited. 
And  as  this  is  the  Cafe  of  the  Perfon  before  his 


part  it  is,  to  fet  free  the  Innocent,  upon  an  Equal 
and  Lndifferent  Trial  had  before  them,  if  their  Caufe 
will  bear  it :  but  it  is  very  vifible  beforehand,  that 
all  poffible  means  of  Defence  are  taken  and  withheld 
from  him,   and  Laws  am  made  ex  puft  hdto,   to 


appearance  at  this  Bar,  with  ref})e6l  to  the  forefaid  forejudge  the  merit  of  the  Caufe,    the  Party  being 

unequal  Proceedings  towards   him,    and  the   great  unheard. 

difadvantages  put  upon  him,  and  all  thefe,  as  it  And  when  be  hath  faid  all  this,  that  as  a  ratiomU 
were,  in  a  continued  (cries  of  Defign ;  fo,  the  mat-  Man  does  occur  to  him,  and  is  fit  for  him  to  re- 
fers and  things  them/elves  with  whtchit  now  appears  prefent  in  all  humility  to  the  Court,  he  craves  leave 
he  is  charged  in  the  Indictment,  make  his  Cafe  fiill  further  to  add-;  That  he  fiands  at  this  Bar  not  onty 
very  extraovdinary  and  unufual,  involving  him  in  as  a  Man,  and  a  Man  clothed  'with  the  Privileges 
difficulties  that  are  infuperablef   unlefs  God's  own  of  the  mofi  Sovereign  Court,    but  as  a  Chriftian, 
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that  hath  Faith  and  reliance  in  Gody  through  ivhofi 
gracioui  and  wife  appointment  he  is  brt tight  into 
theje  circumjiances^  and  unto  this  Place  at  this  time^ 
ivbofe  JVtll  he  dejires  to  be  found  refigncd  up  intOy 
as  well  in  what  He  now  calls  him  to  I'uffer,  as  in 
what  He  hath  called  him  formerly  to  aft,  for  the 
good  of  his  Country y  and  of  the  People  of  God  in  it. 
Upon  this  bottom  (he  blejj'es  the  Name  of  his  God) 
he  is  fearlefs,  and  knows  the  ijfue  will  be  goody  what- 
ever it  prove.  God's  flrcngth  may  appear  in  the 
Prifoner''s  weaknefs ;  and  the  more  all  things  carry 
the  face  of  certain  ruin  and  deJlruElion  unto  all  that 
is  near  and  dear  to  him  in  this  Worldy  the  more  will 
divine  Deliverance  and  Salvation  appear  ^  to  the 
making  good  of  that  Scripture^  That  he  that  is  con- 
tent to  lofe  his  life  in  God's  Caufe  and  fVay,  fhall 
favc  ir,  and  he  that  infiead  thereof  goes  about  to 
fave  his  life  upon  undue  terms,  ihall  lofe  ic. 

Far  be  it  therefore  from  incy  to  have  knowingly^ 
malicioujly  or  wittingly  offended  the  LaiVy  rightly 
underjlood  and  averted ;  much  lefsy  to  have  done  any 
thing  that  is  malum  per  fe,  or  that  is  morally  evil. 
This  is  that  I  allozv  not  as  I  am  a  Man,  and  what 
I  defire  with  ftedfiftncfs  to  refifif  as  I  am  a  Chri- 
fiian.  If  I  can  judge  any  thing  of  my  own  Cafe, 
The  true  reafon  of  the  prefent  difficulties  and  Jlraits 
I  am  tKy  is  becaufe  I  have  deftred  to  walk  by  a  jufi 
and  righteous  Rule  in  all  my  AElionst  i^f^d  not  to 
ferve  the  Lufls  and  Pafjions  of  Men,  but  had  rather 
dicy  than  wittingly  and  deliberately  fin  againfi  God 
and  tranfgrefs  his  Holy  Laws,  or  prefer  my  own 
private  Interefi  before  the  Good  of  the  whole  Com- 
munity 1  relate  unto,  in  the  Kingdom  where  the  let 
of  my  Refidence  is  caji.'] 

Friday,  June  6,  i<j6i. 

ON    this  Day,   the  SherifF  returned   forty- 
eight  Freeholders  of  the  County  of  Mid- 
w  ]  dlefex.    After  thirty-two  were  chal- 

«y"S->  •  ]enged  by  the  Prifoner,  he  had  a 
Jury  of  twelve  Men  fwornj  to  wit,  Sir  William 
Roberts  jun.  Sir  Chrifiopher  Jbdy,  John  Stone, 
Henry  Carter,  John  Leech,  Daniel  Cole,  Daniel 
Browne,  Thomas  Chelfatft,  Thomas  Pitts,  Thomas 
Upmm,  Andrew  Bent,  and  fVilliam  Smith. 


t  Sir  Geotfry 
Palmer. 


The  ■\  ylttorney-GeneraVs  Speech 
to  the  Jury. 


The  Indi£tment  is,  For  traitoroufly  imagining 
and  intending,  8cc.  the  Death  of  the  King.  This 
very  Imagination  and  Compafling,  t^c.  is  Trea- 
fon.  Yet  forafmuch  as  the  Intentions  of  the 
Heart  are  fecret,  the  Law  cannot  take  notice  of 
them,  till  they  are  declared  by  Overt-Aft. 
Therefore  we  fhall  give  in  Evidence,  That  for 
accomplifliing  of  thefe  Intentions,  the  Prifoner 
fat  with  others  in  feveral  Councils,  or  rather 
Confederacies,  incroach'd  the  Government,  levy'd 
Forces,  appointed  Officers,  and  at  laft  levy'd 
open  and  aftual  War,  in  the  head  of  a  Regi- 
ment. If  any  of  thefe  Crimes  be  proved,  it  is 
fufficient  to  make  him  guilty  within  this  Indi6l- 
nient.  And  the  open  levying  of  War,  and  ap- 
pearing in  the  head  of  a  Regiment,  is  not  only 
a  Treafon  of  itfelf,  but  an  Evidence  of  all  thofc 
other  Treafons  he  ftands  charged  with  in  the  In- 
diftment. 

Thefe  things  happening  before  the  A£t  of 
Oblivion,  you  will  take  notice  of  that  Ad  j  and 
»tMC  the  Prifoner  being  excepted  by  name  from 


the  Benefit  of  that  Pardon,  though  he  be 
chargeable  for  any  Crime  of  Treafon  fince  the 
beginning  of  ihi:  late  War,  yet  v/c  (hall  confine 
the  Fafts  for  which  we  charge  him,  to  the 
Reign  of  his  nov/  iMajelly. 

After  the  Houfc  had  voted  the  late  King's 
Conceffions  in  the  Illc  of  Wight  to  be  a  good 
Ground  for  Peace,  many  of  the  Members  v/ere 
kept  out  by  Force,  others  turn'd  out;  the  Peers 
laid  afide,  and  at  laft  the  King  Murdei'd.  The 
firft  thing  then  that  we  fhall  lay  to  the  charge 
of  the  Prifoner,  is.  That  that  very  day  vvhereni 
that  horrid  A£t  was  committed,  \vc  find  his 
Hand  and  Seal  to  a  Warrant  to  the  Officers  of 
the  Navy,  to  iffiie  out  Stores  for  a  Summer's 
Guard  of  the  Narrow  Seas.  This  was  the  firft 
Day  of  the  Reign  of  his  now  Majefty.  And  fo 
he  enumerated  all  the  Particulars  which  he  in- 
tended to  charge  him  with,  and  proved  them, 
as  followeth. 

1.  The  Warrant  of  the  ^oth  o^Jan.  48.  was 
proved  to  be  the  Hand  of  Sir  Henry  Fane,  by 
Thomas  Lewis  and  Thomas  Turner,  as  they  believe  > 
neither  of  them  affirming  that  they  faw  him 
write  it,  but  knowing  his  Hand,  believed  ic  to 
be  fo. 

2.  Ralph  Darnel,  an  Under-Clcrk  of  the 
Houfe  of  Commons,  proved  the  Journal-Booic 
of  the  Houfe,  and  faid,  though  he  will  not  take 
upon  him  to  fay  when  Sir  Henry  Fane  was  there, 
and  when  he  was  abfent,  yet  he  fuid  pofitively. 
That  at  what  time  foever  he  is  fct  down  in  the 
Journal,  to  have  a£ted  or  reported  any  thing,  he 
was  there.  In  which  Book,  Fehr.  7.  1648,  fol. 
6f5,  was  the  Order  to  fet  up  a  Council  of  State. 

Fol.  684^  Fehr.  i^,  were  the  Inftru£tions  pre- 
fented  to  the  Houfe,  upon  which  the  Council  of 
State  was  to  a£l. 

1 .  The  firft  was.  That  yon,  or  any  four  er  more,, 
are  to  fupprefs  all  and  every  Perfon  and  Perfons  pre~ 
tending  Title  to  the  Kingly  Government  of  this  Na^ 
tion,  from  or  by  the  late  King;  Charles  Stuart, 
his  Son  J  or  any  claiming  from  or  by  them,  or  either 
of  them,  or  any  other  fingle  Perfon  what  foever. 

This,  the  Attorney  faid,  was  in  the  firft  part 
of  that  Inftru6tion,  to  deftroy  the  King's  Per- 
fon; and  in  the  fecond  part,  the  Kingly  Go- 
vernment. 

2.  Tloat  you,  &c.  are  appointed  to  direEl  the 
Forces  of  this  Commonwealth,  for  the  preventing 
and  fuppreffing  of  Tumults  and  Infurre5lions  at  home, 
or  Invafions  from  abroad;  and  for  thefe  Ends  to 
raife  Forces,  &c. 

5.  That  Febr.  14,  1648.  fol.  6pf.  Sir  Henry 
Vane  was  chofen  a  Member  of  the  Council  of 
State,  and  afted  upon  thefe  Inftruclions :  which 
they  proved  thusj  to  wit, 

Firft,  That  Sir  Henry  Vane,  (as  fol.  895  )  23d 
oi  March  1648,  reported  from  the  Council  of 
State,  an  Eftimate  of  the  Number  of  Ships  for 
the  Summer's  Guard  of  the  Narrow  Seas. 

Secondly,  March  30,  1649,  Sir  Henry  Vane 
reports  from  the  Council  of  State,  That  ten 
thoufand  Pounds,  Parcel  of  the  twenty  thoufand 
Pounds  aflefled  upon  South- fVales  for  their  De- 
linquency, be  allow'd  towards  the  fetting  out  of 
this  Fleet,  for  the  Service  of  the  Parliament  : 
which  was  ordered  accordingly,  and  to  be  paid 
to  Sir  Henry  Vane,  as  Treafurer  of  the  Navy. 

Thirdly,  That  Sir  Henry  Vane  ufually  fit  in 
Council  i  but  this  Deponent  being  never  admit- 
ted to  go  in,  after  the  Council  was  fat,  proves^ 
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that  he  often  faw  him  go  in  at  the  Fore-door 
and  Back-door,  and  often  continue  there  all  the 
lime  the  Council  was  fitting. 

fVilUam  Dobbins  and  Matthew  Lock  (liy,  That 
they  (everal  times  iaw  Sir  Henry  Fane  fit  in  a 
Committee  of  the  Council,  in  the  Years  i6fi_ 
and  i6f  1,  which  confided  only  of  Members  of 
the  Council i  and  particularly  at  the  Committee 
for  Scotifi  and  Irip  Affairs,  where  Sir  Henry 
Fane  was  often  in  the  Chan-,  and  produced  fc- 
veial  Orders  of  that  Committee. 

Fourthly,  Febr.  ii,  1649,  a  new  Council  of 
State  WAS  chofen,  of  which  Sir  Henry  Fane  was 
one:  fol.  720. 

Febr.  15,  1649.  All  the  Inftruftions  of  the 
former  Year  were  read  and  aficntcd  to. 

Febr.  22,  1(549,  fol.  760.  Sir  Henry  Fane  re- 
ported the  Form  of  an  Oath  of  Secrecy  to  be 
adminilbed  to  every  of  the  Members  of  the 
C:ounciU  which  was,  to  keep  all  things  which 
fliould  be  tranfafted  in  Council  fccrer,  and  to  be 
true  and  fiithful  to  their  Inftruaions:  which 
the  Attorney  ftid  (fince  their  firft  Inftrudion 
was,  to  fuptrefs  all  Perfons  pretending  Title  from 
the  King)  was  in  effed  an  Oath  of  Abjuration. 

Fifthly,  yhmo  i6fi,  S'w Henry  Fane  was  Prefi- 
dent  of  the  Council  of  State,  and  feveral  War- 
rants were  produced,  to  wit.  May  20,  i6f2, 
and  May  2:,  i<5f2,  to  deliver  to  Major  fFigan 
two  hundred  Firelocks  and  ten  Drums.  The 
other,  for  the  delivery  of  five  hundred  Foot- 
Arms,  for  Recruit  of  Colonel  Ingoldsbfs  Regi- 
ment :  and  thefe  were  fubfcribed,  By  Order  of 
the  Counciti  H.  Vane  Preftdent. 

j^pril  1.,  i<5f3.  A  Warrant  of  that  date  was 
produced  by  the  Commiffioners  of  the  Navy,  of 
■which  he  was  one,  for  furnifhing  out  the  Hamp- 
fiire-FngMC  with  Provifions  and  Ammunition 
for  ihe  ufe  of  the  State. 

From  this  time  to  i6fp,  they  charge  him  with 
nothing;  and  then  the  Journal-Book  v;as  pro- 
duced, and  attefted  by  Ralph  Darnel,  wherein. 
May  7,  i6f9,  an  Order  was  made  for  appoint- 
ing a  Committee  of  Safety,  (whereof  Sir  Henry 
Fane  was  one)  That  they^  or  any  four  or  more  of 
them.,  fionld  take  care  of  the  Safety  of  this  Com- 
monwealth, and  they  to  fit  for  eight  days  and  no 
longer:  fol.  36. 

Die  Fen.  May  i;,  i6f9.  Sir  Henry  Fane  re- 
ported. That  they  had  conferred  with  all  the 
Foreign  Ambaffadors :  That  the  Commonwealth 
is  in  Amity  with  all  Foreign  Princes,  but  Spain. 

Refolvcd,  That  Ch.  Fleetwood,  J.  Lambert, 
J.  Desborough,  James  Berry,  Arthur  Haflerig, 
Edmond  Ludlow,  and  Sir  Henry  Vane,  be  Com- 
miffioners to  nominate  CommiJJion-Officers  for  the 
Army  of  this  Commonwealth.  By  vcrtue  hereof, 
they  proceeded,  June  17,  i6f9,  to  nominate 
Commiflion-Officers,  appointed  Robert  Mojfe  a 
Colonel,  prefenting  a  Lift  of  his  Commiflion- 
Officers  i  and  John  Mafon  to  be  Govcrnour  of 
Jerfey. 

Die  Fen.  May  51,  fol.  if 8.  Sir  Henry  Fane 
reports  concerning  Affairs  between  the  two  Nor- 
thern Kings  in  the  Sound.,  wherein  the  Affairs 
of  this  Commonwealth  are  concerned. 

Die  Fen.  Sept.  2,  ififp.  ylt  the  Committee  of 
State  at  Whitehall:  An  Order  was  produced  for 
the  Rc-delivery  of  the  City-Horfes  to  their  re- 
fpt^tive  Owners,  figned  H.  Fane  Prefident. 

A  Warrant  was  produced  under  the  Hand  of 
Sir  Henry  Fane^   proved  by  Thomas  Lewis   and 


one  Falconer,  for  fo  many  Hangers  to  Col.  Thomp' 
fon^  as  he  lliall  require  for  his  Regiment. 

Three  fevtral  Letters,  to  deliver  1  200  Arms 
for  the  ufe  of  my  Regiment  j  to  wit,  10  Sa7n. 
Linn,  my  Captain-Lieutenant,  50  Arms  for  my 
Company  -,  to  Major  Thomas  Slmnii:in,  Major  of 
my  Regiment,  4  or  f  Barrels  of  Powder 

Then  one  Marflj  was  produced  a  WitneG, 
who  proves,  That  Sir  Henry  Fane  propofed  the 
new  Model  of  Government,  Whitlock  being  in 
the  Chair,  in  thefe  Particulars : 

1.  That  the  Supreme  Power .^  delegated  by  the 
People  to  their  Tnijlees.,  ought  to  be,  in  fome  Funda- 
mentals., not  difpenfid  with. 

2.  That  it  is  dcftruSlive  to  the  People's  Liberties 
(Jo  which  by  God's  Blejftng  they  are  rejiored)  to  ad- 
mit any  earthly  King  or  fingle  Perfon,  to  the  Legi- 
flative  or  Executive  Power  over  this  Nation. 

5 .  That  the  Supreme  Power  delegated,  is  not  en- 
trufl_ed  to  the  People's  Truflees,  to  ereEl  Matters  of 
Faith  or  tForJhip,  fo  as  to  exercife  Compulfton  therein. 

Thomas  Pury  proves,  That  he  was  at  the  de- 
bating of  the  two  laft  of  thefe  Propofitions,  and 
believes  they  were  propofed  to  the  Chairman 
Whitlock  by  Sir  Henry  Fane  >  bur  affirms  confi- 
dently, that  Sir  Henry  Fane  gave  Reafons  to 
maintain  them. 

Tho.  TFallis  produced,  proves  Sir  Henry  Fane 
and  Col.  Rich  in  the  Head  of  a  Company  in 
iFinchefler  Park  in  Southwark ;  and  that  the  Cap- 
tain-Lieutenant Linn  faid  to  the  Soldiers,  Thac 
Sir  Henry  Fane  had  given  them  Five  Pounds  to 
drink;  That  the  faid  Linn  fenc  home  a  Key  to 
his  Wife  to  fend  him  four  Pounds  out  of  his 
Trunk,  to  give  the  Soldiers. 

John  Cook  dcpofeth.  That  he  was  fent  to  the 
Horflwe- Stairs  to  meet  Sir  Henry  Fane  and  Col. 
Rich,  and  that  Sir  Henry  Fane  delivered  five 
Pounds  to  Capr.  Linn  to  reward  the  Soldiers. 
This  was  all  the  Evidence  given  by  the  King's 
Counfel:  To  which  Six  Henry  Fane  was  required 
to  make  his  Defence,  and  to  go  through  with 
his  Cafe  all  at  once,  and  not  to  reply  again  upon 
the  King's  Counfel,  who  refolved  to  have  the 
lafl:  word  to  the  Jury. 

Sir  Henry  Fane.  Coke^  in  h.i%  Pleas  of  the  Crown, 
fol.  6.  faith.  King  is  to  be  underftood  of  a  King 
regnant,  and  in  a£tual  Poffeflion  of  the  Crown, 
and  not  of  a  King  when  he  is  only  Rex  de  Jure, 
and  out  of  Pofleflion.  Now  an  Interregnum  is 
confcffed  by  the  Indidmcnt :  All  Enfigns  of 
Authority,  and  Badges  of  Government,  were 
vifibly  in  another  Name  and  Style;  the  King's 
beft  Friends  fuing,  and  being  fued,  in  another 
Name. 

The  Court  told  him,  he  fhould  firft  make  his 
Cafe  out  in  point  of  Fa£b,  and  it  would  be  then 
feafonable  to  ftand  upon  Matter  of  Law  >  for 
(fay  they)  it  is  a  good  Rule,  in  faSIo  Jus  oritur, 
and  enjoined  him  to  call  his  Witncfl'es,  if  he 
had  any. 

To  which  Sir  Henry  Fane  defired  Procefs  of 
Court  to  fummon  them,  and  a  further  time  to 
anfwer  the  Charge.  But  it  was  told  him,  the 
Jury  were  to  be  kept  without  Meat,  Drink,  Fire 
or  Candle,  till  their  Verdift  was  delivered  inj 
and  therefore  that  could  not  be  granted. 

He  then  cited  the  fourth  Part  of  CokeH  Infli- 
tutes  concerning  the  Privilege  of  Parliament,  and 
that  many  of  thefe  things  being  tranfaded  there — 
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The  Court  here  interrupted  him,  and  faid,  If 
the  things  charged,  were  done,  jultify  them  j  if 
not,  difprove  them.  So  he  went  to  give  anfwer 
to  the  Fad. 

And  as  to  the  firft  Warrant,  'Jan.  30,  1(^48, 
he  faid.  That  his  Hand  had  been  oftentimes 
counterfeited,  and  amongft  other  Occafions,  for 
two  great  Sums,  to  the  Value  of  Ten  Thoufand 
Pounds:  and  that  he  had  great reafon  to  believe, 
that  this  Warrant  was  forged,  and  produced  two 
,Wicnefles  to  prove  it. 

Then  faid  juftice  Windham  :  It  may  be  your 
Hand  may  have  been  forged  for  receiving  of 
Money,  but  it  is  not  to  be  conje£tured,  that  it 
ihould  be  forged  to  fet  Ships  to  Sea  }  and  di- 
refted  to  the  Jury  to  confidcr  of  the  Circum- 
ftanccs. 

Sir  Henry  Fane.  Neither  of  the  Witnefles  e- 
ver  faw  me  fet  my  Hand  to  either  of  thefe  War- 
rants or  Orders ;  nor  doth  one  Witnefs  prove 
that  he  ever  faw  me  fit  in  the  Council  of  State. 
He  further  faid.  That  he  abfented  from  the 
Houfe  from  December  ^,  1548,  till  February  7. 
That  he  was  chofen  a  Member  of  the  Council 
of  State  without  his  Confent  and  Knowledge; 
and  being  demanded  to  take  an  Oath  of  Appro- 
bation of  what  had  been  done  to  the  late  King, 
he  refufed,  and  caufed  it  to  be  expunged  j  That 
thefe  Adings  in  Council,  (if  any  were)  were 
by  Authority  of  Parliament,  of  a  Parliament 
conftituced  in  an  extraordinary  manner,  made 
indiffblvable  but  by  Aft  of  Parliament.  He  in- 
fifted  much  on  the  Preamble  of  that  Aft,  fo  as 
that  Parliament  being  co-ordinate  with  the  King, 
(for  the  Government  was  in  the  King  and  the 
two  Houfesj  whatever  he  afted  by  them  or  their 
Authority,  cannot  be  Treafon  within  the  Sta- 
tute of  2f  Ed.  ?. 

He  cited  an  Ordinance  of  Parliament  in  1642, 
and  faid.  That  he  hoped  thefe  things  had  been 
laid  afleep  by  the  Aft  of  Oblivion  j  and  if  they 
fliould  now  rife  in  Judgment  againft  him,  he 
feared  they  would  fhake  that  Security  which 
the  People  promifed  themfelves  under  that  Aft. 
But  if  he  fhould  be  now  called  in  quertion  for 
thofe  things  which  were  tranfafted  in  that  Par- 
liament, of  which  he  was  a  Member,  he  fhall 
have  the  Comfort  and  Peace  of  thofe  Aftions  to 
fupporthira  in  his  greateft  Sufferings.  He  added. 
That  if  he  were  excepted,  then  mud  he  be 
judged  for  the  Crime  of  the  whole  Nation,  and 
that  Crime  mufl:  be  ravelled  into  thro'  him:That 
the  Cafe  is  fuch  as  never  yet  fell  out,  to  wit. 
That  the  Government  being  entrufted  to  three 
Eftates,they  (hould  fo  fall  out  among  themfelves, 
as  the  People  cannot  tell  which  to  obey;  That 
where  thefe  great  Changes  fall  out,  it  is  not 
poflible  for  any  Man  to  proceed  according  to  all 
Formalities  of  Law  j  That  there  was  a  political 
Power  by  this  Aft  of  17  CaroU  co-ordinate  with 
the  King;  and  where  thefe  Powers  are  not  in 
Conjunftion,  but  in  Enmity  to  each  other,  no 
Court  inferior  to  the  Parliament,  by  whofe  Au- 
thority thefe  things  were  afted,  ought  to  be 
Judges  of  this  Cafe,  which  certainly  never  hap- 
pened before. 

He  farther  faith,  he  was  not  the  firfl:  Mover  in 
thefe  Aftions,  and  that  he  fhould  be  called  in 
queftion  for  thefe  Matters  by  a  King  that  was 
out  of  Poffeflion  at  a  time  when  thefe  things 
■were  afted,  would  be  inconvenient,  to  fay  no 
more  j  That  when  the  three  Eftates  were  dif- 
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joined,  bethought  it  the  baft  Policy  to  preferve 
the  Government  in  its  Root,  to  wit,  the  Com- 
mom  i  by  whom  it  was  preferved,  and  at  laft 
reftored  to  us  former  Courfe :  That  as  to  the 
Regiment  that  parted  under  his  Name,  he  dif 
T"i^  !^ '  7^^^  Reports  of  MefTages  are  not 
the  Fault  of  the  Reporter  >  for  his  Judgment 
does  not  always  go  along  with  them,  but  he  is 
bound  to  deliver  his  MeflagCi  That  he  always 
loved  the  Government  as  it  is  fet  forth  in  our 
antient  Law-Booksi  and  that  that  Parliament 
(fo  much  decried)  at  laft  reftored  Affairs  to  the 
Pofture  in  which  they  now  are. 

As  to  the  Warrants  figned  by  him,  he  faid 
they  appear  to  be  figned  in  the  Name,  and  by 
the  Order  of  the  Council}  and  his  Hand  that 
fubfcribes,  is  not  fo  much  as  aftive  or  paffive  to 
the  Commands  of  the  Council.  If  the  Council 
who  commanded  the  figning,  were  unwarranta- 
ble, the  Parliament  who  appointed  the  Council 
mufl:  be  much  more  unwarrantable. 

And  here  he  ofFered  thefe  Points  to  be  con- 
fider'd,  and  pray'd  earneftly  to  have  Council 
affigned  him  to  fpeak  to  them. 

I.  Whether  the  colleftive  Body  of  the  Par- 
liament can  be  impeached  of  High-Treafon? 

z.  Whether  any  Perfon  afting  by  Authority 
of  Parliament,  can  (fo  long  as  he  afteth  by  that 
Authority)  commit  Treafon  ? 

5.  Whether  Matters  afted  by  that  Authority 
can  be  called  in  quefliion  in  an  inferior  Court  ?' 

4.  Whether  a  King  de  Jure,  and  out  of  Pof- 
feflion,  can  have  Treafon  committed  againft  him 
he  not  being  King  de  FaSio,  and  in  aftual  Pof' 
fion  ?  and  pray'd  it  might  be  argued  by  Coun- 
fel. 

f .  Whether  Matters  done  in  Southwark,  in 
another  County,  may  be  given  in  Evidence  to  a 
Middlefen  Jury  .-* 


As  to  the  laft  Exception,  the  Court  faid. 

That  he  was  indifted  for  corapafling  and  ima- 
gining the  King's  Death  in  Middlefex }  and  any 
Overt-Aft  to  prove  this  Imagina- 
tion, may  be  given  in  Evidence,  ^='7ng-  if. 
whcrefoever  it  be  afted.  To  which  Sir  Henry 
Vane  prayed  the  Benefit  of  a  Bill  of  Excepti- 
on, upon  the  Statute  of  JVeflminfler  2.  cap.  jr. 
and  prayed  that  the  Juftices  might  feal  itj 
which  they  all  refufed,  and  held,  it  lay  not  in 
any  Cafe  of  the  Crown. 

The  King's  Counfcl  defired  he  might  call  his 
WirnefTes,  (if  any  he  had)  for  if  they  once  came 
to  reply  to  him,  he  muft  then  be  filent  j  and 
confented,  that  (if  it  would  aid  him)  they  would 
allow  his  Aftings  to  be  in  the  Name  and  by  the 
Authority  of  the  Council  of  State  j  and  the 
Aftings  of  the  Council  of  State  to  be  by  Autho- 
rity of  what  he  called  a  Parliament. 

Sir  Henry  Fane  replied.  Then  what  I  afted  ia 
the  Ceuncil  of  State,  and  Committee  of  Safety^ 
conftituted  by  the  Parliament  to  endure  for 
eight  Days,  you  will  allow  mc:  Then  you  muft 
prove  that  I  ever  afted  in  the  other  Council  of 
State,  after  the  Parliament  was  turned  out. 

Then  the  King's  Counfel  produced  a  Warrant, 
dated  November  j,  i^fp,  which  was  fent  in 
purfuance  of  an  Order  of  the  Committee  of  Safety, 
by  Sir  Henry  Vane^  as  Treafurer  of  the  Navy, 
This  Warrant  was  for  the  fending  of  divers 
Arras  Northwards  after  Mr.  Lambert,  who  was 
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gone  down  to  oppofe  the  now  Duke  of  A!k- 
piark. 

Sir  Henry  Fane  produced  IVilliam  Angel^Brifco^ 
Middletony  &cc.  Officers  of  that  Regiment  which 
went  under  his  Name  >  who  having  recourfc 
unto  him  for  Orders  about  OSlober  1659,  he  bad 
them  defift,  and  declared  his  Dif-fatisfaftion  in 
their  Proceedings :  and  this,  after  their  feveral 
Importunities  to  have  Orders  from  him.  And 
thus  he  clofed  his  Defence. 

SoUicitor  Finch.  As  to  pretence  of  the  Power 
of  Parliament,  it  is  to  be  known,  that  it  was 
not  the  eighth  part  of  the  Houfcot  Commons; 
luch  as  were  let  into  do  all  that  hath  been  com- 
plained, and  a£ling  under  Authority  of  fuch  an 
End  of  a  Parliament,  under  fuch  a  Violation, 
was  no  Excufe,  but  an  Aggravation}  but  that 
the  Parliament  was,  in  Law,  ended  by  the 
Death  of  the  late  King,  notwithflanding  that 
K&  of  17  Caroliprimi,  appears  thus: 

Firft,  The  King's  Writ  for  a  Parliament  is  ad 
traaandum  nobifcum  ;  which  is  intended  as  well 
of  the  natural  Capacity  of  the  King,  as  of  his 
politick. 

Secondly,  'Tis  abfurd  to  fay,  That  the  Adls 
of  Parliament  of  King  Charles  the  Firft,  fliould 
be  his  Afts  in  the  time  of  King  Charles  the  Se- 
cond. 

Thirdly,  A  Commiffion  of  Sewers,  ena6tedto 
be  on  foot  for  Ten  Years,  expires  by  the  Death 
of  the  King,  and  the  Authority  of  the  Commif- 
lioners  is  at  an  end. 

Fourthly,  It  is  not  pofllble  for  one  King  to 
impofe  a  Parliament  upon  a  Succeflbr.  So  much 
for  his  afting  by  Colour  of  Authority  of  Par- 
liament. 

And  as  to  the  Qiiefllon,  Whether  an  Houfe 
of  Parliament  can  commit  Treafon?  If  they  de- 
part from  that  Allegiance  which  they  havefworn 
at  their  firft  Meeting,  they  are  impeachable  for 
it. 

As  to  a  Co-ordination  in  the  Parliament,  he 

denied  it. 

As  to  the  Q^ieftion,  Whether  the  King  being 
out  of  aftual  Poffcffion,  can  have  Treafon  com- 
mitted againft  him  ?  he  affirmed  ir,  and  faid, 
Othcrwile,  if  Rebellion  fhould  be  fo  profperous 
as  to  depofe  or  opprefs  the  King  in  Battel,  the 
Offenders  are  not  to  be  called  in  queftion,  be- 
caufe  they  prevailed.  He  faid  it  was  the  Plea  of 
JVatfon  ihe  Jefuir,  who  being  indifted  for  com- 
paffing  the  Death  of  King  James  in  Scotland^ 
after  he  was  declared  King  of  England^  and  be- 
fore his  aftual  entring  into  this  Realm,  made 
this  Defence,  That  the  King  was  never  in  Pof- 
Icflion  of  the  Crown. 

Juftice  M^indbam.  As  to  the  Aft  of  17  Caroli 
and  the  Preamble  of  that  Aft,  fo  much  infifted 
on  by  the  Prifoner;  i.  He  held,  that  the  Par- 
liament had  not  greater  Authority 
Kelyng.  14.  by  it^  but:  were  only  made  more  du- 
rable than  other  Parliaments  have  been :  but  he 
held,  That  the  Parliament  was  abfolutely  diflbl- 
ved  by  the  Death  of  the  King ;  and  put  this 
Cafe:  If  it  fhnuld  be  enafted,  that  fuch  a  Mar- 
riage fhould  continue  till  it  was  diffialved  by  Aft 
of  Parliament ;  if  one  dies,  it  is  a  Determina- 
tion of  it  in  Faft,  fo  as  no  Man  can  fay,  but  it 
is  abfolutely  diffolved.  2.  It  muft  continue  in 
the  Degree  and  Dignity  of  a  Parliament.  If  the 
Houfe  be  under  a  Force,  and  fome  kept  our, 
fome  lee  in,  to  ferve  a  turn,  whatever  they  aft 


is  a  Nullity  in  Law.  For  Freedom  is  the  prin- 
cipal Effience  and  Honour  of  a  Parliament;  yet: 
though  the  Houfe  be  under  a  Force,  the  Houfe 
is  not  difrdvcd  by  fuch  Force,  but  the  Proceed- 
ings are  to  be  fufpended,  till  it  acquire  its  for- 
mer Liberty;  and  this  as  well  by  the  Common 
Law,  as  by  the  Civil  and  Canon  Laws  of  all 
other  Countries.  5,  The  Parliament  is  the 
King's  great  Council,  the  Peers  are  Conciliarii 
nati;  if  they  be  forc'd  away,  or  laid  afide,  as 
here  they  were,  all  the  reft  is  but  magni  nominis 
umbra. 

Twifden  held  the  fame  Opinion,  That  it  is 
not  the  fitting  of  a  few  Members  within  thofe 
Walls,  that  will  continue  it  a  Parliament:  And 
tho  another  Parliament,  a  great  many  Years  af- 
ter the  King's  Death,  declared  it  to  be  at  an 
end;  yet  that  Aft  was  but  Declaration,  it  was 
at  an  end  before. 

Whether  a  Parliament  may  commit  Treafon, 
is  not  the  Queftion  ;  but  whether  a  few  of  the 
Houfe  fhutting  out  their  Fellows,  and  ufurping 
the  Government,  were  not  Traitors  ? 

Fajier  held  the  fame  Opinion,  and  fiid.  The 
Diftinftion  between  the  Politick  and  Natural 
Capacity  of  the  King,  was  the  Treafon  of  the 
two  Spencers  :  That  Privilege  of  the  Parliamenc 
is  no  Shelter  for  Breach  of  the  Peace,  much 
lefs  for  Treafon. 

'Twifden  added,  That  to  compafs  the  Death 
of  the  King  as  a  natural  Perfon,  was  Treafon' > 
to  compafs  his  Death  in  his  political  Capacity, 
as  to  depofe  b!m,was  Treafon;  and  both  provided 
for  by  the  Aft  of  zf  Ediu.  3.  That  in  the  fame 
inftant  the  late  King  expired,  in  the 
very  fame  his  now  Majefty  was  King  Kelyng.  15: 
de  fa6lo  ;  and  affirmed  the  Cafes  of  Watfon  and 
Clark.,  I  Jac.  If  an  Army  be  raifed  againft  the 
King,  and  the  King  is  flain  in  the  Battel,  this 
Treafon  is  queftionable  by  the  Succeflbr,as  Storie\ 
Cafe  is  in  Dyer.  ip8.  b. 

Thus  ended  the  Queftions  of  Law  propofed. 
The  SoUicitor  fpake  after  to  the  Jury  concern- 
ing the  Faft,  which  after  they  withdrew  to 
confider;  and  being  withdrawn  about  half  an 
Hour,  returned  with  their  Verdift;  which  be- 
ing delivered  by  the  Foreman,  in  the  name  of 
his  Fellows,  vvfith  their  Confent,  found  the  Pri- 
foner  guilty  of  High-Treafon  from  Jan.  o  , 
1648. 

They  not  only  found  him  guilty  according  to 
the  Indiftmenr,    which  was  laid  for 
what  the  Prifonerdid,  i6fy;  but  for     kelyng.  .6. 
a  long  Series  of  High-Treafon  (as  they  reckon) 
from  Jan.  30,  1648. 

A  true  Copy  of  the  Trifoners  own  Tapers, 
containing  the  Subjiance  of'UL'hat  he  plead- 
ed on  the  faid  'Day  of  his  Trial,  June  6. 

THAT  without  any  feeking  of  mine,  I  was 
chofen  by  Writ  under  the  Great  Seal,  to 
ferve  as  Burgefs  for  the  Town  of  Kingflon  upon 
//«//,  in  the  Parliament  that  fat  down  on  the 
third  of  November  1640,  and  having  in  purfuance 
thereof  taken  my  Seat  in  the  faid  Parliament,  I 
was  obliged  by  Law  to  give  my  Attendance  up- 
on the  faid  Truft,  as  well  as  upon  Grounds  of 
Duty  and  Confcience. 

The  faid  Parliament  was  not  only  called  and 
affi^mblcd  aer  the  ufual   m;inner,   and   had  the 
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Power  and  Privileges  incident  to  that  high 
Courr,  but  was  by  exprefs  Statute  and  ConCcnc 
of  the  three  Eftates  fo  conftituted,as  to  its  Con- 
tinuance, Adjournment,  Prorogation  and  Diflb- 
lution,  that  in  none  of  thefe  Particulars  they 
were  fubje6t  to  Alteration,  but  by  their  own 
common  Aflent,  declared  by  A£l  oF  Parliament, 
to  be  paflcd  by  themfelves  for  that  purpofe,with 
the  Royal  Aflent. 

In  the  Preamble  to  the  A£l:  for  Continuance 
of  the  Hiid  Parliament,  thefe  words  are  con- 
tained :  Where ai  great  Sums  of  Money  muji  ofne- 
eejfity  be  fpeedily  advanced  and  provided  for  the  Re- 
lief of  bis  Majefly's  Army  and  People  in  the  Nor- 
thern Parts  of  this  Realm,  and  for  preventing  the 
imminent  Danger  this  Kingdom  is  in;  and  for  Sup- 
ply of  his  Majejifs  prefent  and  urgent  Occafions^ 
which  cannot  be  fo  timely  cffeSled  as  is  requifite, 
•without  Credit  for  raifing  the  faid  Monies  j  which 
Credit  cannot  be  obtained  until  fuch  Obfiacles  be firfi 
removed^  as  are  occajioned  by  Fears^  Jealoufies  and 
Apprehenfions  of  divers  his  Majeflfs  loyal  SubjeEls, 
iThat  this  prefent  Parliament  may  be  adjourned,  pro- 
rogued or  diffolved^  before  Jufiice  fliall  be  duly  exe- 
cuted upon  Delinquents.,  and  publick  Grievances  re- 
drejfedy  a  firm  Peace  between  the  two  Nations  of 
England  and  Scotland  concluded,  and  before  fuffi- 
cient  Provifion  be  made  for  the  Repayment  of  the 
faid  Monies  fo  to  be  raifed,  ^c.  By  all  which  the 
very  Work  that  was  between  the  three  Eftates 
agreed  to  be  done  for  the  Good  and  Safety  of 
the  Kingdom,  was  in  fundry  Particulars  declared 
and  exprcfTed  j  and  not  only  fo,  but  as  is  ac- 
knowledged by  the  late  King  himfelf  in  his  An- 
fwer  to  the  Nineteen  Propofitions,  the  Power 
which  thereby  was  legally  placed  in  both  Hou- 
fes,  was  inore  than  fufficienc  to  prevent  and  re- 
ftrain  Tyranny. 

So  that,  by  what  hath  been  fhewed,  the  Law 
it  felf  is  with  me,  and  for  me,  enjoining  my 
continued  Attendance  on  the  Trult  which  by 
this  means  was  committed  to  me,  and  authorized 
me  in  particular  to  effe£t  the  thmgs  contained 
in  the  laid  Preamble  9  and  to  a£b  in  all  Matters 
belonging  to  the  high  Court  of  Parliament,  for 
the  Good  and  Safety  of  the  Kingdom  in  time 
of  imminent  Danger:  I  had  been  liable  to  great 
Punifhinent  by  the  Law,  for  Dif-attendanceand 
defenmg  mv  Station  therein,  till  lawfully  or  by 
force  diimifled  therefrom  j  and  this,  whatever 
Occalion>  others  might  have,  by  a  voluntary 
or  forc'd  Departure  from  Attendance  upon  that 
Truft. 

The  Aftions  therefore  done  by  me  in  this  Ca- 
pacity, and  according  to  the  Law,  Privileges, 
Cuftoms  and  Power  of  Parliament,  and  that 
fuch  a  one  as  was  thus  extraordinarily  conftitu- 
ted,  neither  are  nor  can  be  brought  within  the 
Statute  of  zf  Edw.  ;.  cap.  z.  nor  are  to  be 
queftioned,  tryed,  much  Icfs  judged  and  fen- 
tenced,  in  any  inferior  Court.  Nay,  fofar  is  it 
from  this,  that  by  a  Declaration  and  Refolution 
of  Parliament,  Augufl  15,  1642,  it  is  adjudged 
to  be  committing  Treafon  in  the  higheft  de- 
gree, to  bring  both  or  cither  Houfes  of  Parlia- 
ment under  that  or  fuch  like  Imputations. 

Nor,  till  of  late,  have  I  ever  heard  but  that 
thofe  who  took  the  Judgment  of  Parliament  for 
their  Rule  and  Guide,  (however  tortious  or  er- 
roneous it  might  afterwards  be  accounted  in  fuc- 
ceeding  times)  and  they  that  a£tcd  by  and  under 
the  Countenance  of  their  declared  Judgments, 
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Orders  or  Ordinances,  (ever  acknowledged  bind- 
ing during  the  fitting  of  the  Parliament)  were 
iiF.c  and  indemnified  from  all  Puniflimcnt.  And 
for  Government-fake  it  felf,  it  is  requifitc  ic 
fhould  be  foj  bccaufe  none  are  Judges  of  the 
Power  and  Privileges  of  Parliament  but  them- 
felves. For  admit  once,  that  their  Judgment 
may  be  called  in  quclUon,  and  difputed  by  pri- 
vate Pcrfons,  or  by  inferior  Courts,  (whofe 
Votes  are  included  in  theirs)  the  Fundamentals 
of  Government  are  pluck'd  up  by  the  Roots. 
Par  in  pares  non  habet  impcrium,  multo  minus  in 
eos  qui  majus  imperium  habcnt :  i\\\  Equal  has  no 
Command  over  his  Equal,  much  lefs  over  thofc 
that  have  a  greater  Command  or  Authority. 

His  late  Majefty,  in  his  Anfwer  to  the  Nine- 
teen Propofitions,  does  very  briefly  and  exaftly 
ftatc  the  Nature  and  Kind  of  Government  thac 
is  exercifed  in  this  Kingdom,  faying,  T'he  Laws 
of  this  Kingdom  are  made  by  a  Ktng^  a  Houfe  of 
Peers,  and  a  Houfe  of  Commons^  chojen  by  the 
People.,  all  having  free  Votes,  and  particular  Pri- 
vilege. Thefe  three  Efiates  making  one  incorporate 
Body,  are  they.,  in  whom  the  Sovereignty  and  Su- 
preme Power  is  placed,  as  to  the  making  and  re- 
pealing of  Laws :  And  the  Government,  according 
to  thefe  Laws,  is  trufled  to  the  King,  who  in  the 
Interval  of  Parliament  is  fole  in  the  Exercife  of 
Government,  which  {the  Parliament  fitting)  he  is 
to  exercife  in  conjunElion  with  the  two  Houfes. 

And  his  faid  Majefty  afierting  three  forts  of 
Government,  Abfolute  Monarchy,  Ariftocracy  and 
Democracy, does  moft  rightly  diftinguifh  the  Mo- 
narchy of  England  from  all  thofe  three,  and 
commends  the  Conftitution  of  this  Kingdom,  as 
it  is  a  Mixture  of  all  three,  having  the  Conve- 
niences of  them  all  without  the  Inconveniences 
of  any  one,  ai  long  as  the  Ballance  hangs  even 
between  the  three  Eftates,  that  they  run  jointly 
on  in  their  proper  Channels,  and  that  the  over- 
flowing of  either  on  either  fide  raife  no  Deluge 
nor  Inundation. 

By  the  pafiing  of  the  aforefaid  A£t  for  the 
Continuance  of  the  forementioned  Parliament, 
the  Intervals  of  Parliament  were  no  longer,  as 
before,  at  the  Will  and  Pleafure  of  the  King  j 
but  the  Power  to  continue  in  the  faid  Parlia- 
ment, without  Adjournment,  Prorogation  or 
Diflblution,  refided  in  the  two  Houfes  with  the 
King  jointly,  and  in  none  of  them  fevcrally:  fo 
that  in  efi^edl',  the  Government  of  the  Kingdom, 
during  the  Continuance  of  that  Parliatnenc,  was 
in  Conjunftion  of  the  three  Eftates,  and  in  their 
common  Confents  and  Agreementsamong  them- 
felves given  in  Parliament;  the  aflembluig  and 
meeting  whereof  was  appointed  and  fixed  to  a 
Place  certain,  by  Law. 

By  reafon  hereof,  it  is  not  the  Attendance  of 
any  of  the  Members  in  Parliament  (for  Dif- 
charge  of  the  Truft  repofed  in  them,  confirm'd 
and  enlarged  by  the  faid  Act)  that  is  faulty  or 
cenfurable  by  the  Law,  but  thofe  that  unwar- 
rantably depart  and  defert  that  their  Truft  and 
Station,  are  to  be  blamed;  6  Hen  8.  16. 

The  King  in  Conjun£tion  with  the  Parlia- 
ment, is  maxime  Rex,  and  is  fupported  in  the 
Throne  and  Exercife  of  his  Regal  Power  by 
the  joint  Concurrence  of  both  Houfes.  And 
becaufe  (as  his  late  Majefty  well  obferved)  the 
Happinefs  and  Good  of  the  Conftitution  of  this 
Government  lies  in  keeping  the  Ballance  even 
between  the  three  Eftates,  containing  them- 
L  1  1  felvss 
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felves  within  the  Bounds  of  their  proper  Chan- 
nels, therefore  in  Attemps  of  either  to  overflow 
thofe  Bounds,  (they  being  co-ordinate)  the  Of- 
fice of  a  Parliament  is  by  the  very  fundamental 
Conftitution  of  the  Government,  to  keep  this 
Ballance  well  poifed.  And  to  that  end  (as  was 
before  mentioned)  his  Majetly's  own  words 
are,  in  his  faid  Anfwer  to  the  Nineteen  Propo- 
fitions  i  'That  there  'was  legally  placed  in  both  Hoit- 
fes  a  Power  more  than  fufficient  to  prevent  and  re- 
ftrain  the  Peiver  of  Tyranny.  If  fo,  then  are 
they  the  legal  Judges,  when  there  is  Danger  of 
Tyranny  ;  and  have  legal  Power  to  require  their 
Judgment  and  Rcfolves  to  be  obeyed,  not  only 
when  Arms  arc  aftually  raifed  againft  them,  but 
•when  they  difcern  and  accordingly  declare  a 
Preparation  towards  it}  elfe  they  may  find  it  too 
late  to  prevent  the  Power  of  Tyranny.  There 
is  no  greater  Attempt  of  Tyranny,  than  to  a  m 
againit  the  Parliament}   and  there  is  no  vifible 


Ncvenhckfs,  as  dark  as  fuch  a  State  mighc 
be,  the  Law  of  England  leaves  not  the  Sub'jc6t 
thereof  (as  I  humbly  conceive)  without  fomc 
Glimpfes  of  Direftion  what  to  do  :  in  the  cleav- 
ing to,  and  purfuing  of  which,  I  hope  I  fhall 
not  be  accounted  nor  adjudged  an  Offender}  or 
if  I  am,  I  fliall  have  the  Comfort  and  Peace  of 
my  Aftionsto  fupport  me  in  and  under  my  great- 
eft  Sufferings. 

The  Refolutions  of  all  the  Judges  In  Calvin's 
Cafe,  entitled  Pofl-nati,  in  the  7th  Book  of 
Coke's  Reports,  and  the  learned  Arguments 
thereupon,  afford  me  Inllruftinn  even  in  this 
Matter.  It  may  be  'tis  tru'y  thence  affirmed. 
That  Allegiance  is  due  only  to  the  King,  and 
how  due,  is  alio  fli^wed. 

The  King  is  acknowledged  to  have  two  Ca- 
pacities in  him}  one  a  natural,  as  he  is  defcend- 
t'd  of  the  Blood  Royil  of  the   Realm  }  and  the 

Body  natural  he  hath  in  this  Capacity,  isof  the 
...  _    .  .      ^^^ 


way  for  the  reftraining  fuch  Tyranny,  but  by     Creation  of  Almighty  Gcd,  and  mortal. 
raifing  Arms  in  their  own  and  the  Kingdom's     other  isjx  politick  Capacity,  ui  rcfpcd  of  which. 
Defence. 


Lefs  than  this  is  not  fufficient,  and 
therefore  far  from  more  than  fufficient  for  the 
Puniihmcnt  of  Delinquents,  and  Reftraint  of 
Tyranny. 

Unto  the  King,  in  Conjunftion  with  his  two 
Houfes,  according  as  is  provided  by  the  Law  in 
this  Capacity  of  his,  as  maxime  Rex^  was  the 
Duty  of  Allegiance  to  be  yielded  by  his  Subjcds 
during  the  indiflblved  State  of  that  Parliament: 
For  they  were  the  King's  great  Council,  and 
Supreme  Court,  exercifing  the  known  Power 
and  Privileges,  that  time  out  of  mind  have  ap- 
pertained to  them,  and  been  put  forth  by  them, 
as  the  Exigents  of  the  Kingdom  have  required, 
when  Differences  have  happened  about  the  very 


he  is  a  Body  politick  or  myftical,  framed  by  the 
Policy  of  Man,  which  is  immortal  and  invilible. 
To  the  King,  in  both  thefe  Capiciti'  sconjoin'd. 
Allegiance  is  due }  that  is  to  fiy,  to  the  natural 
Perfon  of  the  King,  accompanied  with  his  po- 
litick Capacity,  or  the  politick  appropriated  to 
the  natuial. 

The  politick  Capacity  of  the  King  hath  pro- 
perly no  Body  nor  Soul}  for  it  is  framed  by  the 
Policy  of  Man. 

In  all  Indiftments  of  Trfafcn,  when  any  one 
does  intend  the  Death  and  Dcliruftion  of  the 
King,  it  muft  needs  be  underftood  of  his  natu- 
ral Body,  the  other  being  immortal.  The  In- 
diftmcnt    therefore    concludes   contra   Ligeantia 


Title  of  the  Crown,  in  declaring  the  Duty  of    fn(e  debitum^  againft  the  Duty  of  his  Allegiance  j 


the  Subjcft,  by  yielding  their  Allegiance  to 
Kings  de  faSlo,  when  Kings  de  jure  have  been 
kept  out  of  Poffeffion.  This  our  Chronicles, 
and  the  Hiftories  of  former  times,  do  plentifully 
inform. 

The  Caufes  that  did  happen  to  move  his  late 
Majefty  to  depart  from  his  Parliament,  and  con- 
tinue for  many  Years,  not  only  at  a  diftance,and 
in  Disjunftion  from  them,  but  at  laft,  in  a  de- 
clared Pofture  of  Enmity  and  Waragainrt  them, 
are  fo  well  known,  and  fully  ftated  in  Print  (not 
to  fay,  written  in  Characters  of  Blood)  on  both 
parts,  that  I  Ihail  only  mention  it,  and  refer  to 
it. 

This  Matter  was  not  done  in  a  Corner  :  the 
Appeals  were  folemn,  and  the  Decifion  by  the 
Sword  was  given  by  that  God,  who  being  the 
Judge  of  the  whole  World,  does  right,  and  can- 
not do  otherwife. 

\'  By  occafion  of  thefe  unhappy  Differences  thus 
happening,  moft  great  and  unufual  Changes  and 
Revolutions,  like  an  irrefiftible  Torrent,  did 
break  in  upon  us,  not  only  to  the  disjointing 
that  Parliamentary  Affembly  among  themfelvcs 
(the  Head  from  the  Members,  the  Co-ordinates 
from  each  other,  and  the  Houfes  within  thcm- 
felves)  but  to  the  creating  fuch  formed  Divili- 
ons  among  the  People,  and  to  the  producing 
fuch  a  general  State  of  Confufion  and  Difordcr, 
that  hardly  any  were  able  to  know  their  Duty, 
and  with  certainty  to  difcern  who  were  to  com- 
mand, and  who  to  obey.  All  things  feemcd  to 
be  reduced,  and,  in  a  manner,  reioived  into  their 
firll  Elements  and  Principles. 
8 


fo  that  Allegiance  is  due  to  the  natural  Body. 

Admitting  then,  that  thusby  Law,  Allegiance 
is  due  to  the  King  (uS  before  reciteil)  yet  it  is 
always  to  be  prefumcd,  that  it  is  to  the  King  in 
Conjunftion  with  the  Parliament,  the  Law  and 
the  Kingdom,  and  not  in  Disjunftion  from,  or 
Oppofition  to  them  ;  and  that  while  a  Parlia- 
ment is  in  being,  and  cannot  be  diffolved,  but 
by  the  Confent  of  the  three  Eftates. 

This  is  therefore  that  which  makes  the  Matter 
in  queftion,  a  new  Cafe,  that  never  before  hap- 
pened in  the  Kingdom,  nor  was  poflibleto  hap- 
pen, unlefs  there  had  been  a  Parliament  confti- 
tuted,  as  this  was,  unfubjcfted  to  Adjournment, 
Prorogation,  or  Diffolution,  by  the  King's  Will. 
Where  fuch  a  Power  is  granted,  and  the  Co- 
ordinates thereupon  difigree  and  fall  ou^,  fuch 
Effeds  and  Coniequents  as  thefe  that  have  hap- 
pened will  but  too  probably  follow.  And  if 
either  the  Law  of  Nature  or  England  inioTm  not 
in  fuch  Cafe,  it  will  be  impofhble  for  the  Sub- 
je6l;s  to  know  their  l^uty,  when  that  Power  and 
Command  which  ought  to  flow  from  three  in 
conjunftion,  comes  to  be  exercifcd  by  all  or 
cither  of  them,  fingly  and  a-part,  or  by  two  of 
them,  againft  one. 

When  new  and  never-heard-of  Changes  do 
fall  out  in  the  Kingdom,  it  is  not  likely  that 
the  known  and  written  Laws  of  the  Landfliould 
be  the  cxa6t  Rule}  but  the  Grounds  and  Rules 
of  Jufticc,  contained  and  declared  in  the  Law 
of  Nature,  are  and  ought  to  be  a  Sanctuary  in 
fuch  Cafes,  even  by  the  very  Common  Law  of 
England'.  For  thence  originally  fpring  the  uner- 
ring 
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ring  Rules  that  are  fet  by  the  Divine  and  Eter- 
nal Law,  for  Rule  and  Subje6bion  in  all  States 
and  Kingdoms. 

In  Contemplation  hereof,  as  the  Rcfolvc  of 
all  the  Judges,  it  was  agreed  ; 

I .  T'/jat  Jtleghmce  is  due  to  Sovereignty  by  the 
Law  of  Nature -y  to  wit,  that  Law  which  God, 
at  the  Creation  of  Man,  infufed  into  his  Heart 
for  his  Prefervation  and  Direftion,  the  Law  E- 
ternal.  Yet  is  it  not  this  Law,  as  it  is  in  the 
Heart  of  every  individual  Man,  that  is  binding 
over  many  j  or  Legiilative,  but  as  it  is  the  A6h 
of  a  Community,  or  an  afTociated  People,  by 
the  right  Diftatcs  and  Perfuafions  of  the  Work 
of  this  Law  in  their  Hearts.  This  appears  in 
the  Cafe  of  the  Ifraelitcs,  Judges,  Chap.  20  fi? 
zi,  cited  in  the  4ch  Part  of  Co^'^'s  Injlitutes^ 
where  mention  is  made  of  a  Parliament,  with- 
out a  King,  that  made  War,  and  that  with  their 
Brethren :  They  met  as  one  Man  to  do  it,  in 
VinJicacion  of  that  Juftice  unto  which  they 
were  obliged  even  by  the  Law  of  Nature.  This 
is  that  which  Chancellor  Fortefcue  calls  Political 
Power  here  in  England-y  by  which,  as  by  the 
Ordinance  of  Man,  in  purfuancc  of  the  Ordi- 
nance of  God,  the  Regal  Office  is  confiituted, 
or  the  King's  Politick  Capacity,  and  becomes 
appropriated  to  his  natural  Perfon. 

Thus  Politick  Power  is  the  immediate  Efflux 
and  Offspring  of  the  Law  of  Nature,  and  may 
be  called  a  Part  of  it.  To  this,  Hooker  in  his 
Ecdejiajiical  Polity  agrees,  and  Selden  on  that  Sub- 
ject. 

The  Law  of  Nature,  thus  confidered,  is  part 
of  the  Law  of  England^  as  is  evident  by  all  the 
bell  received  Law- Books,  BraSion,  Fleta,  Lam- 
bard  upon  the  Saxon  Laws,  and  Fortefcue  in  the 
Praife  of  the  Laws  of  England.  This  is  the 
Law  that  is  before  any  judicial  or  municipal 
Law,  as  the  Root  and  Fountain  whence  thefe 
and  all  Governments,  under  God  and  his  Law, 
do  flow. 

This  Politick  Power,  as  it  is  exercifed  in 
Conjunftion  with,  and  Conformity  to  the  Eter- 
nal Law,  partakes  of  its  moral  and  immutable 
Nature,  and  cannot  be  changed  by  Aft  of  Par- 
liament. Of  this  Law  it  is  that  Magna  Charta^ 
and  the  Charter  of  Forefi^  with  other  Statutes  re- 
hearfed  in  the  Petition  of  Right,  are  for  the  moft 
part  declaratory  :  For  they  are  not  introduftive 
of  any  new  Law,  but  Confirmations  of  what 
was  good  in  all  Laws  of  England  before.  This 
agrees  with  that  Maxim,  Salus  Populi  fupretna 
Lex;  that  being  made  due  and  binding  by  this 
Law,  which  in  the  Judgment  of  the  Commu- 
nity, declaring  their  Mind  by  their  own  free 
chofen  Delegates  and  Truftees  in  harmony  with 
the  Eternal  Law,  appears  profitable  and  necefla- 
ry  for  the  Prefervation  and  Good  of  the  whole 
Society. 

This  is  the  Law,  which  is  put  forth  by  the 
common  Confent  of  the  whole  Realm,  in  their 
Reprefentative ;  and  (according  to  the  fundamen- 
tal Conftitutions  of  this  Kingdom)  is  that  with 
which  the  Kings  of  this  Land,  by  the  joint  Co- 
operation of  the  three  Ellatcs,  do  make  and  re- 
peal Laws. 

But  through  the  Diforders  and  Divifions  of 
the  Time?,  thcfe  two  Powers,  the  Regal  and  Po- 
litical, (which,  according  to  the  Law  of  Eng- 
land,  make  up  but  one  and  the  (iime  fupreme 
Authority)  fell  afunder,  and  found  themfelves  in 
Vol.  II. 
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Disjunftion  from  and  Oppofition  to  one  another. 
I  do  not  fay  the  Qucftion  is  nov/.  Which  of 
thefe  is  moft  rightly  (according  to  the  Principles 
of  the  Law  of  Nature,  and  the  Law  oi  England) 
to  be  adhered  unto  and  obeyed?  but  unto  whe- 
ther Power  Adherence  is  a  Crime  in  fuch  an  Ex- 
igent of  State  ?  Which,  fince  it  is  fuch  a  new 
and  extraordinary  Cafe,  evidently  above  the 
Track  of  the  ordinary  Rules,  contained  in  the 
pofitive  and  municipal  Laws  of  England,  there 
can  be  no  Colour  to  bring  it  within  the  Statute 
of  2.5  Ed.  3.  cap.  z.  forafmuch  as  all  Statutes 
prcfuppofe  thefe  two  Powers,  Regal  and  Politi- 
cal, in  Conjunftion,  perfeft  Unity,  and  Subfer- 
viency,  which  this  Cafe  does  not,  cannot  admit. 
So  exceeding  new  and  extraordinary  a  Cafe  is  it, 
that  it  may  be  doubted  whether,  and  queftioned 
how  far,  any  other  Parliament,  but  that  Parlia- 
ment it  felf  that  was  privy  to  all  its  ownAflings 
and  Intentions,  can  be  an  indifi'erent  and  com- 
petent Judge.  But  however,  the  Point  is  of  io 
abftrufe  and  high  Confideration,  as  no  inferior 
Court  can  or  ought  to  judge  of  ir,  as  by  Law- 
Books  is  moft  undeniable,  to  wit,  Braclon,  and 
others. 

This  then  being  the  true  State  of  the  Cafe, 
and  the  Spring  of  that  Conteft  that  enfued,  and 
received  its  Decifion  by  the  late  War,  the  next 
Confideration  is,  How  far  I  have  had  my  Share 
and  Part  therein,  that  by  the  Laws  is  not 
warrantable,  or  by  what  appears  in  way  of  Proof 
to  the  Jury. 

For  the  firft,  I  fhall  crave  leave  to  give  you 
this  Account  of  my  felf,  who  have  belt  known 
my  own  Mind  and  Intentions  throughout,  and 
would  not  now,  to  fave  my  Life,  renounce  the 
Principles  of  that  righteous  Caufe,  which  my 
Confcience  tells  me  was  my  Duty  to  be  faithful 
unto. 

I  do  therefore  humbly  affirm,  that  in  the  a- 
fore-mentioned  great  Changes  and  Revolutions, 
from  firft  to  laft,  I  was  never  a  firft  Mover,  but 
always  a  Follower,  chufing  rather  to  adhere  to 
Things  than  Perfons,  and  (where  Authority  was 
dark  or  dubious)  to  do  Things  juftifiable  by  the 
Light  and  Law  of  Nature,  as  that  Law  was  ac- 
knowledg'd  part  of  the  Law  of  the  Land  5 
Things  that  are  in  fe  bona,  and  fuch  as,  accor- 
ding to  the  Grounds  and  Principles  of  the  Com- 
mon Law,  as  well  as  the  Statutes  of  this  Land, 
would  warrant  and  indemnify  me  in  doing  them. 
For  I  have  obferved  by  Precedents  of  former 
Times,  when  there  have  arifen  Difputes  about 
Titles  to  the  Crown,  between  King^  de  FaBo 
and  Kings  de  Jure,  the  People  of  this  Realm 
wanted  not  Direftions  for  their  Safety,  and  how 
to  behave  themfelves  within  the  Duty  and  Li- 
mits of  Allegiance  to  the  King  and  Kingdom, 
in  fuch  difficult  and  dangerous  Seafons. 

My  Lord  Coke  is  very  clear  in  this  Point,  in 
his  Chapter  of  Treafons,  fol.  7.  And  if  it  were 
othcrwife,  ic  were  the  hardeft  Cafe  that  could 
be  for  the  People  of  England:  For  then  they 
would  be  certainly  expofed  to  Punifhment  from 
thofe  that  are  in  Pofieffion  of  the  Supreme  Pow- 
er, as  Trairors,  if  they  do  any  thing  againft 
thent,  or  do  not  obey  them  }  and  they  would  be 
punifhable  as  Traitors  by  him  that  hath  Right, 
and  is  King  de  Jure,  in  c^fe  they  do  obey  the, 
Kings  de  FaBo :  and  fo  all  the  People  o£  England, 
are  neceflarily  involved  in  Trealon?,  either  a- 
gainft  the  Powers  de  FnUo,  or  de  Jure,  and  may 
L 1  1  i  by 
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bv  the  fame  Reafon  be  qucflioned  for  it,  as  well 
as  the  Prifoner,  if  the  Ad  of  Indemnity  and  the 
King's  Pardon  did  not  free  them  from  it.  The 
Security  then  and  Safety  of  all  the  People  of 
England  is  by  this  means  made  to  depend  upon  a 
Pardon,  (which  might  have  been  granted  or  de- 
nied) and  not  upon  the  fure  Foundations  of  Com- 
mon Law  :  An  Opinion  fure  which  (duly 
weighed  and  confidercdj  is  very  ftrange,  to  fay 

no  more,  ,      „    r      •     e- 

For  I  would  gladly  know  that  Perfon  in  En- 
viand  of  Eftate  and  Fortune,  and  of  Age,  that 
hath  not  counfelled,  aided,  or  abetted,  either 
by  his  Perfon  or  Eftate,  and  fubmitted  to  the 
Laws  and  Government  of  the  Powers  that  then 
were :  And  if  fo,  then  by  your  Judgments  up- 
on me,  you  condemn  (in  Effigies,  and  by  necel- 
fary  Confcquencc)  the  whole  Kingdom. 

And  if  that  be  the  Law,  and  be  now  known 
to  be  fo,  it  is  worth  Confideration,  whether  if 
it  had  been  generally  known  and  underftood  be- 
fore, ic  might  not  have  hindred  his  Majefty's 
Relloration. 

Befides,  although,  until  this  Judgment  be 
pafTed  upon  me,  the  People  have  apprehended 
ihcmfclves  as  free  from  Queftion,  and  out  of 
Danger,  by  reafon  of  the  Aft  of  Indemnity  and 
General  Pardon;  yet  when  it  fhall  appear  to 
them  that  fuch  their  Safety  is  not  grounded  on 
the  Common  Law,  nor  upon  the  Law  of  Na- 
ture, but  thatagainft  both  thefe  in  their  Adions 
they  are  found  faulty,  and  tainted  with  a  moral 
Guilt,  and  that  as  Principals  alfo,  (finceinTrea- 
fon  there  are  no  Acceflaries)  what  terrifying  Re- 
flexions mull  this  needs  flir  up  in  the  Mind  of 
every  Man,  that  will  be  apt  to  believe  his  Turn 
will  come  next,  at  lead  once  in  two  Years  j  as 
hath  befallen  me  in  my  Perfon,  who  (however  I 
have  been  misjudged  and  mifunderftood)  can  tru- 
ly affirm.  That  in  the  whole  Series  of  my  A- 
ftions,  that  which  I  have  had  in  my  Eye  hath 
been  to  preferve  the  ancient  well-conllituted  Go- 
vernment of  Efigland  on  its  own  Bafis  and  primi- 
tive righteous  Foundations,  mofl  learnedly  Hated 
by  Fortefcue  in  his  Book  made  in  praife  of  the 
Englijh  Laws.  And  1  did  account  it  the  moft 
likely  Means  for  the  effefting  ot  this,  to  preferve 
it,  at  leaft  in  its  Root,  whatever  Changes  and 
Alterations  it  might  be  expofed  unto  in  its 
Branches,  through  the  blullrous  and  ftormy 
Times  that  have  paffed  over  us. 

This  is  no  new  Dodlrine  in  a  Kingdom  ac- 
quainted with  Political  Power,  as  Fortejcue  Ihews 
ours  is,  defcribing  it  to  be  in  effe£l  the  common 
Affent  of  the  Realm,  the  Will  of  the  People 
or  whole  Body  of  the  Kingdom,  reprefented  in 
Parliament.  Nay,  though  this  Repiefentation 
(as  hath  fallen  out)  be  reltrained  for  a  Seafon  to 
the  Commons  Houfe,  in  their  fingle  A6ting,  in- 
to which  (as  we  have  fecn)  when  by  the  inordi- 
nare  Fire  of  the  Times,  two  of  the  three  E- 
ilates  have  for  a  Seafon  been  melted  down,  they 
did  but  retire  into  their  Root,  and  were  not 
hereby  in  their  Right  deftroyed,  but  rather  pre- 
ferved,  though  as  to  their  Exercife  laid  for  a  while 
afleep,  till  the  Seafon  came  of  their  Revival  and 
Reftoration. 

And  whatever  were  the  Intents  and  Defigns 
of  others,  (who  are  to  give  an  Account  of  their 
own  Aftions)  it  is  fufficient  for  me  that  at  a 
Time  critical  and  decifive  (though  to  my  own 
Hazard  and  ill  Ufage)  I  did  declare  my  Refufal 


of  the  Oath  of  Abjuration,  which  was  intended 
to  be  taken  by  all  the  Members  of  Parliament, 
in  reference  to  Kingly  Governmenr,  and  the  Line 
of  his  now  Majelly  in  particular.  This  I  not 
only  pofitively  refufcd  to  take,  but  was  an  occa- 
fion  of  the  fecond  Thoughts  which  the  Parlia- 
ment reaflumed  thereof,  till,  in  a  manner,  they 
came  wholly  at  laft  to  decline  it :  A  Proof  un- 
deniable of  the  Remotenefs  of  any  Intentions 
or  Defigns  of  mine,  as  to  the  endeavouring  a- 
ny  Alteration  or  Change  in  the  Government; 
and  was  that  which  gave  fuch  Jealoufy  to 
many  in  the  Houfe,  that  they  were  willing  to 
take  the  firft  occafion  to  fhew  their  Diflike  of 
me,  and  to  difcharge  me  from  fitting  among 
them. 

But  to  return  to  what  I  have  before  affirmed, 
as  to  my  being  no  leading  or  firft  Aftor  in  any 
Change ;  it  is  very  apparent  by  my  Deportment 
at  the  Time  when  that  great  Violarion  of  Pri- 
vileges happened  to  the  Parliament,  fo  as  by 
Force  of  Arms  feveral  Members  thereof  were 
debarred  coming  into  the  Houfe,  and  keeping 
their  Scats  there.  This  made  me  forbear  to 
come  to  the  Parliament  for  the  Space  of  ten 
Weeks,  (to  wit,  from  the  3d  oi  December  1648, 
till  towards  the  middle  of  February  following) 
or  to  meddle  in  any  publick  Tranfaclions;  ar.d 
during  that  Time  the  Matter  moft  obvious  to 
Exception,  in  way  of  Alteration  of  the  Govern- 
ment, did  happen,  I  can  therefore  truly  (av, 
that  as  I  had  neither  Confent  nor  Vote  at  firlt 
in  the  Refolutions  of  theHoufes,  concerning  the 
Non-Addreffes  to  his  late  Majefty,  fo  neither 
had  I  in  the  leaft  any  Confent  in,  or  Approba- 
tion to  his  Death  :  But  on  the  contrary,  when 
required  by  the  Parliament  to  take  an  Oath,  to 
give  my  Approbation  ex  pojl  faElo  to  what  was 
done,  I  utterly  refufed,  and  would  not  accept 
of  fitting  in  the  Council  of  State  upon  thofe 
Terms,  but  occafioned  a  new  Oath  to  be  drawn, 
wherein  that  was  omitted.  Hereupon  many  of 
the  Council  of  State  fat,  that  would  take  the 
other. 

In  like  manner  the  Refolutions  and  Votes  for 
changing  the  Government  into  a  Commonwealth 
or  Free  State  were  paflcd,  fome  Weeks  before 
my  Return  to  Parliament  :  Yet  afterv/ards  (fo 
far  as  I  judged  the  fame  confonant  ro  the  Prin- 
ciples and  Grounds,  declared  in  the  Laws  oi  En- 
gland^ for  upholding  that  Political  Power  which 
hath  given  the  Rife  and  Introdu6tion  in  this  Na- 
tion to  Monarchy  it  felf,  by  the  Account  of  an- 
cient Writers)  I  conceived  it  my  Duty,  as  the 
State  of  Things  did  then  appear  to  me,  (not- 
withftanding  the  faid  Alteration  made)  to  keep 
my  Station  in  the  Parliament,  and  to  perform 
my  Allegiance  therein  to  King  and  Kingdom, 
under  the  Powers  then  rcgna:tt^  (upon  my  Prin- 
ciples before  declared)  yielding  Obedience  to 
their  Authority  and  Commands.  And  having 
received  Truft  in  reference  to  the  Safety  and 
Prefervation  of  the  Kingdom,  in  thofe  Times  of 
imminent  Danger,  (both  within  and  without)  I 
did  confcientioLifly  hold  my  felf  obliged  to  be 
true  and  faithful  therein.  This  I  did  upon  a 
publick  Account,  not  daring  to  quit  my  Station 
in  Parliament  by  vertue  of  my  firft  Writ:  Nor 
was  it  for  any  private  or  gainful  Ends  to  profit 
my  felf,  or  enrich  my  Relations.  This  may  ap- 
pear as  well  by  the  great  Debt  I  have  contra'fled, 
as  by  the  defticute  Condition  my  many  Children 
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are  in,  as  to  any  Provifion  made  for  them.  And 
I  do  publickly  challenge  all  Perlbns  wharfoevcr, 
that  CTin  give  Information  of  any  Bribes  or  co- 
vert Ways  ufcd  by  me,  during  the  whole  Time 
of  my  publick  Acting.  Therefore  I  hope  it  will 
be  evident  to  the  Conl'ciences  of  the  Jury,  that 
what  I  h:ive  done,  hath  been  upon  Principles 
of  Integrity,  Honour,  Jufticf,  Rcafon,  and  Con- 
fcience,  and  not,  as  is  fuggelled  in  the  Indift- 
ment,  by  Inftigation  of  the  Devil,  or  fVant  of 
the  Fear  of  God. 

A  Second  great  Change  that  happened  upon 
the  Gonftitucion  of  the  Parliament,  and  in  them 
of  the  very  Kingdom  it  felf,  and  rhe  La'AS  there- 
of, (to  the  plucking  up  the  Liberties  of  it  by  the 
very  Roots,  and  the  introducing  of  an  arbitra- 
ry Regal  Power,  under  the  Name  of  Protc&or^ 
by  Force  and  the  Law  of  the  Sword)  was  the 
Ufurpation  of  Cromwell -,  which  I  oppofed  fiom 
the  Beginning  to  the  End,  to  that  Degree  of 
iJuiTcring,  and  with  that  Conftancy,  that  well 
near  had  coil  me  not  only  the  Lofs  of  ray  E- 
ilate,  but  of  my  very  Life,  if  he  might  have 
had  his  Will,  which  a  higher  than  he  hin- 
dred:  Yet  I  did  remain  a  Pnf.mer,  under  great 
Hardfhip,  four  Months  in  an  Ifland,  by  his  Or- 
ders. 

Hereby,  that  which  I  have  aUerccd  is  raoft 
undeniably  evident,  as  to  the  true  Grounds  and 
Ends  of  my  Adtions  all  along,  that  were  againft 
Ufurpation  on  the  one  hand,  or  fuch  extraordi- 
nary A6lings  on  the  other,  as  1  doubted  the 
Laws  might  not  warrant  nt  indemnify,  unlefs  I 
v/ere  enforced  thereunto  by  an  over-ruling  and 
inevitable  Necefficy. 

The  third  confidcrable  Change  was  the  total 
difappointing  and  removing  of  the  faid  Ufurpa- 
tion, and  the  returning  again  of  the  Members  of 
Parliament  to  the  Exercile  of  their  primitive  and 
original  Truft,  for  the  Good  and  Safety  of  the 
Kingdom,  fo  far  as  the  State  of  the  Times  would 
then  permit  them ;  being  fo  much,  as  they  were, 
under  the  Power  of  an  Army,  that  for  fo  long  a 
time  had  influenced  the  Government.  Towards 
the  Recovery  therefore  of  Things  again  into 
their  own  Channel,  and  upon  the  legal  Root  of 
the  People's  Liberties,  to  wit,  their  common 
Confent  in  Parliamenr,  given  by  their  own  De- 
puties and  Truftees,  I  held  it  my  Duty  to  be  a- 
giin  a6ling  in  publick  Affairs  in  the  Capacity  of 
a  Member  of  the  faid  Parliament,  then  re-enter'd 
upon  the  aftual  Exercife  of  their  former  Pow- 
er, or  at  leaft  ftruggling  for  it.  In  this  Scafon 
1  had  the  Opportunity  of  declaring  my  true  In- 
tentions as  to  the  Government,  upon  occafion 
of  refufing  the  Oath  of  Abjuration  before  men- 
tioned. 

And  whereas  I  am  charged  with  keeping  out 
his  Majefty  that  now  is,  from  exercifing  his  Regal 
Power  and  Royal  Authority  in  this  his  King- 
dom} through  the  Ill-will  borne  me  by  that  part 
of  the  Parliament  then  fitting,  I  was  difcharged 
from  being  a  Member  thereof  about  Jan.^,  i<5f9» 
and  by  many  of  them  was  charged,  or  at  leall 
ftrongly  fufpeaed,  to  be  a  Royalift.  Yea,  I  was 
not  only  difcharged  from  my  Attendance  inPat- 
liament,  but  confined  as  a  Prifoner  at  my  own 
Houfe,  fome  time  before  there  was  any  vifible 
Power  in  the  Nation  that  thought  it  feafonable 
to  own  the  King's  Intereft.  And  I  hope  my  fit- 
ting ftill  will  not  be  imputed  as  a  Failure  of  Du- 
ty, in  the  Condition  of  a  Prifoaer,  andthofeCir- 
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cumftances  I  was  then  in."  This  I  can  fay,  That 
from  the  rime  I  faw  his  Majrfty's  Declarations 
from  Breda,  declaring  hi-.  Intci.t  ons  and  Refo- 
lutions  a-  to  his  Retdiri,  to  take  upon  him  the 
aftual  Exi.Tcifc  of  Ins  Regal  Office  in  England^ 
and  ro  indemnify  all  thofe  that  had  been  Aftors 
in  the  late  Differences  and  Wars,  (as  in  the  faid 
Declaration  d<>rh  appear;  I  rcfolved  not  to  avoid 
any  pubhck  Quellion,  (if  called  thereto)  a$  re- 
lying on  mine  own  Innocency,  and  his  MajcUy's 
declared  Favur,  as  before  faid.  And  for  the  fu- 
ture, I  deteimint-d  to  demean  my  felf  with  that 
Inoffe.ifi'  enefs  and  Agrceablcnels  to  my  Duty, 
as  to  give  no  jufl:  Matter  of  new  Provocation  to 
his  Mijcltv  ill  his  Government.  All  this,  for 
my  parr,  hath  been  punftually  obferved,  whate- 
ver my  Sufferings  have  been.  N  )r  am  I  willing 
in  the  lead  to  harbour  any  difcouragingThoughts 
in  my  Mind  as  to  his  Majefty's  G-n^rofiry  and 
Favour  towards  me,  who  have  been  faithful  to 
the  Truft  I  was  engaged  in  without  any  malici- 
ous Intentions  againfl  his  Majcily,  his  Crown  or 
Dignity,  as  before  hath  been  fiiewed;  and  I  am 
dcfirous  for  the  future  to  walk  peaceably  and 
blamelefly. 

Wha'ever  therefore  my  perfnnal  Sufferings 
have  been  fince  his  Majefty's  Relloracion,  I  ra- 
ther impute  them  to  the  falfe  Reports  and  Ca- 
lumnies of  mine  Enemies,  and  Misjudgers  of  my 
A£tions,  than  reckon  them  as  any  thing  that 
hath  proceeded  from  his  Majefty's  proper  Incli- 
nation, whofe  Favour  and  Clemency  I  h«ve  had 
juft  Reafon,  with  all  Humility,  to  acknow- 
ledge. 

Firfl;,  With  regard  to  his  Majefty's  Speech, 
made  the  zjih  of  July,  i6<5o,  in  the  Houfe  of 
Peers,  wherein  his  Majeily  exprtflv  d  clared 
it  to  be  no  Intention  of  his  that  a  Perfon  un-^ 
der  my  Circumftances  fhould  be  excepted  out 
of  the  A6b  of  Indemnity,  either  for  Life  or  E- 
ftate. 

And  Secondly,  However  it  was  the  Parlia- 
ment's Pkafure  (my  felf  unheard,  tho  then  in 
the  Tower,  and  ready  to  have  been  brought  be- 
fore them)  to  except  me  out  of  the  common  In- 
demnity, and  fubjed  me  to  queftion  for  my  A- 
ftions,  yet  they  themfelves  of  their  own  accord 
(admitting  the  Poffibility  that  in  fuch  Qyeftion- 
ing  of  me  I  might  be  attainted)  made  it  their 
humble  Defire  to  his  Majefty,  that  in  fuch  Cafe 
Execution,  as  to  my  Life,  might  be  remitted. 
Upon  this  his  Majefty  readily  gave  his  Grant  and 
Affent.  And  I  do  firmly  believe,  if  the  Houfes 
had  pleafed  to  give  me  the  Opportunity  and 
Leave  of  being  heard,  they  would  never  have 
denied  mc  the  Indemnity  granted  to  the  reft  of 
the  Nation. 

That  which  remains  of  further  Charge  yet  to 
me  is  the  Bufinefs  of  a  Regiment,  an  Imploy- 
ment  which,  I  can  in  truth  affirm,  mine  own 
Inclinations,  Nature,  and  Breeding,  little  fitted 
me  for,  and  which  was  intended  only  as  honou- 
rary  and  titular,  with  relation  to  Volunteers, 
who,  by  their  Application  to  the  Council  ot 
State,  in  a  Time  of  great  Commotions,  did 
propound  their  own  Officers,  and  (without  any 
Seeking  of  mine,  or  my  confidering  any  farther 
of  it,  than  as  the  Ufe  of  my  Name)  did  (among 
others)  nominate  me  for  a  Colonel,  which  the 
Council  of  State  approved,  granting  CommilTi- 
ons  to  my  felf,  and  all  other  Officers  relatiQg 
thereunto,  and  the  Parliament  confirmed   my 
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Ciid  Commiffion,  upon  Report  thereof  made  to 

This  will  appear  by  feveral  Witneflcs  I  have 
to  produce  in  this  Matter,  that  will  be  able  to 
affirm  how  little  I  took  upon  mc,  or  at  all,  to 
give  any  Orders,  or  make  ufe  of  fuch  my  Com- 
miffion, any  otherwile  than  in  Name  only. 

'Tis  true,  indeed,  that  at  a  certam  Time, 
when  I  was  fumraoned  to  appear  at  the  Com- 
mittee of  the  Militia  in  Soutlnvaik,  whereof  I 
was  a  Member,  that  which  was  called  my  own 
Company  of  Foot  (from  the  Refpeft  which  they 
and  their  Officers  pretended  to  me)  were  deU- 
rous  to  be  in  a  Pofture  fit  for  me  to  fee  them  j 
and  as  I  paffcd  by,  I  took  the  Opportunity,  at 
their  Defire,  to  (hew  my  fclf  to  them,  and  on- 
ly (as  taking  notice  of  their  Refpcft)  in  fome 
few  Words,  cxpreffing  the  Realbn  I  had  to  re- 
ceive it  in  good  parr,  I  told  them  I  would  no 
longer  detain  them  from  their  other  Occafions. 
After  I  was  gone  from  then?,  1  appointed  my 
Captain-Lieutenant  to  give  them  from  me  fomc- 
thine  to  drink,  as  might  be  fitting  on  fuch  an 
Occafion,  which,  to  my  beft  Remembrance, 
was  five  Pounds  i  and  he  laid  it  out  of  his  own 
Money. 

More  than  this  (as  I  remember)  was  not  done 
by  me  J  fo  much  as  to  the  feeing  any  more  the 
Companies  of  that  Regiment  gathered  together, 
or  giving  Orders  to  them  :  Which  I  publickly 
and  avowedly  declined,  perfuading  the  Officers 
to  lay  down  their  Charges  in  mine  own  Exam- 
ple, fo  foon  as  I  difccrned  the  Intentions  of  the 
fitting  down  of  the  Committee  of  Safety^  and 
the  exorbitant  Power  committed  to  them  to 
cxercife,  and  the  way  of  Proceedings  by  the 
Army,  in  interefting  themfelves  in  the  Civil  Go- 
vernment of  the  Nation,  which  I  utterly  dif- 
liked. 

And  although  I  forbore  not  to  keep  my  Sta- 
tion, in  reference  to  the  Council  of  State,  while 
they  fat,  or  as  a  Commiffioner  of  the  Admiral- 
ty, during  the  time  by  them  appointed  to  aft  by 
Parliamentary  Authority,  and  io  had  occafion  to 
be  daily  converfant  with  the  Members  of  the 
Committee  of  Safety,  (whereof  my  felf,  with  o- 
thers  that  would  not  accept,  were  named;)  yet 
I  perfectly  kept  my  felf  difinterefted  from  all 
thofe  A61:ings  of  the  Army,  as  to  any  Confent 
or  Approbation  of  mine,  (however,  in  many 
Things,  by  way  of  Dilcourfe,  I  did  not  decline 
Converfe  with  them)  holding  it  my  Duty  to 
penetrate  as  far  as  I  could  into  their  true  Inten- 
tions and  Actions }  but  rcfolving  within  my  fclf 
to  hold  true  to  my  Parliamentary  Trufl  in  all 
Things  wherein  the  Parliament  appeared  to  me 
'  to  aft  for  the  Safety  and  Good  of  the  Kingdom. 
However,  1  was  mifinterpreted,  and  judged  by 
them  as  one  that  rather  favoured  fome  of  the 
Army,  and  their  Power. 

Upon  the  whole  Matter,  there  is  not  any  Pre- 
cedent that  ever  both  or  either  of  the  Houfcs  of 
Parliament  did  commit  Trcafon :  For  tho  Pri- 
vilege of  Parliament  does  not  fo  hold  in  Trea- 
fon,  but  that  particular  Members  may  bepunifh- 
ed  for  it,  yet  it  is  unprecedented,  that  both  or 
either  Houfes  of  Parhamenr,  as  a  colleftive  Bo- 
dy, ever  did  or  could  commit  Treafon. 

All  the  A£ts  done  in  Parliaments  have  been 
reverfcd  indeed,  and  repealed,  as  what  was  done 
II  Ric.  1.  Was  repealed  ii  Ric.  2.  and  what  was 
done  21  Ric.  z.  was  repealed  i  Hen.  4.  5.  as  ap- 


pears by  the  printed  Statutes :  Yet  I  do  not  find 
that  both  or  either  Houfc  of  Parliament  were 
declared  Traitors  for  what  they  did  in  thofe  Par- 
liaments j  or  that  any  which  afted  under  them 
fuffered  for  the  fame  in  any  inferior  Courts.  And 
furely  the  Reafon  is  obvious:  For  they  had  a 
Co-ordinancy  in  the  Supreme  or  Legiflativc 
Power  for  the  making,  altering,  and  repealing 
Laws.  And  if  fo,  par  in  parem  non  hahet  impe- 
rium.  And  by  Authorities  out  of  BraElon^  Fleta^ 
and  others,  it  may  appear  what  Superiors  the 
King  himfelf  hath,  (who  yet  hath  no  Peer  in 
his  Kingdom,  nift  Curiam  Baronum)  God,  Law^ 
and  Parliament, 

And  if  cither  or  both  Houfes  cannot  commit 
Treafon,  then  thofe  that  adc  by  their  Authority 
cannot :  For,  plus  peccat  Author  quar/z  AEtcr^  the 
Author  offends  more  than  the  A6lor.  If  thofe 
that  command  do  nor,  nor  can  commit  Treafon, 
how  can  thofe  that  aft  by  their  Authority  be 
guilty  of  it? 

Further,  I  mull  crave  leave  to  alTcrt,  by  rea- 
fon of  what  I  fee  opened  upon  the  Evidence, 
That  what  is  done  in  Parliament,  or  by  thtir 
Authority,  ought  not  to  be  queflioned  in  any  o- 
ther  Court:  For  every  Oft'ence  committed  in 
any  Court,  muft  be  punifhed  in  the  fame,  or  in 
fome  higher,  and  not  any  inferiour  Court.  Now 
the  Court  of  Parliament  hath  no  fuperior  Courr^ 
as  is  faid  in  Coke'%  JurifdiElion  of  Courts.  And 
the  Reafon  there  given  that  Judges  ought  not  to 
give  any  Opinion  in  a  Matter  of  Parliament,  is, 
Becaufe  it  is  not  to  be  decided  by  the  Commoa 
Laws,  but  fecundum  Legem  ^  Confuetudinem  Par- 
liamenti.  This  the  Judges  in  divers  Parliaments 
have  confefled.  And  that  Reafon  is  not  to  be 
waved  which  the  Lord  Coke  gives,  That  a  Man 
can  make  no  Defence  j  for  what  is  faid  and  a- 
fted  there,  is  done  in  Council,  and  none  ought 
to  reveal  the  Secrets  of  the  Houfe  :  Every 
Member  hath  a  judicial  Voice,  and  can  be  no 
Witnefs. 

June  the  wth. 

After  the  cuftomary  Formalities  of  the  Court, 

The  Clerk  demanded  of  Sir  Henry  Vane  what 
he  had  to  fay  why  Sentence  of  Death  fhouldnoc 
be  pafled  upon  him. 

Sir  Henry  Vane  firft  alledged,  That  he  had  not: 
yet  heard  the  Indiftment  read  in  Latin.  The 
Debate  upon  this  took  up  fome  Time :  Ac 
length  fome  of  the  King's  Counfel  defired  that 
the  Prifoner  might  be  fitisfied  in  that  Point. 
Sir  Henry  defired  that  Council  then  might  alfo 
be  affigned  him,  to  make  Exceptions  thereto, 
if  they  found  Caufe;  otherwife  he  valued  not  the 
hearing  of  it  read  in  Latin.  This  was  over-ru- 
led by  the  Court :  He  foon  therefore  defilted 
from  any  further  urging  it. 

The  next  Thing  Sir  Henry  offered  in  his  own 
Defence  was  the  Bill  of  Exceptions,  which  he 
brought  with  him  ready  drawn,  and  offered  ic 
to  the  Judges,  defiring  them,  according  to  the 
Statute  of  IVefim.  2.  51.  made  15  Edw.  i.  to 
fign  It.  This  he  urged  fo  home,  that  the  Sta- 
tute was  conlulted  and  read  in  open  Court,  run- 
ning in  favour  of  the  Prifoner  to  this  effcft, 
"itbat  if  any  Man  find  bimfclf  aggrieved  by  the  Pro- 
ceedings againfl  him  bcfuie  any  Jufiices.,  let  him 
write  his  Exception,  and  defire  the  Jufiices  to  fct 
their  Seals  to  it.  '  This  Aft  was  made  (fays  Coke) 
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that  the  Party  wronged  might  have  a  FounJa- 
tion  for  a  legal  Proccfs  againit  the  Jiifticcs  by 
a  Writ  of  Error,  having  his  Exception  encrcd 
upon  Record  in  the  Court  where  the  Injury  is 
done,  which  through  the  JuHlces  over-ruling 
it,  they  could  not  before  procure,  fo  the  Par- 


Point,  unanimoufly  denying  him  the  Benefit  of 
that  A6t.  To  the  By-itandcrs  their  chief  Rea- 
fon  feemed  to  be,  That  it  had  not  been  pra- 
ftifcd  this  hundred  or  two  of  Years. 

The  third  Thing  Sir  Ifenry  dcfircd  war,  That 
tlie  Petition  of  both  H>ufes,  with  his  Majclly's 


*  ty  grieved  was  without  Remedy  j  for  whofe  Anfwer  thereunto,  mir^ht  be  read  in  the  Court  j 

*  Relief  this  Statute  was  made.  The  Judices  which,  after  fome  Dilputc,  was  concluded  to  be 
'  refufing  to  fet  to  their  Seals,  the  Party  grieved  a  Thing  they  were  not  bfund  to  take  notice  of, 
'  may   have  a  Writ  grounded  on-  this  Statute,  not  being  an  Aft  of  Parliament.     Yet  what  is 

*  commanding  them  to  fee  their  Seals  to  his  Ex-  any  Aft  of  Parliament,  but  a  Bill  prcfented  with 


»  ception.     This  Exception  extends  not  only  to 

*  all  Picas  dilatory  and  peremptory,  i^c.   but  to 

*  all  Challenges  of  any  Jurors,  and  any  material 

*  Evidence,    given  to   any  Jury,  which  by  the 

*  Court  is  over-ruled.'  As  in  this  Prifoner's 
Cafe,  theTeftimony  about  falfifying  of  his  Hand 
to  Writings,  i^c.  was,  by  what  was  offered  to 
the  Jury  by  Jultice  IVindbam. 

Further,  fays  Coke  on  this  Statute,  *  If  the  Ju- 
'  ftice  (or  Jultices)  die,  their  Executors  or  Ad- 
'  miniftrators  may  be  proceeded  againft  for  the 
•Injurydone.  And  if  the  Judge  (or  Judges)  deny 

*  to  feal  the  Exception,  the  Party  wronged  may 
'  in  the  Writ  of  Error  take  Iflue  thereupon,  if 

*  he  can  prove  by  Witnefles  the  Judge  or  Judges 
'  denied  to  fcal  it.' 

Notwithftanding  all  'thi.?,  the  Judges  over- 
ruled this  Plea  alio,   by  fuch   Interpretation  as 

„  ,  themfelves  put  upon   that  Statute, 

K.elyns'.   15.  rr.,'       .      '  n         1  1 

to  Wit,   That  It  was  not  allowable 

in  criminal  Cafes  for  Life.  This  makes  the  Law 
lefs  careful  for  the  Prefervation  of  a  Man's  Life, 
than  any  Particulars  of  his  Eftate,  in  Contro- 
verfies  about  which  this  Statute  is  affirmed  by 
them  to  hold.  Whereas  Life  is  the  greater,  and 
innocent  Blood,  when  fpilt,  is  irreverfible}  as 
to  the  Matter,  it  cannot  be  gathered  up  again  : 
The  Eftate  is  the  lefferv  and  if  an  erroneous 
Judgment  pals  about  it,  'tis  reverfible  uponTra- 
verfe,  Writ  of  Error,  or  otherwife. 

The  Reafon  they  alledged  for  their  pretended 
Opinion  was  this,  That  if  it  be  held  in  criminal 
Cafes  for  Life,  every  Felon  in  Newgate  might 
plead  the  fame,  and  fo  there  would  be  no  Goal- 
Delivery. 

Sir  Henry  anfwered,  His  Cafe  was  not  the  Cafe 
of  common  Felons,  alledging  the  Grant  of  his 
Majefty  to  the  Petition  of  both  Houies  for  his 
Life,  in  cafe  he  ffiould  be  attainted.  There  is 
no  need  therefore  fure  (faid  he)  of  fearing  the 
Confequencc  of  fpinning  out  the  Time  a  little 
with  a  Pcrfon  in  his  Circumftances.  Befides, 
(he  faid)  he  had  been  a  Prifoner  two  Years,  and 
never  called  on  to  give  any  Account  of  himfelf 
and  his  Aftions,  (fo  is  it  not  with  Felons;) 
which,  with  other  Confiderations,  may  fuffici- 
cntly  evince  that  there  is  no  need  of  fuch  hallen- 
ing  his  Death.  He  told  them  withal,  That  he 
defired  not  this  for  his  own  Sake  only,  but  for 
theirs,  and  for  Pollerity  >  that  they  might,  on 
a  more  leifurely  and  unprejudiced  hearing  of 
what  may  be  faid  on  all  hands,  prevent  the 
bringing  of  innocent  Blood  upon  themfelves  and 
the  Land. 

But  being  in  this  alfo  over-ruled  by  the 
Court,  (fay  what  he  would)  he  only  defired  he 
might  undcrftand  whether  they  would  all  give  it 
as  their  common  Judgment  they  would  ftand  to. 
That  what  he  defued  was  not  his  Due  by  the 
Law  ?  By  this  means  they  were  all  put  upon 
if,  one  by  one,    to  declare  themfelves  in  that 


the  Petition  of  both  Hnulls  to  his  Majefly,  v.'ith 
his  Royal  AfTent  thercio,  upon  publick  Record? 
At  length  they  condefcended  to  read  it;  and  that 
was  all. 

The  fourth  and  lafl  Thing  Sir  Henry  Fane  of- 
fered to  the  Confideration  of  the  Bench  was 
this.  That  in  regard  there  were  Queftions  touch- 
ing Matter  of  Law  in  his  Cafe,  which  muft 
receive  their  Determination  in  Parliament,  he 
defiled  he  might  have  Counfcl  affigned  him,  tr> 
argue  them  before  their  Lordfhips.  Some  of 
thele  Points  he  inltanccd  in,  to  wit, 

I.  Whether  a  Parliament  were  accountable  to 
any  inferior  Court? 

z.   Whether  the  King,  being  out  of  PofTef- 

fion,  and  the  Power  Regent  mothers, 

Here  they  flopp'd  him,  not  fuffering  him  to 
proceed,  nor  admitting  that  the  King  was  ever 
out  of  PofTeflion.  To  which  Sir  Henry  replied. 
The  Words  of  his  Indiftment  ran  thus,  That 
he  endeavoured  to  keep  out  his  Majejiy;  and  how 
could  he  keep  him  out  of  the  Realm,  if  he 
were  not  our? 

But  when  he  favv  they  would  over-rule  him  in 
all,  and  were  bent  upon  his  Condemnation,  he 
put  up  his  Pipers,  appealing  to  the  Righteous 
Judgment  of  God,  who  (he  told  them)  muft 
judge  them  as  well  as  him,  ofcen  expreiling  his 
Satisfiftion  to  die  upon  this  Teftimony;  which 
Keeling^  one  of  the  King's  Counfel,  infultingly 
anfwered,  So  you  may^  Sir^  in  good  time,  by  the 
Grace  of  God.  The  lame  Perfon  had  often  be- 
fore fliewed  a  very  fnappifh  Property  towards 
the  Prifoner;  and  Sir  Henry  fometimes  anfwer- 
ed him  according  to  his  Folly:  For  when  he 
would  have  had  the  Book  out  of  the  Prifoner's 
Hand,  wherein  was  the  Statute  of  JVeflminJier^ 
zd.  C.  ^I  ; 

Sir  Henry  told  him,  he  had  a  -very  officious 
Memory.,  and  when  he  was  of  Counfel  for  him.,  he 
'would  find  him  Books.  (Whereby  was  verified 
what  was  iaid  to  be  fpoken  by  him,  at  firll,  in 
anfwer  to  one  of  his  Brethren,  on  the  Arraign- 
ment-Day, TJjough  we  know  not  what  to  fay  tohim^ 
we  know  what  to  do  ivith  him.) 


{The  Bill  of  Exceptions,  tranjlated  orit  of 
the  bejl  Latin  Form  the  Trifoner  could 
free  tire ;  no  Council  learned  hi  the  Law 
daring  to  ajjiji  him  in  thofe  Ctrcitmjiances^ 
without  Ajji gum ent  from  the  Cotirt^  'which 
was  denied. 

Firft,  Concerning  my  Impifonment. 


(i.)T  Shall  here  mention  my  Entrance  into  this 

Jl   new  Scene  of  SutFenngs  under  the  pre- 

fent  Power  (after  my  having  been  handled  at  Will 

and  Pleafure,  under  the  fix  Years  Ui'urpation  of 

Cromwell) 
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Cromivell)  which  I  conceive  not  to  have  been  at 
all  according  to  the  Law  of  the  Land,  as  may 
appear  by  the  ipth  Chap,  of  Magna  Charta,  and 
Coke  upon  it,  with  many  other  Statutes  and 
Law-Books:  In  all  which  it  appears  that  the 
Law  of  England  is  fo  tender,  not  to  fay  curiou?, 
in  providing  for  the  Subjeft's  Liberty,  that  he 
is  not  to  fuflPcr  the  leaft  Rellraint,  Confinement 
or  Imprifonmenr,  but  by  the  lawful  Judgment 
of  his  Peers,  or  by  the  Law  of  the  Land.  Con- 
trary to  all  which,  I  was  committed  at  mere 
Will  and  Pleafure,  and  hnve  been  detained  clofe 
Prifoner  thefe  two  Years,  without  any  Caufe 
fpecified,  or  any  particular  Crime  laid  to  my 
Charge. 

Secondly,  Concerning  franfaBiom  at  the  Grand  Jury. 

(i.)  The  Grand  Jury  of  Middle/ex,  without 
my  Privity,  Knowledge  or  Prefence,  (lifter  I  had 
been  kept  a  clofe  Prifoner  two  full  Years)  did 
meet,  take  the  Dcpofitions  of  Witnefles,  and 
find  the  Bill  againft  me,  which  inevitably  ex- 
pofcd  me  to  a  Trial  at  the  King's-Bench  Bar, 
for  I  knew  not  what:  whereas  Major  Rolf  and 
others  have  had  the  Right  of  EngliJImen  granted 
them,  to  be  prcfent  at  the  Grand  Jury's  Pro- 
ceedings} yea,  and  to  have  Counfel  alfo  prefent 
to  plead  any  thing  in  a  way  of  Reafon  or  Law, 
for  invalidating  the  Teftimony,  or  difabling  the 
Witnefles,  whereby  the  Indidment  hath  been 
immediately  quafli'd }  and  fo  the  Party  accufed 
delivered  from  any  Shadow  of  Infamy,  by  fo 
much  as  appearing  in  the  Circumftances  of  a 
Malefaftor  at  any  publick  Bar  of  Juftice. 

That  this  Prifoner  had  great  need  of  that  Pri- 
vilege of  being  prefent  himfelF,  or  having  Coun- 
fel and  other  Friends  prefent  at  the  Grand  Jury, 
will  appear  hereafter,  by  the  fubdolous  and  inju- 
rious handling  of  Matters  there. 

Thirdly,  Concerning  the  JurifdiSlion  of  the  Court. 

(5.)  The  Offences  fuppofed  to  be  committed 
by  me,  are  things  done  not  of  my  own  Head, 
but  as  a  Member  of  the  Long  Parliament,  or  in 
purfuance  of  their  Authority.  The  Matters 
done  by  me,  in  the  one  rcfpcft  or  other,  if  they 
be  deemed  Offences,  are  punilhable  only  in  Par- 
liament-, and  I  ought  not  to  be  queftioned  for 
them  in  any  inferior  Court,  as  Coke  fhews  in  the 
4th  Part  of  his  Injlitutes^  chap.  I.  concerning 
the  High  Court  of  Parliament.  For  the  Parlia- 
ment is  not  confined  in  their  Aftings  by  the 
Law,  which  inferior  Courts  are  tied  up  to  j  but 
in  divers  Cafes  are  privileged  to  a£t  extraordi- 
narily and  unaccountably  to  any  but  themfelves, 
or  fucceeding  Parliaments.  Moreover,  that  Par- 
liament was  extraordinarily  commiffioned,  quali- 
fied and  authorized  by  cxprcfs  Aft  of  Parliament, 
beyond  all  preceding  Parliaments,  for  the  Caufcs 
and  Ends  declared  in  the  Preamble  of  the  Aft 
for  their  Eftablifhment,  accorded  and  paffed  by 
the  joint  Confent  of  King,  Lords  and  Commons, 
whereby  they  became  unfubjefted  to  Adjourn- 
ment, Prorogation  or  Diffolution,  but  by  their 
own  refpeftive  voluntary  Confcnts,  to  be  by 
them  expreffed  and  paffed  for  that  purpofe,  with 
the  Royal  Affentj  which  cccafioned  his  late 
Majelly  in  his  Anfwer  to  the  Nineteen  Propo- 
fitions,    to  fay,    That  the  Poiver  hereby  legally 


placed  in  both  Iloufes.,    ivas  more  than  fufficient  to 
prevent  and  refrain  the  Poiver  of  Tyranny. 

And  further,  the  bringing  of  this  Cufe  under 
the  Jurifdiftion  of  this  Court,  or  of  any  other 
but  a  Parliament,  may  prove  of  very  dingerouj 
Confcqucnce,  in  point  of  Precedent,  and  moll 
difagreeing  to  all  Rules  of  Jufticc.    For, 

Firll,  By  the  fame  Reafon  that  I  am  queftion- 
ed in  this  Court,  not  only  every  Meirtber  of 
Parliament,  but  the  very  Houfcs  themfelves, 
with  all  their  Debates,  Votes  and  Orders,  may 
not  only  be  queftioned,  but  referred  to  a  Petty- 
Jury,  and  fo  come  to  be  judged  and  fentenc'd  by 
a  Court  inferior  to  themiclvts }  which  Judges  in 
all  times  have  difclaimcd  and  acknowledged 
to  be  out  of  their  power,  according  to  the 
known  Rule,  Par  in  pares  non  babet  imperiuvif 
multo  minus  in  eos  qui  majus  imperium  habent. 

Secondly,  In  luch  cafe  the  Parties  accufed 
will  be  debarred  of  Evidence  or  Witncfs  for  their 
Juftification  and  Defence.  For  no  Members, 
&c.  prtfent  at  Debates  in  Parliament,  (who  are 
the  only  Eye  and  Ear-Witncffes  of  what  is  faid 
and  done  there)  ought  to  difcover  the  Counfels 
of  the  Houfe. 

Fourthly,  Concerning  the  IndiHment. 

I.  I  have  not  been  permitted  to  have  a  Copy 
or  Sight  of  the  Indiftment,  nor  fo  much  as  to 
hear  it  read  in  Latin,  which  is  the  original  Re- 
cord of  the  Court,  and  ought  to  be  the  Founda- 
tion of  their  whole  Proceeding  with  me.  I 
often  defircd  thefe  things  of  the  Court}  yea,  or 
at  Icaft  to  have  but  the  Tranfcripts  of  fomc  par- 
ticular Claufes  in  the  Indiftment,  to  enable  mc 
to  fhew  the  Deficiencies  thereof  in  Law,  (all 
which,  others  in  fuch  Cafes  have  often  obtained) 
but  nothing  would  be  granted  herein. 

This  then  was  my  hard  Lot  and  Ufage;  I 
was  put  (after  two  Years  clofe  Imprifonment)  to 
anfwer  for  my  Life  to  a  long  Indiftment  read  in 
Englif],  which  whether  it  were  rightly  tranP- 
lated  how  fliould  I  know,  thai:  might  not  hear 
the  original  Record  in  Latin?  Counfel  alfo  learn- 
ed in  the  Law  were  denied  me,  though  preffed 
for  by  me  again  and  again,  before  1  pleaded. 
And  had  they  been  granted,  what  could  they 
have  faid  as  to  Defefts  of  Law  in  the  Indiftment, 
unlefs  they  might  have  a  Copy  of  it?  What  can 
any  Counfel  fay  to  any  petty  Bufiiiefs  concerning 
any  part  of  a  Man's  Eltatc  that's  in  Controverfy, 
unlefs  they  may  have  a  leifjrely  View  and  Perufal 
of  the  Writings  thereabouts?  Much  more  fure 
will  it  appear  requifite  to  the  Reafon  of  all  Man- 
kind, when  a  Man's  whole  Eft  ite.  Life  and  all, 
are  at  ftake.  'Tis  true,  before  1  pleaded,  this 
Court  promifed  I  fhould  have  Counfel  affigned 
me  after  pleading,  {God  forfend  elfe,  faid  the 
Lord  Chief  Juftice)  but  'tis  as  true,  1  never 
could  yet  fee  that  Promife  made  good-  AH 
things  tendirtg  to  a  fair  Trial  were  promifed  me 
in  general  before  pleading,  but  every  material 
Particular  for  the  juft  Defence  of  my  Life,  hath 
been  denied  me  ever  fince.  And  my  Trial  for 
Life  was  huddled  up  the  next  Day  of  my  appear- 
ing before  you;  The  Jury  (as  was  told  me)  muft 
not  eat  nor  drink  till  they  had  done  their 
Work:  (fo  the  more  than  forty  Jewry-Men  that 
refolved  to  kill  Paul^  Afts  xxiii.  21.)  But  why 
luch  Hafte  and  Precipitancy  for  a  Man's  Life, 
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that's  more  than  Meat  or  Eftatc,  when  you  can 
let  Civil  Caulcs  about  Mens  Eltates  depend 
many  Yean  ?  And  if  an  erroneous  Judgment  be 
paflcd  inhich  Matters,  'tis  rcverfiblej  but  if  in- 
nocent Blood  be  fpilt,  it  cannot  be  gathered  up 
again,  as  the  wile  Woman  of  I'ckoah  laid,  i  Sam. 

14. 

2.  But  Secondly  then,  as  to  Defers  in  the 
Indi£lmenr,  which  I  was  in  fome  mcafure  ena- 
bled to  oblcrve  from  that  broken  hearing  there- 
ofj  that  was  afforded  me  here  in  the  Court  j  I 
fay  there  are  many,  and  thofe  very  confiderable: 
and  by  the  l/iw  of  England  I  ought  not  to  have 
been  urged  to  plead  or  make  anfwer  to  fuch  an 
illegal  and  defcftive  Indidlment. 

1.  There  is  no  fufficient  Overt- Aft  therein  al- 
ledged  of  the  Prifoner's  imigining  the  King's 
Death,  or  that  he  had  any  the  leaft  Intention 
that  way. 

2.  The  Levying  of  a  War  is  allcdged  in  Suuth- 
wark,  and  cannot  therefore  be  trycd  by  a  Jury  of 
Middlefex-y  Dyer.,  fol.  254.  and  the  3d  Part  of 
Coke'%  Injlitutes,  fol.  34. 

3.  There  is  Uncertainty  and  Obfcurity  in  the 
main  thing  alledged  againft  me  in  the  Indift- 
ment}  to  wit,  Ihat  I.,  together  ivith  a  Multitude 
ef  Perfons.,  to  the  Number  of  a  'Tboufand.^  unknown 
to  the  Jury.,  &cc.  whereas  no  criminal  Aft  can 
be  tryed  that  is  not  certain  j  Certa  res  debet  ejfe^ 
qute  dcducitur  in  Judicium. 

4.  The  freafon  laid  to  my  chargr,  is  alledged 
to  have  been  committed  with  a  Multitude  of 
other  falfc  Traitors,  which  were  pardoned  by 
the  Aft  of  Indemnity:  fuch  fuppofed  Crimes 
therefore  of  theirs  cannot  be  remenibred  or  al- 
ledged, without  a  manifeft  Breach  of  the  Aft  of 
Indemnity  and  Oblivion. 

The  Indiftmenr  is,  or  ought  to  be  founded  on 
fome  Claufe  or  Branch  of  if  Edw.  3.  chap.  z. 
but  no  fuch  Overt-Aft  is  alledged  in  the  Indift- 
menr, or  proved  by  WitnefTes,  as  doth  difcover 
that  I  had  any  In-iention  to  kill,  depofe,  or  hold 
out  the  King  from  the  Pofleffion  and  Exercife  of 
his  Regal  Power. 

Whereas  I  am  accufed  of  compajfing  or  imagin- 
ing the  Death  of  the  King,  this  mull:  be  underftood 
of  his  natural  or  perfonal,  not  politick  Capacity  j 
for  in  this  latter  Senfe  the  Law  fays,  The  King 
cannot  die. 

Firft  then,  to  compafs  only  the  Depofition  of 
the  King,  is  not  within  the  words  of  that  Sta- 
tute, (feveral  Kings  have  been  depofed  by  Par- 
liaments fince  the  Conqueft)  and  as  to  my  com- 
paffing  or  defigning  the  natural  Death  of  the 
King's  Perfon,  with  what  Colour  can  I  be  ac- 
cufed of  fuch  Intentions,  in  the  Circumftances 
the  King  at  that  time  was  in  beyond  the  Seas? 

Secondly,  The  alTembling  of  Men  together, 
without  any  Hoftility  or  Injury  offered  to  any 
Perfon,  but  foi  a  Man's  own  Security  and  De- 
fence in  a  time  of  Confufion  and  Diftraftion,  is 
not  levying  War,  or  Treafon  at  the  Common 
Law,  or  by  that  Statute.  Yea,  in  this  Cafe, 
and  at  the  Seafon  wherein  fuch  an  Aft  as  this  is 
alledged,  it  might  be  fuppofed  to  be  done  for 
the  King's  Rcftoration,  as  well  as  in  oppofition 
thereunto  J  and  the  moll  favourable  and  advan- 
tageous Conftruftion  ought  to  be  made  and  put 
upon  the  Prifoner's  Aftings  or  Words,  where 
there  is  Ambiguity,  fo  that  they  may  he  taken 
or  interpreted  divers  ways.  For  the  Law  al- 
ways prefumeth  Aftions  to  be  innocent,   till  the 
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contrary  be  manifeftly  proved.  However,  in  a 
time  of  Vacancy  or  an  Interregnum.,  when  the 
Foundations  of  Government  are  out  of  courfe, 
by  the  Law  of  Reafon,  Nature,  and  common 
Prudcrice,  every  Man  may  Hand  upon  his  own 
Guard,  endeavouring  his  own  Security  and  Pro- 
teftion  from  Injury  and  Violence. 

Thirdly,  To  be  adherent  to  the  King's  Ene- 
mies within  his  Realm,  ^c.  cannot,  ought  not 
to  be  underllood  of  any  Adhefion  to  a  Parlia- 
ment, wherein  the  King  by  Law  is  fuppofed 
always  prefentJ  as  a  Part  thereof.  Nor  can  the 
Long  Parliammt  be  called  the  King's  Enemies, 
without  overthrowing  the  Aft  of  Indemnity, 
which  the  King  hath  declared  to  be  the  Foun- 
dation of  the  Nation's  prefent  Peace  and  Se- 
curity. 

Laftly,  The  Treafons  alledged  in  the  Indift- 
ment  are  faid  to  have  been  committed  when  the 
King  Was  out  of  Polteflion :  So  the  Indiftmenc 
runs,  To  keep  out  the  King.,  See.  Now  my  Lord 
Coke  in  the  third  Part  of  his  Injlitutes,  fol.  7, 
faith,  A  King  de  jure,  and  not  de  fafto,  is  not 
within  the  Statute  j  againfl  fuch  a  one  no  Treafon 
can  be  committed.  For  if  there  be  a  King  regnant 
in  Poffeffion,  though  he  be  Rex  de  fafto,  and  not 
de  jure,  yet  he  is  Seigneur  le  Roy,  within  the 
Purvieu  of  this  Statute  j  and  the  other  that  hath 
Right,  and  is  out  of  Poffefflon,  is  not  within  this 
ASi.  Nay.,  if  Treafon  be  committed  againjl  a  King 
de  fafto,  &  non  de  jure,  and  after  the  King  de 
jure  Cometh  to  the  Crown,  he  Jhall  punifJ)  the  Trea- 
fon done  to  the  King  de  fafto. 

And  after,  in  the  fame  Place  he  faith,  That  by 
Law  there  is  always  e,  King,  in  whofe  Name  the 
Laws  are  to  be  maintained  and  executed,  otherwift 
Juflice  would  fail.  The  Aft  alfo  of  1 1  Hen.  7. 
Was  made  for  Security  of  the  Subjeft  on  this  be- 
half The  word  King  alfo  may  and  ought  to  be 
taken  largely  for  any  Sovereign  Power  in  a  King 
or  Queen,  as  Coke  in  the  place  fore-quoted 
fhewsj  and  why  not  by  the  fame  Reafon,  in  a 
Proteftor,  though  anUfurpcr,  or  any  other  Per- 
fons,  one  or  more,  in  whom  Sovereginty  is  lodged, 
or  that  have  all  the  Badges  of  Sovereignty  j  as 
the  calling  of  Parliaments,  cnafting  of  Laws, 
coining  of  Money,  receiving  foreign  Ambafla- 
dors,  ^c.  His  Majefty  that  now  is,  is  granted 
by  the  very  Indiftment  to  have  been  then  out  of 
PolTefllon :  If  fo,  then  was  there  either  fome  o- 
ther  King,  or  what  was  equivalent,  fome  Sove- 
reign Power  in  aftual  Pofleffion  and  Exercife, 
or  none.  If  the  former,  then  was  there  a  King 
de  fa&o,  fo  no  Treafon  could  be  committed  a- 
gainft  him  that  Was  King  de  jure  only:  if  the 
latter,  then  the  Government  was  diffolved,  no 
Allegiance  Was  due  to  any  Pcrfons,  and  fo  no 
Offence  could  be  properly  Treafon  within  the 
Statute. 

But  had  the  late  Proteftor  had  the  Name  and 
Style  of  a  King,  no  Trcafoii  could  have  been 
committed  againft  the  King  de  jure  only.  Now 
God  forbid  that  you  fhould  give  away  my  Life 
upon  fuch  Niceties,  becaufe  an  ufurping  Pro- 
teftor was  not  clothed  with  the  Title  as  well  as 
Power  of  a  King.  The  Proteftor  or  any  Ufur- 
per's  taking  or  not  taking  the  Title  of  a  King, 
in  cafe  he  have  the  Power,  cannot  alter  the 
State  of  my  fuppofed  Crime.  You  ought  not  to 
be  biafled  bv  popular  Reports  concerning  me, 
Tis  caller  to  be  innocent,  than  lb  reported: 
the  one  is  in  our  own  power,  not  the  other. 

M  m  m  Fifthly, 
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Fifthly,  Concerning  the  Evidence. 

I.  No  Allegation  was  direftly  proved  by  two 
poficive  lawful  Witncfles,  as  in  this  Cafe  it  ought 

to  be. 

z.  One  of  the  Witnefles  for  the  King  conkf- 
fed  in  open  Court,  That  to  his  knowledge  my 
Hand  had  been  counterfeited,  to  my  Prejudice 
and  Damage,  in  great  Sums  of  Money  >  yet  Or- 
ders pretended  to  be  figncd  by  me,  (wherein  my 
Hand  may  as  well  be  counterfeited}  are  taken  as 
Evidence  againft  me. 

^.  The  liTue  of  the  whole  Caufe  depended  on 
the  Solution  of  fome  difficult  Queftions  of  fo 
high  a  Nature,  and  great  Importance,  as  could 
not  fafely  be  determined  but  in  the  high  Court 
of  Parhament :  As, 

I.  Whether  the  Long  Parliament  called  in  No- 
vember 1640,  ivere  dijfolved  by  the  late  King's 
Death  ? 

z.  Whether  the  fucceffive  remaining  Powers  that 
exercijed  the  Royal  Supreme  Authority  from  1648, 
to  the  Reftoration  of  his  now  Majejly,  were  not 
ivithin  the  true  Senfe  and  Meaning  of  zf  Edw.  III. 
and  II  Hen.  VII.] 

IReafons  for  an  Arreft  of  Judgment^  writ 
by  the  Trifoner,  but  refufed  to  be  heard 
by  the  Court. 

I.  T  Have  been  denied  fo  much  as  to  hear  the 
X  Indiftment  read  in  Latin^  as  it  is  the  origi- 
'  nal  Record  of  the  Court  j  yea,  fo  much  as  a 
Copy  of  it  in  EngUfh  hath  been  denied  me  du- 
ring the  whole  Time  of  my  Trial  >  by  the 
Sight  whereof  I  might  be  able  toaflign  the  De- 
fers of  Law  that  may  be  in  it. 

Counfel  alfo  hath  been  denied,  not  only  be- 
fore I  pleaded,  but  after)  and  all  Points  by  me 
offered  in  Law  to  the  Judges  of  the  Court  have 
been  over-ruled,  without  admitting  me  Counfel 
to  argue  the  fame,  and  better  inform  the  Judg- 
ment of  the  Court.  I  have  demanded  that  I 
might  put  in  a  Bill  of  Exceptions  upon  the  Sta- 
tute of  Weflminfi.  2.  cap.  51.  This  likewife  is  de- 
nied me,  over-ruled,  and  judged  as  out  of  that 
Statute.  Neither  will  Counfel  be  allowed  me 
in  this,  to  fbew  Caufe  why  it  ought  to  be  ad- 
mitted as  of  Right.  And  as  no  Counfel  was  al- 
lowed, fo  neither  were  the  Judges  Counfel  to 
me,  as  they  faid  themfclves  they  would  and  ought 
to  be,  but  rather  fuffered  me  to  wrong  and  pre- 
judice my  fclfj  fome  of  them  faying.  Let  him 
go  on^  the  worft  'will  be  his  own  at  lafi.  And  they 
neither  checked  nor  reftrained  the  King's  Coun- 
fel in  their  high  and  irritating  Exprefllonsto  the 
Jury,  to  find  me  guilty  :  one  of  whom  was  feen 
to  fpeak  privately  with  the  Foreman  of  the  Ju- 
ry, immediately  before  the  Jurors  went  from  the 
Bar,  after  he  had  fpoken  openly.  That  the  Pri- 
foner  was  to  be  made  a  publick  Sacrifice^  in  refe- 
rence to  the  ASlions  done  againfl  his  Majefiy  that 
now  is. 

All  this  is  very  far  from  that  Indifferency  in 
Trial,  and  from  that  Equality  which  the  Law 
requires,  and  they  are  bound  by  their  Oath  to 
afford  me  -,  befides  the  undue  Proceedings  in  the 
Bufinefs  of  the  Petty  Jury.  A  Lift  of  forty 
eight  Perfons  was  prefcnted  to  me,  who  being 


to  me  unknown,  and  no  Time  allowed  me  to 
gain  any  Knowledge  of  them,  though  1  was 
permitted  to  challenge  and  refufe  three  Juries, 
without  fhewing  Caufe,  yet  could  not  that  Rc- 
fufal  be  upon  fuch  rational  Grounds  as  the  Law 
fuppofes,  which  doubtlcfs  intends  fubftantial  Re- 
lief to  the  Prifoner,  in  allowing  him  the  Liber- 
ty of  fuch  Refufal  i  whereas,  through  my  Igno- 
rance of  the  Perfons,  I  might  refufe  the  beft, 
and  chufe  the  worft,  as  to  my  Safety.  And  then, 
whereas  the  Law  further  allows  me  the  Refufal 
of  any  other  beyond  the  thirty  five,  on  juft  and 
exceptionable  Caufe  fhewn,what  juft  Exception 
was  I  capable  to  alledge  in  a  fudden  Hurry  a- 
gainft  Perfons  to  me  altogether  unknown,  unlefs 
it  would  be  taken  for  a  juft  one.  That  they  were 
unknown  to  me  ? 

All  thefc  Things  being  fo  contrary  to  the 
Right  which  the  Judges  ftand  obliged  to  do  to 
every  one,  as  they  are  for  that  purpofe  intrufted 
by  God  and  the  King,  is  juft  Caufe  for  an  Ar- 
reft of  Judgment,  and  a  good  Reafon  why  they 
fhould  yet  at  length  allow  me  a  Copy  of  theln- 
diftmenc,  and  allign  Counfel  to  argue  for  the 
Prifoner  againft  the  Defeats  in  Law  that  may  be 
found  therein.  Without  this.  Law  is  denied 
me,  which  is  my  Birthright  and  Inheritance  j 
the  beft  Birthright  a  Subjedt  hath,  fays  Coke  on 
Magna  Charta :  for  thereby  (fays  he)  his  Goods, 
Lands,  Wife,  Children,  his  Body,  Life,  Ho- 
nour, and  Eftimation,  are  protefted  from  Injury. 
The  Life,  Birthright,  or  Inheritance,  we  have 
from  our  Parents,  may  foon  be  gone,  if  this 
Fence  thereof  be  broken  down.  How  great  a 
Wrong  then  it  is  for  the  Court  to  withhold  ic 
from  me,  is  manifeft.  Are  they  not  therefore 
in  effe6t  chargeable  with  my  Blood,  by  fuch 
unequal  Proceedings  as  I  have  had  in  my  Trial? 

II,  My  fecond  Reafon  for  an  Arreft  of  Judg- 
ment, is  drawn  from  the  IiTue  that  is  joined  in 
my  Cafe,  which  feems  to  depend  chiefly  upon 
Matter  of  Law  j  and  that  in  fuch  tender  and 
high  Points,  as  are  only  determinable  in  the 
High  Court  of  Parliament. 

For  it  is  become  the  Queftion,  Whether  I  am 
guilty  or  not  guilty,  according  as  thefe  Propo- 
fitions  following  are  truly  or  erroneoufly  re- 
folved. 

I.  Whether  the  Parliament,  that  began  No- 
•vemb.  3.  1640.  were  diflblved  by  the  King's 
Death?  And  whether  this  Court  may  judge 
things  done  in  Parliament  ? 

z.  Whether  the  Powers  regnant,  and  defaSlo, 
that  fucceffively  were  in  being,  from  Jan.  50. 
1648,  to  Decemb.  zo.  i6fp,  were  fuch  Powers 
de  fa&Of  as  are  the  King,  or  Seigneur  le  Roy, 
within  the  Purview  of  the  Statute  of  zf  Edw. 
5.  having  the  Exercife  of  Regal  Power  in  all 
the  Particulars  of  it,  though  not  the  Name? 

5.  Whether  during  that  time  fore-mentioned, 
his  Majefty  that  now  is  were  properly  King  de 
faSo  ?  Or  whether  he  were  not  out  of  Poffeffion, 
and  without  all  Ex  ircife  of  his  Regal  Authority 
within  the  Realm  ? 

4.  Whethei  the  Cafe  now  in  queftion  be  a 
Treafon  literally  within  the  words  of  the  Sta- 
tute Zf  Edw.  5.  or  at  moft,  any  other  than  an 
interpretative  and  new  Treafon,  not  declared  be- 
fore the  very  time  of  my  Trial  j  and  that  only 
by  the  Judgment  of  the  Court,  or  Opinion  of 
my  Judges,  eleven  Years  after  fome  of  the  things 
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charged  on  me,  are  alledged  to  have  been  com- 
mitted? 

As  for  the  firft  of  thefe,  the  A£t  for  Continuance 
of  the  Long  Parliament  is  exprefs  j  'That  all  and 
every  thing  or  things  wbatfoever^  done  or  to  be  done^ 
for  the  Jdjournment,  Proroguing^  or  Di[folving  of 
that  Parliament^  contrary  to  that  ASt^  fliall  be  ut- 
terly void  and  of  none  effect.      I  then  thus  ari^uc  : 

The  Judges  do  upon  occafion  of  this  Trial 
refolvc,  That  the  King's  Death  dilTolv'd  that 
ParUamcnt.  No  Aft  of  Parliament  hath  yet  de- 
clared it  to  be  fo  >  and  the  Judges  ought  to  have 
fome  Law  for  their  Guide,  as  Coke  well  fays. 
To  be  fure,  if  in  procefs  of  time  the  Parliament 
fhall  exprefly  declire,  That  not  the  King's 
Death,  but  the  Aft  for  the  Diflblucion  of  that 
Parliam,  nt,  did  dilTolve  it  j  in  fuch  cafe,  thefe 
Judges  Refolation  by  vertue  of  fuch  Aft  is  ab- 
folutely  void.  But  innocent  Blood  in  the  mean 
time  may  be  fhed,  and  an  Eftate  wrongfully 
tak;  n  away.  And  in  cafe  what  the  Judges  af- 
ferc  herein,  were  Law,  'tis  Law  not  known  or 
declared  till  mimy  Years  after  the  Faft  commit- 
ted. At  this  race,  who  is  fecure  of  Eftate  or 
Life? 

As  to  the  fecond  and  third  Queries  or  Propo- 
fitions,  it  does  appear  out  of  the  third  part  of 
Co/te's  Injlitutes^  fol.  7.  and  the  Statute  1 1  Hen.j. 
cap.  I.  that  Aftings  for  the  King  in  FnSl^  are  not 
to  be  queftion'd  by  the  King  in  Right.  If  it  be 
faid.  That  there  was  no  King  in  this  cafe  >  it 
may  be  replied.  That  they  who  had  the  Power 
and  Exercife  of  the  Royal  Jurifdiftion,  as  to 
Peace  and  War,  Coinage  of  Money,  Power  of 
Life  and  Death,  i^c.  which  are  the  higheftEn- 
ligns  of  Regal  Authority,  muft  needs  be  the 
Powers  regnant,  though  not  under  the  name  of 
King,  as  are  within  the  Statute  of  if  Edw  5. 
cap.  z.  as  a  Queen  alfo  is  adjudg'd,  and  any  So- 
vereign Prince,  though  under  the  Title  only  of 
Lord,  as  was  the  Cafe  of  Ireland  before  it  was 
a  Kingdom.  And  if  fo,  why  not  in  more  fuch 
Perfons  as  well  as  one,  that  de  fa6lo  exercife  the 
Royal  Power  and  Sovereign  Authority,  under 
what  Name  or  Title  foever?  If  upon  this 
Nicety,  Judgment  be  given  againfl:  me,  becaufe 
the  Powers  regnant  wanted  the  Name  and  For- 
mality of  a  King,  I  fliall  doubtlefs  have  very 
hard  meafure.  For  the  Reafon  and  Equity  is 
the  fame,  if  the  Powers  regnant  had  the  Thing, 
though  not  the  Title.  And  where  there  is  the 
fame  Reafon,  there  is  the  fame  Law,  as  is  a 
known  Rule.  Now  there  is  the  fame  Reafon 
the  Subjeft  fliould  be  equally  indemnified,  that 
afteth  under  any  Sovereign  Authority  that  hath 
not  the  Name  of  a  King,  as  if  it  had.  If  there 
had  been  many  Kings,  as  a  Heptarchy  hath  been 
in  England  heretofore,  thofe  would  have  been 
underftood  to  be  within  the  Statute  j  and  the 
Reafon  and  Equity  of  the  Statute  is  the  fame  in 
all  cafes.  For  the  Law  is  made  for  the  Benefit 
and  Security  of  the  Subjeft,  whom  the  Law 
requires  not  to  examine  the  Right  of  Sove- 
reignty. Nor  is  the  Danger  lefs  under  one  Go- 
vernment than  another. 

The  Statute  is,  for  fecuring  the  Subjefts  from 
all  dormant  Titles,  that  they  may  fafely  pay 
their  Allegiance  when  they  receive  Proteftion, 
and  that  they  may  not  be  in  danger  of  being de- 
ftroy'd  by  two  Powers  at  the  fame  time.  For 
that  Power  which  is  fupreme  and  de  fadlo,  will 
be  obey'd,  and  make  it  Treafon  to  do  other- 
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wife,  be  it  right  or  wrong.  And  if  the  Sub« 
jcft  be  at  the  fame  time  in  danger  of  commit- 
ting Treafon  againft  the  Power  de  jiire^  then  is 
he  in  a  mifcrable  Condition,  and  State  of  una* 
voidable  Neceflicy,  which  is  provided  againft  by 
the  Laws  of  the  Land.  Otherwife,  if  he  be 
loyal  to  the  King  de  jure.,  he  fhall  be  hanged  by 
the  King  de  faSlo;  and  if  he  be  faithful  to  the 
King  de  faSlo,  he  Hull  die  by  the  King  dc  jure^ 
when  he  recovers  Poftcflion. 

Againft  this  it  was,  that  the  Statute  of  i  r 
Hen.  7.  was  provided,  in  the  Difference  betwixt 
the  two  Houfes  of  Tork  and  Lancajler.  My  Cafe 
is  either  the  fame  with  that,  and  then  I  defirc 
the  Benefit  of  that  Statute  j  or  elfc  it  is  newj 
and  then  I  defire,  as  is  provided  if  Edw.  ^.  that 
it  be  referred  to  the  Parliament.  So  that  it  is 
either  within  the  Equity  of  the  Statute  1 1  Hen. 
7.  or  elfe  it  is  a  new  Cafe,  and  not  to  bejudged 
by  this  Court. 

If  the  Judges  in  the  Refolves  by  them  deli- 
vered, upon  any  of  the  Particulars  before  al- 
ledged, have  not  declared  that  Law  that  ought 
to  guide  them,  but  their  particular  Judgments 
or  Opinions ,  as  undertaking  to  guide  the 
Law,  'and  that  in  Points  of  fo  grand  Con- 
cern as  touch  the  Subjefts  Life,  in  cafe  their 
Judgments  after  fliould  prove  crroneou!^,  the 
Verdift  given  upon  fuch  Errors  muft  needs  be 
illegal  and  void.  Judgment  therefore  ought  to 
be  fufpended,  till  fuch  time  as  the  Truth  and 
Certainty  of  the  Law  may  be  fully  argued  and 
cleared,  and  that  in  the  proper  Court  for  the 
hearing  and  judging  of  this  Cafe.  If  this  be  not 
done,  but  I  be  forthwith  proceeded  againft  (not- 
withftanding  any  thing  however  rationally  or  le- 
gally alledged  to  the  contrary}  by  fuch  undue 
Precipitation  and  given  Sentence,  I  am  (con- 
trary to  Magna  Charta^  or  Law  of  the  Land) 
run  upon  and  deftroy'd,  without  due  Form  and 
Courfe  of  Law.  And  I  am  like  to  be  deprived 
of  Eftate  and  Life  upon  no  Law  or  certain 
Rule,  which  was  declared  before  the  Faftj  no, 
nor  before  the  Trial. 

Upon  thefe  Confiderations,  I  defire  an  Arrefl 
of  Judgment,  and  that  Counfel  may  be  affigned 
me,  and  competent  time  allow'd  to  make 
good  my  Averments. 

As  an  Argument  to  prefs  this,  I  defire  leave 
of  the  Court,  That  the  Petition  of  the  two 
Houfes,  and  the  King's  AfTent  to  it,  may  be  read 
in  open  Court,  attefted  by  one  that  is  prefenr, 
who  examined  and  compared  it  v;ith  the  Book 
of  Record  in  the  Lords  Houfe;  by  which  ic 
evidently  appears,  that  as  well  the  King  as  both 
Houfes  of  Parliament  were  agreed,  that  admit- 
ting I  were  attainted,  yet  Execution,  as  to  my 
Life,  fliould  be  remitted.  And  if  fc,  there  is 
no  caufe  to  precipitate  the  pafling  Sentence} 
efpecially  when  alfo  fuch  weighty  Points  in  the 
I-aw  are  yet  to  be  argued  and  cleared,  unlefs  the 
Judges  will  evidently  charge  thcmfelves  with  ray 
innocent  Blood. 

III.  My  third  Reafon  for  an  Arreft  of  Judg- 
ment, is  the  manifeft  Newnels  of  this  Cafe,  be- 
ing fuch  as  never  happen'd  before  in  the 
Kingdom}  which  withal  is  of  fo  vail  a  confe- 
quence  to  People  of  all  Sorts  and  Conditions 
within  this  Realm,  as  nothing  more.  And  be- 
ing fo,  (as  I  doubt  not  with  your  Lordfhips  pa- 
tience I  fliall  make  it  appear)  it  is  the  known 
M  m  m  i  Law, 
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LaWjwitnefled  by  BraSlon,  and  ancient  approved 
Liw-Books,  That  in  fuch  Cafes  the  Judges  in 
the  inferiour  Courts  ought  not  to  proceed,  but 
bring  it  before  the  High  Court  of  Parliament. 

To  prove  therefore  the  Newnefs  of  this  Qifc, 
(befidcs  what  I  have  aheady  alledged  in  my  De- 
fence, before  the  Verdid:)  give  me  leave  to  add 
that,  which  yet  further  Ihews  the  Newnefs  and 
Extraordinarinefs  thereof.  And  I  befcech  your 
Lordlhips  to  let  me  go  on  without  interruption, 
in  my  endeavouring  to  make  it  out  as  clearly  as 
God  fliall  enable  me,  and  as  briefly  alfo,  not  to 
fpend  too  much  of  your  Time. 

In  general,  I  do  affirm  of  this  Cafe,  That  it 
is  focompiehenfive,  as  to  take  in  the  very  Intc- 
refts  of  Heaven  and  Earth  :  Firft,  Of  God  the 
Univerfal  Sovereign  and  King  of  Kings  :  Se- 
condly, That  of  earthly  Sovereigns,  who  arc 
God's  Vicegerents:  As  alfo  the  Incercfts  of  all 
Mankind,  that  ftand  in  the  Relation  of  Subjefbs 
to  the  one  or  both  thofe  fores  of  Sovereigns. 

This  in  general.  More  particularly:  Within 
the  Bowels  of  this  Cafe  is  that  Caufc  of  God, 
that  hath  ftated  itfelf  in  the  late  Differences  and 
War?,  that  have  happen'dand  arifen  within  thefe 
three  Nations,  and  have  been  of  more  than 
twenty  years  continuance:  which  for  the  greater 
Certainty  and  Solemnity,  hath  been  recorded  in 
the  form  of  a  National  Covenant,  in  which  the 
generality  of  the  three  Nations  have  been  either 
implicitly  involved,  or  exprefly  concern'd,  by 
the  figning  of  their  Names. 

The  principal  things  contained  in  that  Cove- 
nant, were  the  known  and  commonly-received 
Duties,  which  either  as  Men  or  as  Chriftianswe 
owed  and  flood  obliged  to  perform  either  to 
God,  the  higheft  and  univerfal  King  in  Church 
or  State,  or  to  our  natural  Lord  and  Sovereign, 
the  Kings  of  this  Realm,  in  fubordination  to 
God  and  his  Laws. 

Again,  It  contains  as  well  the  Duties  which 
we  owe  to  every  particular  and  individual  Per- 
fon,  in  their  feveral  Stations  and  Callings,  as  to 
the  King  in  general,  and  our  Reprefentative  Bo- 
dy in  Parliament  aflcmbled.  Thefe  Duties  we 
are  thereby  obliged  to  yield  and  perform, in  Con- 
liftency  with,  and  in  a  juft  Subordination  and 
manifeft  Agreeablenefs  to  the  Laws  of  God,  as 
is  therein  exprefs'd  :  And  this  alfo,  in  no  Difa- 
greement  to  the  Laws  of  the  Land  as  they  then 
were. 

By  this  Solemn  Covenant  and  Agreement  of  the 
three  Nations,  giving  up  themfelves  in  fubjedli- 
cn  to  God  and  to  his  Laws,  in  the  hrfl:  place, 
as  the  Allegiance  they  owe  to  their  highclt  So- 
vereign, (as  the  Creator,  Redeemer,  Owner  and 
Ruler  of  all  Mankind)  they  have  fo  far  intereft- 
ed  the  Son  of  God  in  the  fupreme  Rule  and 
Government  of  thefe  Nations,  that  nothing 
therein  ought  to  be  biought  into  praftice,  con- 
trary to  his  revealed  Will  in  the  Holy  Scrip- 
tures, and  his  known  and  mofl  righteous  Laws. 

This  Duty  which  we  owe  to  God,  the  uni- 
verfal King,Nature  and  Chriftianity  do  fo  clearly 
teach  and  aflcrt,  that  it  needs  no  more  than  to 
be  named.  For  this  Subjeftion  and  Allegiance 
to  God  and  his  Laws,  by  a  Right  fo  indifpuca- 
ble,  all  are  accountable  before  the  Judgment- 
Seat  of  Chrift. 

It  is  true  indeed.  Men  may  de  faSlo  become 
open  Rebels  to  God  and  to  his  Laws,  and  prove 
fuch  as  forfeit  his  Protedion,  and  engage  him  to 


proceed  againft  them  as  his  profefTed  Enemies. 
But  (with  your  Lordlhips  fiivour)  give  me  leave 
to  fay,  that  that  which  you  have  made  a  Rule 
for  your  Proceedings  in  my  Cafe,  will  indeed 
hold,  and  that  very  llrongly,  in  this;  that  is  to 
fay,  in  the  fenfe  wherein  Chrift  the  Son  of  God 
is  King  de  jure,  not  only  in  general,  over  the 
whole  World,  but  in  particular,  in  relation  to 
thefe  three  Kingdoms.  He  ought  not  to  be  kept 
out  of  his  Throne,  nor  his  vifible  Government 
(that  confifts  in  the  Authority  of  his  Word  and 
Laws)  fupprefled  and  trampled  under  foot,  un- 
der any  pretence  whatfoever. 

And  in  the  aflcrting  and  adhering  unto  the 
Right  of  this  higheft  Sovereign,  (as  ftatedinthc 
Covenant  before  mentioned)  the  Lords  and  Com- 
mons jointly,  before  the  Year  1648,  and  the 
Commons  alone  afterwards,  to  the  very  times 
charged  in  the  Indiftment,  did  manage  the  War 
and  late  Differences  within  thefe  Kingdoms. 
And  whatever  Defedtions  did  happen  by  Apo- 
ftates.  Hypocrites,  and  time-ferving  Worldlings, 
there  was  a  Party  amongft  them,  that  continued 
firm,  fincere  and  chafte  unto  the  laft,  and  loved 
it  better  than  their  very  Lives;  of  which  num- 
ber I  am  not  afhamed  to  profefs  myfelf  to  be : 
not  fo  much  admiring  the  Form  and  Words  of 
the  Covenant,  as  the  righteous  and  holy  Ends 
therein  exprcffed,  and  the  true  Scnfe  and  Mean- 
ing thereof,  which  I  have  reafon  to  know. 

Nor  will  I  deny,  but  that,  as  to  the  Manner 
of  the  Profecution  of  the  Covenant  to  other 
Ends  than  itfelf  warrants,  and  with  a  rigid  op- 
preffive  Spirit,  (to  bring  all  diffenting  Minds  and 
tender  Confciences  under  one  Uniformity  of 
Church-Difcipline  and  Governmenr)  it  was  ut- 
terly againft  my  Judgment,  For  I  always 
efteem'd  it  more  agreeable  to  the  Word  of  God, 
that  the  Ends  and  Work  declared  in  the  Cove- 
nant Ihould  be  promoted  in  a  Spirit  of  Love  and 
Forbearance  to  differing  Judgments  and  Con- 
fciences, that  thereby  we  might  be  approving 
ourfelves  in  doing  that  to  others^  which  ime  defire 
they  would  do  to  us-y  and  fo  (though  upon  diffe- 
rent Principles)  be  found  joint  and  faithful  Ad- 
vancers of  the  Reformation  contained  in  the 
Covenant,  both  publick  and  perfoml. 

This  happy  Union  and  Conjunftion  of  allln- 
terefts  in  the  refpeftive  Duties  of  all  Relations, 
agreed  and  confented  to  by  the  common  Suffrage 
of  the  three  Nations,  (as  well  in  their  publick 
Parliamentary  Capacity,  as  private  Stations)  ap- 
pear'd  to  me  a  Rule  and  Meafure  approved  of, 
and  commanded  by  Parliament,  for  my  A61ion 
and  Deportment,  though  it  met  with  great  Op- 
pofition,  in  a  tedious,  fad,  and  long  War ;  and 
this  under  the  Name  and  Pretext  ot  Royal  Au- 
thority. Yet,  as  this  Cafe  appeared  to  me  in 
my  Confcience,  under  all  its  Circumftances  of 
Times,  of  Perfons,  and  of  Revolutions  inevita- 
bly happening  by  the  Hand  of  God  and  the 
Courfe  of  his  wifs  Providences;  I  held  it  fafcft 
and  beft  to  keep  my  Station  in  Parliament  to 
the  laft,  under  the  guidance  and  protc<!iion  of 
their  Authority,  and  in  purfuance  of  the  Ends 
before  declared  in  my  juft  Defence. 

This  general  and  publick  Cafe  of  the  King- 
doms, is  fo  well  known  by  the  Declairations  and 
Aftions  that  have  pafTcd  on  bach  fiJcs,  that  I 
need  but  name  it  ;  fince  this  mattier  was  not 
done  in  a  corncr,but  frtquenily  contended  for  in 
the  high  places  of  the  Field,  and  written  even 
6  with 
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\vith  Charaders  of  Blood.  And  out  of  the  Bow- 
els of  thefe  publick  Differences  and  Difputes, 
doth  my  particular  Cafe  arife,  for  which  1  am 
called  into  Queftion.  But  admitting  it  come  to 
my  Lot  to  Hand  fingle,  in  the  Witnefs  I  am  to 
give  to  this  Glorious  Caufe,  and  to  be  left  alone, 
(as  in  a  fort  I  am)  yet  being  upheld  with  the 
Authority  before  aflerted,  and  keeping  my  felf 
in  Union  and  Conjunftion  therewith,  I  am  not 
afraid  to  bear  my  Wicnefs  to  it  in  this  great  Pre- 
fence,  nor  to  Seal  it  with  my  Blood,  if  called 
thereunto.  And  I  am  fo  far  farisfied  in  my  Con- 
fcience  and  Underftanding,  that  it  neither  is  nor 
can  be  Treafm,  either  againft  the  Law  of  Na- 
ture, or  the  Law  of  the  Land,  either  malumper 
fe,  or  malum  prohibitum  %  that  on  the  contrary,  it 
is  the  Duty  I  owed  to  God  the  univerfal  King, 
and  to  his  Majefty  that  now  is,  and  to  the 
Church  and  People  of  God  in  thcfe  Nations, 
and  to  the  innocent  Blood  of  all  that  have  been 
flain  in  this  Quarrel.  Nothing  it  feems  will 
now  ferve,  unlefs  by  the  Condemnation  pafled 
upon  my  Perfon,  they  be  rendered  to  Poilerity 
Murderers  and  Rebels,  and  that  upon  Record 
in  a  Court  of  Juftice  in  IVeftminfler-Hall.  And 
this  would  inevitably  have  foll.iw'd,  if  I  had  vo- 
luntarily given  up  this  Caufc,  without  afTcrting 
their  and  my  Innoeency  j  by  which  I  fhould 
have  pulled  that  Blood  upon  my  own  Head, 
which  now  1  am  fure  tnult  lie  at  the  Door  of 
Others,  and  in  particular,  of  thofe  that  know- 
ingly and  precipitately  fhall  embrue  their  Hands 
in  my  innocent  Blood,  under  whatever  Former 
Pretext  of  Juftice. 

My  Cafe  is  evidently  new  and  unufual,  that 
which  never  happen'd  before  j  wherein  there  is 
not  only  much  of  God  and  of  his  Glory,  but  all 
that  is  dear  and  of  true  Value  to  all  the  good 
People  in  thefe  three  Nations.  And  (as  1  have  faid) 
it  cannot  be  Treafon  againft  the  Law  of  Nature, 
lincc  the  Duties  of  the  Subjefts  in  relation  to 
their  Sovereigns  and  Superiours,  from  higheft  to 
loweft,  are  owned  and  confcientioufly  praftifed 
and  yielded  by  thofe  that  are  the  Affcrtors  of 
this  Caufe. 

Nor  can  it  be  Treafon  within  the  Statute  of 
2f  Eiw,  5.  Gnce  befides  what  hath  been  faid  of 
no  King  in  poffeffion,  and  of  being  under  Pow- 
ers regnant,  and  Kings  de  faRo^  as  alfo  of  the 
Fa£t  in  its  own  Nature,  and  the  Evidence  as  to 
Overt- Ads  pretended ;  it  is  very  plain  it  cannot 
poflibly  fall  within  the  Purview  of  that  Statute. 
For  this  Cafe,  thus  circumftantiated  (as  before 
declared)  is  no  Aft  of  any  private  Perfon,  of  his 
own  Head,  as  that  Statute  intends i  nor  in  rela- 
tion to  the  King  there  meant,  that  is  prefumed 
to  be  in  the  Exercife  of  his  Royal  Authority,  in 
conjunftion  with  the  Law  and  the  two  Hou- 
fes  of  Parliament,  if  they  be  fitting,  as  the  fun- 
damental Conftitutions  of  the  Government  do 
require. 

My  Lords,  if  I  have  been  free  and  plain  with 
you  in  this  matter,  I  beg  your  pardon  :  For  it 
concerns  me  to  be  fo,  and  fomething  more  than 
ordinarily  urgent,  where  both  my  Eftate  and 
Life  are  in  fuch  eminent  Peril  j  nay,  more  than 
my  Life,  the  Concerns  of  thoufands  of  Lives  are 
in  it,  not  only  of  thofe  that  are  in  their  Graves 
already,  but  of  all  Pofterity  in  time  to  come. 
Had  nothing  been  in  it,  but  the  Care  to  preferve 
my  own  Life,  I  needed  not  have  ftaid  in  England^ 
but  might  have  taken  my  Opportunity  to  with- 
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draw  myfelf  mto  foreign  Parts,  to  provide  for 
my  own  Safety.  Nor  needed  I  to  have  been 
put  upon  pleading,  as  now  I  am  for  an  Ar- 
rcft  ot  Judgment  i  but  might  have  warch'd  up- 
on Advantages  that  were  vifible  enough  to  me 
in  the  managing  of  my  Trial,  if  1  had  con- 
fultcd  only  the  Prefervation  of  my  Lite  or  E- 
ftate. 

No,  my  Lords,  I  have  otherwifc  learned 
Chrilt,  than  to  fear  them  that  can  bur  kill 
the  Body,  and  have  no  more  that  they  can 
do.  1  have  alfo  taken  notice,  in  the  little  read- 
ing that  I  have  had  of  Hillory,  how  glorious  the 
very  Heathens  have  rendred  their  Names  to 
Pofterity,  in  the  Contempt  they  have  fhew'd 
of  Death,  ( when  the  laying  down  of  their 
Life  has  appeared  to  be  their  Duty )  from 
the  Love  which  they  have  owed  to  their 
Country. 

Two  remarkable  Examples  of  this,  give  me 
leave  to  mention  to  you  upon  this  occafion.  The 
one  is,  of  Socrates  the  divine  Philofopher,  who 
was  brought  into  Queftion  btfore  a  Judgment- 
Seat,  as  now  I  am,  for  maintaining  chat  there 
was  but  one  only  true  God,  agninft  the  Multi- 
plicity of  the  fuperrtitious  Heathen  Gods;  and 
he  was  fo  little  in  love  with  his  own  Life  upon 
this  Account,  (wherein  he  knew  the  Right  was 
on  his  Side)  that  he  could  not  be  pcrfuaded  by 
his  Friends  to  make  any  Defence,  btit  would 
chufe  rather  to  put  it  upon  the  Cnnfcience  and 
Determination  of  his  Judges,  to  decide  that  where- 
in he  knew  not  how  to  make  any  Choice  of  his 
own,  as  to  what  would  be  beft  for  iiim,  whether 
to  live  or  to  die  j  he  ingenuoully  profefling,  that 
for  ought  he  knew,  it  might  be  much  to  his 
Prejudice  and  Lofs,  to  endeavour  longer  Conti- 
nuance in  this  bodily  Life. 

The  other  Example  is  chat  of  a  chief  Gover- 
nour*,  that  (to  my  beft  Remembrance)  ^^  ,  \ 
had  the  Command  of  a  City  in  Greece,  ^°°^"^-(' 
which  was  befieged  by  a  potent  Enemy,  and 
brought  into  unimaginable  Straits.  Hereupon 
the  faid  Govcrnour  makes  his  Addrefs  to  the  O- 
racle,  to  know  the  Event  of  that  Danger.  The 
Anfwer  was,  T'hat  the  City  fiould  he  fafely  prefer- 
red, if  the  chief  Govermur  were  Jlain  by  the  Ene- 
my. He  underftanding  this,  immediately  difgui- 
fed  himfelf,  and  went  into  the  Enemies  Camp, 
amongft  whom  he  did  fo  comport  himfelf,  thac 
they  unwittingly  put  him  to  death;  by  which 
means,  immediately  Safety  and  Deliverance  arufe 
to  the  City,  as  the  Oracle  had  declared.  So  lit- 
tle was  his  Life  in  efteem  with  him,  when  the 
Good  and  Safety  of  his  Country  required  the 
laying  of  it  down.] 

uis  to  other  pertinent  ^eries,  thou  mayefi  fee 
them.  Reader,  in  other  Parts  of  this  Trial. 

That  which  remains  as  an  Appendix  to  the  Bill 
of  Exceptions,  is  to  lay  before  thee  rhe  Grounds 
which  plainly  fhew  that  there  was  a  downright 
Confpiracy  in  Sir  Henry  Vane's  Tenants  and  o- 
thers,  to  profccute  him  for  Life  and  Eftate,  un- 
der colour  and  pretence  of  Juftice. 

I.  Prefently  after  I  was  committed  to  the 
Tower  for  High-Treafon,  and  made  a  clofePri- 
foner,  Mr.  0-Neale,  Sir  IVilUam  Darcy^  and 
Dr.  Cradock,  obtained  an  Order  from  the  King  to 
feize  and  take  into  their  Pofleffion  all  the  Eftates 

of 


58.  the  Trial  of  Sir  Henry  Vane  Kt.  Trin.  14  Car.  II. 


454 

of  fuch  Perfons  that  were  already,  or  Ihould  be 
forfeited  to  his  N4ajeii;y. 

Hereupon  the  faid  Mr.  0-Neak  and  Sir  Wil- 
liam  Daicy  appointed  fome  under  iheni,  in  ihc 
Bifhoprickof  Z)Hr^.-zw,  (by  Name,  thomas  Boivss 
Elquire,  now  deceafcd,  and  Captain  Wilii.m 
Darcy)  to  join  with  the  faid  Dr.  Cradock^  to  put 
in  execution  the  Giid  Warrant,  as  their  Depu- 
ties} who  thereupon  went  to  Raby-Cajik,  and 
demanded  the  Rent- Books  of  Thomas  Mowbray 
my  Steward,  offering  him  his  Place  under  them, 
which  he  refufed. 

Contrary  to  this  Proceeding,  Sir  Edward  Coke 
exprefly  declares,  '  That  before  Indidment,  the 

*  Goods  or  other  things  of  any  Offender,  can- 

*  not  be  fearched,    inventoried,   or  in  any  fort 

*  fcized;    nor  after  Indidtment,   feized,    moved 

*  or  taken  away  before  Conviftion  or  Attamder, 

*  Inflit.  Part.  t,.  Chap.  155^  conccrnin,^  the  Sei- 

*  zure  of  Goody,  ^c.  for  Offences,  (3c.  before 
Conviftion.' 

1.  At  the  Inftance  and  Profecution  of  my  Te- 
nants and  others,  an  Order  was  made  by  the 
Houfe  of  Commons  (not  of  the  Lords)  requiring 
the  Tenants  of  fuch  Perfons  as  were  excepted 
out  of  the  General  Pardon^  to  detain  their  Rents 
in  their  own  Hands.  By  pretence  of  this  Or- 
der, (though  that  Parliament  that  made  it, 
were  diffolved)  the  Tenants  refufed  to  pay  their 
refpcftive  Rents  as  they  grew  due,  contrary  to 
all  Law  and  Equity  -,  and  joined  together  in  o- 
pen  Defiance  and  Confpiracy  againft  their  Land- 
lord. 

9.  The  faid  Tenants  (when  legally  profecuted 
in  his  Majefty's  Courts  at  Weftminjler^  for  the 
Recovery  of  the  faid  Rents  out  of  their  Hands) 
did  petition  the  late  Houfe  of  Commons  to  put 
a  Stop  to  fuch  legal  Profecution  and  Suits, 
which  Motion  of  theirs  put  the  Houfe  into 
a  great  Heat  and  Violence  againft  me,  info- 
much  as  that  they  had  almoft  paffed  a  Vote  to 
fequefter  all  my  Eftate,  though  unheard  or  un- 
convifted. 

4,  William  Watfon  of  Cock-field,  and  other  of 
the  faid  Tenants,  have  continued  in  London  to 
carry  on  this  Confpiracy  againft  mej  by  whofe 
Means,  with  others,  the  Kmg  hath  been  impor- 
tuned to  fend  for  Men  from  the  Ifle  of  Scylly,  in 
order  to  this  Trial. 

f .  By  common  Fame  (which  at  leaft  affords  a 
ftrong  Prefumption)  my  Goods  and  Eftate  have 
been  long  begg'd  byfeveral  Perfons,  and  granted: 
whereas  the  begging  of  the  Goods  and  Eftate  of 
any  Delinquent,  accufed  or  indidbed  of  Treafon, 
before  he  be  convifted  and  attainted,  is  utterly 
unlawful }  becaufc  till  then  nothing  is  forfeited 
to  the  King,  and  fo  not  his  to  difpofe  of}  as  Sir 
Edward  Coke  fhews  in  the  fore-mentioned  Chap- 
ter about  the  Seizure  of  Goods,  ^c. 

6.  I  am  credibly  informed,  that  about  Decera- 
her  laft  a  certain  Captain  came  from  the  Duke  of 
Albemarle  to  Captain  Linn,  with  threatning  Lan- 
guage, that  if  he  would  not  confefs  things  a- 
gainft  Sir  Henry  Vane,  he  ftiould  be  fetched  up 
before  the  Council,  and  made  to  do  it.  Linn 
anfwered.  He  knew  nothing  againft  Sir  Henry 
Vane,  nor  had  any  Orders  from  him,  but  from 
the  Parliament  and  Council. 

The  fame  Captain  came  again,  about  a  Fort- 
night after,  from  the  Duke  of  Albemarle,  with  a 
Parcel  of  fine  Words,  That  if  he  the  faid  Linn 
would  teftify,  That  Sir  Bsnry  Vane  was  in  the 


Head  of  his  Regiment,  and  that  he  received 
Orders  from  him,  the  Duke  of  Albemarle  would 
gratify  him  with  any  Civiliry  he  fhauld  defirc. 
Linn  replied,  he  knew  no  Regiment  Sir  henry 
Vane  had}  but  that  it  was  the  Parliament's  and 
Council  of  State's  Regiment.  The  fime  Captain 
came  again  to  him  from  the  Duke  of  Albemarle^ 
and  told  him,  the  Duke  delired  him  to  tcUifySir 
Henry  Vane's  being  in  the  Head  of  his  Regiment, 
and  that  he  received  Orders  from  him  to  fight 
Sir  George  Booth.  Linn  replied.  He  knew  no 
fuch  things.  The  Captain  told  him  as  from  the 
Duke,  he  fhould  have  any  Place  or  Office  in  the 
Court:  Be  not  afraid  to  fpeak,  faid  he,  I  war- 
rant you  we  ftiall  hang  Sir  Henry  Vane,  for  he  is 
a  Rogue. 

7.  I  am  credibly  informed.  That  one  of  the 
Grand  Jury  declared.  That  after  the  Bill  of  In- 
di6tment  againft  me  was  brought  in,  fome  from 
the  King's  Counfel  came  to  defire  them,  they 
would  pleafe  to  come  into  the  inward  Court  of 
Wards  :  Upon  which,  one  of  the  Jury  faid, 
They  were  there  to  judge  of  Matters  brought 
before  them,  and  ouj?,ht  not  to  go  in  thither  j 
but  if  the  Counfel  had  any  thing  to  fay,  they 
ought  to  come  to  them.  -  This  was  feconded  by 
fomej  others  faid,  They  were  the  King's  Coun- 
fel, and  it  was  but  Matter  of  Civility  to  grant 
them  their  Requeft.  Whereupon  they  went  in- 
to the  inward  Court  of  Wards,  where  the  King's 
Counfel  were,  to  wit,  Attorney- General  P«/>«er, 
Sollicitor-Gcneral  Finch,  Serjeant  Glynne  and 
Serjeant  Keeling.  After  a  while  they  caufed  all 
to  withdraw  but  the  Jury,  Then  the  Clerk 
read  the  Indidtment  in  the  ufual  Form  for  levy- 
ing War  from  ififp.  After  it  was  read,  one  of 
the  Counfel  told  them.  It  was  a  Bill  of  High 
Treafon  againft  his  Majefty,  and  they  were  to 
confider  of  it  accordmg  to  their  Evidence. 
Then  they  proceeded  to  examine  their  Wit- 
neffes. 

Jefford  faid.  Sir  Henry  Vane  offered  him  a 
Commiffion  to  go  againft  Sir  George  Booth'-, 
which,  faid  Serjeant  Keeling,  was  to  go  againft 
the  King. 

Wright  being  examined,  Whether  he  faw  Sir 
Henry  Vane  in  the  Council,  faid.  Yes.  The  At- 
torney-General replied.  That  it  he  was  amongft 
them,  they  might  find  the  Bill  upon  that. 

Upon  this  the  Jury  withdrew,  and  were  by 
themfelves.  Then  Sir  John  Croplcy,  the  Fore- 
man, faid.  We  muft  pajs  this  Bill:  at  which  all 
the  Jury  were  filent.  At  laft,  one  ftood  up  and 
faid}  .'This  Bill  contains  Matter  of  Faft,  and 

*  Matter  of  Law.  Some  of  this  Jury,  to  my 
'  Knowledge,    were  never  of  any  Jury  before, 

*  as  well  as  I,  therefore  ignorant  of  the  Law,  (in 
'  fo  difficult  and  unufual  a  Point  as  this  is)  and 

*  confequently  could  not  give  in  their  VerdidV, 

*  as  to  Law,  but  only  Fa6t.'  Several  others  of 
the  Jury  feconded  him  in  this }  and  protcfted  a- 
gainft  giving  in  their  VerJift,  as  to  Matter  of 
Law:  Notwithftanding  all  which,  the  Bill  was 
carried  up  to  the  King's-Bench. 

8.  On  the  Day  of  tny  Arraignment,  an  emi- 
nent Perfon  was  heard  to  fay,  I  had  forfeited  my 
Head,  by  what  I  fiid  that  Day,  before  ever  £ 
came  to  my  Defence:  What  that  fhould  be,  I 
know  not,  except  my  faying  in  open  Court,  So- 
vereign Power  of  Parliament,  which  the  Attor- 
ney-General writ  down,  after  he  had  promifcd, 
at  my  Requeft,  no  Exceptions  fhould  be  taken 

at 
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at  Words.  And  whole  Volumes  of  Lawyers 
Books  pafs  up  and  down  the  Nation  with  that 
Title,  Sovereign  Poiver  of  Parliaments. 

p.  Six  moderate  Men  that  were  like  to  con- 
fider  of  what  they  did,  before  they  would 
throw  away  my  Life,  were  fummoncd  to  be  of 
my  Petty-Jury}  which  the  King's  Counfcl  hear- 
ing, writ  a  Letter  to  one  of  the  Sheriffs  not  to 
fummon  them  :  And  a  new  Lift  was  made  the 
Night  immediately  before  the  Day  of  Verdidt, 
on  purpofe  that  the  Prifoncr  might  not  have  a- 
ny  Knowledge  of  them,  till  prefented  to  his 
View  and  Choice  in  Weflminfler-HM.  Yet  one 
of  the  Forty-eight  of  this  Lift,  (who  faid,  He 
would  have  ftarv'd  himfelf  before  he  would  have 
found  Sir  Henry  Fane  guilty  of  Treafon)  was  ne- 
ver called,  though  he  walked  in  the  Hall  all  the 
while.  And  in  that  Hurry  of  thofe  that  com- 
pafled  him  about,  he  being  alone,  ftripp'd  of  all 
Aflirtance,  Sir  TVilliam  Roberts^  Foreman,  and 
Sir  Chrijlopher  Abdy^  were  fworn  by  the  Court, 
before  I  was  aware  j  fo  my  challenging  them, 
might  fecm  a  perfonal  Difobliging,  and  Exafpe- 
ration  of  them  againft  me,  after  they  werefworn 
and  fixed. 

The  Sollicitor  alfo  had  a  long  Whifpcr  with 
the  Foreman  of  the  Jury  in  the  Court,  before 
they  went  to  Verdi£t,  telling  him,  'the  Prifoner 
viufi  be  facrificed  for  the  Nation^  &c. 

Suddenly  after  which,  I  am  here  called  to  re- 
ceive my  Sentence. 

10.  After  the  Day  of  my  Trial,  the  Judges 
went  to  Hampton-Court. 

1 1 ,  None  were  more  forward  to  abfolve  the 
King  from  his  Grant  about  my  Life,  than  they 
that  had  appeared  moft  forward  in  promoting 
the  Bill  by  way  of  Petition  to  the  King  for  it. 
This  Grant  being  upon  Record,  may  feem  to 
have  the  fame  Validity  that  other  Ads  of  Par- 
liament have}  which  are  ftill  but  the  two  Hou- 
fes  Petition  to  the  King  for  his  Aflent  to  the 
Bills  by  them  drawn  up  and  pafled.  They  ufed 
this  as  a  Means  to  induce  the  King  to  exempt 
me  from  all  Benefit  of  the  Aft  of  Indemnity  and 
Oblivion }  and  then  at  laft  perfuade  and  abfolve 
him  from  making  good  this  Grant  alfo,  thereby 
depriving  me  of  all  vifible  Relief  for  my  Life.  I 
conceived  my  Life  as  fecurc  by  that  Grant,  as 
others  Lives  or  Eftates  are  by  the  A6t  of  Indem- 
nity it  felf}  for  what  is  that,  but  the  Bill  of 
both  Houfes,  with  the  King's  Aflent  to  it,  up- 
on their  Petition  ? 

The  Petition  of  both  Houfes  of  Parliament 
to  the  Kln^s  moft  Excellent  Majefiy, 
.on  the  behalf  of  Sir  Henry  Vane,  and 
Colonel  John  Lambert,  after  they  left 
them  uncap  able  of  having  any  Benefit  of 
the  A£i  of  Indemnity. 

To  the  King's  moft  Excellent  Majefty ; 

Vie  humble  Petition  of  the  Lords  and  Commons 
ajfembled  in  Parliament^ 

Shewethy 

*  'npH  AT  your  Majefty  having  declared  your 

*  X    gracious  Pleafure  to  proceed  only  againft 

*  the  immediate  Murderers  of  your  Royal  Fa- 
«  thcr  :     We  your  Majefty's  moft  humble  Sub- 
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*  jefts,  the  Lords  and  Commons  aflcmbled,  not 

*  finding  Sir  Henry  Vane  nor  Col.  Lambert  to 
'  be  of  that  Number,    are  humble  Suitors  to 

*  Your  Majefty,  that  if  they  ftiall  be  attainted, 

*  That  Execution,  as  to  their  Lives,  may  be  re- 

*  mitted. 

And  as  in  Duty  bounds  Jcc 
The  faid  Petition  being  read,  it  was  agreed  to, 
and  ordered   to  be  prefented  to  his  Majelty  by 
the  Lord  Chancellor. 

The  Lord  Chancellor  reported,  That  he  had 
prefented  the  Petition  of  both  Houfes  to  the 
King's  Majefty,  concerning  Sir  Henry  Fane  and 
Col.  Lambert^  and  his  Majefty  grants  the  Defires 
in  the  faid  Petition. 

John  BrowHy  Cler.  Parliament  or  um.'] 


Whereupon  the  ufual  Sentence  was  pronounced 
againft  him. 

After  Sentence,  Chief  Juftice  Forfler  endea- 
vour'd  to  perfuade  the  King,  that  he  lay  under 
no  Obligation  by  Granting  the  Petition  of  both 
Houfes,  faying,  that  God^  tho'  full  of  Mercy, 
yet  intended  his  Mercy  only  for  the  Penitent. 

By  which  means  the  King  was  wrought  on, 
(notwithftanding  his  Engagement  to  the  con- 
trary,) to  Sign  a  Warrant  for  his  Execution, 
that  he  fliould  be  Beheaded  on  Tower-Hill  the 
14th  of  June. 

The  Day  before  his  Execution  his  Friends  had 
liberty  to  vifit  him,  he  receiv'd  them  with  ve- 
ry great  Chearfulnels }  and  when  they  would 
have  perfuadcd  him  to  make  fome  Submiffion  to 
the  King,  and  to  endeavour  the  obtaining  '^!  his 
Life}  he  faid.  If  the  King  did  not  think  himfelf 
more  concerned  for  his  Honour  and  VFord^  than  he 
did  for  his  Life,  he  was  very  'willing  they  fhould 
take  it.  Nay,  I  declare  (faid  he)  that  I  value  my 
Life  lefs  in  a  good  Caufe,  than  the  King  can  do  his 
Promife.  And  when  fome  others  were  fpeiking 
to  him,  of  giving  fome  thoufands  of  Poun^  for 
his  Life}  he  faid,  If  a  thoufand  F.ir things  -would 
gain  it,  he  would  not  give  it :  And  if  any  fliould 
attempt  to  makefuch  a  Bargain,  he  would  fpoii  tbdr 
Market :  For  I  think  the  King  himfelf  is  fo  Suffi- 
ciently obliged  to  fpare  my  Life,  that  it  is  fitter  for 
him  to  do  it,  than  my  felf  to  feek  it. 

On  Saturday,  the  Day  of  his  Execution,  he 
faid  to  a  Friend,  God  bid  Mofes  go  to  the  fjp 
of  Mount  Pifgab  and  die :  So  he  bid  him  go 
up  to  the  top  of  tower-Hill  and  die. 

Several  Friends  being  with  him  in  his  Cham- 
ber this  Morning,  he  oft  encouraged  them  to 
Chearfulnefs,  as  well  by  his  Example  as  Expref-^ 
fion.  In  all  his  Deportment,  he  lliew'd  himfelf 
marvelloufly  fitted  to  meet  the  King  of  Terrors, 
without  the  leaft  AfFrightment.  But  to  ftiew 
where  his  Strength  lay,  he  faid,  He  was  a  poor 
unworthy  Wretch,  and  had  nothing"  but  the 
Grace  and  Goodnefs  of  God  to  depend  upon. 
He  faid  moreover.  Death  ihrunk  from  him,  ra- 
ther than  he  from  it.  Upon  the  Occafion  of 
parting  with  his  Relations,  he  faid,  there  is  fome 
Flt-fti  remaining  yet,  but  I  muft  caft  it  behind 
me,  and  prefs  forward  to  my  Father. 

Then  one  of  the  Sheriff's  Men  came  in  and 
told  him.  There  was  no  Sled  to  come,  but  he 
was  to  walk  on  Foot. 

He 
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He  told  his  Friends,  the  Sheriff's  Chaplain 
came  to  him  at  Twelve  of  the  Clock  that  Night, 
with  an  Order  for  his  Execution,  telling  him, 
he  was  come  to  bring  him  that  fatal  Mcflage  of 
Death.  I  think,  Fnends,  that  in  this  Meflage 
was  no  Difmalnefs  at  all.  After  the  Receipt  of 
which,  I  flept  four  Hours  fo  foundly,  that  the 
Lord  hath  made  it  fufficient  for  me,  and  now  I 
am  going  to  flecp  my  laft,  after  which  I  fliall 
need  Sleep  no  more. 

Then  Mr.  Sheriff  coming  into  the  Room,was 
friendly  faluted  by  him,  and  after  a  little  Paufe, 
communicated  a  Prohibition  that  he  faid  he  had 
receiv'd,  which  was.  That  he  mufl;  not  fpeak 
any  thing  againil  his  Majefty,  or  the  Govern- 
ment. His  Anfwer  to  this  he  himfelf  relates  on 
the  Scaffold.  He  further  told  Mr.  Sheriff,  he 
was  ready  i  but  the  Sheriff  faid,  he  was  not,  nor 
could  be  this  half  hour  yet}  Then,  Sir,  it  refts 
on  you,  not  on  me  ('faid  Sir  Uenry)  for  1  have 
been  ready  this  half  hour.  Then  the  Sheriff,  at 
his  Rcqueft,  promifcd  him  his  Servants  (hould 
attend  him  on  the  Scaffold,  and  be  civilly  dealt 

with}  neither  of  which  were  performed}  for  VV  ning,  and  told  me  he  had  receiv'd  a  Com 
(notwithftanding  this  Promife)  they  were  beaten  mand  from  the  King,  that  I  Ihou'd  fay  nothing 
and  kept  oft"  the  Scaffold,  till  he  faid,  What,  rcfleding  upon  his  Majelly  or  the  Government} 
have  I  never  a  Servant  here?  I  anfwer'd,  I  fhou'd  confine  and  order  my  Speech, 

After  this,  one  of  the  Sheriffs  Men  came  and     as  near  as  J   could,  fo  as  to  b^  Icaft  offcndve. 


front  of  the  Scaffold,  with  that  noble  and  chri- 
ftinn-like  Deportment,  that  he  rather  feem'd  a 
Looker  on,  than  the  Perfon  concern'd  in  the 
Execution,  infomuch  that  it  was  difficult  to  pcr- 
fuade  many  of  the  People  that  he  was  the  Pri- 
foner.  But  when  they  knew  that  the  Gentle- 
man in  the  black  Suit  and  Cloak  (with  a  fcarlet 
filk  Waftcoat,  the  vidorious  Colour  fhewing 
itlclf  at  the  Breall)  was  the  Prifoncr,  they  gene- 
rally admir'd  that  noble  and  great  Prefence  he 
appeared  with.  How  chearful  he  is!  faid  fome  } 
He  docs  not  look  like  a  dying  Njan!  f.iid  others} 
with  many  like  Speeches,  as  aitonifhcd  with 
that  rtrangc  Appearance  he  iltincd  forth  in. 

Then  (Silence  being  cnmmuided  by  the  She- 
riff) lifting  up  his  HanJs  and  Eyes  towards  Hea- 
ven, and  relhng  his  Hands  on  the  Rails  ;  and 
taking  a  very  Ibiious,  compofcd,  and  majt-ftick 
View  of  the  great  Multitude  about  him,  he 
fpake  as  follows. 

Gentlemen^  Pelloio-CoHntrymen^  and  Chrijlfans^ 

WHEN  Mr.  Sheriff  came  fo  me  thisMof- 
ni 


told  him,  there  mH(l  be  a  Sled}  to  which  Sir 
Henry  replied,  Any  way,  how  they  pleafc,  for  I 
long  to  be  at  home,  to  be  diffolved  and  to  be 
with  Chrift,  which  is  beft  of  all.  He  went  very 
chearfuUy  and  readily  down  the  Stairs  from  his 
Chamber,  and  feated  himfelf  on  the  Sled, (Friends 
and  Servants  ftanding  about  him)  then  he  was 
forthwith  drawn  *  away  towards  the  Scaffold. 
As  he  went,  fome  in  the  toiver  (Prifoners  as 
well  as  others)  fpake  to  him,  praying  the  Lord 
to  go  with  him.  And  after  he  was  out  of  the 
^ower^  from  the  tops  of  Houfes,  and  out  of 
"Windows,  the  People  ufed  fuch  Means  and  Gc- 
fluics  as  might  beft  difcover,  at  a  diftance,  their 
Refpcfts  and  Love  to  him,  crying  aloud.  The 
Lord  go  with  you,  the  great  God  of  Heaven 
and  Earth  appear  in  you,  and  for  yoU}  whereof 
he  took  what  Notice  he  was  capable  in  thofe 
Circumftances,  in  a  chearful  manner  accepting 
their  Refpcfts,  putting  off  his  Hat  and  bowing 
to  them.  Being  ask'd  fevcral  times,  how  he 
did,  by  fome  about  him,  he  anfwer'd.  Never 
better  in  all  my  life.  Another  replied.  How 
Ihould  he  do  ill  that  fuffcrs  for  fo  glorious  a 
Caufe?  To  which  a  tall  black  Man  faid,  Many 
fuffer'd  for  a  better  Caufe  j  And  may  for  a  worfe, 
faid  Sir  Henry;  wifliing,  That  when  they  come 
to  feal  their  better  Caufe  (as  he  call'd  it)  with 
their  Blood  (as  he  was  now  going  to  feal  his) 
they  might  not  find  themfelves  deceiv'd }  and  as 
to  this  Caufe,  faid  he,  it  hath  given  Life  in 
Death  to  all  the  Owners  of  it,  and  Sufferers 
for  it. 

Being  pafs'd  within  the  Rails  on  Totutr-hilly 
there  were  loud  Acclamations  of  the  People, 
crying  out,  The  Lord  Jefus  go  with  your  dear 
Soul,  (^c.  One  told  him,  That  was  the  moft 
glorious  Seat  he  ever  fate  on}  he  anfwer'd.  It 
is  fo  indeed,  and  rejoyced  exceedingly. 

Being  come  to  the  Scaffold,  he  chearfully  af- 
cends,  and  being  up,  after  the  Crowd  on  the 
Scaffold  was  broken  in  two  pieces,  to  make  way 
for  him,  he  (hew'd  himfelf  to  the  People  on  the 

*  Id  CirCHmfimct  very  [mgular,  and  rtcvtr  ufed  to  thtfe,  wht  die  at  that  flact. 


faving  my  Fairhtulnefs  to  the  Trull  repofcd  in 
me,  which  I  muft  ever  difchargc  with  a  good 
Confcience  unto  Death;  for  I  ever  valued  a 
Man  according  to  his  Faithfulntfs  to  the  Truft 
repofed  in  him,  even  on  his  Majefty's  Behalf,  in 
the  late  Controverfy.  And  if  you  dare  truft  my 
Difcretion,  Mr.  Sheriff,  I  fhall  do  nothing  buc 
what  becomes  a  good  Chriftian  and  an  Englijh- 
man%   and  fo  I  hope  I  fhall  be  civilly  dealt  with. 

When  Mr.  Shenff^s  Chaplain  came  to  me  lafl: 
Night  about  twelve  of  the  Clock,  to  bring  me, 
as  he  call'd  it,  the  fatal  Meffage  of  Death,  it 
pleafed  the  Lord  to  bring  that  Scripture  to  my 
Mind  in  the  third  of  Zechr.ry,  to  intimate  to 
me,  that  he  was  now  taking  away  my  filthy 
Garments,  caufing  my  Iniquities  to  pafs  from 
me,  with  intention  to  give  me  change  of  Rav- 
ment,  and  that  my  Mortal  ftiould  put  on  Im- 
mortality. 

I  fuppofe  you  may  wonder  when  I  (hall  tell 
you  that  I  am  not  brought  hither  according  to 
any  known  Law  of  the  Land.  It  is  true,  I  have 
been  before  a  Court  of  Juftice  (and  am  now  go- 
ing to  appear  before  a  greater  Tribunal,  where 
I  am  to  give  an  Account  of  all  my  Aftions) 
under  their  Sentence  I  ftand  here  at  this  time. 
When  I  was  before  them,  I  could  not  have  the 
Liberty  and  Privilege  of  an  Engtijhman^  the 
Grounds,  Reafons,  and  Caufes  of  the  Aftings  I 
was  charg'd  with  duly  confider'd}  I  therefore 
dcfir'd  the  Judges  that  they  would  fet  their  Seals 
to  my  Bill  of  Exceptions;  I  prefs'd  hard  for  ic 
again  and  again,  as  the  Right  of  my  felf  and 
every  free-born  Englipman^  by  the  Law  of  the 
Land,  but  was  finally  deny'd  it 

Here  Sir  John  Robinfon  (Lieutenant  of  the 
'tovjer)  interrupted  him, faying;  Sir,you  muft  not 
go  on  thus,  and  (in  a  furious  manner,  generally 
obferv'd  even  to  the  Diffatisfaftion  of  fome  of 
their  own  Attendants)  faid  that  he  rail'd  againft 
the  Judges,  and  that  it  was  a  Lye,  and  I  am 
here,  fays  he,  to  teftify  that  it  is  falfc. 


Sir 


i662.  B.R. 


for  High-Treafon. 


Sir  Henry  Vane  replied,  God  will  judge  be- 
tween me  and  you  in  this  Matter.  I  fpeak  but 
Matter  of  Fnft,  and  cannot  you  bear  that?  'Tis 
evident  the  Judges  have  refus'd  to  fign  my  Bill 

of  Exceptions Then  the  Trumpets  were 

order'd  to  found  or  murre  in  his  Face,  with  a 
contemptible  Noife,  to  hinder  his  being  heard; 
At  which  Sir  Henry  (lifting  up  his  Hand,  and  then 
laying  it  on  his  Breaft)  fiid,  What  mean  you, 
Gentlemen?  Is  this  your  ufage  of  me?  Did  you 
ufe  all  the  rell:  fo?  I  had  even  done,  as  to  that, 
could  you  have  been  patient,  but  feeing  you  can- 
not bear  it,  I  fhall  only  fay  this,  'That  "juhereas 
the  Judges  have  refufed  to  feal  that  with  their 
Hands  that  they  have  done,  I  am  come  to  feal  that 
'with  my  Blood  that  I  have  done.  Therefore  leav- 
ing this  Matter,  which  I  perceive  will  not  be 
borne,  I  judge  it  meet  to  give  you  fomc  Ac- 
count of  my  Life. 

I  might  tell  you  I  was  born  a  Gentleman,  had 
the  Education,  Temper,  and  Spirit  of  a  Gen- 
tleman, as  well  as  others,  being  (in  my  youth- 
ful Days)  inclin'd  to  the  Vanities  of  this  World, 
and  to  that  which  they  call  Goodfellowjloip,  judg- 
ing it  to  be  the  only  means  of  accompli{hing  a 
Gentleman.  But  about  the  fourteenth  or  fifteenth 
Year  of  my  Age  (which  is  about  thirty-four 
or  five  Years  fince)  God  was  pleas'd  to  lay  the 
Foundation  or  Ground-work  of  Repentance  in 
me,  for  the  bringing  me  home  to  himfelf,  by 
his  wonderful,  rich,  and  free  Grace,  revealing 
his  Son  in  me,  that  by  the  Knowledge  of  the 
only  true  God,  and  Jefus  Chrift  whom  he  hath 
fenr,  I  might  (even  whilft  here  in  the  Bodyj  be 
made  Partaker  of  eternal  Life  in  the  firft  Fruits 
of  it. 

When  my  Confcience  was  thus  awaken'd,  I 
found  my  former  Courfe  to  be  Difloyalty  toGod, 
Prophanenefs,  and  a  way  of  Sin  and  Death, 
which  I  did  with  Tears  and  Bitternefs  bewail, 
as  1  had  caufe  to  do.  Since  that  Foundation 
of  Repentance  laid  in  me,  through  Grace  I  have 
been  kept  Itedfaft,  defiring  to  walk  in  all  good 
Confcience  towards  God  and  towards  Men,  ac- 
cording to  the  beft  Light  and  Underrtanding 
God  gave  me.  For  this  I  was  willing  to  turn 
my  Back  upon  my  Eftate,  expofe  myfclf  to 
Hazards  in  foreign  Parts;  yea,  nothing  feem'd 
difficult  to  me,  fo  I  might  preferve  Faith  and  a 
good  Confcience,  which  I  prefer  before  all  things } 
and  do  earneftly  perfuade  all  People  rather  to 
fufrer  the  higheft  Contradidionsfrom  Men,  than 
'difobey  God,  by  contradicting  the  Light  of  their 
own  Confcience.  In  this  it  is  I  ftand  with  fo 
much  Comfort  and  Boldnefs  before  you  all  this 
Day,  and  upon  this  Occafion,  being  afflir'd  that 
1  fhall  at  lait  fit  down  in  Glory  with  Chrift,  ac 
his  right  Hand.  I  ftand  here  this  Day  to  refign 
up  my  Spirit  into  the  Hands  of  that  God  that 
gave  it  me.  Death  is  but  a  little  Word,  but  'tis 
a  great  Work  to  die,  it  is  to  be  but  once  done, 
and  after  this  cometh  the  Judgment,  even  the 
Judgment  of  the  great  God,  which  it  concerns 
us  all  to  prepare  for.  And  by  this  Aft  I  do  re- 
ceive a  Difcharge  once  for  all  out  of  Prifon,  even 
the  Prifon  of  the  mortal  Body  alfo,  which,  to  a 
true  Chriflian,  is  a  burdenfome  Weight. 

In  all  refpefts,  wherein  I  have  been  concern'd 
and  engag'd,  as  to  the  Publick,  my  Defign  hath 
been  to  accoraplifti  good  Things  for  thefe  Na- 
tions. Then  (lifting  up  his  Eyes,  and  fpreading 
his  Hands)  he  faid,  1  do  here  appeal  to  the  great 
Vol.  II. 
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God  of  Heaven,  and  all  this  Aftcmbly,  or  any 
other  Perfons,  to  fhew  wherein  I  have  defiled 
my  Hands  with  any  Man's  Blood  or  Eftate,  or 
that  1  have  fought  myfelf  in  any  publick  Capa- 
city or  Place  I  have  been  in. 

The  Caufe  was  three  times  ftated. 

Firjly  In  the  Remonflrance  of  the  Houfe  of  Com- 
mons. 

Secondly,,  In  the  Covenant,  the   Solemn  League 

and  Covenant Upon   this   the   Trumpets 

founded,  the  Sheriff  catch'd  at  the  Paper  in  his 
Hand  j  and  Sir  John  Rohinfon,  who  at  firft  had 
acknowledg'd  that  he  had  nothing  to  do  there, 
wifhing  the  Sheriff  to  fee  to  it,  yet  found  him- 
felf fomething  to  do  now,  furioufly  calling  for 
the  Writers  Books,  and  faying,  He  treats  of 
Rebellion,  and  you  write  it.  Hereupon  fix 
Note-Books  were  deliver'd  up.  The  Prifoner 
was  very  patient  and  compofed  under  all  thefe 
Injuries,  and  Soundings  of  the  Trumpets  feve- 
ral  times  in  his  Face,  only  faying,  'Twas  hard 
he  might  not  be  fuffer'd  to  fpeak  j  but,  fays  he, 
my  Ufage  from  Man  is  no  harder  than  was  my 
Lord  and  Mafter's  j  and  all  that  will  live  his 
Life  this  Day,  muft  expeft  hard  Dealing  from 

the  worldly  Spirit The  Trumpets  founded 

again,  to  hinder  his  being  heard.  Then  again 
Robinfon,  and  two  or  three  others,  endeavour'd 
to  fnatch  the  Paper  out  of  Sir  Henry's  Hand  j 
but  he  kept  it  for  a  while,  now  and  then  read- 
ing part  of  itj  afterwards,  tearing  it  in  peiccs, 
he  deliver'd  it  to  a  Friend  behind  him,  who 
was  prefently  forc'd  to  deliver  it  to  the  She- 
riff. Then  they  put  their  Hands  into  his  Poc- 
kets for  Papers  (as  was  pretended)  which  bred 
great  Confufion  and  Diffatisfaftion  to  the  Spe- 
ctators, feeing  a  Prifoner  fo  ftrangely  handled  ia 
his  dying  Words. 

The  Prifoner  fufpe6ting  beforehand  the  Dif- 
order  aforemenrion'd,  writ  the  main  Subftance  of 
what  he  intended  to  fpeak  on  the  Scaffold  in  thac 
Paper  they  catch'd  ar,  and  which  he  tore  in 
pieces,  delivering  it  to  a  Friend,  from  whom  the 
Sheriff  had  it,  as  abovefaid  j  the  true  Copy  where- 
of was,  by  the  Prifoner,  carefully  committed  to 
a  fafe  Hand  before  he  came  to  the  Scaffold, 
which  take  as  follows. 

The  Work  which  I  am  at  this  time  call'd  un- 
to, in  this  Place  (as  upon  a  publick  Theatre)  is 
to  die,  and  receive  a  Difcharge  once  for  all,  out 
of  Prifon,  to  do  that  which  is  but  once  to  be 
donej  the  doing  or  not  doing  of  which  well, 
and  as  becomes  a  Chriftian,  does  much  depend 
upon  the  Life  we  have  been  taught  of  God  to 
lead,  before  we  come  to  this :  They  that  live  in 
the  Faith  do  alfo  die  in  it  j  Faith  is  fo  far  from 
leaving  Chriftians  in  this  Hour,  that  the  Work 
of  it  breaks  forth  then  into  its  greateft  Power, 
as  if  till  then  it  were  not  enough  at  freedom  to 
do  its  Ofiice,  that  is,  to  look  into  the  things 
that  are  unfeen  with  moft  Stedfaftnefs,  Certain- 
ty, and  Delight,  which  is  the  great  Sweetner 
of  Death  and  Remover  of  its  Sting. 

Give  me  leave  therefore,  in  a  very  few  wordy, 
to  give  you  an  Account  of  my  Lite,  and  of 
the  wonderful  great  Grace  and  Mercy  of  God^ 
in  bringing  me  home  to  himfelf,  and  revealing 
his  Son  in  mej  that  by  the  Knowledge  of  the 
only  true  God,  and  Jefus  Chrift  whom  he  hath 
fent,  I  might  (even  whilft  here  in  the  Body)  be 
made  Partaker  of  eternal  Life,  in  the  firft  Fruits 
N  n  n  e( 
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of  it,  and  at  laft  fit  down  with  Chrift  in  Glory 
at  his  right  Hand. 

Here  I  fliall  mention  fomc  remarkable  Paffa- 
ges  and  Changes  of  my  Life-,  in  particular,  how 
unfought  for  by  myfelf  1  wascall'd  to  be  a  Mem- 
ber of  the  long  Parliament,  what  little  Advan- 
tage I  had  by  it,  and  by  what  Steps  I  became 
fatisficd  with  the  Caufe  I  was  engag'd  in,  and 
did  purfue  the  f^me. 

What  the  Caufe  was,  did  firft  fliew  itfclf  in 
the  firft  Remonp-ance  of  the  Houfe  of  Commons. 
Secondly  In  'the  Solemn  League  and  Covenant. 
'thirdly.  In  the  more  refined  pitrfiiit  of  it  by  the 
Commons  Houfe,  in  their  AUings  ftngle ;  with  what 
Refult  they  were  growing  up  into,which  was  in 
the  Brcaft  of  the  Houfe,  and  unknown  j  or  what 
the  three  Propofals,  mention'd  in  my  Charge, 
would  have  come  to  at  laft,  I  fhall  not  need  now 
to  fay }  but  only,  from  all  put  together,  to  afTert, 
That  this  Caufe,  which  was  owned  by  the  Par- 
liament, was  the  Caufe  of  God,  and  for  the  pro- 
moting of  the  Kingdom  of  his  dear  Son  Jefus 
Chrift,  wherein  arc  comprehended  our  Liberties 
and  Duties,  both  as  Men  and  as  Chriftians. 

And  fines  it  hath  pleafed  God,  who  feparated 
me  from  the  Womb  to  the  Knowledge  and  Ser- 
vice of  the  Gofpel  of  his  Son,  to  feparate  me 
alfo  to  this  hard  and  difficult  Service  at  thistirne, 
and  to  fingle  me  out  to  the  Defence  and  Juftifi- 
cation  of  this  his  Caufe,  I  could  not  confent,  by 
any  Words  or  Aftions  of  mine,  that  the  Inno- 
cent Blood  that  hath  been  ftied  in  the  Defence 
of  it,  throughout  the  whole  War  (the  Guilt 
and  moral  Evil  of  which  muft  and  does  certain- 
ly lie  fomewhere)  did  lie  at  my  Door,  or  at 
theirs  that  have  been  the  faithful  Adherers  to 
this  Caufe.  This  is  with  fuch  Evidence  upon 
my  Heart,  that  I  am  moft  freely  and  chearfully 
willing  to  put  the  greateft  Seal  to  it  I  am  capa- 
ble, which  is,  the  pouring  out  of  my  very 
Blood  in  witnefs  to  itj  which  is  all  I  fhall  need 
to  fay  in  this  Place  and  at  this  Time,  having 
fpoken  at  large  to  it  in  my  Defence  at  my  Tryal, 
intending  to  have  faid  more  the  laft  Day,  as 
what  I  thought  was  reafonable  for  Arreft  of  the 
Judgment,  but  I  was  not  permitted  then  to 
fpeakitj  both  which  may,  with  Time  and  God's 
Providence,  come  to  publick  View. 

And  I  muft  ftill  aflert,  that  I  remain  wholly 
unfatisfied  that  the  Courfe  of  Proceedings  againft 
me  at  my  Trial  were  according  to  Law,  but 
that  I  was  run  upon  and  deftroy'd,  contrary  to 
Right,  and  the  Liberties  oi  Magna  Chart  a,  under 
the  Form  only  of  Juftice;  which  I  leave  to 
God  to  decide,  who  is  the  Judge  of  the  whole 
World,  and  to  clear  my  Innocencyj  whiUl  in 
the  mean  time  I  befeech  him  to  forgive  them, 
and  all  that  have  had  a  Hand  in  my  Death  >  and 
that  the  Lord,  in  his  great  Mercy,  will  not  lay 
it  to  their  Charge. 

And  I  do  account  the  Lot  of  mine  no  other, 
than  what  is  to  be  expefted  by  thofe  that  are  not 
of  the  World,  but  whom  Chrift  hath  chofen 
out  of  it;  for  the  Servant  is  not  greater  than  his 
Lord:  And  if  they  have  done  this  to  the  green 
Tree,  ihey  will  do  it  much  more  to  the  dry. 

However,  Iftiall  not  altogether  excufe  myfelf. 
1  know,  that  by  many  Weakneftcs  and  Failurts, 
I  have  given  occafion  enough  of  the  ill  Ufage  I 
have  met  with  from  Men,  tho'  in  the  mam, 
the  Lord  knows  the  Sincerity  and  Integrity   of 


my  Heart,  whatever  Afperficns  and  Reproaches 
I  have  or  do  lie  under.  1  know  alfo  that  God 
is  juft  in  bringing  this  Sentence  and  Condemna- 
tion upon  me  for  my  Sinsj  there  is  a  Body  of 
Sin  and  Death  in  mc  defcrves  this  Sentence}  and 
there  is  a  Similitude  and  Likcncfs  alfo,  that,  as 
a  Chriftian,  God  thinks  me  worthy  to  bear  with 
my  Lord  and  Head,  in  many  Circumftances,  in 
reference  to  thefe  Dealings  1  have  met  with ;  in 
the  Good  I  have  been  endeavouring  for  many 
Years  to  be  doing  in  thefe  Natiors,  and  efpe- 
cially  now  at  laft,  in  being  numbicd  among 
Tra!'.fgre(rors,and  made  a  publick  Sacrifice,  thro* 
the  Wrath  and  Contradidions  of  Men,  and  ia 
having  finiftied  my  Couife,  and  fought  the  good 
Fight  of  Faith,  and  refifted  in  a  Way  of  Suft'e- 
ring,  (as  you  fee)  even  unto  Blood. 

This  is  but  the  needful  Preparation  the  Lord 
hath  been  working  in  me,  to  the  receiving  of 
the  Crown  of  Immortality,  which  he  hath  pre- 
par'd  for  them  that  love  him.  The  Profpc6t 
whereof  is  fo  cheating,  that  thro'  the  Joy  (\n 
it)  that  is  fet  before  the  Eyes  of  my  Faith,  I 
can,  thro'  Mercy,  endure  the  Crofs,  defpife  this 
Shame,  and  am  become  more  than  Conqueror.^ 
thro'  Chrift  that  haih  loved  me. 

For  my  Life,  Eftate  and  all,  is  not  fo  dear 
to  me  as  my  Service  to  God,  to  his  Caufe,  to 
the  Kingdom  of  Chrift,  and  the  future  Welfare 
of  my  Country,  and  I  am  taught,  according  to 
the  Example,  as  well  as  that  moft  Chriftian  Say- 
ing of  a  noble  Pcrfon,  *  that  lately  died  after 
this  publick  Manner  in  Scotland -y  How  much  bet- 
ter is  it  to  ehufe  Affliilion  and  the  Crofs,  than  to 
Jin  or  draw  back  from  the  Service  of  the  living  God, 
into  the  Ways  of  Apoftacy  and  Perdition  ? 

That  noble  Pcrfon,  whofe  Memory  I  honour, 
was  with  myfelf  at  the  beginning  and  making  of 
the  Solemn  League  and  Covenant  j  the  Matter  of 
which,  and  the  holy  Ends  therein  contain'd,  I 
fully  aflcnt  unto,  and  have  been  as  defirous  to 
obfervcj  but  the  rigid  Way  of  profecuting  it^ 
and  the  oppreffing  Uniformity  that  hath  been  en- 
deavour'd  by  it,  I  never  approv'd. 

This  were  fufticient  to  vindicate  me  from  the 
falfe  Afpcrfions  and  Calumnies  which  have  been 
laid  upon  mc,  of  Jefuitifm  and  Popery,  and  al- 
moft  what  not,  to  make  my  Name  of  ill  Savour 
Vi'iih.  gofd  Men-f  which  dark  Miftsdonow  difpel 
of  themfelvcs,  or  at  Icaft  ought,  and  need  no 
Pains  of  mine  in  making  an  Apology. 

For  if  any  Man  feck  a  Proof  of  Chrift  in  me, 
let  him  read  it  in  this  A£bion  ot  my  Death, 
which  will  not  ceafe  to  fpeak  when  1  am  gonej 
And  henceforth  let  no  Man  trouble  mc,  for  I  bear 
in  fny  Body  the  Marks  of  the  Lord  Jefus. 

I  Ihallnot  defire  in  this  Place  to  take  up  much 
time,  but  only,  as  my  laft  Words,  leave  this 
with  you  :  That  as  the  prefent  Storm  we  now  lie 
tinder,  and  the  dark  Clouds  that  yet  hang  over  the 
reformed  Churches  of  Chrifl,  (which  are  coming 
thicker  and  thicker  for  a  Seafon)  were  not  unfore- 
feen  by  me  for  many  Tears  pafi  (as  fame  IVritings 
of  mine  declare) :  So  the  coming  of  Chrifl  in  thefe 
Clouds,  in  order  to  a  fpeedy  and  fudden  Revival  of 
his  Caufe,  and  fpreading  his  Kingdom  over  the  Face 
of  the  whole  Earth,  is  moft  clear  to  the  tye  of  my 
Faith,  even  that  Faith  in  which  I  die^  whereby  the 
Kingdoms  of  this  World  jlmll  become  the  Kingdom  of 
our  Lord.,  arJ  of  his  Cbijl.  Amen.  Even  fo,  come 
Lord  Jejus. 


*  He  fcemi  to  intend  the  M.ir-pifs  of  Ar°y]e,  -why  ;^ahe  to  that 
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Before  the  Stroke,  he  fpake  to  this  Effea  :  / 
hlefs  the  Lordy  who  hath  accounted  me  -worthy  to 
fttfer  for  his  Name.  Blejfed  he  the  Lord  that  1 
have  kept  a  Confcience  void  of  Offence  to  this  Day. 
I  blefs  the  Lord  I  have  not  deferted  the  righteous 
Caufe,  for  ivhich  Ifuffer. 


When  he  had  laid  his  Neck  on  the  Block  he 
concluded  his  Life  with  thefc  Words ;  Father^ 
glorify  thy  Servant  in  the  Sight  of  Men^  that  he 
may  glorify  thee  in  the  Difcharge  of  his  Duty  to 
thee  and  to  his  Country.  Upon  which  the  Exe- 
cutioner did  his  Office. 
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LIX.  The  Trial  of  ]ohn  Crook?  Jsaac  Grey  and 
John  Bolton,  Quakers y  at  the  Old  Baily,  for  re- 
fufing  to  take  the  Oaths  of  Allegiance  and  Supremacy j 
June  25,  1662.   14  Car.  11.     Related  by  John  Crook. 


BEING  in  John's  Street,  London, 
about  the  1 5th  day  of  the  3d  Month 
called  May,  with  fome  others  of  the 
People  of  God  to  wait  upon  him,  as 
we  were  fat  together,  there  came  in 
a  rude  Man  called  Miller  with  a  long  Cane  in 
his  Hand,  who  laid  violent  hands  upon  me,  with 
fome  others}  who  having  no  Warrant  were  not 
willing  to  meddle,  but  as  his  threatnings  pre- 
vailed, they  being  afraid  of  him,  joined  with  him 
to  carry  us  before  Juftice  Powel,  who  the  next 
Day  fenc  us  to  the  Scfllons  at  Hicks'' s- Hall,  where 
after  fome  difcourfe  feveral  times  with  them, 
manifefting  to  them  the  Illegality  both  ot  our 
Commitment  and  their  Proceedings  thereupon, 
yet  notwithftanding  they  committed  me,  to- 
gether with  IfaacGrey  and  John  Bolton,  to  New- 
Prifon,  where  we  continued  for  fome  Days,  and 
were  then  removed  to  Newgate,  where  we  re- 
mained until  the  Seffions  at  the  Old  Baily  j 
when  I  was  brought  to  the  Bar. 

*  Chief  Judge.  John  Crook,   when 

PotfteJ  ^^^  y°"  ^^^'^  ^^^  O*^^   of  Allegi- 

ance ? 

J.  Crook.  I  defire  to  be  heard. 

Chief  Judge.  Anfwer  to  the  Queftion,  and  you 
fliall  be  heard, 

J.  Crook.  I  have  been  about  fix  Weeks  in  Pri- 
fon, and  am  I  now  called  to  accufe  my  felf  ?  For 
the  anfwering  to  this  Qiieftion  in  the  Negative 
is  to  accufe  my  felf,  which  you  ought  not  to  put 
me  upon  ;  for,  nemo  debet  feipfum  prodere.  I  am 
an  Englifiman,  and  by  the  Law  of  England  I 
ought  not  to  be  taken  nor  imprifoned,  nor  dif- 
feized  of  my  Freehold,  nor  called  in  queftion, 
nor  put  to  anfwer,  but  according  to  the  Law 
of  the  Land}  which  I  challenge  as  my  Birth- 
right, on  my  own  behalf,  and  all  that  hear  me 
this  day  {or  words  to  this  purpofe.)  I  ftand  here 
at  this  Bar  as  a  Delinquent,  and  do  defire  that 
my  Accufer  may  be  brought  forth  to  accufe  me 
for  my  Delinquency,  and  then  1  (hall  anfwer  to 
my  Charge  (if  any  1  be  guilty  of) 

Chief  Judge.  You  are  here  demanded  to  take 
the  Oath  of  Allegiance,  and  when  you  have 
done  that,   then  you  {hall  be  heard  about  the 
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other}    for  wc  have  power  to  tender  it  to  any 
Man. 

J.  Crook.  Not  to  me  upon  this  occafion,  iti 
this  place}  for  I  am  brought  hither  as  an  Offen- 
der already,  and  not  to  be  made  an  Offender 
here,  or  to  accufe  my  felf}  for  I  am  an  Englijh- 
man,  as  I  have  faid  to  you,  and  challenge  the 
benefit  of  the  Laws  o?  England i  for  by  them,  is 
a  better  Inheritance  derived  to  mc  as  an  Englifli- 
man,  than  that  which  I  receive  from  my  Parents  j 
for  by  the  former  the  latter  is  preferved :  and 
this  the  zpth  Chapter  of  Magna,  Charta,  and 
the  Petition  of  Right,  mentioned  in  the  ^d  of 
Car.  I.  and  in  other  good  Laws  of  England ^ 
and  therefore  I  defire  the  benefit  and  obfervancc 
of  them :  And  you  that  are  Judges  upon  the 
Bench  ought  to  be  my  Counfel,  and  not  my  Ac- 
cufcrs,  but  to  inform  me  of  the  benefit  of 
thofe  Laws}  and  wherein  I  am  ignorant  you 
ought  to  inform  mc,  that  I  may  not  fuffer 
through  my  own  ignorance  of  thofe  advantages 
which  the  Laws  of  England  afford  me  as  an 
Englifhman. 

Chief  Judge.  We  fit  here  to  do  Juftice,  and 
are  upon  our  Oaths,  and  we  are  to  tell  you  what 
is  Law,  and  not  you  us:  Therefore,  Sirrah,  you 
are  too  bold. 

J.  Crook.  Sirrah  is  not  a  Word  becoming  a 
Judge}  for  I  am  no  Felon;  neither  ought  you  to 
menace  the  Prifoner  at  the  Bar:  for  I  ftand 
here  arraigned  as  for  my  Life  and  Liberty,  and 
the  Prefervation  of  my  Wife  and  Children, 
and  outward  Eftate,  (they  being  now  at  the 
ftakej)  Therefore  you  ought  to  hear  me  to  the 
full  what  I  can  fay  in  my  own  Defence,  accord- 
ing to  Law,  and  that  in  its  feafon,  as  it  is  givea 
me  to  fpeak:  Therefore  I  hope  the  Court  will 
bear  with  me,  if  I  am  bold  to  affert  my  Liberty 
as  an  Englifhman  and  as  a  Cbrifiinn :  and  if  I  I'peak 
loud,  it  is  my  Zeal  for  the  Truth,  and  for  the 
Name  of  the  Lord ;  and  mine  Innocency  makes  me 
bold 

Judge.  It  is  an  evil  Zeal.  [Interrupting  John 
Crook.] 

J.  Crook.  No,  I  am  bold  in  the  Name  of  the 

Lord  God  Almghty,  the  cvcrlafting  Jehovah,  to 

affert  the  Truth,  and  ftand  as  a  Witnefs  for  it : 

N  n  n  z  Let 
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Let  my  Accufer  be  brought  forth,   and  I  am 

ready  to  anfwer  any  Court  of  Jullice 

Then  the  Judge  interrupted  me,  faying j 
Sirralh  with  fome  other  Words  I  do  not  remem- 
ber: But  I  anfwcred,  Tuu  are  not  to  threaten  me^ 
wither  arc  thofe  Menaces  fit  for  the  mouth  of  a 
Judge:  for  the  Safety  of  &  Prifoner  flands  in  the 
Indifferency  of  the  Court  >  And  you  ought  not  to  be- 
have your  felves  as  Parties  j  fecking  all  advantages 
againfl  the  Prifoner^   but  not  heeding  any  thing  that 

may  make  for  his  clearing  or  advantage- -The 

Judge  again  interrupted  me,  frying, 

Judge.  Sirrah,  you  are  to  take  the  Oath, 
and  here  we  tender  it  you  [bidding  me  to  read  //.] 
J.  Crook.  Let  me  fee  mine  Accufer,  that  1 
may  know  for  what  Caufe  I  have  been  fix  weeks 
imprifoncd,  and  do  not  put  me  to  accufe  my 
felf  by  asking  me  Queftionsj  but  either  let  my 
Accufer  come  forth,  or  otherwife  let  me  be  dil- 
charged  by  Proclamation,  as  you  ought  to  do — 
Here  I  was  interrupted  again. 

Judge  twifdcn.  We  take  no  notice  of  your  be- 
ing here  otherwife  than  of  a  Stragler,  or  as  any 
other  Perfon,  or  of  the  People  that  are  here  this 
dayj  for  wc  may  tender  the  Oath  to  any  Man. 
And  another  Judge  fpake  to  the  like  purpofe. 

J.  Crook.  I  am  here  at  your  Bar  as  a  Prifoner 
reftrained  of  my  Liberty,  and  do  quellion  whe- 
ther you  ought  in  Juftice  to  tender  me  the  Oath 
on  the  account  I  am  now  brought  before  you, 
becaufe  I  am  fuppofed  to  be  an  Offender,  or 
elfe  why  have  I  been  fix  Weeks  in  Prifon  al- 
ready ?  let  mc  be  cleared  of  my  Imprifonment, 
and  thenlfhall  anfwer  to  what  is  charged  againft 
me,  and  to  the  Queftion  now  propounded  $  for 
I  am  a  lover  of  Juftice  with  all  my  Soul,  and  am 
•well  known  by  my  Neighbours  where  I  have 
lived,  to  keep  a  Confcience  void  of  Offence  both  te- 
wards  God,  and  towards  Man. 

Judge.  Sirrah,  leave  your  Canting. 
J.  Crook.  Is  this  Canting,  to  fpeak  the  words 
of  the  Scripture  ? 

Judge.  It's  Canting  in  your  mouth,  though 
they  are  St.  Paul's  words. 

J.  Crook.  I  fpeak  but  the  Words  of  the  Scrip- 
ture, and  it  is  not  Canting  though  I  fpeak  them, 
hut  they  are  Words  of  truth  and  fobernefs  in 
my  Mouth,  they  being  witnefied  by  me,  and 
fulfilled  in  me. 

Judge.  We  do  ask  you  again,  whether  you 
will  take  the  Oath  of  Allegiance?  it  is  but  a 
Ihort  Queftion,  you  may  anfwer  it  if  you  will. 

5*.  Crook.  By  what  Law  have  you  Power  to 
tender  it  ?  Then^  after  fome  Confultation  together 
hy  whifpering,  they  called  for  the  Statute-Book.,  and 
turning  over  the  leaves.^  they  anfwcred^ 
Judge.  By  the  ^d  of  King  James. 
J.  Crook.  I  defire  that  Statute  may  be  read  j 
for  I  have  confulted  it,  and  do  not  underftand 
that  you  have  Power  by  that  Statute  to  tender 
me  the  Oath,  being  here  before  you  in  this 
place  upon  this  Occafion,  as  a  Delinquent  al- 
ready} and  therefore  I  defire  the  Judgment  of 
the  Court  in  this  Cafe,  and  that  the  Statu [e  may 
be  read. 

'Then  they  took  the  Statute-Book  and  conful- 
ted together  upon  it^  and  one  faid-y  We  are  the 
Judges  of  this  Land,  and  do  better  underftand 
our  Power  than  you  do,  and  we  do  judge  we 
may  lawfully  do  it. 
J.  Crook.  Is  this  the  Judgment  of  the  Court? 
Judge,  Yes, 


J.  Crook.  I  defire  the  Statute  to  be  read  that 
impowers  you  to  tender  the  Oath  to  me  upon 
this  Occafion  in  this  Place  j  for,  Vox  audita  />e- 
nV,  fed  litera  fcripta  manet,  therefore  let  me  hear 
it  read. 

Judge.  Hear  me. 

J.  Crook.  I  am  as  willing  to  hear  as  to  fpeak. 

Judge.  Then  hear  me :  You  arc  here  required 
to  take  the  Oath  bv  the  Court,  and  I  will  in- 
form you  what  the  Penalty  will  be  in  cafe  you 
rcfufe :  for,  your  firft  denial  fhall  be  Recorded, 
and  then  it  Ihall  be  tendered  to  you  again  at  the 
end  of  the  Seffions,  and  upon  the  fccond  refufal 
you  run  a  Premunire.,  which  is  the  forfeiture  of 
all  your  Eftate  (if  you  have  any)  and  Imprifon- 
ment during  Life. 

J.  Crook.  It  is  Juftice  I  ftand  for;  let  me  have 
Julticc,  in  bringing  my  Accufer  face  to  face,  as 
by  Law  you  ought  to  do,  I  ftanding  at  your  Bar 
as  a  Delinquent  i  and  when  that  is  done,  I  will 
anfwer  to  what  can  be  charged  againft  me,  as 
alfo  to  the  Queftion}  until  then  I  fhall  give  no 
other  Anfwer  than  I  have  already  done,  (at  leafl 
at  prefent) 

Then  there  was  a  Cry  in  the  Court  Take  him 
away.,  which  occafioned  a  great  interruption, 
and  J.  Crook  fpake  to  this  purpofe,  faying.  Mind 
the  Fear  of  the  Lord  God,  that  you  may  come 
to  the  knowledge  of  his  Will,  and  do  Juftice; 
and  take  heed  of  oppreffing  the  Innocent,  for 
the  Lord  God  of  Heaven  and  Earth  will  aflliredly 
plead  their  Caufe:  and  for  my  parr,  I  defire  n.ic 
the  hurt  of  one  of  the  Hairs  of  your  Heads,  but 
let  God's  Wifdom  guide  you.  Thefe  words  bt 
fpake  at  the  Bar^  and  as  he  was  carrying  away. 

On  the  fixth  Hay  of  the  Week  in  the  forenoon.,  im 
Court  being  fate.,  John  Crook  was  called  to  the 
Bar. 

Chief  Judge.  Friend  Croo^,  We  have  given  yoa 
time  to  confider  of  what  was  faid  yetterday  to 
you  by  the  Court,  hoping  you  may  have  better 
confidered  of  it  by  this  time:  therefore,  without 
any  more  Words,  will  you  take  the  Oath  ?  atdL 
called  to  the  Clerk.,  and  bid  him  read  it. 

J.  Crook.  I  did  not,  neither  do  I  deny  Alle- 
giance, but  do  defire  to  know  the  Caufe  of  mjr 
fo  long  Imprifonment}  for,  as  I  faid,  I  ftand  ac 
your  Bar  as  a  Delinquent,  and  am  brought  hither 
by  Force,  contrary  to  the  Law }  therefore  let 
me  fee  my  Accufer,  or  elfe  free  me  by  Procla- 
mation, as  I  ought  to  be,  if  none  can  accufe 
me :  For  the  Law  is  grounded  upon  right  Rca- 
fon,  and  whatfoever  is  contrary  to  riglit  Reafon, 
is  contrary  to  Law}  and  therefore  if  no  Accufer 
appear,  you  ought  to  acquit  me  firft,  and  then 
I  fhall  anfwer,  as  I  have  faid,  if  any  new  Matter 
appear,  otherwife  it  is  of  force,  and  that  our 
Law  abhors,  and  you  ought  not  to  take  Notice 
of  my  fo  being  before  you }  for  what  is  not  le- 
gally fo,  is  not  fo}  and  therefore  I  am  in  the 
condition,  as  if  I  were  not  before  you :  and 
therefore  it  cannot  be  fuppofed  in  right  Reafon» 
that  you  have  now  Power  at  this  time,  and  in 
this  place,  legally  to  tender  me  the  Oath. 

Judge.  Read  the  Oath  to  him.  \_And  fo  the 
Clerk  began  to  read.~\ 

J.  Crook.  I  defire  Juftice  according  to  the 
Laws  of  England:  for  you  ought  firit  to  con- 
vi£t  me  concerning  the  Caufe  of  my  fo  long  Ina- 
prifonment :  for  you  are  to  proceed  according  to 
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Laws  already  made,  and  not  to  make  Lawsj  for 
you  ought  to  be  Minifters  of  the  Law. 

^tid°e  You  are  a  laucy  and  an  impudent  Fel- 
low- will  you  tell  us  what  is  Law  in  our  duties? 
then  [aid  he  to  the  Clark,  Read  on  j  and  when  the 
Clerk  had  done  reading,  ,      .  n_ 

7.  Crook  laid,  Read  the  Preface  to  the  Act  j 
I  fay  again,  read  the  Title  and  Prcambh  to  the 
A6t  i  tor  Titles  to  Laws  are  Claves  Legum,  as 
Keys  to  open  the  Law  •,  for  by  ihcir  Titles  Laws 
are  underllood  and  known,  as  Men  by  their 
Faces,  ^hen  the  Judges  would  have  interrup- 
ted me,  but  I  [aid  as  followeth.  If  you  will 
not  hear  me,  nor  do  me  Jultice,  I  mult  appeal 
to  the  Lord  God  of  Heaven  and  Earth,  who  is 
Judge  of  quick  and  dead,  before  whom  we  {hall 
all  appear  to  give  an  account  for  the  deeds  done 
in  the  Bodyj  for  he  will  judge  between  you 
and  me  this  day,  whether  you  have  done  me  Ju- 
flice  or  not. 

Thefe  Words  following  (or  the  like)  I  fpake 
as  going  from  the  Bar,  being  pulled  away,  viz. 
Mind  the  Fear  of  the  Lord  God,  that  you  may 
do  Juftice,  left  you  periih  in  his  Wrath:  For 
fometimes  the  Court  crycd,  Pull  him  away,  and 
then  faid,  Bring  him  again;  and  thus  they  did  fe- 
veral  times,   like  Men  m  confufion  and  diloider. 

The  fame  day  in  the  afternoon,  Silence  being 
made,  John  Crook  was  called  to  the  Bar  before 
the  Judges  and  Juftices  aforelaid:  the  Indidtmenc 
being  read,  the  Judge  faid, 

Mr.  Crook,  You  have  heard  your  Indidment, 
•what  fay  you,  are  you  Guilty,  or  Not  Guaty  ? 

J.  Crook,  I  defire  to  fpeak  a  few  Words  in 
Humility  and  Sobernefs,  in  regard  my  Eftate  and 
Liberty  lyes  at  ftake,  and  am  like  to  be  a  Prece- 
dent for  many  morej  therefore  I  hope  the  Court 
will  not  deny  me  the  right  and  benefit  of  the 
Law,  as  being  an  Englifiman ;  I  have  fome  Rea- 
fon,  before  I  fpeak  any  thing  to  the  Indi6lmenc, 
to  demand  and  tell  you,  that  I  defire  to  know 
mine  Accufers }  I  have  been  kept  this  fix  Weeks 
in  Prifon,  and  know  not,  nor  have  feen  the 
Faces  of  them. 

Judge.  We  fhall  afford  you  the  Right  of  the 
Law  as  zn  Englijhman,  God  forbid  you  fhould 
be  denied  it  j  but  you  muft  anfwer  firft.  Guilty, 
or  Not  Guilty,  that  fo  in  your  Trial  you  may 
have  a  fair  Hearing  and  Pleading ;  but  if  you  go 
on  as  you  do  (and  will  not  anfwer  Guilty,  or 
Not  Guilty)  you  will  run  your  felf  into  a  Pre- 
munire,  and  then  you  lofe  the  benefit  of  the 
Law,  and  expofe  your  felf.  Body  and  Eftate,  to 
great  Hazards  j  and  whatever  Violence  is  offered 
to  your  Perfon  or  Eftate,  you  are  out  of  the 
King's  Protedbion,  and  lofe  the  Benefit  of  the 
Law,  and  all  this  by  your  not  anfwering  Guilty, 
or  Not  Guilty:  if  you  plead  Not  Guilty,  you 
may  be  heard. 

J.  Crook.  It  is  recorded  in  the  Statutes  of  the 
z8  Edw.  5  and  ^.  and  41  Edw.  3,  and  3.  in 
thefe  Words,  No  Man  is  to  be  taken,  or  imprifon- 
ed,  or  be  put  to  anfwer  without  Prefentment  before 
Juftices,  or  matter  of  Record,  or  by  due  Procefs,  or 
fVrit  original,  according  to  the  old  Law  of  the  Land; 
and  if  any  thing  from  henceforth  be  done  to  the  con- 
trary, it  f jail  be  void  in  Law,  and  holden  for  Error  : 
and  alfo  in  the  2f  oi Edw.  i.  2.  and  the  3  Car. 
I.  and  the  29  cap.  Mag.  Chart.  No  Freeman 
Jhall  be  taken  and  irnprifone'd  but  by  the  Law  of  the 
Land;  Thefe  words  '[fthe  Law  of  the  Land']  are 
explained  by  the  Statute  of  37  Edw.  3,  8.  to  be 


without  due  procefs  of  Law :  and  if  any  Judgments 
be  given  contrary  to  Mag.  Chart,  they  are  void, 
Zf  Edw.  I,  2. 

Judge.  Mr.  Crook,  you  are  out  of  the  way, 
and  do  not  undcrftand  the  Lawj  though  you 
adore  the  Statute  Law  fo  much,  yet  you  do  not 
underftand  it. 

J.  Crook.  I  would  have  you  tell  me  the  right 
way.  ° 

Judge.  Mr.  Crook,  hear  me.  You  muft  fay. 
Guilty,  or  Not  Guilty  }  If  you  plead  Not  Guilty, 
you  ihall  be  heard,  and  know  how  far  the  Law 
favors  you.  And  the  next  thing  is,  there  is  no 
Circumftance  whaifoevcr  that  is  the  Caufe  of 
your  Imprifonmcnt  that  you  qucftior,  but  you 
have,  as  a  Subjeft,  your  Remedies,  if  you  will 
go  this  way,  and  wave  other  Things,  and 
anfwer  Guilty,  or  Not  Guilty  j  and  what  the 
Law  affords  you,  you  fh  ill  have,  if  ycu  do  what 
the  Law  requires  you,  or  clle  you  will  lofe  the 
Benefit  of  the  Law,  and  be  out  of  the  King's 
Prote6tion. 

J.  Crook.  Obferve  how  the  Judge  would  draw 
me  into  a  Snare,  viz.  by  firft  pleading  Guilty, 
or  Not  Guilty  V  and  when  I  have  done  fo,  he 
and  his  Brethren  intend  luddenly  to  put  me  (as 
an  Out-law'd  Perfon)  out  of  the  King's  Pio- 
te£tion;  and  how  then  can  I  have  remedy  for 
my  falfe  Imprifonmcnt?  Thcref.re  firft  clear 
me,  or  condemn  me  for  my  falfe  Impnfonment, 
while  I  am  in  a  capacity  to  have  the  Benefit 
of  the  Law,  and  not  to  Out-law  me  for  an 
Offence  created  by  your  felvesj  and  then  to 
flop  my  Mouth,  you  tell  mr,  that  if  I  have 
been  wronged  or  falfe  imprifoned,  I  may  have 
my  Remedy  afterwards;  this  is  to  trapan  me, 
and  contrary  to  both  Law  and  Juftice    i^c. 

Judge.  You  muft  plead  Guilty,  orNotGuiltv, 

J.  Crook.  I  do  defire  in  Humility  and  Meek-^ 
nefs  to  fay,  I  fhall  not,  I  dare  not  betray  the 
honcfty  of  my  Caufe,  and  the  honeft  Ones  of 
this  Nation,  whofe  Liberty  I  ftand  for  as  well 
as  my  own,  as  I  have  caufe  to  think  I  fhall,  if 
I  plead  to  the  prefenrlndiftment  before  1  fee  the 
Faces  of  my  Accufers  5  for  truly,  I  am  not  facis- 
fied  in  my  Judgment  and  Confcience  that  I 
ought  to  plead  to  a  created  Offence  by  you,  be- 
fore I  be  firft  acquitted  of  the  Caufe  of  my  being 
brought  Prifoner  to  your  Bar,  and  therefore  ic 
flicks  with  me  to  urge  this  further,  viz.  That  I 
may  fee  my  Accufers. >  Intcrruptirn. 

Judge.  The  erranteft  Thief  may  fiy  he  is  not 
fatisfied  in  his  Confcience. 

J.  Crook.  My  Cafe  is  not  theirs,  yet  thev  have 
their  Accufers }  and  may  not  I  call  for 'mine  ? 
and  therefore  call  for  them,  for  you  ouoht  to 
do  fo,  as  Chrift  faid  to  the  Woman,  {l^Vtman, 
where  are  thine  Accufers?)  fo  you  ought  to  fay  to 
me,  {Man,  where  are  thine  Accufers?) Inter- 
rupted. 

Judge.  Your  Indictment  is  your  Accufer,  and 
the  Grand  Jury  hath  found  you  Guilty,  becaufe 
you  did  not  Swear;  what  fay  you,  Mr.  Crook, 
are  you  Guilty  or  Not  Guilty?  Ir  you  will  not 
anfwer,  or  what  you  have  faid  be  taken  for  your 
Anfwer,  as  I  told  you  before,  you  lofe  the  Be- 
nefit of  the  Law  j  and  what  1  tell  ycu  is  for 
your  good. 

J.  Crook.  What  is  for  good  I  hope  I  fh.ill 
take  it  fo. 

Judge.  If  you  will  not  anfwer,   you  run  your 
felf  into  a  PremunirCf   and  you  will  lofe  the  Be- 
nefit 
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nefit  of  t^e  Law,  and  of  the  King's  Protcdion, 
unlcis  you  plead  Guilty,  or  Not  Guilty. 

J.  Crook.  I  ftand  as  brought  forcibly  and  vio- 
lently hither,  neither  had  1  been  here  but  by  a 
violent  Aftion,  and  that  you  (liould  take  no  No- 
tice of  it,  feems  llrange  to  me  j  and  not  only  fo, 
but  that  you  ftiould  haften  me  fo  fait  into  a 
courfe  that  i  fliould  not  be  able  anyways  to 
help  my  felf,  by  reafon  of  your  fo  hally  and  faft 
Proceedings  againft  me  to  put  me  out  of  the 
King's  Protcftion,  and  the  Benefit  of  all  Law  j 
was  ever  the  like  known  or  heard  of  in  a  Court 
Juftice! 

Judge.  Friend,  this  is  not  here  in  Queftion, 
whether  you  are  unjuftly  brought  here,  or  not; 
Do  you  qucftion  that  by  Law,  but  not  difable 
your  felf  to  take  Advantage  by  the  Lawj  if 
brought  by  a  wrong  hand,  you  have  a  Plea  a- 
gaind  them,  but  you  mull  firfl:  anfwer  Guilty, 
or  Not  Guilty. 

J.  Crook.  How  can  I  help  my  felf  when  you 
haveOut-lawed  me?  Therefore  let  Proclamation 
be  made  in  the  Court,  that  I  was  brought  by 
Force  hither,  and  let  me  ftand  cleared  by  Pro- 
clamation, as  you  ought  to  do  j  for  you  are  dif- 
ecrricre  per  Legem.,  fuid  fit  juflum.,  and  not  to  do 
what  feems  good  in  your  own  Eyes.  [Here  I  was 
interrupted  again,  but  might  have  fpoken  Juftice 
Crook's  Words  in  Hamden's  Cafe,  who  faid,  "That 
we  who  are  Judges  fpeak  upon  our  Oaths^  and  there- 
fore mufl  deliver  our  Judgments  according  to  our 
Confciences ;  and  the  fault  will  lye  tipon  us  if  it  be 
illegal^  and  we  deliver  it  for  Law :  and  further 
faid,  We  that  are  Judges  muji  not  give  our  Judg- 
ments according  to  Policy.^  or  Rules  of  State,  nor 
Conveniencies,  but  only  according  to  Law.  Thefe 
were  his  Words,  which  I  might  have  fpoken, 
but  was  interrupted.] 

Judge.  What  though  no  Man  tendred  the 
Oath  to  you  when  you  were  committed  (as  you 
fay)  it  being  now  tendred  to  you?  From  the 
time  you  rcfufcd  it,  being  tendred  to  you  by  a 
lawful  Authority,  you  refufing,  are  Indi6tedj 
We  look  not  upon  what  you  are  here  for,  but 
here  finding  you,  we  tender  you  the  Oath,  and 
you  refufing  it,  your  Imprifonment  is  now  juft 
and  according  to  Law. 

J.  Crook.  How  came  I  here,  if  you  know  not  ? 
I  have  told  you  it  is  by  Force  and  Violence, 
which  our  Law  altogether  condemns  ^  and  there- 
tore  I  not  being  legally  before  you,  am  not  be- 
fore you  >  for  what  is  not  legally  io.,  is  not  fo  j 
and  I  not  being  legally  brought  to  your  Bar, 
you  ought  not  to  take  Notice  of  my  being 
here. 

Judge.  No,  no,  you  are  miftaken :  fo  you  may 
fay  of  all  the  People  gazing  here,  they  not  be- 
ing legally  here,  are  not  here.  I  tell  you  a  Man 
being  brought  by  Force  hither,  we  may  tender 
him  the  Oath,  and  if  he  take  it  nor,  he  may  be 
committed  toPrifon;  Authority  hath  given  us 
the  Power,  and  the  Statute-Lav/  hath  given  us 
Authority  to  tender  the  Oath  to  any  Perfon,  and 
fo  have  we  tendred  it  you,  and  for  your  not 
taking  of  it,  you  are  Indifted  by  the  Grand  Juryj 
Anfwer  the  Accufation,  or  confute  the  Indict- 
ment, you  muft  do  the  one  or  the  other  j  an- 
fwer Guilty,  or  Not  Guilty. 

[7-  Crook.  Here  I  was  interrupted,  but  might 
have  faid,  that  the  People  that  were  Spectators, 
beholding  and  hearing  the  Trials,  are  not  to  be 
called  Gazers,  as  the  Judge  terms  them,  becaufe 


it  is  their  Liberty  and  Priviledge  as  they  arc 
Englijhmen^  and  the  Law  of  England  allows  the 
fame,  fo  that  they  are  not  to  be  termed  Gazers 
upon  this  account,  but  are  legally  in  that  place, 
to  hear  Trials  and  fee  Juftice  done,  and  might 
have  fpoken  (if  occafion  had  been)  any  thing  in 
the  Prifoner's  Defence,  tending  to  clear  up  the 
Matter  in  difference,  and  the  Court  muft  have 
heard  them  or  him,  and  this  as  a  Stander-by,  or 
Amicus  curia.,  fo  faith  Coker\ 

J.  Crook.  The  Law  is  built  upon  right  Rea- 
fon, or  right  Reafon  is  the  Lawj  and  whatever 
is  contrary  to  right  Reafon,  is  contrary  to  Law, 
the  Reafon  of  the  Law  being  the  Law  it  felf.  I 
am  no  Lawyer,  and  my  knowledge  of  it  is  but 
little,  yet  1  have  had  a  love  to  it,  for  that  Rea- 
fon I  have  found  in  it,  and  have  fpent  fomc 
leifurable  hours  in  the  reading  thereof}  and  the 
Law  is  that  which  I  honour,  and  is  good  in  iti 
Place  J  many  Laws  being  juft  and  good  (not  all) 
but  I  fay  a  great  part  of  it,  or  much  of  it,  and 
that  is  not  my  intention  in  the  Icaft  to  difparage 
or  derogate  from. 

Judge.  Mr.  Crook,  You  have  been  told  yoa 
muft  plead  Guilty,  or  Not  Guilty,  or  elfe  you 
will  run  your  felf  into  a  Premunire }  be  not  your 
own  Enemy,  nor  be  not  fo  obftinate. 

J.  Crook.  I  would  not  ftand  obftinately  before 
you,  neither  am  I  fo;  if  you  underftand  it  other- 
wife,  it  is  a  miftakc  indeed. 

Judge.  Will  you  fpeak  to  the  Indictment  ?  and 
then  you  may  plead :  if  you  will  not  anfwer 
Guilty,  or  Not  Guilty,  we  will  Record  it,  and 
Judgment  fhall  go  againft  you.  Clerk,  enter 
him. 

Recorder.  Mr.  Crook,  If  you  will  anfwer  you 
may  plead  for  your  felf,  or  will  you  take  the 
Oath  ?  The  Court  takes  no  Notice  how  you 
came  hither  >  What  fay  you,  will  you  anfwer  ? 
For  a  Man  may  be  brought  out  of  Smithfield  by 
head  and  fhouldcrs,  and  the  Oath  tendred  to 
him,  and  may  be  committed,  without  taking 
Notice  how  he  came  here. 

J.  Crook.  That  kind  of  Proceeding  is  not  only 
unjuft  but  unreafonable  alfo —  {here  was  fome  in- 
terruption) and  againft  the  Laws  aforefaid,  which 
fay.  No  Man  JJjall  be  taken,  or  imprifonedy  but  by 
Warrant,  or  due  Procefs  of  Law,  fo  that  this 
Speech  of  the  Recorder's  favours  more  of  Paffion 
than  Juftice,  and  Cruelty  than  due  obfervance  of 
Law  :  for  every  forcible  reftraint  of  a  Man's  Li- 
berty is  an  Imprifonment  in  Law.  Bcfidcs,  this 
kind  of  practice,  to  take  Men  by  Force  and  Im- 
prifon  them,  and  then  ask  them  Qucftions,  the 
anfwcring  of  which  makes  them  Guilty,  is  noc 
only  unrighteous  in  it  felf,  but  againft  Law,  and 
makes  one  evil  ACt  the  ground  of  another,  and 
one  Injury  offered  to  one  the  Foundation  of  a- 
notherj  and  this  is  my  Cafe  this  day  ■■  ■  Inter- 
ruption. 

Judge.  Mr.  Crook,  you  muft  not  be  your  own 
Judge,  we  are  your  Judges}  but  for  our  parts 
we  will  not  wrong  you :  will  you  anfwer  Guilty, 
or  Not  Guilty  ?  if  not,  you  will  run  yourfelf  into 
a  Premunire  unavoidably,  and  then  you  know 
what  I  told  you  would  follow}  for  we  take  no 
Notice  how  you  came  hither,  but  finding  you 
here  we  tender  you  the  Oath. 

J.  Crook.  Then  it  feems  You  make  the  Law 
a  Trapan  to  enfnare  me,  or  as  a  Nofe  of  Wax, 
or  what  you  pleafc :  Well !  I  ihall  leave  my 
Caufe  with  the  Lord  God,    who  v^'ill  plead  for 
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me  in  Righteoufnefs.  But  fuppofe  I  do  take  the 
O.uh  Tiww]  ac  this  time,  you  may  call  me  again 
[co-monovv]  and  make  a  new  Tendcrj  or  o- 
thers  may  call  me  before  them. 

Judge.  Yes,  if  there  be  new  Matter;  or  if 
there  tall  out  any  emergent  occafion,  whereby 
you  minifler  on  your  part  new  cccalion;  Mr. 
Crook,  will  you  fwear? 

J.  Crook.  If  1  do  take  it  to-day,  it  may  beten- 
dred  me  again  to-morrow,  and  fo  next  Day,  ad 
infinitum;  whereby  a  great  part  of  my  time  may 
be  fpent  and  taken  up  in  taking  the  Oath  and 
Swearing. 

Chief  Judge.  When  you  have  [once]  fworn, 
you  may  not  be  put  upon  it  again,  except  you 
minifter  occafion  on  your  part. 

y.  Crook.  Is  this  the  Judgment  of  the  Court, 
th;it  the  Oath  [once]  taken  by  me  is  fufficienr, 
and  ought  not  to  be  tendred  a  fecond  time, 
without  new  Matter  miniftred  on  my  part? 

Judge.  Yes,  you  making  it  appear  you  have 
[once]  taken  it. 

y.  Crook.  Is  this  the  Judgment  of  the  whole 
Caurt?  for  I. would  not  do  any  thing  raflily. 

Judges.  Yes,  it  is  the  Judgment  ot  the  Court; 
to  which  they  alt  jianding  up,  fdd.  Yes. 

J.  Crook.  Then  it  fecms  there  muft  be  fome 
new  occafion  miniftred  by  me  after  I  have  [once] 
taken  it,  or  it  ought  not  to  be  tendred  to  me 
the  fecond  rime? 
Judges.  Yes. 

J.  Crook.  Then  by  the  Judgment  of  this 
Court,  if  I  make  it  appear  that  I  have  taken  the 
Oath  [once]  and  I  have  mmiftred  no  new  Mat- 
ter on  my  part,  whereby  I  can  be  jullly  charged 
with  the  Breiich  of  it,  then  it  ougiit  not  to  be 
tendred  me  the  fecond  time;  but  1  am  the  Man 
that  have  taken  it  [once]  being  a  Freeman  of 
the  City  of  London,  when  I  was  made  free,  wit- 
nefs  the  Records  in  Guild-hall,  which  I  may 
produce,  and  no  new  Matter  appearing  to  you 
on  my  parr,  if  there  do,  let  me  know  it;  if  not, 
you  ought  not  by  your  own  Judgment  to  tender 
mc  it  the  fecond  time;  for,  de  non  apparenti- 
bus,  6?  fion  exijiuntibus  eadem  Ratio  efl Inter- 
rupted by  the  rtiout  of  the  Court,  when  thefe 
laft  words  might  have  been  fpoken. 

Judge.  Mr.  Crook  you  are  miitaken,  you  muft 
not  think  to  furprize  the  Court  with  Criticifms, 
nor  draw  falfc  Conclufions  from  our  Judgments. 
J.  Crook.  If  this  be  not  a  natural  Conclufion 
from  the  Judgment  of  the  Court,  let  right  Rca- 
fon  judge  j  and  if  you  recede  from  your  own 
Judgments  in  the  fame  Breath  (as  it  were)  given 
even  now,  what  Juftice  can  I  expe6b  frotayou? 
for,  if  you  will  not  be  juft  to  yourfelves  and 
your  own  Judgments,  how  can  I  expedt  you 
fliould  be  juft  to  me? 

Judge.  Mr.  Crook,  If  you  have  taken  it,  if 
there  be  a  new  Emergency,  you  are  to  take  it 
ajrain;  p.s  for  Inftance,  the  King  hath  been  out 
of  England,  and  now  is  come  in  again ;  there  be 
many  have  taken  it  twenty,  thirty,  or  forty 
Years  fince,  yet  this  new  Emergency  requires 
it  again ;  and  although  you  have  taken  it,  yet 
you  muft  not  make  it  appear  before  you  anfwer 
Guilty,  or  Not  Guilty;  therefore  do  not  wrong 
yourfeif,  and  prejudice  yourfelf  and  Family:  Do 
you  think  that  every  fellow  that  comes  hither 
Ihall  argue  as  you  do  ?  we  have  no  more  to  do 
but  to  know  of  you  whether  you  will  anfwer 
(Guilty,  or  Not  Guilty)  or  take  the  Oath,  and 


then  you  fhall  be  freed  from  the  Indiftmcnt;  if 
you  will  not  plead.  Clerk  record  it;  what  fay 
you  ?  are  you  Guilty,  or  Not  Guilty  ? 

J.  Crook.  Will  you  not  ftand  to  your  own 
Judgments?  did  you  not  f^y  even  now,  that  if 
I  had  [once]  taken  the  Oath,  it  ought  not  to 
be  tendred  to  me  the  fecond  time,  except  I  ad- 
miniftred  new  Matter  on  my  part  that  I  have 
not  kept  it,  ^c.  but  no  fuch  Matter  appearing, 
you  ought  not  to  tender  it  to  me  the  fecond 
time  by  your  own  ConftfTion,  much  lefs  to  In- 
didt  me  for  Refufal. 

Judge.  If  you  will  not  plead,  we  will  record 
it,  and  Judgment  fhall  be  given  againft  you ; 
therefore  fay,  Guilty,  or  Not  Guilty,  or  elfe  we 
will  record  it.     {fhe  Clerk  beginning  to  record  it.) 

J.  Crook.  Before  I  anlwer,  1  demand  a  Copy 
of  my  Indiftment ;  for  1  have  heard  it  affirmed  by 
Counfel learned  in  the  Law,  thatif  I  plead  before 
I  have  a  Copy,  or  have  made  my  Exceptions, 
my  Exceptions  afterwards  againft  the  Indiftmcnc 
will  be  made  void :  Theretorc  I  defire  a  Copy 
of  the  Indi6tment. 

Judge.  He  that  faid  fo,  deferves  not  the  nrmc 
of  a  Counfel :  for  the  Law  is,  You  muft  firft 
anfwer,  and  then  you  fhall  have  a  Copy.  Will 
you  plead  Guilty,  or  Not  Guilty  ? 

J.  Crook.  If  my  pleading  Guiky,or  Not  Guilty, 
will  not  deprive  me  of  the  Benefit  of  quafhing 
the  Indiftment  for  Infufiiciency,  or  other  Ex- 
ceptions that  I  may  make  againft  if,  I  fhall  fpeak 
to  it. 

Judge.  No,  it  will  not.  Will  you  anfwer, 
Guiky,  or  Not  Guilty?  If  you  plead  not,  the 
Indidtment  will  be  found  againft  you:  Will  you 
anfwer  ?  we  will  ftay  no  longer. 

J.  Crook.  I  am  upon  the  point :  Will  not  my 
pleading  deprive  me  of  the  Benefit  of  the  Law  ? 
for  I  am  tender  in  that  refpedt,  becaufe  it  is  not 
my  own  Cafe  [only]  but  may  be  the  Cafe  of 
[thoufands]  more;  therefore  I  would  do  no- 
thing that  might  prejudice  others  or  myfelf,  as 
a  Chriftian,  or  as  an  Englijljman. 

Judge.  Underftand  your  felf,  (but  wc  will  not 
make  a  bargain  with  you,  fiid  another  Judge) 
you  iTiall  have  the  Right  done  you  as  an  Englfli- 
man,  the  way  is  to  anfwer,  Guilty,  or  Not 
Guilty:  If  you  plead,  and  find  the  Indidtmenc 
not  good,  you  may  have  your  Remedy  ;  anfwer, 
Guilty,  or  Not  Guilty. 

J.  Crook.  As  to  the  Indictment  it  is  very  large, 
and  feems  to  be  confufed,  and  made  up  of  fome 
things  true,  and  fome  things  filfe ;  my  Anfwer 
therefore  is,  what  is  true  in  the  Indidlment  I 
will  not  deny ,  becaufe  I  make  Confcience  of 
what  I  fay,  and  therefore,  of  what  is  true,  I 
confefs  my  felf  Guilty,  but  what  is  falfe  I  am 
Not  Guilty  of  that. 

Judge.  That  is  not  fufiicient:  either  anfwer 
Guilty,  or  Not  Guilty,  or  Judgment  will  be 
given  againft  you. 

J.  Crook.  I  will  fpeak  the  Truth  as  before  the 
Lord,  as  all  along  1  have  endeavour'd  to  do,  I 
am  Not  Guilty  of  that  which  is  falfe  contained  in 
the  Indiftment,  which  is  the  Subftince  thereof. 
Judge.  No  more  ado,  the  form  is  nothing. 
Guilty,  or  Not?  . 

J.  Crook.  I  muft  not  wrong  my  Confcience, 
I  am  Not  Guilty  of  what  is  faifv,  as  I  laid  before, 
what  is  true  I  am  Guilty  of;  what  is  not  true, 
I  am  Not  guilty  of  that,  which  is  the  Subfluince 

tliereof,  as  1  faid  before. 

Recorder. 
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Recorder.  It  is  enough,  and  fhall  ferve  turn 
Enter  that,  Clerk. 


Ifaac  Grey  being  call'd  to  the  Bar. 
Judge.  Will  you  take  the  Oath  of  Allegiance? 
Grey.  I  have  been  near  five  Weeks  in  Pnlon, 
1  defire  to  know  for  what. 

Judge.  We  take  no  notice  of  your  Impnfon- 
raent,  nor  how  you  came  here  j  will  you  take 
the  Oath  ? 

Grey.  I  defire  to  know  for  what  I  am  impri- 
fon'd,  and  then  I  am  ready  to  anfwer  j  for  no 
man  (in  this  particular)  hath  received  fo  much 
wrong  as  my  felf,  having  received  a  Wound, 
whereby  I  was  in  Jeopardy  of  my  Life. 

Judge.  If  any  have  wronged  you,  take  your 
Courfe  in  Law.   Will  you  fwear  ? 

Grey.  I  am  a  Man  of  a  tender  Confcience,  and 
-do  defire  time  to  confider. 

Judge.  Take  him  away.  Which  was  accor- 
dingly done. 

The  next  Day  Ifaac  Grey  was  called  to  the 
Bar,  and  asked  by  the  Judge,  if  he  would  yet 
take  the  Oath?  Recorder  fpeaktng  unto  him  on 
this  wife}  Mr.  Grey.,  you  a  wife  underftanding 
Man,  and  a  Scholar ;  be  advifed  what  you  do, 
and  do  not  ruin  yourfelf,  but  take  the  Oath. 

Grey.  I  defire  time  to  confider,  and  to  do  no- 
thing rafhly. 

Then  in  the  Afternoon  were  all  three  again 
called  to  the  Bar,  and  the  Indidtment  read. 

Judge.  Mr.  Grey.,  will  you  take  the  Oath? 
Oyer,  hold  him  the  Book. 

Grey.  I  defire  to  know  the  Caufe  of  my  firft 
Imprifonmenr,  and  to  difcharge  me  of  the  fame 
before  I  give  my  Anfwer  to  the  Oath  j  for  I 
do  not  know  my  felf  guilty  of  any  Crime. 

Judge.  The  Law  fuppofeth  you  to  be  difaffec- 
ted  to  the  prefcnt  Government,  and  therefore 
the  Oath  is  tendred  to  you. 

Grey.  I  underfland  that  the  fundamental  Law 
of  England  alloweth  no  Man  to  be  accufed  or 
condemned  upon  Suppoficion :  I  do  further  afiirm, 
find  that  in  the  Light  of  God,  that  I  am  not  an 
Enemy  to  the  King,  nor  to  any  Man  living  up- 
on the  Face  of  the  Earth. 

Judge.  Will  you  anfwer.  Guilty,  or  Not 
Guilty? 

Grey.  I  defire  Time  to  confider  of  the  Truth 
of  this  Matter}  the  Indiftment  being  large,  and 
having  much  contained  in  it  which  indeed  1  do 
not  well  underftand. 

Judge.  Will  you  yet  fwear,  or  plead  to  the 
Indiftment? 

Grey.  I  have  told  you,  and  that  for  Confcience 
fake,  I  dare  do  nothing  rafhly. 

Judge.  What  do  you  talk  to  us  of  Confcience  ! 
every  Fellow  may  plead  Confcience. 

Grey.  Do  you  ufe  to  fwear  fuch  as  make  no 
Confcience  ? 

Judge.  Guilty,  or  Not  Guilty  ?  When  you 
have  anfwer'd  to  this,  you  may  plead  what  you 
can  in  your  own  Defence}  but  fiiit  anfwer. 
Guilty,  or  Not  Guilty  :  The  Rule  of  the  Law  is, 
you  mufi:  firft  anfwer. 

Grey.  Would  you  have  Men  fwear  whether 
they  will  or  nay,  cfpecially  when  againft  their 
Confcience  ? 

Judge.  Wc  have  Confciences  as  well  as  you : 
If  there  be  any  thing  as  to  Matter  of  Confcience, 
it  is  nothing!  you  muft  plead  Guilty,  or  Not 
Guilty,  that  we  may  not  fpend  time  any  longer. 


Grey.  Truly,  I  defire  not  that  the  time  fhould 
be  taken  up  in  any  thing  that  may  nnt  advantage 
the  good  of  the  People}  therefore  before  I  plead, 
give  me  a  Copy  of  the  Indidment,  and  then  I 
fhall  plead. 

Judge.  Sirrah,  Guilty,  or  Not  Guilty  ? 

Grey.  I  defire  firft  to  be  heard  as  a  Chriftian, 
and  then  as  an  EngliJJjman. 

Judge.  Do  not  I  tell  you  (Sirrah)  if  you  will 
plead,  Not  Guilty,  you  fhall  be  heard}  but  if 
you  will  not,  you  will  run  yourfelf  into  a  Pre- 
munire  ? 

Grey.  I  appeal  then  to  God  Almighty,  for  I 
fhall  not  wrong  my  Confcience. 

Judge  It  is  no  Matter  of  Confcience:  Guilty, 
or  Not  Guilty  ? 

Grey.  Not  Guilty. 

John  Bolton  having  mnde  the  fime  ObjeftionSj 
was  at  laft  oblig'd  to  plead  Not  Guilty. 


The  feventh  Day  of  the  Week,  called  Saturday. 

Silence  being  made,  Ifaac  Grey.,  John  Boltony 
and  my  felf,  were  brought  to  the  Bar. 

The  Clerk  of  the  Seflions  read  fomething  con- 
cerning the  Jury,  which  was  empanell'd  on  pur- 
pofe  (as  was  laid)  the  Jury  being  difcharged,who 
were  Eye-witnefles  of  what  pafled  between  us 
and  the  Court:  And  this  Jury  being  divers  of 
them  Soldiers,  fome  of  whom  did  by  Violence 
and  Force  pull  and  hale  Friends  out  of  their 
Meetings,  and  fomc  of  us  out  of  our  Houfes}  and 
thefe  were  of  the  Jury  by  whom  we  were  to  be 
tried.  The  Clerk  reading  the  Indiftment  (as  I 
remember.) 

J.  Crook.  I  defire  to  be  heard  a  few  Words, 
which  are  thefe,  That  we  may  have  Liberty  till 
the  next  Quarter- Seifions  to  traverfc  the  Indict- 
ment, it  being  long,  and  in  Latin^  and  like  to 
be  a  Precedent }  and  I  hope  I  need  not  prefs  ir, 
becaufe  I  underftood  that  you  promifed,  (and  e- 
fpecially  the  Recorder,  who  anfwered  (when  ic 
was  defired)  T'ou  JJmll)  that  we  fhould  haveCoun- 
fel  alfo,  the  which  we  cannot  be  expected  to 
have  had  the  Benefit  of,  as  yet,  the  time  being 
io  fliort,  and  we  kept  Prifoners,  that  we  could 
not  go  forth  to  advife  with  Council,  neither 
could  we  tcU  how  to  get  them  to  us:  We  ha- 
ving no  Copy  of  the  Indiftment  before  this 
Morning,  and  becaufe  fo  fuddenly  hurried  down 
to  the  Seflions,  we  cannot  reafonably  be  fuppo- 
fed  to  be  provided  (as  to  Matter  of  Law)  to  make 
our  Defence. 

C.  Judge.  We  have  given  you  time  enough, 
and  you  fliall  have  no  more}  for  we  will  try 
you  at  this  time,  therefore  fwear  the  Jury. 

J.  Crook.  I  defire  we  may  have  Juftice,  and 
that  we  may  not  be  furprizcd  in  our  Trial,  buc 
that  we  may  have  rime  'till  the  next  Qiiarter-Sef- 
fions,  our  Indictment  being  inLatin,  and  fo  large 
as  it  is}  and  this  is  but  that  which  is  reafonable, 
and  is  the  Practice  of  other  Courts:  for,  if  ic 
be  but  an  Afbion  above  Forty  Shillings,  it  is  noc 
ordinarily  ended  under  two  or  three  Terms. 
And  in  the  Q^ianer-Stflions,  if  one  be  Indifted 
for  a  Trefpaft,  if  it  be  but  to  the  Value  of  Five 
Shillings,  he  fhall  have  Liberty  to  enter  hisTra- 
verfe,  and,  upon  Security  given  to  profecute,  he 
fhall  have  Liberty  'till  the  next  Scffions,  which 
is  the  ordinary  Pra£licc}  which  Liberty  we  de- 
fire, and  we  hope  it  is  io  reafonable  it  will  noc 
be  denied,  efpecially  upon  this  Occafion,  wc  be- 
ing 
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ing  like  to  be  made  a  Precedent}  and  Courts  of 
JulHce  have  ufed  to  be  efpecially  careful  in 
making  of  Precedents,  for  we  are  not  provided 
accordmc'  to  Law  to  make  our  Defence  at  this 
time,  and  therefore  if  we  be  put  upon  it,  it  will 
be  a  furprizal. 

Judge.  There  is  no  great  matter  of  Law  in 
the  Cafe,  it  is  only  matter  of  Fa£b,  whether 
you  have  refufed  to  take  the  Oath  or  notj  that 
js  the  Point  in  ifluc :  And  what  Law  can  arife 
here? 

Record.  Mr.  Crook,  the  Keeper  of  the  Prifon 
was  fpoken  to,  to  tell  you  that  we  intended  to 
try  you  this  Day,  and  therefore  ordered  him 
that  Counfel  might  come  to  you  if  you  would, 
and  alfo  that  the  Clerk  fhould  give  you  a  Copy 
of  your  Indiftment:  This  is  fair,  therefore  wc 
will  go  on  to  fwear  the  Jury  j  for  the  Matter  is, 
whether  you  refufe  the  Oath  or  not  ?  And  that 
is  the  fingle  Point,  and  there  needs  neither  Law 
nor  Counfel  in  the  Cafej  and  therefore  we  con- 
fidered  of  it  lalt  ni^ht,  when  we  fent  you  word 
and  did  determine  to  try  you,  and  therefore  it  is 
in  vain  to  fay  any  thing,  for  the  Court  is  refol- 
ved  to  try  you  now,  therefore  fwear  the  Jury, 
Cryer. 

J.  Crook.  I  hope  you  will  not  furprize  us : 
Then  the  other  Prifoners  (who  alfo  were  indi- 
ted) cryed  out  (having  fpoke  fomething  before) 
Let  us  have  Juftice,  and  let  not  the  Jury  be 
fworn  till  we  be  firft  heard}  fo  there  was  a  great 
JSJoife,  the  Court  being  in  a  Confufion,  fome 
crying.  Take  them  away }  others.  Stay,  let  them 
alone }  others  faying.  Go  on  to  Iwear  the  Jury, 
which  the  Cryer  in  this  Uproar  and  Confufion, 
did  do  fomething,  as  if  he  had  done  it}  then 
we  all  cried  out  for  Juftice,  and  Liberty  till  the 
next  Seffions }  the  Court  being  in  a  Confufion, 
fome  crying  one  thing,  and  fome  another,  which 
now  cannot  be  called  to  mind,  by  reafon  of  the 
great  Dillra£tion  that  was  in  the  Court,  neither 
■what  we  faid  to  them,  nor  they  to  us,  the  Noife 
was  fo  great,  and  the  Commands  of  the  Court 
fo  various  to  the  Officers,  fome  commanding 
them  to  take  us  away,  others,  to  let  us  alone, 
others,  to  bring  us  nearer,  others  cried,  put 
them  into  the  Bail-Dock,  others,  to  put  them 
■within  the  furtheft  Bar  where  the  Felons  ufed 
to  ftand,  where  we  were  forced  into  accord- 
ingly} and  in  this  Hurliburly  and  Confufion  that 
^w^as  among  them,  fome  Men  were  fworn  to  te- 
ftify  that  we  refufed  to  take  the  Oath,which  we 
never  pofiiivcly  did }  other  Officers  of  the  Court, 
■whom  they  would  have  fworn,  refufed  to  fwear, 
though  prefled  to  it  by  the  Chief  Juftice,  they 
defiring  to  be  excufed.  Then  fpike  one  of  the 
Prifoners  again  pretty  much,  but  could  hardly 
be  undcrftood  by  reafon  of  the  Noife  in  the 
Court,  but  the  People,  to  whom  he  fpake  with 
a  loud  Voice  by  way  of  Exhortation,  might 
hear  the  Subftance  of  what  he  faid,  which  can- 
not now  particularly  be  called  to  Mind}  but  it 
■was  to  esprefs  the  Prefcnce  and  Love  of  God  to 
himfelf,  and  to  exhort  others  to  mind  his  Fear, 
that  they  alfo  might  be  acquainted  with  God,  ^c. 
Judge.  Stop  his  Mouth,  Executioner}  which 
was  accordingly  done. 

Prifoners.  Then  we  cryed  out.  Will  you  not 
give  us  leave  to  fpeak  for  our  felves?  We  ex- 
cept againft  fome  of  the  Jury,  as  bemg  our  Ene- 
mies, and  fome  of  them  who  by  force  comman- 
ded us  to  be  pulled  out  of  our  Meetings,  con- 
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trary  to  Law,  and  carried  us  to  Prifon  without 
Warrant,  or  other  due  Proccfs  of  LaW}  and 
fhall  ihefe  be  our  Judges?  We  except  againft 
them. 

Judge.  It  is  too  late  now,  you  fliould  have 
done  It  before  they  had  been  fworn  Jury-men. 
Jury,  go  together,  that  which  you  have  to  find, 
is,  whether  they  have  refufed  to  take  the  Oath 
or  no,  which  hath  been  fworn  before  you  that 
they  did  refufe?  you  need  not  go  from  the  Barj 
and  like  Words  faid  the  Recorder  and  others, 
there  being  a  Confufion  and  Noife  in  the  Court, 
many  fpcaking  together. 

Prifeners.  Then  we  cryed  for  Juftice,  and 
that  we  might  be  heard,  to  make  our  Defence 
before  the  Jury  gave  their  Verdi£t:  but  the 
Judge  and  Recorder  faid,  we  (hould  not  be  heard, 
(makmg  good  by  their  praftice  what  the  Chief 
Judge  had  faid  the  Day  before,  'viz.  That  if  we 
had  liberty  to  fpeak,  we  would  make  our  felves 
famous  and  them  odious)  crying  again.  Stop 
their  Mouths,  Executioner}  which  was  done  ac- 
cordingly with  a  dirty  Cloth,  and  alfo  endea- 
voured to  have  gagg'd  *  me,  ftri-  ,  j  ^^^^^^ 
ving  to  get  hold  of  my  Tongue, 
havmg  a  Gag  ready  in  his  Hand  for  that  Pur- 
pofe,  and  fo  we  were  ferved  feveral  Times }  then 
I  called  out  with  a  loud  Voice,  Will  you  con- 
demn us  without  hearing?  This  is  to  deal  worfe 
with  us  than  Pilate  did  with  Chrifi,  who  though 
he  condemned  him  without  a  Caufe,  yet  noc 
without  hearing  him  fpeak  for  himfelf}  but  you 
deny  us  both. 

Grey.  I  defire  to  know  whether  according  to 
Law  and  the  Praftice  of  this  Court,  my  felf, 
and  my  Fellow-Prifoners,  may  have  Liberty  to 
put  in  Bail  to  profecute  our  Traverfe  at  the  next 
Seffions  ? 

Court.  No,  we  will  try  you  prefently. 

Judge.  Stop  their  Mouths,  Executioner:  And 
this  was  the  Cry  of  many  upon  the  Bench,  they 
being  fl:ill  in  a  continued  Confufion,  fome  crying 
to  the  Jury,  Give  in  your  Verdift,  for  we  will 
not  hear  them  }  with  other  Words  which  could 
not  be  heard  for  the  Noife,  the  Court  being  in 
Confufion. 

J.  Crook.  You  might  as  well  have  caufed  us  to 
have  been  murder'd  before  we  came  hither,  as 
to  bring  us  hither  under  Pretence  to  try  us,  and 
not  give  us  leave  to  make  our  Defence }  you  had 
as  good  take  away  our  Lives  at  the  Bar,  as  to 
command  us  thus  to  be  abufed,  and  to  have  our 
Mouths  ftiopt:  Was  ever  the  like  known?  Lee 
the  righteous  God  judge  between  us.  Will  you 
hear  me  ?  You  have  often  promifed  that  you 
would. 

Judge.  Hear  mc,  and  we  will  hear  you }  then 
he  began  to  fpeak,  and  fome  others  of  the  Bench 
interrupted  him,  fometimes  they  fpeaking  two 
or  three  at  a  time,  and  a  Noife  amongft  the 
Officers  of  the  Court }  but  the  Judge  faid,  we 
may  give  you  Liberty  till  the  next  hcffions,  buC 
we  may  chufc}  and  therefore  we  will  try  you 
now. 

J.  Crook.  I  bade  the  People  take  notice  of 
their  Promifc,  that  I  fhould  have  Liberty  to 
fpeak,  faying,  fee  now  you  be  as  good  as  your 
Words. 

Judge.  The  Law  of  England  is  not  only  juft 
but  merciful,  and  therefore  you  fhall  not  be  fur- 
prized,  but  fliall  have  what  Juftice  the  Law  al- 
lows  Interruption. 

O  o  o  y.  Crook, 
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7.  Crook.  I  remember  what  the  Judge  faid 
even  now,  that  the  Law  of  England  was  a  Mer- 
ciful Law,  that  the  Court  had  faid  before,  they 
might,  if  they  would,  give  us  liberty  till  the 
next  SefTions,  but  they  would  not  j  and  the 
Maxim  of  the  Law  alfo  is,  Summumjus,  efi  fum- 
ma  Injuria,  therefore  I  hope  your  pradicc  will 
make  it  good,  that  it  is  a  Merciful  Law,  and 
not  to  execute  Summum  jus,  (^c.  upon  me,  and 
thereby  condemn  your  felves  out  of  your  own 
Mouths. 

Judge.  Jury,  give  in  your  Verdift. 
J.  Crook.  Let  me  have  liberty  firft  to  fpeak, 
it  is  but  few  Words,  and  I  hope  1  Ihall  do  it 
with  what  brevity  and  pertinency  my  underlland- 
ing  will  give  me  leave,  and  the  occfion  re- 
quires, it  IS  to  the  point  in  thefe  two  Heads,  viz. 
Matter  of  Law,  and  Matter  of  Confcience :  to 
Matter  of  Law  I  have  this  to  fay,  firft,  as  to  the 
Statute  it  felf,  it  was  made  againft  the  Papifts, 
occafioned  by  the  Gunpowder-Plot ;  and  is  En- 
tituled.  For  the  better  difcowry  and  fupprejing  of 
Popijh  Recujants :  but  they  have  Liberty,  and  we 

are  Dcllroyed,  what  in  you  lyes {Interrupted 

hy  the  Judges  and  dijlurhance  of  the  Court.)  As  to 
Confcience,  I  have  fomething  to  fay,  and  that  is. 
It  is  a  tender  thing,  and  we  have  known  what 
it  is  to  offend  it,  and  therefore  we  dare  not  break 
Chrift's  Commands,  who  hath  faid,   Sivear  not 


at  all;    and  the  Apoftle  James  faid,    y^l/o-je  all 

things,    my  Brethren,   fu'eur  not [interrupted) 

the  Court  calling  ngiin  to  the  Execiuion-jr  to 
flop  my  Mouth,  wliich  he  did  accordingly  with 
his  dirty  Cloth  as  aforefaid,  and  his  Gag  in  his 
hand. 

Judge.  Hear  the  Jury.-  who  faid  fomething  to 
him,  which  was  fuppofed  to  give  in  the  Verdidb 
according  to  his  Order,  for  they  were  fit  for  his 
Purpofe,  as  it  feems  they  beginning  to  lay  their 
Heads  together  before  we  had  fpoke  any  thing 
to  them,  only  upon  his  Words. 

Judge.  Cryer,  make  Silence  in  the  Court ; 
then  the  Recorder  taking  a  Paper  into  his  Hand, 
read  to  this  purpofe,  -viz.  "the  Jury  for  the  King 
do  find  that  iohix  Crook,  John  Bolton  and  Ifaac 
Grey  are  Guilty  of  Refufing  to  take  the  Oath  of  Al- 
legiance, for  'which  you  do  incur  a  Premunire, 
•which  is  the  forfeiture  of  all  your  real  Eftates  du- 
ring Life,  and  your  perfonal  Eftates  for  ever,  and 
you  to  be  out  of  the  King's  Protcftinn,  and  to  be 
imprifoned  during  his  pkafurc :  and  this  is  your 
Sentence. 

J.  Crook.  But  we  are  ftill  under  God's  Pro- 
teS;ion. 

Recorder.  Adjourn  the  Court  j  which  was 
done  accordingly,  and  we  remanded  to  Newgate^ 
where  we  remam  Prifoners. 
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JX.  The  Trial  ^/  J  o  h  n  J  A  m  e  s,  at  the  Kings-Bench  for 
High-Treafon,  November  145  1662.  Mich.  14  Car.  IL 
Wrote  by  his  Friends, 


I E I N  G  carried  in  a  Coach  to  Wefi- 
l  minfter  by  the  Uuder-SherifF,  and 
Ij  brought  to  the  Kin^s- Bench  Bar, 
ji  Chief-Juftice  Forfier,  Juftice  Mallet, 
'  Juftice  "Twifden,  and  Juftice  Wind- 
ham, being  Judges  upon  the  Bench}  he  was 
commanded,  according  to  Cuftom,  to  hold  up 
his  Hand  :  and  he  did  fo,  and  told  them  he  did 
hold  up  his  Hand  to  fignify  he  was  there  to  an- 
fwer  to  what  (hould  be  laid  to  his  Charge.  But 
he  held  up  his  Hand  with  his  Glove  on,  which 
fome  were  offended  at,  and  told  him  he  muft 
pull  it  off.  John  James  anfwered,  it  was  all  one 
to  him,  to  hold  up  his  Hand  with  it  off  or  on  j 
and  then  he  did  pull  off  his  Glove,  and  held  up 
his  Hand,  and  then  his  Charge  was  read. 

The  Subjiance  of  the  Indi6iment. 

HE  flood  indifted  by  the  Name  of  John 
James : 
'  I.  For  compafling  and  Imagining  the  Death 
*  of  the  King. 

1.  For  endeavouring  to  levy  War  againft 
'  the  King. 
'  5 .  For  endeavouring  a  Change  of  the  Go- 


vernment. And  in  this  his  Compafling,  Ima- 
gining, and  contriving  the  King's  Death,  he 
had  malicioufly,  traitorouily,  and  by  Inftiga- 
tion  of  the  DevU,  not  having  the  Fear  of  God 
before  his  Eyes,  declared  thcfe  Words,  (i.) 
That  the  King  was  a  Bloody  Tyrant,  a  Blood- 
fucker,  and  Blood-thirfty  Man,  and  his  Nobles 
the  fame.  (2.)  That  the  King  and  his  Nobles 
had  fhcd  the  Blood  of  the  Saints  at  Charing- 
Crofs,  and  the  Blood  of  the  Covenanters  in 
'  Scotland.  (J.)  That  the  King  was  brought  in 
'  to  this  end,  to  fill  up  the  Mcafurc  of  his  Ini- 

■  quityi  and  that  the  King's  Cup  of  Iniquity 
'  had  filled  more  withm  this  luft  Year  than  in 
'  many  Years  before.    (4.)  That  he  did  bemoan 

•  that  they  had  not  improved  their  Opportunity 
'  when  they  had  Power  in  their  Hands;  and  that 

•  he  did  fay  it  would   not  be  long  before  they 
had   Power  again,    and  then  they   would  im- 

■  prove  it  better;  and  that  he  did  bewail  the 
'  Apoftacy  of  the  People  of  God,  and  fliy,  They 
'  had  not  fought  the  Lord'b  Bittels  th  roughly; 
'  but  when  the  Lord  fli^uld  give  Power  to  them 
'  again,  and  gi^c  h:s  Work  into  their  Hands, 
'  they  Wduld  do  it  better,  (f.j  That  the  Death 
'  and  Deltrudion  of  the  King  drew  very  near.' 

The 


for  High-Treafon. 
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The  Indiftment  being  read,  the  Clerk  called 
upon  John  James  to  anfwer  to  his  Charge,  and 
plead  Guilty,  or  Not  Guilty. 

John  James  defired,  before  they  did  proceed, 
that  he  might  have  a  Copy  of  his  Charge,  and 
Time  to  confider  of  it. 

The  Lord  Chief  Juftice  anfwered,  That  a 
Copy  of  the  Charge  was  not  allowed  in  Cafes  of 
High-'treafvn;  and  he  told  him  he  mufl  plead 
Guilty,  or  Not  Guilty,  or  elfe  a  worfe  thing 
would  follow. 

John  James  anfwered,  He  humbly  conceived 
it  was  his  Privilege  as  o.n  EngliJJjman ;  and  till  he 
had  that,  he  was  not  free  to  plead  one  way  or 
other.  He  alledgcd  that  Chief  Juftice  Coke  had 
declared  it  good  Lawj  and  that  Judge  Heath 
had  declared  it  alfo  good  Lawj  and  that  he 
did  at  Oxford  give  John  Lilburne  a  Copy  of  his 
Charge,  being  arraigned  there  for  Higb-Trea/on. 

Then  one  of  the  King's  Counfel  told  him. 
That  the  Law  would  not  grant  him  a  Copy  of 
his  Charge  in  cafe  of  Felony,  much  lefs  in  cale 
oi  High-Treafon  y  and  told  him,  If  he  would  not 
plead,  they  would  proceed  againft  him  as  a  Per- 
fon  contemning  the  Court,  and  look  upon  him 
a  Mute. 

John  James  made  anfwer.  Seeing  he  was  over- 
ruled, he  pleaded  Not  Guilty,  neither  in  Form 
nor  Matter. 

The  Clerk  asked  him  how  he  would  be  tried? 

He  anfwered,  By  the  Law  of  God.  jlt  which 
the  Lawyers  gave  a  great  tlifs. 

And  it  was  anfwered  thus,  or  to  this  effefty 
It  was  not  a  Place  or  Time  to  talk  of  the  Laws  of 
God.  But  John  James  was  willing  to  urge  it  a- 
gain.  That  feeing  the  Judge  did  fie  there  as 
Judge  of  the  Law,  and  of  God's  Law,  as  they 
thought,  it  was  meet  they  ftiould  give  him  Li- 
berty ro  appeal  to  God's  Law. 

Whereupon  the  Judge  told  him  he  muft  pro- 
ceed according  to  their  Law,  or  elfe  a  worfe 
Thing  would  follow  i  and  fay,  By  God  and  the 
Country. 

John  James  anfwered,  He  was  ignorant  of 
their  Law,  and  knew  not  what  Snare  there 
might  be  in  it,  never  having  been  at  any  Bar  be- 
fore; and  therefore  defired  him  he  would  open 
the  Terms,  what  they  meant  by  God,  and  what 
they  meant  by  the  Country. 

The  Judge  anfwered,  God  forbid  but  he 
Ihould  open  the  Terms :  By  God  (fays  he)  is 
meant  your  firft  Demand,  to  wit,  the  Law  of 
God. 

John  James  asked  him.  Why  then  his  firft 
Demand  was  not  granted  ? 

The  Judge  faid,  God  forbid  but  that  you 
fliould  fo  be  tried  j  but  you  mull  ufe  the  Form 
of  the  Court. 

John  James  faid.  If  it  were  fo,  he  was  fatisfied. 

And  by  the  Country,  (faith  the  Judge)  twelve 
Middlefex  Men,  Men  of  Truth,  that  would  judge 
impartially  between  the  King  and  him. 

John  James  faid.  If  that  be  the  Meaning,  he 
put  himfelf  upon  the  Trial  of  God  and  the 
Country. 

When  this  was  done,  John  James  was  fent  by 
a  flabeas  Corpus  to  the  Kin£s-Bench  Prifon  in 
Southwark,  and  there  continued  till  the  ipth 
Day  of  November,  and  then  was  brought  again 
to  the  King's-Bencb  Bar  at  fVeftminfter,  to  his 
further  Trial. 

In  this  Interval  betwixt  the  Commitment  and 
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Trial,  upon  the  firft  Day  of  the  Week,  being 
the  18th  o£  November,  John  James  received  % 
Letter  from  a  Perfon  of  Note,  to  advertife  him 
that  there  was  fuch  a  Jury  of  Life  and  Death 
impannellcd  to  proceed  upon  him,  as  had  not 
been  for  many  Years  before,  being  all  pick'd 
Men  and  moft  of  them  Knights  and  Gentlemen  i 
and  that  if  he  did  not  except  againft  them,  or 
moft  of  the  chief  of  them,   he  was  a  dead  Man. 

The  fecond  7)ay, 

UPON  the  19th  o(  November  he  appeared 
the  fecond  Time  at  the  King's-Bench  Bar 
according  to  the  Order  of  the  Court,  where 
were  prefenr. 


r:^ 


^e  judges  i 

Sir  Robert  Forfler  Chief  Judicc. 

Sir Mallet  Juftice. 

Sir  Thomas  T'wifdcn  Juftice. 
Sir  Wadham  Windham  Juftice. 

Sir  Jeoffry  Palmer  Attorney- General. 
Sir  Heneage  Finch  Sollicitor-General. 

The  Kin£s  Counfel; 

Serjeant  Maynard.  Serjeant  Wild"' 

Serjeant  Glynne.  Serjeant  Keeling. 

the  Witnejfes  Names  appearing  in  the  Court; 

Alderman  Chard.     John  Tipler.    Bernard  Osburtti 
The  fourth  Witnefs's  Name  not  yet  known. 

The  Names  of  the  jury. 

Charles  Pitfield.  Humphry  Hig<rem 

Ralph  Halfaye.  Thomas  Snow 

Thomas  Eglefield.  William  Cole. 

Daniel  Charlwood.  Thomas  Upml. 

Amhrofe  Hanburough.  Gilbert  Mefe  ' 

Anthony  Hall.  miliam  Blunt. 

The  Witnefles  and  Jury  being  called  into  the 
K^OMxt,  John  James  having  excepted  aeainft 
divers  Knights  and  Gentlemen  pick'd  foi  his 
Jury,  and  the  afore-named  ftanding  tor  his  Jury 
the  Clerk  bid  >/:>«7a^«,r  hold  up  his  Hand  al 
before.  He  did  foj  and  again  told  them  it  was 
to  hgnify  he  was  there;  {and  then  they  laughed^ 
and  the  Judge  faid,  O  ho,  are  you  come? 

Aftcrwardj,  the  Indiament  being  read  again, 
the  Clerk  proceeded  to  tell  the  Court  for  what 
he  was  indided  and  arraigned;  and  that  he 
pleaded  Not  Guilty,  and  had  put  himfelf  upon 
God  and  the  Country  for  Trial ;  and  therefore 
told  the  Jury  they  were  to  judge  between  the 
King  and  him  in  that  Matter. 

Serjeant  Keeling'j  Speech. 

Hereupon  Serjeant  Keeling,  one  of  the  King's 
Counfel,  ftepp'd  up,  and  laid,  My  Lord,  and  you 
Gentlemen  of  the  Jury,  John  James,  Prifoner 
at  the  Bar,  ftands  indicted  for  High-Trea/bn  5 
for  that  he,  with  other  dilaffeded  Perfons,  Ene- 
mies unto  the  Government  of  the  King,  being 
aflembled  at  Bulflake- Alley  in  JVhite-Chappe],  not 
O  0  o  i  having 
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having  God  before  his  Eyes,  but  being  moved  and  furprizcd  and  feized  upon  them  ;  the  Womcti 

bJlKlnftigation  of  the  Devil,  fpake  and  pub-  only  they  lee  go,    but  the  Men  the  Juft.ce  d>d 

TirhpTrhefe  Words,  -viz.  that  King  Charles  was  commit  to  Prifon  that  would  not  take  the  Oath 

TtloMi^y^^^^^^^^^^       King;     and  that    the  of  Allegiance :    That  they  fei.ed  >/.«>«..  m 

NMes  ./England  'wcn  Blood-thirfiy  and  tyran-  the  Pulpu    where  he  was  preaching  when  they 

\iical  Mn;    and  that  the  Cup  of  their  Iniquity  'was  came  in.     The  Court  asked  h.m,  what  Time  ot 

hzun  tab  filled  by  the  Jljcdding  of  the  Blood  of  the  the  Day  ,t  was?    And  he  fa,d  it  was  about  Two 

cllcmntersin  Scotland  j    and  that  it  was  almofi  of  the  clock  m  the  Afternoon.    And  they  asked 


filled  by  thejhedding  of  the  Blood  of  the  Saints  thts 
lime  twehe-monthy  and  that  the  time  of  their  De- 
fir  uEf  ion  was  near  at  hand:  And  did  condole  the 
NegleEi  of  the  Opportunity  and  Price  they  had  put 
into  their  hands;  and  that  if  ever  the  like  Occafton 
were  adminftred  unto  them  again,  they  would  fight 
the  hordes  Battel  more  effe^ually  than  they  had  done 
before.  And  (faid  he)  if  we  prove  that  theie 
Words  were  fpokcn  by  John  James,  you  are  to 
find  him  Guilty   of  High-Treafonj    {and  fo   ^' 


of  the  clock  in  the  Afternoon.  And  they  asked 
him,  where  he  ftood  ?  And  he  faid  he  flood  di- 
reftly  oppofite  in  a  Window,  in  a  Yard  next  ad- 
joining to  the  Meeting-place  i  and  that  he  could 
eafily  difcern  him.  Demanding  of  him  fomc  o- 
ther  Queftions,  that  might  induce  the  Jury  to 
believe  the  Evidence  given  was  neither  with 
Thought  of  Malice  to  the  Prifoner,  nor  Hope 
of  Reward  j  then  the  Court  gave  the  Prifoner 
leave  to  ask  tipler  what  Queftions  he  pleafed. 
The  Exception  that  John  James  took  unto  the 


fyt  doZ)  Then  ftood   up  Sir  Jeoffry  Palmer,    Witnefs,  was,   That  it  was  a  hard  thing  for  hitn 
jut  tiviu    '  .  *■  tn  fwpnr  that  he  was  the  Perfon   that  was  then 


Attorney-General. 

The  Subjiance  of  Sir  Jeoffry  PalmerV 
Speech. 

Fil-ft,  he  fpake  of  the  Antiquity  of  Monarchy, 
and    did   fully  aflert  the   prefent   Government. 
Then,  by  way  of  Reflexion,   he  reviewed  the 
twenty  Years  Troubles  that  had  paffed  over  our 
Heads  in  thefe  Nations  j   and  that  the  Veflel  of 
this  Commonwealth  had  been  beaten  and  blown 
upon  the  Waves  and  Billows  of  a  tempeftuous 
ratting  Sea,  being  almoft  broken  to  pieces,  and 
lilfe  utterly  to  be  loft,  unlefs  God  by' a  miracu- 
lous Providence  had  reftored  his  M^Q^y* Charles 
the  Second  to   his  Crown   and   Dignity  j    for 
which  (he  faid)  ever  blefled  be  his  Name.  Then 
he  obferved  that  the  beginning  of  our  Sorrows 
•was  by  the  feditious  preaching  of  fome  difcon- 
tented  Minifters  in  this  Nation,   and  about  this 
City.    Then  he  told  them  how  much  Care  the 
Law  had  taken  for  the  Prefervation  of  his  Ma- 
jefty's  Perfon  and  Government  •,   and  that  it  was 
as  much  Treafon  in  the  Heart,  as  in  the  Ad, 
Mens  reafacit  reum.    Then  he  did  defcant  upon 
the  Words  of  the  Indi6lment,  and 
1 3  Car.  2.  c.  I.     jjpgpe^j  jhem,  and  told   the  Jury, 
that  according  to  the  Law  of  England  they  were 
Treafon,    for  which  he  ought  to  die :    and  then 
fat  down. 

Then  the  Court  called  Joha  Tipler,  the  firft 


to  fwear  that  he  was  the  Perfon  that  was  then 
preaching,  he  being  without  the  Window, 
which  might  intercept  his  Sight.  To  which 
he  anfwered.  That  he  knew  him  very  well}  and 
that  he  was  not  deceived. 

Another  Witnefs  was  Alderman  Chard,  the 
Jufticej  who  faid.  He  could  fay  nothing  as  to  the 
Words  that  were  fpoken ;  but  fo  foon  as  John 
Tipler  came  to  him,  and  informed  him  of  the 
Words  fpoken  by  John  James,  he  enquired  the 
Place  where  it  was,  and  immediately  he  and  his 
Clerk  and  the  Conftable  hafted  thither,  where 
they  found  John  James  preaching,  and  about 
thirty  or  forty  aflembled  there  to  hear  him.  And 
faid.  He  there  feized  John  James,  and  pulled  him 
out  of  the  Pulpit  where  he  was  preaching ;  and 
all  thofe  Men  that  would  not  take  the  Oath  of 
Allegiance,  he  committed,  but  the  Women  he 
let  go.  So  the  Court  asked  him,  if  it  were  at 
the  Time  alledged  in  the  Indidment?  And  he 
faid,  Yea. 

Another  Witnefs  was  a  Torkjhire  Man,  whofe 
Name  we  know  not :  Who  coming  into  the 
Court,  was  commanded  to  look  upon  the  Pri- 
foner at  the  Bar,  and  declare  what  he  heard  hitn 
fay.  Who  anfwered,  He  was  at  tipler'' s  Houfc, 
and  heard  very  loud  Speaking,  which  caufed  him 
to  come  out,  and  hearken,  and  he  heard  very 
dangerous  Words.  The  Judge  asked  him,  whac 
thofe  dangerous  Words  were?  He  faid.  He  could 
remember  no  more  than  this,  that  one  faid, 
that  the  Lord  had  a  great  Work  to  do  for  his  Peo^ 


"Witnefs,   the  Judge  bidding  him  look  upon  the    pie;   and  that  they  were  the  People  that  mufi  do  it. 


Prifoner.   Serjeant  Glynne  asked   him,    what  he 

could  fay  concerning  the  Words  fpoken  by  John 

James  ?  Who  faid,  at  the  Time  the  Indidment 

alledged,    (which  was  on  Saturday)  he  was  at  a 

Houfe  near  adjoining  unto  the  Place  where  they 

ufually  did  meet}  and  that  about  Two  of  the 

clock  in  the  Afternoon  he  ftood  at  a  Window  in 

a  Yard,    next  adiointng  to   the  Meeting-place, 

and   faw  John  James,   the  Perfon  at   the  Bar, 

preaching,   (as  they  call  it,  faid  he)  and  repeated 

the  Words  that  were  opened  by  Serjeant  Keeling 
exactly;  only  further.  That  he  did  wonderfully 
adore  OU'uer  Cromwell,  faying,  that  every  Finger 
of  his  was  a  Champion ;  and  that  when  they  had 
Power  again,  they  fhould  do  the  Work  more  tho- 
roughly.   And  faid.    That  thereupon  he  told  it 

prefently  to  a  Juftice,  and  afterwards  to  a  Neigh-  Hereupon  'joimjames  told  usi^nrn.  He  nopea 
Ijour  of  his,  who  was  in  an  extreme  Fright  and  he  was  a  Man  of  ibme  Confcieace  and  Integrity, 
Horror,  and  fo  they  both  went  together  to  Alder-  and  that  he  feared  wrongfully  to  take  away  the 
JnanC^«^■rfJultice,  who  then  came  immediately,    Life  of  a  Manj   and  how  great  a  Sin  it  was, 

e(pccialiy 


The  Judge  asked  him  if  he  heard  nothing  con- 
cerning the  King's  Cup  of  Iniquity?  To  which 
he  anfwered,  No.  And  they  bid  him  look  upon 
the  Prifoner  at  the  Bar,  and  asked  if  that  were 
the  Man?  He  anfwered,  He  could  not  fay  that 
he  was  the  Man. 

Whereupon  John  James  deCired  the  Judge  to 
ask  him,  if  he  was  the  Man?  And  he  turned  his 
Face  towards  John  James,  as  if  he  diredcd  his 
Speech  to  him,  and  faid,  He  could  not  f.y  he 
was  the  Man. 

Another  v/as  Bernard  Osburn,  whom  the  Judge 
commanded  to  look  upon  the  Prifoner  at  the 
Bar,  and  tell  the  Court  what  he  heard  him  fay 
concerning  the  King,  and  the  Powers  that  were 
now  in  being. 

Hereupon  John  James  told  Osbnrn,   He  hoped 
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efpecially  to  flied  the  Blood  of  them  that  feared 
the  Lord. 

Then  the  Court  asked  the  Witnefs,  Where  he 
was  when  the  Words  were  fpoken?  He  faid  he 
was  in  the  Meeting- Place  :  And  he  faid  he 
heard  John  James  fay,  'that  King  Charles  ivas  a 
blood- thirfty  tyrannical  King-,  and  that  the  Nobles 
of  England  were  blood- thirfty :  That  he  had  drank 
petty  deep  of  the  Blood  of  the  Saints  already,  in 
that  he  had  fljed  their  Blood  twelve  Months  agone 
at  Charing-Crofs,  and  the  Blood  of  the  Covenan' 
ters  in  Scotland  j  and  that  God  had  brought  him 
in  to  that  end^  to  fill  up  the  Meafure  of  his  Iniqui- 
ty^ and  he  had  filled  it  up  more  in  twelve  Months j 
than  in  many  Tears  before.  They  asked  him  if 
he  heard  nothing  concerning  the  Lord's  Bat- 
tels? And  he  told  them  (as  though  he  had  for- 
got it)  that  he  heard  him  fay,  That  they  fhould 
have  Power  in  their  Hands  >  and  that  they  fhould 
fight  the  Lord's  Battels  more  thoroughly.  And  they 
asked  him  if  he  heard  any  thing  concerning  the 
Ruin  of  the  King  ?  He  anfwered,  Yes,  he 
heard  him  fay,  That  the  Ruin  of  the  King  was 
very  near.  Then  they  asked  him  if  thofe  were 
the  Words  ?  He  faid.  He  could  not  fay  they 
were  the  fame  Words,  but  to  the  fame  Sub- 
ftance. 

Having  done  this,  the  judge  told  John  James 
he  had  Liberty  to  fpeak  for  himfelf. 

Whereupon  hedefired  the  Favour  of  the  Court 
to  thofe  Wicnefles  he  had  attending  the  Court, 
in  refpeft  of  Bernard  Osburn.     Whereupon  four 
Witnefles  were  called  into  the  Court,  that  gave 
Evidence  that  this  Bernard  Osburn  confefTed  to 
them  he  had  fworn  againft  John  James  he  knew 
not  what.     One  of  them  declared  further  and 
more  largely,   (that  was  near  Marriage  to  Ber- 
nard Osburn)  That  he  had  told  her  he  did  not  on- 
ly fwear  he  knew  not  what,  but  that  he  was   af- 
frighted into  what  he  fwore.      He  did  fay.  That 
■what  he  fwore  to,  was  firft  fworn  to  by  another 
Man,    and    then  brought  to    him  in  Writing. 
The  former  Witnefles  declared.  That  moreover 
they  defired  to  know  of  Bernard  what  he  had 
fworn  againft  John  James  :     And  he  told  them, 
He  could  not  tell,   except  he  heard  the  Words  repeat- 
ed^   (Though  Bernard  Osburn  denied  in  the  Face 
of  the  Court  that  ever  he  faid  any  fuch  Things.) 
John  James  then  told  the  Court,   he  had  feveral 
Witnelfes  attending  the  Court,  that  were  free, 
if  they  pleafed,  to  prove  that  the  Words  char- 
ged upon  him  were  not  fpoken.     The  Judge 
told  him  he  might  call  in  as  many  Witnefles  as 
he  would.     Whereupon  John  James  called  in 
four   Witnelfes   morej     all  which    did    teftify 
in   the  Face    of  the  Court,  That  the  Words 
charged   upon    him    were   not   fpoken.      And 
the  Court  did,  as  before,  give  them  the  Hear- 
ing. 

Then  the  Judge  bid  the  Jury  take  notice  what 
had  been  fpoke  by  the  King's  Witn^es  and  his. 
And  then  the  Court  told  John  James  that  now 
he  had  free  Leave  to  fpeak  for  himfelf,  as  much 
and  as  long  as  he  pleafed,  if  he  had  called  all 
his  Witnefles  j  and  told  him,  That  when  the 
King's  Council  had  concluded,  he  could  fpeak 
no  morej  but  now  he  might  fay  as  much  as  he 
pleafed.  Then  he  fpake  with  much  Liberty 
and  Freedom,  the  Court  and  all  prefent  giving 
Attention  to  what  he  faid.  Which  was  to  this 
purpofe  :  C 


John  Jamcs'i-  Defen^ve  Speech. 

HE  faid  he  had  fomewhat  to  fay,  firfl:,  as  to 
the  Form  of  the  Charge,  viz.  That  he  had 
malicioufly,  wickedly,  traitoroufly,  and  by  the  Infli- 
gation   of  the  Devil,  not  having  the  Fear  of  Goi 
before  his  Eyes,  i^c.     He  told  them,  That  in  the 
Fear  of  God  he  did  deny  itj   and  told  them  he 
had  not  a  malicious  Thought  againft  the  Perfon 
of  the  King,   but  defired  the  Salvation  of  his 
Soul,  asol  his  own  j  that  he  had  not  dealt  malici- 
oufly  againft  the  King,   neither  was  inftigatcd 
thereto  by  the  Devil-,  and  that  by  the  Goodnefs 
of  the  Lord,  what  he  had  done,  he  had  done  it 
in  the  Fear  of  God.     Neither  could  he  be  judg- 
ed, as  he  told  them,  as  a  malicious  Perfon  againft 
the  King,  in  regard   he  never  had  any  publick 
Imployment  in  the   Nation,  cither  againft  this 
King  in  being,  or  his  Father,  being  a  Man  of  no 
account  in  the  World,  having  not  worn  a  Sword 
this  eleven  Years;    and   therefore  defired  they 
would  in  their  Underftanding  clear  him  from  this 
Charge,  as  a  Perfon  malicious  againft  the  King. 
And  further  he  faid,  He  was  a  Perfon  that  could 
not  be  fuppofed  to  have  in  his  Eye  any  thing  of 
Advantage  in  the  World  in  fo  aftmg  againft  the 
King.     And  as  to  the   Matter  of  the  Charge^ 
whereas  it  runs.  That  /John  James  bad  compaffed, 
imagined,  and  contrived  the  Death  of  the  King;  John 
James  told  the  Court  he  did  not  well  underftand 
what  they  meant  by  compaffmg  the  Death  of  the 
King,  as  compafling  and  imagining  is  ordinarily 
taken ;   He  had  not,  neither  was  he  capable  of 
endeavouring  the  King's  Death,  nor  the  Change 
of  the  Government ;  being  a  mean  inconfidera- 
ble  Perfon,  a  Man  that  had  lived  upon  his  Cal- 
ling.    And  as  to  thofe  Particulars  laftly  charged 
upon  him,  he  faid  he  was  not  guilty  of  them  : 
He  did  not  fay  the  King  was  a  Bloody  Tyrant,  a 
Blood-fucker,  a  Blood-thirjly  Man ;  that  in  the  Fear 
of  the  Lord  he  did  utterly  deny  j  neither  did  he 
fay  any  thing  tending  thereto.     He  further  faid. 
He  did  not  fay  the  King  had  ped  the  Blood  of  the 
Saints  at  Charing-Crois  this  time  Twelve-month : 
He  did  not  fay,   They,  when  they  had  Power  iri 
their  Hands,  would  improve  it  more  thoroughly  for 
God',  and  that  we  did  not  fight  the  Lord's  Battels 
thoroughly.     And  whereas   he   was  charged  for 
contending  for  Cromwell,  and  that  Power,  (thac 
God  had  fo  eminently  wiped  off  from  the  Stage) 
he  faid  he  did  declare  againft  that  Power,  and 
was  averfe  to  it,  and  did  fuflFer  under  it  in  his 
meafure  J  and  told  them  he  did  not  ftand  there 
as  Cromwell's  Advocate.    Then  did  he  endeavour 
to  fpeak  more  particularly  to  the  Jury,  letting 
them  know  that  in  a  fecondary  way  his  Life  was 
in  their  Hands;  and  it  was,  in  the  Eye  of  Rea- 
foD,  in  their  Power  to  favc  or  deftroy  him,  and 
wiftied  them  to  have  a  care  of  fhedding  innoccnc 
Blood:     and   told  them,  Becaufe  of  innocenc 
Blood  the  Land  did  mourn,  to  wit,  for  the  Blood 
Ihed  in  Queen  Marfs  Days,  and  King  Henry  the 
Eighth's;  and  if  there  were  any  innocent  Blood 
fhed  fince,  he  defired  no  more  may  be  added  to 
it.     He  told  them  he  did  defire  they  v/ould  aft 
confcientioufly,   and  not  be  over-awed  by  any 
Man.  He  told  them  they  were  his  Judges  m  Law 
of  Matter  of  Fa£b,  and  defired  them  to  be  ten- 
der of  his  Blood.    He  faid,  He  Ihould  fay  very 
little  more  for  himfelf,  but  one  Word  for  the 
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Lord,  and  therefore  defired  he  might  have  his 
Fear  before  him;  and  although  he  was  the  poor- 
eft  and  meaneft  for  fuch  a  Work,  yet  he  was  cal- 
led forth,  and  did  declare,  That  the  Lord  Jefus 
Chrifi  was  King  of  Nations  as  well  as  King  of 
Saints  j  and  that  the  Government  of  Kingdoms  did 
of  Right  belong  to  him.  And  he  quoted  Rev.  xi. 
If.  ylnd  the  feventh  Angel  founded^  and  there 
•were  great  Voices  in  Heaven.,  faying.,  The  Kingdoms 
of  this  fForld  are  become  the  Kingdoms  of  our  Lord., 
and  of  his  Chrifi^  and  he  fhall  reign  for  ever  and 
f'ver. 

And  when  he  had  fo  fpoke,  the  Lord  Chief 
Juftice  Forjler  interrupted  him,  faying,  Holdj, 
Sirrah ;  Sirrah,  you  think  you  are  in  the  Conventi- 
cle in  White-Chappel,  preaching.  And  thereup- 
on commanded  the  Clerk  to  read  theA6t  of  Par- 
liament, entitled,  An  AU  for  the  Prefervation  of 
the  King's  Perfon  and  Government;  wherein  was 
exprefs'd  to  this  purpofe,  "That  whofoever  fhall 
contrive  or  endeavour  to  levy  iVar  againft  the  King 
or  Government.,  &c.  or  endeavour  to  compafs  or 
contrive  the  Death  of  the  King.,  his  Wound  or 
Maim  ;  or  that  by  Printing.,  Preaching.,  Writing.,  or 
other  Speaking.,  endeavour  the  fame -y  then  every  fuch 
Perfon  or  Perfons  flmll  be  looked  upon  as  Traitors  to 
the  King.,  and  f:all  be  proceeded  againfl  as  in  the  Cafe 
of  High-Treafon,  Scc.  Which  when  the  Clerk 
had  read, 

John  James  defired  Liberty  to  fpeak  ,  defiring 
the  Court  to  produce  a  Statute  that  would  reach 
his  Cafe,  for  that  did  not,  but  the  Cafe  of  fuch  as 
iad  endeavoured  to  levy  War  againft  the  King, 
or  had  compafled  or  contrived  his  Death  or  Maim  : 
But  he  had  not  contrived  or  compafTjd  the  Death 
of  the  King,  or  the  Change  of  the  Government 
within  or  without  his  Dominions  i  and  there- 
fore defired  a  Statute  might  be  produced  that 
might  reach  his  Cafe,  for  he  conceived  that  was 
fhort. 

The  Judge  told  him  it  fully  reached  his  Cafe. 
'  And  one  of  the  King's  Counfel  made  anfwer, 
That  it  reached  him  in  every  Cafe. 

And  another  of  the  Counfel  faid,  Treafonwas 
the  firft  Concpption  and  the  firft  evil  Thought 
in  the  Heart ;  and  Treaf^n  was  made  vifible  by 
Preaching,  or  Printing,  or  Speaking,  i^c.  ^vhich 
was  a  Manifeftation  of  the  Tilings  that  were  in 
the  Heart. 

This  being  fpoken,  the  Judge  asked  him  if  he 
had  any  more  to  fay  for  himfclf ;  and  told  him, 
if  he  did  not  fpeak  now,  the  King's  Couniel 
would  enter  upon  their  Plea,  and  then  he  muft 
(peak  no  more  for  himfelf. 

He  told  them  he  had  one  Word  to  the  Jury, 
which  he  defired  to  lay  before  them :  It  was  a 
Scripture  written  in  the  zpth  of  Ifalah.,  ver  ii. 
That  make  a  Man  an  Offender  for  a  Word.,  and 
lay  a  Snare  for  him  that  reproveth  m  the  Gate. 

Whereupon  the  Judge  told  him  it  was  not  to 
be  borne  i  for  he  did  inveigh  againft  the  Parlia- 
ment. 

Though  he  faid.  He  had  not  theleaftThought 
of  the  Parliament  i  but  he  fpake  it  to  let  the  Jury 
know,  that  if  he  were  guilty  of  thofe  Words, 
there  was  no  Law  of  God  to  take  away  a  Man's 
Life  for  Words. 

Hereupon  the  King's  Counfel  fpake  fcverally 
one  after  another. 

Firft  Serjeant  Glynm  flood  up,  and  faid,  Bro- 
ther Maynardt  (haU  wc  not  anfwer  fomcthing  to 


what  the   Prifoner  hath   objcfted? 
began. 

The  Stibjiance  of  Serjeant  GlynneV  Speech. 

He  told  the  Jury,  That  if  they  proved  the 
Words  alledged  in  the  Indiftmcnt  fubftantially, 
though  it  were  not  adequate  thereunto  in  every 
Tittle  and  lota.^  yet  it  was  fufficient  to  fatisfy 
their  Confciences,  and  to  find  the  Prifoner  guil- 
ty of  High  Treafon. 

Firft,  He  began  with  the  Exception  taken  un- 
to the  firft  Witnefs,  That  he  ftood  without  the 
Window,  and  therefore  could  not  eafily  difcern 
the  Vifage  and  Phyfiognomy  of  the  Prifoner 
that  was  there  a  preaching.  He  told  them  he 
had  fworn  exprefly  it  was  the  fame  Perfon  ;  and 
that  as  he  came  into  the  Yard  he  was  there  a 
preaching,  and  as  he  went  away  to  the  Juftice 
of  Peace  he  faw  him :  and  the  Juftice  did  feizc 
the  fame  Perfon,  and  find  him  preaching  when 
became;  and  therefore  it  muft  be  him,  and  no 
other.  And  told  them.  That  the  Wirnefs  could 
have  no  end  in  difcovering  of  it;  for  if  he  had 
kept  Silence,  he  had  confented,  and  fo  bceil 
guilty  of  Mifprifion  of  Treafon. 

Then  faid  he,  As  to  the  Exception  taken  a- 
gainft  the  fourth  Witnefs,  That  he  faid  he  fworc 
he  knew  not  what,  and  could  not  tell  what  he 
had  fworn  to : 

He  fitid,  This  was  no  Caufe  to  reject  this  E^ 
vidence;  for  peradventure  he  could  not  well  call 
to  mind  the  feveral  v^ords  that  were  fpoken;  or 
peradventure  he  would  not  tell  them,  becaufc 
he  might  fuppofe  that  they  were  fcnt  to  enfnare 
him  in  his  Evidence,  that  they  might  make  ic 
void. 

Then  as  to  the  Witnefles  that  were  brought 
on  the  part  of  the  Prifoner,  to  tcftify  that  no 
fuch  words  were  fpoken ;  he  faid,  As  to  that  he 
muft  refer  it  unto  the  Confciences  of  the  Jury. 
But  he  faid,  he  conceived  that  it  was  altogether 
immaterial;  for  theQueftion  is  not,  what  he  did 
not  fay,  but  v/hat  he  did  fay.  They  fay  that  he 
did  not  fay  thefe  words,  but  they  do  not  fay  what 
he  did. 

Then  ftept  up  Serjeant  Maynard,  and  faid. 
That  as  to  the  Evidence  of  thofe  three  Perfons, 
his  Brother  Glynne  had  fpoken  fo  much,  and  fo 
well,  that  he  could  add  no  more,  or  very  little: 
And  urged  the  fame  things  that  Serjeant  Glynne 
did.  And  further  faid,  That  the  Prifoner  fpoke 
much  of  his  Integrity  and  Innocency  ;  I  believe 
(faith  he)  Gentlemen  of  the  Jury,  never  was 
there  any  Offender,  or  the  vileft  Mifcreant  in  the 
World,  that  would  ever  have  received  the  Re- 
ward of  his  Doings,  if  his  own  Excufe  and  Pro- 
teftation  might  have  faved  him. 

Then  he  faid.  As  for  the  Blood  of  the  Saints 
that  was  fpilt  this  time  twelvemonth,  he  faid 
they  were  fad  Saints,  fuch  Saints  (faid  he)  as 
would  have  cut  all  our  Throats. 

Then  John  James  defired  to  be  heard  one 
Word,  that  that  Gentleman  had  untruly  alledg- 
ed againft  him;  but  the  Court  refufcd  to  allow 
him  the  Liberty. 

Then  ftood  up  Sir  Heneage  Fimb.,  Sollicitor- 
General. 
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The  Subjlance  of  Sir  Heneage  FinchV 
Speech. 

My  Lord,  and  you  Gentlemen  of  the  Jury,  be 
it  known  unto  you,  and  to  all  that  hear  me  this 
Day,  that  the  Piifoner  at  the  Bar  is  not  arraign- 
ed for  his  Confcience  or  Religion,  but  forTrea- 
fon  and  Rebellion,  for  horrid  Treafon  and  Rc- 
beilinn,  for  fpurning  againfl  the  meekeft  King  in 
the  Earth.  His  Majelty,  to  the  great  and  ii>'jx- 
preilible  Grief  of  his  Heart,  did  not  think  there 
was  a  Perfon  fo  unworthy  left  within  his  Domi- 
nions, that  would  have  lifted  up  the  Heel  againft 
him,  after  twenty  Years  rejefting  of  his  Majefty 
and  his  Royal  Father  j  and  having  alfo  conferred 
his  Grace  upon  us,  to  reduce  us  to  a  State  of  In- 
nocency,  he  could  not  think  there  was  any  Gall 
left  in  out  Hearts,  or  any  Guile  to  be  found  in 
our  M  iUths. 

He  then  prcfs'd  his  Treafon  upon  the  Con- 
fciencesof  the  Jury,  who,  as  he  told  them,  would 
affright  their  Coniciences  with  his  Innocency. 
And  told  them,  how  that  "-he  Puniiliment  of  this 
Offender  might  affright  the  liKe  Malefaftors  for 
the  future :  And  faid,  that  rhere  were  a  People, 
that  under  the  pretence  of  tieiigion  had  the  Li- 
berty of  Confcience  allow'd  by  the  King  for  a 
time,  'till  they  were  better  informed  }  but  this 
Man,  and  thole  of  his  Mind,  are  none  of  thole 
Men:  but  they  endeavour  not  only  to  deftroy 
the  Monarch,  but  Monarchy  itlelf ;  not  only  in 
England,  but  all  the  World  over.  This  is  the 
Principle  that  they  are  of,  therefore  I  defirethe 
Jury  to  take  notice,  what  may  be  their  Duty  up- 
on that  account.  And  that  when  the  Pni'oner 
was  preaching  that  pernicious  Sermon,  heprefs'd 
it  with  the  Peril  of  their  Salvatiun,  and  nrw 
would  affright  you  upon  the  account  of  inno- 
cent Blood :  but  you  fhall  find,  if  his  Blood  be 
rightly  and  fwiftly  purfued,  it  may  be  a  means  of 
preventing  the  fhedding  of  the  Blood  of  thou- 
fands,  for  the  time  to  come.  And  withal  didde- 
firc  them  to  confider  further.  That  the  great 
Trouble  this  Nation  had  undergone  for  thefe 
twenty  Years  laft  pafl,  fpiungfrom  Pulpits,  Con- 
venticles, and  feditious  Preaching  ;  and  therefore 
if  thefe  Caufes  were  taken  awi>y,  it  might  pre- 
vent fuch  evil  Effe£ts  for  the  future.  And  faid. 
That  as  to  the  Evidence  he  had  produced,  it  had 
been  well  fpoke  to  by  the  two  Serjeants  that 
fpoke  laft :  And  as  to  that  Evidence  by  the  Wo- 
men, he  faid  they  had  no  reafon  co  tell  what 
was  faid  by  John  James^  for  thereby  they  would 
make  themfelves  guilty  of  Mifprifionof  Treafonj 
which  is  to  be  punifhed  with  perpetual  Impnfon- 
ment,  Confifcation  of  Goods,  and  the  Lofs  of 
the  Profits  of  Lands  during  Life. 

That's  well  obferved,  (aid  my  Lord  to  the 
Sollicltor. 

Then  Judge  Forjler  endeavoured  further  to  in- 
form the  Jury,  and  to  incenfe  them  againft  his 
Principle,  telling  them,  that  he  was  of  the  fame 
Spirit  with  thofe  that  did  endeavour  heretofore 
to  put  all  the  Nation  in  a  Flame,  and  to  fet  e- 
very  one  againft  each  other;  and  faid,  No  Trea- 
fon was  comparable  to  that  Treafon  that  was  co- 
vered with  a  Pretence  of  Religion. 

This  being  done,  and  the  Jury  ready  to  go 
forth,  John  James  defired  the  Court  to  favour 
him  wi:h  one  Word  to  the  Jury. 


They  told  him  he  had  had  a  great  deal  of  Li- 
berty, and  time  to  fpeakj  but  now  he  Ihould 
fpcak  no  more. 

Then  John  James  rep]y'(i.  That  if  they  would 
not  fuffer  him  to  fpcak  to  his  Jury,  they  had  as 
good  have  hanged  him  at  Bull-Jlake-jllley  Gate, 
before  he  came  there,  and  not  brought  him  thi- 
ther to  cover  over  the  Matter  with  the  Pretence 
of  Law. 

This  being  fpokcn,  the  Judge  gave  him  a  fore 
Rebuke,  and  told  him  he  was  not  to  be  Judge 
in  the  Cafe. 

Then  my  Lord  and  the  Judges  laid  their  Heads 
and  conferred  together,  whereupon  my  Lord 
faid  thus  to  the  Jury,  or  to  this  effc6t;  You 
have  heard  the  Evidence,  you  are  to  find  the 
Matter  of  Fa£t  as  it  is  laid  before  you,  whereof 
you  are  the  proper  Judges,  and  I  pray  God  di- 
rect you. 

Then  the  King's  Counfel  and  the  Jury  depar- 
ted from  the  Bar;  and  at  the  Return  of  the  Jury, 
being  about  a  Quarter  of  an  Hour,  the  Attorney 
and  SoUicitor-General  came  back  into  the  Courc 
with  them. 

Whereupon  the  Cryer called  them  all  by  name, 
and  the  Clerk  ask'  d  them  if  they  were  all  agreed, 
and  they  aniwered,  Yes. 

Then  thcClck  o\  the  Crown  commanded  the 
Pni'oner  to  hold  up  his  Hand,  and  asked  the  Ju- 
ry, How  fay  you,  is  John  James,  who  hath  been 
arr^ign'd  and  try'd.  Guilty  of  the  Treafon  al- 
ledged  in  the  Indiftment,  or  N  >t  guilry? 

And  the  Foreman,  which  was  Charles  Pitfield, 
faid,  Guilry  according  to  the  Indi6lmenc. 

Then  the  Attorney-General  pray'd  Judgment 
for  the  King  To  that  the  Court  anfwered. 
Never  the  fame  Day  he  is  arraigned,  butappoinc 
what  Day  the  Prifoner  fhall  be  brought,  and  ic 
fhall  be  granted.  Then  the  Attorney  and  Sol- 
licitor  conferred  together,  and  the  Attorney 
faid.  On  Friday  next.  'Till  which  time  he 
was  remanded  to  the  Kin^s-Bench  Prifon  in 
Southwark. 

His  Wifes  Application  to  the  King,  after 
her  Husband  was  cajl. 

In  the  Interval,  betwixt  his  Cafting  and  Con- 
demnation, upon  the  fourth  Day  of  the  Week 
in  the  Evening,  his  Wife,  by  Advice  of  fome 
Friends,    endeavoured  to  make  Addrefs   to  the 
King,  to  acquaint  him  with  her  Husband's  In- 
nocency, and  the  Condition  of  thofe  loole  Pcr- 
fons  who  had  falfly  accufed  him  j  which  fhe  puc 
in  writing,  left  fhe  might  cither  want  an  Op- 
portunity, or  not  have  Courage  enough  to  Ipesk 
to  him.     And  with  fome  Difficulty  at  laft  flie 
met  with  the  King  as  he  came  out  of  the  Park, 
going   into  the  Gallery ;    where   ftie  prefcntci 
him  with  the  Paper,    which  on  the  Back-lide 
was  endorfed,    'The  Humble  Requcd  of  Elizabeth 
James:  acqiiain'-ing  him  alfo  by  Word  who  (he 
was,  to  whom  he  held  up  his  Finger,  and  faid. 
Oh  Mr.  James,    he  is  a  fiueef  Gentleman!    But 
following  him    for  fome   tunher  Anlwer,    the 
Door  was  fhut  againft  her;   which   was  all  the 
cnuld  obtain  at  that  time.     The  nest  Morning 
file  came  again  to  the  fame  Place,  where  ftie  had 
not  long  been,  but  the  King  came  cut  ot  the 
Gallery  to  go  into  ihcPark,  whom  fhe  follow'd 
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down  the  flairs,  imploring  his  Anfwer  to  her 
Requeft,  who  then  replied,  That  be  was  a  Rogue 
andpould  he  hanged.  One  of  the  Lords  attend- 
ing him,  asked  her  of  whom  flie  fpake  >  where- 
unto  the  King  anfwered,  0/ John  James,  that 
Rogue  :  he  Jhall  be  hanged.,  yea,  he  Jhall  be  hanged. 
And  fo  fhe  came  away,  fatisfied  in  her  Confci- 
ence,  that  what  fhe  had  done  was  but  her  Duty, 

The  Third  ©«j,  Novemb.  iz. 

BEING  this  day  brought  to  the  Bar,  ac- 
cording to  former  Order,  the  Clerk  pro- 
ceeded according  to  their  manner,  and  told  the 
Courr,  that  John  James  had  been  arraigned  and 
try'd,  (^c.  and  had  committed  himfelf  to  God 
and  the  Country  for  Trial,  and  by  the  Country 
was  found  guilty  of  the  Crimes  and  Treafonsal- 
ledged  againft  him  in  the  Indiftment.  And  then 
it  was  demanded  of  John  James,  what  he  had 
to  fay  for  himfelf  why  Sentence  of  Death  fhould 
not  be  pafied  upon  him  according  to  the  Law? 
To  which  John  James  anfwered.  That  he  had 
not  much  to  lay,  only  two  or  three  Scriptures 
he  would  leave  with  them.  The  firft  Scripture 
was  Jcr.  xsvi.  14,  i  f  .^^  for  me,  do  as  feemethgood 
unto  you ;  but  know  ye  for  certain.^  that  if  ye  ■put 
me  to  death.,  you  fiall  furely  bring  innocent  Blood 
upon  yourfel-ves.,  and  upon  this  City^  and  upon  the 
Inhabitants  thereof. 

The  kcond  Scripture  was  Pfal.  cxvi.  if. 
Precious  in  the  fight  of  the  Lord  is  the  Death 
of  his  Saints.  He  alfo  minded  that  good  Word 
oY  'he  L(ird,  He  that  toucheth  the  Lord's  People., 
toucbeth  the  jipple  of  his  Eye.  He  told  them  he 
had  nor  more  to  f.iy  for  himfelf,  only  one  word 
for  the  Lord,  and  fo  he  had  done:  That  Jefus 
Chri/l  the  Son  of  God  was  King  of  England,  Scot- 
land, and  Ireland,  and  of  all  the  Kingdoms  of  this 
IVorld.  Which  being  fpoken,  they  filenccd 
bim,  and  the  Court  proceeded  to  Sentence,  and 
the  Judge  pronounced  Sentence  according  to  the 
Law,  and  faid  thus : 

'  John  James^  thou  haft  been  here  indi£ted, 

*  arraigned,  and  tried  as  a  falfe  Traitor  to  his 
'  Majefty,  his  Crown  and  Dignity,  and  haft  put 

*  thy  fclf  upon  the  Trial  of  God  andtheCoun- 

*  try,  and  the  Country  have  found  thee  guilty  i 

*  and  therefore,  John  James.,  thou  art  to  be  car- 

*  ried  from  hence  to  Prifon,  and  from  thence  to 
'  the  Place  of  Execution,  and  there  to  be  hanged 
'  by  the  Neck,  and  being  yet  alive,  to  be  cut 
'  down,  and  thy  Bowels  to  be  taken  out,  (a 
'  Fire  being  prepared)  and  to  be  burnt   before 

*  thy  face  j  and  thy  Head  to  be  fever'd  from  thy 
'  Body,  and  thy  Body  to  be  quartered,  and  thy 
'  Head  and  Body  to  be  difpofed  according  to 
5  the  King's  Pleafure.' 

This  being  done,  John  James  had  only  time 
to  fay,  Blejfcd  be  God  \  whom  Man  hath  condemn- 
ed., God  hath  jujlified.  He  was  executed  in  pur- 
fuancc  of  the  Sentence,  Nov.  z6. 


A  Little  before  his  going  forth,  feeing  fome 
of  his  Friends  come  in  who  had  particu- 
larly defired  to  accompany  him  to  the  Place  of 
Execution,  he  faid,  Bere  come  my  Bride-men, 
embracing  them  with  much   Joy.    But,  faid  he, 


Mujl  not  the  Sacrifice  be  bound  ?  One  anfwer'd. 
Tea,,  it  mufi  be  bound  with  Cords :  He  rejoycing, 
faid,  fo  he  had  heard. 

Soon  after  the  Keeper  came  into  the  Room, 
and  calling  him  down  to  deliver  him  to  the  She- 
riff, he  told  him  he  was  a  welcome  Mellcnger, 
he  had  waited  long  for  him ;  and  fo  he  came 
with  Joy  after  the  Keeper,  from  his  Chamber 
into  the  Prefs-yard,  where  hearing  the  Noifc 
of  the  Multitude  without,  faid  to  a  Friend, 
There  would  be  by-and  by  ai  many  Hallelujahs^  as 
Shoutings  of  the  People  without;  and  there  they 
bound  him  about  the  Back  with  a  new  Cord, 
and  fo  had  him  into  the  Street  >  and  being  placed 
upon  the  Sled,  drawn  by  a  Team  of  Hnfes,  at- 
tended by  the  Sheriffs  Men,  and  a  Company  of 
Foot-foldiers,  was  drawn  along  to  Tyburn;  the 
Way  out  of  the  Town  being  very  foul,  he  was 
drawn  thro'  very  much  water  and  dirt,  befldcs 
the  very  much  flapping  of  the  Hoifes  that  went 
befides  him. 

Being  come  to  the  Place  of  Execution,  he 
ask'd  Mr.  Sterling  the  Sheriff,  whether  he  might 
not  have  Liberty  to  fpeak  to  the  People?  He 
told  him  he  might,  if  he  would  not  fpeak 
feditioufly,  (or  Words  to  thatpurpofe.)  Then 
John  James  addreflld  himfelf  to  fpeak  as  fol- 
loweth  : 

Firft  of  all,  that  which  I  have  to  fiiy  before 
I  go  out  of  this  World,  is,  to  remove  that  which 
hath  been  thrown  upon  me  by  way  of  Afperfion, 
as  if  I  were  a  Jefuit.  *  Here  at  this  Place,  ac 
this  Time,  are  foroe  that  knew  me  from  my 
Childhood,  and  can  clear  me  in  this  Particular: 
and  therefore  I  fhall  only  fay  this  to  it.  That  I 
am  an  Englifloman^  never  was  out  of  the  Nation 
in  all  my  Lifej  never  had  any  Knowledge  of  any 
other  Tongue  but  the  Englijh  Tongue,  there- 
fore altogether  uncapablc  of  fuch  Work  and 
Employment  as  Jefuits  are  ufuallyput  upon,  they 
being  commonly  Men  of  great  Parts  and  Learn- 
ing, which  I  am  not.  1  fhall  only  fpeak  this 
in  rcfpedt  of  my  Parentage  and  Education;  I 
came  of  a  very  mean  Family;  I  may  truly  fay, 
as  once  Gideon  did.  My  Family  is  the  leafi  in  all 
Manajj'eb.,  and  I  am  the  leafi  in  the  Family :  And 
in  truth  I  may  juftly  fay,  my  Family,  the  Fa- 
mily that  I  came  of,  it  was  a  very  mean  Family, 
the  meaneft  among  all  the  Families  of  the  Peo- 
ple of  the  Lord  at  that  Day,  as  I  knew  of;  and 
for  my  Parents,  they  were  People  fearing  God, 
thofe  that  durrt  not  for  their  Lives,  1  fay,  they 
were  thofe  that  durft  not  for  their  Lives  ftain 
their  Confciences  in  refpeft  of  Idolatry  and  Su- 
perftition  that  was  up  at  that  day. 

I  fhall  not  need  to  fpeak  any  more  to  that,  I 
came  not  here  to  boaft  of  my  Parentage ;  I  de- 
clare I  came  of  a  mean  Family,  only  my  Parents 
were  People  fearing  God,  and  diJ,  to  their  ut- 
moft,  endeavour  what  they  could  to  bring  me 
up  in  the  Nurture  and  Admonition  of  the  Lord; 
and  I  hope  my  Father  at  his  Death  hid  not 
ought  to  be  charged  with  byway  of  Blame: 
And  my  Mother  is  yet  alive,  and  attained  to  a 
good  old  Age,  and  I  truft  fo  flie  is.  But  I  fhall 
not  trouble  you  more  about  this  Matter  ;  for  I 
only  fpeak  this,  to  take  off  that  which  was 
call  upon  me,  wherein  I  judged  the  Name  of 
God  would  havefuffer'd,hadl  not  cleared  myfelf. 


■*    lh\i  Vindication  was  occafion'd  by   the  coming  of  a  Courtier,    {And,  as  fome  fa:J,  one   of  the  Led  chamber)   two  or  three 
l>!i^hts  before  he  luller'd,  to  knovJ  if  he  was  nut  a  Jefuit,  and   if  he  had  not  been  beyond  the  Seas. 

The 
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The  fccond  thing  that  I  Ihall  fay,  is,  what  I 
am  in  my  Principles,  what  I  am  in  refpeftofmy 
Religion  and  Judgment,  and  I  fliall  be  brief  as 
to  that.  I  do  own  the  Title  of  a  Baptized  Be- 
liever^ I  do  own  the  Ordinances  and  ylppointments 
of  Jefus  Chrift,  I  do  own  all  the  Principles  in 
Heb.  vi.  I,  i.  about  the  Doftrine of  Frf///^  towards 
Gody  and  Repentance  from  dead  Works,  the  Do- 
ftrine  of  Baptifm^  and  laying  on  of  Hands^  the 
Rcfurre^ion  of  the  Dead^  and  eternal  Judgment. 
ThtTe  are  the  Principles  that  I  defire  to  own, 
and  have  in  fome  weak  meafure  been  found 
walking  in  :  I  do  not  only  own  the  Principles 
and  Dodrines  declared  in  the  fixth  of  the  Hebrews^ 
but  I  do  own  the  Commandments  of  God,  the 
'Ten  Commandments,  as  they  are  exprefTcd  in  the 
zoth  of  Exodus.  I  do  here,  as  before  the  Lord, 
teftify,  I  duft  not,  I  durft  not  willingly  break 
the  lealt  of  thofc  Commandments  to  fave  my 
Life  J  I  do  declare  that  the  rather,  becaufe  I 
would  inform  Pcrfons  that  I  do  own  the  Lord's 
holy  Sabbath,  the  feventh  Day  of  the  Week  to 
be  the  Lord's  Sabbath;  you  know  the  Com- 
mandment, Remember  that  thou  keep  holy  the  Se- 
venth Day.  I  fhall  forbear  to  fpeak  any  more  to 
that. 

Again,  further,  in  refpeft  of  my  Principle  (as 
that  for  which  I  judge  I  am  here  this  daytofuf- 
fer)  That  I  do  own   the  Kingdom  of  our  Lord 
Jefus  Chvi(i,   (to  wit)  the  •vijtble  Kingdom  of  Je- 
fus Cbrijl  here  en  Earth,   and  I  do  defire  to  de- 
clare it  humbly  and  in  the  Fear  of  the  Lord, 
That  JESUS  CHRIST  the  Son  of  God  is  King 
of  all  the  Nations  in  the  World,  according  to  that 
in  Rev.-sd.  if.  upon  the  founding  of  the'feventh 
Trumpet  there  was  a  great  Voice  in  Heaven, 
The  Kingdoms  of  this  World  are  become  the  King- 
doms of  our  Lord,  and  of  his  Chrift  j   and  He  fhall 
reign  for  ever  and  ever.     There  needs  no  more  to 
be  faid,  tho'  many   more   Scriptures   might  be 
brought  to  prove  that  it  is  fo.     It  cannot  be  a 
fpiritual  Kingdom,  the  Text  cannot  be  allego- 
rical •,  for  the  Text   faith  exprefly }    Tloe  King- 
doms of  this  World,   &c.    I  (hall  endeavour  not 
to  tire  you  with  many  Words  j    I  do  not  come 
here  (the  Lord  knows)  to  fow  Sedition,  I  have 
it   not  upon  my  Heart,   it  hath  not  been    my 
Praftice,   tho   this  be  the  pretended  Caufe  of 
bringing  me  hither;  but  the  Lord   knows,  be- 
fore whom  :  I  ftand,    and   with   whom  I   fhall 
ihortly  be,  that  whatever  I  am  accufed  of,  as  to 
Matter  of  FaSl,  I  am  free  from  it ;  I  defire  you 
may  hear  it,  and  take  notice  of   it,  the  Things 
charged  upon  me  are  notorioufly  falfe,   I  fpeak 
it  as  my  laft  Words,  the  Lord  that  knows  all 
Hearts,  and  one  Day  will  call  all  Men  to  an  Ac- 
count, knows  I  fpeak  true,both  in  refpe£t  of  the 
Manner  of  the  thing  charg'd  upon  me,  and  in 
refpeft  of  the  Matter,    notwithllanding  that  fe- 
veral  Witnefles  took  the  Boldnefs  to  fwear  it  in 
Court.      I  do  in  the  fear  of  the  Lord  alfo  tell 
you,  that  I  blefs  the  Lord  I  have  not  the  leafl: 
hard  Thought  of  them   that  fwore  againft  me, 
I  have  not  the  leaft  hard  Thought  upon  that  ac- 
count, nor  the  leaft  rifing  of  Spirit  againft  either 
Judge,  or  Jury,  or  Witnefles,  or  any  other,  the 
Lord   knows  ir,  but  have  fought  their  Pardon 
upon  my  bended  Knees,  and  I  hope  further  fhall 
do  it,  if  God  permit.     I  have  one  Word  to  fay 
to  the  People  of  God,  and  that  is  this;  I  would 
entreat  you  not  to  think  ever  the  worfe  of  the 
Ways  of  God,  bccaufe  you  fee  fuch  a  poor 
Vo  L.  IL 
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Worm  as  I  brought  hither  to  fufFcr  upon  thac 
Account.  Let  not  the  afTcmbling  of  your  fclvcs 
together  be  any  way  a  burden  to  you:  know 
that  Word,  for  fake  not  theaffemhling  of  your  fdves 
together,  as  the  manner  of  J ome  is.,  hut  be  inftrHEi- 
ing  one  another  fo  much  the  more  as  you  fee  the 
Day  approaching,  Heb.  x.  Zf.  and  let  not  any  of 
the  Ways  of  God,  any  of  the  Ordinances  of 
Cjod,  any  of  the  Commandments  of  God  be 
ever  the  worfe  in  your  Eyrs,  becaufe  a  poor 
Worm  that  has  profeflcd  them,  and  has  in  fome 
poor  meafure  taftcd  in  them  of  the  Love  of  God 
IS  brought  hither,  do  not  think  the  Words  and 
Commandments  of  God  are  the  worfe  for  that- 
and  I  would  entreat  you  that  you  would  ftick 
clofe  to  ihem,  whatever  Difpcnfation  may  he  ac 
the  Door,  which  no  Man  here  knows  one  or 
other:  But  I  fay,  whatever  the  Ways  and  Dif- 
penfations  of  God  may  be,  tho'  ynn  may  expeft 
to  fufFer  more  and  more,  yet  know  that  was  the 
Way  that  our  Lord  did  go,  the  Captain  of  our 
Salvation  was  made  peifed  through  Sufferings  i 
and  the  Apoftles  and  holy  Chriftians  of  old  count- 
ed it  great  Joy,  they  accounted  it  great  Joy  to 
be  filling  up  the  Meafure  of  Chrift's  Sufferings 
thac  are  behind.  And  now,  my  dear  Friends, 
for  Jefus  Chrift's  fake,  be  exhorted  in  the  Fear 
of  God,  not  only  to  ftick  to  thofe  Ordinances 
and  Commandments  of  God,  wherein  you  are 
enlightned,  but  take  that  good  Word  of  God, 
in  I  Chron.  xxviii.  8.  it  was  David's  Advice  to 
Solomon,  the  Words  are,  Solomon  my  Son,  keep 
and  feek  for  all.  See.  do  not  content  your  felves 
with  what  you  do  already  know,  but  endeavour, 
in  the  Fear  of  the  Lord,  to  be  feeking  after 
more.  I  would  further  charge  every  one  of  the 
People  of  the  Lord,  to  have  a  care  of  defiling 
themfelves  with  any  Idolatry,  with  any  Super- 
ftition,by  treading  in  By-paths  that  may  notfuit 
the  Mind  of  God,  however  it  may  be  accepted 
in  the  Land. 

I  fhall  not  trouble  you  with  much  more,  only 
a  Word  to  thofe  thac  have  not  yet  an  Ir.tereft 
in  Jefus  Chrift,   thac  cannoc  call  God  Fjthc--,  I 
befeech  fuch  to   confider,  it  may  be   that  God 
hath  a  mind,  by  the  Words  of  a  dying  Min,  to 
do  their  Souls  good,  and  I  would  add  a  Word  $ 
I  befeech  you  confider,  though  you  may  n^t  go 
the  fame  Way  I  go,  you  do  not  know  how  foon 
God  may  call  for  you  by  Death  j  and  therefore 
I  fpeak  to  them  that  are  young  ones  in  the  firft 
place.  That  they  remember  their  Creator  in  the  Days 
of  their  Toutb,  before  the  evil  Day  is  come,  and 
the  Days  wherein  they  themfelves  fhall  fay,  they 
have  no  Pleafure  in  them.     And  to  thofc  that  are 
ancient,  that  have  fpcnt  the  grcateft  part  of  their 
Time  here,  in  fporting  in  their  own  Lulls,  I 
would  only  fay  this  to  'cm,    There  is  yet  a  Day 
of  Grace,  To-day  if  you  will  hear  his  Voice.  Jefus 
Chrift  is  held  forth  in  the  Gofpcl  freely ;   He 
holds  forth  his  Blood  freely  j  for  the  worfl  of 
Sinners  arc  not  too  old,  nor  too  wicktJ,   nor 
too  great,   they  are  not   too  unclean  for  Jelus 
Chrift  to  pity  ;  and  therefore.  Friends,  confider 
in  the  Fear  of  the  Lord  whereabouts  you  are, 
and  how  the  Cafe  ftands  with  your  poor  Souls. 
I  have  faid  what  I  have  to  fay,  only  I  would  de- 
fire that  I  might  have  liberty  to  wait  upon  God, 
to  commit  my  Soul,  and  the  Concernments  of 
each  other  to  the  Lord  in  Prayer.  Then  he  ad- 
drefs'd  himfelf  to  the  Lord  in  Prayer. 
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His  Prayer  being  ended,  he  laid  he  could  not 
fpcak  more,  being  very  much  tired,  and  his  Bo- 
dy broughc  very  low.  The  Hangman  faid,  The 
Lord  receive  your  Soul.  He  reply'd,  I  thank  you. 
Then  another  faid,  Tlh  is  a  happy  Day.  He  (aid, 
Jbiefs  the  Lord,  it  is  fo.  The  other  faid,  the 
Lord  make  your  Paff age  eafy.  He  faid,  Itnifihe 
willfo.  One  ask'd  if  he  had  any  thing  to  lay  to 
the  Sheriff?  He  faid.  No,  but  only  thank  him  for 
his  Civility.  Then  the  Hangman  having  pre- 
pared him  for  his  Death,  drew  away  the  Cart, 
John  James  faid  aloud,  (lifting  up  his  Hands) 
Father,  into  thy  Hands  I  commit  my  Spirit^  and 
fo  finilhed  hisCourfe. 


The  Sheriff  and  Hangman  were  fo  civil  to 
him. in  his  Execution,  as  to  fuffer  him  to  be  dead 
before  he  was  cut  down  j  the  Hangman  taking 
out  his  Heart,  and  burning  his  Members  and 
Entrails,  return'd  his  Head  and  Quarters  back 
to  Ne'Wgate,  put  in  a  Basket  in  a  Cart,  and  from 
thence  were  difpofedby  the  King,  -viz.  his  Quar- 
ters to  the  Gates  of  the  City,  and  his  Head  firft 
upon  the  Bridge,  but  afterwards  (by  Appoint- 
ment) taken  down  thence,  and  put  upon  a  Pole 
in  IFhite-Chappel,  over-againft  the  PalTage  to 
the  Meeting-place,  where  he  and  his  Company 
were  apprehended. 
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LXI.  7he  Trial  of  Thomas  Tonge,  George  Phil- 
lips, Francis  Stubbs,  James  Hind,  John 
Sellers,  and  Nathaniel  Gibbs,  *  at  the  Old- 
Bailejjfor  High-Treafon,  Decemb.  11.  1662. 14  Car.  XL 


^i^,  at^^t^l  H  E  Commifllon  of  Oyer  and  Termi- 
'^^^^^i  «(?r  being   read,    and    Proclamation 

made,  the  Grand  Jury  were  fworn : 

whofe  Names  are, 


Jrthur  Jourdan^ 
John  Freeflone, 
"Thomas  Fawfony 
Thomas  Coney, 
George  Compere, 
Ifaac  Rutter, 


Chr,  Righy, 
Rowland  Steed, 
William  Standen^ 
John  Worth, 
John  Righy, 
Leonard  Staples. 


And  fevcral  Witneflcs  being  called,  there  ap- 
peared William  Hill,   Edivard  Riggs, 

Tyler, Godolphin,   Bonfoy,    and 

feveral  others ;    who  being  all  fworn,  were  di- 
reftcd  up  to  the  Grand  Jury. 

After  fome  hours  Examination  of  the  Wit- 
refles,  and  Confukation,  the  Grand  Jury  re- 
turned the  Indiftment  Billa  Vera. 

Clerk  of  the  Peace.  You  good  Men  of  the  City 
of  London,  fummoncd  to  appear  here  this  day, 
to  inquire  between  our  Sovereign  Lord  the  King 
and  the  Prifoners  that  are  and  fliall  be  at  the  Bar, 
anfwer  to  your  Names  as  you  fhall  be  called, 
every  one  at  their  firft  call,  upon  pain  and  peril 
that  (hall  fall  theieon.  Good  Men  of  the  Ward 
of,  £5?^. 

Serjeant  Glynne,  Serjeant  Maynard,  his  Ma- 
jelly's  Serjeants  at  Law  j  Sir  Jeoffry  Palmer,  At- 
torney-General i  Sir  Heneage  Fincb,h\s  Majefty's 
SoUicitorj  Serjeant  Keeling,  his  Majefty's  Ser- 
jeant }  Sir  Edward  Turner  j  taking  their  Places 
in  Court. 

The  Prifoners  were  commanded  to  be  fet  to 
the  Bar. 

Clerk  of  the  Peace.  Thomas  Tonge,  hold  up  thy 
Handj  George  Phillips,  hold  up  thy  Handj  Frati' 

*  KelyngV  Reports,  f.  17. 


cis  Stuhbs,  hold  up  thy  Hand  j  James  Hind,ho]d 
up  thy  Hand}  John  Sellers,  hold  up  thy  Hand} 
and  Nathaniel  Gibbs,  hold  up  thy  Hand. 

Which  they  feverally  doing,  their  Indiftment 
was  read,  the  Subftance  whereof  is  as  folio  weth, 
viz, 

YO  U  the  Prifoners  that  were  laft  called  to 
the  Bar,    ftand  indifted  in  London  by  the 
Names  of  Thomas  Tonge  late  of  London   Diftil- 

*  ler,  George  Phillips   late    of   London  Yeoman, 

*  Francis    Stubbs  late  of  London  Cheefemongcr, 

*  James  Hind  late  of  London  Gunner,  John  Sel- 

*  lers  late  of  London  Compafs-maker,  and  Natha- 

*  niel  Gibbs  late  of  London  Felt-maker  j  for  that 
'  you  fix,  together  with  divers  others,  particularly 
'  in  thelndiftment  mentioned,and  others  not  yet 

*  taken,  as  falfe  Traitors  to  the  Illuftrious,  Se- 

*  rene,  and  moft  Excellent  Prince,  Charles  the 
'  Second,  by  the  Grace  of  God,  of  England, 
'  Scotland,  France,  and  Ireland,  King,  Defender 
'  of  the  Faith,  i^c.  minding  and  with  all  their 
'  Force  intending  the  Peace  and  Tranquillity  of 

*  this  Kingdom  of  England  to  difturb,  and  our 
'  faid  Sovereign  Lord  the  King  to  Death  and 
'  final  Deftru6lion  to  bringandput,  the  51ft  Day 

*  of  OSlober  in  the  fourteenth  Year  of  the  Reign 

*  of  our  faid  Sovereign  Lord  King  Charles  the 
'  Second,  traitoroufly  did  compafs,  imagine  and 

*  intend  the  killing  of  our  faid  Sovereign  Lord 

*  the  King,  and  the  anticnt  Government  of  this 
'  Kingdom  of  £«^/««(^  to  change  j'  [as  in  the  In- 
diftment  more  particularly  was  mentioned.] 

What  fayeft  thou,  Thomas  Tonge,  art  thou 
guilty  of  this  High-Treafon  in  Manner  and  Form 
as  thou  ftandeft  indi6ted,  or  not  guilty  ? 

To^ge.  Not  guilty. 

Clerk.  How  wilt  thou  be  try'd  ? 

Tonge, 
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bound  by  Recognizance  to  give  Evidence  again! 
any  of  the  Prifoners  ac  the  Bar,  come  forth  am 


Tonge.  By  God  and  my  Country. 

Clerk.  What  fayeft  thou,  George  PhillipSy  art 
thou  guilty  ?  i^c. 

Phillips.  I  am  guilty  in  hearing  and  not  dif- 
covering  of  it. 

Clerk.  Art  thou  guilty  of  this  High-Treafon 
whereof  thou  ftandeft  indidted? 

Phillips.  I  am  guilty,  but  not  in  Manner  and 
Form  as  I  Hand  indidbed  j  I  have  heard  the 
Words,  as  I  formerly  confefled  to  Sir  Richard 
Brown  :    Not  guilty,    as    to   the  Manner  and 


How  wilt  thou  be  try'd? 


Form. 
Clerk. 

Phillips.  By  God  and  my  Country. 
Clerk.  How    fayeft  thou,  Francis   Stubhs^   art 
thou  guilty?  6?f. 
Stubbs.  Not  guilty. 
Clerk.  How  wilt  thou  be  try'd? 
Stubbs.  By  God  and  my  Country. 
Clerk.  What  fayeft  thou,  James  Hind,  art  thou 
thou  guilty  ?  l^c. 

Hind  kneeling  down,    and  difcovering    much 
Penitency,   anfwered,  I  am  guilty,  and  humbly 
beg  Mercy  of  his  Majefty. 
Court.  Record  his  Confeflion. 
Clerk.  How  fayeft  thou,  John  Sellers,  art  thou 
guilty  ?  (^c. 

Sellers.  Not  guilty. 
Clerk.  How  wilt  thou  be  try'd  ? 
Sellers.  By  God  and  the  Country. 
Clerk.  How  fayeft  thou,  Nathaniel  Gibbs,  art 
thou  guilty  ?  ^c. 
Gibbs.  Not  guilty. 
Clerk.  How  wilt  thou  be  try'd  ? 
Gibbs.  By  God  and  the  Country. 
Court,  Carry  up  Hind  to  the  Goal. 
And  the  reft  ftanding  at  the  Bar,  Silence  was 
commanded. 

Clerk.  iTiomas  Tonge,  George  Phillips^  Francis 
Stubbs,  John  Sellers,  and  Nathaniel  Gibbs  j  you 
the  Priloners  that  were  laft  called  to  the  Bar, 
thofe  Men  that  you  fhall  hear  called  are  to  pafs 
upon  Trial  for  your  feveral  Lives  and  Deaths  : 
if  you  or  any  of  you  will  challenge  them  or 
any  of  them,  you  muft  challenge  them  when  they 
come  to  the  Book  to  be  fworn,  before  they  be 
fworn. 

Edmond  Butler. 

Tonge.  I  challenge  him.  [But  afterwards  ad- 
mitted him.] 

Clerk.  Edmond  Butler,  Clement  Punge,  George 
Dixon,  Samuel  Paine,  John  Bagnal,  John  Gour- 
ney,  William  Gayler,  Ralph  Silver  ton,  William 
Dudley,  Jofeph  Drake,  John  Peake  and  Robert 
Morrice,  were  feverally  fworn  in  this  manner  : 
Lay  your  Hand  on  the  Book,  look  upon  the  Prifo- 
rter  -,  Tou  jliall  well  and  truly  try,  and  true  Deli- 
verance make  between  our  Sovereign  Lord  the  King 
and  the  Prifoners  at  the  Bar,  whom  you  Jhall  have 
in  charge,  according  to  your  Evidence.  Ss  help  you 
God. 

Clerk.  Count  thefc ,  Cryer.  Edmond  Butler ; 
Cryer,  One.  Clement  Punge,  Two,  (^c.  Twelve 
good  Men  and  true,  ftand  together,  and  hear 
your  Evidence. 

Clerk.  Cryer,  make  Proclamation; 
Cryer.  .0  Yes!  If  any  one  can  inform  my 
Lords  the  King's  Juftices,  the  King's  Serjeants, 
or  the  King's  Attorney,  before  this  Inqucft  be 
taken,  let  them  come  forth,  and  they  Ihall  be 
heard  >  for  now  the  Prifoners  ftand  at  the  Bar 
upon  their  Deliverance :  and  all  others  that  are 
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give  Evidence,  or  clfc  you  forfeit  your  Recog- 
nizance. And  all  manner  of  Pcrfons  tlac  were 
fummoned  upon  the  Jury, and  have  not  yet  bcca 
fworn,  they  are  difchargud,  and  may  depart  the 
Court. 

Clerk.  Tho.  Tonge,  hold  up  thy  Hand  j  [and  fo 
to  the  reft  of  them  at  the  Ear.]  You  of  the  Jury, 
look  upon  the  Prifoners,  and  hcarktn  to  iheir 
Caufej  you  fliall  underltand  that  they  ftmd  in- 
dicted in  London  by  the  Names  of  Tho.  7'ongc^\.vc 
of,  ^c.  [and  fo  as  in  the  Indidlmenc  aforc-mcn- 
tioned]  who  together  with  James  Hind,  who 
ftands  convi6ted  by  his-own  Conleflion,  and  the 
reft  alfo  aforementioned :  [and  fo  reads  the  In- 
diftment  again.] 

Upon  which  Indiftmcnt  they  have  been  ar- 
raigned, and  thereunto  have  feverally  pleaded. 
Not  guilty}  and  for  their  Trial  have  put  thcm- 
felves  upon  God  and  the  C  -untry,  which  Coun- 
try you  are:  Your  Charge  is  to  inquire  whether 
they  be  guilty  of  the  High-Treafon  in  Manner 
and  Form  as  they  ftand  indifted,  or  not  guilty  i 
if  you  find  that  they,  or  any  of  them  are  guilty, 
you  fhall  inquire  what  Goods  and  Chattels, 
Lands  and  Tenement?,  they  or  any  of  them  had 
at  the  time  of  committing  the  faid  Treafons,  or 
at  any  time  fithence;  if  you  find  that  they  arc 
not  guilty,  you  fhall  inquire  whether  they  or 
any  of  them  did  flee  for  icj  if  you  find  thatihcy 
fled  for  it,  you  fhall  enquire  of  their  Goods  and 
Chattels,  (^c.  as  if  you  had  found  them  g'.iilty  9 
if  you  find  that  they  were  not  guilty,  nor  that 
they  did  flee,  fay  fo,  and  no  more,  and  hear  your 
Evidence. 


Sir  Edward  Turner.  May  it  pleafe  your  Lord- 
fhips,  and  you  Gentlemen  that  are  fworn  of  this 
Jury,  the  five  Prifoners  at  the  Bar,  by  the  name 
of  T.  Tonge,  G.  Phillips,  F.  Stubbs,  J.  Sellers,  and 
N.  Gibbs,  do  ftand  indi£ted,  for  that  they  as  fi;lfe 
Traitors,  together  with  feveral  other  Pcrfons 
mentioned  in  the  Indiftmenr,  the  51ft  of  Offo- 
ber  laft,  did,  in  the  Parilh  of  St.  Mi cbael's  in  zhs 
Ward  of  Cornbill,  London,  aflemble  and  meet  to- 
gether, confult,  contrive,  and  defign  to  levy 
War  againft  the  King,  to  fubverc  and  change 
the  Government  as  it  is  noweftabliflicd,to  Jepole 
and  kill  the  King:  And  in  order  to  effeft  this, 
they  did  likewife  then  and  there  agree  and  de- 
fign to  feize  and  take  in  their  hands  the  King's 
Royal  Palace  called  Whitehall,  where  the  King 
refides.  For  this  they  have  been  indifted,  ar- 
raigned, and  all  thefe  five  have  feverally  pleaded 
Not  guilty:  if  we  prove  them  guilry,  you  muft 
find  them  fo. 

Serjeant  Maynard.  Gentlemen  of  the  Jury,  you 
have  heard  the  Indiftment  read,  you  have  heard 
the  Subftance  of  it  opened,  it  is  ihort  in  worts, 
but  of  as  high  confequence  as  any  thing  can  be. 
I  fliall  open  the  Particulars  of  that  -E^''-f"'^^» 
that  we  conceive  will  be  made  good  by  the  Uaths 
of  Witneflbs  to  be  produced  to  you.  ^om  iee 
here  what  the  Indiftmenr  is:  I  iTiriU  -nfift  upon 
thefe  Particulars,  which  I  ihall  open  and  make 
good  to  you;  Firft,  What  was  their  Defign  i 
Next,  What  was  their  Means  of  Accomphlli- 
menr,  what  Encouragements  they  uted  one  to 
another,  and  what  Colours  they  put  upon  this 
wicked  Action.  For  the  firft.  Gentlemen,  I 
fliall  begin  at  the  higheft,  higher  no  Mai  can 
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go  in  this  World,  that  is,  to  defign  and  com- 
pafs,  to  contrive  to  put  the  King  himfelf  to 
death,  to  feize  his  Perfon;  fome  of  them  called 
ic  fecuring^  you  know  the  Englijh  of  that,  a  King 
fecured.  We  will  go  further,  for  we  fhall  prove 
to  you  the  Perfon  that  with  his  own  wicked 
Hand  undertook  the  Slaughter  and  Murder  of 
the  Kingi  he  did  contrive  how  he  might  do  it, 
fometimes  when  the  King  was  performing  an 
Office  of  Piety  to  vifit  his  Mother,  other  times 
when  he  fliould  recreate  himfelf  by  Huntmg: 
higher  than  this  they  could  not  go,  and  this  they 
coloured  over  with  Religion.  This  merciful 
King  that  had  pardoned  his  People  beyond  their 
own  Defircs,  and  contended  to  do  it  j  this  King 
they  would  murder.  Had  there  been  no  more, 
it  had  been  exceeding  heinous  j  but  they  went 
further,  their  Malice  relied  not  upon  his  Perfon, 
but  the  family,  the  Noble  and  Excellent  Duke 
of  Turk  is  dcfign'd  to  be  fecured  hkewiic,  and 
ufed  like  his  Brother:  not  they  only,  they  went 
further,  the  whole  Nobility  was  in  dehgnj  not 
(Gentlemen)  that  every  one  of  thcle  betore  you 
ufed  thefe  Expreffions,  but  they  and  their  Com- 
plices, fome  one  and  fome  another  Expreffion ; 
but  all  joined  in  this,  to  deftroy  the  King  and 
his  Family,  Root  and  Branch,  that  was  their 
Expreffion.  King,  his  Family,  Nobility,  nay, 
go  down  to  the  Gentry,  and  it  ceafed  not  there, 
they  go  to  the  Clergy,  as  one  of  the  Prifoners 
at  the  Bar  (as  you  will  hear)  did  exprefs  himfelf, 
I  think  it  was  Stubbs^  That  there  fhould  be 
never  a  Lawn-Sleeve,  never  a  Surfingler  fhould 
have  a  hole  to  hide  his  head  in. 

Stubbs.  I  never  opened  my  Mouth  to  that  pur- 
pofe. 

Serj.  Maynard.  That  will  be  left  to  Proof:  I 
undertake  not  of  myfelf  to  prove  this,  but  to 
open  it,  let  the  WitnefTes  fpeak.  In  difcourfe 
fome  went  further  than  that,  whofoever  would 
not  join  with  them  in  their  Defign  (it  was  one 
Strange)  was  an  Enemy  j  and  thereupon  one  Cole, 
who  is  gone,  deferted  them,  though  he  was 
contented  to  have  the  King  murdered,  the  Na- 
tion ruin'd,  yet  would  not  agree  in  that  Princi- 
ple. To  accomplifh  this,  we  Ihall  prove  to  you 
they  did  treat  of  levying  a  War,  that  among 
themfelves  it  was  given  out  that  Arms  were  pro- 
vided, fome  delivered  j  and  their  Defigns  to 
raife  Money,  feizing  all  the  Treafury  at  White- 
hall^ Worcejler-houfe,  and  the  Chamber  of  Lon- 
don }  to  feize  the  Perfon  of  the  noble  Duke  of 
jilbetfiarky  and  all  about  him,  and  Quarter  to 
be  given  to  none  }  that  was  their  Expreffion. 
They  did  give  out  among  themfelves,  (for  a 
while  there  was  fome  difference  among  thcfe 
Foxes,  whofe  Tails  were  tied  together,  and  had 
fire  in  them)  and  fonge  told  them  (as  we  fhall 
prove)  that  all  Parties  were  now  agreed,  and 
would  join:  they  had  framed  Declarations  to 
juftify  their  Proceedings,  framed  Papers  to  raife 
a  Mutiny  among  the  Mariners,  and  encouraged 
them  to  join  with  them,  this  will  be  proved. 
For  their  Means,  Phillips  at  the  Bar  undertakes 
to  procure  the  Word  that  the  Guard  in  the  City 
had,  fo  to  betray  them.  There  was  a  Defign 
made  for  feizing  the  Tower,  feveral  Men  appoin- 
ted for  that  purpofe,  they  and  their  Complices 
were  to  come  there  with  Papers  in  their  Hands, 
as  if  they  were  Mariners  and  had  Accompts  to 
make  up,  thefe  were  to  go  up  to  thofc  that  fat 
there  to  finifh  Accompts.    To  encourage  them- 


felves, they  gave  out  that  they  had  dealt  with 
the  Soldiers  at  Wind/or,  and  fecured  that  Gaflle ; 
if  this  be  proved  to  you,  there  can  nothing  be 
higher.  There  was  this  one  Pretence,  it  was 
given  out  (and  perchance  the  Rumours  of  the 
City  are  come  to  your  ears)  that  they  had  dc- 
fign'd a  Day  for  the  Execution  of  this  Mifchief  j 
feveral  Days  were  appointed,  one  on  the  Lord 
Mayor's  Day,  another  on  Alhallows  Eve.  They 
gave  out  by  a  feigned  Letter,  that  there  would 
be  a  MafTacrc  by  the  Trench  and  Papiils,  of  the 
Proteftants  j  this  was  to  raife  a  Fear  and  Difcon- 
tent  among  the  Nation,  to  induce  them  to  join 
when  this  Defign  fhould  be  attempted.  Gen- 
tlemen of  the  Jury,  had  they  gone  on  in  this 
wicked  Purpofe,  having  pofTefTed  the  People 
with  thefe  Fears,  who  could  have  told  how  to 
behave  himfelf?  And  it  feems  ilrange  and  won- 
derful, efpecially  looking  upon  the  Perfons,  Men 
of  little  Confideration,  defpicable  Men,  and  who 
live  under  the  Mercies  of  fo  good  a  Sovereign, 
that  they  fhould  take  fuch  a  Defign  in  their 
Hearts,  and  undertake  the  Performance.  Though 
the  Spear  hath  not  entred  into  the  Sides  of  our 
Sovereign,  yet  it  muft  needs  crown  his  Head 
with  abundance  of  Thorns,  that  fuch  People 
ihould  be  fo  defperately  wicked.  But  we  fhall  call 
our  WitnefTes,  and  when  you  have  heard  this 
proved,  wc  cannot  be  fo  uncharitable  to  think 
you  fhall  need  any  further  Aggravation,  or  doubt 
of  your  giving  a  Verdifb  againfl  fuch  Mifcreants 
as  thefe  are. 

Sir  JeofFrey  Palmer,  Attorney-General.  Thefe 
few  Prifoners  at  the  Bar  were  not  all  in  this 
Contrivance,  tho  we  have  not  all  their  Names } 
but  in  the  Evidence  you  will  hear,  there  was  a 
Council  of  Forty,  and  then  of  Six,  but  none 
difcovered.  Thefe  Six  a£tcd  and-  infufcd  into 
thefe  and  divers  others  what  they  intended,  and 
then  broke  up,  and  gave  out  all  was  ready,  and 
would  be  done  on  fuch  a  Day.  We  fhall  not 
trouble  the  Jury  with  giving  Evidence  particu- 
larly againfl  thefe  Men,  they  are  joined  and  knic 
together  in  one  Caufe.     But  hear  the  Evidence. 

William  Hill,  Edisoard  Riggs,  and  one  Brad- 
ley were  fworn. 

Counfel.  Mr.  Hill,  fpeak  your  Knowledge  in 
this  Bufinefs,  to  my  Lords  and  the  Jury. 

Mr.  Hill.  May  it  pleafe  your  Lordfhips,  about 
the  middle  of  October  lafl,  I  met  John  Baker, 
one  that  is  now  indiftcd,  he  was  a  Captain  for- 
merly called}  I  met  him  in  Cheapfide:  he  meet- 
ing me  (after  a  Salutation)  invites  me  to  drink 
with  him}  I  went  into  a  Houfe  with  him. 
When  I  was  with  him,  he  began  to  ask  me 
what  News  there  was  in  the  Country;  I  told 
him  I  had  little  to  inform  him.  He  told  me,  if 
I  would  flay  a  while  he  would  tell  me  fome.  I 
asked  him  of  what  nature.  Says  he,  Not  long 
ago  the  King  went  a  hunting,  fent  fome  Stags 
to  Sir  John  Robinfon,  now  the  Lord  Mayor,  and 
went  but  with  a  fmall  Guard,  and  I  could  have 
been  one  of  the  twenty  that  would  have  flain 
that  Outlandifh  Dog.  Then  faid  I,  Mr.  Baker, 
that's  nothing  to  me ;  but  what  other  News  have 
you?  Says  he,ninow  thou  art  right, and  I  know 
your  Father;  there  is  fomething  on  foot  in  the 
City,  and  if  you  will  meet  to-morrow,  I  will 
bring  fome  Perfons  to  you  that  will  give  you  In- 
formation. Sir,  faid  I,  (underflanding  it  of  dan- 
gerous confequcnce,  and  willing  to  get  it  out,) 
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up  in  the  Weft,  and  .f  they  were  not,  I  would 
h^^W 'T'  't*^  ^''\'^^^  for  a  few  would  do 
the  Work  Upon  the  Monday  after,  we  mcc 
h.m  near  the  £^./,^«^.;  ,nd  fo  likcwife  Ri^^s 
thanked  him  for  hisScrvicc,and  then  he  (PhJllfps) 
prornifed  his  further  Service  when  the  time  of 
the  Infurreftion  would  be. 

For  Sellers,  I  was  by  Agreement  to  have  thirty 
Arms  delivered  me,  and  I  was  very  prcfl'r^T  to 
have  the  Arms  our  of  the  Magazine  s'cllers 
met  with  this  Gentleman  (Riggs)  and  he  urcing 
Sellers  about  the  Arms,  Sellers  told  him  that  th-? 
were  all  delivered  out  the  Night  before,  about 
five  or  fix  hundred}  and  that  forty  of  their 
Friends  went  away  without  Arms,  but  that 
within  two  or  three  Days  there  would  bs  mors 
laid  in. 

Sir  Heneage  Finch,  SoUicitor- General.  Mr.  Hilly 
I  will  ask  you  one  Q^ieftion,  (with  my  Lord's 
favour  j)  as  you  have  given  a  general  Accnunr, 
I  will  keep  you  to  one  particular  Perfon,  Tonge  : 


I  will  meet  you :  and  we  agreed  to  meet  the 
next  Morning.  That  Morning  three  Perfons 
came  early  to  my  Quarters,  Hill  the  Cloth- 
drawer,  Mr.  Bradley,  and  this  Mr.  -Riggs;  he  ap- 
pointed them  to  meet  him  there,  but  failing 
himfelf,  they  being  Strangers  faid  nothing  to  me 
then,  and  fo  I  departed,  and  left  them  a  drink- 
ing. The  Morrow  after,  he  himfelf  came  to 
my  Lodgings,  fetches  me  out  of  my  Bed,  and 
tells  me  he  had  appointed  fome  Perfons  on  the 
Exchange  to  give  me  an  Account.  I  went  with 
liim  thither,  and  there  we  met  with  fome  Per- 
fons that  were  his  Acquaintance}  and  from 
thence  we  went  to  the  Ship  in  Leadenhall-Jlreet } 
and  among  us  was  Hind,  that  confefled  himfelf 
guilty :  and  there  the  Bufinefs  was  fully  difcour- 
fed  of,  what  their  Intention  was,  that  all  Inte- 
refts  were  agreed,  Fifth- Monarchy- Men^  Anabap- 
tifts.  Independents,  and  Fighting  fakers;  and  the 
Congregational  Churches  were  confenting,  and 
■were  refolved   to   endeavour    their  Deliverance 

from  Adverfaries  at  Whitehall:  many  Paflages  Did  Tonge,  in  any  Difcourfe  with  you,  'tell  yljii 
more.  On  the  Morrow  after  we  met  again,  of  one  Strange  that  was  gone  into  the  Country  ? 
and  there  met  with  us  Hind,  and  Brown,  and 
Baker.  There  we  were  acquainted  of  their  Ma- 
gazine and  Arms  provided,  and  about  their  Cor- 
refpondence  in  the  fcveral  Counties,  that  they 
were  fure  oi  JVindfor-CaJile,  that  the  head  Gun- 
ner and  Serjeant  there  were  privy.  We  had  In- 
formation concerning  this  'tonge,  as  an  aftive 
Perfon  in  this  Defign}  I  ftudied  to  know  this 
T'onge,  and  I  was  brought  to  him  at  his  Houfej 
and  there  I  met  one  IVard,  Stuhbs,  and  Hind, 
and  fome  others,  and  there  we  had  difcourfe 
concerning  the  Bufinefs.  Tonge  told  us  fome- 
thing  of  the  Bufinefs  oi  IVindfor-Cafile,  and  pro- 
pofed  fomething  in  reference  to  the  taking  the 
Toiver,  what  Arms  and  Men  they  had  for  this 
Defign.  We  met  many  times  at  the  Ship,  that 
Gibbs  we  met  at  Bridewell-Dock,  and  there  was 
Stubbsaad  one  Beazley  with  mC}  there  we  waited 
for  a  Brother  of  this  Gibbs's,  to  give  us  Intelli- 
gence when  the  Day  of  the  Infurredion  would 
be :  wc  waited  not  long,  but  in  came  his  Bro- 
ther and  two  Perfons  more,  one  Thomas  a  Brid- 
ler  or  Bit-maker  in  Shoe-Lane,  and  another  Per- 
fon in  a  handfom  Garb  came  along  with  him. 
His  Brother  was  fomewhat  fhy  fbecaufe  I  was  a 
Stranger)  to  fpeak  any  thing,  but  calls  for  this 
Gibbs  and  Stubbs,  and  had  fome  private  Difcourle 
with  them,  and  away  departed :  After  they  were 
gone,  we  defired  to  know  the  Intelligence} 
they  told  us  that  the  Council  of  Six  was  broken 
up,  all  Bufinefs  was  fettled,  Ludlow  was  Com- 
mander in  chief,  and  Alhallows-Kve  was  the 
time,  that  Horfe  and  Arms  were  provided.  For 
Phillips -f  that  Day  that  the  Meetings  were  inter- 
cepted, that  the  Trained-Bands  did  furprize 
them,  that  Day  this  Gentleman  and  I  (pointing 
to  Riggs)  came  to  the  Main-Guard  at  the  Ex- 
change; where  Serjeant  Phillips  was  with  a  Buff 
Coat  and  a  Halbert }  and  this  Gentleman  (mean- 
ing Riggs)  faluted  him,  and  thanked  him  for  his 
Service  in  fending  down  notice  to  the  Meeting 
to  be  gone,for  he  was  coming  with  the  Trained- 
Bands  to  furprize  them.  He  asked  him,  what 
was  the  occafion  of  the  Buftle :   fays  he,  they 

fay 

Sir  Robert  Forfter,   Chief  Jufiice.    Who  is 


that  he? 
Hill.  That  Phillipi  faid,  They  fay  they  were 


try 

Hill.  One  night  he  told  us  he  had  fpoke  with 
Strange;  that  he  was  gone  into  the  Country,  and 
would  come  back  the  Morrow,  and  then  we 
fhould  have  more  Intelligence. 

Sir  Heneage  Finch.  What  concerning  the  Towtr 
and  Windfor-Caflle? 

Hill.  He  talked  of  the  good  Service  that  he 
had  done  in  being  at  fVindfor-CaJile,  with  the 
Serjeant  and  Gunner,  for  the  fecuring  of  that 
Cattle i  that  near  five  hundred  of  their  Friends 
were  in  and  about  Windfor,  ready  to  afiift  for 
furprizing  that  Caftle. 

Court.  Who  told  you  this  ? 

Hill.  Tonge  told  me  himfelf.  That  he  was  in- 
ftrumental  in  it. 

Finch.  Did  he  tell  you  any  thing  of  the  Tower? 

Hill.  Only  he  faid,  it  was  fit  fome  care  fhould 
be  taken  to  furprize  the  Tower  at  the  time. 

Finch.  Any  thing  of  Jlhallows  Eve  } 

Hill.  He  did  not  fix  the  very  inflant  time, 
but  faid,  he  look'd  for  Intelligence  from  Strange. 

Sir  Jeoffry  Palmer.  What  Day  of  the  Month 
was  that  ? 

Hill.  I  cannot  remember  the  very  Day. 

Serj.  Maynard.  What  did  he  fay  concerning 
Declarations  ? 

Hill.  The  Declaration  was  read,  Stubbs  ac- 
quainted us,  againfl  Popery,  and  Monopolies, 
for  Liberty  of  Confcience,  and  a  Free  Common- 
wealth. 

Finch.  Any  thing  of  the  Popifh  Mafllicre  ? 

Hill.  Yes,  I  had  this  Paper  of  them,  a  Copy 
of  a  Letter. 

Sir  R.  Forfter.  How  many  Copies  of  that  Let- 
ter were  to  be  difperfed  in  the  City.* 

Hill.  About  five  thoufand. 

Sir  Jeoffrey  Palmer.  Thefc  things  were  to  be 
difperfed,  to  poflefs  the  People  that  the  Papifts 
about  that  time  would  mafTacre  the  Proteltants, 
that  fo  they  might  draw  all  againft  that  Party 
to  join  with  them }  a  brave  Colour,  when  in 
truth  there  was  no  fuch  thing,  but  only  to  car- 
ry on  their  Defign  of  killing  the  King,  and  al- 
tering the  Government. 

The  Letter  was  read  by  the  Clerk,  and  fol- 
lows in  his  verbis. 

S  I  R 
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/////.  He  fiid,  the  Arms  were  delivered  out  ac 
about  fix  hundred}  and  that  for 


U  r  of  the  Refpea  which  I  bear  to  you 
in  particular,  and  to  the  Proteftant  Party 
in  general,  1  give  you  notice  of  this  Paflage : 
'  About  a  fortnight  fmcc,  a  Woman,  which 
■  you  mull:  be  ignorant  where,  who  had  it  from 

*  a  Correfpondcnt  of  the  Papifts,  that  they  in- 
'  tend  to  make  ufe  of  their  Army  (which  all  the 
'  World  fees  they  have  provided)  againll  Jlhal- 
'  /fliiyi- Eve  next;  it  was  thought  good  therefore, 
'  in  as  prudent  way  as  may  be,  to  give  notice  to 

*  our  Friends  in  remote  Paitf,  that  they  may  do 
«  what  Piety  to  God,  Loyalty  to  their  Prmce, 
«  Love  to  their  Country,  and  Self-prcfervation 
«  fhould  dirca  them.     Sir,  1   call  the  Eternal 

*  God  to  witnefs,  that  this  is  not  to  trepan,  to 

*  put  a  trick  upon  you,  but  a  fober  Truth  }  and 
«  alfo  communicated  to  a  Juftice  of  the  Peace, 
«  and  by  him  to  the  Privy-Council:  And  what 
«  the  llTue  of  it  is,  I  have  not  heard}  I  hope 
'  you  will  inquire,  and  tell  us. 

*  From  Tcxjord  in  SuffoJky 
<■  OBub.  ^i.  1661.' 

Scvj.  KceUng.  Do  you  (Mr.  Hill)  remember 
any  Dilcourlc  of  the  Way  of  taking  fVhitehdl? 
Name  who  were  there,  and  who  fpoke. 

/////.  There  was  Hind,  and  one  Ca^uin  Browne 
a  Shoe- maker  in  the  Strand,  and  fome  other  Per- 
fon?. 

Camfel.  Was  Stubl^s  there  ? 
Hill.  Not  at  this  Difcourfe:  but  we  talked  of 
taking  JVhitihall  at  Stubbs's  Houfe,  when  a  Sea- 
Captain  was  there,  that  was  to  go  to  Surinam, 
and  Stubbs  invited  him  to  ftay  at  home  to  afliit 
them ;  who  was  to  come  down  with  a  Party  by 
Charim-Crofs,  and  another  Party  to  come  up  by 
the  Cock-Pit,  and  to  kill  my  Lord  Duke  of  yf/- 
hemarle,  and  to  flay  Sir  Richard  Brown  m  the 
City,  and  the  Party  in  the  City  to  keep  a  Drum 
beating,  i^c.  And  7'onge  faid,  That  their  mam 
Care  muft  be  to  keep  down  Sir  Richard  Brown, 
and  the  Trained-Bands,  or  elfe  they  fhould  never 
be  able  to  ftand. 

Counfel.  What  concerning  the  Privy-Garden 
Way? 

Hill  They  difcourfed  concerning  the  getting 
down  the  Door  and  the  Wall,  and  fo  get  the 
fooner  to  Whitehall. 

Counfel.  What  was  Stubbs's  Opinion  at  that 
Communication  ? 

Hill.  His  was  at  Blackfryars,  the  laft  Tuefday 
Night  before  they  were  taken,  this  Stubbs,  Tho' 
mas,  and  Gibbs. 

Court.  Which  Gibbs? 

Hill.  This  black  Gibbs  at  the  Bar:  They  dif- 
courfed that  they  would  be  fure  to  make  an  end 
of  Kings,  Princes,'  and  Dukes,  that  they  might 
have  a  Free  State,and  be  troubled  no  more  with 
any  fuch  kind  of  Perfons,  neither  Lawn-Sleeves 
nor  Surfinglcrs, 

Counfel.  Do  you  remember  that  Stubbs  pro- 
pofed  any  other  Way  to  Whitehall  ? 
Hill.  No,  Sir. 

Maynard.  Did  they  fay  what  Number  was 
provided,  Ten,  or  Twenty  Thoufand  ? 

Hill.  Stubbs  aflured  us,  that  there  was  a  great 
Party  in  Eaft-Smithfield  right  for  the  Work,  and 
had  their  Arms. 

Counfel.  What  Employment  had  Sellers  about 
delivering  the  Arms? 


Crutchedfryan , 

ty  of  their  Friends  went  away  lall  night  for  lack 
of  Arms;  that  within  two  or  three  Days  theie 
would  be  more. 

Counfel.  Did  he  name  a  Magazine  ? 
/////.  Yes,  the  Magazine  in  Crutchedfryars. 
Counfel.  Did  you  know  any  thing  touching  the 
Difcovery  of  the  Word,  and  by  whom  ? 

Hill.  No,  Sir:  But  i  underftood  \.\izx.  T'onge 
was  affured  by  Phillips,  that  Phillips  would  get 
him  the  Word  that  very  Night  that  they  inten- 
ded the  Infurreaion. 

Counfel.  What  was  propounded,  if  they  had 
taken  the  King,  what  would  they  do? 

Hill.  He   fhould   have  the  fame   Quarter  as 
Ludlow  was  to  have. 
Court.  Who  faid  that? 
Hill.  Stubbs,  and  Gibhs,  and  Tonge. 
Counfel.  That's  three  of  the  Prifoners  at  the 
Bar:  Lord  have  Mercy  upon  us! 

Court.  Were  you  not  acquainted  of  a  Council 
of  Six? 

Hill.  Yes,  they  named  feveral  at  a  venture, 
but  they  believed  fome  of  them  were  of  the  Six: 
That  they  met  not  twice  in  a  place,  fometimcs 
here,  and  fometimes  in  another  place. 
Counfel.  Who  did  they  name? 
Hill.  Colonel  Danvers,  Phillips,  Nye  the  Mi- 
ni fter,  Lockyer,  and  one  Cole  of  Southampton^ 
that  thefe  five  were  part  off  the  fix. 

Counfel.   What  Difcourfe    touching    the  Di- 
flance  of  Place  where  they  engaged  any  ? 
Hill.  Forty  Miles  about  the  Town. 
Counfel.  Did  I'onge  tell  you  that  Strange  had 
lodg'd  any  Horfe  ? 

Hill.  He  faid,  he  had  taken  out  the  Horfe  that 
were  provided  for  a  time;  but  Gibbs  and  Stubbs 
at  Blackfryars  aflured  us  of  the  Horfe  coming  in- 
to the  Town  th'e  night  before. 

Counfel.  Did  'tonge  tell  you  of  any  Back,  Breafts, 
Blunderbuffes? 

Hill.  Not  he,  Sir.  It  was  talked  of  that  night 
at  the  Blackfryars. 

Counfel.  What  did  you  hear  concerning  fend- 
ing into  Dorfetfnre,  to  fpread  Rumours  there  ? 

Hill.  That  they  had   four    hundred   of  their 
Friends  there,  that  they  were  fure  of,  and  feve- 
ral Cafes  of  Piftols  were  fent  down  by  the  Carrier. 
Court.   Who  faid  that? 

Hill.  I  know  not  what  particular  Perfon,  but 
at  that  Meeting,  and  in  that  Company. 
Counfel.  Who  was  prefent? 
Hill.  Gibbs  and  Stubbs. 

Counfel.   None  of  the   refl?    Was   tonge  or 
Phillips  there? 
Hill.  No,  Sir. 

Counfel.  Did  you  hear  of  any  other  Country, 
either  Kent,  or  WorceflerJInre,  or  Derby,  or  Lei- 
cejlerjlnre  ? 

Hill,  "tonge  informed  us  of  the  Faithfulnefs  of 
Col.  Kendrick  in  Kent,  to  bring  him  fome  Arms, 
Court.  If  the  Prifoners  will  ask  him  any  Que- 
llions,  they  may. 

Sellers.  Friends,  all  that  are  here  prefent,  I 
did  ever  abhor  fuch  an  Aaion.  Ask  him  whe- 
ther he  did  hear  me  fpeak  thofe  Words,  that  I 
fhould  fay,  I'bat  there  was  Arms  delivered  outy 
and  that  forty  went  away  lacking,  and  in  one  or 
two  Days  there  would  be  more:  Which  Words  I 
never  did  fpeak  in  my  Life,  or  any  fuch  thing, 
only  what  I  heard  from  Wapfhoty  as  IVappot  de- 
clared 
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clared  to  my  Lord  Mayor  he  told  me,  to  whom 
I  appeal.  It's  true,  meeting  with  that  IVapJhot^ 
fays  he.  We  hear  there  will  be  a  Rifmg^  and  there 
are  fome  Arms  delivered  out.  Said  I,  /  lUOuU  ad- 
•vife  you  to  have  a  care  of  fuch  a  Bufinefs. 

Sir  Orl.  Bridgman.  I  would  not  interrupt  you, 
you  will  be  admitted  to  make  your  Defence  after- 
wards} but  if  you  will,  ask  him  any  Queftion. 

Sellers.  My  Loid,  I  fhall  come  to  that:  IVap- 
Jhot  told  me  there  were  Arms  delivered,  but 
further  told  me,  he  knew  not  of  the  Certainty 
of  thefe  things}  that  at  night  he  fliould  go  to 
a  Houfe  where  he  {hould  know.  I  bid  him 
have  a  care.  At  night,  as  I  was  paffing  along, 
I  met  Riggs  at  Stubbs's  Door}  he  asked  me, 
What  News  at  London?  I  faid,  I  was  told  there 
would  be  a  Ri{ing,and  that  Arms  were  deliver'd. 
Is  there,  fays  he?  Said  I,  I  do  not  believe  it, 
but  I  fhall  know  certainly  to-morrow.  I  did 
call  the  next  Morning,  and  asked,  Is  the  Story 
true?  No,  fays  he,  I  was  there,  and  there  was 
ro  Arms }  that  was  all  that  I  know  of  the  Bufi- 
nefs.    Friend,  did  I  tell  you  any  fuch  thing? 

Counfel.  Tell  him,  and  upon  what  occafion. 

Hill.  Upon  occafion  of  Riggs's  asking  him  for 
thirty  Arms  for  me,  (this  upon  the  Exchange) 
Sellers  took  him  a  little  afide,  and  told  him,  they 
were  all  delivered  out,  that  forty  went  away 
lacking,  that  more  would  be  there  within  two 
or  three  Lays. 

Sellers.  That  which  I  faid  to  RiggSf  was  the 
Meflage  I  received  from  fFapJhot  i  but  that  I 
inquired,  and  there  was  no  Arms  there}  fo  that 
it  wjs  but  u  Fallacy:  for  I  advifed  him  not  to 
meddle  with  any  fuch  thing.  Mr.  Hill  never 
faw  my  Face,  till  I  was  apprehended  upon  the 
Exchange^  and  brought  before  Sir  Richard  Brown. 

Hill.  I  faw  him  upon  the  Exchange  with  this 
Man,  (Riggs.) 

Counfel.  Did  he  fay  that  any  Arms  were  deli- 
ver'd before,  and  what  number? 

Hill.  About  five  or  fix  hundred. 

Sellers.  He  never  heard  me  fpeak  a  word. 

Counfel.  How  long  before  he  was  apprehended  ? 

Hill.  Never  but  that  time  with  Riggs  upon 
the  Exchange,  about  nine  Days  before  his  Ap- 
prehenfion }  and  he  confefl'ed  upon  his  Exami- 
nation, That  he  did  fee  me  with  Riggs. 

Court.  Have  you,  or  any  other  the  Prifoners, 
any  Queftions  more? 

Sellers.  I  have  more :  Whether  he  will  pofi- 
tively  affirm  that  he  fpake  with  me  upon  the 
Exchange  ? 

Hill.  No,  Sir,  you  anfwercd  the  Queftion  to 
Higgs. 

Counfel.  You  heard  the  Anfwer  ? 

Hill.  Yes,  Sir. 

Sellers.  May  be  at  the  fecond  hand. 

Counfel.  Did  you  hear  the  Prifoner  anfwer  it, 
or  had  you  it  at  the  fecond  hand  ? 

Hill.  I  heard  it  from  Sellers  himfelf,    anfwer- 

Sellers.  Did  you  hear  me? 

Hill.  Yes,  to  Mr.  Riggs. 

Sir  Hen.  Finch.  He  fwears  it,  and  you  wonder 
at  it,  and  fo  we  do  all. 

Sellers.  Who  was  there  then? 

Hill.  It  was  upon  the  Exchange,  when  almoft 
full. 

Sellers.  What  Day  of  the  Month  ? 

Hill.  I  cannot  remember  the  Day. 
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Sellers.  I  do  declare  before  this  Honourable 
Bench,  Gentlemen  of  the  Jury,  and  this  great 
Auditory,  That  I  never  faw  this  Man's  face  till 
I  was  apprehended.  That  v.-hich  1  told  Mr. 
Riggs,  was  what  I  heard  Wapflm  fay.  1  never 
till  then  faw  this  Man's  face,  nor  exchanged  one 
word  with  him }  whereas  he  fays,  he  heard  me, 
I  do  not  believe  Mr.  Rig^s  faw  him  near  me, 
when  I  gave  him  the  Anfwer. 

Hill.  Seeing  he  doth  invalidate  my  Tcftimo- 
ny,  Mr.  Adjutant  C«rf«/  took  him  upon  the£,v- 
change,  I  fhew'd  him  the  Pcrfon}  and  therefore 
certainly  I  muft  fee  him  before. 

Sellers.  It  was  not  he,  but  the  other  in  the 
white  Clothes,  that  came  and  took  me,  thac 
knew  me. 

Court.  Will  any  of  the  reft  ask  him  any  Que- 
ftion? 

Sellers.  Here  is  that  that  I  am  accufed  of,  That 
1  delivered  Arms,  which  is  altogether  falfe:  my 
Lord  Mayor  can  bear  witnefs,  IFapfjot  confefled 
he  told  me  fuch  a  thing.  I  did  ever  abhor  any 
fuch  thing}  I  was  always  ferviccable  to  his  Ma- 
jefty  upon  all  occafions,  and  all  times:  my 
Neighbours  can  witnefs  my  civil  Converfation. 

Court.  Have  you  any  thing  more  to  ask  him? 

Sellers.  I  would  fain  know  whether  the  Bench 
and  Jury  are  fatisfied  with  this  Evidence. 

Court.  That  you  will  hear  anon :  What  elfc 
will  you  ask  him? 

Stubbs.  What  he  accufes  me,  you  have  all 
heard :  I  do  in  the  prefence  of  God,  and  this 
Honourable  Bench,  andthejuiy,  deny  it }  for 
it  is  very  falfe,  and  believe  none  will  verify  the 
fame  upon  Oath. 

Court.  Have  you  any  Queftions? 

Gibbs.  We  all  ftand  in  the  prefence  of  God; 
and  I  am  very  confcientious  of  what  I  fay  and 
do}  I  muft  give  account  of  all  things  before  the 
Lord.  This  Gentleman,  Mr.  Hill,  has  aflerted 
concerning  me.  That  I  fhould  deliver  divers 
Cafes  of  Piftols,  as  knowing  the  Delivery  of 
them:  if  Mr. //;//,  who  ftands  likcwife  in  the 
prefence  of  God,  can  produce  any  Man  to  prove, 
that  I  delivered  to  any  Man  any  Piftols,  or  thac 
any  were  fo  delivered  by  my  Order,  or  that  I 
convey'd  or  fent  them  away  into  the  Country  $ 
do  this  in  the  fight  of  the  Lord  and  his  own 
Confcience,  I  expeft  not  Mercy.  But  I  would 
have  him  fpeak  no  more  of  me,  but  what  he 
knows  of  me,  or  by  mC}  whether  he  knows  I 
ever  received  any  Piftols,  or  delivered  any  at  any 
time,  for  fuch  an  End  as  he  is  pleafed  to  fpeak : 
which  my  Soul  abhors,  and  God  can  witnels. 

Stubbs.  This  Mr.  Hill  was  the  Man  that  men- 
tioned this,  and  that  he  had  four  Horfes  and 
Arms  himfelf,  and  had  two  hundred  Pound  in 
order  to  it.  I  was  never  any  Plotter,  nor  con- 
trived any  thing,  but  am  as  innocent  as  the 
Child  unborn}  but  being  by  an  accident  ac 
Range's  Houfe,  a  Scrong-water-Man :  Ask  the 
other  Witnefles,  whether  he  fpeaks  Truth- 
Sir  Orl  Bridgman.  I  would  have  put  you  m  a 
right  Way:  You  ihall  be  all  heard  at  large, 
when  you  make  your  Defence.  But  will  you 
ask  him  any  Queftions? 

Gibbs.  I  propounded  one;  I  defire  an  Anfwer: 
Whether  I  received  or  delivered  any  Piftols  to 

fuch  a  Ufe?  ,. ,     „  .      n/f    . 

Hill  I  did  not  fay  he  did  :  But  at  that  Meet- 
ing at  Black-Fryars  it  was  difcourfcd  among  them, 

°  That 
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That  fevcral  Arms  were  fent  to  DorfetJInre,  to 
fevcral  Friends  there j  and  he  was  there  then:  I 
believe  he  cannot  deny  it. 

StiMs.  There  was  Arms  fpokcn  of  j  but  that 
Man  (Mr.  Hill)  fpoke  of  them,  and  upon  this 
Confideration,  That  there  were  Arms  delivered 
to  every  Hall,  Ammunition  and  Pov/der.  Riggs 
knows  he  fpokc  it  at  that  time. 

Hill.  Sir,  that  was  fpoken  after  the  Queftion 
was  pur,  What  was  the  occafion  of  fending  the 
Powder  and  Ammunition  to  the  Halls?  Thefe 
Arms  were  fpoken  of  in  reference  to  thcDefign. 
1  do  acknowledge  I  told  them  1  had  fome  Arms 


Hill.  It  was  at  your  own  Houfe;  and  there 
was  Ward.,  Stubbs^  Rigg^t  Hind.,  and  my  felf. 

Phillips.  Whether  did  he  ever  fee  my  Face  at 
any  Meeting? 

Hill.  I  never  faw  you  before  that  Time  in 
Cornhill. 

Phillips.  Upon  what  account  did  I  fpeak  to 
Riggs  then  ? 

Hill.  When  you  came  ofF  the  Exchange.,  you 
told  him  you  could  not  ftay,  your  Captain  was 
coming.  Riggs  thanked  you  for  your  Favour, 
in  fending  Word  to  the  Meeting  to  be  gone  to 
a  certain  Quaker. 


mv  ^^\^-  and  fiid,  I  had  two  hundred  Pound  for         Phillips.    I  never  fent  to  any  Quaker  to  that 

carrying  it  on.    And  I  know  the  grounds  of  my     purpofe.     I  did  not  fee  this  Man  upon  the  Sab- 

and  fo  do  fome  ot  this  Honourable     bath-day:    But  Rizzs  came    down   to    me,  and 


carrying 
fpeaking 
Bench. 

Stubbs.  Hill  advifed.  That  they  fall  upon  Sir 
Richard  Breivn  as  an  Enemy  to  all  honeft  Men. 

Gibbs.  This  Htll  fays  that  I  ihould  fay  thefe 
Things  i  there  were  more  there,  and  had  Ears 
as  well  as  he,  let  them  fpeak. 

Hill.  There  was  Riggs.,  Stubbs^  my  felf,  and  I 
know  not  the  other  Names. 

Gibbs.  This  Hill  and  Mr.  Riggs,  whofe  Face 
1  never  faw,  came  to  my  Neighbour's  Houfe, 
where  I  was  alone,  found  me  plotting  with  no 

Man.  .   ^  , 

Hill.  We  were  brought  mto  his  Company  by 
on'.:  Beazly :  He  had  been  at  I'e-wer- Hill.,  about 
Two  or  Three  a-clock,  to  give  fome  Intelli- 
gence to  fome  Perfons  there  about  the  Defign. 
Riggs  and  I  took  a  Coach,  and  went  after  him  j 
and  Stubbi  told  us  we  might  meet  him  at  a 
Baker's  Houfe  near  the  Tower.  We  found  Beaz- 
ley,  and  he  faid  he  could  not  fignify  any  thing  to 
us,  but  would  carry  us  to  Black-Fryars,  to  one 
Gibbs:  And  there  he  brought  us  to  this  very 
Man.  Firft  enquiring  at  a  Houfe  for  him,  Beaz- 
ley  was  told  he  was  at  a  Tavern  at  Bridewell- 
Stairs:  We  went  there,  and  found  him.  He 
told  us  he  could  tell  us  little  himfelf,  till  his  Bro- 
ther cp.mci  and  accordingly  he  prefently  after 
came.  That  was  the  occafion  that  I  came  into 
his  Company. 

Gibbs.  He  fays  that  I  fpoke  of  Piftols  deliver- 
ed, and  a  Number  9  but  how  many  he  knows 
not :  And  that  I  ihould  talk  of  the  Death  of  the 
Kingi  which  is  as  falfe  as  God  is  true.  Again, 
1  knew  not  of  his  coming,  never  appointed  him, 
never  was  privy  to  any  fuch  Plotj  I  abhor  it  in 
my  Soul.     I  never  engaged  in  any  fuch  Defign 

with  any  Man  at  any  time 

Court.  You  do  your  felf  much  wrong,  and 
take  away  that  Time  which  you  may  happily 
fpend  better. 

Stubbs.  I  defire  to  know  of  Mr.  Hill  who  was 
-prefent  at  that  Meeting  that  I  fhould  fay.  The 
King  fhould  have  fuch  Quarter  as  Ludlow. 

Hill.  It  was  fpoken  at  that  Meeting  at  Black- 
Fryars:  After  his  Brother  and  the  other  Perfons 
were  gone,  it  was  there  fpoken.  That  the 
Council  was  broke  up,  and  all  ready  j  Alhallows- 
Eve  the  Time,  and  then  the  fame  Quarter  to  be 
given  as  Ludlow  fhould  have,  if  taken. 

Stubbs.  You  do  not  anfwer  the  Queftion: 
Who  was  there  befidcs  your  feU? 

Htll.  There  was  Riggs,  and  that  Gibbs  there. 
Stubbs.  You  have  only  his  Evidence. 
Tonge.  Who  was  in  Company  when  I  talked 
of  300  Men  at  Wind/or? 


thought  I  had  fent  notice  to  jinchor-Jlley-j    but 
I  did  not. 

Sellers.  He  afHrmed  that  there  was  feveral 
Meetings  of  forty,  and  then  of  fixj  ask  Mr. 
Hill  whether  I  was  in  cither  of  thofe  Numbers 
at  any  time. 

Counfel.  He  did  not  chage  you  with  any  fuch 
Thing,  of  being  in  that  Number:  He  asks  a 
Queftion  about  Things  not  laid  to  his  Charge. 
Let  Mr.  Riggf  fpeak. 

Edward  Riggs.  About  three  and  twenty  Weeks 
fince  I  became  acquainted  with  Mr.  Tonge,  upon 
this  occafion:  Captain .Bfli^er  did  fay  that  he  was 
a  Man  of  Intelligence,  but  Mr.  Tonge  did  not 
care  for  him  j  and  told  me  that  I  might  be  ac- 
quainted with  him.  A  while  after  1  came  ac- 
quainted with  him  accidentally,  when  I  came  to 
his  Houfe. 

Court.  Whofe  Houfe? 

Riggs.  Tonge's  Houfe.  Mr.  Stubbs  was  there. 
He  faid.  That  he  had  been  at  Windfor,  fpoken 
with  the  Gunner  and  Serjeant  j  and  that  they 
promifed  it  fhould  be  ready  upon  fome  certain 
notice  given.  That  Night  he  had  received  a 
Letter  of  fome  Bufinefs  concerning  a  Suit  of 
Law,  he  faidj  in  which  there  was  a  myftical 
Meaning,  which  he  did  not  tell  me  of.  But 
this  he  faid.  That  he  had  made  fure  of  Windfor 
by  the  Gunner  and  Serjeant's  Promifes.  This 
is  that  I  know  of  him. 

Counfel.  Is  this  all  of  Tonge  ? 
Riggs.  This  likewife  he  has  told  me,  That  he 
had  fometimes  met  with  a  certain  Company  j  he 
did  not  fay  thirty  or  forty,  but  a  pretty  many 
there  was.  He  named  Mr.  Cole,  Captain  Elton, 
Captain  Leigh,  that  they  had  often  met,  but 
could  not  well  agree.  But  at  laft  Mr.  Strange 
did  meet  with  them,  give  them  one  Meeting  > 
they  could  not  agree  neither.  They  went  away, 
and  faid  thefe  Words,  to  the  beft  of  my  Re- 
membrance j  Mr.  Strange  did  refufe  to  join 
with  them;  but  when  God  did  bid  him  go,  he 
would  go,  whether  this  Day,  or  next  Week,  or 
next  Year,  matters  not>  but  when  God  bids  him 
go,  he  would  go.  Mr.  Cole  was  fomewhat 
troubled  to  hear  it:  But  fays  Mr.  Cole,  If  you 
will  go,  give  me  but  notice,  if  I  cannot  go  fo 
faft  as  you  ride,  I  will  hold  by  your  Horfc-tail. 
A  little  while  after  he  told  me.  They  had  not 
met  again;  that  Mr.  Cole,  becaufc  they  could 
not  agree  about  this  Bufinefs,  was  gone  beyond- 
Sea  ;  but  before  he  was  gone,  he  did  tell  me  of 
fome  Confiderations  that  were  drawn,  as  he 
judged,  about  a  Government  by  Mafter  Cole; 
and  gave  me  in  a  Paper  fome  certain  Propofitions, 

three 
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fhould  be  no  Qjaiccrj  he  would  give  nor  take 


three  or  four  concerning  Seamen:    The   Sub 
ftance  was  this,   What  great  Benefits  they  had 
by  a  Commonwealth. 

Court.  Who  gave  you  them? 
m^gs.  Tonge:  But  it  came  from  Mr.  Cole^  as 
he  laid.  In  general,  they  were  to  declare  a- 
gainft  the  Milgovernment  of  Church  and  State: 
In  particular,  to  Seamen  j  what  great  Advanta- 
ges there  would  be  to  them.  And  three  or  four 
Things  propounded  in  order  to  them:  i.  That 
no  Seamen  ihould  pay  Cuftom  for  any  Commo- 
dity that  he  did  bring  under  the  Value  of  ten 
Pounds i  upwards  they  muft.  And  likewife  there 
fhould  be  Care  taken  upon  our  own  Coafts,  and 
beyond  Sea,  that  where  any  of  our  EngUJh  Ships 
ihould  be  caft  away,  there  fhould  be  Care  taken 
out  of  the  Cuftoms  that  might  keep  them,  in 
their  travelling  homewards,  either  from  begging 
or  ftarving.  But  Mr.  Cole^  when  they  met,  as 
Itonge  faid,  would  not  agree  j  and  therefore  went 
beyond-Sea.  After  he  was  gone,  within  a  Week 
or  a  Fortnight  they  had  another  Meeting. 

Court.  They:  Which  they?  Name  them. 

Riggi.  I  did  not  hear  him  name  many,  unlefs 
Leigh  and  Captain  Elton;  I  remember  no  more. 
And  there,  he  faid,  they  had  under  Confideration 
the  Government  of  a  Commonwealth  j  and  fo  to 
declare  againfl:  theMifgovernment  of  the  Church 
and  State:  and  that  there  was  to  be  a  Meeting 
at  London- IVa II  in  a  little  time  after  j  and  he 
was  there.  He  afterwards  told  me  he  miffed 
that  Meeting  i  but  had  Intelligence  brought 
him,  That  that  Time  that  he  miffed,  thirty  or 
forty,  I  know  not  the  certain  Number,  had  re- 
ferred it  to  fix  Men :  They  called  it,  'the  Coun- 
cil of  Six }  but  the  Names  of  them  I  never 
heard  from  himj  and  indeed,  he  faid  he  knew 
them  not,  by  reafon  of  his  Abfence  from  that 
Meeting.  But  what  I  gathered  from  him  was 
this.  That  he  judged  Captain  Elton  was  one  of 
them. 

Counfel.  He  told  you  there  was  a  Council  of 
Six? 

Riggs.  Yes  J  That  he  heard  there  was,  but 
knew  them  not. 

Sir  Heneage  Finch.  To  make  Things  fhort: 
Were  you  ever  at  any  Meeting  where  there  was 
a  Difcourfe  touching  furprizing  the  King,  alter- 
ing the  Government  ?  And  who  was  there,  upon 
your  Oath  ? 

Riggs.  That  Friday  immediately  before  we 
were  taken,  I  think  OElober  Z4,  there  was  fome 
Difcourfe  in  general  concerning  Whitehall -y 
•what  might  be  done  as  to  the  procuring  of  that, 
and  likewife  concerning  the  Tower. 

Counfel.  Who  was  prefent  that  Friday? 

Riggs.  My  felf,  Hill^  Tonge.,  Stubbs^  Wardy 
Hindj  and  John  Baker:  And  then,  to  the  bell 
of  my  Knowledge,  there  was  this  Difcourfe  in 
general.  Concerning  the  taking  of  the  Tower^ 
there  was  fome  Propofitions  on  all  hands  con- 
cerning the  taking  of  that.  Mr.  Hind.,  he  only 
mention'd,  but  did  not  fay  he  would  undertake 
ic,  the  righting  of  Gunners  Accompts.  Mr. 
Tonge.,  he  faid  that  the  Way  that  he  thought 
convenient  might  be  this;  When  S'lv  John  Ro- 
binfon^  now  Lord  Mayor,  did  late  in  the  Even- 
ing go  into  the  Tower,  there  fhould  be  a  Party 
following  his  Coach  in,  and  fo  might  do  it. 
And  John  Baker.,  at  that  prefent  Inftant  of  Time 
did  fay.  That  it  was  neceffary  the  King  Ihould 
be  furprized :  And  likewife  faid  then,  That  there 
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none. 

Counfel.  Who  was  prefent  ? 

Riggs.  Mr.  /////,  my  fdf,  Bradley,  Hind,  Cap- 
tam  Brown^  and  Baker,  and  another  liilL  the 
Drawer,   I  think. 

Counfel.  Was  not  Tonge  and  Stubbt  there  then 
at  that  Time  ? 

Riggs.  YeS}   they  were  there. 

Sir  Heneage  Finch.  I  ask  you  this;  I  do  not 
defire  large  Stories,  but  firm  and  clofc  Anfwcrs: 
Were  you  prefent  at  any  Meeting  when  the  fc- 
curing  the  King,  Tower,  or  Whitehall,  was  dif- 
courfed  of,  or  no  ? 

Riggs.  Sir,  that  Friday,  OElober  24,  imme- 
diately before  we  were  taken  there  was  this  Dif- 
courfe :  Tonge  did  propound  fuch  a  Way  for 
furprizing  the  Tower,  by  following  Sir  John  Ro- 
binfon\  Coach  in  at  Night j  and  Baker  did  fay. 
That  it  was  neceffary  to  undertake  the  fecuring 
of  the  King's  Perfon,  and  affiulting  Whitehall-, 
and  that  if  there  were  five  hundred  Horic  and 
Foot,  they  would  undertake  it,  by  going  into 
the  Privy- Garden,  and  Back-ftairs. 

Counfel.  Were  you  prefent  when  Stubbs  did 
advife  the  affaulting  of  Whitehall  by  the  Privy- 
Garden  ? 

Riggs.  No :  But  Bahr  did  fay  he  would  un- 
dertake it. 

Counfel.  Who  was  prefent  ? 

Riggs.  Mr.  Hill,  Bradley,  Stubbs,  and  Hind, 
was  there :  But  that  Stubbs  undertook  it,  I  can- 
not fay;  but  he  was  there. 

Sir  Heneage  Finch.  Did  Tonge  ever  tell  you  any 
thing  of  Phillips,  or  that  he  had  Hopes  of  the 
Word  ? 

Riggs,  I  came  acquainted  with  Phillips  pre- 
fcntly  after  I  was  acquainted  with  Mr.  Tonge. 
Phillips  once  met  me,  and  I  carried  him  to 
Tonge's;  and  then  Phillips  freely  faid.  That  there 
was  three  hundred  Arms  at  the  Artillery-Garden  , 
he  being  one  of  the  Artillery,  knew  where  they 
lay,  and  could  tell  them  how  they  might  come 
by  thofe  Arms.  And  that  for  the  Word,  it  was 
neceffary  to  be  got.  And  if  in  cafe  that  it  fo 
fell  out,  that  the  White  Regiment  was  then 
out,  or  he  then  in  Office,  he  would  endeavour 
to  procure  it.  But  afterward,  meeting  him  fe- 
veral  times,  he  declared  he  would  not  meddle 
any  more  with  it. 

Sir  Heneage  Finch.  Were  you  upon  the  Ex- 
change with  Sellers  when  there  was  a  Difcourfe 
about  delivering  out  of  Arms?  And  what  did 
Sellers  fay  ? 

Riggs.  Mr,  Hill  faying  that  he  had  two  hun- 
dred Pound  to  buy  Horfes,  and  that  he  had  four 
already,  and  wanted  Swords,  and  had  Friends  in 
Town  wanted  Arms,  asked  me  if  1  knew  if  any 
were  given  out.  I  told  him,  that  one  Mr.  Sellers 
told  me,  That  he  had  heard  fome  Arms  were 
given,  and  to  be  given  out  that  Day.  Upon  the 
Exchange,  Mr.  Hill,  and  Bradley,  and  I  being 
together,  Mr.  Hill  faid.  Ay,  there  is  the  Perfon 
that  told  me  of  the  Arms ;  I  will  go  and  ask 
him  if  there  be  any  fuch  thing.  Whether  Mr. 
Hill  heard  the  Difcourfe,  I  cannot  tell }  but  he 
faid,  fays  he,  I  have  enquired,  and  fome  Arms 
are  delivered,  and  forty  went  without;  but 
within  two  or  three  Days  there  would  be 
more. 

Sir  Heneage  Finch.  Did  Hill  fee  Sellers  upon 
the  Exchange  at  that  Time  ? 
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Riggs.  Yesj    but  whether  he  heard  him,    I 
cannot  tell. 

Sir  Robert  Forjler.  What  induces  you  to  be- 
lieve he  did  fee  him? 

Riggi.  We  were  clofe  together. 
Sit  Robert  Forjler.  What  shout  Nathaniel GMs? 
Riggs.  For  Gibbs,  I  brought  Mr.  Hill  acquaint- 
ed with  Mr.  Stubbs;  and  he  faid  he  knew  one 
&t  Fleet- Br idge^ihzz  fells  Plumbs  and  fuch  Things, 
and  if  we  would  go  along  with  him,  he  would 
tell  us  News.  Hilli  Stubbs,  and  I,  that  Day  I 
was  taken,  went  to  Beazley.  Stubbs  asked  him. 
What  News?  Says  he,  I  hear  the  Bufinefs  goes 
on ;  but  if  you  will  go  to  one  Gibbsy  meaning 
him  that  is  fled,  he  has  Intelligence.  So  we 
went  to  an  Alehoufe  near  him,  but  he  was  not 
at  homej  and  we  were  told,  if  we  would  go 
to  Briclewellj  they  faid  they  would  fend  for  his 
Brother,  meaning  him  at  the  Bar  j  and  fo  fhould 
have  an  Account.  Gibbs,  at  the  Bar,  being  with 
us,  he  told  us  he  knew  little  himfelf  j  but  when 
his  Brother  came,  we  fhould  hear.  Three  quar- 
ters of  an  Hour  after  came  Gibbs  that  is  gone, 
Thomas,  and  another  Man  j  1  knew  him  not  j 
and  Gibbs  called  this  Brother.  Beazley,  Stubbs, 
and  Hill,  and  I,  fat  ftill.  When  this  Gibbs  came, 
he  faid  his  Brother  knew  little,  hoped  we  were 
honeft  Men.  The  News  was  this.  That  he 
heard  that  Ludlow  was  in  Townj  and  that  now 
the  Council  was  broken  up. 
Court.  What  Council? 

Riggs.  The  Council  of  Six  was  broken  up; 
and  that  they  had  fenc  Meflengers  into  the 
Country  to  give  notice,  and  to  make  their  In- 
terefts  good  abroad.  This  is  that  he  faid  there, 
or  as  much  as  I  remember. 

Finch.  Now  I  will  ask  you  in  general :  Did 
you  ever  hear  of  any  Difcourfe  at  any  time  of 
thefe  Meetings  touching  aRifingbythe  Papifts, 
and  a  MafTacrc  of  the  Proteftants  ? 

Riggs.  Being  upon  the  Exchange,  Hill,  Bradley, 
and  I,  there  was  a  Lieutenant  came  to  me,  and 
ask'd  me  whether  I  heard  of  the  Maflacre  to  be? 
I  faid.  No.  Says  he,  I  can  let  you  fee  a  Copy 
of  a  Letter  to  that  purpofe;  and  gave  it  me. 
Hill  going  to  the  Ship,  I  told  him  of  this,  and 
he  was  defirous  of  having  a  Copy.  And  this 
was  the  Copy  that  was  this  Day  read  in  Court. 
Sir  Jeoffry  Palmer.  What  did  you  hear  con- 
cerning the  furprizing  of  the  King  at  Camber- 
well,  when  he  came  from  his  Mother?  And 
what  did  Phillips  fay  ? 

Riggs.  Phillips,  Tonge,  Stubbs,  and  my  felf, 
being  together,  they  were  difcourfing  concern- 
ing the  King's  going  abroad:  and  at  i\ax.  Phillips 
faid  the  King  was  to  come  from  Hampton-Court,  to 
fee  the  Queen  Mother  at  Greenwich,  and  hinted 
that  he  might  be  furprized.  Tonge  faid  it  need 
notj  there  might  be  fuch  an  Opportunity  twice 
every  Week. 

Court.  Prifoners,  will  you  ask  the  Witnefles 
any  Queftion? 

Phillips.  Did  you  not  meet  me  on  a  Sabbath- 
day  ?  You  may  remember  I  met  you  in  Cheapjide-y 
we  walked  to  Bir chin-Lane  End.  You  asked  mc 
of  a  Rifing  that  fliould  be :  I  faid,  What  Ri- 
fing?  Says  you.  To  furprize  the  King  coming 
from  Hampton-Court  to  Greenwich.  And  I  came 
and  fpoke  it  openly  in  my  Family,  as  News  that 
I  heard.  This  Gentleman  had  me  to  Tonge's 
Houfci  and  there  grew  the  Difcourfe.  Riggs 
told  me  Tonge  could  tell  further;  And  Riggs  told 


me.  That  the  Reafon  why  the  Time  for  it  was 
not  appointed,  was  becaufe  the  Fifth- Monarchy- 
Men  and  Anabaptifts  were  not  agreed.  Riggs, 
did  not  I  difclaim  this  Bufinefs,  and  declared  I 
would  have  nothing  to  do  with  it  ? 

Riggs.  This  is  certain.  That  afterwards  he  did 
fay  he  would  not  have  any  thing  to  do  with  it  i 
and  I  did  not  fee  him  a  great  while  after  that. 
Concerning  Baker's  furprifing  the  King,  it  is 
true,  he  did  fay  before  Hill,  and  I,  and  Bradley, 
That  the  King  was  a  Hunting,  and  came  through 
the  City  i  and  faid.  He  would  have  been  one 
of  the  Fifty  would  have  furprized  him,  and  pul- 
led him  out  of  the  Coach. 

Court.  Who  faid  that  ? 

Riggs.  Baker. 

Court.  Who  prefent? 

Riggs.  Bradley,  Mr.  Hill,  and  the  other  Hil/^ 
Brown,  and  others. 

Finch.  Do  you  remember  no  Difcourfe  con- 
cerning the  coming  in  at  the  Privy-Garden  ? 

Riggs.  I  have  under  my  Hand  to  the  Grand- 
Jury  declared.  That  Baker  faid  he  knew  the 
way  to  the  Back -flairs  through  the  Privy- 
Garden  better  than  any.  And  Bradley  did  once, 
and  but  once,  fay.  That  he  knew  it  as  well  as 
any,  and  would  undertake  to  do  the  fame,  in  the 
Prefence  of  Stubbs,  Tonge,  Hill,  and  the  reft  of 
them  that  were  there  that  Friday  Night. 

Court.  Who  were  the  reft? 

Riggs.  Hill,  my  felf.  Ward,  Stubbs,  Hind,  and 
John  Baker,  at  Tonge'%  Houfe. 

Sir  John  Maynard.  We  do  conceive  that  thefe 
two  Witnefles  have  given  Evidence  againft  all 
of  them  }  if  any  thing  ftick  with  the  Jury,  let 
them  fpeak. 

Counfel.  Here,  Bradley.  This  Wicnefs  that  we 
call,  he  was  no  Confpiratorj  but  when  there 
was  Notice  of  the  Defign,  he  was  employed  to 
find  it  out,  and  to  give  us  an  Account  of  it. 

Sir  Heneage  Finch.  Mr.  Bradley,  were  you  pre- 
fent at  any  Debate  ? 

Gibbs.  Whether  did  Riggs  hear  me  fay.  That 
Ludlow  was  in  Townj  or  that  the  Council  was 
broke  up,  and  the  Bufinefs  went  forward  ? 

Riggs.  This  I  faid.  That  Hill,  Stubbs,  and 
Beazley,  were  prefent ;  and  he  faid  he  knew  no- 
thing himfelf,  but  from  his  Brother:  This  was 
the  News,  That  he  heard  that  Ludlow  was  in 
Town,  Council  broke  up,  and  that  there  was 
fent  out  Mcffengers  to  give  Notice  to  prepare 
for  the  Bufinefs  j  that  it  would  be  on  Alhallows- 
Eve,  or  the  latter  end  of  the  Week,  being  Sa- 
turday the  next  Day. 

Gibbs.  I  never  fpake  thefe  Words;  and  do  de- 
fire  that  the  Honourable  Bench  will  enquire  of 
the  Perfons  then  prefent,  whether  they  will  a- 
vouch  the  fame;  whether  I  faid  it  from  my  Bro- 
ther? Thefe  Words  I  did  not  fpeak;  and  o- 
thcrs  being  prefent,  had  Ears  as  well  as  he. 

Tonge.  Mr.  Riggs  told  me  Ludlow  was  in  Town  ; 
and  told  me  he  would  enquire  after  him. 

Riggs.  I  confefs  I  did  fo. 

Tonge.  And  that  he  was  like  to  be  taken  in 
Cheap-fide.  He  was  continually  at  my  Shop,  and 
would  not  let  me  alone,  prompting  and  inducing 
me  to  thefe  Things. 

Counfel.  Mr.  Bradley,  were  you  at  any  Meet- 
ing touching  Difcourfe  of  furprizing  IVhitehall  ? 

Bradley.  I  was  one  Friday  Night  at  Tonge's 
Houfe,  a  Strong-water  -  Man  on  Tower-Ditch, 
where  there  was  thefe  two  Gentlemen  with  me, 

(pointing 
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(pointing  to  Mr.  Hill  and  Mr.  Riggs)  and  there 
was  Mr.  Stubbsy  and  John  Bakery  and  another 
Gentleman,  one  lVard\  and  we  had  fome  Dif- 
courle  about  fiirprizing  of  Whitehall^  which  way 
it  might  be  done.  Some  faid  that  a  Party  might 
go  through  the  Guard,  and  fo  furprize  General 
Monlt%  Guard;  others  faid  they  might  come 
down  by  Charing-Crofs :  But  Tow^^  faid,  There 
was  no  coming  down  by  Charing-Crofs.,  becaufe 
there  was  two  great  Guns  planted  at  the  bottom, 
and  commanded  all  that  way :  But  faid,  The  on- 
ly way  he  conceived,  was  to  bring  a  Party  thro 
King's-Streety  and,  if  it  were  poffiblc,  to  get  in- 
to the  Privy-Garckrtj  and  fo  into  the  Lodgings 
that  way.     This  is  all  that  I  remember, 

Serjeant  Keeling.  Do  you  know  any  thing  a- 
bout  the  Ship  at  the  Eafi-India  Houfe  ? 

Bradley.  I  went  to  this  Ship  fometimes;  and 
with  Riggs,  Hill,  Brawny  Hindy  and  one  Hill  a 
Cloth-Drawer;  we  had  divers  Difcourfes  con- 
cerning the  Defign,  and  the  News  on  foot. 

Court.  What  iSefign  ?     Exprefs  it, 

Bradley.  To  alter  the  Government;  the  fur- 
prizing  the  King,  the  Duke,  and  the  General, 
and  as  many  more  of  the  Council  as  they  could 
lay  Hands  on. 

Counfel.  What  about  the  Guards,  furprizing 
Whitehall? 

Bradley.  At  another  Meeting  they  difcnurfed 
about  the  bringing  down  Forces  to  Whitehall. 

Counfel.  Who  were  prefent  then?  Which  of 
the  Prifoners  at  the  Bar  ? 

Bradley.  None,  unlefs  Hind  be  there. 

Counfel.  At  what  other  Meetings  were  you? 

Bradley.  1  was  never  at  any  other,  but  twice 
at  tonge's  Houfe.  The  Friday  Night  we  had  a 
Difcourfe  about  taking  Whitehall.  And  the  Day 
before  we  were  taken,  I  met  this  Mr.  Riggs  up- 
on the  Exchange,  He  asked  me  to  go  home,  and 
dine  with  him ;  and  we  intended  to  go  and  fee 
a  Ship.  His  Dinner  not  being  ready,  we  went 
over  to  'Tonge\  Shop,  and  had  a  Quartern  of 
Strong- waters;  and  I  took  a  Pipe  of  Tobacco, 
Riggs  went  away,  and  faid  he  would  not  flay  : 
Hind  {laid  with  me  the  whilft.  After  we  had 
taken  a  Pipe  of  Tobacco,  he  came  again,  and 
faid  he  heard  the  Bufinefs  was  near  at  hand,  and 
that  there  would  be  fpeedy  A6lion.  Hill  was  ac 
the  Shop,  And  after  Dinner,  Riggs  and  I,  Mr. 
Hill  and  Hindy  went  all  out  together  to  Stubbs^s 
Houfe.  Riggs  and  Hill  went  in  ;  Hind  and  I  ftaid. 
Standing  there  a  little,  faid  1  to  Hindy  What 
mean  thefe  Gentlemen  to  flay  fo  long?  Riggs 
faid  he  ftaid  for  a  Friend ;  but  I  will  go  and 
meet  him.  Said  I,  Will  you  not  go  on  board 
a  Ship  with  Matter  Hind  and  I  ?  Says  RiggSy  No, 
I  will  go  to  meet  my  Friend :  Do  you  go  on 
board  the  Ship,  and  come  to  my  Houfe;  if  I 
am  not  there,  pray  ftay  a  little.  We  asked  Mr. 
Hill  if  he  would  go  with  us ;  but  he  went  with 
Riggs:  And  they  told  me  coming  back.  That 
Gibbs  had  informed  them  the  Defign  was  ready. 
Council  broke  up,  and  Meflengers  fent  to  give 
Notice;  and  Ludlow  in  Town,  and  to  be  Ge- 
neral. 

Court.  Who  told  you  this? 

Bradley.  Riggs  did,  when  he  returned  from 
Bridezvell. 

Tyler  fworn. 
Sir  Homage  Finch.     Mr.  'fyler^  do  you  know 
Tonge  ? 

Vol.  ir. 


Tyler.  I  know  him  very  well. 

Sir  Heneage  Finch.  Have  you  ever  been  in  his 
Company,  and  fpake  of  any  Defign  about  fccu- 
ring  the  King? 

Tyler.  Often. 

Counfel.  Tell  what  you  have  heard. 

Tyler.  I  have  met  Mr.  Tonge  and  others  in  three 
or  four  fevcral  Places:  At  the  Wheat-Sheaf  zx. 
Lion's  once,  if  not  twice;  at  the  Half •  Moon,  Wi- 
dow Jordan'Sy  within  Bijbopfgate,  twice  at  the 
leaft.  Near  Duke's- Place,  at  the  Shear s,  I  have 
heard  feveral  Things,  and  have  noted  it  down,  to 
be  furc  to  deliver  the  Truth.  I  have  heard  them 
fpeak  about  Whitehall,  and  fccuring  of  it,  and  of 
the  two  Guns  there.  Ellon  and  he  faid.  That 
they  might  come  y-i'iih  a  Party  backwards,  break- 
ing through  a  Barber's  Shop  mKuig's  Street,  and 
dilmount  the  two  Guns.  But  as  touching  the 
King,  the  Duke,  and  the  Noble  Duke  of  Jlbe- 
marle,  they  propofed  what  excellent  Service  ic 
would  be  to  fecure  thefe  Perfons :  He  faid  it  was 
not  a  Thing  that  would  admit  of  much  Debate, 
inafmuch  as  he  had  a  Friend  a  Courtier,  (I  know 
not  his  Title)  that  would  give  him  Notice  at  a- 
ny  time  when  the  King  was  gone  a  hunting,  or 
hisProgrefs;  and  that  it  was  eafytotake  it.  Tonga 
faid  he  ferved  the  iZo-zwr-Suttlers,  and  was  ac- 
quainted there ;  and  faid,  There  was  no  way  to 
furprize  that  but  this,  either  about  Ten  or  Ele- 
ven a-clock,  I  will  undertake  we  may  doit  with 
Forty  Perfons  thus,  fays  he;  Some  to  go  in  drop- 
ping, one  by  one,  or  two  together,  and  others 
to  be  at  feveral  Alehoufes  near,  to  be  ready  ;  and 
they  within  feizing  on  the  Guard  by  a  private 
Sign,  wc  fliould  fecure  thofe  without ;  and  the 
Soldiers,  being  of  the  old  Army,  will  readily 
comply.  And  faid.  There  was  a  Pcrfon  that  li- 
ved nigh  him,  wears  Ropes  about  him,  is  a  Por- 
ter when  off  the  Guard,  and  believes  he  can  com- 
mand the  whole  Company,  and  would  undertake 
it.  For  Windfor-Ca.{lky  there  was  an  old  Gun- 
ner that  he  kept  a  Correfpondence  withal;  and 
he  ferved  the  Suttlers  of  that  Caftle  alfo  with 
Tobacco,  I  think  he  named  Strong-water;  and. 
that  the  Soldiers  were  many  of  them  his  Ac- 
quaintance; and  that  he  had  received  Letters 
from  this  Gunner  under  fome  ftrange  Title.  And 
faid  it  was  eafy;  and  knew  that  at  any  time, 
when  the  Word  was  given,  let  him  go,  or  fend 
by  fuch  a  Token,  and  that  Place  were  our  own. 

Court.  Who  faid  this? 

Tyler.  Mr.  Tonge.  As  to  the  other  Perfon, 
PhillipSy  I  can  only  fay  this  of  him:  There  is 
one  Lieutenant  Chapman,  fo  formerly,  now  a  Pri- 
foner  in  the  Tower.  This  Lieutenant  was  a  Car- 
rier of  Norwich.  I  went  to  his  Inn,  the  George 
in  Lombard- Street,  and  asked  for  him;  I  was  told 
he  was  at  Captain  Fofier's  Houfe,  in  Leaden-Hall' 
Street,  and  there  I  might  find  him.  I  went  to 
Captain  Fojler's;  and  Captain  Fojier  told  me  he 
was  at  Supper  there  with  his  Mailer.  I  went 
up:  There  was  thisLkutemnt Ch.jpmanznd Phil' 
lipSy  which  was  the  firll  time  I  laid  my  Eyes  on 
Phillips.  My  Bufinefs  was  to  fpeak  with  Mr. 
Chapman  the  Carrier;  but  I  perceived  by  fome 
Difcourfe  of  Mr.  Phillips,  there  was  fomethmg 
driving  on  :  But  I  mull  fay  that  Ciptam  Fofier 
walked  about  the  Room  as  if  he  mmJed  not  the 
Difcourfe.  There  was  Chapman,  Philips,  Elton, 
and  a  Man  looking  a-lquint;  I  heard  Phillips  czll 
him  Mufter-Malter,  but  I  know  not  the  Man. 
I  heard  them  difcourle  very  promifcuoully  about 
CLq  q  i  Ships, 
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Ships,  and  fomething  wildly.  I  tarried  while  I 
fpenc  Two-pence,  and  came  away  with  Mr.  C^<?/)- 
ffian,  and  asked  him,  what  that  young  Blade 
was  that  talked  fo  promifcuoufly  ?  Chapman  told 
me  he  was  a  Serjeant,  belonging  to  the  Trained- 
Bands.  Tell  me  his  Name  ?  His  Name  is  Phil- 
lips. Do  you  know  his  Trade  or  Dwelling?  He 
is  a  Gilder,  I  think.  Then  this  is  the  fame  Per- 
fon  I  have  heard  of  at  a  Coffee- Houfej  which 
was  thus :  A  Perfumer  in  Southwark,  he  heard 
of  great  Rumours  about  a  nev/  Commonwealthj 
and  prefling  this  Perfumer  how  he  came  to  be 
thus  informed,  fays  he,  There  is  one  Phillips^  that 
lives  in  Mchurch- Latter  this  Man  knows  of  it  : 
For,  fays  he,  he  hath  faid  himfelf,  that  he  has 
gone  from  Committee  to  Committee,  where  Of- 
ficers met  about  thefe  Things  j  and  he  named 
Captain  Fojier  for  one  that  was  engaged  in  the 
Bufinefs.  Said  I,  This  is  ftrangc!  1  haftencd 
back  again  in  the  Morning  to  Captain  Fofier's: 
Sir,  faid  I,  do  you  know  that  Phillips  that  was 
here  laft  Night  ?  Ye?,  fays  he.  What  is  he, 
faid  I?  He  anfwercd,  A  Serjeant.  The  thing 
is  this,  this  Man  does  talk  abroad.  That  there  is 
a  Meeting  of  the  old  Officers,  and  that  you  are 
engaged.  At  which  Captain  FoJler  feemed  to 
be  troubled  that  he  iTiould  be  foafperfed,  anfwer- 
cd, I  know  nothing,  no  not  one  Word  of  this; 
I  do  declare  an  Abhorrence  thereto,  or  of  any  A- 
ftion  againft  his  Majefty;  and  thereupon  pre- 
fently  went  to  Phillips,  and  charged  him  with 
this  Report:  and  foon  after  this  Perfumer  comes 
to  my  Houfe,  and  defired  me  to  go  over  to  the 
Crofs-Keys  where  Phillips  was.  When  I  came 
there,  (nys  Phillips,  Sir,  1  faw  you  the  laft  Night, 
when  we  were  talking  of  Ships,  I  hope  you  do 
not  mind  the  Report  about  Captain  FoJler,  fori 
am  troubled  fuch  a  thing  is  mentioned  :  for  my 
part,  I  know  not  that  I  faid  fo }  I  am  fure  I  knew 
no  fuch  thing.  This  was  all  as  to  Phillips',  but 
for  Tonge,  I  muft  needs  fay,  in  all  the  Meetings 
•where  I  was,  the  fevcral  Places  that  I  formerly 
named,  and  the  Whalebone  behind  the  Exchange, 
he  ftill  difcourfed  of  this  Bufinefs. 

Counfel.  What  was  done  there  concerning  chu- 
fing  the  Council  of  Six? 

Tyler.  He  was  fpoke  to,  to  be  at  the  Shears, 
but  he  fent  a  Note  fealed  and  dire6ted,  in  which 
•was  inclofed  either  Nine  or  Eleven  of  the  Rump- 
Parliament  Names  of  Perfons :  And,  fays  he, 
for  my  part,  I  cannot  come  this  Day,  becaufe 
the  Hamlets  are  to  go  out  into  the  Field  j  (it  was 
when  S'wjohn  Robinfon  marched  with  his  Regi- 
ment) that  I  may  avoid  Sufpicion,  I  muft  go  with 
him. 

Counfel.  What  were  thofe  Names  ? 

Tyler.  I  cannot  tell  j  but  they  were  Nine  or 
Eleven  of  thofe  in  the  Toiver :  and  he  promifed 
he  would  get  a  Note  of  thofe  Men's  Names  in 
the  Toiver  i  for  he  was  confident  of  it,  that  they 
would  fit  as  Members,  and  do  good  Service  up- 
on the  account  of  a  Commonwealth  j  and  faid, 
there  were  fomc  that  had  a  Correfpondence  with 
them  in  the  Tower. 

Counfel.  What  Correfpondence  had  they  in  the 
Country  ? 

Tyler.  Tonge  told  mc  at  the  ff^heaf-Jheaf,  That 
if  a  Rifing  fhould  be,  it  were  neceflary  that  the 
old  Commanders  up  and  down  the  Country  fhould 
head  them:  And  therefore,  fays  he,  what  Forces 
can  be  raifed,  {hould  go  under  that  Condud,  or 
SO  shat  cffca.    He  and  Elkin  did  propofc  feveral 


Colonels,  I  think  moft  that  are  now  living,  both 
in  England  and  beyond  the  Seas. 

Counfel.  Can  you  tellany  thing  of  the  Rumours 
abroad,  expefting  this  Defign  ? 

Tyler.  Tonge  told  me  this,  That  there  was  one 
that  they  called  the  Lord  Lockhart;  he  faid  he 
was  Governour  of  Dunkirk;  That  he  had  thirty 
or  forty  Servants  about  him  j  That  thefe  Perfons 
cxpe£ted  a  Rifing;  and  that  they  and  himfelf 
would  engage.  We  heard  that  Col.  Roster,  not 
particularly  from  Tonge,  but  there  in  Company, 
was  cxpefted  to  be  at  Sturbridge-Fair,  to  head 
fifteen  Hundred  Horfe,  to  be  at  London.  Alfo 
he  asked  me  this  Queftion  at  his  Houfe,  Whe- 
ther I  was  acquainted  with  Captain  Leigh,  a  Man 
with  one  Arm,  a  ftout  honcft  Fellow,  and  an 
a6live  Fellow,  of  his  Acquaintance  ? 

Counfel.  Speak  your  Knowledge  both  of  Per- 
fons and  Things. 

Tyler.  There  was  one  Mr.  Cole  of  Southampton, 
Swetnam,  Gibbs  a  Hatmaker,  not  he  at  the  Bar, 
Tonge,  Thomas  Elton,  Elkin,  Pryor,  and  one  Cox 
a  Gardiner,  and  Ward  now  a  Piifoner  in  the 
Tower,  and  one  Ward  a  Southwark  Man,  and  Dyer 
a  young  Scholar }  there  was  one  Rofe  of  Chefter- 
field,  and  the  Perfumer  I  fpoke  of,  I  know  not 
his  Name,  he  lives  in  Southwark;  and  there  was 
a  Quaker,  I  know  not  his  Name :  the  great  Bu- 
finels  was  to  unite  all  Intercfts.  Elkin  faid. 
There  were  feveral  Meetings  in  St.  Martins,  and 
other  Places. 

Tonge.  If  there  be  any  one  of  the  Six  in  Lon- 
don, I  believe  this  Mr.  Tyler  is  one. 

Tyler.  To  clear  that  I  am  none  of  them,  I  will 
name  thofe  whom  1  faid  were  the  fix  •,  Thomas 
of  Shoe-Lane  the  Coppcifmith,  one  Elton  m 
White- Chappel,  one  RadJon^  Captain  Spurway  of 
Tiverton,  a  Weft-country  Gentleman,  Dr.  Ward 
in  Southwark,  and  Jones  a  Minifter. 

Sir  Hen.  Finch.  Did  Tonge  tell  you  that  the 
time  was  appointed  when  the  Rifing  ftiould  be? 

Tyler.  I  know  nothing  of  that. 

Maynard.  What  about  Leicefter? 

Riggs.  Hillfiid,  he  dwelt  there,  and  came  from 
fome  that  dwelt  there,  and  others  in  Gloucefter- 
JJoire;  but  there  was  another  Perfon  with  Stubbs 
and  Tonge,  and  faid.  There  was  a  Report  in  the 
Country,  That  there  would  be  fome  Rifing ;  and 
he  came  to  Town  to  bring  his  Child  to  put  him 
Apprentice  with  his  Brother,  and  would  go  down 
again,  and  carry  the  Certainty  of  the  News :  He 
was  one  of  Lamberfs  Soldiers. 

Phillips.  Mr.  Tyler,  did  not  you  come  in  with 
the  Carrier  of  Norwich  to  Capt.  Fojier's  ? 

Tyler.  No,  I  did  not. 

Phillips.  I  am  fure  I  came  accidentally  to  Cap- 
tain Fojier's,  and  going,  I  faw  you  there. 

Gibbs.  Did  I  tell  you,  Mr.  Riggs,  that  my  Bro- 
ther faid  Ludlow  was  in  Town,  and  there  would 
be  a  Rifing  fhortly  ? 

Riggs.  Mr.  Hill,  Beazley,  Stubbs,  and  I  and 
you  were  together;  Mr.  Thomas  and  your  Bro- 
ther came  in :  your  Brother,  Beazley,  Stubbs  and 
Thomas  were  private  in  Difcourfe.  When  you 
came  again  to  us,  we  asked  you  what  News  ? 
You  faid.  Before  we  came  you  knew  not  much, 
but  your  Brother  could  tell ;  but  then  you  faid, 
Ludlowwas  in  Town,  the  Council  was  broke  up, 
and  that  Mefiengers  were  fent  to  give  Notice  to 
the  Country. 

Gibbs,  1  deny  that  I  or  my  Brother  faid  fo. 

May- 
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Maynard.  Know  you  any  thing  of  furprizing 
the  King's  Council,  or  Whitehall,  or  any  thing  of 
that,  or  altering  the  Government? 

'tyler.  As  for  altering  the  Government,  that 
mull  needs  be  defigned  j  for  Tonge  faid,  It  was 
debated,  and  thought  convenient,  as  being  the 
Dcfire  of  feveral  in  the  Country,  that  the  old 
Parliament  fhould  be  chofen  again:  that  was  to 
fay.  That  fo  many  of  them  that  had  approved 
ihemfelves  faithful  from  firft  to  laft,  to  a  Com- 
monwealth's Intereft,  efpecially  in  the  Times  of 
Declenfion.  Secondly,  That  none  fhould  have 
Power  to  eleft,  or  be  elefted,  but  fuch  alfo  as 
have  approved  themfelves  faithful,  as  aforefaid. 
Thirdly,  This  Houfe  was  to  be  filled  up  within 
a  Month.  Fourthly,  That  it  fhould  continue  one 
Year,  and  no  more.  Fifthly,  That  they  fhould 
not  have  Power  in  things  of  an  Ecclefiaftical 
Nature,  to  impofe  any  thing  upon  theConfcien- 
ces  of  the  People.  Sixthly,  That  it  fhould  be 
High-Treafon  amongft  them  to  aflert  the  Intereft 
of  a  King,  Houfe  of  Lords,  or  fingle  Perfon. 
Seventhly,  That  they  fliould  not  appoint  any  Sa- 
lary-Officers. Eighthly,  That  while  they  keep 
to  this,  it  fhould  be  High-Treafon  to  difturb 
them.  As  touching  Arms,  and  things  of  that  na- 
ture, the  Truth  is,  the  Bufinefs  which  was  very 
much  urged,  is  this;  That  there  fhould  beanU- 
riting  of  all  Interefts  together,  Quaker,  Fifth- 
monarchy- Men,  Anabaptift,  Independent,  Pres- 
byterian, and  Leveller}  to  which  purpofe  every 
one  was  obliged  at  the  Meeting  to  fee  what  In- 
tereft they  could  make  among  the  Presbyters,  be- 
caufe  they  looked  upon  them  as  Perfons  that  had 
mcft  Money  and  Strength.  I  think  there  was 
no  Presbyteiian  fpoken  of,  except  one,  who  is 
lately  fecured  in  the  'tower  :  He  faid,  that  if  (o 
be  that  Colonel  Bcanes  was  at  liberty,  he  could 
engage  him  There  was  one  Man  that  was  there, 
which  was  one  Prior,  I  fuppofe  "fonge  knew  him  j 
he  faid,  He  had  very  much  Acquaintance  with 
the  Presbyters,  knew  many  in  the  Country;  and 
that  there  they  did  not  meet  with  any  Difficul- 
ties, as  here}  for  all  Interefls,  Quakers  and  Pres- 
byterians, and  the  reft,  are  all  agreed. 

Sir  Hen.  Finch.  Very  well,  you  fee  Tonge  was 
at  all  thefe  Meetings  at  the  Wheat-Sheaf  and 
Shears;  and  there  were  the  Colonels  propnfed. 
Did  you  hear  of  any  Orders  given  out,  in  any  of 
thefe  Confultations,  to  make  the  Rifing  in  the 
Country  at  the  fame  time  as  in  London  ? 

'Tyler.  Mr.  Gibbs's  Brother  told  us.  That  he 
kept  a  Correfpondence  in  the  Country  j  that  in 
E£ex  he  knew  there  were  divers  Horfe  ready 
there  j  and  I  my  fclf  fpoke  with  one  who  is  late- 
ly fecured,  who  faid,  There  were  divers  Horfe 
ready  thereabouts.  I  remember  there  were  feve- 
ral at  the  Half-Moon  at  Bifiopfgate,  one  Smith,  a 
Northamptonfijire  Man,  and  one  Elofe  of  Chefler- 
field,  and  Tonge }  and  we  heard,  that  at  Mansfield 
and  Nottingham  there  was  a  Rifing  intended }  and 
it  was  affiired,  that  the  Country  was  very  ripe  and 
forward  for  A£lion.  We  were  informed  that 
there  were  two  hundred  Horfe  at  Brifioh,  one 
Perfon,  not  yet  fecured,  did  affirm  to  us,  That 
one  Colonel  Templar  in  Ejfex  had  two  or  three 
thoufand  Men  ready,  his  Name  was  Thomas  } 
That  Templar  was  now  in  Town,  if  we  would, 
we  might  go  and  fpeak  with  him.  Said  I,  fure- 
ly  he  doth  but  tell  you  this.  Saith  he.  His  Lieu- 
tenant-Colonel gave  me  this  Information,  and  af- 
ftires  me,  that  his  Colonel  had  converted  his  E- 


ftate  into  Money  to  pay  his  Soldiers.  Upon  this, 
having  occafion  to  go  down  into  Efey,  I  promi- 
led  Tonge  I  would  enquire  further  there }  and  un- 
dcrftandmg  that  one  Thornback  a  Glover  was  one 
of  this  Templar''^  Men  formerly,  I  went  to  his 
Houfe,  and  being  not  at  home,  I  rode  to  Holfled 
Fair;  and  riding  there,  the  Man  pullcJ  me  by 
the  Coar,  for  he  knew  mc  j  faith  he,  Mr.  Tyler, 
my  Servant  faid  you  were  at  my  Houfe  to  fpeak 
with  me.  Yes,  faid  I,  I  undcrftand  your  Notic 
is  Thornback;  That  you  can  give  mc  feme  Ac- 
count concerning  Colonel  Templar;  we  hear  in 
London  that  he  hath  two  or  three  thoufand  Men 
in  readinefs,  I  pray  inform  me.  Saith  he,  I  do 
not  believe  any  fuch  matter}  I  have  fcrved  him 
long,  and  if  Occafion  were,  he  would  be  for 
you.  I  asked  him  the  News :  faith  he.  We  all 
dread  a  Man*acrej  we  underftand  by  a  Letter 
from  Ippwich,  That  the  Papifts  intend  a  MafHicre 
of  all  Protefiants  about  Jll-hallontide,  and  that 
that  Country  was  in  great  fear  about  it.  This 
nomas  the  Copper- fmith  told  us  another  Story 
about  fome  Roman  Catholicks  in  Southwark^  that 
had  a  Purpofe  to  life  and  take  off  all  Fanaticks. 
After  this  the  Court  direfted,  that  Phillips's 
Examination  fhould  be  fhewed  him  at  the  Bar, 
and  he  acknowledged  his  Hand  thereto}  and 
was  read  as  foUoweth. 

The  Examination  of  George  Phillips,  Serjeant  and 
Bringer-up  to  Col.  Sir  William  W ales' j  Com- 
pany of  Trained-Bands  in  the  City  of  London, 
taken  this  zpth  of  O£tobcr  1662,  before  mt 
Richard  Brown. 

Who  faith, 

TH  A  T  he  knoM^eth  one  Parfon  Riggs,  late 
Chaplain  to  Blake,  who  is  now  Cierk  to 
one  Friend  a  Brewer  in  Cat's-Hole,  near  the  /ro«- 
gate  in  St.  Catherine's;  which  faid  Riggs  told 
him,  this  Examinant,  That  there  would  be  a 
Rifing  of  divers  godly  People  in  Arms,  for  Pre- 
fcrvation  of  Religion,  about  the  time  the  Queen 
came  to  Town }  and  that  they  intended  to  feize 
the  King's  Perfon  about  Camber"juell,  in  his  Paf- 
fage  to  fee  the  Queen  Mother  at  Greenwich: 
but  after  the  Queen  was  come  to  Town,  This 
Examinant  asked  the  faid  Riggs,  why  it  was  not 
done  according  to  their  Intendment  ?  who  re- 
plied. They  were  not  then  ready,  becaufe  the 
Congregational  Churches  and  they  were  not 
fully  agreed }  but  now  they  were  come  all  to  an 
Agreement,  and  the  Work  would  be  done  in  a 
fhort  timc}  That  all  things  were  now  near  ready 
both  in  Country  and  City }  and  that  a  Frigat  or 
more  would  revolt  from  the  King  to  them.  Not 
long  after,  the  faid  Riggs  carried  him  the  laid 
Phillips  to  the  Houfe  of  one  Tongc,  an  old  Army 
Captain,  but  now  a  Seller  of  Tobacco  and 
Strong-water  in  Totver-Ditch;  where  he  heard 
Tonge  fay  unto  Riggs,  That  he  had  been  at  fi'i.id- 
for-Caftle,  and  had  made  a  Captain,  two  Serje- 
ants and  a  Gunner  to  be  of  their  Party }  and 
that  they  had  undertaken  to  deliver  up  the  faid 
Caftle  to  that  Party  which  were  now  to  rife. 
To  which  Riggs  replied.  You  have  done  well : 
And  further  faid,  I  am  going  now  to  (ii'prize 
two  Caftles  in  Kent ;  one  of  them,  as  this  De- 
ponent remembrerh,  was  to  be  Dcal-Cajlle  ;  and 
this  he  would  and  could  do,  for  that  he  had 
fome  Correfpondence  therein,  and  much  Ac- 
quaintance near,  where  he  formerly  ufed  to 
^  prcscb," 
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preach.  And  further  faith,  That  Tonge  asked 
Riggs,  Who  fliould  lead  the  Men  that  were  to 
rife,  and  who  commanded  in  chief?  To  which 
Riggs  replied,  That  Ludlow  was  appointed  for 
ihac  Work. 

He   farther  faith,  That   he  asked  Riggs  and 
Tonge^  how    this  Bufinefs   might  be  earned  on 
wich  Safety  and  Secrecy?  Riggs  told  him.  That 
there  was  a  Council  of  Six  which  managed  the 
Defign,  who  fat  but  one  Day  in  a  Place,  and 
would  not  be  fpoken  with,  but  by  the  Agita- 
tors of  each  County,  who  were  employed   by 
them  to  and  fro  in  this  Work,  to  prepare  and 
make  ready  all  Parties  in  the  feveral  Counties  j 
and  that  thefe  Six  were  of  feveral  Congregations 
and  Opinions,  to  the  end  that  all  Parties  might 
unite.     And  further  faith.  That  one  M^ade,   or 
fome   fuch  Name,  whom   he  heard   Riggs  and 
Tenge  fay  was  a   Ship-Chandler  in  Eaji-Smith- 
field^  did  furnifh  Powder  to  carry  on  this  De- 
iign,    in  whofi  Company    he    once   was,    and 
heard  himfelf  fay  as  much}  which  faid  Perfon 
he  believes  he  knows  when  he  feech  him  again. 
He  alfo  fiith.  That  Riggs  told  him  all  the  Con- 
gregational Churches  were  now  agreed  to  join 
in  this  Defign }  and  that  Riggs  and  Tonge  dcCi- 
red  this  Examinant  to  furnilh  what  Men   and 
Arms  he  could ;  which,   he  faith,  he  never  in- 
tended to  do  it,  though  they  carneftly  requefted 
it  of  him.    Only  he  faith.  In  fome   ihmgs  he 
was  too   faulty,  which   he  prayeth  Pardon  for-, 
which  was,  in  fending  word  to  the  feveral  Meet- 
ings on  Sunday  laft.  That  the   Trained-Bands 
were  coming  to  feize  them  :  Upon  which  the 
chiefeft   of  them  made  their  efcape  before  the 
Soldiers  Arrival}  and  that  he  being  deluded  by 
their  fair  Speeches,   did  promife  to  give  them 
the  Word  when  the  general  Rifing  was  to  be} 
in  which  Rifing  all  the  Churches  aforefaid  pro- 
mifed  to  join,  and  the  Fifth-Monarchy- men  to 
lead  the  Van.     And  further  faith,  That  Riggs 
told  him,  They  had  a  Declaration  ready  to  flmg 
among  the  People,  againft  Bijhops  and  Common- 
Prayer -f  and  that  Liberty  of  Conjcieme  was  held 
forth  therein.  But  firft,   before  this  Declaration, 
they  would  feize  on  the  King's  Perfon,  and  that 
then  their  Declaration  woiild  take  with  the  Peo- 
ple.      And  alfo  faith.  That   one  Capt.   Baker^ 
one  Bradley  and  Tonge^  were  privy  to  all  thefe 
Tranfaftions  which  were   debated  by  them  in 
his  Prefence  j  and  that  the  faid  Baker  came  after- 
wards to  this  Examinant,  and  difcourfed  all  the 
aforefaid  Particulars,  and  incited  him  to  help  on 
with  the  Work ;  and  told  him,  their  Arms  and 
Powder  were  diftributed,    and  that    a  Porter, 
which  was  formerly  a  Soldier,  carried  the  Pow- 
der to  feveral  Places  in   a  Sack.     And  further 
faith.  That  Riggs  told  him  they  had  divers  Friends 
both  in  London  and  the  Country,  who  had,  and 
would  help  them  to  Money}  and  that  all  their 
Friends  were  now  ready  in  all  Countries,  wait- 
ing only  for  the  Day  when  they  were  to  adl: } 
and  that  the  Treafure  in  the  Guild-hall  was  like- 
wife  to  be  feized. 

And  that  the  faid  Riggs  alfo  told  him.  That 
they  intended  to  furprize  the  toiver,  which  they 
could  eafily  do,  having  fome  therein  that  would 
aflift;  and  this  was  to  be  put  in  execution  in 
fome  Evening  when  Sir  John  Rohinfon  came 
home  late,  by  following  clofe  after  his  Coach 
with  a  Party  of  Men,  which  fhould  lie  ready 
for  that  purpofe. 

George  Phillips, 


Sir  Milliam    Moricc,  and    Sir  Henry   Bennct* 

Principal  Secretaries  of  State,  fiuorn. 

Sir  IFllliam  Morice.  I  have  had  Intelligence, 
and  feveral  Advcrtifemcnts  from  feveral  Parts  of 
the  Kingdom,  that  there  was  a  Defign  of  Ri- 
fing, and  an  Infurreftion,  that  it  was  the  gene- 
ral Expectation  and  common  Difcourfe  of  the 
difcontented  and  difafFc£lcd  Party }  nay,  it  was 
likewife  preached  about,  that  the  Fapilts  had  a 
Defign  to  rife  and  cut  the  Throats  of  the  Pro- 
teftants.  I  had  four  or  five  Letters  to  that  efFe<5t 
fent  and  brought  mc}  and  thefe  Rumours  were 
fpread  to  excite  others  to  join  with  thcfc. 

Sir  Henry  Bennet.  Divers  Letters  of  mine  were 
to  the  fame  effedl,  That  there  was  an  Infurrcc- 
tion  intended  at  that  time,  and  calling  upon  one 
another  to  be  ready  at  that  time. 

Sir  John  Talbot  fworn. 

Sir  John  Talbot.  I  fuppofe  that  the  Evidence 
that  I  can  give  in  relation  to  the  Prifoners,  is 
only  the  Confequcnces  of  this  Report,  which 
they  had  rumoured  about  the  Papifts  maflacring 
the  Proteftants:  the  Confequence  was  this,Thac 
it  made  a  very  great  Difturbance  in  Worcefley- 
JJnre  and  JVarwickJhire,  infomuch  that  many 
Gentlemen  that  lived  in  the  Country  in  very 
good  Repute,  came  under  a  very  great  Sufpi- 
cion  of  all  their  Neighbours  ;  and  the  Lieute- 
nants wrote  to  one  another  to  fecure  many  ; 
there  were  Guards  fet  to  fatisfy  the  Fears  of  the 
Country.  Friday  Night,  which  the  Rifing 
fhould  hnve  been  on,  they  would  not  intruft  the 
Catholicks  to  be  in  Arms,  but  other  Volunteers, 

Air.  Hodges  fiuorn. 

Mr.  Hodges.  In  DnrfetJJjire  the  l^d  of  OHobcr 
lall,  there  was  a  Difcovery  made  by  fome  of  the 
Town,  of  an  Intention  of  a  general  Rifing} 
and  fome  of  the  Town  were  engaged  in  it:  one 
Mr.  Harvey  a  Juftice  of  the  Peace  examined  di- 
vers Perfons }  four  that  were  privy  to  it  were 
fent  to  the  Goal,  and  an  Exprefs  fent  to  Mr.  Se- 
cretary Morice.  Sir  John  Weld  the  younger  gave 
fuch  an  Account  of  Shrewsbury. 

Sttibbs.  My  Lord,  the  Occafion  of  my  going 
that  Friday-Night,  was  by  Mr.  Hill  and  Mr. 
i?/^g^  fuggefting  the  Papifts  rifing  J  I  was  never 
known  to  be  a  Plotter;  I  had  not  gone  forth  th.u 
Night,  but  only  by  their  Perfuafions  :  I  never 
heard  of  any  Arms,  but  only  the  Rumours  of 
the  People. 

Sellers.  I  would  fain  know  of  Mr.  Riggs  what 
Number  of  Arms  1  told  him  was  delivered  ? 

Riggs.  I  know  not  the  Number. 

Major  Thomas  Bonfoy  {at  his  defire)   ivas  pworn^ 

Major  Bonfoy.  I  do  not  remember  that  I  ever 
faw  Phillip's  Face,  but  I  did  underftand  it  was 
his  Cullom  to  come  to  the  Exchange  to  infinuare 
himfelf  into  my  Ofiiccrs,  making  merry  with 
them,  and  endeavouring  to  get  the  Word  j  and 
I  believe  it  was  his  common  Praftice. 

Phillips.  He  may  remember  I  came  on  the  Ex- 
change and  fpoke  to  him,  and  v/as  looking  for 
one  of  hij  Serjeants  j  I  asked  no  Man  the  Word, 

but 
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but  prcfently  went  to  the  Black-Lion  in  the  new 
Alley,  and  from  thence  I  went  home  j  I  did  not 
ask  the  Word  of  any  one.  1  have  confcfled  be- 
fore the  Council,  that  at  the  beginning  of  yfu- 
guft  I  met  Mr.  Riggs  in  Cheapfidei  he  then  came 
and  clofed  with  me,  and  walking  along,  faid  he, 
Do  not  you  hear  of  a  Rifing  which  fhould  have 
been  on  Friday  ?  No,  faid  I  j  and  then  I  asked 
him  where  ?  He  faid.  At  Camberivell:  and  I  think- 
ing nothing  of  it,  came  home  and  fpoke  of  it  in 
ttiy  Family,  as  News  from  Mr.  Rig£^s.  OnTuef- 
day  I  met  Mr.  Riggs  on  Tower-Hill,  and  he  brought 
me  to  the  Houfe  of  Mr.  Tonge-y  Tonge  told  Riggs 
he  had  been  at  Windfor,  and  made  fome  Party  to 
fecure  the  Caftle.  Riggs  faid  he  could  go  down 
to  Kent,  and  fecure  Deal  and  another  Caille ;  for 
he  had  been  a  Preacher  there.  As  for  Mr.  Tyler, 
one  Night  coming  near  Captain  Fofier''%  Door, 
and  having  not  feen  him  in  three  Years  before, 
he  asked  me,  if  I  would  not  drink  ?  I  faid.  Yes : 
Then  came  in  the  Carrier  of  Norivicby  I  never 
faw  this  Carrier  'till  then :  Then  came  Mr.  Ty- 
ler,  and  there  was  talking  of  a  Frigat,  and  the 
time  of  the  launching  of  it,  and  how  it  was  to 
be  mann'd }  but  a  little  after  Captain  Fofierczmc 
and  charged  me  with  a  Report,  That  I  fhould 
fay  he  was  engaged.  I  told  him  I  knew  it  not, 
nor  faid  it  not :  I  have  often  declared  I  would 
have  nothing  to  do  in  it.  It's  true,  Mr.  Riggs 
came  and  thanked  me  that  I  fent  Notice  to  the 
Meeting  to  be  gone;  and  I  told  him  I  would  do 
the  People  any  Good  I  could}  but  Mr.  Riggs 
knows  1  told  him  it  was  a  dangerous  Bufinefs, 
and  I  would  not  meddle  with  it ;  I  am  fure  in 
the  time  of  the  Fifth-Monarchy  Infurreftion  I 
was  faithful  to  the  King,  ventured  my  Life  as 
far  as  any  Man ;  Sir  William  Wales  put  truft  in 
me,  and  I  did  that  Service  there,  that  the  Colo- 
nel hirafelf  did  not  venture  to  do.  But  that  I 
was  engaged  in  this  Bufinefs,  it  is  a  Trouble  to 
me,  and  I  hope  the  King  will  be  merciful  tome; 
1  did  not  think  that  fuch  a  thing  would  be  dif- 
clofed  in  fo  Ihort  a  time.  For  my  part,  I  did 
not  mind  it,  I  knew  nothing  the  Night  I  was  ta- 
ken, I  was  in  Bed,  and  did  not  offer  to  cfcapej 
I  hope  the  King  will  look  upon  me  as  one 
drawn  in. 

Stuhhs.  I  never  had  any  Meeting  with  any  of  the 
Council }  moft  of  the  things  I  heard  at  Mr.  Tonge'a 
Houfe,  meeting  with  Mr.  Riggs  by  chance. 
For  thofe  Gentlemen  Mr.  Tyler  fpeaks  of,  the 
Council  of  Forty,  and  of  Six,  I  never  knew 
them  :  I  am  ferry  I  fhould  be  concerned  in  fuch 
Difcourfe,  and  1  hope  his  Majefly  will  have  Mer- 
cy on  me. 

Gibbs.  My  Lord,  I  was  at  a  Neighbour's  Houfe 
at  that  time,  and  went  to  drink  a  Cup  of  Beer 
alone  in  their  Kitchin,  not  knowing  of  Hill, 
Riggs,  or  Stubbs  coming  there  :  I  never  appoint- 
ed them  any  Meeting,  they  came  in,  and  when 
they  came  in,  they  asked  if  there  was  not  one 
Gibbs  there-,  fo  the  People  of  the  Houfe  told 
them  there  was.  They  came  and  told  me,  there 
•were  fome  Gentlemen  would  fpeak  with  me  j 
whereupon,  they  being  flrange  Faces,  I  flood  up 
and  faid.  Gentlemen,  what  is  your  Bufinefs  with 
me?  Said  they.  We  would  drink  a  Cup  of  Beer 
■with  you.  Then  faid  I,  Sit  down.  They  had 
a  Defire  to  be  private,  and  to  go  up.  Where- 
upon, not  knowing  their  Bufinefs,  I  went  up, 
fuppofing  they  meant  fome  Matters  of  my  Trade? 
but  we  fitting  downj   Mr.  Riggs  faid  to  me, 


Mr.  Gibbs,  what  is  the  befl:  News  ?  And  Mr.  Hilt 
alfo  did  urge  and  ask  for  News.  Said  I,  Gen- 
tlemen, I  know  no  News,  nor  none  I  can  tell 
you.  So  they  made  Enquiry  then  for  try  Bro- 
ther: Said  I,  I  cannot  tell  where  my  Biother 
is,  may  be  your  Bufinefs  is  moft  with  him  :  I 
will  fend  for  him:  And  1  fcntthc  Maid  for  him, 
and  direfted  her,  that  if  he  was  not  at  home,  fhc 
fhould  leave  word  for  him  to  come,  •\gain  they 
urged  for  News,  and  1  told  them  I  knew  none 
but  only  this.  That  the  Meeting  was  feized  up- 
on the  lafl  Sunday  by  armed  Soldiers:  But  to 
tell  them  there  would  be  any  Rifing,  or  of  any 
Arms  delivered,  or  Piftols,  as  Mr.  Hiil  has  rela- 
ted it,  was  a  thing  I  was  wholly  ignorant  of.  I 
fpeak  as  in  the  Prefence  of  God,  and  I  know  I 
muft  one  Day  give  an  Account  before  the  great 
Affizcsof  the  World  i  and  I  fear  that  which  they 
have  faid,  is  out  of  fome  Fear  lying  upon  them, 
being  guilty  of  fomeF  .6t,  and  fo  to  ihroudthem- 
felves  under  falfe  Lyes.  "They,  nor  no  other  can 
prove  that  ever  I  received  or  delivered  any  Arms, 
or  that  any  were  delivered  by  my  Order  >  thefc 
Men  fpeak  falfly. 

Sir  Orl.  Bridgman.  You  miftake  yourfelf,  they 
do  not  charge  you  with  receiving  or  delivering 
Arms,  but  you  related  it :  your  Brother  fpeaks 
fuch  things,  had  been  done,  and  if  you  know  of 
this,  and  do  confent  and  conceal  it,  you  are  e- 
qually  guilty; 

Gibbs.  After  they  had  asked  me  the  News,  in  a 
fhort  time  my  Brother  came  into  the  Room,  and 
I  rofe  from  the  Table,  and  went  towards  my 
Brother}  and  then  my  Brother  asked  me  what 
thofe  Gentlemen  were  ?  I  faid  they  were  Stran- 
gers to  me,  and  knew  not  what  they  came  for. 
Says  he,  they  are  Strangers  to  me  alfo.  Imme- 
diately we  arofe,  paid  our  Reckoning,  and  went 
away.  But  that  ever  I  faid  my  Brother  told  me. 
The  Council  of  Six  was  broke  up,  all  is  ready^  Lud- 
low to  be  General,  and  Alhallow-Eve  the  time,  or 
that  things  went  on  welli  I  deny  it :  my  Brother 
faid  no  fuch  thing  to  me,  nor  I  to  any  Man. 
When  there  was  an  Infurre&ion  by  the  Fifth- 
Monarchy  Men,  I  was  then  prefently  ready  ac 
Beat  of  Drum,  went  out  in  my  own  Pcrfon  to 
ferve  his  Majefly  at  Twelve  a-clock  at  Nightj 
tho  I  had  Servants  of  my  own.  My  AfFedions 
were  fuch,  that  I  have  always,  ever  fince  his 
Majefly's  Refloration,  been  an  obedient  Subjeft 
to  all  his  lawful  Commands.  I  belonged  then  to 
Major .Ar;/^>''s  Company,  and  did  continue  march- 
ing in  the  Company  'till  the  whole  Bufinefs  was 
over,  and  ventur'd  my  Life,  and  never  did  con- 
trive any  Plot,  or  knew  of  any  Plot,  received  or 
delivered  any  Arms.  As  to  the  Inhabitants  a- 
mong  whom  I  have  lived  many  Years,  they  have 
known  my  Converfation  j  I  have  been  a  peacea- 
ble Neighbour,  fubjefting  myfelf  under  the 
Government  that  now  is,  whom  God  conti- 
nue. I  defire  this  Certificate  may  be  read  con- 
cerning my  Neighbours  Teflimony  of  roy  Con- 
verfation. 

Sir  Orl.  Bridgman.  If  you  have  any  of  theni 
here,  they  may  fpeak  j  but  the  Certificate  can- 
not be  read. 

The  Porter's  Man  of  Bridewell  faid,  he  knev7 
nothing  but  that  he  lived  very  quietly  among  his 
Neighbours. 

Sir  R.  Former.  Nor  I  neither. 

Court.  Mr.  Tonge,  what  have  you  to  fay? 

TffuSt. 
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tor.ge.  I  have  nothing  to  fay,  but  that  the  firft 
Man  that  brought   me   into  this   Bufinefs  was 

Sellers.  All  that  I  am  charged  with  is  a  Re- 
port of  the  Delivery  of  fome  Arms  j  feeing  that 
a  number  of  Arms  are  mentioned,  I  would  ask 
what  was  the  Number? 

Mr.  Ri^s.  I  cannot  well  tell  the  Number, 
but  you  faid  there  were  fome  Arms  given,  and 
fome  to  be  given,  and  that  feveral  had  come  to 
that  Place,  and  went  away  without  Arms,  and 
that  within  two  or  three  Days  there  would  be 
more  given  j  but  as  to  the  Number,  I  cannot  re- 
member. . 

Sellers.  Now  take  notice  of  Mr.  HiW^  Evi- 
dence, he  hath  aflerted  that  there  were  five  or 
fix  hundred}  how  do  thefe  agree?  I  can  have 
fufficient  Tcllimony  of  my  Life  and  Converfa- 
tir.n. 

Court.  If  you  have  any  thing  more  to  lay  in 
this  Bufinefs,  fpeak  in  the  Name  of  God,  no  bo- 
dy hinders  you,  but  keep  to  the  Bufinels. 

Sellers.  1  intreat  the  Bench  to  take  notice  what 
I  am  charged  withal  j  it's  only  a  Rep'^rt  I  recei- 
ved from  one  Man,  and  told  to  another,  and  :he 
very  Original  was  a  Lye,  there  was  no  fuch 
Matter >  and  yet  here  is  audacious  Evidence:  he 
fays  I  named  five  or  fix  hundred,  and  yet  Riggs^ 
to  whom  I  fpoke,  heard  me  name  no  Number. 

Counfel.  Onefpeaks  to  the  Arms,  but  does  not 
remember  the  N  umber  j  they  both  fpeak  to  the 
thing. 

Sellers.  How  can  Mr. /////be  a  competent  Wit- 
ntfs  againft  me,  when  he  never  faw  my  Face  be- 
fore, but  fays  Mr.  Riggs  told  him  ? 

Hill.  I  faid  not  fo,  but  that  I  heard  it  from 
your  own  Mouth. 

Mr.  Sollicitor.  Mr.  Riggs-^  why  did  you  go  to 
Mr.  Sellers  to  help  Mr.  Hill  to  Arms  ? 

Riggs.  Becaufe  Mr.  Sellers  told  me  the  Day 
before,  that  he  heard  there  was  fome  delivered, 
and  more  would  be :  and  the  next  Day  we  went 
to  the  Exchange^  and  there  he  told  me  this 
Story. 

Sellers.  I  cannot  hear  him. 

Sir  Orl.  Bridgman.  He  fays  you  told  him  the 
Day  before  there  was  Arms  delivered,  and  more 
would  be  delivered }  and  then  the  next  Day  he 
and  Mr.  Hill  came  on  the  Exchange.,  and  then 
you  fpoke  thofe  Words  which  they  both  witnefs 
againft  you. 

Sellers.  I  never  fpoke  fuch  a  Word.  It's  true, 
what  Wapfliot  told  me,  I  told  Riggs.,  which  was, 
that  there  were  Arms  delivered ;  but  it  feems 
there  was  none:  and  I  told  him  I  would  tell  him 
the  Truth  the  next  Day  on  the  Exchange.  And 
fo  in  the  mean  time  fpeaking  with  Wapjioot.,  he 
told  me  there  was  no  fuch  thing,  and  1  told  Mr. 
Riggs.,  Wapjljot  faid  there  was  none. 

Court.  Pray  what  made  you  fo  bufily  inquire 
after  Arms,  if  you  were  not  concern'd  ? 

Sellers.  1  did  not  inquire  after  it,  but  acciden- 
tally meeting  him  in  Mark-Lane,  he  told  me. 

fonge.  My  Lord,  as  you  are  my  Judge,  fo  I 
hope  you  will  be  my  Counfellor;  and  I  pray 
your  Advice,  whether  Mr.  lyler  and  Mr.  Riggs 
be  competent  Witnefles  againft  me,  they  being 
in  the  fame  Cafe. 

Sir  Orl.  Bridgman,  Where  is  the  Caufe  of  your 
Exception? 


7'onge.  Becaufe  they  are  in  the  fame  Cafe. 

Sir  Or/.  Bridgman.  There  are  four  Witnefles 
all  againft  you,  your  own  Confeflion  and  Exami- 
nation againft  you,  through  the  whole  Bufinefs 
you  are  a  principal  Perfon. 

Tonge.  I  confcfs  I  did  confefs  it  in  the  Tc^fr, 
being  threatned  with  the  Rack. 

Sir  Orl.  Bridgman.  There  is  Mr.  Hill,  Mr.  Riggs, 
Mr.  Bradley.,  and  Mr.  "Tyler :  there  is  Hill  and 
Bradley  without  Exception ;  Bradley  he  was  not 
at  all  concerned,  he  went  along  with  you  to  know 
what  you  faid  ;  and  Mr.  Hill  was  not  a  Perfon  in 
the  Defign,  but  madeufe  of  only  to  find  out  the 
Plot:  they  did  nothing  unjuftifiable,  fo  they  are 
Witnefles  without  Exccptioa. 

Serj.  Glynne.  We  dcfire  your  Lordftiip  to  de- 
clare whether  Riggs  and  Tyler  be  lawful  Wit- 
nefles. 

Sir  Orl.  Bridgman.  I  would  have  you  know  this: 
Whereas  you  make  exception  againft  thofe  Per- 
fons  that  are  guilty  of  the  fame  Crime,  that's  a 
Miftake  to  fay  they  are  not  Witnefles  j  in  Cafes 
of  Treafon,  where  there  are  Works  of  Dark- 
nefs,  thefe  are  things  Men  will  not  do  by  Day- 
light, but  in  Darkncfs }  and  who  can  difcover 
thefe  Works  of  Darknefs  better  than  they  that 
have  to  do  with  them,  if  God  turn  their  Hearts? 
It's  true,  fuch  Perfons  as  thefe  are,  if  they  had 
been  convifted,  they  are  not  Witnefles >  buttho 
they  are  in  the  fame  Fault,  it  is  frequent  Praftice, 
they  are  allow'd  in  cafe  of  Felony.  Befides,  they 
are  not  Witnefl~es  alone,  and  there  are  divers  Cir- 
cumftances  concurring,  i  Edw.  6.  f  Edw.  6. 
both  Statutes  fay.  There  (hall  be  lawful  Witnefles 
in  Cafes  of  High-Treafon  j  but  that  is,  fuch 
Witnefles  as  the  Law  would  allow  before  thofe 
Statutes :  The  meaning  of  the  Statutes  was,  that 
Men  might  not  be  taken  upon  bare  Surmifes  j 
therefore  the  Law  fays,  there  fhall  be  two  Wit- 
nefles. When  one  is  accufed  of  Treafon,  ano- 
ther in  the  fame  Offence  unconvidicd,  j^^jy  ^ 
his  Evidence  is  made  ufe  of;  and  the 
he  is  not  fo  upright  a  Witnefs  as  others,  yet  he 
is  fuch  a  Witnefs  as  the  Jury  is  to  take  Notice 
of.  Such  Teftimony  was  allowable  before  thofe 
Statutes;  and  the  Trial  is  ftill  by  Jury,  notWit- 
ncfl'es,  and  the  Jury  are  to  confider  of  the  Credit 
of  the  Witnefl'es.  In  King  James's  Time  a  * 
Great  Perfon  was  condemned  upon  the  Evidence 
of  one  in  the  fame  Treafon.  It  is  plain  by  feve- 
ral Circumftances,  you  have  been  a  principal  Per- 
fon, a  Leader-on  of  the  Bufinefs :  Tho  a  Man 
be  but  prefent  when  Treafon  is  fpoken,  or  de- 
figncd  and  afted ;  if  this  Man  be  prefent,  and 
fhew  any  thing  of  Approbation,  his  concealing 
of  it  is  as  much  Treafon  as  he  that  did  it,  they 
are  all  Principals  in  Treafon. 

Sir  Heneage  Finch.  May  it  pleafc  your  Lord- 
fhips,  and  you  Gentlemen  of  the  Jury,  you  have 
heard  the  Evidence  of  the  Prifoners  at  the  Bar; 
Five  of  them  have  ftood  out  their  Trial,  a  Sixth 
hath  confefled  the  Fa6t :  Againft  thofe  Perfons  that 
now  ftand  at  the  Bar,  under  good  Favour, 
there  is  a  clear  and  unqueftionable  Proof  of  the 
Crime  charged  againft  them,  and  they  have  not 
faid  any  thing  that  hath  either  taken  away  the 
Credit  of  the  Evidence,  or  excufed  the  Matter. 
If  you  confider  firft  Tonge.,  there  is  againft  him 
four  W'itneflTes,  and  thofe  unqueftionable;  asyou 
heard  the  Diredion  of  the  Court,  that  he  knew 
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of  the  Defign,   approved  of  ir,  contrived  how 
to   iurprizc  M^indfor-Caflle^    had   corrupted  the 
head  Gunner  and  Serjeant    there  :    that  he  did 
contrive   to   feizc  Whitehall^  and  if  you  believe 
Bradley^  advifed,  as  the  ficteft  way,  to  break  into 
the  Privy-Garden:   Ail  this  againft  Tunge^   with 
a  world  of  other  Evidence  how  aftive  he   has 
been,  his  Houfe  was  the  place  of  Confultation, 
he  imparts  the  Defign  to  Phillips^    and  Phillips 
undertaices   to  get  the   Word   of  the  Trained- 
Bands;  I  think  none  can   prove  more  than  is 
proved  againft  him.     When  you  come  to  hear 
the  Proof  againft  Phillips^  it  is  proved  that    he 
offered   to   betray   po    Arms  in   the  Artillery, 
where  he  had  fome  kind  of  Truft,    and  that  he 
was  ready  to  endeavour  the  Word  when  the  In- 
furre6tion  was  to  be;  and  but  a  very  little  be- 
fore ,  he  is  the  Man  that  difcovers  to  the  Con- 
gregational Meetings,    that  the  Trained-Bands 
were    coming  to  furprize   them,    that  is  in  his 
own  Confeffion,   as  well  as  the   Willingnefs  in 
him  to  difcovcr  the  Word.      It  is  proved,  that 
^onge  and  Stubbs  were  prefent  at  thofe  Difcourfcs 
touching   furprizing  the  Tower,    fecuring  the 
King,    this    is  proved  exprefly   againft   them ; 
Stubbs  he  thinks  he  has  faid  fairly    for  himfclf, 
when  he  doth  ask  Mr.  Hill  whether  he  did  not 
fay  he  had   Horfes   and  zoo/,    to   carry   on  the 
"Work  ;    Mr.  Hill  fays    he  did  f ty    fo :    then  it 
feems  Stubbs  was  inquifitive  what   Helps    there 
were   to  carry  it   on.     Mr.  Hill  goes  fur t her  j 
That  in  the  prefence  oi  Stubbs  it  was  faid  there 
fhould  be  no  Qiiarter  given,  but  fuch  as  Ludlow 
fhould  have  if  he  were  taken.     When  you  come 
to  Gibbsy  he  does  deny  all  the  whole  matter,  and 
indeed  fo  they  would  all  j  and  they  have  nothing 
to  fay,  but  to   cry  the   WitnefTes  have   fworn 
falfly,  and  God  is  a  righteous  God,  and  he  will 
require  their  Blood  one  day  :  but  remember  what 
a  horrid  Proteftation  was  in  that  Letter  that  was 
fent  abroad,  to  alarm  the  whole  Kingdom,  as  if 
a  Maffacre  was  intended  by  the  Papifts,  and  the 
Watch-word  they  fhould  all  rife  by ;  that  Let- 
ter fays,  /  call  the  Eternal  God  to  ivitnefs^   this  is 
no   Trepan^  but  a  fober  'truth.     Do  you  think, 
that  Men  who  are  not  aftiamed  to  call  the  Eter- 
nal God  to  witnefs  to  a  Lie,  when  'tis  to  raife 
Sedition,  will  make  any  fcruple  of  fuch  Prote- 
ilations  at  the  Bar,  when  'tis  to  fave  their  Lives  ? 
And  if  a  Man  may   fcape   by  his  own  Prote- 
ftation,   who  fhall   ever  be  found  guilty  ?   But 
Gibbs   thinks  he   fays  a  great  deal   for  himfelf, 
when  he   fays  his  Neighbours  can    give   great 
Teftimony    of  his   good  Converfation.      Alas  ! 
who  will  deny  to  give  a  good   Report  of  any 
Man  till  he  hear  Evil  proved  againft  him  ?  But 
do  you  think  a  little  demure  and  fober  Carriage 
amongft  a  Man's  Neighbours  will  ferve    to  bal- 
lance  an  Evidence  of  High-Treafon  ?  Is  not  the 
Proof  clear,that  he  did  both  know  the  Defign  and 
approve  it?  Mark  what  Gi^Z'i' tells  the  Company. 
My  Brother,  faith  he, for  his  part  he  will  not 
fpeak  before  you ;    but  if  you  be  honeft    Men, 
This  is  the  News  that  was  fpoke,  like  one  that 
was  not  confcnting  to  it.     Well  then,   what  is 
the  News  ?   He  tells  them  why  the  Council  of 
Six  are  broke  up,  Friday  is  the  Day  of  Adion, 
Ludlow  is  to  be  General.    Can  any  Man  be  privy 
to  thefe  things  and  relate  them  fo  cheerfully,and 
yet  not  be  confenting?    Believe  it,  it  is  a  hard 
matter  to  find  greater  Evidence  of  a  Knowledge 
and  Confcnt  againft  any  Confpirator,   until  he 
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break  out  into  open  Adion.     Sellers^  he  fays  that 
the  Witncftcs  do  not  agree  ;  for  Mr.'  HillipL^ks, 
that  he  faid  there  was  five  hundicd  Arms  deli- 
vered, and  forty  Men  went  withouc  Arms,   buc 
within  two  or  three  days  there  would  be  more. 
And  when  Riggs  comes  to  fpeak,  he  fays,  he  did 
fay  Arms  were  delivered,   and  more  would  be, 
but  he   did  not  remember  what  number  j    and 
becaufe  they  agree  in  the  thing,  but  not  in  the 
number,  therefore  he  thinks  they  difagrec  in  the 
matter.     Obfervc  what  Reafon  was  there    that 
Higgs  comes  to  inquire  of  Sellers  for  Arms,  be- 
caufe Sellers  told  him  the  day  before  Arms  were 
delivered,  and  more  would  be,  he  thought  there- 
fore he  came  to  a  very  proper  Pcrfon  to  ttUhim. 
If  you  mark,  Sellers  docs  deny  openly  in  the  Court 
that  ever  he  faw  the  face  of  /////  till  he  w?.s  ap- 
prehended, altho  Hill  was  with  Riggs  when  the 
Arms  were  fpokcn  of  upon  the  Exchange  :  And 
then  he  fays  again,    that  Hill  fpeaks  by  hearfay, 
he  is  out  in  that  too  j  for  Mr.  Hill  fvvears    ex- 
prefly, he  heard  the  words  themfelves  from  Sel' 
lers.      Then    here  are    thefe   before   you,   four 
Witnefies    againft  Tonge^    two   againft   Phillips^ 
and    his   own  Confeflion:     Here    are    two     a- 
gainft  G/^i5;,  with  thefe  Circumftances,    If  you 
be  honeft  Men.,  this  is  the  News,    &c.    Here   are 
two  VVitncftcs  likewife  againft  Stubbs.)  who  was 
likewife  prefent  at  all  their  Debates,  even  when 
the  King  himfelf  was  to  have  had  the  fame  Quar- 
ter with  Ludlow.     Now,  Gentlemen,  that  there 
was  a  Confpiracy,  I  think  you  have  a  clear  Evi- 
dence :  we  may  thank  God,  and  the  Care  of  the 
King  and  his  Minifters,  that  it  went  no  further } 
but  'tis  no  thanks  to  thefe  Men,   they  would 
have  carried  it  to  the  extremicy,  had  they  had 
Power.     And  without  queftion  this  was  formed 
by  other  kind  of  Wits  than  thefe  poor  contemp- 
tible Agitators,  who  are  now  try'd  for  it:   you 
fee  there  was  a  Council  of  Forty,  and  an  Under- 
Council  of  Six,  a  Declaration  framed  to  fcatter 
at  the  time  of  Aftion,    and  that  Aftion  direfted 
to  be  both  in  the  City  and  Country,  juft  in  effect 
at  the  fime  pitch  of  time;  and  that  it  might  be 
fo,  a  wicked  and  an  impudent  Letter  is  contrived, 
and  many    thoufand    Copies  difperfed,   and  ic 
wrought  fo  far,  that  the  Countries,  much  about 
the  time  appointed,   were  in  great  diforder,  as 
you  have  heard  it  proved.      Is  it  not  plain,  that 
an  evil  Spirit  went  throughout  the  whole  Na- 
tion, and  animated  the  whole  Party  of  Male- 
contents  ?  Moft  evidently  it  was  a  terrible  Con- 
fpiracy.    Gentlemen,   'tis  true,  it  is  a  Queftion 
of  Blood,  but  'tis  Royal  Blood,   'tis  the  Blood 
of  Princes  and  Nobles,  and  it  concerns  the  Peace 
and  Security  of  the  Kingdom,  and  every  Alans 
Propriety,  and  of  Religion,  for  they  had  lefc  no_ 
Man   of  Confcience  or   Reputation  behind,  if 
they  had  prevailed.  Confider  the  Maftacre  thele 
Men  would  have  committed,    had   they   prol- 
pered,  and   oppofe  that   to  the  pretended  Maf- 
facre which  they  gave  out  by  their  Letter  the 
Papifts  would    have  committed.      Conlider  that 
you  have  the  Life  of  the  King  in  your  hands 
and  I  doubt  not  but  he  and  the  whole  Kmgdom 
{hall  always  befafe  inthe  Verdiftsof  honeft  .\jen 
Sir  Robert  Forfter.    My  Mafters  oi  the  Jury,  1 
cannot  fpeak    long  to  you,   you  underftand    the 
Nature  of  this  Bufinefs,  fuch  as  I  thmk  you  have 
not  had  the  like  Precedent  in  your    time.     My 
Speech  will  not  give  me  leave  to  difcourie  ot  it ; 
for  the  Witneflcs,they  are  none  but  iuch  as  mny 
R  r  r  fatisty 
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the  faid    Treafon,    or  at 
your  knowledge  j    and 


fatisfy  all  honed  Men  :  it  is  clear  they  all  agreed 
to  fubvert  the  Government,  to  deftroy  his  Ma- 
jefty}  what  can  you  have  more?  Two  of  the 
Witnefles  are  without  exception,  but  I  do  not 
fee  any  way  but  their  Teilimony  is  good.  For  the 
Parties,  they  in  themfclves  are  very  inconfidera- 
ble  i  thefe  are  but  the  Out-Boughs,  and  if  fuch 
Fellows  are  not  met  withal,  thefe  kind  of  Peo- 
ple are  the  fitted:  Inftruments  to  fet  up  a  Jack 
Stransj  and  a  Wat  Tyler:  therefore  you  muft 
lop  off  thefe,  or  elfe  they  will  encourage  others. 
You  fee  one  of  their  own  Company  hath  con- 
fefs'd  the  Faft,  out  of  Remorfe  of  his  own  Con- 
fcience.  But  I  leave  the  Evidence  to  you  :  go 
together. 

Officer  was  fworn  to  keep  the  Jury. 

The  Jury  withdrew  j    and    after    an  hour's 
Confultation,  the  Jury  return'd. 

Silence    was    commanded,   and    James  Hmd 
fetch'd  from  the  Goal  to  the  Bar. 

Clerk  of  the  Peace.  Gentlemen,  anfwcr  to  your 
Names i  Edmond  Butler.,  Clement  Pung^  [and  the 
reft  of  the  Jury  before-mentioned]    are  you  all 
agreed  of  your  Verdi£t  ? 
Jury.  Yes. 

CI.  of  the  Peace.  Who  fhall  fay  for  you  ? 
Jury.  The  Foreman. 

CI.  of  the  Peace.  Set  up  Thomas  Tonge  to  the 
Bar :  Thomas  Tonge,  hold  up  thy  Hand  :-  look 
upon  him,  Msfters :  How  fay  you,  is  he  guilty 
of  the  High-Trcafon  whereof  he  ftands  indid- 
ed,  or  not  guilty? 
Jury.  Guilty, 

Clerk  of  Newgate.  Look  to  him,  Keeper. 
CI  of  the  Peace.  What  Goods  and  Chattels? 
Jury.  None. 

CI.  of  the  Peace.   George  Phillips  to  the  Bar : 
How  fay  you,   is  he  guilty  of  the  High-Trea- 
fon  whereof  he  ftands  indi6ted,  or  not  guilty  ? 
Jury.  Guilty. 

Clerk  of  Newgate.  Look  to  him,  Keeper. 
CI.  of  the  Peace.   What  Goods  and  Chattels? 
Jury.  None. 

CI.  of  the  Peace.  Francis  Stubhs  to  the  Bar : 
How  fay  you,  is  he  guilty  of  the  High-Treafon 
whereof  he  (lands  indidted,  or  not  guilty? 
Jury.  Guilty. 

Clerk  of  Newgate.  Look  to  him,  Keeper. 
CI.  of  the  Peace.    What  Goods  and  Chattels? 
Jury.  None. 

CI.  of  the   Peace.    John    Sellers  to  the  Bar: 
How   fay  you,  is  he  guilty  of  the  High-Trea- 
fon whereof  he  ftands  indi£i:ed,  or  not  guilty? 
Jury.  Guilty. 

Clerk  oi  Newgate.  Look  to  him.  Keeper. 
CI.  of  the  Peace.   What  Goods  and  Chattels  ? 
Jury.  None. 

CI.  of  the  Peace.  Nathaniel  Gibbs  to  the  Bar  : 
How  fay  you,  is  he  guilty  of  the  High-Treafon 
whereof  he  ftands  indifted,  or  not  guilty  ? 
Jury.  Guilty. 

Clerk  of  Newgate.  Look  to  him.  Keeper. 
CI.  of  the  Peace.  What  Goods  and  Chattels  ? 
Jury.  None. 

CL  of  the  Peace.  Hearken  to  your  Verdi£b,  as 
the  Court  hath  recorded  it.  You  fay  that  Tho- 
mas Tonge  is  guilty  of  the  Treafon  whereof  he 
ftands  indidted,  and  fo  all  the  tcft.  And  you 
fay,  that  they,  nor  any  of  them,  had  any  Goods 
or  Chattels,  Lands  or  Tenements  a  the  time  of 


committing 

fithence,    to 

fay  all  ? 
Jury.  Yes 
CI.  of  the 

Hand,  thou 


any  time 
this   you 


Peace.  Thomas  Tonge  hold  up  thy 
haft  been  indi61:ed  of  High-Trea- 
fon, thou  haft  thereunto  pleaded  Not  guilty, 
and  for  thy  Trial  haft  put  thyfelf  upon  God  and 
the  Country,  and  the  Country  hath  found  thee 
guilty;  what  haft  thou  to  fay  for  thyfelf,  why 
the  Court  ftiould  not  proceed  to  Judgment,  and 
thereupon  award  Execution  of  thee  according 
to  the  Law? 

Tonge.  I  pray  Mercy  from  the  King,  I  cry  for 
Mercy  from  the  King. 

Clerk  of  Newgate.  Tye  him  up.  Executioner. 
CI.  of  the  Peace.   George  Phillips.,  hold  up   thy 
Handj    thou  art   in  the  fame  cafe  that  Thomas 
Tonge  is,  what  canft  thou  fay  ?  i^c. 

Phillips  kneeled  down,    and  faid,   I  pray  the 

Mercy  of  the  King  and  the  Honourable  Bench. 

Clerk  of  Newgate.  Tye  him  up.  Executioner. 

CI.  of  the  Peace.    Francis  Stubbs,    hold  up  thy 

Hand ;    thou  art  in  the  fame  cafe  the  two  laft 

Prifoners  before  thee  are,    what  canft  thou  fay  ? 

Stubbs.  I  beg  Mercy,  I  was  merely  drawn  in. 

Clerk  of  Newgate.  Tye  him  up,  Executioner. 

CL  of   the  Peace.     John  Sellers,    hold  up  thy 

Handj  thou  art,   (^c.  What  canft  thou   fay? 

Sellers.  I  would  intreat  this  Honourable  Bench 
to  confider  my  Condition,  and  what  my  Charge 
is  }  I  delivered  no  Arms,  if  I  had  known  where 
they  had  been,  I  would  have  difcovered  them  : 
I  beg  Mercy  from  the  King  and  this  Honoura- 
ble Bench. 

Clerk  of  Newgate.  Tye  him  up.  Executioner. 

67.  of  the  Peace.  Nathaniel  Gibbs,  hold  up 
thy  Hand  j  thou  art,  (^c.  What  canft  thou  fay? 

Gibbs.  And  pleafe  this  Honourable  Bench,  I 
have  fomething  to  fay,  I  am  innocent  as  to  my 
Confcience  ofa£ting  any  thing  treafonableagainfl: 
his  Majeftyj  the  Lord  forgive  the  Witnefles:  I 
beg  the  Mercy  of  the  King. 

Clerk  of  Newgate.  Tye  him  up.  Executioner. 

CI.  of  the  Peace.  James  Hind^  hold  up  thy 
Hand  j  thou  art  guilty  of  the  Treafon  whereof 
thou  ftandeft  indifted  by  thy  own  Confeflion, 
what  canft  thou  fay?  ^c. 

Hind.  1  have  nothing  to  fay,  but  humbly  beg 
the  Mercy  of  the  King. 

Clerk  of  Newgate.  Tye  him  up.  Executioner. 

Cryer.  O  Yes !  my  Lords,  the  King's  Juftices, 
command  all  manner  of  Perfons  to  keep  filence 
while  Judgment  is  in  giving,  upon  pain  of  Im- 
prifonment. 

Sir  Robert  Forjler.  Thomas  Tonge,  George  Phil- 
lips, Francis  Stubbs,  James  Hind,  John  Sellers^ 
and  Nathaniel  Gibbs,  you  fix  Prifoners  at  the  Bar, 
you  have  been  here  indifted  for  one  of  the  greateft 
Crimes  that  can  be  committed  upon  Earth,  as 
to  this  World,  againft  God,  our  King,  and  your 
Country,  and  againft  every  good  Body  that  is  in 
this  Land,  for  that  capital  Sin  of  High-Treafon, 
which  is  a  Sin  inexpiable,  and  indeed  hath  no 
equal  Sin  as  to  this  World.  Upon  this  you  have 
feverally  been  arraigned,  and  have  feverally  (ex- 
cept one)  pleaded  Not  guilty,  and  put  your 
felves  upon  God  and  the  Country  for  your 
Trialsj  and  yourCountry  have  found  you  guilty: 

For 
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For  the  five  that  are  found  Guilty,  I  mull  fay, 
that  in  you  I  find  little  Remorfe,  little  Scnfc  of 
your  Sin.  For  the  little  Man  there,  Hind^  he 
hath  much  fiicw'd  his  Penitcncy.  The  Manner 
and  Circumftances  of  this,  mod  Men  here  be- 
lieve this  did  not  originally  anfe  from  your  par- 
ticular felvc?,  it  muft  be  put  into  you  by  fome 
others:  You  fpeak  as  if  you  dcfircd  Mercy  j 
where  was  your  Mercy,  that  would  have  de- 
ftroy'u  King  and  Country,  and  mafiacred  many 
Millions  of  Souls,  no  Refpc£t  of  any  Perfon, 
but  your  own  Fellows?  I  fpeak  this,  that  you 
may  be  the  more  fenfible  of  your  own  Crime, 
that  you  may  truly,  out  of  the  Remorfe  ofCon- 
fcience,  bs  forry  for  your  Sin :  You  know^very 
well  the  old  Counfel,  and  it  is  a  good  one.  Fear 
God,  and  honour  the  King,  and  meddle  not  ivith 
them  thxt  are  given  to  Change.     Meddling  wich 


Friends  and  Countrymen, 
J  Am  come  this  Day  to  pay  that  great  Debt 
J-  that  I  owe  to  Nature  j  it  is  a  Work  that  had 
need  be  well  done,  for  it  is  but  once  to  be  done 
My  Hope  is  now  above  j  and  for  what  I  now 
come  to  fuffcr,  for  my  own  Part,  I  blcfsGod,  in 
whofe  Prcfencc  I  now  fpeak,  as  a  dying  Man,  1 
hnd  not  any  murderous  Thought  again!!:  the 
King ;  but  I  have  piay'd  for  him,  and  wifli'd 
that  he  might  Live  and  Reign,  and  long  Reign 
in  Rightcoufnefsj  and  that  God  would  make 
his  Crown  a  Crown  of  Righteoufnefs  upon  his 
Head,  and  biefs  him  in  lus  Government,  fo  that 
he  may  not  know  any  of  thefe  Occafions  more: 
For  my  Part,  I  have  ventur'd  my  Life  for  his 
Majcftyj  it  was  far  from  my  Heart  to  do  any 
thing  of  that  Nature.  The  Lord  receive  my 
Soul.     I  freely  forgive  all  Men,  as  I  hope  to  be 


them  that  are  given  to  Change,  has  brought  too     forgiven  of  God  :  I  never  did  a£t  any  thing,  but 
much  Mifchief  already  to  this  Nacionj    and  if    only  this,  which  was  my  Ignorance  of  theLaws 


you  will  commit  the  fame  Sin,  you  muft  re 
ceivc  the  famePunilliment :  for  happy  is  he,  that 
by  other  Mens  harms  takes  heed.  I  fliall  not 
fpend  long  time  with  you,  but  if  you  will  as 
much  as  you  can  difcover  the  Aftors  herein,  you 
will  do  God,  the  King,  and  your  Country  good 
Service.  It  remains  that  the  Court  proceed  to 
Judgment :  and  therefore  you  fix,  the  one  by 
his  ownConfcflian,  and  the  other  five  by  Convic- 
tion of  Law,  the  Judgment  of  this  Court  is, 
'  That  you  be  convey'd  back  to  the  place  from 

*  whence  you  came,  and  from  thence  to  be 
'  drawn  upon  an  Hurdle  to  the  place  of  Execu- 
'  tion;   and  there  you  fhall  be  hanged  by  the 

*  Neck,  and  being  alive  fhall  be  cut  down,  and 
'  your  Privy-Members  to  be  cut  off,  your  En- 
'  trails  to  be  taken  out  of  your  Body,  and  (you 
'  living)  the  fimc  to  be  burnt  before  your  Eye.<^, 
'  and  your  Head  to  be  cut  off",  your  Body  to 
'  be  divided  into  four  Qiiarters,   and  your  Head 

*  and  Qiiarters  to  be  difpofed  of  at  the  pleafure 
'  of  the  King's  Majefty:  And  God  have  mercy 
'  upon  your  Souls,' 

Phillips,  "tonge,  Gihbs,  and  Stubhs  were  ordered 
for  Execution  on  Monday,  December  zi,  when 
they  were  drawn  on  two  Hurdles,  viz.  Phillips 
and  'Tonge  on  one,  Gibbs  and  Stubbs  on  the  o- 
ther,  to  the  common  Place  of  Execution  at 
Tyburn:  Where  being  come,  they  were  receiv'd 
into  a  Cart  under  the  Gallows;  and  the  Execu- 
tioner defiring  them  feverally  to  forgive  him, 
they  all  declar'd  they  did  freely  forgive  him  and 
all  their  Enemies,  and  did  feverally  falute  each 
other  with  this  Phrafc,  IFelcome  Brother;  and  to 
one  another  faid,  iVe  are  now  launching  into  the 
Deep.  They  being  all  ty'd  up,  Phillips  gave  the 
Executioner  a  fmall  Sum  of  Money,  and  the  reft 
direfted  the  Executioner  to  take  out  of  their 
Pockets  a  fmall  Parcel  of  Money,  as  their  Gift 
to  him ;  and  Phillips  afterwards  bended  a  Six- 
pence, and  prefented  it  to  a  Friend  of  his,  Mr. 
Stroud;  and  a  Shilling  likewife  bended  to  one 
Mr.  Clark.  Then  the  Under-SheriflF  of  Middle- 
fex  acquainted  them  they  had  all  free  Liberty  to 
fpeak,  provided  they  did  not  refleft  upon  his 
Majefty,  or  the  prefent  Government ;  which 
they  all  promifed  not  to  do,  and  thanked  him  for 
his  Civility.  And  then  Phillips  began  in  the 
Manner  following. 


Vol.  IL 


that  I  did  not  difcover  it;  and  I  was  juftly  found 
Guilty,  for  not  difcovering.  1  have  done,  Mr. 
Sheriff;  but  hope,  after  my  Brethren  have 
fpoken,  we  may  have  liberty  to  call  upon  the 
Lord. 

Uiid.  Sher.  It  will  not  be  denied  you. 

Then  Mr.  T'onge  began  in  this  manner. 

Friends  and  Countrymen, 

You  fee  me  here  a  dying  Man :  I  have  fomc- 
timcs  been  in  fome  Mens  Company,  where  I 
have  heard  them  contriving  the  Bufinefs  for 
which  I  am  to  die;  and  that  which  led  me  to 
join  with  them  was  this,  I  was  and  had  been 
fometimes  in  the  Army;  and  I  have  looked  upon 
this  Caufe  to  be  good.  As  for  his  Majefty,  the 
Lord  blcfs  him,  and  profper  him,  and  put  it  in- 
to his  Heart,  that  he  may  be  a  Nurfing-Father 
indeed  to  his  Country. 

Und.  Sher.  Have  you  any  more  to  fay  ?  You 
may  fpeak. 

i'o7ige.  I  have  nothing  more. 

And  then  Gibbs  proceeded  and  faid.  Country^ 
men  and  Friends,  and  I  hopeChriftians,  and  the 
laft  Confideration  is  that  that  makes  me  the 
more  free  to  fpeak  to  you;  weall  profefsto  own 
God  and  Jefus  Chrift  to  b--  our  Saviour,  our  Re- 
deemer, our  Sanftifier,  and  Giver  of,  and  Be- 
flower  upon  us  eternal  Lile;  this  fliould  excite 
our  Souls  to  love  one  another  ;  and  upon  the  ac- 
count of  God's  Love,  that  God  has  fo  loved  us 
as  to  give  Jefus  Chrift,  to  reconcile  us  Sinners  to 
God,  we  ought  to  love  one  another,  it  is  his 
great  Command.  Truly,  as  to  the  Caufe  for 
which  I  am  brought  here,  God,  the  great  Judge 
of  Heaven  and  Earth,  before  whom  I  ftand, 
knows  that  in  the  Place  where  I  have  liv'd,  I 
behav'd  myfelf  as  an  obedient  Subject;  and  when 
there  was  an  Infurreftion  by  the  Fifth-Monarchy 
Men,  I  went  out  in  my  own  Perfon,  tho'  I  had 
Servants  as  well  as  others,  purely  out  of  Affec- 
tion to  his  Majefty,  knowing  that  in  the  Peace 
of  his  Government  I  fhould  have  Peace,  aiid  fo 
I  went  out,  hazarded  my  Life,  and  continu'd 
out  till  all  was  quiet.  I  was  at  a  Neighbour's 
Houfe  drinking  of  a  Cup  of  Beer  on  Tuefday 
Night  in  the  Kitchen  alone,  fave  only  the  Man 
of  the  Houfe  and  the  Maid;  thefe  Men  came  in, 
one  Hill  and  Riggs,  that  are  the  Witnefles  a- 
gainft  me;  there  were  Riggs  and  Hill  and  this 
Stubbs,  and  one  Beazley :  and  I  being  alone  in 
R  r  r  2  the 
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the  Kitchen,  they  ask'd  for  one  Gibbs;^  the  PeO' 
pie  of  the  Houfe  told  me  there  wer«  fome  Gen 


tlemen  would  fpeak  with  me ;  I  wiflied  them  to 
direft  them  to  me,  and  they  came  to  mej  and 
thro'  the  Ignorance  of  the  Law,  which,  it  feems, 
runs  thus.  If  any  Words  treafonable  againft  his 
Majefty  are  fpoken,  it  is  Treafon  to  conceal 
'em:  So  thus  I  have  given  you,  in  part,  the 
Caufe  of  my  being  here. 

Hereupon  Information  was  given  to  the  King's 
Majefty,  that  I  iTiould  fay  there  would  be  a  Ri- 
fing,  and  that  J!l- hallows  Eve  was  the  Time  > 
that  there  were  Arms  fent  into  the  Country,  and 
that  Ludlow  was  to  be  General  >  and  this  was 
charged  upon  me  by  the  King's  Majefty,  when 
I  came  before  him  to  be  examm'd  :  And  upon 
Hill's  and  Riggs's  Oath,  I  was  fcnc  to  the  Tozver, 
and  kept  a  long  time  a  Prifoner,  examin'd  three 
or  four  times  over  by  the  Lords  of  his  Majefty's 
Council.  I  have  one  Word  morej  as  touching 
my  Judgment,  I  am  reputed  in  the  Wold  to  be 
one  of  thofe  that  is  called  by  the  Name  of  Jm- 
buDtifty  a  Name  of  Derifion  and  Scorn  >  one  is  an 
Jnabaptijly  one  &x\  Independent^  one  a  Presbyterian^ 
one  this,  and  one  that,  and  one  the  other  >  who 
gave  thefc  Nick-Names  to  Chriftians  ?  There  is 
but  one  God,  one  Lord  Jefus,  one  Baptifm,  one 
Hope  ofGIory:  How  comes  the  Body  ofChrift, 
or  the  Members  ofChrift  to  be  called  by  thefe 
Nick-Names?  But  now,  as  I  am  one  that  do 
profefs  Faith  in  God  through  the  Lord  Jefus 
Chrift,  and  do  ftand  before  you  all,  and  before 
the  Lord,  I  know  no  other  God,  but  the  eternal 
and  living  God,  that  hath  made  the  World, 
and  that  rules  and  reigns,  and  difpofes  all  his 
Creatures;  I  do  believe  in  this  God,  he  has  been 
gracious  to  me  a  poor  Sinner,  and  to  all  poor 
Sinner?,  that  when  we,  by  reafon  of  Sin,  had 
forfeited  all  our  Mercies,  and  were  under  Wrath 
and  everlafting  Deftruftion,  and  muft  perifh  for 
ever  J  that  God  did  out  of  his  rich  Grace  and 
tender  Mercies  give  his  only  begotten  Son,  ac- 
cording to  his  Fromife,  to  be  the  Blefling  of 
God  to  the  poor  Gentiles,  according  as  the 
Scripture  did  declare;  the  Scripture  forefeeing 
that  God  would  juftfy  the  Heathens  through 
Faith,  preached  before  the  Gofpel  to  Abraham^ 
faying.  In  thee  {hall  all  the  Nations  of  the 
Earth  be  blefftd  :  He  fpeaks  not  of  the  natural 
Seed  of  Abraham^  but  of  Chrift;  fo  that  all  the 
Blefllngs  that  God  did  convey  to  the  finful 
World,  are  by  the  means  of  Jefus  Chrift,  whom 
God  in  the  Fulnefs  of  Time  did  fend,  his  Son, 
born  of  a  Woman,  to  redeem  poor  Sinners  un- 
der the  Law  ;  and  herein  was  the  great  Grace 
and  Mercy  of  God  towards  all  Sinners,  that  he 
was  fo  gracious  to  fend  his  beloved  Son  out  of 
his  own  Bofom  to  take  our  Natures  upon  him, 
who  were  defiled,  and  curfed,  and  condemned, 
and  feparatcd  from  God.  I  fay,  Jefus  Chrift 
took  our  Natures  upon  him,  and  l^or  this  very 
End,  to  do  the  Will  of  his  heavenly  Father:  Lo 
it  is  written  in  the  Volume  of  the  Book^  I  come  to 
do  thy  fVilly  O  God;  and  it  was  his  Meat  and 
Drink  to  do  his  Will;  and  what  was  that,  but 
that  we  might  be  fanftified  through  the  offering 
up  of  the  Body  of  Jefus  Chrift  for  our  Sins,  to 
tread  the  Wine-prefs  of  his  Father's  Wrath,  and 
to  endure  the  Crofs,  and  bear  all  our  Sins  in  his 
own  Body,  that  made  his  Soul  heavy  unto  Death: 
He  was  a  Surety  for  us  and  our  Sins,  and  for 
our  fakes  the  Lord  laid  on  him  the  Iniquity  of 


us  all,  and  he  hath  borne  our  Grief  and  endured 
our  Punilhment;  it  made  his  Soul  cry  out.  My 
God,  my  God,  why  haft  thou  forfaken  mc?  or 
elfe  we  muft  for  ever  be  banifhcd  out  of  thePre- 
fence  of  God,  and  never  have  any  Hopes  of 
Glory,  of  Faith,  or  of  Salvation,  had  not  the 
Son  of  God  become  our  Mediator  and  Surety} 
fo  there  is  one  God,  and  one  Mediator,  the  Man 
Chrift  Jefus.  He  gave  himfclf  a  Ranfom  for  all 
our  Sins,  to  free  us  from  the  Wrath  to  come, 
everlafting  Deftruftion,  and  from  the  Worm  thac 
never  dies.  O  that  we  could  ever  be  thankful  to 
God,  live  to  him  that  harh  fo  loved  us,  as  to 
fend  his  Son  to  die  for  us,  and  is  by  the  almighty 
Powdi"  of  God  raifed  from  the  Dead,  and  now 
fits  at  the  Right  Hand  of  God,  and  ever  lives 
to  make  Interceffion. 

Truly,  Friends,    this  is  not  the  Love  of  Mnn, 
but   the  Love    of  God,    and    therefore    etern.il 
Love.  Godfo  loved  the  World;  it  is  God's  Love, 
he  loved  Sinners,    ungodly  ones;    he  did  fo  love 
them  as  to  give  his  only  begotten  Son  to  fave 
them,    to  reconcile  them,    to  uphold  them,  to 
redeem  them  from  Wrath  to  come;    it  was  to 
feek  and  fave  them    that  were  loft.     This  is  a 
faithful  Saying,    and  worthy  of  all  Acceptation, 
that  Jefus  Chrift  came  into  the  World   to  fave 
Sinners.     We  all,    like  Sheep,    had  gone  aftray, 
and  muft  perifh  in  our  Sins,    had  not  the  Lord 
Jefus  been  fent  of  his  Father,   out  of  hi^  B^fom, 
to  declare  the  good  Will  of  God,  and  did  it,  by 
which  we  are  fanftified  through  the  offering  up 
of  the  Body  of  Jelus  Chrift;   and  this  Lord  jefus 
Chrifl,  the  eternal  Son  of  God,  he  is  the  iVledia- 
tor  between  God  and  poor  Sinners.     Come  unto 
me  all  ye  that  are  weary  and  heavy  laden,    fiys 
Chrift,    and  I  will   j.!,ive  you  Reft;    now    this 
Grace  is  from  God,  we  are  faved  by  Grace,  and 
that  not  of  our  felves,    it  is  the  Gift  of  God  j 
through  Faith  in  Chrift  we  are  faved;    and  all 
things  that  do  pertain  to  Life  and  Godlinefs  ic  is 
the  Gift  of  God;    now  all  things  are  of  God, 
who  hath    reconciled    us    to    himfclf  by  Jefus 
Chrift,    to  wit,    that  God  was  in  Chrift  recon- 
ciling the  World  to  himfclf,  not  imputing  their 
Tretpaffcs  unto    them.     Would  you  know  the 
Forgivencfs  of  your  Sins,  your  Peace  with  God, 
and  that  God  is  well-pleafed  with  you?  God  is 
reconciled  by  Jefus  Chnfl  unto  you,    and  does 
not   impure  your  Sins  unto  you,    but  looks  on 
the  Righteoufnefs  of  Chrift  as  Satisfaftion,    thac 
thereby  you  might  have  the  Rcmiflion   of  your 
Sins  through  the  Blood  of  Chrift.    Be  it  known 
unto  all  Men,    that  through  this  Man's  preach- 
ing,   the  Forgivcnefs  of  Sins,    A£ls  xWi.  38,  39. 
and  by  him  all  that  do  believe  are  juftified  from 
all  things,  from  which  they  could  not  be  by  the 
Law  oi  Mofes.    Now  Juftification  from  Sin,  and 
Redemption  from  Iniquity,    is  thro  the  Know- 
ledge of  Chrift's  Death  for  your  Sins,    and  his 
Rcfurredion ;    and  now  there  is  no  other  Name 
given  under  Heaven  whereby  we  can  be  faved, 
but  by  the  Name  of  Jefus,  and  whofoevcr  bdie- 
veth   in    his  Name  (hall   not  perifh,     but  htve 
everlafting  Life,    Job.  v.  24.    It  is  the  Doftrme 
of  Jefus  Chrift,    it  is  his  Word,    and  I  hope  you 
will  fearch  the  Scriptures,   and  look  into  tiiofe 
things  for  your  Souls  Good,    when  Chrift  fays, 
Verily,    verily,    I  fay  unto  you,    he  that  heareth 
my  Words  and  bclieveth   them,    he  hath  ever- 
lafting Life,  and  iliall  not  C(3me  into  Condemna- 
tion, but  is  paffed  from  Death  to  Life.    The  Rea- 
fon 
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fon  why  God  does  afTure  poor  Sinners  they  fliall 
not  pafs  into  cverlafting  Condemnation  and 
pcrifli,  is  through  his  rich  Grace,  through  his 
Promife}  for  he  hath  promifed,  he  will  be  mer- 
ciful to  our  Iniquities,  and  our  Sms  will  remem- 
ber no  morej  and  thefe  his  Promifes  of  Grace, 
which  are  all  Yea  and  Amen  in  Chrift,  are  rati- 
fied by  the  Blood  of  Chrift  >  the  Blood  of  Chrift 
is  this  Blood  of  the  New  Covenant,  and  it  is 
that  by  which  we  have  the  Forgivenefs,  Remif- 
fion,  and  Clcanfing  of  all  our  Sms. 

Und.  Sher.  Mr.  Gibbs^  lee  me  interrupt  you  j 
this  is  very  good  and  pertinent,  but  you  have 
faid  thefe  things  over  and  over>  there  is  another 
of  your  Friends  to  fpeak,  and  the  Time  grows 
fliort,  pray  go  on  to  the  Matter,  or  conclude. 

Gibbs.  1  fhill  fpeak  a  Word  or  two  as  to  the 
Knowledge  of  Forgivenefs  of  Sin?,  by  and  thro 
Jefus  Chnft  j  and  lo  the  Knowledge  of  the  Re- 
furreftion  of  the  Dead,  it  is  the  Fruit  of  Jefus 
Chrift;  for  by  the  firft  Man  came  Death,  and 
by  the  fecond  Min,  Chrift,  came  Life;  and 
God  that  has  by  his  exceeding  great  and  mighty 
Power  raifed  up  Jefus  Chrift  from  the  Grave  and 
Power  of  Sin,  he  alfo  {hall  raile  us  up  by  the 
fame  Power,  and  when  he  comes  the  fecond 
time,  ac  his  appearing  and  coming  we  fhall  fee 
him,  and  be  made  like  to  him,  and  he  will  re- 
ceive us  to  himfeU;  he  is  gone  to  prepare  a 
Place  for  us,  and  in  his  Father's  Houfe  are  many 
Manfions,  and  if  it  were  not  fo,  he  would  have 
told  us:  And  now  God  that  hach  given  eternal 
Life,  and  Forgivenefs  of  Sins  unto  his  poor  Ser- 
vants, he  will  alfo,  when  Jefus  Chriit  Ih  ill  come 
to  judge  the  World,  receive  him  into  his  ever- 
larting  Glory,  which  is  my  Faith,  Expeftation, 
and  Hope,  in  God,  through  Jefus  Chrift.  \  Vlan 
may  bear  his  Infirmities,  but  a  wounded  Con- 
fcience  who  can  bear?  When  God  fmites,  who 
can  bear?  And  therefore  I  defire,  as  I  believe 
the  Forgivenefs  of  all  my  Sins,  through  the  rich 
Grace  of  God,  through  the  Bloodfhed  of  Jefus 
Chrift  his  Son;  every  one  muft  give  account  to 
God,  and  as  their  Works  are,  fo  will  their  Re- 
ward be,  either  accepted  by  God,  as  Workers 
of  Chrift,  or  condemned  as  Workers  of  Iniquity. 
Laft  of  all,  as  to  the  feparated  Congregations  to 
whom  I  belong,  I  have  obferved  in  thofe  few 
Days  that  I  have  lived,  there  is  a  great  deal  of 
Animofity,  evil  Will,  hard  Cenfuring,  and 
Abufing  the  precious  Saints  of  Jefus  Chrift.  If 
they  are  in  an  Error,  you  that  are  in  the  Truth 
inftruft  them,  and  you  may  recover  them  out  of 
the  Claws  of  the  Devil:  Are  youChriftians,  and 
have  the  Light  of  God  in  your  Souls?  O  then 
ftrengthen  your  Brethren,  do  not  give  them 
Nick-Names,  and  abufe  them ;  that's  not  the 
way;  Chrift  teaches  another  Lcffon,  That  if 
thine  Enemy  hunger^  you  JJo  all  feed  him ;  and  if  he 
be  a  thirjly^  give  him  Drink :  We  fhould  pray  to 
the  Lord  that  he  would  turn  thofe  that  be  out 
of  his  way,  into  the  right  way. 

Und.  Sher.  You  know  we  muft  be  all  fubjeft 
to  Government,  every  Congregation  muft  not 
have  a  Ruler,  their  Meetings  are  prohibited  by 
good  Authority,  and  becaufe  they  will  not  be 
obedient  to  good  Government. 

Gibbs.  i  do  not  fay,  that  every  Congregation 
muft  have  a  Ruler,  and  I  hope  I  fpeak  the  Words 
of  Sobriety  J  I  hope  you  will  put  a  charitable 
Conftruftion  upon  what  I  fay.  As  to  theMagi- 
ftrates,  I  have  a  Word  or  two. 


Und.  Sher.  Speak  well  of  them. 

Gibbs.  Be  not  afraid,  I  will  not  fpeak  any  Evil 
of  them ;  Magiftracy  is  an  Ordinance  of  God, 
and  the  End  of  Magiftracy  is  for  the  Puniftiment 
of  Evil-doers,  and  the  Praife  of  them  that  do  well  j 
and  for  this  purpofe,  I  do  defire  that  the  Lord 
would  give  to  the  fupreme  Magiftrate  here  oa 
Earth,  Wifdom  and  Undcrftmding,  a  wife  Coun- 
cil, a  Council  fearing  God,  and  hauing  Covetouf- 
ncfs,  that  they  may  ftudy  to  exalt  the  Throne  of 
the  King  in  Righteoufncfs  and  Truth;  O  that 
we  may  all  prail'e  the  Lord  for  Deliverance  out 
of  Condemnation;  and  I  fay  it  is  the  Duty  of  all 
the  Subje6bs  of  the  King's  Majefty,  in  all  his 
Kingdoms  and  Dominions,  to  live  peaceably,  and 
to  pray  for  the  King's  Majefty:  Prayers  and  In- 
tercedions  ought  to  be  made  for  all  Men,  cfpeci- 
aily  for  Kings  and  Governors,  for  this  very  End 
and  Purpofe,  that  thereby  we  may  live  in  all 
Quietnef,  Godlinefs,  Honefty  and  Juftjce;  and 
to  this  very  End  the  Lord  blefs  our  Magiftracy, 
give  them  Council  and  Wifdom,  that  they  may 
love  them  that  love  the  Lord,  and  hate  them 
that  hate  the  Lord. 

After  Gibbs  had  done  fpeaking,  then  Stubbs 
begin,  who  went  over  all  the  Particulars  of  his 
Trial  at  large,  to  which  for  brevity's  fake  we 
refer  you.     After  which  he  faid  as  follows. 

Friends  and  Countrymen, 

It  is  true,  and  I  muft  confefj  my  Sin  in  the 
Prefence  of  God  (and  did  ask  Mercy  of  the 
King)  that  1  was  in  the  Company  when  I  did 
hear  wicked  and  treafonable  Words  fpoken;  and 
I  being  ignorant,  and  not  knowing  the  Law, 
did  not  difcover  what  I  did  hear. 

As  to  my  Judgment,  truly  I  defire  to  own 
that  the  Scriptures  own;  I  fhall  fpeak  of  that 
Place  in  the  Hebrews.,  which  is  the  Command 
of  Chrift,  1  defire  the  Churches  and  the  People 
every  one  to  live  the  Life  of  Faith,  and  love 
one  another;  I  am  confident  it  would  be  a 
Means  of  abundance  of  Comfort  here  in  the  Na- 
tion; there  is  a  kind  of  Heart-burning  and  rifing 
one  againft  another,  you  are  fo  and  fo,  throw- 
Dirt  one  againft  the  other;  it  is  our  and  your 
Duty,  fti'il  CO  be  ftudying  to  live  in  Love,  and 
bear  one  with  another,  not  to  be  angry,  de^ 
ftroy,  and  fight  one  with  another:  O  that  we 
might  live  that  Life  of  Love  that  God  has  com- 
manded, then  we  may  expeft  the  Prefence  of 
God  to  be  with  us;  furcly  God  hath  a  great 
Judgment  againft  his  own  People,  for  not  lov- 
ing one  another. 

Phillips.  Mr.  Sheriff.,  I  have  onlv  one  Word 
to  fpeak  before  I  go  to  my  Prayers;  that  i?. 
Here  I  fee  fome  Gentlemen  prefent  that  are  in 
the  Capacity  that  I  was  in  as  a  Soldier;  I  fay, 
be  faithful  to  your  Truft,  and  beg  of  God  that 
you  may  ftand  faft,  and  not  dilhonour  God,  nor 
be  difobedient  to  the  King  ;  when  the  Fifth- 
monarchy  Men  were  up,  1  was  free  and  willing 
to  lay  down  my  Life  for  the  Inteteft  of  the  Na- 
tion, and  did  venture  it  as  much  as  any  young 
Man  in  London ,  therefore  good  Friends,  have  a 
Care:  I  am  now  brought  to  fuffer;  it  is  true,  I 
was  guilty  of  concealing  it;  I  defire  your  Pray- 
ers, that  now  as  we  are  going  to  the  State  of 
Eternity,  from  whence  there  is  no  Redemption 
I  humbly  bcfeech  you,  as  Chriftians  and  Friends 
that  you  would  fcek  earneftly  to  God,  that  now 
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he  may  receive   our  Souls  into  everlafting  Reft     when  my  Soul  departs,  it  may  be  receiv'd  to 
and  Happinefs,  which  he  has  been  pleasM  to  be-     Glory. 


flow  on  them  that  love  him  and  fear  him ;  ana 
the  Lord  knows  my  Heart,  I  fpeak  it  in  his  Pre- 
fence,  that  had  the  King  been  pleafed  to  Ihew 
Mercy  to  me,  I  fhould  have  been  a  faiihful  and 
true  Subjea  to  him  all  my  Days  j  but  feemg  it 
is  the  righteous  Hand  of  God,  that  now  1  am 
come  to  this  untimely  Death,  I   defire  you  to 
lift   up  your  Hearts  and  Souls  to  God  with  me, 
that  when  ray  Soul  fliall  leave  this  Body,  that 
the  Lord  Jcfus  Chrift  may  with  his  cverlalbng 
Arms  receive  me  to   Glory  :    There  is  no   Re- 
demption after  Death,  we  (hall  either  go  to  eter- 
nal Woe,  or  eternal  Happinefs  j  therefore,  good 
Friends,  I  defire  you  to  look  up  to  God,  that 

^^^^ 


Then  they  went  to  their  Prayers;  which  be- 
ing ended,  their  Caps  were  I'cvcrally  puU'd  over 
their  Faces,  and  after  fome  private  Ejaculations, 
the  Executioner  caufed  the  Cart  to  be  drawn  a- 
wayj  and  after  they  had  hanged  awhile,  they 
were  fcverally  beheaded  and  quartered  according 
to  their  Sentence,  and  their  Heads  and  Quarters 
conveyed  in  a  Basi<et  to  Newgate^  to  be  difpofed 
of  at  the  King's  Pleafure. 

Their  fcveral  Quarters  were  buried  on  Satur- 
day Night,  December  27. 

Their  Heads  were  fet  up  on  fevcral  Poles,  two 
on  the  one  T'oiver-hill,  and  two  on  the  other,  as 
near  the  'Tower  as  might  be. 


LXII.  7he  Tf/W  o/Mary  M0DERS5  alias  Stedman, 
/^jy/^i^A^  German  Princefs,  at  /^fc  Old-Bailey,  /cr  Bigamy, 
the  3^  o/June  1663.     15  Car.  11. 


)HE  Court  being  fat,  a  Bill  of  In- 
diftment  was  drawn  up  againftMzjj 
Moders^  alias  Stedman,  for  having  two 
Husbands  now  alive,  viz.  tho.  Sted- 
man and  John  Carleton.  The  Grand 
Jury  found  the  Bill,  and  was  to  the  effe6l  follow- 
ing, viz. 

THAT  (he  the  faid  Miiry  Moders  late  of 
London  Spinfter,  otherwife  Mary  Stedman,^ 
the  Wife  of  Tho.  Stedman,  late  of  the  City  of 
Canterbury  in  the  County  of  Kent  Shoemaker, 
May  II,  in  the  Reign  of  his  now  Majefty  the 
fixth,  at  the  Parirti  of  St.  Mildred's  in  the  City 
of  Canterbury,  in    the   County  aforefaid,    did 
take  to  Husband  the  aforefaid  fhomas  Stedman, 
and  him  the  faid  Thomas  Stedman  then  and  there 
had  to  Husband.     And  that  Hie  the  faid  Mary 
Moders,  alias  Stedman,  Jpril  21,  in  the  fifteenth 
Year  of  his  faid   Majefty's  Reign,  at  London, 
in  the  Parifh  of  Great  St.  Bartholomews,  in  the 
Ward    of  Farringdon    without,  felonioufly  did 
take  to  Husband  one  John  Carkton,and  to  him 
was  married,  the  faid  Tho.  Stedman  her  former 
Husband  being  then  alive,  and  in  full  Life:  a- 
gainft  the  Form  of  the  Statute  in  that  cafe  pro- 
vided, and  againfl:  the  Peace  of  our  faid  Sove- 
reign Lord  the  King,  his  Crown  and  Digni- 
ty, ^c. 

Afterwards  the  hid  Mary  Moders,  alias  Stedman, 
was  called  to  the  Bar ;  and  appearing,  was  com- 
manded to  hold  up  her  Hand :  which  fhe  accor- 
dingly did,  and  her  Indiftment  was  read  to  her 
as  folio weth. 

Clerk  of  the  Peace.  Mary  Moders,  alias  Sted- 
man, thou  ftandeft  indifted  in  London  by  the 
Name  of  Mary  Moders  late  of  London  Spinfter, 
otherwife  Mary  Stedman,  the  Wife  of,  l^c. 
[And  here  the  Indidment  was  read,  as  above] 
How  fayeft  thou,  art  thou  Guilty  of  the  Felony 


whereof  thou  ftandeft  indifled,  or  Not  guilty? 

Mary  Moders.  Not  Guilty,  my  Lord. 

CI.  of  the  Peace.  How  wilt  rhou  be  try'd  ? 

Prifoner.  By  God  and  the  Country. 

CI.  of  the  Peace.  God  fend  thee  a  good  Deli- 
verance. 

And  afterwards  fhe  being  fet  to  the  Bar  in  or- 
der to  her  Trial,  fhe  pray'd  time  till  the  Mor- 
row for  her  Trial :  which  was  granted,  and  all 
Perfons  concerned  were  ordered  to  attend  them 
at  Nine  of  the  Clock  in  the  Forenoon. 

[The  Reader  is  defired  to  take  notice  of  the 
following  PafTage :] 

After  fhe  was  arraigned,  and  going  back  to 
the  Goal,  her  Husband,  the  young  Lord  told 
her.  He  muft  now  bid  her  adieu  for  ever.  To 
which  fhe  replied, 

Nay,  my  Lord,  'tis  not  amifsy 
Before  we  part,  to  have  a  Kifs. 

And  fo  falutcd  him,  and  faid,  What  a  Quarrel 
and  Noife  here's  of  a  Cheat !  Tou  cheated  me,  and  I 
you :  Tou  told  me  you  were  a  Lord,  and  I  told  you 
I  was  a  Princefs ;  and  I  think  I  fitted  you.  And 
fo  faluting  each  other,  they  parted. 


J  tine  4,  1663. 

THE  Court  was  fat;  Proclamation  was  made. 
CI.  of  the  Peace.  O  Yes  I  all  manner  of 
Perfons  that  have  any  thing  more  to  do,  t^c. 
Set  Mary  Moders  to  the  Bar:  Where  flie accord- 
ingly ftood. 

CI.  of  the  Peace.  Mary  Moders,  alias  Stedman, 
hold  up  thy  Hand  :  [v/hichfhe  did.]  Thofe  Men 
that  you  fhall  hear  called,  and  perlonally  appear, 
are  to  pafs  between  our  Sovereign  Lord  the  King 
and  you  for  your  Life:  if  you    will  challenge 
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them,  or  any  of  them,  you  muft  do  it  when 
they  come  to  the  Book  to  be  fworn,  before  they 
are  fworn.     And  then  were  called, 


IFUliam  Rutland^ 
jlrthur  Vigers^ 
Arthur  Capel^ 
^ho.  Smithy 
Fran.  Chaplin^ 
Robert  Harvey^ 


Simon  Driver^ 
Robert  Kerkham, 
Hugh  MaJJon^ 
Tho.  Wejiley. 
Richard  Clutterhuck^ 
Randolph  1'ooke. 


And  flie  challenged  none;  but  they  were  fe- 
verally  fworn  by  the  Oath  following; 

Look  upon  the  Prifoner :  Tou  Jhall  well  and  truly 
try^  and  true  Deliverance  make.,  between  our  Su- 
'vereign  Lord  the  King  and  the  Prifoner  at  the  Bar., 
•whom  you  jlmll  have  in  charge.^  according  to  your 
Evidence.     So  help  you  God. 

CI.  of  the  Peace.   Cryer,  make  Proclamation  : 

*  O  Yes!  if  any  one  can  inform  my  Lords  the 

*  King's  Juftices,  the  King's  Serjeant,   or   the 

*  King's  Attorney,  before  this  Inqueft  be  taken 
'  between  our   Sovereign  Lord  the  King,  and 

*  the  Prifoner  at  the  Bar,  let  them  come  forth, 

*  and  they  fhall  be  heard,  for  now  the  Prifoner 
'  ftands  at  the  Bar  upon  her  Deliverance:  and 

*  all  others  that  are  bound  by  Recognizance  to 
'  give  Evidence  againft  the  Prifoner  at  the  Bar, 
'  come  forth  and  give  Evidence,  or  elfe  you'll 
'  forfeit  your  Recognizance.' 

The  WitnefTes  being  called  feveral  times,  and 
not  appearing,  young  Carleton  came  into  the 
Court  in  a  rich  Garb  trimmed  with  fcarlet  Rib- 
bands, and  prayed  that  in  refpe£fc  his  Father  and 
the  reft  of  the  Witnefles  were  not  all  ready,  the 
Trial  might  be  deferr'd  for  half  an  hour;  and  he 
going  back,  and  pafling  the  Prifoner  his  Princefs, 
who  flood  there  in  a  black  Velvet  Waftcoat, 
drefled  in  her  Hair,  trimmed  alfo  with  fcarlec 
Ribbands,  fhe  (veiling  her  Face  with  her  Fan) 
laugh'd  at  him,  to  the  great  Obfervation  of  the 
Court :  and  fo  the  young  Lord  left  the  Court 
(by  Advice  of  his  Friends)  and  betook  himfelf 
to  an  adjoining  Houfe,  where  he  flood  the 
whole  Trial. 

After  fome  Stay,  the  Witnefles  came  into  the 
Court,  and  the  Prifoner  was  fet  to  the  Bar,  and 
Silence  being  commanded,  the  Indi£tment  was 
again  read. 

CI.  of  the  Peace.  Upon  this  Indiftment  fhe  hath 
pleaded  Not  guilty,  and  for  her  Trial  hath  put 
lierfelf  upon  God  and  the  Country;  which  Coun- 
try you  are.  Your  Charge  is  to  enquire  whe- 
ther fhe  be  Guilty  of  the  laid  Felony,  or  Not 
Guilty :  If  you  find  her  Guilty,  you  Ihall  en- 
quire what  Goods  and  Chattels  fhe  had  at  the 
time  of  the  Felony  committed,  or  at  any  time 
fithence:  If  you  find  her  Not  guilty,  you  fhall 
enquire  whether  fhe  did  flee  for  it  j  if  you  find 
that  fhe  fled  for  it,  you  fliaU  enquire  of  her 
Goods,  Csff.  as  if  fhe  had  been  Guilty :  If  you 
find  fhe  be  Not  guilty,  nor  that  fhe  did  flee 
for  it,  fay  fo,  and  no  more,  and  hear  your  Evi- 
dence. 

Several  Witnefles  were  fworn  by  the  Oath  fol- 
lowing : 

The  Evidence  that  you  fhall  fwear  between  our  So- 
vereign Lord  the  King  and  the  Prifoner  at  the  Bar, 
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Jhall  be  the  Truth^  the  whole  Truth,  and  nothingbut 
the  Truth.     So  help  you  God, 

James  Knot.  My  Lord,  and  G'!ntlcmen  of  the 
Jury,  I  gave  this  Woman  in  Marriage  to  one 
Thomas  Stedman,  which  is  now  alive  in  Dover^ 
and  I  faw  him  laft  Week. 

Court.   Where  was  fhe  married? 

Knot.  In  Canterbury. 

Court    Where  there? 

Knot.  In  St.  Mildred'Sy  by  one  Parfon  Man^ 
who  is  now  dead. 

Court.  How  long  fince  were  they  married? 

Knot.  About  Nine  Years  ago. 

Court.  Did  they  live  together  afterwards? 

Knot.  Yes,  about  Four  Years,  and  had  Two 
Children. 

Court.  You  gave  her  in  Marriage,  but  did  the 
Minilfer  give  her  to  her  Husband  il^.en? 

Knot.  Yes,  and  they  lived  log^  ther. 

Jury.  Friend,  did  you  give  this  very  Woman? 

Knot.  Yes. 

Court.    What  Company  was  there? 

Knot.  There  was  the  married  Couiil-?,  her  Si- 
fter, myfelf,  the  Parfon,  and  the  Sexton. 

Court.  Where  is  that  Sexton? 

Knot.  I  know  nor,  my  Loid. 

Court.  You  are  fure  they  were  married  in  the 
Church,  and  this  the  Woman? 

Knot.  Yes,  I  am  fure  of  it. 

Court.  How  long  ago  ? 

Knot.  About  Nine  Years  ago. 

Court.  Did  you  know  this  Womin  before  the 
Marriage,  and  how  long? 

Knot.  Yes,  I  knew  her  a  long  time,  I  was  an 
Apprentice  feven  Years  near  her  Mother's  Houfe 
in  Canterbury. 

Court.  Then  fhe's  no  foreign  Princefs?  Of 
what  Parentage  was  fhe? 

Knot.  1  did  not  know  her  own  Fat'^er,  [_and 
in  that  he  might  be  believed']  but  hei  Father-in- 
Law  was  a  Mufician  there. 

Court.  You  faw  her  married:  What  Words 
were  ufed  at  her  Marriage,  and  in  what  Man- 
ner ? 

Knot.  They  were  married  according  to  the 
Order  of  the  Land,  a  little  before  the  Aft  came 
forth  touching  Marriages  by  Juftices  of  the 
Peace. 

Court.  Was  it  by  the  Form  of  Common  Pray- 
er, any  thing  read  of  that  Form? 

Knot.  I  did  not  take  notice  of  that,  I  was  but 
a  young  Man,  and  was  defircd  to  go  along  with, 
them. 

William  Clark  being  fworn,  fiid,  My  Lord,  I 
was  laft  Week  in  Dover^  in  company  with  this 
James  Knot  and  Thomas  Stedman ;  and  he  the  faid 
Stedman  did  own  that  he  did  mirry  one  M.iry 
Moders,  a  Daughter  of  one  m  Cintcrbury^  and 
that  Knot  give  her,  and  that  he  had  two  Chil- 
dren by  her,  and  declared  his  WillingneUtocome 
up  to  give  Evidence  againft  her,  bu:  wanted  iVIo- 
ney  for  his  Journey:  And  1  have  underftoodthac 
a  Perfon  here  in  Court  was  of  a  Jury  at  Ga>!tcr- 
bury^  at  a  Trial  between  a^y  and  Uny  Stedman 
at  the  Bar,  for  having  two  Husbands. 
Court.  Was  fhe  cle'ai  ed  ? 
Clark.  I  cannot  tell.  *,    r      j 

Young  Carleton  s  Father  fworn.  My  Lord, 
I  was  zt  Dover  the  laft  Week,  on  Wednef  Jav  ; 
I  faw  the  Husband  oF  this  Woman,  and  the  Maa 
acknowledged  himfelf  to  be  fo,  and  did  lay  that 

James 
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James  Knot  was  the  Man  that  gave  her  in  Mar- 
riage to  him. 

Court.  W  here  is  this  Man  her  Husband  ?  Hear- 
fays  muft  condemn  no  Man:  What  do  you  know 
ot"  your  own  Knowledge? 

Carleton  the  Elder.  I  know  the  Man  is  alive. 
Court.  Do  you  know  he  was  married  to  her? 
Carleton.  Not  I,  my  Lord. 
Sarah  fFilliams.  My  Lord,   this  Woman  was 
bound  for  Barbadoes,  to  go  along  with  my  Hus- 
band,and  (he  defired  to  lodge  at  our  Houfe  for  fomc 
time,  and  did  foj  and  when  the  Ship  was  ready 
to  go,  fhe  went  into  Kent  to  receive  her  Means, 
and  faid  (he  would  meet  the  Ship  in  the  Downs; 
and  miffing  the  Ship,  took  Boat  and  went  to  the 
Ship.    After  feveral  Days  remaining  there,  there 
came  her  Husband  with  an  Order,  and  fetch'd 
her  afhore,  and  carried  her  to  Dover-C^^\c. 

Court.  What  was  his  Name  that  had  an  Order 
to  bring  her  on  Shore  again  ? 

Sarah  ff^illiam.  His  Name  was  7'homas  Sted- 
man. 

Court.  Have  you  any  more  to  prove  the  firlt 
Marriage  ? 

Carleton  the  Elder.  No,  none  but  Knot-y  there 
was  none  but  three,  the  Minifter  dead,  the  Sex- 
ton not  to  be  found,  and  this  Knot  who  hath  gi- 
ven Evidence. 

Court.  What  became  of  the  two  Children, 
Knot! 

Knot.  They  both  died. 

Carleton  the  Elder.  Stedman  faid  in  my  hearing, 
that  they  had  lived  four  Years  together,  had  two 
Children  by  her,  and  both  deadj  five  Years  ago 
laft  Eafier  fince  flie  left  him. 

Court.  Mr.  Carleton^  what  have  you  heard  this 
Woman  fay  ? 

Carleton.  My  Lord,  fhe  will  confcfs  nothing. 
Court.  Mr.  Carleton,  did  you  look  in  the  Church- 
Regifter  for  the  firft  Marriage  ? 

Carleton.  I  did  look  in  the  Book,  and  he  that 
is  now  Clerk,  was  then  Sexton ,  {jufi  now  not  to 
le  found  i)  he  told  me,  that  Marriages  being  then 
very  numerous,  preceding  the  Aft  before-men- 
tion'd,  the  then  Clerk  had  neglefted  the  Regi- 
flry  of  this  Marriage.  If  flie  intended  this  Trade, 
flie  likewife  knew  how  to  make  the  Clerk  mi- 
ftake  regiftring  the  Marriage. 

Young  C(?r/f/o»'s  Brother  Iwornj  who  faid,  My 
Lord,  and  Gentlemen  of  the  Jury,  I  was  prefent 
at  the  Marriage  of  my  Brother  with  this  Gentle- 
woman, which  was  on  or  about  ^pril  zi,  1663. 
They  were  married  at  Great  St.Bartholomcw^s^hy 
one  Mr.  Smithy  a  Minifter  here  in  Court,  by  Li- 
cenfe. 

Mr.  Smith  the  Parfon  fworn :  My  Lord,  all 
that  I  can  fay,  is  thisj  That  Mr.  Carleton  the 
Younger  told  me  of  fuch  a  Bufinefs,  and  defired 
me  to  marry  them :  they  came  to  Church,  and 
1  did  marry  them  by  the  Book  of  Common- 
Prayer. 

Court.  Mr.  Smithy  are  you  fure  that  is  the  Wo- 
man? 

Parfon.  Yes,  my  Lord,  it  is  j  I  believe  (he  will 
not  deny  it. 

Prifoner.  Yes,  my  Lord,  I  confcfs  I  am  the 
Woman. 

Court.  Have  you  any  more  Witnefles? 
Carleton.   We  can  get  no  more  but  Knot  to 
prove  the  firft  Marriage,  the  laft  is  clear. 

Judge  Howel.  Where  is  Knot  ?  Remember 
yourfelf  what  you  faid  before.    You  fay,  you 


know  that  Woman  at  the  Bar,  that  you  had 
known  her  a  great  while,  that  fhe  was  born  near 
you  in  Canterbury.,  that  you  were  prefent  at  her 
Marriage,  that  Parfon  Man  married  them,  that 
none  were  prefent  but  yourfelf,  the  married  Cou- 
ple, Parfon,  Sexton,  and  her  Sifter. 

Knot.  Some  others  came  into  the  Church,  but 
none  that  I  knew^  I  am  fure  none  went  with 
her,  but  thofe  I  named. 

Court.  Who  gave  her  in  Marriage? 
Knot.  I  did. 

Court.  How  came  you  to  do  it  ? 
Knot.  I  was  Stedman\  Shop-Mate,  and  he  de- 
fired me  to  go  along  with  him. 

Court.  Were  her  Parents  then  living,  or  no? 
Knot.  Her  Mother  was. 
fury.  How  old  are  you  ? 
Knot.  Two  or  three  and  thirty  Years. 
fury.  How  long  ago  was  this  Marriage? 
Knot.  About  Nine  Years  fince. 
Court.  Then  he  was  twenty-three,  and  might 
do  it :  What  is  your  Trade  of  Life  ? 

Knot.  I  am  a  Cordwainer,  otherwife  a  Shoe- 
maker }  Stedman  was  io  too  j  we  wrought  both 
together. 

Jury.  We  defire  to  know  whether  fhe  had  a 
Father  and  Mother  then  living? 
Knot.  She  had  a  Father-in-Law. 
Court.  Did  you  know  her  Mother? 
Knot.  Yes. 

Csurt.  How  long  before  that  Marriage  did  her 
own  Father  die? 

Knot.  I  did  not  know  him.  {He  faid  f»  before 
indeed.'] 

Court.  What  Age  was  fhe  when  married  ? 
Knot.  I  fuppofe  about  Nineteen  or  Twenty. 
Prifoner.  May  it  pleafe  your  Honours,  and 
Gentlemen  of  the  Jury,  you  have  heard  the  fe- 
veral Witnefles,  and  1  think  this  whole  Country 
cannot  but  plainly  fee  the  Malice  of  my  Hus- 
band's Father  againft  mej  how  he  cauflefly  hunts 
after  my  Life.  When  his  Son,  my  Husband, 
came  and  addrefTed  himfelf  to  me,  pretending 
himfelf  a  Perfon  of  Honour,  and  upon  firft  Sighc 
prefled  me  to  Marriage  j  I  told  him.  Sir  (faid  I) 
I  am  a  Stranger,  have  no  Acquaintance  here,  and 
defire  you  to  defift  your  Suit.  I  could  not  (peak 
my  Mind,  but  he  (having  borrow'd  fome  thread- 
bare Compliments)  replied,  Madam,  your  feem- 
ing  Virtues,  your  amiable  Perfon,  and  noble  De- 
portment, render  you  fo  excellent,  that  were  I 
in  the  leaft  interefted  in  you,  I  cannot  doubt  of 
Happinefs:  And  fowith  many  Words  to  the  like 
purpofe,  courted  me.  I  told  him,  and  indeed 
could  not  but  much  wonder,  that  at  fo  fmall  a 
Glance  he  could  be  fo  prefumptuous  with  a 
Stranger,  to  hint  this  to  me:  But  all  I  could 
fay,  would  not  beat  him  off.  And  prefently  af- 
terwards he  having  intercepted  my  Letter,  by 
which  he  underftood  how  my  Affairs  ftood,  and 
how  confiderable  my  Means  were,  he  ftill  urged 
me  to  marry  him :  and  immediately  by  the  Con- 
trivance of  his  Friends,  gaping  at  my  Fortune, 
I  was  hurried  to  Church  to  be  married,  which 
the  Parfon  at  firft  did  without  Licenfe,  tofecure 
me  to  my  Husband,  and  fome  time  after  had  a 
Licenfe. 

And  my  Husband's  Father  afterwards  confi- 
dering  I  had  a  confiderable  Fortune,  prefled  me, 
that  in  refpedt  I  had  no  Relations  here,  and  be- 
caufe,  fays  he,  we  are  Mortal,  you  would  do 
well  to  make  over  your  Eftate  to  my  Son  your 
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Husband ;  it  will  be  much  for  your  Honour,  Sa- 
tisfaftion  of  the  World,  and  for  which  you  will 
be  chronicled  for  a  rare  Woman,     And  percei- 
ving he  had  not  baited  his  Hook  fufficient(wi[h 
fome  fair  Pretences,)  to  catch  me  then,  he  and 
his  Son,  who  were  both  willing  to  make  up  fome 
of  their  former  Lofles  in  circumventing  me  of 
what  1  had,  they  robb'd  mcof  my  Jewels,  and 
Cloaths  of  great  Value;  and  afterwards  preten- 
ded they  were  counterfeit  Jewels,  and  declared 
that  I  had  formerly  been  married  to  one  at  Ca»- 
terbury^   which  Place    I  know    not :    and    this 
grounded  on  a  Letter  (of  their  own  framing)  fent 
from  Dover,  with  a  Defcription  of  me ;    that  I 
•was  a  young  fat  Woman,  full-breafted ;  that  I 
fpoke  feveral  Languages ,  and  therefore  they  i- 
magined  me  thePerfon  >  and  fo  violently  carried 
me  from  my  Lodging  before  a  Juftice  of  Peace, 
only  to  affright  me,  that  I  might  make  my  E- 
ftate  over  to  them.     The  Juftice  having  heard 
their  feveral  Allegations,  could  not  commit  me, 
unlefs  they  would  be  bound  to  profecute  mcj 
which  my  Husband  being  unwilling  to,  the  Ju- 
ftice demanded  of  his  Father  whether  he  would 
profecute  me,  faying,  theymuft  not  makeaFool 
of  him;  and  fo  after  fome  Whifperings,  the  Fa- 
ther and  his  Son  were  both  bound  to  profecute, 
and  thereupon  I  was  committed  to  Prifon.     And 
fince  that,  thefe  People  have  been  up  and  down 
the  Country,  and  finding  none  there  that  could 
juftify  any  thing  of  this  Matter,  they  get  here 
an  unknown  Fellow,  unlefs  in  a  Prifon,  and  from 
thence  borrow'd,  you  cannot  but  all  judge,  to 
fwear  againft  me.     My  Lord,   were  there  any 
fuch  Marriage  as  this  Fellow  pretends,  methinks 
there  might  be  a  Certificate  from  the  Minifter, 
or  Place;  certainly  if  married,   it  muft  be  regi- 
ftred :  But  there  is  no  Regiftry  of  it,  and  fo  can 
be  no  Certificate,  no  Minifter  nor  Clerk  to  be 
found.     And  if  I  Ihould  own  a  Marriage,  then 
you  fee  that  great  Witnefs  cannot  tell  you  whe- 
ther I  was  lawfully  married,  or  how;  but  itise- 
nough  for  him  (if  fuch  a  paltry  Fellow  may  be 
believed)  to  fay,  I  was  married.    I  was  never  yet 
married  to  any  but  John  Carkton,  the  late  pre- 
tended Lord  :     But  thefe  Pcrfons  have  fought  all 
ways  to  take  away  my  Life,  bring  Perfons  to 
fwear  againft  me,  one  hired  with  Five  Pounds, 
and  another  old  Fellow  perfuaded  to  own  me  for 
his  Wife ;  who  came  to  the  Prifon,  and  feeing 
another  Woman,  owned  her,  and  afterwards  my- 
felf,  and  indeed  any  body.     If  fuch  an  old  incon- 
fiderable  Fellow  had  heretofore  woo'd  me,  it 
muft  have  been  for  want  of  Difcretion,  as  Cark' 
ion  did  for  want  of  Money;  but  I  know  of  no 
fuch  thing.     Several  Scandals  have  been  laid  up- 
on me,  but  no  mortal  Flefti  can  truly  touch  the 
leaft  Hair  of  my  Head  for  any  fuch  like  Offence; 
they  have  framed  this  of  themfelves.     My  Lord, 
I  am  a  Stranger  and  a  Foreigner ;  and  being  in- 
formed there  is  Matter  of  Law  in  this  Trial  for 
my  Life,  my  Innocence  iliall  be  my  Counfellor, 
and  your  Lordftiips   my  Judges,    to   whom  I 
wholly  refer  my  Caufe.      Since  I  have  been  in 
Prifon,  feveral  from  Canterbury  have  been  to  fee 
me,  pretending  themfelves  (if  I  were  the  Perfon 
as  was    related)  to  be   ray  School- Mates;    and 
when  they  came  to  me,  the  Keeper  can  juftify, 
they  all  declared  they  did  not  know  me. 

Court.   Knot,  you  faid  fhe  lived  near  you  at 
Canterbury,  what  Woman  or  Man  there,  have 
you  to  prove  fhe  lived  there  ?  Have  you  none  in 
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that  whole  City,  neither  for  love  of  Juflicc  nor 
Right,  will  come  to  fay  (he  lived  there  > 
JCnot.  I  believe  I  could  fetch  one 
Court.  Well  fuid!  Arc  they  to  fc^ch  ftill> 
Pr>foner.  My  Lord,    1  dcfire  feme  WuncfTcs 
may  be  heard  in  my  Behalf. 

Elizabeth  Collier  examined.  My  Lord,  my  Hus- 
band being  a  Prifoner  in  the  Cate-ILuJe  I  tame 
there  to  fee  my  Husband,  and  did  work  'there  on 
Days;  and  there  came  in  an  old  Man,  his  Name 
was  Billing,  he  faid  he  had  a  Wife  there  :  lays 
Mr.  Baley,  Go  in  and  find  her  out;  and  he  faij 
I  was  his  Wife,  turned  my  Hood,  and  put  on 
his  Speftacles,  looks  upon  mc,  and  faid  I  was 
the  fame  Woman  his  Wife;  ; 
faid  I  was  nor,  and  fo  to  others : 
more. 

Jane  Finch  examined.  My  Lord,  there  came 
a  Man  and  Woman  one  Night,  and  knock'd  ac 
my  Door;  I  came  down,  they  asked  to  fpeak 
with  one  Jane  Finch.  I  am  the  Perfon,  faid  I. 
We  underftand,  faid  they,  you  know  Mrs.  Carle- 
ton  now  in  Prifon.  Not  I,  faid  I,  I  only  went 
to  fee  her  there.  Said  they,  be  not  fciupubus  ; 
if  you  will  go  and  juftify  any  thing  againft  her, 
we  will  give  you  f  /. 

Court.  Who  are  thofe  two? 
Finch.  I  do  not  know  them,  my  Lord. 
Mr.  Baley  examined.  My  Lord,  there  has  been 
at  leaft  five  hundred  People  have  view'd  her;  fe- 
veral from  Canterbury,  forty  at  leaft  that  faid  they 
lived  there:  and  when  they  went  up  to  her,  ihe 
hid  not  her  Face  at  all,  but  not  one  of  th.tn 
knew  her. 

Court.  What  Country-woman  are  you  ? 
Prifoner.  I  was  born  in  Cologn  in  Germany. 
Court.  Mr.  Carkton,  how  came  you  to  under- 
ftand {he  was  married  formerly  ? 

'  Carkton  Elder.  I  received  a  Letter  from  the 
Recorder  of  Canterbury  to  that  purpofe. 

Prifoner.  They  that  can  offer  f  /.  to  fwear  a- 
gainft  me,  can  alfo  frame  a  Letter  againft  me: 
They  fay  I  was  Nineteen  Years  of  Age  about 
Nine  Years  ago,  and  am  now  but  Twenty-one. 
Court.  Mr.  Carleten,  you  heard  what  A'>;e/niid; 
he  faid  fhe  lived  near  him  four  Years  a  Wife, 
why  did  not  you  get  fomebody  elfe  from  thence 
to  teftify  this  ? 

Carkton.  Here  was  one  Daiis  that  was  at  her 

Father's  Houfe,  and  fpoke  with  him 

Court.  Where  is  he? 
Carkton.  I  know  not ;  he  was  here. 
Court.  You  were  telling  the  Court  of  a  former 
Indidment  againft  her,  what  was  that  for? 

Carkton.  She  was  Indidted  for  having  two 
Husbands,  Stedman  of  Canterbury  her  firft  Hus- 
band, and  Day  oi  Dover,  Chirurgeon,  herf-cond 
Husband.  The  Indiftraent  was  traverfcd  the 
Year  before  his  Majefty  came  to  England,  ihe 
was  found  Not  guilty. 

Court.  Who  was  at  that  Trial  ? 
Carkton.  One  here  in  Court  was  of  the  Jurv. 
But  that  Party  faid  there  was  fuch  a  Trial,  but 
knows  not  that  this  is  the  Woman. 

Judge  Howel.  Gentlemen  of  the  Jury,  you  fee 
this  Indiftment  is  againft  M.iry  A/cders,  other- 
wife  5'/ei/OTii«,  and  it  is  for  having  two  Huiband;, 
both  at  one  time  alive;  the  firft  Stcdmin,  after- 
wards married  to  Carkton,  her  iormcr  Husband 
being  alive.  You  have  heard  the  Proof  of  the 
firft  Marriage,  and  the  Proof  doth  depend  upon 
one  Witnefs,  thatisAwo/;  and  he  indeed  doth 
Sff  f.y, 
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fay,  he  was  at  the  Marriage,  gave  her,  and  he 
names  one  Man  the  Parfon  that  married  her, 
that  he  is  dead  j  none  prefent  there  but  the  mar- 
ried Couple  that  muft  needs  be  there,  the  Par- 
fon, this  Witnefs,  her  Sifter,  and  the  Sexton; 
that  he  knows  not  what  is  become  of  the  Sex- 
ton. All  the  Evidence  given  on  that  Side,  to 
prove  her  Guilty  of  this  Indiftmenr,  depends 
upon  his  fingle  Tcftimony.  It  is  true,  he  fays 
fhe  was  married  at  Canterbury,  but  the  Particu- 
lars, or  Manner  of  the  Marriage,  he  doth  not 
fo  well  remember,  whether  by  the  Book  of 
Common  Prayer,  or  otherwifc}  but  they  lived 
together  for  four  Years,  had  two  Children.  If 
fhe  were  born  there,  married  there,  had  two 
Children  there,  and  lived  there  fo  long,  it  were 
eafy  to  have  brought  fomebody  to  prove  this  : 
that  is  all  that  is  material  for  the  firft  Mar- 
riage. 

For  the  fecond,  there  is  little  Proof  neceflary ; 
fhe  confefTes  herfelf  married  to  Carleton^  and 
owns  himj  the  Queftion  is,  Whether  fhe  was 
married  to  Stedman  or  not  ? 

You  have  heard  what  Defence  fhe  hath  made 
for  herfelf,  fome  WitncfTes  on  her  behalf:  If  you 
believe  that  Knot^  the  fingle  Witnefs,  fpeaks  the 
Truth  fo  far  forth  to  fatisfy  your  Confcience  that 
that  was  a  Marriage,  fhe  is  Guilty.  You  fee 
what  the  Circumftances  are,  it  is  penal  j  if  Guil- 
ty, fhe  mufl  die ;  a  Woman  hath  no  Clergy,  fhe 
is  to  die  by  the  Law,  if  Guilty.  You  heard  (he 
was  indifted  at  Dover  for  having  two  Husbands, 
Stedman  the  firfl,  and  Day  the  fecond.  There, 
it  feems  by  that  which  they  have  faid,  fhe  was 
acquitted)  none  can  fay  this  was  the  Woman  : 
That  there  was  a  Trial,  may  be  believed  j  but 
whether  this  be  the  Woman   try'd  or  acquit- 


ted, doth  not  appear.  One  here,  that  was  of 
that  Jury,  fays  there  was  a  Trial,  but  knows 
not  that  this  is  the  Woman.  So  that  upon 
the  Whole,  it  is  left  to  you  to  confider  of  the 
Evidence  you  have  heard,  and  fo  to  give  your 
Vcrdia, 

[The  Jury  went  forth,  and  after  fome  fhort 
Confultation  returned  to  their  Places.] 

Their  Names  were  called,  and  all  anfwered. 

CI.  of  the  Peace.  Are  you  all  agreed  of  your 
Verdia  ? 

Jury.  Yes. 

Clerk.  Who  fhall  fay  for  you? 

Jury.  The  Foreman. 

Clerk.  Mary  Moders  alias  Stedman^  hold  up  thy 
Hand :  Look  upon  her.  Gentlemen  j  what  fay 
you,  is  fhe  Guilty  of  the  Felony  whereof  fhe 
flands  indidted,  or  Not  guilty  > 

Foreman.  Not  guilty. 

[And  thereupon  a  great  Number  of  People 
being  in  and  about  the  Court,  hifTed  and  clapped 
their  Hands.] 

Clerk.  Did  fhe  fly  for  it  ? 

Foreman.  Not  that  we  know. 

Afterwards  fhe  defircd,  that  her  Jewels  and 
Cloaths  taken  from  her,  might  be  rcflored  to 
her.  The  Court  acquainted  her,  that  they  were 
her  Husband's,  and  that  if  any  detained  them 
from  her,  he  might  have  his  Remedy  at  Law  : 
She  charging  old  Mr.  Carleton  with  them,  he 
declared  they  were  already  in  the  Cuftody  of  his 
Son  her  Husband. 
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Turner?  William  Turner,  Mary  Turner, 
and  Ely  Turner,  *  at  the  Old-Bailey,  for  Felony 
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^  'AMES  rz/iJiVE/?  the  Titular  Co- 
l^g^  lonel,  William  Turner^  Mary  "Turner^ 
and  Ely  "Turner,  were  brought  to  the 
Bar. 

Clerk  of  the  Peace.  James  Turner, 
hold  up  thy  Hand :  which  he  did.  John  Turner, 
hold  up  thy  Hand. 

Col.  Turner.  He  is  not  here,  but  he  is  hard  by, 
and  I  will  fend  for  him.  My  Lord,  it  has  been 
reported  he  was  filed  i  it  was  a  Miftake,  he  is  in 
Fleet-Jireet,  where  he  has  been  ever  fince  this 
Bufinefs. 

[And  thereupon  he  fent  one  for  him,  and  then 
the  Court  proceeded  to  fome  other  Bufinefs,  A- 
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bout  half  an  Hour  after,  the  faid  John  came  in- 
to the  Court,  and  was  fet  among  the  other  Pri- 
foners  at  the  Bar.] 

CI.  of  the  Peace.  James  Turner,  hold  up  thy 
Hand  }  John  Turner,  hold  up  thy  Hand  j  William 
Turner,  hold  up  thy  Hand}  Mary  Turner,  hold 
up  thy  Hand  j  Ely  Turner,  hold  up  thy  Hand  : 
Which  they  all  did,  and  then  the  faid  Clerk  read 
their  Indiamentj  which  was  as  foUoweth: 

'  "WOU  fland  indifted  in  London  by  the  Names 

*  X    of  James  Turner  X'iXt  oi LondonGtnxXeminj 

*  John  Turner  late  of  London  Labourer,  William 
'  Turner  late  of  London  Labourer,  Mary  Turner 

« late 
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late  o^  London  Spinftcr,  (otherwifcA/^r)'  Turner 
the  Wife  of  the  faid  James  T'nrner)  and  Ely 
Turner  late  of  London  Labourer ;  for  that  you 
the  faid  James  Turner,  John  Turner,^  and  fVtl- 
liam  Turner,  the  7th  Day  of  January,  in  the 
Fifteenth  Year  of  the  Reign  of  our  Sovereign 
Lord  Charles  the  Second,  by  the  Grace  of  God, 
o^  England,  Scotland,  France  and  Ireland,  King, 
Defender  of  the  Faith,  about  Ten  of  the  Clock 
in  the  Night-time  of  the  fame  Day,  ^with  Force 
and  Arms,  t^c.  at  London,  that  is  to  fay,  in  the 
Parifli  of  St.  Dyonis  Back-church,  in  the  Ward 
of  Lime-fireet,  London,  aforefaid,  in  the  Dwel- 
ling-Houfe  of  one  Francis  Tryon  Merchant, 
there  felonioufly  and  burglarly  you  did  break 
and  enter ;  and  on  him  the  faid  Francis  Tryon, 
againft  the  Peace  of  God,  and  of  our  faid  So- 
vereign Lord  the  King,  in  his  Dwclling-Houfe 
aforefiid,  then  and  there  being  and  refting,  fe- 
lonioufly and  burglarly  did  make  an  AfTaulc,  and 
him  the  faid  Francis  Tryon  in  corporal  Fear  of 
his  Life  felonioufly  and  burglarly  you  did  put  > 
and  one  Pendant  Pearl  fet  in  Gold,  and  a  pre- 
cious Stone  fix'd  thereto,  of  the  Value  of  ifo/. 
Two  Pendant  Pearls  with  Half-Moons,  feven 
Diamonds,  and  eight  Rubies  fix'd  to  every  of 
them,  of  the  Value  of  80/.  One  Topaz  and 
Pendant  Pearl  at  the  bottom  thereof,  of  the 
Value  of  20/.  One  Emerald  Jewel,  and  five  Dia- 
monds, of  the  Value  of  ifo/.  One  Gold  Ring, 
and  Diamonds  fet  therein,  of  the  Value  of  2,0 1. 
One  other  Gold  Ring,  and  nine  Diamonds  fix'd 
in  the  fame  Ring,  called  an  Agar  Ring,  of  the 
Value  off/.  One  Jewel,  and  thirty-feven  Dia- 
monds, of  the  Value  of  t^oI.  One  Gold  Chain 
of  the  Value  of  50/.  One  Gold  Ring  and 
nine  Diamonds  fet  therein,  of  the  Value  of  6  /. 
Another  Gold  Ring  and  a  Jacinth-fl:one  fliften- 
ed  therein,  and  two  Diamonds  fet  in  either  of 
them,  of  the  Value  of  5/.  One  other  Gold 
P  r>g  of  the  Value  of  tos.  One  Necklace  of 
Pearl,  of  the  Value  of  foo/.  One  Knot  of 
Diamonds  and  Pendant  Pearls  fattened  thereto, 
of  the  Value  of  ?oo/.  One  Sprig  and  three 
blue  Saphires,  nine  Pendant  Pearls,  and  fifty- 
fix  Diamonds  fattened  thereto,  of  the  Value  of 
500/.  One  Gold  Ring  and  thirteen  Diamonds 
fet  therein,  of  the  Value  of  fo/.  One  other 
Gold  Ring  and  Diamonds  fet  therein,  of  the 
Value  of  fo/.  One  Knot  and  fcventy- five  Dia- 
monds fet  therein,  of  the  Value  of  100/.  One 
Necklace  of  Pearls,  containing  one  hundred 
feventy-two  Pearls,  of  the  Value  of  11  /.  los. 
One  Necklace  of  Pearl,  containing  two  hun- 
dred feventy  fix  Pearls,  of  the  Value  of  18/. 
10  s.  One  Jewel  and  forty- fix  Diamonds  fet 
therein,  of  the  Value  of  50c/,  One  Jewel  and 
fifty-three  Diamonds  fet  therein,  of  the  Value 
of  200/.  One  Gold  Ring,  and  one  Diamond 
fet  therein,  of  the  Value  of  50/.  One  Lockec 
and  thirty-fix  Diamonds  fet  therein,  of  the  Va- 
lue of  70/.  Two  Lockets  and  one  Ruby,  and 
twenty  Diamonds  fet  in  either  of  them,  of  the 
Value  of  60  /.  '  One  Pendant  Pearl  fet  in  Gold, 
and  four  Diamonds  fet  therein,  of  the  Value  of 
40  /.  One  other  Gold  Ring,  and  with  one  Dia- 
mond, of  the  Value  of  jf /.  Six  Bracelets  let 
with  precious  Stones,  of  the  Value  of  zol. 
One  blue  Saphire,  twenty-four  Diamonds,  of 
the  Value  of  40/.    One  Lockec  and  nine  yel- 


low  Diamonds  fa  in  Gold,  of  the  Value  of 
io/.  One  Lockec  and  eight  Diamonds  fee 
therein,  of  the  Value  of  8/.  One  Jewel  and 
twelve  Diamonds  fee  therein,  of  ihe  Value  of 
If/.  One  Gold  Ring  and  Diamond,  of  the 
Value  of  f /.  One  Jewel  and  Saphiic,  Ruby 
and  Emerald  adjacent,  and  four  Ophirs  fet 
therein,  of  the  Value  of  li/.  Twelve  Scotch 
Pearls,  of  the  Value  of  5  /.  Sixty-two  Pearl?, 
of  the  Value  of  11/.  One  Oricnral  Amethift, 
fix  Diamonds  fet  therein,  of  the  Value  of  20/. 
Two  other  Gold  Rings,  nine  Dumnnds  in  ei- 
ther of  them,  of  the  Value  of  ;  5/.  One  other 
Gold  Ring  and  thirteen  Diamonds  fet  therein, 
of  the  Value  of  8/.  One  Jewel  and  ten  Dia- 
monds, and  kvtn  Emeralds,  of  the  Value  of 
If/.  Sixteen  Gold  Rings,  andfiven  Diamonds 
in  every  of  them,  of  the  Value  (^t"  7f4/.  One 
Bracelet  and  thirteen  great  Rub,v-s  fee  therein, 
of  the  Value  of  100/.  Six  Two  and  Twenty 
Shilling  Pieces  of  Gold,  five  other  Pieces  of 
Gold,  called  Five  Shillings  Six  Pence  a-piece  ; 
three  other  Pieces  of  Gold  of  two  Shillings 
Nine-pence  a-piece  j  another  Piece  of  Gold  of 
Twenty  Shillings;  two  other  Pieces  of  Gold 
of  Five  Shillings  a-piece;  four  Eleven-Shilling 
Pieces  ef  Gold;  five  Pieces  of  French  Gold  of 
fixteen  Shillings  Six-pence  a-piece,  and  102  j/. 
in  Money,  (particularly  named  in  the  faid  In- 
didment;  of  the  Goods  and  Chattels  of  the 
faid  Francis  Tryon,  then  and  there  being  found, 
then  and  there  felonioufly  and  burglarly  you  did 
fteal,  take  and  carry  awiy.  And  that  you  the 
faid  Mary  T'urner  and  Ely  Turner  knowing  the 
faid  John  Turner  the  Felony  and  Burglary  afore- 
faid  to  have  committed ;  the  faid  John  Turner 
afterwards,  that  is  to  fay,  the  8th  Day  oi  Ja- 
nuary, in  the  Fifteenth  Year  aforcfaid,  at  Lon- 
don aforefaid,  that  is  to  fay,  in  the  PariiTi  of 
Sx..  jindrewUnderJIjjft,  in  the  Ward  o{  Aldgate, 
felonioufly  did  receive,  comfort  and  maintain, 
againtt  the  Peace  of  our  faid  Sovereign  Lord 
the  King,  his  Crown  and  Dignity. 

How  fayeft  thou,  James  Turner,  art  thou  Guil- 
ty of  the  Felony  and  Burglary  whereof  thou 
ftandcft  indifted,  or  Not  guilty? 

Col.  Turner.  My  Lord,  and  the  honourable 
Bench,  I  fliall  no  way  be  lefraftory,  nor  do  any 
thing  that  doth  not  become  a  Gentleman  ;  but  I 
humbly  bcfecch  your  Honours  that  you  will  ftind 
my  Friend,  that  I  may  have  Juftice,  and  your 
Honours  Opinion 

*  Ld  Hyde.  You  are  to  plead  now  to  your  In- 
di£tmenr. 

Col.  Turner.  I  do  J  not  refufe  it;  my  Lord,  I 
beg  your  Honour  to  hear  me  a  Word 

\AHyde.  Plead  to  the  Indiftment,  and  then  fay 
what  you  will;  'till  that  be  done,  all  you  can 
fay  will  fignify  little  :  we  are  to  receive  your 
Anfwer  to  your  Plea  firft,  afterwards  fay  what 
you  will;  you  mutt  now  fay  Guilty,  or  Not 
Guilty. 

Turner.  I  fliall  not  refufe  to  plead,  but  I  beg 
my  own  Goods  may  be  reflorcd  to  me;  my 
Houfe,  my  Lord,  is  locked  up,  and  Children 
turned  out  of  Doors,  and  I  have  nothing  to  fup- 
port  us. 

Ld  Hyde.  Are  you  Guilty  or  Not  guilty?  You 
{hall  have  Right  done  you. 


Chief  Jujlict  of  the  King'/'Bench. 
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But  if  you  acquit  James,  John  and  IVilliam 
burner  of  the  Felony  and  Burglary,  then  you 
{hall  not  enquire  after  Mary  and  Ely  as  Accef- 
farics. 

Sir  Thomas  Meynpworn.  The  Evidence  that 
you  fhall  give,  l^c. 

Ld  Ch.  Juft.  Hyde.  Pray,  Sir  thomas  Aleyn, 
tell  your  knowledge  to  the  Jury. 

Sir  T.  A.  May  it  pleafe  your  Lordfhips,  and 
you  Gentlemen  of  the  Jury  j  upon  Friday  Morn- 
ing laft  was  fevcnuight,  I  heard  of  this  Robbery 
at  Gnild-HaU,  and  the  Perfon  robbed  being  my 
Acquaintance,  I  went  to  vifit  him  in  the  After- 
noon j  and  coming  there,  not  thinking  but  the 
Bulinefs  had  been  already  examined,  feveral  Per- 
fons  with  Mr.  Francis  "tryon  put  me  upon  the 
Bufincfs  to  examine  it.  I  went  and  examined 
the  two  Servants,  the  Man  and  the  Maid :  upon 
their  Examination  I  found  they  had  fupped  a- 
broad  at  a  Dancing-School,  and  had  been  at 
Cards,  and  came  home  afterwards  j  but  before 
they  came  home,  they  heard  that  an  antient 
Gentleman,  one  Mr.  Tryon,  was  robbed,  and  then 
they  haftned  home.  I  examined  them  further, 
whether  they  ufed  to  go  abroad  after  their  Ma- 
iler was  in  Bed.^  The  Man  confefled  he  had 
been  abroad  twenty  or  thirty  times  at  Col.  Tur- 
ner's Houfe  at  Supper,  about  a  Year  fince.  The 
Maid  denied  they  had  been  there  at  all :  but  it 
is  true  the  Man's  faying  he  fupped  there  (though 
it  was  falfe)  was  the  firft  Occafion  of  Sufpicion 
of  Col.  Turner.  When  1  had  examined  thefe 
two,  I  went  to  the  Examination  of  Turner, 
Where  he  was  all  that  Day,  where  at  Night  ? 
he  told  me,  at  feveral  Places  and  Taverns,  and 
in  Bed  at  Nine  of  the  clock,  and  was  called  out 
of  his  Bed:  but  having  my  felf  fomc  Sufpicion 
of  him,  I  wiflied  him  to  withdraw.  I  told 
Mr.  Tryon,  that  I  believed  if  he  was  not  the 
Thief,  he  knew  where  the  things  were.  The 
old  Gentleman  faid.  He  could  not  miftruft  him, 
he  had  put  a  great  Confidence  in  him;  But  I 
dcfircd  him  to  give  me  leave  to  charge  him  with 
it  }  and  thereupon  I  called  him  in,  but  he  de- 
nied i: }  but  not  as  a  Perfon  of  his  Spirit,  which 
gave  me  feme  Caufe  of  further  Sufpicion.  I  de- 
fired  to  fearch  his  Houfe  j  nay,  told  him  I 
would  whether  he  would  or  no.  He  defired  to 
go  home  ;  I  told  him,  if  he  would  go  with 
them  (fome  Pcrfons  there)  he  fhould  :  but  you 
fhall  not  fpeak  with  your  Sons  or  Daughters,  or 
Servants,  they  fhall  be  examined  by  mc.  They 
fearched  his  Houfe,  the  Marfhal  and  Conftable, 
they  faid  they  could  find  nothing.  The  old  Gen- 
tleman was  very  unwilling  to  charge  him  with 
Felony  ;  fome  Friends  there  were  as  well  fatis- 
fied  as  I  was,  that  he  was  guilty  of  itj  and  they 
brought  me  a  Paper  that  he  would  charge  him  : 
and  thereupon  I  wifhed  him  to  read  that  Paper, 
told  him  1  could  do  no  lefs  than  fend  him  to 
Newgate.  Says  he,  you  will  not  undo  a  Family, 
will  you  ?  Will  you  not  take  Bail  ?  No,  I  can- 
not. What  Proof  have  you  material  again  ft  me? 
I  will  give  you  as  good  Bail  as  any  Manj  give 
me  leave  to  fpeak  with  Mr.  Tryon.  I  did  give 
him  leave :  He  had  no  fooner  fpoke  with  him, 
but  Mr.  Tryon  would  not  charge  him,  he  promi- 
fing  to  endeavour  to  find  the  Thief.  I  took 
Mr.  2«r«e>-ononefide,and  told  him,Ididas  verily 
believe  if  he  was  not  the  Thief,  he  could  find 
him  out,  as  I  believed  I  fliould  go  home  to  my 


Wife  and  Children  >  and  I  fiid.  That  if  an  An- 
gel from  Heaven  fhould  come,  and  tell  me  other- 
wife,  I  could  hardly  believe  it.  This  pafled  on 
this  Night  .-  I  could  not  fleep  all  the  Night, 
ftill  it  was  in  my  Thoughts  that  this  Man  was 
the  Man  that  had  done  the  Robbery.  Next 
Morning,  after  Nine,  there  came  a  Gentleman 
to  mc,  a  Perfon  of  Quality,  a  Merchant  j  if 
your  Lordfhip  defires,  I  fhall  name  him. 

Ld  Chief  Jufiice.  Pray  name  him. 

SiriT.  yi'.  [Icwas  Alderman  Z  oi;^,  my  Lord :  He 
told  me  that  he  thought  I  was  a  Friend  to  Ju- 
ftice :  If  I  would  go  prefently  into  the  Minories 
my  felf,  I  might  difcover  the  Perfon  that  robbed 
Mr.  Tryon;  if  I  ftaid,  or  fent  others,  the  Birds 
would  be  flown:  Mr.  Turner  has  this  Morning 
removed  feveral  hundred  Pounds.  I  went  pre- 
fently with  a  Footboy.  When  I  came  to  Bi- 
Jhopfgate,  meeting  with  Major  Tasker.,  knowing 
not  whether  I  went  without  the  Liberties,  laid 
I  to  him,  Are  you  in  hafte?  Pray  go  along  with 
me:  And  he  went  with  me. 

This  Gentleman,  Alderman  Love^  told  me  I 
fhould  meet  with  a  Maid-Servant  of  his  than 
knew  me,  though  I  knew  not  her  :  She  will 
meet  you  at  fuch  a  Corner,  and  go  with  you. 
When  I  came  without  Aldgate,  I  met  with  two 
Maids  that  were  the  Pcrfons  to  fhew  me  the 
Place:  The  Maid  told  me  thefe  were  the  Maids. 
I  bid  them  come  behind  me.  At  the  further 
End  of  all  the  Minories  I  went  into  a  Shop,  and 
found  Colonel  7«rwr  with  his  Hands  in  a  Chefl: 
I  charged  him  to  take  nothing  out,  and  not  to 
ftir  himfelf.  There  was  two  Wallets,  one  of 
100  /.  and  the  other  2,00/.  I  took  the  Keys  from 
him,  laid  them  upon  the  Compter:  I  went  with 
him  into  the  next  Room,  which  was  the  Kit- 
chin  >  and  in  another  Cheft  was  two  Wallets 
more:  and  now  the  Gentleman  was  fpcechlefs. 
I  told  him  it  was  juft  as  I  told  him  the  laft 
Night,  that  your  Roguery  would  come  out : 
What  (faid  I)  is  become  of  the  reft  of  the  Mo- 
ney? Says  he.  Your  hafte  will  fpoil  all.  I  cal- 
led in  the  Maid,  to  examine  her:  But  fhe  was 
fearful,  and  fo  trembled  there  was  no  examining 
her  before  Colonel  Turner.  But  in  conclufion, 
laid  I,  Colonel  Turner,  if  you  will  tell  me  whe- 
ther this  be  'M.x.Tryon'%  Money,  I  will  do  you 
all  the  Favour  I  can.  Says  he,  I  cannot  fay  it 
is  his  Money.  I  called  for  a  Conftable,  and  made 
a  Mittimus  to  fend  him  to  Newgate,  thinking  he 
would  difcover  the  Truth.  Said  I,  Will  you 
give  me  your  Examination?  He  did:  It  is  in 
Court.  I  asked  him  whence  this  Money  came? 
He  told  me  it  was  removed  by  himfelf,  his 
Wife,  and  Children  this  Morning. 

T'urner.  My  Son  and  I,  I  told  you. 

Sir  T.  A.  1  asked  him  where  he  had  received 
it  ?  He  told  me  at  a  Goldfmith's,  fourteen  Days 
fince  :  He  did  not  remember  his  Name.  I  asked 
why  he  fhould  remove  his  own  Money?  His 
Anfwer  wa?.  He  did  remove  it  for  two  or  three 
Days,  till  this  Foolery  was  over. 

When  I  faw  I  could  get  nothing  further  from 
him,  I  difcourfcd  with  him  touching  the  Re- 
mainder of  the  Money  and  the  Jewels.  Says  he. 
Sir  Thomas,  do  not  trouble  your  felf,  you  will 
lofe  the  Jewels  and  the  reft  of  the  Money  by  this 
Courfe  }  and,  fays  he,  I  am  now  in  purfuit  of 
them :  If  you  will  give  me  leave  to  go  to  the 
old  Gentleman,  I  know  all  will  be  well.  I  was 
not  content  to  let  him  go :    But  prefently  we 
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called  a  Hackney-Coach,  and  my  felf,  and  him, 
and  Major  Tasker  went,  and  carried  that  Money 
to  Mr.  7'ryon.  When  we  came  there,  I  told 
Mr.  Tryon  I  thought  we  had  brought  foo/.  of 
his  Money;  and  I  did  not  doubt  but  I  had 
brought  a  Perfon  that  could  tell  of  the  reft  of 
his  Money  and  Jewels.  Colonel  7'urmr  defired 
to  fpeak  with  Mr.  "Tryon  himfelf  in  private.  I 
gave  him  leave.  He  calls  me  a  little  after:  Sir, 
fays  he,  Mr.  Tf-yon  and  I  am  agreed  j  I  muft  have 
this  Money  delivered  to  me  again :  I  have  af- 
fured  him  he  fhall  have  all  his  Money  and  Jew- 
els again  by  Three  of  the  clock  this  Afternoon. 
I  told  him  I  could  not  agree  that  he  fliould  have 
the  Money  back  again,  prefs'd  him  that  he 
•would  ftay  there,  and  fend  for  the  reft  of  the 
Money  and  Jewels.  But  he  would  (if  I  did  not) 
truft  him :  Mr.  Tryon  would  have  the  reft  of  his 
Money  and  all  his  Jewels  again. 

Turner.  1  faid,  I  would  endeavour  it. 
Sir  T.  ji.  If  he  had  faid  he  would  have  endea- 
voured it,  I  would  not  have  parted  with  him; 
but  he  faid  he  ftaould  have  the  Money  and  Jew- 
els, £sff.  I  told  him  I  would  meet  him  at  that 
Time  at  Mr.  Tryon's.  Then  I  took  Mr.  Tryon^ 
and  faid,  Whatever  Promife  you  have  made  in 
private,  you  muft  excufe  my  aflenting  to  any 
thing  againft  the  Law:  But  do  not  tell  him  of 
it,  left  you  lofe  the  Jewels:  I  muft  commit  him 
to  Nfivgate^  and  I  mutt  bind  you  to  profecute 
him.  He  defired  me  I  would  not  come  fo  foon 
asThree,  not  tillFour  or  Five  of  the  clock,  and 
all  would  be  brought  thither.  I  ftaid  till  about 
Four.  In  the  interim  I  heard  fome  Particulars, 
what  thefe  Maids  would  teftify  j  which  Tefti- 
mony  had  I  received  before  I  had  parted  with 
him,  I  would  not  have  parted  with  him  for  any 
Confideration.  But  when  I  came  thither  in  the 
Afternoon^  I  heard  Colonel  Turner  was  arrefted, 
and  was  then  at  the  Hoop-Tzvern  with  the  Of- 
ficers. I  fent  immediately  the  Marflial  and  his 
Men  to  bring  him  to  me.  The  Officers  and  he 
Came  j  and  then  Colonel  Turner  told  me,  I  had 
brought  all  thefe  Things,  but  the  Officers  pre- 
vented mej  I  was  a  very  unfortunate  Man:  Give 
ine  but  leave  till  to-morrow  Morning  at  Nine 
of  the  Clock,  and  you  fhall  have  all.  Said  I,  I 
have  now  heard  morej  and  you  muft  produce 
the  Money  and  Jewels,  if  you  expedl  any  Favour 
from  me,  or  I  know  what  to  do.  He  pref- 
fed  very  hard  an  Hour,  or  almoft  two,  that  he 
might  be  trufted  to  go  for  them  j  if  he  did  not 
go,  Mr.  Tryon  would  lofe  the  reft  of  his  Money 
and  Jewels.  I  told  him  I  had  rather  they  fliould 
be  all  loft,  than  I  .fliould  forfeit  my  Difcretion 
and  Reputation.  And  thus  he  kept  us  till  Seven 
or  Eight  at  night.  At  laft  he  would  have  gone 
"with  one  Perfon.  I  told  him,  no:  If  there  were 
enough  to  fecure  you,  I  might  give  leave.  Saith 
he,  the  Party  will  not  fee  more  than  onej  for 
his  Life  would  be  in  danger.  Whither  would 
you  go  ?  I  would  go,  faith  he,  (to  my  beft  Re- 
membrance) to  Tower-Hill  or  IVhite-Chappel.  I 
Ihould  have  met  him  at  Five  of  the  clock ;  and 
now  I  muft  meet  him  about  Nine.  I  will  call 
in  the  Officers :  They  will  tell  you,  your  being 
upon  a  Judgment,  they  will  not  part  with  you 
without  the  Liberties :  Nor  will  I  give  leave, 
becaufe  the  Sheriffs  will  blame  me.  The  Officers 
faid  they  could  not  go  without  the  Liberties, 
for  it  would  be  an  Efcapc  in  Law.  Pray  give 
me  leave  to  go  near  thofe  Places,  and  I  will 
fend.    Nay,    then  you  may  as  well  fend  from 
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hence.     He  begged  leave  to  go  to  the  Ihop-Tt,- 
vern,  and  fend  lor  his  Wife  ^  which  I  d:d  prant. 
And    there  he   did   fend   for  his  W.fc      Ticv 
brought  me  word  he  had  fcnt  his  Wife  for  the 
Jewels  and  the  reft  of  the  Monies.     He  fcnt  to 
me  not  to  think  the  Time  too  long,  for  he  had 
notice  his   Wife    was   coming.      1  dirtftcd  the 
Marflial    when  his  Wife  camf,  he  would  lecurc 
t''W  f^°"'  t-leven  of  the  cl.ck  they  brought 
his  Wife;    who  told  me  flie  had  delivered  the 
Jewels:    They  thought  they  were  in  two  Bags 
Then  he  came  to  mc,  and  defired  to  fpeak  wiTh 
Mr   Tryon  in  private,    and  told  mc  Mr.  7r>o«'s 
Soul  was  pawned  to  him,  and  his  to  the  Thief, 
that  no  Difcovcry  fh  mid  be  made.    But  when  I 
examined  his  Wife  what  Money  went  from  her 
Houfc  that  Morning,  (he  faid  fiie  knew  of  none. 
Where  had  you  the  Jewels?  She  knew  of  none: 
But  fhe  had  a  Couple  of  Bags  that  flie  was  fent 
for:  Near  IVhite-Chappel  or  the  To^ver  a  Perfon 
fhould  meet  her,   and  ask  what  ftie  did  there, 
and  file  fhould  fiy  flie  walked  up  and  down  for 
fomething  that  ftiould  be  given  her  by  a  Perfon; 
which,  if  he  did,  flie  was  to  bring  it  to  him  that 
fent  her.     He  did  deliver  the  two  Bags,    which 
flie  delivered  to  her  Husband;    but  what  was  in 
them,    file  knew  not.     There  was  Sir  Thomai 
Chamberlane^    Mr.  Millington,    my  felf,  and  Co- 
lonel Turner^   with  Mr.  Tryon.     The  two  Bags 
was  laid  upon  a  Drefier.     He  told  us  they  were 
now  come;   and  having  performed  his  part,    he 
hoped  Mr.  Tryon  would  perform  his.    Have  you 
performed  your  pare?    Have   you  brought  the 
Jewels  and  the  Remainder  of  the  Money?    He 
told  us  the  Money  was  not  brought :   For  the 
6oo/.   I  fhall  give  Mr.  Tryon  my  Bond,   to  pay 
him  at  fix  Months.    We  prefs'd  to  fee  the  Jew- 
els:   We  run  them  all  over.    But  I  fliould  have 
told  you  one  Thing:  She  brought  a  Cat's- Head- 
Eye-Ring  upon  her  Finger.     This  the  Gentle- 
man was  like  to  forget:    He  delivered  it  to  me, 
to  deliver  that  with  the  reft.     When   we  had 
told  out  the  Jewels,    we  crofled  them  out  upon 
the  printed  Paper  as  they  were  called.     She  fiid 
all  that  was  in  the  Paper,   except  one  Carcanec 
of  Diamonds  and  Jewels,    valued  at   zoo/,  that 
is  fallen  behind  the  Cheft,   or  afide.     You  have 
zoool.   Pounds  worth  of  Jewels  over  what   is 
in    the    Paper;    but    that    Carcanet    fliall    be 
forth  coming.    He  now  prefled  that  no  Profe- 
cution   might  be,    for   two  Souls  were  pawn- 
ed,   (as  I  faid  before)   and  defired    an  End    of 
the  Bufinefs.    I  told  him  further,    and  prefled 
him:    Said  I,    I  have  ftaid  a  great  while,   and 
would  ftay  longer,    if  he  might  have  the  (?oo/. 
and  the  Carcanet.     But  when  I  faw  there  was 
nothing  more  to  be  got  from  him,   now  (faid  I) 
what  would  you  have  this  poor  Gentleman  to  do 
for  you?    What  he  hath  promifed  you,  I  know 
not;    he  is  a  Stranger  to  the  Law:  If  there  had 
been  but  you  two  had  it,   and  it  ha.)  not  been 
publiflied  to  the  World,    and   rhe  Neighbours 
publick    Examination   taken,    fomew.hat    might 
have  been  between  your  felves.     But  would  you 
have  this  Gentleman  bring  himfelf  into  dangrr? 
He  will  lofe  all  his  Goods  again}    for  he  will  be 
indided  himfelf.     What  will  he  be   the  better 
for  Difcovery,  when  he  muft  lofe  his  Jewels  and 
Money,  and  be  liable  to  a  Profecution,   as  yoa 
will  be,    were  he  fo  ignorant?    Do   you  think 
that  I  underftand  the  Law  no  better,    being  a 
Juftice  of  Peace,    to  bring  my  felf  into  dangei  ? 
All  the  Kindnefs  I  can  do  for  you,  is,   (to  be 
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muft   fend   you    and  your  Wife    to 


ftiort)    I 
NeivgaU. 

How  fay  yor,  Mafter  Alderman?  Then  I  had 
better  to  have  kept  the  Jewels.  Thofe  were  his 
Words }  to  the  bell  of  my  Rcoiembrance  he  faid 
fo. 

My  Lord,  I  asked  him  feveralQueftions:  Why 
he  llinuld  give  a  Bond  for  fi"  hundred  Pounds,  if 
he  was  not  concerned  in  this  Bufinefs  ?  But  he 
knew  not  what  to  anfwer.  Saith  he,  Will  you 
not  take  Bail?  Said  I,  I  can  take  no  Bail:  I 
muft  fend  you  to  the  common  Goal,  and  then  I 
am  difcharged.  Pray  fend  me  to  the  Compter. 
No,  1  cannot.  Do  you  think  I  would  make  an 
Efcape?  I  cannot  tell>  but  I  would  not  bring 
my  fclf  into  danger.  He  prayed  me  I  would 
give  him  leave  to  go  home.  I  muft  make  my 
Warrant:  If  the  Marfhal  and  Conftable  will  do 
any  thing,  I  Ihall  not  dire6b  them. 

He  delired  his  Wife  might  go  and  fetch  fome 
Linen. 

Ld  Ch.  Juft.  Eridgman.  What  Day  were  the 
Jewels  delivered  ? 
Sir  T.  A.  Saturday. 

Ld  Ch.  Juft.  Bridgman.  Thurfday  was  the 
Robbery,  Friday  he  was  examined,  Saturday  the 
Money  was  removed,  and  that  Night  the  Jewels 
were  brought,  and  he  committed. 

Sir  T.  A.  If  I  have  faid  any  thing  that  he  is 
not  fatisfied  wherein  I  have  not  true  fpoken,  let 
him  ask  me-,  I  ftiall  not  do  him  the  leaft  Wrong. 
Ld  Ch.  Juft.  Hyde.  Do  fo,  Mr.  'Turner. 
Turner.  Do  your  Honours  underftand  of  Sir 
77jo»2aj  the  Time  the  Robbery  was  commuted? 
I  {hall  ask  him  fome  Queftions. 

Sir  7".  A.  1  have  only  one  Word  more  to  fay 
to  you :  That  btfore  he  went  to  the  Hoop-T^- 
vern,  Nay,  faid  I,  Colonel  Turner^  be  ingenuous 
whether  this  was  n6t  Mr.  7>jo»'s  Money  that  he 
removed?  And  he  confefled  it  was. 

Ld  Ch.  Juft.  Hyde.  That  Money  was  removed 
from  his  own  Houfe. 

Sir  T.  A.  Yes}  but  his  Wife,  Children,  and 
Maid  denied  it. 

Ld  Ch.  Juft.  Hyde.  Mr.  'Turner.,  will  you  ask 
him  any  Queftions?  What  are  they? 

Turner.  I  would  ask  all  this  back  again:  You 
are  upon  your  Oath,  Mr.  Alderman. 

Ld  Ch.  Juft.  Hyde.  You  need  not  tell  him 
that  he  is  fworn;  the  Court  and  Jury  underftand 
it  fo. 

hdiCh.}Mi\.  Bridgman.  Go  on,  Mr.  Turner; 
ask  your  Queftions. 

Turner.  My  Lord,  I  demand  of  Sir  Thomas 
ylkyn  whether  I  did  not  tell  him  at  the  firft 
there  was  a  wicked  young  Man  had  belyed  my 
Houfe  and  Family,  faying  that  he  fuppcd  there 
that  Night,  when  he  had  not  fupped  at  my 
Houfe  thefe  twelve  Months. 

Sir  T.  A.  I  think  I  have  done  him  that  Right 
ftlready.  He  defired  me  to  examine  that  young 
Man,  who  faid  he  fupped  at  Colonel  Turncr'i  j 
but  I  found  he  had  not  been,  nor  was  not  there. 
Turner.  Upon  Friday  Night,  when  the  Alder- 
man prefled  me  concerning  the  Thing,  1  told 
him  I  had  fome  Sufpicion  of  fome  Perfons,  who 
formerly  fhould  have  robbed  Mr.  Tryon  a  Year 
ago,  and  I  employed  Mofely  the  Conftable  and 
Mr.  Tryon's  Man  to  go  to  Ratcliff.,  and  I  went 
another  Way.  Pray  ask  Sir  Thomas  whether  I 
did  not  promife  him  to  do  all  I  could. 

Sir  T.  A.  I  prefled   him  hardj    he  faid  he 
would  endeavour  it. 


Turner.  Whether  did  not  I  tell  him  that  that 
Money  was  carried  there  on  purpofe  to  gain  the 
other  Fellows  that  had  the  Jewels  ?  Said  I,  If 
this  Money  be  taken  away,  he  that  hath  the 
Jewels  will  not  bring  them,  and  the  Remainder 
of  the  Money  J  but  that  this  Money  muft  bring 
him  to  it,  that  they  might  ftiare  it. 

Sir  T.  A.  There  was  not  one  Word  of  this: 
His  Examination  was  contrary.  He  told  me 
400/.  was  received  of  aGoldfmith,  he  knew  not 
his  Name,  and  200/.  was  in  his  own  Houfe  j 
and  that  he  removed  it  for  two  or  three  Days, 
till  this  Foolery  was  over.  He  faid  it  was  his 
own  Money.  I  fiaid,  an  honeft  Man  need  not 
thus  remove  his  own  Money. 

One  thing  I  have  omitted  :  When  I  was  exat 
mining  of  him  in  theMtnorics,  word  wasbrougb 
me  his  Son  was  fled  away  at  the  Back-door.  I 
bid  them  run  after  him,  but  they  faid  they  faw 
him  leap  over  a  great  Ditch  j  he  was  not  heard 
of  till  yefterday,  tho  I  fcnt  out  my  Warrants  for 
him. 

Ld  Ch.  Juft.  Hyde.  Yourfelf  (as  Sir  Thomas 
Aleyn  fwears)  faid  you  knew  not  of  whom  you 
had  part  of  the  Money,  but  the  other  was  your 
own,  and  yet  afterwards  that  the  Money  was 
Tryon'i;  why  did  you  fay  fo? 

Turner.  I  will  tell  you  the  reafonj  I  would 
not  have  my  bufinefs  fpoiled,  and  did  feign  thofe 
Anfwers.  My  Lord,  I  do  demand  of  him  whe- 
ther Mr.  Tryon  and  1  had  not  made  a  bargain  in 
the  Morning,  whether  or  no  if  he  might  have 
his  Goods  the  Perfon  ihould  be  free,  and  that  he 
had  agreed  no  Blood  fhould  be  fpilt  >  that  he  had 
rather  lofe  all  his  Money  and  Jewels,  than  to 
forfeit  fuch  an  Afleveration  which  the  Thief  had 
bound  me  that  I  fhould  fwear  to  him,  That  by 
the  Blood  of  Jefus  Chrift  that  was  fhed  for  hioi 
and  all  Sinners,  his  Life  fhould  be  free. 

Ld  Ch.  Juft.  i^rt^f.  You  are  befide  the  bufi- 
nefs. 

T'urner.  My  Lord,  I  ask  Alderman  Aleyn  whe- 
ther I  did  not  tell  him  this? 

Sir  T.  A.  I  told  your  Lordfhips  two  Souls 
were  pawned,  as  he  faid  before. 

LdCh.Juft.  Hyde.  Do  not.fpend  your  time 
thusj  the  Queftion's  fhort,  whether  you  are 
guilty  of  robbing,  or  breaking  the  Houfe  of 
Mr.  Tryon,  or  no  ? 

Turner.  I  am  as  free  as  any  Man  here. 

Ld  Ch.  Juft.  Hyde.  They  will  not  believe  your 
own  words. 

Sir  T.  A.  I  think  I  have  done  him  no  wrong 
by  this  Evidence. 

Turner.  I  hope,  my  Lord,  I  fhall  have  th« 
benefit  to  call  him  again  for  a  Witnefs  for  me. 

Ld  Ch.  Juft.  Hyde.  You  may  ask  him  now. 

Turner.  No,  when  I  come  to  my  Defence. 

Ld  Ch.  Juft.  Hyde.  Yes,  yes. 

Turner.  Oh  your  Honour's  moft  humble  Ser- 
vant j   I  am  very  forry  I  have  put  him  to  this 
trouble. 
A/r.  Tryon,  his  Servant,  and  Mr.  Garnet  Jwern. 

Ld  Ch.  Juft.  Hyde.  Mr.  Tryon,  pray  (as  you 
are  able)  give  an  account  of  this  Bufinefs. 

Tryon.  My  Lord,  about  Eleven  of  the  clock, 
or  fomethin  J  paft,  upon  Thurfday  Night  lalt 
was  a  Sevc.i-night,  two  Men  came  into  my 
Chamber  when  I  was  faft  afleep,  one  on  the 
one  fide,  and  another  on  the  other  fide  of  the 
Bcdj  one  had  a  Lanthorn  that  opened  on  one 
fide,  and  waked  me;  when  I  faw  him,  I  was 
much  aftoniflied  (as  I  might  well)  knew  them 
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nor,  fuid,  My  Maftcrs,  Awho  are  you?  I  was 
newly  one  of  my  Sleep  j  being  an  antient  Man, 
1  apprehended  another  Man  for  the  Party  I 
i'poke  to,  but  was  not  the  Man,  and  named  him 
by  his  Name,  What  do  you  do  here  at  this  time 
of  night?  What  is  your  bufinefs  ?  Said  nothing 
lo  me:  one  took  both  my  Hands,  the  other 
with  a  little  Cord  bound  me  very  hard,  info- 
much  here  yet  is  the  dents  of  itj  and  bound  my 
Feet,  gagg'd  mc,  and  ufed  me  barbaroufly,  moll 
inhumanly  :  I  muft  fuffcr  it,  becaufe  I  could  not 
tell  how  to  avoid  it.  When  they  had  done,  they 
told  me  this  withal,  You  fhall  not  lofe  a  Hiir 
of  your  Head.  I  knew  not  their  Intentions,  I 
fear'd  what  it  was,  for  when  they  had  done  this, 
they  left  me;  I  had  no  body  could  come  to  me 
in  my  Houfe,  my  Servants  I  knew  not  upon 
what  grounds  they  were  forth  at  Supper  when  I 
a-bed,  which  was  of  ill  confequence.  After  I 
had  been  an  Hour  in  this  manner,  I  rolled  my- 
fclf  out  of  my  Bed,  and  fell  down  j  and,  faving 
your  Lordfhip's  Prefence,  a  Chamber-pot  fell, 
broke,  and  I  fell  upon  it,  and  very  much  hurt 
myfelf  upon  the  pieces  of  the  Pot :  and  fo  with 
much  ado,  it  pleafcd  God,  I  know  not  how  my- 
I'elf,  I  got  to  the  Chamber-Window  which  lay 
to  the  Street  i  I  called  our,  Murder!  and  ^thieves ! 
My  Neighbours  faid,  I  call'd  with  fo  ftrong  a 
Voice,  they  wondered  to  hear  me.  Qiiickly 
after,  many  of  my  Neighbours  came  in,  and  one 
Mr.  Peter  Vanden- Anchor  a  Dutchman^  that  fel- 
leth  RheniJI)  Wine,  he  came  in  and  unbound 
me  J  and  fo  after  I  was  unbound,  I  went  down 
to  the  Warehoufe  as  I  was,  without  Cloathes 
about  me,  only  my  Waiftcoat  and  Shirt,  and  faw 
that  they  had  been  there.  I  confidered  thofe 
that  had  done  the  thing,  were  very  privy  to  my 
Houfe  J  ihey  knew  where  to  fetch  the  Key  of 
my  Calh,  in  a  Drawing-Box,  taking  the  Money 
there,  which  v/as  about  One  Thoufand  and  odd 
Pounds:  fome  Plate  there  was,  they  did  not  med- 
dle with  it. 

Ld  Ch.  Juft.  Hyde.  How  came  they  by  the 
Jewels  ? 

I'ryon.  I  forgot  fomething  Concerning  fome 
Jewelsv  thefe  Jewels  were  in  a  Drawer  under  my 
Table  in  the  Co'npting- houfe,  he  was  privy  to 
that,  becaufe  he  did  frequent  my  Houfe  very 
long,  and  was  very  familiar. 

LdCh.Jull.  ^fl'?.  Who  was  privy  to  all  this? 

I'ryon.  Jtimes  7'urmr. 

Ld  Ch.  Jult.  Hyde.  Mr.  'Turner^  would  you 
ask  Mr.  Try  on  any  Que  II  ions? 

Turner.  By  and  by,whenlcome  uponiny  Proof. 

William  Hill,  Mr.  Tryon'i  Man^ piaorn. 
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prayed  mc  to  fpeak  to  my  Mafter  that  he  would 
give  Bond  for  him,  that  the  Serjeants  might 
difcharge  him,  and  he  hade  about  his  bufinefs, 
or  elfc  It  would  be  fpoilcd.  Proceeding  mto  fome 
Difcourfe,  I  was  fuymg  to  him,  it  was  a  great 
Providence  that  I  and  the  Maid  was  not  then  ac 
home,  for  if  we  had,  we  fhould  have  been  kil- 
led. He  anfwered,  Saith  he,  No;  they  would 
only  have  bound  you  and  the  Maid.  I  asked 
him,  how  it  was  poffible  to  get  in?  He  anfwer'd, 
One  went  through  the  Entry  in  the  Day-iimc, 
and  there  lay  till  Night,  went  up  Stairs,  found 
a  Candle,  lit  it,  went  up  to  his  Chamber,  took 
the  Key,  and  went  down  and  let  in  others. 
Turner.  This  Story  I  was  informed,!  told  him. 
Hill.  I  asked  him  how  he  came  to  know  it? 
He  faid  he  examined  them. 

Ld  Bridgman.  Did  he  never  tamper  with  you 
about  making  Mr.  Tryon's  Will? 

Hill.  Yes,  my  Lord  ;  he  came  to  me  abour  a 
Year  ago,  I  went  with  him  to  the  Cock  behind 
the  Exchange^  it  was  in  a  Morning,  he  took  mc 
privately  afide,  told  me  the  old  Gentleman  your 
Mafter  is  very  fickly,  cannot  live  long,  had  a 
good  Eftate,  or  to  that  purpofe,  and  it  was  pity 
he  would  never  make  a  Will,  and  fuch  an  Ellatc 
(hould  go  to  the  building  of  Paul's.  Saith  he, 
I  have  prefs'd  him  feveral  times  touching  making 
his  Will  J  he  faid  he  had  done  it,  when  weooth 
knew  he  had  not,  and  1  believe  he  will  not  make 
one.  He  told  of  one  that  could  counterfeit  a  Hand. 
Ld  Bridgman.  Was  it  not  Grainger? 
Hill.  Yes,  my  Lord}  that  that  Man  could 
counterfeit  a  Will,  and  I  and  Mr.  Garret.,  and 
another  Good-fellow  fhould  be  the  three  Exe- 
cutors, and  a  third  Perfon  Overfeer,  and  that 
would  pleafe  the  Old-man.  I  anfwered,  I  would 
not  have  to  do  in  fuch  an  unjuft  thing  for  all 
the  World. 

Ld  Ch.  Juft.  Hyde.  Did  you  go  to  Turner's  to 
Supper  that  Night  this  Robbery  was  committed? 
Hill.  No,  my  Lord,  to  Mr.  Starkefs  in  Fatf" 
church-ftreet ;  the  Maid  went  along  with  mc. 

Ld  Bridgman.  One  Queftion  more :  You  faid 
you  came  in  and  found  the  Doors  open,  did  you 
come  in  before  the  Neighbours? 

Hill.  No,  my  Lord,  I  had  not  known  of  it, 
but  that  one  Gentleman  at  Supper  went  home 
with  a  Gentlewoman  in  Leadenhall-ftreet,  and 
hearing  there  was  fuch  a  Robbery  in  Lime-Jlreet^ 
I  run  with  a  great  fright,  ca'-t^e  in  and  found  the 
Doors  open,  and  found  the  Neighbours  within. 
Turner.  The  thing  underftood  touching  the 
Will,  hath  another  face  :  his  Uncle  was  an  Ac- 
quaintance of  Mr.  Graing£r.,h\s  Uncle  that  bound 
him  Apprentice,  that  lived  in  Cripplegitc,  now 
This  Grainger  had  counterfeited   a 


in  Cornhill.      -  ....   ^       ^ 
All  that  I  can  fay,  is  this:  When  I  went  out.     Will  touching  my  Lord  Gerrard,  and  fomebody 


I  locked  the  Door  double,  and  thofe  things  were 
there  then. 

Ld  Ch.  Juft.  Hyde.  About  what  time? 

Hill.  Seven  or  Eight  of  the  clock. 

Ld  Ch.  Juft.  Hyde.  Was  he  a-bed  then? 

Hill.  Yes,  my  Lord.  When  I  came  home 
agam,  I  found  all  thefe  things  gonej  going  down 
into  the  Compting-houfe,  we  found  fome  Jewels 
gone,  and  fome  left,  and  thofe  were  inconfide- 
rable  to  thofe  that  were  gone;  the  beft  were 
cull'd  and  gone.     On  Saturday  Col.  Turner  was 


elfe,  about  an  Eftate.  Slid  I  to  this  young  Man, 
You  have  an  Uncle  acquainted  with  a  notable 
Fellow,  one  Gramgcr,  and  your  Mafter  making 
no  Will  (fpeaking  merrily)  this  Fellow  is  able 
to  make  it  for  hira.  Ask  him  if  I  did  not  tell 
him  his  Uncle  was  acquainted  with  luch  a 
Perfon. 

Hill.  You  told  me  fo  indeed. 

Ld  Bridgman.  Hill,  by  the  Oath  you  have  ta- 
ken, did  he  not  perfaade  you  to  endeavour  that 
you  and  he  and  Grainger  ihould  counterfeit  a  W  ill  ? 

Hill   He  did,  my  Lord  :  he  told  me,   1  hat  1, 


arrcfted  with  two  Serjeants,  and  fent  the  Boy         .i....*    x.- -.-,  —j  -  /K^„n 

atthe//«./.-Tavernfor  me:   I  took  two  Friends     Mr.  Garret,  and  another    ^ood-fellow,    ihould 

'^^^     ^  J  »T      r,-7,-. u„    k... -k^  rhr^p  Rvprntors.  and  another  renon  u- 


with  me,    Mr.  Gurney  and  Mr.  Pilkington;   he 
Vol.  n. 


be  the  three  Executors,  and  another 
T  t  t 


verlccr. 
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verfeer,  and  that  ihx^  Grainger  could  do  it  undil 
cevnibly.  I  anfvvered  him,  I  would  noc  meddle 
v/ith  it  for  all  the  World.  . 

'Turner.  Go,  go,  go,  this  is  Malice  j  for  it  was 
mere  jcfting  with  him. 

Elizabeth  Fry  fworn. 

Fry  Mrs  Turner  czme  to  my  Houfe  on  Saturday 
Morning  laft,  ac  Six  a-clock  in  the  Morning : 
fhe  knocked  me  out  of  my  Bed.  I  asked,  who 
vas  there?  She  faid,  A  Friend.  Who  are  you, 
faid  I  ?  Come  and  fee,  fays  {he.  I  faid.  Who, 
Mrs.  Turner?  She  faid.  Yes.  I  went  and  di-e/Ted 
me,  and  let  her  in.  She  faid.  There  wasaFnend 
of  hers,  a  Merchant,  newly  broke,  he  had  a 
Wife,  andfeven  or  eight  Children}  they  dcfired 
to  fecure  the  Money  till  they  had  taken  their 
Oaths  the  Money  was  not  in  their  Houle  She 
faid.  Her  Husband  and  her  Son  ^/y  was  coming 
with  it.  I  went  and  lighted  a  Cand  e,  there  was 
fhe  and  her  Son  ^^V  ^ith  the  Money  She 
asked  me,  if  I  had  a  fpare  Cheft?  I  faid.  Yes, 
there  was  one  within.  She  went  in,  opened  the 
Cheft,  and  (he  put  in  the  Wallets  of  Money,  I 
know  not  how  much,  my  Lord.  1  asked  her  if 
there  was  any  more  to  come?  She  laid,  Yes, 
her  Husband  was  coming  with  more.  She  went 
to  the  Door  and  let  it  in,  but  I  know  not  who 
brought  that.  . ,     ^  •    5 

Ld  Bridgman.  Did  not  Mr.  Turner  come  m? 
Fry.  Yes,  my  Lord,  he  opened  the  Bags,  and 
asked  his  Wife  touching  the  Seals.  She  faid, 
the  Gentlewoman  that  owned  the  Money  had 
defired  me  to  pull  them  off.  They  offered  me 
twenty  Shillings  for  my  Kindnefs  in  it,  told  me 
they  had  power  to  give  it  from  the  Gentle- 
woman }  defired  me  if  my  Sifter  or  any  (hould 
ask  ab<-ut  it,  bid  me  conceal  it,  becaufe  the  Dif- 
covery  would  ruin  the  poor  Gentlewoman  and 
her  Children,  but  rather  to  fay  that  they  defi- 
red me  to  let  fome  Linnen  lie  there. 

Ld  Ch.  Juft.  Hyde.  Were  the  Bags  fealed  ? 
Fry.  I  faw  none  iealed. 

Ld  Bridgman.  How  many  Wallets  were  in  the 
Shop? 

Fry.  I  faw  but  three,  and  they  put  one  into  a 
Cheft  in  the  Shop,  and  two  in  the  Kitchen. 

Ld  Ch.  Juft.  fJyde.  At  that  time  when  the 
Money  was  brought,  was  there  any  Difcourfe  of 
Eleven  Hundred  Pound? 

Fry.  To  my  beft  remembrance  it  was  fo. 
Turner.  Not  a  Word  of  the  Sum. 
Fry.  There  was  five  Wallets  brought  into  my 
Houfc,  three  in  the  Shop,  two  in  the  Kitchin. 
Ld  Ch.  Juft.  Hyde.  Had  they  Bags  at  each  end? 
Fry.  Yes,  my  Lord. 

Sir  T.  yilevn.  You  hear  what  the  Wench  faysj 
fhe  fays,  there  was  five  Wallets,  three  in  the 
Shop,  two  in  the  Kitchen :  I  took  two  in  the 
Shop,  and  only  one  in  the  Kitchen, 

Fry.  My  Lord,  I  have  two  Apprentices,  little 
Girls,  when  all  the  People  were  in  the  Shop,  faid 
out  aloud,  That  they  faw  Mrs.  Turner  go  out  of 
the  Shop  with  fomething  in  her  Apron,  cove- 
red with  a  red  Cloth,  while  1  was  above,  my 
Lord. 

Turner.  Who  fhould  convey  it  away  ? 

Ld  Ch.  Tuft.  Hyde.  Your  Son  was  there. 

Turner.  Pray,  my  Lord,  ask  her  which  is  Ely. 

Fry.  That  is,  (pointing  to  Ely.) 

Turner.  It  was  falfcj  ihis  Ely  carried  uonc,  the 


Boy  knew  nothing  of  itj  both  my  Sons  are  dear 
to  me,  and  if  either  more  than  the  other,  it  mull 
be  my  eldeft,  and  yet  I  muft  fav,  it  was  John 
my  eldeft  Son  that  carried  the  Money,  this  Boy 
was  at  home ;  (he  hath  forfworn  hei  felf. 

Fry.  Your  Wife  told  me,    that  Ely  was  to 
bring  fome. 

Mr.  Gurnet  /worn. 

My  Lord,  I  met  with  Colonel  Turner  on  Sa- 
turday Morning  after  the  Robbery  •,  he  told  me, 
iuys  he,  I  have  been  as  good  as  my  Word,  I 
lent  my  Son  to  make  fome  difcovery  of  this  Bu- 
finefs,  and  I  did  not  doubt  but  to  clear  my  felf 
of  it,  and  make  a  Difcovery :  this  was  on  the 
Exchange.  Says  he,  I  have  met  with  them.  With 
what?  With  the  Jewels  and  Money.  Where 
are  they  ?  I  have  brought  Five  Hundred  Pound; 
the  reft,  with  the  Jewels,  ]  Ihall  have  ar  Three 
a-clock  this  Afternoon:  will  you  be  there?  Yes, 
faid  I,  who  were  they?  They  were  Friends. 
Friends!  what  and  ufe  him  fo  barbaroufly !  O, 
fays  he,  they  were  two  Strangers,  they  went  be- 
yond their  Commiffion. 


Major  Ralph  Tasker  fivorn. 

On  Saturday  Morning  I  met  Sir  Thomas  Jleyn  j 
palling  by,  he  called  mcj  fays  he,  there  is  abufi- 
nels  in  hand,  pray  go  along  with  me.  We  went 
along  through  Aldgate.,  and  into  the  Minor ks.^ 
and  paffitig  along  the  Minories.,  thefe  two  Maids 
we  overtook,  and  asked  them  where  the  Houfe 
was>  they  Ihew'd  us,  we  went  in,  Mr.  Turner 
was  there,  his  Hand  in  the  Cheft,  Sir  Tho.  Altyn 
ftaidit:  we  feized  the  Money;  there  was  two 
Bags  of  Buckram,  I  conceived  there  was  Two 
Hundred  Pound  in  cither  of  them,  and  another 
in  the  Kitchen,  Sir  Tho.  Aleyn  defired  me  to  fe- 
cure them.  1  faw  a  Fellow  play  bo- peep  in  a 
Back-Room,and  prefcntly  was  a  Noife,he  was  fled 
and  gone;  his  Son  they  faid  it  was.  Sir  Thomas 
Aleyn  prefled  very  hard  to  Mr.  Turner.^  and  de- 
fired to  know  whofc  Money  that  was.  Says 
Turner .i  By  the  Eternal  God  it  is  my  own  Mo- 
ney, with  many  other  Proteftations.  A  Confta- 
ble  was  fent  for,  and  we  carried  the  Money  and 
Turner  in  a  Hackney-Coach  to  Mr.  Tryon^  and 
there  left  the  Money  on  a  Table  with  Mr.  Tryon: 
they  had  fome  Difcourfe;  Turner  came  forth  and 
faid.  The  old  Gentleman  and  I  are  agreed,  I 
will  truft  the  Money  no  longer  with  you,  but 
with  the  old  Gentleman  himfelf.  Said  I,  let  me 
be  difcharged  of  it,  do  what  you  will  with  it. 

Ld  Bridgman.  Did  you  fee  the  Bags  out  of 
the  Wallets? 

Sir  T.  Aleyn.  We  faw  one  which  was  fealed,  I 
think,  with  the  Bilhop  of  Chiccjier's  Seal. 

Ann  Ball  fivorn. 

On  Saturday  Morning  Mrs.  Turner  came  to  this 
Maid's  Houfe,  and  defired  to  come  in ;  fhe  ftept 
out  ol  Bed,  and  asked  who  was  there?  Ihe  faid, 
a  Friend.  She  went  to  the  Door,  and  asked  who 
was  there?  Mrs.  Turner  faid,  Open  the  Door, 
and  you  {hall  fee.  Opening  of  it,  fhe  came  in: 
who  is  it,  Mrs.  Turner?  Yes,  fays  {he.  What 
would  you  have?  I  have  a  little  Money  I  would 
leave  here:  This  fhe  came  and  told  me.  She 
lighted  a  Candle,  I  faw  Mr.  Turner  and  his  Wife 
4  come 
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come  in^  I  heard  a  great  Noife  and  a  Quarter,  I 
lay  ftill,  heard  not  what  they  faid.  When  they 
were  gone,  the  Maid  told  me  what  they  had 
brought  into  the  Houfc.  Said  I,  I  thought  it 
had  been  Pewter :  faid  I,  if  you  keep  this  Mo- 
ney, we  fhall  be  utterly  undone,  if  you  do 
not  tell  feme  People  of  it.  She  went  to  her 
Sifter  to  make  her  acquainted  with  it. 

Ld  Bridgman.  You  faw  Mr.  Turner  and  his 
Wife  come  in? 

Ball.  I  did,  but  knew  not  what  they  did 
there :  flic  did  go  to  her  Sifter,  and  fo  it  came 
to  Sir  Thomas  Akyn  by  accident. 

Ld  Bridgman.  Now  for  the  Seal,  who  were 
thofe  that  law  the  Seal  ? 

Frederick  Ixam  fworn. 

My  Lord,  and  Gentlemen  of  the  Jury,  being 
at  the  Houl'e  of  Mr.  Tryon  on  Saturday  in  the 
Evening,  I  was  defired,  with  others  there  pre- 
fent,  to  fee  the  Bags  taken  out  of  the  feveral 
Walleis;  three,  I  think.  1  faw  them  taken  out, 
three  had  no  Seals  on,  one  was  very  much  de- 
faced, and  the  other  had  a  Seal,  which  being 
qiieftioned  to  be  the  Seal  of  the  Bifliop  of  Chi- 
chejler.,  ic  was  compared  with  the  Seal  of  a  Let- 
ter which  Mr.  Tryon  brought  down,  and  decla- 
red to  be  a  Letter  received  from  the  Bifliop  of 
Chichefier^  and  thofe  two  Seals  agreed:  the  B  gs 
being  here  in  Court,  will  be  a  further  Evidence. 
The  Letter  was  produced  by  Mr.  Tryon^  and 
owned  by  him  to  be  the  Bifliop  of  Qhkhefieft^ 
and  they  agreed. 

Mr.  Hanfon  the  GoUfmith pworn. 

[The  Bag  fealed  was  fhewn  him] 

"Ld Bridgman.  Have  you  feen  the  Letter? 

Hanfon.  Yes. 

Ld  Bridgman.  Doth  that  Seal  and  the  Seal  of 
the  Bag  agree  ? 

Hanfon.  Yes. 

Ld  Bridgman.  Mr;  Tryon.,  whofc  Letter  was 
that? 

Mr.  Tryon.  Dr.  Henry  King's^  Bifliop  of  Chi- 
chejler. 

Ld  Bridgman.  Open  the  Letter,  and  fee  whe- 
ther that  be  the  Letter  you  received  from  the 
Bifliop  of  Cbichefler. 

Tryon.  Shall  I  read  it? 

Ld  Bridgman.  No. 

Tryon.  It  is  his  Hand  and  Seal. 

Ld  Bridgman.  Shew  the  Bag  and  Letter  to  the 
Foreman  of  the  Jury :  [which  was  done,  and 
moft  of  the  Jury  view'd  it.] 

Ld  Bridgman.  You  obferve  this  Evidence  j  this 
was  one  of  the  Bags  that  was  taken  in  the  Mino- 
ries,  that  Colonel  Turner  was  then  removing.- 
Mr.  Tryon  had  Six  Hundred  Pounds  ot  the  Bi- 
fliop of  Chichefter's  in  Bags  fealed ;  it  appears  by 
the  Letter  to  be  his  Seal,  and  thefc  Gentlemen 
fwear  this  was  one  of  the  Bags  then  pulled  out 
of  the  Waller,  and  Sir  T.  Aleyn  has  had  it  in  his 
Cuftody  fince. 

Ld  Ch.  Juft.  Hyde.  One  thing  more  obferve, 
lie  asked  his  Wife  when  the  Money  was  brought 
into  this  Woman's  Houfe,  Have  you  taken  off 
the  Seals?  His  Wife  faid,  The  Gentlewoman 
direfted  her  to  take  them  off. 

Ld  Bridgman.  Some  were  taken   off,   but   ic 
feems  this  was  left  on. 
Vol.  1L 
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\lhre  Twxnzx  Jpoke  fomcwhat  to  the  Jury:] 
Ld  Ch.  Juft.  Hyde.  Pray  Mr.  Turner  difcourfc 
not  wuh  the  Jury,  your  whilp,ring  will  do  you 
httlegood:  iho'  I  think  they  arc  horn  ft  ,vicn, 
and  will  not  be  guided  by  you,  ycc  we  cxpc6t 
the  fame  Carnage  from  you  as  from  other  Prifo- 
ners  j  you  fliall  have  all  the  Jufticc  that  may  be. 

Cole  the  Serjeant  fxorn. 

Ld  Ch.  Juft.  Hyde.  Speak  your  Knowledge. 

Cole.  On  Saturday  in  the  AUernoon  about 
Three  a-clock,  my  Brother  and  I  arrcfted  Colo- 
nel Turner  in  an  Adion  of  Seven  Hundred  Pounds. 

Ld  Ch.  Juft  Hyde.  At  whole  Suit? 

Cole.  At  the  Suit  of  Thomas  Lyon.,  who  with 
others  was  Bail  for  him. 

Turner.  It  was  only  hearing  of  this  Foolery 
that  caufed  it. 

Cole.  My  Lord,  we  went  to  the//oo/)-Tavern, 
he  lent  for  Mr.  Tryon's  Man,  that  he  ihould  en- 
gage for  this  Account,  thar  he  might  have  his 
Liberty  to  look  after  Mailer  Tryon's  Bufinef?. 
Soon  after  came  the  Conftable,  and  he  charged 
us  to  alTirt  him  to  go  before  Sir  Thomas  Akyn. 
By  and  by  I  was  faying,  Colonel  Turner.,  how 
could  this  Houfe  be  robb'd,  and  none  of  the 
Doors  broke?  O,  faid  he,  I  took  a  Man  in  the 
Minories^  who  has  difcovered  it  to  me:  he  told 
me,  that  one  going  into  the  Cellar  in  the  day- 
time, lay  there  till  Night,  then  went  up  Stairs 
found  a  Candle  and  lit  it,  went  up  to  the  old 
Gentleman's  Chamber,  took  the  Key  from  hrs 
Bed-fide,  and  went  down,  and  let  all  the  reft  of 
the  Thieves  in.  The  Young-man  being  there, 
faid,  It  was  well  the  Maid  and  I  was  not  at 
home,  we  fhould  have  been  killed.  No,  fays  he, 
you  would  not  have  been  killed,  only  bound. 

Turner.  As  the  Fellow  told  me. 

Ld  Ch.  Jult.  Hyde.  Did  he  not  fay  nothing 
touching  Mr.  Tryon's  Tooth? 

Cole.  He  faid,  that  the  Fellow  putting  his 
Finger  in  his  Mouth  to  gagg  him,  the  old'Gen- 
tleman  bit  him^  and  he  ftrugglingto  get  out  his 
Finger,  puU'd  out  his  Tooth. 

Ld  ch.  Juft.  Hyde,  You  are  very  perfe£t  at  ir, 
Mr.  Turner.,  every  way. 

Turner.  Ay,  my  Lord,  I  examined  him  every 
way. 

Cole  the  2'eoman  fworn. 

Cole.  My  Lord,I  can  fay  only  what  my  Brother 
faid  before. 

Ld  Ch.  Jult  Hyde.  Tell  it. 

Cole.  I  arretted  him,  ^c.  [And  fo  related  in 
the  fame  manner  his  Brother  did.] 

Ld  Bridgman.  Mr.  Hill,  what  do  you  know 
about  breaking  your  own  Desk  ? 

Hill.  My  Desk  was  fafe  locked,  and  the  Key 
in  my  Pocket  j  I  loft  out  of  that  Desk  abouc 
forty-five  Pound  of  my  own. 

Ld  Bridgman.  Where  did  it  ftand  ? 

Hill.  Upon  a  Table  in  the  Ware-houfej  the 
Jewels  were  in  a  Drawer  under  the  Table  in  the 
Counting- houfe. 

Ld  Bridgman.  How  did  you  leave  Mr.  Tryon's 
Door? 

Hill.  Double  lock'd. 

Ld  Bridgman.  Who  had  the  Key? 

Hill.  I  had. 

Ld  Bridgman.  Was  there  more  than  one  Key? 
T  £  c  a  Hilf. 
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Hill.  Always  two. 
Ld  Bridgman.  Who  had  the  other? 
i^;7/.  The  other  Key  was  in  my  Mailer's  Cham- 
ber. _ 

Ld  Bridgman.  Mr.  Trjow,  how  was  your  own 

Door  open'd  ?  .         ^.  .   ,  ,  j 

7r^o«.  I  called  fome  of  my  Neighbours,  and 

Mr.  Vandcn- Anchor  came  up  to  me  :     It  fcems 

they  had  forced  open  the  Door  with  a  Crow  of 

Iron.  ,  /^i       u 

Ld  Bridgman.  The  Door  of  your  Chamber, 

do  you  mean? 

T.yon.  No,  the  Street-Door. 

Ld  Bridgman.  How  was  your  Chamber-Door 

open'd?  ^,       ,       -^         I 

7>j(?/>.  I  never  lock  my  Chamber-Door,  but 

pull  it  to.  ,,  „     .     ^ 

Ld  Ch.  Juft.  Hyde.    Mr.  Hil^  the  Counting- 

houle  where  the  Jewels  were,  was  that  lock'd  ? 
Hill.  Yes,  and  the  Drawer  I  think  was  lock'd  j 

fometimes  he  does,  and  fometimes  he  does  not 

Ld  Ch.  Juft.  H'jde.    Was  the  Houfe-Doors  o- 

pen,  or  no?  .     xt  •   ll         t.  ju     l 

Hill.  Before  I  came,  the  Neighbours  had  broke 

open  the  Door. 

Ld  Ch.  Juft.  Hyde.  Mr.  Tryon^  were  your 
Counting-houfe  and  Till,  where  the  Jewels  lay, 
lock'd  ? 

"tryon.  Ever,  my  Lord. 

LdCh.Juft.//y^.  That  Night? 

"Try on.  Yes,  my  Lord. 

LdCh.Juft.  Hyde.  Was  it  opened  with  a  Key, 
or  broken  open  ? 

l!ryon.  I  know  not  how  it  was  opened,  my 
Key  was  among  a  Bunch  of  Keys. 

Peter  Vanden- Anchor /ie;or«, 

\.A  Bridgman.  When  Mr.  trpn  cry'dout,  you 
came  in,  did  not  you? 

Vanden- Anchor.  Yes,  my  Lord. 

Ld.  Bridgman.  How  did  you  find  him? 

Fanden- Anchor.  1  was  lately  come  home,  my 
Daughter  heard  a  great  Voice  of  Murder  and 
Robberies:  I  went  our,  and  fome  of  the  Neigh- 
bours were  breaking  open  the  Door,  and  I  was 
the  fivft  that  went  into  the  Houfej  and  folwent 
prefently  up  to  Mafter  I'ryon's  Chamber,  and 
found  him  bound  with  this  Ropej  and  put  it  in- 
to my  Pocket,  and  fearched  about  the  Houfe, 
and  feveral  Neighbours  came  in. 


Chaplain  fworn. 

I  was  at  the  Door  with  Mni\er  p^anden- Anchor, 
we  went  into  the  Ware-houfe  and  Counting- 
houfe,  and  all  open,  Cafli  was  taken  away  with- 
out any  breaking.     Says  Mafter  Tryon,  All  my 
Money  is  gone,  a  Thoufand  and  odd  Pounds  : 
Several  Pieces  of  Plate  were  there   left.     We 
went  up  with  Mafter  T'ryon,  and  fent  for  a  Chi- 
rurgeon  to  drefs  his  Thigh:     By  this  time  his 
Man  came  in }  I  asked  him  where  he  had  been? 
fays  he,  I  have  been  at  Colonel  Turner's  at  Sup- 
per.    Where  is  the  Maid?  fays  he.  She  is  fallen 
into  a  Swoon.     Some  Maids  came  home  with 
her  i  I  asked  her  where  fhc  had  been?  She  faid. 
At  one  Chamberlin's  a  Goldfmith's.     Said  I  to 
her.  The  Man  fays  one  thing,  and  you  another. 
A  little  after  comes  in  Colonel  Turner.,  with  his 
Lanthorn,  and  his  Hair  turned  up  under  si  Cap, 


a  great  Bultle.  1  went  to 
Chamberlin's  to  enquire  touching  the  Maid  j  he 
faid,  they  had  been  there  with  a  Dancing-Ma- 
fter.  I  went  to  Mafter  Tryon's  again  :  we  asked 
him,  who  he  thought  bound  him?  he  named 
one  Chrijlmas,  but  1  knew  him  not. 

Lord  Mayor.  Did  you  not  find  any  Door,  that 
you  obferved,  to  be  broken? 

Chaplain.  No,  but  all  open'd  with  Keys. 

Mr.  Chriftmas  fworn. 

My  Lord,  I  know  little  of  the  Bufinefs.  A- 
bout  Two  a-clock  on  Friday  Morning  there 
comes  a  Conftable  and  other  People,  and  knock'd 
at  my  Ware-houfe  Doors :  the  Man's  Servant  of 
the  Houfe  rofe  up,  and  asked  them  who  they 
would  fpeak  with?  They  faid,  they  would fpeak 
with  one  Chrijimas.  Hearing  my  Name,  1  rofe 
up,  I  asked  what  was  the  matter?  They  faid, 
they  muft  have  me  to  Mafter  Tryon,  he  was  robb'd. 
If  he  was,  faid  I,  it  doth  not  concern  me.  They 
told  me,  I  muft  go  to  Mafter  Tryon.  1  faid,  he 
was  not  a  civil  Man  to  fend  for  any  at  that  time 
of  Night  out  of  their  Beds.  Then  another 
Conftable  came,  and  faid  he  would  break  open 
the  Doors.  Said  I,  I  am  not  afraid  to  come 
to  you,  1  am  not  the  Man  you  take  me  to  be. 
Nothing  would  fatisfy,  but  I  muft  goj  I  told 
them  I  would:  and  then  they  took  me  into  their 
Charge,  and  carried  me  to  the  Exchange. 

Ld  Ch.  Juft.  Hyde.  Who  befides  the  Con- 
ftable? 

Chriftmas.  Two  Young-men  that  I  know,  one 
Bagnall's  Man,  and  Browning's  Man :  they  told 
the  Conftable,  I  was  a  Man  of  Repute,  and  an 
honeft  Man,  and  my  Word  would  be  taken  ac 
the  Exchange  for  many  hundred  Pounds.  After 
that,  they  intended  to  carry  me  to  Mafter  Tryon  } 
and  the  Conftable  of  Broad-ftreet  carry'd  me  to 
the  Counter :  There  I  was  'till  Ten  a-clock, 
and  then  the  Conftable  and  Turner  came  to  me. 
Turner  asked  me,  what  Juftice  J  would  go  be- 
fore: I  told  him,  it  was  indifferent  to  mej  Sir 
John  Frederick^  or  the  next,  Sir  Richard  Brown, 
or  before  Sir  Thomas  Aleyn,  Sir  John  Robinfovy 
all  one  to  me  whom  I  go  before  j  but  I  think  ic 
moft  convenient  to  go  before  Sir  Thomas  Adams, 
becaufe  he  lives  in  the  fame  Parifti  with  Mr.  Tryon. 
We  went  there,  and  no  Man  charging  me.  Sir 
Thomas  difcharged  me,  but  defired  I  would  go 
over  to  Mr.  Tryon. 

Ld  Bridgman.  I  obferve  this  Gentleman  was  of 
a  pretty  Bulk,  fomewhat  corpulent,  and  fo  is 
Mr.  Turner. 

Turner.  My  Lord,  I  humbly  beg  I  may  have 
a  Stool  to  fit  down,  I  am  troubled  with  the 
Gout. 
Ld  Bridgman.  You  may  have  one. 


Mr.  Millington  ywor». 

My  Lord,  I  came  to  Mr.  Tryorfs  on  Saturday 
in  the  Afternoon,  about  the  Evening  >  and  be- 
ing fent  for  to  come  with  Mr.  Turner.,  he  told 
me  of  the  Arreft  that  was  made  upon  him,  and 
faid,  that  he  fliould  not  comply  with  his  words, 
in  bringing  the  Jewels  and  Remainder  of  the 
Money.  He  defired  me  I  would  go  and  inter- 
cede, that  he  might  have  his  Liberty  to  go  a- 
bout  the  Jewels :  but  I  did  not  think  it  conve- 
nient to  make  my  felf  concerned  in  it.  He  al- 
<j  ledged. 
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ledged,  thac  if  he  did  it  not  prefently,  the  Thief 
would  be  gone.  It  was  hinted,  that  they  that 
were  with  him,  might  go  along  with  him,  the 
Marfhal  and  Serjeants  :  He  faid,  if  fo  many 
came,  they  would  fright  him  away;  for  he  faid, 
he  was  walking  about  'Tower-Hill  or  fVhite-Chap- 
pel.  But  it  was  deny'd,  and  could  not  be  grant- 
ed that  they  fliould  go,  it  being  out  of  their  Li- 
berties. He  dcfired  to  go  near  thofe  Places, 
keeping  within  the  Liberties,  and  to  fend  for 
them.  Sir  Thomas  Aleyn  told  him,  he  might  as 
well  fend  for  them  thither.  He  defired  to  go 
to  the  //oo/'-Tavern,  and  then  fome  went  with 
him  to  his  Houfe:  his  Wife  was  private  with 
him  behind  a  Partition  >  then  he  came  out,  and 
fpoke  publickly  to  his  Wife,  fays  he.  There  is  a 
Man  will  be  walking  all  alone,  either  at  White- 
Cbappel^  or  on  Tower-Hill^  do  you  go  there  j  if 
he  fees  you,  he  will  ask  you  whether  you  want  any 
thing,  and  will  deliver  you  what  I  told  you.  We 
went  to  the  Hoop-Tavern  again,  and  about  two 
Hours  after,  the  Jewels  were  brought  by  his 
Wife.  That  being  done,  we  went  to  Mr.  Try- 
on's,  Mr.  Turner  carried  the  Jewels  >  being  at 
Mr.  Tryon'sy  the  Jewels  were  there  opened  :  we 
found  by  Perufal,  that  there  was  only  a  Carca- 
net  Jewel  wanting,  of  the  Value  of  about  Two 
Hundred  Pounds  >  and  Mrs.  Turner  faid,  the  Man 
told  her,  that  that  Carcanec  was  fallen  behind  a 
Cheft,  but  did  not  doubt  to  procure  it  to-mor- 
row. Afterwards  Sir  Thomas  Aleyn  told  him, 
now  he  could  do  no  Icfs  than  commit  him  to 
Newgate.  Mr.  Turner  told  him,  then  he  had  bet- 
ter have  kept  the  Jewels.  The  Remainder  of  the 
Money  being  asked  for,  he  faid  he  would  be 
bound  for  it. 

Mr.  Mannock  [worn. 

Ld  Brld^man.  What  Difcourfe  pafled  between 
you  and  Mr.  Tamer  at  Newgate? 

Mannock.  My  Lord,  he  told  me  Mr.  Tryon 
was  to  give  him  foo  /.  to  get  the  Jewels  and  Mo- 
ney, and  that  he  had  got  him  foo/.  and  moftof 
the  Jewels  5  and  that  if  Sir  Thomas  Aleyn  had  not 
fecurcd  him,  he  did  believe  that  he  ihould  have 
had  them  all :  but  Newgate  was  not  a  Place  to 
find  them  out. 

Ld  Bridgman.  Did  he  tell  you  of  bringing  any 
Money  from  his  own  Houfe?  that  the  foo/.  he 
delivered  Mr.  Tryon,  was  procured  from  his  own 
Houfe  ? 

Mannock.  He  did  tell  me  fo,  my  Lord. 

Turner.  My  Lord,  I  own  it,  I  fhall  unfold  the 
Riddle  by  and  by. 

Sir  Thomas  Chamberlain  [worn. 

LdCh.  Juft.  Hyde.  What  know  you,  ^vcTha- 
mas,  of  this  Bufinefs  ?  Pray  let  the  Jury  hear 
you. 

Sir  Thomas  Chamberlain.  My  Lord,  on  Friday 
Morning  I  was  at  the  EaJi-IrJia  Houfe,  keep- 
ing Court  there  for  that  Company :  Afterwards 
I  went  to  the  Exchange,  and  being  tired,  I  cal- 
ed  in  at  the  Coffee-houfe,  and  there  heard  that 
Mr.  Tryon  was  robb'd.  I  went  direfbly  home, 
and  dined  :  About  Three  a-clock  I  went  to 
Mr.  Tryon's  Houfe,  an  old  Friend  of  mine,  my 
Father's  Servant  heretofore,  I  went  to  vifit  him, 
and  found  a  great  many  People  about  himj  Sir 
Thomas  Aleyn,  Lady  Garreti  and  the  Countefs  of 
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Carlip  was  there.     T  told  him,  Mr    Tron    I 
underltand  you  have  been  robb'd.     Yes   fa'ys  he 
I  have  a  great  Lofs.     I  found  him  very'ftaWcr! 
ing  what  he  Ihould  do.     I  faid,  you  mult  now 
do  like  a  Mm,  or  you  will  lofc  all :     Said  I  to 
Sir  Thomas  Aleyn,  If  you  do  not  help  ihe  poor 
Man,  being  ancient,  he  will  quite  lofc  all    With 
that  I  went  up  above  in  the  Houf;.-,  Sir  Thomas 
Aleyn  was  pleafed  to  call  me  along  with  him    I 
was  by  at  all  the  Examinations)   I  did  niiltruft 
and  told  Mr.  Tryon  in  French,  that  no  doubt  but 
that  Gentleman  was  in  the  Robbery:    the  Rea- 
fon  was,  that  he  being  a  frequent  Man  in  the 
Houfe,  knew  every  thing ;  he  was  there  conti- 
nually, coming  for  Jewels  and  Things,  and  no 
Man  could  do  it  bur  himklfj  that  was  myjudg- 
ment.    I  told  Sir  Thomas  Aleyn,  alTuredly  he  had 
a  Hand  in  it.     My  Lord,  Uv  while  we  were  ex- 
amining the  Servants,    Word  was  brought  in 
that  he  was  hearkning  at  the  Door,  and  in   the 
Yards,  which  made  me  more  and  more  miftruft 
him.  We  heard  that  the  Maid  had  been  gadding 
abroad  feveral  times;  I  defired  Sir  Thorns  Aleyn 
to  examine  the  M.iid  how  often  Ihe  had  fupp'd 
at  Turner^,   fhe  denied  any  time.     The  young 
Man  was  examined,   who  faid,    they  had  been 
thirty  or  forty  times  feafted  at  Colonel  Turner's. 
My  Lord,   Sir  Tho.  Aleyn  has  given  you  a  juft 
Account,  but  he  omitted  one  thing:     He  had  a 
Note   fent  him,   which  he  had  in  his  Pocket, 
touching  Mr.  Turner's  going  about  Removal  of 
the  Money  into  the  Minories;  and  before  Turner 
came  in,  he  examined  Mrs.  2«r«?r  upon  that  Nocv: 
fays  he,  you  were  there  too,  and  carried  the  Mo- 
ney.    Says  fhe.  She  is  a  Lyar  and  a  Whore  for 
faying  fo.     Col,  Turner  came  in  and   faid,  Why 
do  you  torment  and  vex  my  Wife?    and  falling 
aCurfing,  and  Swearing,  and  Banning,  faid  llie 
was  with  Child,  you  will  make  her  mifcarry,  let 
her  alone.     Sir  Tho.  Aleyn  examined  him  where 
he  had  been  that  Day,  and  that  Night;  he  told 
him  of  many  Taverns,  and  going  to  fee  his  Horfe, 
and  I  know  not  what,  but  we  found  him  faul- 
tering.     When  the  Jewels  were  brought,  there 
being  two  Notes,  Sir  Thomas  Aleyn  had  one,  and 
I  another.     The  old  Gentleman  was  fo  joyful  to 
fee  them  again,  that  lying  by  him,  and  handling 
them,    he  pull'd   two  or  three  down  with  his 
Sleeve.     Says  Mr.  Turner,  Come,  I  know  what 
belongs  to  them  better  than  any  of  you,  and  read 
them  over,  and  I  will  fhew  them  you.     There 
wanting  one  Jewel,  fays  he.  That  Rogue  that  has 
the  other  Money,  hath  this  Jewel,  but  I  do  not 
doubt  but  I  {hail  find  that  out  too.      We  put 
them  all  together,  and  Sir  Thomas  yJleyn  fealed 
them  with  his  Seal.     For  the  Bags  of  Money,  I 
faw  them  taken  out,  anJ  one  being  fealed  with 
a  fmallSeal,  I  put  on  both  my  Spedacles,  I  found 
a  Lion  Rampant  at  top  in  one  of  the  Quarters; 
faid  I,  This  is  a  Seal  of  )omegrc:u  Pcrfo!^;  And 
then  aLetterwas  brought  down,  and  being  com- 
pared, I  was  fatisficd  in  my  Conicience  rhcy  were 
alike.  Sir  Thomas  Aleyn  told  him  he  mult  make  a 
Mittimus  for  him  and  his  Wife  :     Said  ihe,  _Do 
you  fend  me  of  your  Errands?     You  fhall  fend 
fomebody  elfe  another  time  :  I  thought  it  would 
come  to  this.     After  much  ranting  and  fwearing 
(I  thought  the  Devil  would  have  fetch'd  him 
out  of  the  Room)  he  faid,   that  he  had  better 
have  kept  the  Jewels,  than  to  bring  them  forth, 
and  to  fufFer  for  it   himfclf,  for  he  had  piwned 
his  Soulj  and  would  not  reveal  itj  and  laid,  that 

Mr. 
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'  ■  T  1  «",     X  rL  £fijgff,ijfj^  Why  did  you  fly  a- 


Mr.  T/^ow  Jiad  likewife  engaged  the  like  to  him. 
Forihe  Six  Hundred  Pound,  he  offered  his  Bond. 

Lord  Mayor.  Pray  repeat  one  Part  of  your  E- 
vidence  ag-iin  ;  that  was,  that  fomebody  came  to 
Mr.  'Tryon's  Houfe,  from  the  Houfe  in  the  Mi- 
nories,  charging  iVlrs.  7'urner  to  have  been  at  that 
Houfe. 

Sir  2".  Chamberlain.  I  faid,  that  before  Turner 
came  in  with  the  Jewels,  Sir  T/jo?ms  Aleyn  had 
received  a  little  Note,  wherein  was  affirmed,  that 
"Turner  and  his  Wife  had  been  there ;  with  which 
fhe  was  acquainted,  and  fwore  and  took  on,  (he 
was  a  Whore,  for  fhe  was  not  there. 

Sir  T.  Aleyn.  When  I  examined  Mrs.  Turner^ 
fhe  would  own  nothing.  Why,  faid  I,  will  you 
deny  this  which  is  fo  apparent?  That  you  were 
there  (the  Maid  told  you  fo  now)  you  deny'd  it 
when  I  charged  you  with  it. 

Mrs.  Turner.  I  did  nor,  it's  falfej  what  did  — 

'Turner.  Piythee  be  patient,  dear  Mai,  come  fit 

thee  down.  ,     ,      » 

Sir  T.  Aleyn.  I  asked  Mrs.  Turner  whether  fhe 
knew  of  any  Money  carried  to  the  Mjkowj  that 
Day  V  fhe  faid,  fhe  knew  of  no  Money  at  all, 
and  faid  fhe  was  a  Whore  that  faid  it. 

Mrs.  Turner.  They  put  it  to  me,  that  I  knew 
who  brought  the  Money  to  my  Houfe,  and  that 
a  Woman  acquainted  them  foj  I  faid  fhe  was  a 
lying  Whore  that  faid  fo. 

Ld  Ch.  Juft.  Bridgman.  Mr.  Hill,  what  time 
of  Night  did  you  go  out  that  Night  ? 

Ilill  It  was  Seven  or  Eight  a-clock. 

Ld  Ch.  Juft.  Bridgman.  Was  the  Door  lock'd  ? 

Hill.  Yes. 

Ld  Ch.  Jufl.  Bridgman.  Did  you  carry  the  Key 
with  you  ? 

Hiil.  Yes. 

Ld  Ch.  Jufl.  Bridgmm.  Was  there  any  more 
Keys  ? 

Hill.  There  was  another  above  in  the  Chamber 
by  my  Mafler's  Bed. 

Ld  Ch.  Jufl.  Bridgman.  Did  you  find  that  o- 
ther  Key  when  you  came  back  ^ 

Hill.  Yes. 

Ld  Ch.  Jufl.  Bridgman.  In  the  fame  Place? 

Hill.  I  know  not  that. 

Ld  Ch.  Jufl.  Bridgman.  Mr.  Hill,  you  have 
been  acquainted  with  fome  Tranfaftions  between 
Mr.  Tryon  and  'Turner  j  was  he  not  employ'd  a- 
bout  a  Mortgage  ? 

Hill.  Two  or  three. 

Ld  Ch.  Jufl.  Bridgman.  Was  not  the  Names 
of  fome  Perfons  given  to  you  to  that  purpofe? 

Hill.  We  have  two  or  three  Mortgages  my 
Mafler  lent  him  fo  much  Money  upon  :  We 
heard  of  one  Man,  but  whether  he  gave  order 
to  Mr.  Turner  to  take  fo  much  Money  upon  the 
Land,  we  know  not, 

Ld  Ch.  Jufl.  Bridgman.  Mr.  Tryon,  have  you 
inquired  after  the  Perfons  ? 

Tryon.  No,  my  Lordj  I  did  believe  all  was 
true. 

Garret.  I  have  inquired  after  Sir  Theophilus  Gil- 
pin, but  cannot  find  that  he  has  any  Eflate  in 
England. 

Turner.  My  Lord,  Gilpin  only  afligns  a  Judg- 
ment of  Wefcotfs. 

Ld  Ch.  Jufl.  Bridgman.  Then  if  Wefcott  be 
good,  it  is  fufficient  j  you  fhould  enquire  after 
him. 

Sir  T.  Aleyn.  My  Lord,  John  Turner,  his  Son 
there,  fled  away  from  me,  when  I  came  to  the 
Houfe  in  the  Mineries. 


Ld  Ch. 


Jufl 
way  ^ 

John  Turner. 
Sir  T.  Aleyn 


I  did  nor.  Sir. 

No  I  You  ran  away  as  faft  as  you 
could  ;  you  got  over  a  Ditch. 

John  Turner.  My  Lord,  a  Woman  cry'd  out, 
Get  away  and  fafe  your  Life  /  And  I  not  knowing 
what  the  Matter  was,  1  went  away. 

Col.  Turner.  Poor  Boy  !  he  thought  Thieves 
had  been  coming,  and  affrighted  him. 

Sir  T.  Aleyn.  As  to  Ely  Turner,  I  examined  him 
upon  the  Sunday,  the  Day  after  his  Father  was 
committed  j  he  would  not  confcfs  the  carrying 
of  any  Money,  and  the  Maid  fwearing  it,  I 
committed  him  alfo. 

Col.  Turner.  What's  that  of  Ely?  Upon  my 
Soul,  the  Boy  carried  none. 

John  Turner.  I  carried  what  was  carried. 

Col.  Turner.  My  Lord,  one  Son  is  as  dear  to 
me  as  the  other,  but  if  either  be  more,  in  mufl 
be  my  eldefl  j  but  yet  I  mufl  fiy,  it  was  John 
my  eldefl  Son  that  carried  the  Money. 

Sir  2".  Aleyn.  My  Lord,  William  Turner  was 
brought  before  me  on  Tucfday  or  Wednefday  : 
Sir  Richard  Brown  fent  out  his  Warrant  for  him, 
being  a  Perfon  of  evil  Name,  and  likely  to  do 
fuch  a  Faft  j  being  taken,  he  was  brought  before 
me.  My  Lord,  when  Mr.  Tryon  looked  upon 
him,  he  fufpe£ted  him:  I  examined  him  when 
hefaw  Col.7«?7zer}  he  faid,  not  thcfe  three  Years, 
not  to  fpeak  to  him  ;  and  yet  one  at  the  Cock  be- 
hind the  Exchange  faid,  this  William  Turner  flaid 
for  Col.  Turner  TC^  his  Houfe  two  Hours  j  that 
Col.  Turner  came  in,  paid  for  the  Pot  of  Drink, 
and  for  ought  he  knew  they  both  went  together: 
thereupon  I  committed  him. 

In  the  Afternoon  I  ordered  this  Perfon  to  fend 
his  Servant;  one  came  and  made  Oath  that  he 
came  in,  and  inquired  for  Col.  Turner,  asked 
for  him,  flaid  two  Hours  for  him  ;  that  they 
went  both  out  of  the  Houfe  together:  and  this 
was  on  the  Wednefday,  the  Day  before  the 
Robbery. 

William  Dawes  [worn. 

All  that  1  can  fay,  is  this :  William  Turner  was 
at  my  Houfe  on  Wednefday  was  feven- night 
laflj  comes  in,  and  called  for  aFlaggonof  Beerj 
there  comes  in  a  Cuflomer  of  mine,  fays  he  to 
me,  What  do  you  with  fuch  a  Fellow  in  your 
Houfe?  Have  a  care  of  him,  he  is  a  dange- 
rous Fellow.  Prefently  after  Col.  Turner  came 
in,  and  paid  for  a  Flaggon  of  Beer,  and  went  a- 
way. 

Col.  Turner.  I  drank  not  with  him,  did  I  ? 

Dawes.  Not  that  1  faw. 

Ld  Ch.  Jufl.  Bridgman.  Sir  Thomas  Aleyn,  did 
not  this  William  Turner  deny  that  he  had  feen 
Col.  Turner  lately  ? 

Sir  T.  Aleyn.  He  faid  pofitively  he  had  not  feen 
him  thefe  three  Years,  fo  as  to  fpeak  to  himj 
faid,  he  was  grown  too  high  for  him. 

John  Roufe  (Dawcs'i  Servant)  [worn. 

Ld  Ch.  Jufl.  Bridgman.  Do  you  remember 
when  Will.  Turner  was  at  your  Mafler's  Houfe  ? 
Which  IS  he? 

Rowfe.  That's  he  (pointing  to  William)  he 
was  there  upon  Wednciday  the  <5th  of  this 
Month. 

Ld 
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Ld  Ch.  Juft.  Hyde.  Did  James  (called  Colonel) 
Turner  come  there  then  ? 

Rowfe.  fVilliam  came,  and  faid  he  ftaid  for  the 
Colondi  and  by  and  by  the  Colonel  came. 

Ld  Ch.  Juft.  Hyde.  When  he  came,  what  did 
they  ? 

Rowfe.  He  went  to  the  Bar,  and  paid  the 
Reckoning. 

Ld  Ch.  Juft.  Hyde.  What  time  of  the  Day? 

Rowfe.  About  Twelve  or  One  a-clock. 

Ld  Ch.  Juft.  Bridgman.  Did  you  ever  fee  them 
both  there  before? 

Rowfe.  No,  I  never  faw  them  together  before, 
but  feveral  others  have  enquired  for  Col.  Turner 
at  our  Houfe. 

Ld  Ch.  Juft.  Hyde.  By  the  Oath  you  have  ta- 
ken, did  JVilliam  Turner  fay  he  ftaid  for  Col.  Tur- 
ner^ and  that  after  Col.  Turner  came,  he  paid  for 
the  Drink,  and  they  both  went  away  together, 
and  this  on  the  Wednefday  ? 

Rowfe.  Yes,  Sir,  it  was  fo. 

Col.  Turner.  My  Lord,  I  left  him  there  j  he 
follow'd  me  to  the  Exchange  about  his  Arrears, 
as  twenty  poor  Gentlemen  do. 

Mr.    Garret,    Mr.   Watcher,    and    Mr.  Peter 
Cully,   fworn. 

Mr.  Cully.  My  Lord,  and  Gentlemen  of  the 
Jury,  I  was  at  Mr.  Tryon'%  this  Day  fcven-night  j 
as  I  came  from  him,  I  met  Sir  Thomas  jileyn. 
Col.  Turner,  and  Major  Tasker  coming  up  Stairs: 
they  asked  who  was  there  with  Mr.  Tryon?  I 
told  them  nobody.  Turner  defired  earneftly  they 
would  ftay  a  little;  for  (fays  he)  before  God  you 
will  fpoil  all  the  Bufinefs  by  and  by.  After  he 
had  been  a  little  time  with  Mr.  Tryon.,  he  comes 
forth  again,  he  takes  up  the  Bags  of  Money,  fays 
he,  Thefe  belong  to  me,  this  is  not  Mr.  Tryon's 
Money  :  he  carries  it  to  the  old  Gentleman  j  he 
comes  into  the  Room,  fays  he.  Gentlemen,  you 
may  be  all  gone,  the  old  Gentleman  is  fatisfied, 
his  Money  and  Jewels  fhall  be  forth-coming  by 
Five  a  clock  this  Night  j  Perfons  of  Quality  arc 
concerned  in  the  Bufinefs,  and  the  old  Gentle- 
man will  not  profecute.  I  asked  Col.  Turner, 
Why  was  the  Money  carried  from  your  Houfe 
to  the  Minories  ?  He  faid  there  was  none,  and 
did  affirm  it  with  an  Oath.  When  the  Bags 
were  taken  out  of  the  Wallets,  upon  comparing 
of  a  Seal  of  one  of  the  Bags  with  the  Seal  of  a 
Letter  produced,  I  found  them  the  fame.  That's 
all  I  can  fay. 

Mr.  Watcher.  My  Lord,  laft  Saturday  between 
Twelve  and  One  of  the  Clock  came  Col.  Turner 
on  the  Exchange,  and  faid  that  Mr.  fryon  fhould 
have  all  his  Money  and  Jewels  by  Three  of  the 
Clock  that  Afternoon  j  and  if  any  Man  could 
fay,  that  he  loft  Sixpence  of  his  Money,  or  Six- 
penny-worth of  his  Jewels,  he  had  two  Fellows 
in  Cuftody  that  fhould  fufFer  for  it.  And  asking 
him  why  the  Money  was  that  Morning  remo- 
ved from  his  Houfe  to  the  Minories,  he  faid 
with  a  great  Oath,  the  Money  was  never  in  his 
Houfe. 

Mr.  Garret.  When  Col.  Turner  brought  home 
the  Money,  he  took  up  one  of  the  Wallets,  and 
faid.  Jack,  take  Notice,  this  is  my  Money. 
Ld  Ch.  Juft. -f/jv/e.  Where  was  this? 
Garret.  In  my  Coufin  Tryon  %  Houfe;  and  that 
he  only  left  it  with  my  Coufin  Tryon,  When  we 
looked  over  this  Money  in  the  Evening,  we  found 


that  Seal  that  this  Gentleman  (pointing  to  Mr 
Cully)  hath  fpoke  of;  it  was  a  little  defaced,  bet 
yec  apparent  enough. 

'Turner.  I  did  lay  fo,  my  Lord;  he  fpeaks 
fruth.  ' 

Mr.  Pilkinton  fworn. 

I  can  fay  no  more  than  hath  been  faid  already: 
I  {hall  repeat  it.  Being  at  the  //oop-Tavcrn  with 
Mr.  Tryon^  Man,  and  others,  with  the  Officers, 
we  were  difcourfing  of  his  Robbery  ;  and  I  was 
faying.  That  I  admired,  he  being  fo  ancient  a 
Gentleman,  they  would  ufc  him  fo  barbaroufly 
as  hath  been  related.  Said  Colonel  Turner,  In 
that  they  went  beyond  rheir  CommilTion,  they 
had  no  Order  for  it.  And  being  asked  how  ihcy 
got  into  the  Houfe,  he  fiid  one  got  into  the 
Cellar  in  the  Day-nmc  :  [_/ind  fo  related  it  in  tht 
fame  manner  as  Jevcral  Witnejfes  before?^  Being 
asked  how  his  Tooth  came  to  be  beaten  out  ? 
Says  he.  It  was  nm  with  ^  Blow  ;  but  the  Man's 
Finger  being  in  his  Mouth,  he  clofed  his  Teeth, 
and  ftruggling  to  get  out  his  Finger,  his  Knuckle 
thruft  out  the  Tooth.  And  then  Mr.  Tryon^s 
Man  faying,  If  he  and  the  Maid  had  been  at 
home,  they  fhould  have  been  killed  :  No,  faid 
Turner,  you  would  only  have  been  bound. 

Ld  Ch.  Juft.  Hyde.  Now  Mr.  Turner  you  have 
heard  your  Charge;  you  will  do  well  to  make 
an  Anfwer  to  it;  you  fee  what  is  laid  to  your 
Charge. 

Turner.  Ay,  my  Lord  :  I  fhall  clear  it  all,  e- 
vcry  Syllable  of  it. 

Mr.  Martin'j  Coachman  was  called  and  f-worn. 

LdCh.Juft.  5nWg»«.'j«.  Tell  the  Jury  what  you 
know:  Did  you  fee  any  People  about  Mr.  7r)<?»'s 
Houfe  upon  Thurfday  Night? 

Coachman.  I  did,  my  Lord;  I  was  come  by 
from  the  Play-houfe  with  my  Coach;  I  faw  four 
Men,  two  on  one  Side  of  the  Door,  and  two  on 
the  other  Side;  every  one  had  a  Handkerchief 
tied  about  his  Neck,  and  every  one  of  them  had 
a  good  Cudgel  in  his  Hand. 

Ld  Ch.  Juft.  Bridgman.  What  Time  a-night 
was  that? 

Coachman.  About  Eight  or  Nine  a-clock  at 
Night. 

Lord-Mayor.  Was  their  Faces  turned  towards 
Mr.  Tryon'i  Door,  as  if  they  were  to  go  in,  or 
to  knock  ? 

Coachman.  No,  Sir,  two  ftood  towards  Fen- 
church- Street,  and  two  ftood  toward  Leaden- HjU- 
Street.  I  did  fufpeft  fuch  a  Bufinefs ;  for  they 
pulled  down  their  Hats  over  their  Faces. 

Ld  Ch.  Juft.  Hyde.  V/  hat  kind  of  Cudgels  had 
they? 

Coachman.  Sticks  fomewhat  bigger  than  Walk- 
ing-Staves. 

Mr.  Tryon  looking  upon  Tfilliam  Turner  zi  the 
Bar,  faid.  This  Man,  whofe  Name  is  (as  I  un- 
derftand)  miliam  Turner,  I  do  fuppofe  to  be  one 
of  the  two  that  was  in  my  Chamber  a:  the  Bed's- 
fide,  and  that  indeed  did  ftnke  out  my  Tooth. 
I  asked  him.  Why  do  you  ule  me  fo  inhuman- 
ly, like  a  Bcaft,  and  not  like  a  Man?  I  am 
quiet;  what  would  you  have?  Says  he.  Be  ftiU, 
you  fhall  not  lofc  a  H.iir  of  your  Head. 

LdCh.Juft.//yf-  Vou  believe  that  to  be  the 

Man?  ^ 

Tryon. 
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Tryon.  I  would  be  loth  to  charge  him  >  but 
he  is  as  like  him  as  any  I  ever  faw. 

Ld  Ch.  Juft.  Hyde.    Had  they  either  Vizors 

or  Masks  on?  r      j    /-. 

T'ryon.  Nothing,  my  Lord;  bare-faced.  One 
faid  to  the  other,  It's  but  pall  Eleven  of  the 
clock  -,  elfe  I  had  not  known  it :  I  was  alleep, 
with  Surprize  amazed,  being  an  antient  weak 
Man. 

Ld  Ch.  Juft.  Hyde.  As  ncaf  as  you  can  con- 
jefture,  is  that  the  Man? 

^ryon.  Yes,  both  of  Face  and  Pitch. 
Lord  Mayor.  Mr.  T'ryon,  did  you  obfervethofc 
Perfons  that   were  at  your    Bo'd-fide,    whether 
they  had    Handkerchiefs  or  Crevats  about  their 
^Jccks  ? 

Tryon.  My  Lord,  1  did  not  take  notice  of 
that;  I  do  not  remember  it. 

Ld  Ch.  Juft.  Hyde.  You  hear  your  Indift- 
ment:  That  you,  and  ff^ilHam,  and  Johfj,  are 
indifted  for  the  Felony  and  Burglary,  for  break- 
ing and  entring  into  the  Houfe  of  Mr.  Frams 
Tryon^  and  ftcaling  the  particular  Goods  and 
Money,  as  you  have  heard  :  I  would  propofc 
this  to  you,  to  make  your  Defence  touching 
your  Charge  :  Which  is,  firft,  that  you  and 
IVilliam  met  the  Day  before;  he  came  in  firft, 
and  faid  he  ftaid  there  till  you  came;  you  came, 
and  paid  the  reckoning,  and  went  away :  You 
two  were  together  the  Day  before :  what  your 
Bufinefs  was,  you  can  better  tell  than  L  The 
Night  he  was  robbed,  his  Servant  being  gone, 
the  Door  was  double  locked.  You  knew  all 
the  private  Places,  where  the  Keys  lay,  all  the 
Rooms  wherein  Cafli,  Jewels,  where  every 
thing  was:  And  it  was  not  poffibkthis  Burglary 
could  be  committed  but  by  one  that  knewthofe 
Things. 

Turner.  There  arc  about  twenty  People  that 
knew  as  much  as  I;  his  Servants,  and  fuch  as 
had  been  his  Servants. 

Ld  Ch.Juft.  Hyde.  Ic  falls  out  that  the  felf- 
fame  Night  after  this  Houfe  was  robbed,  in  the 
Morning  early,  you,  your  Wife,  and  Son,  go 
to  remove  ftore  of  iVIoney  out  of  your  Houfe. 
Turner.  It  was  two  Nights  after  the  Robbe- 
ry :  Pardon  me,  my  dear  Lord. 

Ld  Ch.  Juft.  Hyde.  When  you  carry  this,  you 
go  with  a  falfe  Story,  That  a  Merchant  was 
broke,  and  youmuft  needs  havefome  of  the  Mo- 
ney for  his  Wife  and  eight  Children;   and  this 

Money  was  to  be  fet  afide  for  them.' 

Turner.  It  was  fo,  my  good  Lord. 

Ld  Ch.  Juft.  Hyde.  You  will  do  well  to  hold 
your  peace  awhile:  Your  Wife  and  you  dif- 
owncd  you  removed  any  Moneys  yet  afterwards, 
when  the  Money  was  brought  there,  and  taken 
upon  Sufpicion,  (you  taken  in  the  very  Place  re- 
moving the  Money)  you  owned  it  to  be  your 
own:  That  then  it  appeared  that  one  of  thofe 
Bags  was  fcaled  with  the  Bilhop  of  Chichejlcr''s 
Seal;  and  at  the  Time  of  the  Burglary,  there 
was  600/.  in  Bags  left  with  Mr.  Try  on,  f-aled 
with  the  faid  Seal ;  and  one  of  thofe  Bags  you 
brought  back  was  taken  with  you,  and  owni;d 
to  be  your  own,  and  had  the  fame  Seals.  That's 
proved  by  four  or  five  WitnefTes,  compared 
with  the  Seal  of  a  Letter  of  theBilliop.  Your 
Son,  on  their  coming  thither,  he  takes  footing 
and  leaps  over  the  Ditch  to  efcape,  which  is 
a  good  juft  Ground  of  Sufpicion  that  he  is 
guihy  of  fomcwhat  that  he  would  not  abide  to 


anfwer.  Your  felf  and  Wife  take  upon  you  to 
know  every  Thing:  You  know  how  the  Ufage 
was ;  that  there  was  a  purpofe  they  fhould  not 
be  killed  ;  that  he  was  gagged;  that  they  ex- 
ceeded their  CommifTion;  if  the  Man  and  Maid 
had  been  at  home,  they  fhould  have  been  but 
bound.  All  Particulars  you  take  upon  you  to 
know,  and  to  confefs  the  whole  and  the  man- 
ner of  it  ;  nay,    tell  the  Story  how  they  came 

in. 

Turner.  As  I  was  informed. 

hdCh.Jull.  Hyde.  Lay  all  this  together,  un- 
lefs  you  anfwer  it,  all  the  World  muft  conclude 
that  you  are  one  that  did  this  Robbery. 

Turner  I  fhall  arfwer  it;  and  I  hope  to  give 
all  the  World  Satistadtion.     Pray  call 


Mr.  Fandeputty 
Mr.  Covellt 

Mr.  EfnoWf 
Mr.  Cook. 


My  Maid, 

And  the  Lord  Marquis 
o{ Dorcbejier's  Servant. 


Ld  Ch.  Juft.  Hyde.  Tell  us  to  what  purpofc. 

Turner.  To  clear  every  Particular. 

Ld  Ch.Juft.  Hyde.  Open  it. 

Turner.  1  fhall  firft  prove  that  upon  Thurfday 
Night,  the  Time  of  this  fuppofed  Burglary,thac 
my  felf,  my  Wife,  and  all  my  Family,  were  in 
Bed,  faft  alleep,  and  innocent,  not  knowing  any 
thing  of  this  Bufinefs.  This  I  fhall  prove;  if 
nor,  let  me  hang  and  all  my  Family. 

Ld  Ch.  Juft.  Bridgman.  All  this  may  be  true, 
and  yet  this  not  to  the  purpofe. 

Turner.  Then  I  cannot  be  guilty  of  the  Bur- 
glary. 

Ld  Ch.  Juft.  Bridgman.  If  you  will  lay  and 
plot  fuch  a  Robbery,  though  you  are  not  there, 
yet  you  are  guilty  of  it;  for  it  is  ordinary  that 
the  main  Setter  will  not  be  prelentat  fuch  Times, 
but  will  be  then  in  Bed,  that  People  may  take 
notice  thereof.  But  fatisfy  the  Court  by  what 
Means  you  came  by  this  Money  and  Jewels,  and 
then  call  your  Witnefles. 

Turner.  I  ftiall  go  on  by  degrees,  and  fatisfy 
you  as  to  the  whole. 

Ld  Ch.  Juft.  Hyde.  My  Lord  Bridgman  hath 
put  you  upon  the  right  Bufinefs:  Do  that  in  the 
firft  place;  make  it  appear  how  you  came  to 
know  fo  exaftly  the  whole  Carriage  of  this  Bu- 
finefs, and  how  you  came  by  the  Money  and 
Jewels. 

Turner.  I  fhall  do  it,  my  Lord.  The  Confta- 
ble  coming  for  me,  by  Diredion  of  Mr.  Tryon, 
to  aflift  him,  I  came  to  him  ;  faith  he,  Some 
Villains  have  been  here,  and  have  robbed  me 
this  Night ;  which  made  me  weep.  Said  I, 
Thefc  are  wicked  People :  I  gave  you  notice 
how  you  fhould  have  been  robbed  about  a  Year 
fince;  but  that  was  prevented.  And  faith 
Mr.  Tryon,  For  God's  fake  affift  me  in  this,  and 
I  fhall  be  thankful  to  you.  Sir,  faid  I,  did  you 
fee  the  Faces  of  them  ?  Said  he.  It  run  in  my 
Mind  very  ftrongly  that  one  of  them  is  Chrijl- 
mas.  Said  I,  Who  is  he  ?  Saith  he,  'Twas  //«»- 
[on  the  Grocer's  Man.  I  know  Hanfon.,  faid  I. 
Mofely,  go  and  knock  up  Hanfof3,zn(i  know  where 
ChriJlmasiSy  and  bring  him  to  Mr.  Tryon.  Mofely 
took  two  or  three  Men,  and  went  to  Thomas 
Hanfon.,  in  Mark-Lane.,  and  there  found  at  a 
Bricklayer's  Houfe  Vf  here  ChriJI  mas  lay:  He  was 
a  Uttle  retraftory  to  rife.  Another  Conftablc 
coming,  he  came  down  -,  and  then  they  fent  Chriji- 
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mas  to  the  Compter.  Mofely  came  and  fold  us  he 
was  in  the  Compter.  I  fat  with  Mr.  Iryon  that 
Night.  But,  my  Lord,  pray  obferve  how  my 
Name  came  into  queftion :  The  young  Man  and 
Maid  being  out,  came  home  late,  theConftablc 
was  there  then  :  Friends,  faith  he,  where  have 
you  been  ?  Saith  he,  I  have  been  at  Colonel 
burner's  zi  Supper;  which  was  a  notorious  Lie, 
and  brought  me  here  in  queftionj  God  forgive 
him  for  it.  Away  comes  the  Conllable,  by  Di- 
re6tion  of  Mr.  Tryon^  and  Hill's  Lie  together. 
He  came  to  my  Houfe;  we  were  all  afleep. 
I  arofe,  and  asked,  Who  is  there?  It  is  I,  faid 
Mr.  Mofely:  Mr.  7Vjo«  is  robbed j  pray  come 
down.  I  came  down,  and  opened  my  Door. 
Saith  he,  Was  Mr.  'tryori's  Man  and  Maid  here 
at  Supper?  When?  faid  I.  To-night,  faid  he. 
1  have  had  no  Suppers  thefe  nine  Months,  faid 
1  :  This  IVilUafn  is  a  very  Rogue.  Whereupon 
the  Conftable  replied,  Are  your  Sons  within  ? 
Yes,  in  Bed  thefe  two  Hours.  Do  you  fufpeft 
any  thing  by  my  Sons?  He  went  and  looked, 
and  faw  my  Wife,  he  finds  my  Sons  faft  afleep  j 
the  one  indeed  was  awake.  Pray,  faid  I,  fee 
that  you  know  them  again.  Upon  my  Ho- 
nour, my  Lord,  this  Boy  (pointing  to  Ely)  was 
afleep. 

Ld  Ch.  Juft.  Hyde.  Upon  your  Honour,  Sir! 
pray  fpeak  by  your  Honefty. 

Turner.  Lap/its  Linguie,  my  Lord  :  It  is  my 
ufual  Phrafe.  I  hope  I  fliall  appear  to  be  a  good 
Man.  This  Child  was  awake:  He  faw  the 
Maid,  my  Daughters:  fearched  every  Room, 
fearched  every  Place  that  was  to  be  imagined  to 
be  fearched.  Saith  the  Conftable,  I  am  very 
glad  that  your  Servants,  your  Children,  and  you 
are  in  this  Condition :  I  will  acquaint  Mr.  Tryon 
what  a  Rogue  this  Hill  is,  how  he  hath  belyed 
you.  Nay,  faid  I,  pray  take  me  with  you  ;  and 
fo  I  went  with  my  Hair  put  under  my  Cap. 
When  I  came  to  Mr.  Tryon's.y  I  asked  him  who 
had  been  there  ?  Pardon  me,  my  dear  Lord,  it 
I  were  guilty,  I  fliould  not  fpeak  any  thing  to 
excufe  it.  When  I  had  underftood  this,  I  gave 
the  Conftable  five  Shillings,  and  defired  him  to 
fearch  about  this  Bufinefs.  I  went  to  Mr.  George 
Day  the  Goldfmith,  and  gave  him  a  Note  of 
thofe  Things,  to  be^printed,  that  they  faid  they 
had  loft.  Friday  came  •,  and  at  Night  Sir  Tho- 
mas Jleyn  was  pleafed  to  argue  it  with  me :  I 
told  him  and  the  Gentleman  thefe  muft  be  fome 
Rogues  that  know  the  Houfe;  which  put  me  in 
mind  of  a  former  Crew  that  was  to  rob  him  a 
Year  fince. 

LdCh. ]u^.  Bridgmafj.  We  would  be  glad  you 
would  fpeak  to  the  purpofe. 

Turner.  I  did  charge  the  Conftable  and  Mr.  Pz7- 
kingtin  that  they  would  get  up  before  Day ;  and 
that  they  would  go  to  fuch  and  fuch  Places, 
where  the  Conftable  and  I  had  privately  fpoken 
of,  to  Ratcliff.,  or  Ratcliff-Crofs.  The  Conftable 
and  Mr.  Tryon^s  Man  had  been  there;  but  the 
Man  and  his  Wife  was  gone  into  London  :  But 
afterwards,  by  Inquiry,  the  Boy  faid  they  were 
gone  into  Hertfordshire  a  Week  before.  This 
Boy  is  in  two  Tales:  Here  is  fome,  pray  God 
thefe  People  be  honcft. 

Ld  Ch.  Juft.  Bridgman.  Go  on. 

Turner.  Your  Honour's  Servant,  my  Lord. 
Afterwards  I  went  beyond  the  little  Poftern  be- 
tween the  two  Tower- Hills.,  near  the  Totver- 
Ditcb  :  There  is  on«  yohn  ff^ildj  who  had  been 
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formerly  here  in  Newgate  ;  he  fl,ould  have  bc:n 
tranfported  This  Fellow  coming  into  my  Mmd, 
I  havmg  before  been  to  take  h>m  in  Eafl  Smnh- 

■^/  wi^J"^  ^.^Z^  ^^  "'"^''^  ^ktte-Chappel,  Eafi- 
Smthfield^^r,^  Tower-Hill,  and  had  Lodgings  by 
the  Blue- Boar  h^  thelittle  Poftern,  and  at  A^2,AV 
Ark,  and  at  the  Lion  in  the  Wood,  the  Corner- 
houfe  at  Tower-Ditch.  This  Houfe  about  Tower- 
Ditch  and  the  Nag's- Head  at  WhUe-Chappdsvzxfi 
the  two  Places  where  I  found  thofc  Fcifons  a- 

uu  J  Twelvemonth  fince,  that  ftiould  have 
robbed  him.  Going  now  from  Houfe  to  Houfe, 
I  pafled  a  Fellow  in  Black,  in  a  large  Coat, 
fuch  another  Man  as  this,  (pointing  at  one  that 
ftood  by : )  He  was  in  a  black  Loole  Coat,  and 
he  was  trimmed  with  Ribband  at  the  Knees. 
This  Perfon  I  pafled  him,  and  he  pafl"ed  me  ; 
and  then  I  out-went  him  :  And  meeting  him  on 
the  other  Side,  I  was  confirmed  it  muft  be  one  of 
thefe  Fellows  I  looked  for,  one  Wild  or  IVloite. 
Pafling  the  fecond  time,  I  ran  to  him,  thrufting 
to  him.  What  mean  you,  Sir  ?  faid  he.  Said  1, 
I  mean  to  lay  flat  Felony  to  your  Charge :  Do 
not  you  know  me  ?  No,  faid  he,  with  a  great 
Oath.  Then  I  know  you.  Who  is  it,  Colonel 
Turner  ?  faid  he.  I  faid.  Ay.  Saith  he.  What 
do  you  mean  ?  Said  I,  Mr.  Tryon's  Houfe  was 
robbed,  and  you  are  the  Perfon  that  I  will  lay 
flat  Felony  to;  you  fliould  have  been  oneof 
them  that  were  to  rob  him  a  Year  fince,  when 
Colonel  Jfiton  betrayed  you  all.  He  began  with 
fome  hard  Oaths :  Be  quick,  faid  I,  I  will  call 
out }  you  are  an  undone  Man:  I  will  lay  this 
Felony  to  you. 

Ld  Ch.  Juft.  Bridgman.  What  Night  was 
this? 

Turner.  The  Friday  Night  following,  about 
Twelve  a-elock  at  Night.  I  fliifted  my  Hold 
from  his  Collar  to  the  Waiftband  of  his  Breeches  j 
I  thought  I  had  him  fecure.  Said  I,  Wild,  do 
not  deceive  your  felf,  play  not  the  Fool ;  if  you 
will  fave  your  Life,  let  me  fee  where  thofe 
Goods  and  Moneys  are,  elfe  you  will  go  to  pot. 
Saith  he,  Pray  fpeak  lower;  we  ftiall  be  heard. 
Well,  I  will  fpeak  lower.  We  walked  to  the 
Hill.  I  had  faft  hold  of  his  Breeches  all  this 
while;  and  yet  I  was  afraid  he  might  have  fome 
Dagger,  and  ftab  me  :  Said  I,  Be  Brief,  you  arc 
alone;  either  refolve  me,  or  I  will  call  our. 
Then  I  will  tell  you,  faith  he  :  Colonel  Turner, 
I  underftand  you  are  a  Perfon  of  Honour,  and  a 
Gentleman  that  will  keep  your  Word ;  and  if 
you  will  upon  a  ferious  Vow  and  Promife  favo 
my  Life,  I  will  unfold  the  Bufinefs :  But  if  you 
will  not,  with  a  great  Oath,  faith  he,  you  fliall 
hang  me,  and  lofe  all  the  Jewels.  Said  I,  What 
will  you  have  of  me  ?  Saith  he,  You  fliall  fwear 
to  me.  That  by  the  Blood  of  that  Jefus  Chrifl  that 
died  for  you,  and  I,  and  all  Sinners,  that  I fball 
have  my  Life  free,  in  cafe  I  difcover  the  Thing  to 
you  i  and  then  I  will  tell  you  more:  If  you  will 
not,  I  will  tell  you  nothing,  do  with  me  whac 
you  wfll.  Saith  I,  Wild,  I  fliall  ftand  with  you 
fo  long,  that  I  fliall  have  my  Throat  cut.  Upon 
my  Salvation,  faith  he,  ftooping  down  upon  his 
Knees,  faith  he.  Let  me  never  rife  up,  if  I  am 
not  juft  to  you  ;  and  not  a  Hair  of  your  Head 
fliall  be  touched.  Said  I,  Come,  ftand  up :  I  do 
declare  to  you  that  I  will  endeavour  with  old 
Mr.  Tryon:  Tell  me  where  the  Things  are. 
They  are  not  far  off.  Where  arc  they  ?  They 
are  at  two  Places :  But  do  you  fwear  co  me.  Ho 
U  u  u  did 
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Trjon.  I  would  be  loth  to  charge  him ;  but 
he  is  as  like  hitn  as  any  I  ever  law. 

Ld  Ch.  Juft.  Hyde.  Had  they  either  Vizors 
or  Masks  on? 

Tryon.  Nothing,  my  Lord;  bare-faced.  One 
faid  to  the  other.  It's  but  patt  Eleven  of  the 
clock  *,  elfe  I  had  not  known  it :  I  was  allecp, 
with  Surprize  amazed,  being  an  antient  weak 
Man. 

Ld  Ch.  Juft.  Hyde.  As  near  as  you  can  con- 
jefture,  is  that  the  Man? 

Try  on.  Yes,  both  of  Face  and  Pitch. 
Lord  Mayor.  Mr.  Tryon^  did  you  obfervethore 
Perfons  that    were  at  your   Bo-d-fide,    whether 
tlicy  had    Handkerchiefs  or  Crevats  about  their 
^Jccks? 

Tryon.  My  Lord,  I  did  not  take  notice  of 
that  j  I  do  not  remember  it. 

Ld  Ch.  Juft.  Hyde.  You  hear  your  Indift- 
ment :  That  you,  and  William.y  and  'John.,  are 
indifted  for  the  Felony  and  Burglary,  for  break- 
ing and  cntring  inro  the  Houfe  of  Mr.  Francis 
Tryon^  and  ft:caling  the  particular  Goods  and 
Money,  as  you  have  heard  :  I  would  propofc 
this  to  you,  to  make  your  Defence  touching 
your  Charge  :  Which  is,  firft,  that  you  and 
IVilUam  iiiet  the  Day  before;  he  came  in  firft, 
and  faid  he  ftaid  there  till  you  came;  you  came, 
and  paid  the  reckoning,  and  went  away :  You 
two  were  together  the  Day  before:  what  your 
Bufinefs  was,  you  can  better  tell  than  L  The 
Night  he  was  robbed,  his  Servant  being  gone, 
the  Door  was  double  locked.  You  knew  all 
the  private  Places,  where  the  Keys  lay,  all  the 
Rooms  wherein  Cafti,  Jewels,  where  every 
thing  was:  And  it  was  not  poffiblcthis  Burglary 
could  be  committed  but  by  one  that  knewthofe 
Things. 

Turner.  There  arc  about  twenty  People  that 
knew  as  much  as  I;  his  Servants,  and  fuch  as 
had  been  his  Servants. 

Ld  Ch.Juft.  Hyde.  It  falls  out  that  the  felf- 
fame  Night  after  this  Houfe  was  robbed,  in  the 
Morning  early,  you,  your  Wife,  and  Son,  go 
to  remove  ftore  of  IVIoney  out  of  your  Houfe. 

Turner.  It  was  two  Nights  after  the  Robbe- 
ry :  Pardon  me,  my  dear  Lord. 

Ld  Ch.  Juft.  Hyde.  When  you  carry  this,  you 
go  with  a  falfe  Story,  That  a  Merchant  was 
broke,  and  youmuft  needs  havefome  of  the  Mo- 
ney for  his  Wife  and  eight  Children;   and  this 

Money  was  to  be  fet  afide  for  them. 

Turner.  It  was  fo,  my  good  Lord. 

Ld  Ch.  Juft.  Hyde.  You  will  do  well  to  hold 
your  peace  a  while:  Your  Wife  and  you  dif- 
ovvned  you  removed  any  Money  \  yet  afterwards, 
when  the  Money  was  brought  there,  and  taken 
upon  Sufpicion,  (you  taken  in  the  very  Place  re- 
moving the  Money)  you  owned  it  to  be  your 
own:  That  then  it  appeared  that  one  of  thofe 
Bags  was  fealed  with  the  Bilhop  of  Chicheftcr\ 
Seal;  and  at  the  Time  of  the  Burglary,  there 
was  600/.  in  Bags  left  with  Mr.  7V>y>«,  fealed 
with  the  faid  Seal ;  and  one  of  thofe  Bags  you 
brought  back  was  taken  with  you,  and  owned 
to  be  your  own,  and  had  the  fame  Seals.  That's 
proved  by  four  or  five  WitnefTes,  compared 
with  the  Seal  of  a  Letter  of  theBilliop.  Your 
Son,  on  their  coming  thither,  he  takes  footing 
and  leaps  over  the  Ditch  to  clcape,  which  is 
a  good  juft  Ground  of  Sufpicion  that  he  is 
guilty  of  fomewhat  that  he  would  not  abide  to 


anfwer.  Your  felf  and  Wife  take  upon  you  to 
know  every  Thing:  You  know  how  the  Ufage 
was ;  that  there  was  a  purpofe  they  fhould  not 
be  killed  ;  that  he  was  gagged;  that  they  ex- 
ceeded their  Commiflion;  if  the  Man  and  Maid 
had  been  at  home,  they  fhould  have  been  but 
bound.  All  Particulars  you  take  upon  you  to 
know,  and  to  confefs  the  whole  and  the  man- 
ner of  it  i  nay,    tell  the  Story  how  they  came 

Turner.  As  I  was  informed. . 

Ld  Ch.Juft. //yi^^.  Lay  all  this  together,  un- 
Icfs  you  anfwer  it,  all  the  World  muft  conclude 
that  you  are  one  that  did  this  Robbery. 

Turner  I  fhall  anfwer  it;  and  I  hope  to  give 
all  the  World  Satisfaftion.     Pray  call 


Mr.  Fandeptttty 
Mr.  Covelly 

Mr.  Efnowy 
Mr.  Cook. 


My  Maid, 

And  the   Lord   Marquis 
oi Dorchefler''%  Servant. 


Ld  Ch.  Juft.  Hyde.  Tell  us  to  what  purpofe. 

Turner.  To  clear  every  Particular, 

Ld  Ch.Juft.  Hyde.  Open  it. 

Turner.  1  fhall  firft  prove  that  upon  Thurfday 
Night,  the  Time  of  this  fuppofed  Burglary,thac 
my  felf,  my  Wife,  and  all  my  Family,  were  in 
Bed,  faft  afleep,  and  innocent,  not  knowing  any 
thing  of  this  Bufinefs.  This  I  fhall  prove;  if 
not,  let  me  hang  and  all  my  Family. 

Ld  Ch.  Juft.  Bridgman.  All  this  may  be  true, 
and  yet  this  not  to  the  purpofe. 

Turner.  Then  I  cannot  be  guilty  of  the  Bur- 
glary. 

Ld  Ch.  Juft.  Bridgman.  If  you  will  lay  and 
plot  fuch  a  Robbery,  though  you  are  not  there, 
yet  you  are  guilty  of  it;  for  it  is  ordinary  that 
the  main  Setter  will  not  be  prelentat  fuch  Times, 
but  will  be  then  in  Bed,  that  People  may  take 
notice  thereof  But  fatisfy  the  Court  by  what 
Means  you  came  by  this  Money  and  Jewels,  and 
then  call  your  WitnefTes. 

Turner.  I  fhall  go  on  by  degrees,  and  fatisfy 
you  as  to  the  whole. 

Ld  Ch.  Juft.  Hyde.  My  Lord  Bridgman  hath 
put  you  upon  the  right  Bufinefs:  Do  that  in  the 
firft  place;  make  it  appear  how  you  came  to 
know  fo  exadtly  the  whole  Carriage  of  this  Bu- 
finefs, and  how  you  came  by  the  Money  and 
Jewels. 

Turner.  I  fhall  do  it,  my  Lord.  The  Confta- 
ble  coming  for  me,  by  Direftion  of  Mr.  Tryon, 
to  aflift  him,  I  came  to  him  ;  faith  he.  Some 
Villains  have  been  here,  and  have  robbed  me 
this  Night ;  which  made  me  weep.  Said  I, 
Thcfc  arc  wicked  People  :  I  gave  you  notice 
how  you  fhould  have  been  robbed  about  a  Year 
fince;  but  that  was  prevented.  And  faith 
Mr.  Tryon^  For  God's  fake  affift  me  in  this,  and 
I  fhall  be  thankful  to  you.  Sir,  faid  J,  did  you 
fee  the  Faces  of  them?  Said  he.  It  run  in  my 
Mind  very  ftrongly  that  one  of  them  is  Cbrijl- 
mas.  Said  I,  Who  is  he  ?  Saith  he,  'Twas  Han- 
[on  the  Grocer's  Man.  I  know  Hanfon,  faid  I. 
Mofely,  go  and  knock  up  Hanfon^znd  know  where 
Cbrijlmasn^  and  bring  him  to  Mr.  Tryon.  Mofely 
took  two  or  three  Men,  and  went  to  Thomas 
Hanfon^  in  Mark-Lane.,  and  there  found  at  a 
Bricklayer's  Houfe  where  Chriflmai  lay:  He  was 
a  little  refraftory  to  rife.  Another  Conftable 
coming,  he  came  down ;  and  then  they  fent  Chrijl- 

mas 


i66^.  O.  B.  for  Felony  and  Burglary. 


was  to  the  Compter.  Mofely  came  and  fold  us  he 
was  in  the  Compter.  I  fat  with  Mr.  'tryon  that 
Night.  But,  my  Lord,  pray  obferve  how  my 
Name  came  into  queftion  :  The  young  Man  and 
Maid  being  out,  came  home  late,  theConftable 
was  there  then  :  Friends,  faith  he,  where  have 
you  been  ?  Saich  he,  I  have  been  at  Colonel 
burner's  at  Supper  j  which  was  a  notorious  Lie, 
and  brought  me  here  in  queftionj  God  forgive 
him  for  it.  Away  comes  the  Conllable,  by  Di- 
rection of  Mr.  Tryon^  and  HilPs  Lie  together. 
He  came  to  my  Houfej  we  were  all  afleep. 
I  arofe,  and  asked,  Who  is  there?  It  is  I,  faid 
Mr.  Mofely:  Mr.  Tryon  is  robbed j  pray  come 
down.  1  came  down,  and  opened  my  Door. 
Saith  he,  Was  Mr.  Tryon's  Man  and  Maid  here 
at  Supper?  When?  faid  I.  To-night,  faid  he. 
I  have  had  no  Suppers  thefe  nine  Months,  faid 
1  :  This  IVilliam  is  a  very  Rogue.  Whereupon 
the  Conftable  replied,  Are  your  Sons  within  ? 
Yes,  in  Bed  thefe  two  Hours.  Do  you  fufpe£t 
any  thing  by  my  Sons?  He  went  and  looked, 
and  faw  my  Wife,  he  finds  my  Sons  faft  afleep  j 
the  one  indeed  was  awake.  Pray,  faid  I,  fee 
that  you  know  them  again.  Upon  my  Ho- 
nour, my  Lord,  this  Boy  (pointing  to  Ely)  was 
afleep, 

Ld  Ch.  Juft.  Hyde.  Upon  your  Honour,  Sir! 
pray  fpeak  by  your  Honefty. 

Turner.  Lap/us  Lingua,  my  Lord  :  It  is  my 
ufual  Phrafe.  I  hope  I  fliall  appear  to  be  a  good 
Man.  This  Child  was  awake:  He  faw  the 
Maid,  my  Daughters:  fearched  every  Room, 
fearched  every  Place  that  was  to  be  imagined  to 
be  fearched.  Saith  the  Conftable,  I  am  very 
glad  that  your  Servants,  your  Children,  and  you 
are  in  this  Condition :  I  will  acquaint  Mr.  Tryon 
what  a  Rogue  this  Hill  is,  how  he  hath  belyed 
you.  Nay,  faid  I,  pray  take  me  with  you  j  and 
{o  I  went  with  my  Hair  put  under  my  Cap. 
When  I  came  to  Mr.  Tryon's.,  I  asked  him  who 
had  been  there  ?  Pardon  me,  my  dear  Lord,  it 
I  were  guilty,  I  fliould  not  fpeak  any  thing  to 
excufe  it.  When  I  had  underftood  this,  I  gave 
the  Conftable  five  Shillings,  and  defired  him  to 
fearch  about  this  Bufinefs.  I  went  to  Mr.  George 
Day  the  Goldfmich,  and  gave  him  a  Note  of 
thofe  Things,  to  be^printed,  that  they  faid  they 
had  loft.  Friday  came-,  and  at  Night  Sir  Tho- 
mas Jleyn  was  pleafed  to  argue  it  with  me :  I 
told  him  and  the  Gentleman  thefe  muft  be  fome 
Rogues  that  know  the  Houfej  which  put  me  in 
mind  of  a  former  Crew  that  was  to  rob  him  a 
Year  fince. 

LdCh. ]\iQ:.  Bridgman.  We  would  be  glad  you 
would  fpeak  to  the  purpofe. 

Turner.  I  did  charge  the  Conftable  and  Mr.  Pil- 
kingttn  that  they  would  get  up  before  Day  j  and 
that  they  would  go  to  fuch  and  fuch  Places, 
where  the  Conftable  and  I  had  privately  fpoken 
of,  to  Ratcliffy  or  Ratcliff-Crofs.  The  Conftable 
and  Mr.  Tryon^s  Man  had  been  there  >  but  the 
Man  and  his  Wife  was  gone  into  London  :  But 
afterwards,  by  Inquiry,  the  Boy  faid  they  were 
gone  into  Hertfordjhire  a  Week  before.  This 
Boy  is  in  two  Tales:  Here  is  fome,  pray  God 
thefe  People  be  honcft. 

Ld  Ch.  Juft.  Bridgman.  Go  on. 

T'urner.  Your  Honour's  Servant,  ray  Lord. 
Afterwards  I  went  beyond  the  little  Poftern  be- 
tween the  two  Tower-Hills.,  near  the  Tower- 
Ditch  :  There  is  on«  'Johri  fVild^  who  had  been 
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formerly  here  in  Newgate  ;  he  fliould  have  be:a 
tranfported  This  Fellow  coming  intomy  M.nd, 
I  having  before  been  to  take  h>m  in  Eaft  Smiths 

fi  ;  J  ?J"*  ^.^Z'  "^^  "'"'■•''  ^kite-Chappel,  Eaft- 
^«^//^>/^  and  Tower-Hill,  and  had  Lodgings  by 
the  Blue-Boar  hy  theliccie  Poftern,  and  at  iV.^/&V 
^rk,  and  at  the  Lion  in  the  Wood.,  the  Corner- 
houfe  at  Tower-Ditch.  This  Houfe  about  Tower- 
Ditch  and  the  Nag's- Head  at  JVhite-Chappel^vzxt 
the  two  Places  where  I  found  thofe  Fcifons  a- 
bout  a  Twelvemonth  fince,  that  fliould  have 
robbed  him.  Going  now  from  Houfe  to  Houfe, 
I  pafled  a  Fellow  in  Black,  in  a  large  Coat, 
fuch  another  Man  as  this,  (pointing  at  one  that 
flood  by : )  He  was  in  a  black  Loole  Coat,  and 
he  was  trimmed  with  Ribband  at  the  Knees. 
This  Perfon  I  pafled  him,  and  he  pafled  me  ; 
and  then  I  out-went  him  :  And  meeting  him  on 
the  other  Side,  I  was  confirmed  it  muft  be  one  of 
thefe  Fellows  I  looked  for,  one  Wild  or  IVloite. 
Pafling  the  fecond  time,  I  ran  to  him,  thrufting 
to  him.  What  mean  you,  Sir  ?  faid  he.  Said  I, 
I  mean  to  lay  flat  Felony  to  your  Charge:  Do 
not  you  know  me?  No,  faid  he,  with  a  greac 
Oath.  Then  I  know  you.  Who  is  it,  Colonel 
Turner  ?  faid  he.  I  faid.  Ay.  Saith  he,  Whac 
do  you  mean  ?  Said  I,  Mr.  Tryon's  Houfe  was 
robbed,  and  you  are  the  Perfon  that  I  will  lay- 
flat  Felony  to>  you  fliould  have  been  one  o£ 
them  that  were  to  rob  him  a  Year  fince,  whea 
Colonel  Jfiton  betrayed  you  all.  He  began  with 
fome  hard  Oaths :  Be  quick,  faid  I,  I  will  call 
out }  you  are  an  undone  Man :  I  will  lay  this 
Felony  to  you. 

Ld  Ch.  Juft.  Bridgman.  What  Night  was 
this? 

Turner.  The  Friday  Night  following,  about 
Twelve  a-elock  at  Night.  I  fliifted  my  Hold 
from  his  Collar  to  the  Waiftband  of  his  Breeches ; 
I  thought  I  had  him  fecure.  Said  I,  Wild,  do 
not  deceive  your  felf,  play  not  the  Foolj  if  you 
will  fave  your  Life,  let  me  fee  where  thofe 
Goods  and  Moneys  are,  elfe  you  will  go  to  pot. 
Saith  he,  Pray  fpeak  lower  j  we  ftiall  be  heard. 
Well,  I  will  fpeak  lower.  We  walked  to  the 
Hfll.  I  had  faft  hold  of  his  Breeches  all  this 
while  i  and  yet  I  was  afraid  he  might  have  fome 
Dagger,  and  ftab  me  :  Said  I,  Be  Brief,  you  arc 
alone }  either  refolve  me,  or  I  will  call  our. 
Then  I  will  tell  you,  faith  he  :  Colonel  T'urner, 
I  underftand  you  are  a  Perfon  of  Honour,  and  a 
Gentleman  that  will  keep  your  Word ;  and  if 
you  will  upon  a  ferious  Vow  and  Promife  favo 
my  Life,  I  will  unfold  the  Bufinefs :  But  if  you 
will  not,  with  a  great  Oath,  faith  he,  you  fliall 
hang  me,  and  lofe  all  the  Jewels.  Said  I,  Whac 
will  you  have  of  me  ?  Saith  he.  You  fliall  Avear 
to  me,  That  by  the  Blood  of  that  Jefus  Chriji  that 
died  for  you,  and  /,  and  all  Sinners,  that  I fhall 
have  my  Life  free,  in  cafe  I  difcover  the  Tiding  to 
you  i  and  then  I  will  tell  you  more:  If  you  will 
not,  I  will  tell  you  nothing,  do  with  me  whac 
you  will.  Saith  I,  Wild,  I  fliall  ftand  with  you 
fo  long,  that  I  fliall  have  my  Throat  cut.  Upon 
my  Salvation,  faith  he,  ftooping  down  upon  his 
Knees,  faith  he,  Let  me  never  rife  up,  if  I  am 
not  juft  to  you  j  and  not  a  Hair  of  your  Head 
fhall  be  touched.  Said  I,  Come,  ftand  up :  I  do 
declare  to  you  that  I  will  endeavour  with  old 
Mr.  Tryon:  Tell  me  where  the  Things  are. 
They  are  not  far  oft".  Where  arc  they  ?  They 
arc  at  two  Places :  But  do  you  fwear  to  me.  Ho 
U  u  u  did 
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did,  in  (hort,  make  me  fay  the  fame  Words  that  I 
have  repeated,  and  that  I  would  get  Mr.  Tryon 
to  engage  himfelf  too  by  the  fame  Oath  I  did 
fwear  to  hiraj  thinking  my  Life  in  danger,  and 
-thinking  my  Friend's  Goods  likely  to  be  loft  > 
and  did  and  do  intend  by  the  Help  of  God  to 
make  good  my  Oath.  Saith  he,  Walk  with  me. 
He  whiftled  once,  the  fecond  time,  and  at  a 
pretty  diftancc  a  third  timcj  and  within  a  little 
while  came  another  Fellow  to  him,  at  the  fur- 
ther End,  by  the  Horfe-Shoe-Tzvern.  He  comes. 
Saich  he.  Art  thou  come,  7'om?  I  think  he  cal- 
led him  iVhite.  Ay,  faith  he.  What  fhall  we 
do  ?  We  are  all  undone  >  my  Face  is  known. 
But  I  have  lit  in  the  Hands  of  a  Gentleman  who 
will  fave  my  Life  >  but  for  you,  he  knows  you 
not.  Saith  he,  the  Money  muft  be^ returned; 
go  and  fetch  that  Money.  Said  I,  Shall  not  I 
go  with  them  ?  No,  faid  he.  And  truly,  my 
Lord,  I  was  very  glad  to  take  him  at  his  Word  : 
If  I  had  gone,  I  might  have  had  my  Throat 
cut.  There  was  this  f 00/.  brought  at  twice, 
three  and  two.  They  went  again,  and  breughr, 
as  I  take  it,  two  and  one;  fo  there  was  three 
and  two,  and  two  and  one. 

Ld  Ch.  Juft.  Bridgman.  Who  brought  it? 
Turner.  White.  All  this  while  I  had  the  Fel- 
low by  the  Breeches,  and  would  not  part  with 
him.  It  was  from  a  little  paft  Twelve  till  Four 
bringing,  and  was  left  on  the  Caufey,  and  went 
away  and  fetched  the  other.  This  Fellow  and 
I,  all  alone  together,  had  this  Difcourfe  :  Said 
1,  What  defperate  Villains  were  you  to  go  and 
ufe  the  old  Gentleman  in  this  manner,  fourfcore 
Years  of  Age  :  You  beat  and  abufcd  him;  you 
are  ftrange  mad  Fellows :  Why  could  you  not 
let  him  fleep  in  his  Bed  ?  he  was  aflecp  when 
you  came  in :  You  were  the  maddeft  Fellows 
that  ever  was.  Saith  he,  Some  of  you  have 
ftabb'd  him.  I  think  you  deferve  ten  thoufand 
Deaths  for  laying  your  Hands  on  him,  tho  you 
did  not  take  Six-penny  worth  of  his  Goods. 
Saith  he,  Thore  was  no  Intention  of  hurting 
him :  Upon  my  Soul  there  was  no  Order  or 
Commiffion.  Saith  I,  How  got  you  in?  Saith 
he,  The  Door  ftands  open  half  a  Day  together, 
almoft  :  One  got  into  the  Cellar,  and  ftood  till 
all  was  a-bed :  He  went  into  the  Kitchen,  found 
a  Candle  ftanding  lighted,  and  went  up  into  the 
old  Gentleman's  Chamber,  and  there  he  found 
the  Key  of  the  Door,  came  down,  opened  the 
Door,  and  let  the  reft  in.  How  many  was 
there  of  them  ?  Saith  he,  Three  or  four.  Said  I, 
What  did  you  do;  and  what  would  you  have 
<lone?  We  would  only  have  bound  them.  How 
got  you  the  Treafure  ?  By  a  Key  out  of  the  old 
Gentleman's  Pocket :  I  think  there  is  no  hurt 
to  the  old  Gentleman  •,  I  would  not  for  all  the 
World  there  fliould.  You  fhall  have  the  Things 
again :  And  pray  keep  your  Word  with  me.  A- 
bout  Four  a- clock  in  the  Morning  they  brought 
the  Money.  Now,  faid  I,  what  fhall  we  do 
with  it?  I  can  do  nothing  with  it :  You  muft 
carry  it  home  to  my  Houfe.  Thefe  two  Fel- 
lows carried  one  three,  and  the  other  two 
Bags. 

We  went  through  Jldgate  with  the  Money, 
and  fo  to  my  Houfe :  My  Wife,  nor  Sons,  nor 
no  Soul,  God  is  my  Witnefs,  knew  any  thing 
of  this  Bufinefs  but  my  felf.  1  knocked  at  the 
Door:  This  young  Man  (pointing  tojohn)  came 
down,  and  he  unbolted,  unlocked,  and  unlatched 


the  Door.  My  Parlour  and  Kitchin  isatl  of  one 
Floor :  They  followed  me  in,  and  threw  down 
the  Money.  He  bringing  the  Candle  to  mcj 
No,  faid  I,  do  not  bring  it.  Said  I,  IViUy  what 
fliall  I  do  for  the  Jewels  and  the  reft  of  the  Mo- 
ney? You  rtiall  have  them  brought  you  where 
you  will  appoint  to-day.  I  will  have  them 
brought  hither.  Saith  he.  That  cannot  be.  I 
have  forgot  my  felf:  This  Money  muft  not  lie 
here ;  you  muft  remove  it  from  hence :  For  the 
other  Youths  that  have  the  reft  of  the  Money 
and  Jewels,  will  never  be  brought  into  the  City. 
If  you  will  remove  it  into  the  Minories,  my 
Life  for  it,  you  will  have  it  all.  I  will  pretend 
there  we  will  (hare  it.  You  muft  not  let  it  lie 
at  all,  but  carry  it  prefently  thither.  I  will  tell 
what  I  will  do  :  Have  you  any  Acquaintance  a- 
bout  foiver-IIillf  where  you  will  leave  it  ?  No, 
faid  he.  Nor  I  neither,  faid  I.  I  went  up  Stairs 
to  my  Wife;  Mallj  faid  I,  have  you  any  Ac- 
quaintance about  the  (unher  Tower- Hill  ?  I  durft 
not  truft  my  Wife  nor  Sons;  for  I  thought  their 
Tongues  might  be  too  long,  and  left  them  ia 
perfed  Ignorance:  Truly,  I  muft  clear  them. 
Mal/f  faid  I,  there  is  a  Gentlewoman,  whofc 
Husband  is  failed,  (this  was  a  feigned  Story,  my 
Lord)  it  muft  be  fecured  about  Tower-Hill:  She 
was  pretty  well  awake.  Saith  (he,  There  is  the 
Commiflary-General  of  the  King,  his  Daughter 
Betiy  Fry  keeps  a  Shop  of  Linen  at  the  lower 
End  of  the  Minories.  Do  you  think  fhe  will  be 
private,  and  let  it  lie  for  four  or  five  Hours  ? 
Undoubtedly  fhe  will,  faith  fhe.  Pr'ythec  get  up, 
and  put  on  thy  Clothes,  and  go  thither,  ffild^ 
where  fliall  I  find  you  about  Eight  or  Nine  a- 
clock?  I  will  lodge  this  at  the  Seamftrefs's  Shop, 
upon  the  Right-hand  at  the  farther  End  of  the 
Minories:  Tell  me  where  I  Ihall  meet  you,  and 
we  will  have  this  Money  carried  there ;  my  Soa 
and  I,  we  will  have  it  lodged.  Saith  he.  You 
fhall  have  me  walking  within  three  Doors  of  the 
Blue-Pigi  fo  he  called  it.  Saith  I,  What  mean 
you?  Saith  he.  It  is  a  littleSign,  no  biggerthan 
a  Pig,  but  it  is  called  the  Blue-Boar:  There  you 
ihall  have  me  walking  in  the  under  or  upper 
Caufey.  My  Lord,  1  took  this  Boy,  (pointing 
to  John)  who  knew  nothing :  I  told  him  it  was 
a  Friend's  Money.  I  raifed  my  Wife :  Mall, 
faid  I,  come  away.  My  Wife  went  before  ;  the 
Boy  and  I  took  the  Money :  I  carried  two,  and 
he  three.  My  Wife  went  and  knock'd  up  the 
Maid,  the  Door  was  open  when  we  came ;  God 
forgive  this  Maid  that  fwears  it  was  this  Son, 
fhe  is  miftaken,  upon  my  Salvation  this  Boy  was 
abed  and  afleep.  When  the  Money  was  there, 
I  ftaid  by  my  Wife;  faid  I,  what  have  you  done 
with  this  Money  ?  I  did  not  tell  my  Wife  any 
thing.  I  came  home;  coming  home,  there  was 
my  Son  and  Wife.  I  drank  a  Cup  of  Syder, 
(for  I  kept  a  Hogftiead  of  Syder  in  my  Houfe) 
as  foon  as  I  drank  it,  I  went  out  of  doors  im- 
mediately :  faid  I  to  this  youngeft  Son,  Stay  at 
home,  I  fhall  have  occahon  to  ufe  you  by  and 
by.  I  went  to  Mr.  Tryon'Si  coming  there,  I 
found  Mr.  Gurney  the  Merchant :  faid  I, 
Mr.  Gurney,,  I  have  Good  News,  I  have  fomc 
hopes  of  (Irong  Prefumptions,  that  Mr.  Tryon 
will  'not  lofe  one  penny-worth  of  his  Goods. 
Marry,  faid  he,  1  am  glad  of  that.  We  went 
up  to  Mr.  Tryon'Sy  we  found  him  fitting  by  a 
little  Charcoal  Fire,  as  much  as  you  may  cover 
with  your  hands :  he  told  us  he  had  been  up  ever 
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fince  three  of  the  clock.  We  asked  him,  what 
he  would  have  to  comfort  him  :  he  cold  us,  he 
had  fomething.  Mr.  Gurney  after  fome  difcourfe 
took  his  leave  of  him,  fo  I  fat  down  (Jefus  ! 
"what  a  noife  is  here  in  the  Court.  My  Lord!  I  can 
hear  but  -with  one  Ear.)  I  fay,  I  fat  down  at  the 
Bed-fide  of  Mr.  Tryon.,  he  on  the  Stool: 
Mr.  Tryon,  faid  I,  I  have  Good  News  for  you. 
Saith  he,  Haft  thou  !  I  am  glad  of  it  with  all 
my  Soul.  Sir,  faid  ],  I  am  informed  you  will  not 
lofe  any  of  your  Goods  or  Money,  there  is  but 
thirty-eight  Shillings  fpent  of  all  your  Money, 
the  Rogues  took  but  forty  Shillings  our,  and 
Wild  told  mc  there  was  two  Shillings  faved  :  I 
dare  boldly  fay,  by  Three  of  the  clock  in  the 
Afternoon  you  will  be  mafter  of  them  again.  I 
would  be  glad  of  that,  and  will  give  you  five 
hundred  Pounds.  But,  Sir,  faid  I,  there  is  a 
Tale  hangs  by  this :  You  know  you  fliould  have 
been  robbed  about  a  Year  fince  j  and  I  have  ap- 
prehended Wild.)  who  was  one  of  the  intended 
Thieves:  then,  he  hath  made  me  fwear,  By  the 
Blood  of  Jefus  Chrifl.,  (Jc.  that  he  (hall  have  his 
Life,  if  you  have  your  Goods:  He  hath  enga- 
ged me  that  you  fhall  likewife  fwear  by  the  like 
Oath,  or  elle  you  {hall  hang  him,  and  fo  lofe 
your  Goods.  Said  I,  I  have  a  great  part  of 
your  Money,  but  the  Jewels  and  the  reft  of 
your  Money  is  wanting.  The  old  Gentleman 
was  almoft  overjoy'd  :  This  is  not  true,  faid  he. 
Slid  I,  I  do  declare  this  is  true  in  the  prefencc 
of  God,  make  no  words  of  it  j  if  the  bufinefs 
be  difcovered,  we  fhall  lofe  the  Jewels.  Well, 
faid  he,  I  will  be  ruled  by  you,  Colonel  j  and 
the  Lord  God  make  me  thankful  I  have  fuch 
a  Friend  in  the  world  that  hath  done  this  for 
me,  I  ihall  never  make  you  amends:  and  there- 
upon he  cntred  into  the  fame  Oath,  T'hat  by  the 
Blood.,  &c.t  he  Blood  of  the  Man  (hould  not  be  fpilt 
tho  he  loft  both  Money  and  Jewels.  I  difcourf- 
ed  with  him,  I  told  him  over  and  over  again, 
left  him  fatisfied  that  I  would  be  with  him  again, 
and  bring  him  more  tidings,  but  by  Three  a- 
clock  I  doubted  not  but  he  fhould  have  all. 
Then  it  was  almoft  Eight  at  Night}  away  went 
I  to  Tower-Hill  to  look  my  Merchant  John 
IVild.,  he  was  here  in  Newgate  formerly :  there 
found  I  him  walking  by  the  i?/«^-5o«^,  carelefly 
walking  there,  with  his  Coat  under  his  Arms. 
Said  1,  How  now,  what  News?  I  think  I  have 
now  pleafed  you,  faith  he.  What  have  you 
done  ?  faid  L  I  have  lodged  the  Money  hard 
by,  and  all  is  right.  What  have  you  done?  Is 
all  right  on  the  other  fide?  All  ihall  be  well  : 
but  where  have  you  lodg'd  it?  Here  at  aSeam- 
ftrefs's,  at  the  corner  of  the  Minories:  faid  hr. 
The  Money  muft  be  removed,  there  are  Salef- 
men  thereabouts,  and  the  Fellow  that  hath  the 
Jewels  he  is  known,  he  will  not  come  thither; 
remove  it  towards  the  Water-fide,  any  where, 
and  the  things  fhall  come,  my  Life  for  it.  They 
had  a  Cat's-Eyc  Ring,  they  were  fuch  wife  La- 
pidaries, they  called  this  a  Hundred-Pound  Ring, 
when  it  was  not  worth  Five  Pound.  He  gave 
order  that  the  Money  might  be  again  removed 
to  the  other  end  by  the  HorfeJJjoe-Tzvern.  I 
run  home,  fetch'd  my  Son;  fiid  I,  Wife,  we 
mull  have  away  the  Money.  My  Lord,  he  told 
me  he  would  have  awaythe  Money  to  the  Half- 
Monn  Tavern  in  St.  Katheririe's.,  or  the  corner 
Tavern  at  the  Iron-gate  ;  faid  L  Are  not  you  re- 
folved  ?    Well,  faid    he,  it  fhill    be  carry'd  to 

VOL.II. 


1$"/.  Katherine's.,  he  would  meet  my  Son  at  the 
Noah's- Jrk  at  I'oiver- Ditch  :  let  my  Son  but  hand 
the  Money  over  that  Path,  and  he  would  hand 
It  to  the  other.  We  did  carry  it,  carry'd  again. 
At  this  fecond  carrying,comes  Sir  rhomas  jiky,:, 
he  had  heard  f.mc  Cry  of  Money  left,  he  comes 
with  a  great  Company  of  People  after  him,  and 
the  foolifli  Wench  faid  to  my  Son,  Mr.  John, 
fly  for  your  Life.  John  being  furprized  and  af- 
frighted, he  went  out  of  the  Back-door,  went 
over  the  Ditch,  and  went  to  my  Houfe.  Sir 
Thomas  Aleyn  had  alfo  fent  to  fecure  my  Houfe. 
When  the  Lad  came  home  into  the  ftreet,  my 
Doors  were  fhut  up:  (Gentlemen  of  the  Jury, 
do  you  underftand?)  the  Boy  feeing  fuch  a  Rout 
at  the  Door,  faith  the  People,  Mr.  John,  your 
Father's  Houfe  is  fhut  up  about  Mr.  Tvyoo's  Money. 
He  walked  by  the  ftreet,  and  went  into  Bijhopf- 
gate-flreet.,  and  Cheapftde,  into  PaiernoJler-RoiVy 
and  fo  into  Flect-Jlreet :  I  did  not  hear  of  him 
till  Saturday  in  the  Afternoon. 

When  Sir  Thomas  Jleyn  came,  faith  he, 
Mr.  Turner.,  here  we  have  catch'd  you  and  the 
Money.  Said  I,  if  you  be  haftyand  paflionate, 
as  you  were  laft  night,  you  will  fpoil  all  the 
whole  bufinefs.  Tell  mc,  faith  he,  whofe  Mo- 
ney it  is.  Said  I,  it  is  my  Money.  The  truth 
is,  the  old  Gentleman  hath  promifed  me  fco/. 
it  is  the  naked  truth ;  I  would  not  have  Sir  Tho- 
mas Aleyn  have  the  honour  of  gaining  it,  but  I 
would  have  the  honour  of  gaining  it  my  way. 

Sir  Thomas  would  know  whether  it  was  my 
Money,  I  told  him  I  had  received  part  of  it  ac 
a  Goldfmith's ;  fo  I  put  Sir  Thomas  off.  Come, 
come,  faid  he,  we  will  carry  this  Money  to 
Mr.  Try  on.  Said  I  to  Mr.  Tryon,  Here  is  pare 
of  your  Money,  you  know/  what  I  told  you  e- 
ven  now.  Ay,  faith  he,  God  be  thanked,  be- 
fore Sir  Thomas  Aleyn.  I  asked  him,  what  his 
Promife  was,  and  told  him  how  the  PafTage  was 
in  fhort;  and  the  old  Man  did  acknowledge  that 
fuch  a  Promife  was  made,  and  would  have  down 
upon  his  knees.  I  parted  my  word  to  him,  that 
by  Three  a- clock  I  doubted  not  but  he  would 
have  his  Jewels,  and  the  reft  of  the  Money. 
Saith  Sir  Thomas  Aleyn.,  Go,  (whether  he  faid 
live  and  profper,  I  know  not)  Go,  God  blefs 
you;  and  upon  my  honour  (I  think  that  was  his 
word)  the  old  Man  fhall  make  good  his  Word. 
Ay,  but  Sir  Thomas.,  what  will  become  of  me 
and  you,  by  this  Bufinefs,  for  I  underftand  the 
Law?  How  will  this  Bufinefs  be  daubed  up? 
You  will  be  fined.  Sir  Thomas ;  I  muft  break 
my  Word,  he  muft  be  apprehended,  or  I  muft 
fuffer.  Saith  Sir  Thomas.,  Do  not  trouble  me 
with  that,  get  but  the  Goods,  and  the  old  Man's 
Word  fhall  be  made  good,  leave  that  to  me. 
More  than  that,  he  faid.  He  would  make  up  the 
Bufinefs,  or  he  would  fmothcr  it.  My  Lord, 
you  have  a  great  deal  of  Patience,  I  am  humbly 
bound  to  you,  here  is  nothing  but  the  naked 
Truth,  ftep  by  ftep,  as  I  trod  it.  Afterwards 
Wild  came  and  laid,  All  will  be  well.  Said  I, 
What  have  you  done?  Are  you  fare,  faith  he, 
the  Jewels  nor  nothing  fhall  be  ftirred  ?  Said  I, 
You  fee  all  is  fpoiled ;  Sir  Thom.is  Aieyn  is  come 
where  we  had  lodged  the  Money,  the  thing  is 
known,  do  not  they  hear  of  it  ?  Yes,  they  hear 
as  well  as  you,  and  know  what  is  done,  and  fome 
have  eyes  upon  you.  Said  I,  They  will  run  a- 
way  with  the  Jewels.  No,  you  fhall  meet  about 
Three  a-clock;  no  body  knows  me  but  you, 
U  u  u  i  your 
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your  Wife,  and  your  Son,  who  faw  me  this 
Morning  at  Three  a-clock,  either  by  the  Blue- 
Pig  ac  7'ower-Hilly  or  Nags-Head  over-againft 
IVhite-Cbappel  Church. 

It  is  agreed,  for  God's  fake  look  to  it,  your 
Life  and  mine  is  concerned  }    if  the  Jewels    be 
loft,  I  will  perfecuce  you  to  the   Death,   look 
they  are  preferved,   and  not  purloin'd.  Saith  he, 
The  Bags  were  never  opened.      I  parted  with 
him,  he  was  to    look  for  me  at  Three  of  the 
clock  :  coming  home  about  Change-time,  who 
{hould  I  meet  with  but  Mr.  Stuhbs^  who   told 
me  that  it  was  all  the  News  upon  the  Exchange^ 
that  you  have  been  in  the  Robbery.  Said  I,  Do 
not  trouble  your  head,  I  have  difcovered  the  bu- 
finefs.     Then   faid    Stubbs^    You  ,  know  I   and 
'Thomas  Lyon  are  Bail  for  you.     At  that  time  I 
fatisfied  him.     Afterwards  that  day  I  met  with 
Mr.  Cole  the  Officer  >  faid  he.  Colonel,  I  arreft 
you.     For  what?  for  more  Fooleries  yet?  'Tho- 
mas Lyon  will  not  be  fatisfied.     By  Six  of  the 
clock  this  bufincfs   will  be  all   over:    nothing 
will  ferve  your  turn  but  Violence,  Violence,  no 
Force,  no  Lav/,  I  was  forced  to  go  to  the  Hoop- 
Tavern.     I  got  them  to  fend  for  Mr.  Stubbs  and 
Lyon  ;  they  came';  faid  I,  What  will  you  have? 
I  am  in  profecution  of  a  Bufincfs  for  Mr.  Tryon^ 
you  will  undo  it  with   this  fixpenny  Bufinefs  : 
lay  what  Security  you  will  have,  and  you  fhall 
have  it  :  faid  I,  Mr.  Tryon  and  Sir  Thomas  Akyn 
fhall  give  you  their  Security,  to  fave  you  harm- 
lefs  for  being  my  Bail.  Said  they,  Hold  Mr.  Tryon, 
we'll  do  it  i    we  arc  content  >    they  went  away, 
and  told  me  they  would  get  a  Bond,  and  come 
prefently ;  but  what  was  this  prefently  ?  1  will 
will  warrant  you  they  ftaid  two  hours  j  it  was 
Seven  a-clock   at  night  before  I   parted  with 
them.     I    was   fain  to  fend  the  little   Boy   for 
Mr.  HUl^  Mr.  Pilkington^   Mr.  Millington;    this 
was  either  a  Curfe  from  God  fent  upon  me,  or 
a  Plot  of  Roguery  that  the  Money   fhould  be 
loft.     They    came  not  back   till  Seven   of  the 
clock,    and  then  without  a  Bondj    and  I  fell  a 
little  violent  :  But  I  was  telling  them  howthefe 
Rogues  told  me  the  whole  Carriage  of  this  Rob- 
bery ;  when  it  came  that  Mr.  Tryon  and  Sir  Tho- 
mas Akyn  heard  that  1  was  in  cuftody,  he  fcnta 
Conftablc  with  a  Warrant  to  bring  us  all  before 
him.     When  we  came  there,  I  defired  Sir  Tho- 
mas  to   let  a  Gentleman  go  with    mej   I  will 
break  my   Oath  with  the  Fellow,  and  we  will 
apprehend  him,  and  make  him  bring  the  Jewels. 
Sir  Thomas  ^kyn  told  them,  if  they  would  all  go 
together,    they   might  •,  but  to  go  out  of  the 
Liberties,   he   could  not  let  them  go  :    I  have 
you,  and  I  will  keep  you,    and  do  find    him  if 
you  will.     How  now.  Sir  Thomas,  faid  I,   are 
you  come  to  that?    Have  you  fooled  me  all  this 
while?  I'faith,  I  thank  you,  for  you  have  tra- 
panned  me  very  fairly  >  if  any  thing  mifcarry  in 
my  Honour  and  Reputation,  or  Blood,  you  are 
in  the  fault:  Here  I  do  declare,   faid  I,   if  you 
•will  let  me  go,  I  will  take  him.     Then  Sir  Tho- 
mas did  incline  to  let  me:  what  fay  you,  Offi- 
cers, will  you  go  out  of  your  Liberties  with  this 
Gentleman?  Sir  Thomas,  faid  I,    there  is  no  Li- 
berty or  Privilege  for  Felons;  I  will  feize  a  Fe- 
Ipn  my  felf  in  any  ground  in   England  without 

Warrant.     I  do  remember  this  IVild  did  condi- 
tion, that  in  cafe  I  could   not  come,    I  fhould 

truft  no  Man  living  but  myfelf,  bccaule  hehad 

had  my  Soul  pawn'd  to  him.  I  asked  him  whom 


he  would  truft:  He  faid,  if  I  could  fend  my 
Wife,  dcfcribing  her  to  him,  that  fhewas  a  full 
ftiort  Woman  about  forty  or  fifty  Years  old,  fhc 
had  a  long  black  Scarf  on  ;  then  let  him  alone, 
if  I  cannot  come,  I  will  fend  fuch  a  Woman, 
and  fend  the  things  by  her,  and  preferve  your 
Life.  I  told  Sir  Thomas  this  Story.  My  Wife 
came  to  me  publickly,    1  did  not  whifper  with 

her 

Mrs.  Turner.  Nay,  look  you.  Husband • 

Col.  Turner.  Pr'ythee,  MallJ\i  down  :  you  (ec^ 
my  Lord,  my  Wife  will  interrupt  me  with  Non- 
fenfe. Pr'ythee  fit  thee  down  quickly,  and  do  not 
put  me  out:  I  cannot  hold  Womens Tongues, 
nor  your  Lordftiip  neither. 

Ld  Bridgman.  This  is  not  a  May-game. 
Turner.  My  Lord,  it  is  a  ferious  Bufinefs,  and 

I    hope  God   will  blefs   it Pfay,     faid   I, 

Mall  go,  as  you  love  and  honour  my  Life  and 
Credit,  or  any  thing  that  concerns  me,  I  beg 
you  to  go.  Then  I  will  go,  faith  (he;  whither 
muft  I  go?  You  muft  go  to  the  further  Tovjer- 
Hill,  fix  doors  beyond  the  little  Poftern:  now 
it  is  fo  much  of  the  clock,  from  Five  to  Seven 
he  will  walk  there.  A  Fellow  will  cometoyoii 
in  black,  that  Man  that  in  the  Morning  took 
the  Money  from  Jack^  he  will  know  you,  and 
once  in  a  quarter  or  half  an  hour  he  will  come 
to  you.  If  you  do  not  find  him  in  half  an  hour, 
ftay  no  longer,  but  pack  away  to  White-Chappel., 
ask  for  the  Nags-Head  in  IVbite-Chappely  and 
once  in  a  quarter  of  an  hour  you  will  have  a 
Man  come  to  you,  and  take  notice  of  you,  and 
ask  yoa  who  you  are;  and  you  muft  fay,  that 
you  walk  for  one  to  give  you  fomewhat :  he 
will  deliver  you  fomewhat,  and  whatever  he  de- 
livers you,  bring  it  hither.  Said  I  to  them,  You 
may  fend  if  you  will,  and  dodge  my  Wife,  and 
catch  him  that  way;  they  would  not.  I  fenc 
my  poor  Wife  away,  and,  faving  your  Lord- 
fhip's  prefence,  (he  did  all  bcdirt  herfelf,  a  thing 
fhc  did  not  ufe  to  do,  poor  Soul:  She  found 
this  Nags-Head,  fhe  fat  down,  being  fomewhat 
fat  and  weary,  poor  Heart !  I  have  had  twenty- 
fevcn  Children  by  her,  fifteen  Sonr,  and  twelve 
Daughters.      Seven  or  eight  times  this  Fellow 

did  round  her 

Mrs.  Turner.  Let  me  give  that  Relation. 
Col.  Turner.You  cannot,  it  is  as  well:  pr'ythee 
fit  down,  dear  Mall,  fit  thee  down,  good  Child, 
all  will  be  well.  When  (lie  came  back,  fhe  came 
with  fomething  in  her  Apron:  What  are  you 
fpcd,  faith  he  ?  I  know  not  what :  a  Man  came 
to  me,  and  asked  me  who  I  look'd  for;  I  told 
him,  I  look'd  for  any  Man  that  would  give  me 
any  thing,  Are  you  Colonel  Turner's  Wife? 
And  upon  her  Anfwer  he  gave  her  thefe  Bags 
into  her  Apron,  and  was  gone  a  matter  of  a  yard 
from  her:  Steps  back  again,  that  is  not  all,  here 
is  a  Diamond  Ring  worth  a  Hundred  Pound, 
give  that  to  your  Husband.  And  this  Diamond 
Ring  proves  a  Cat's-Eye  Ring,  and  worth  but 
Four  Pound. 

Mrs.  Turner.  Well,  and  did  not  I  bring  thefe — < 
Col.  Turner.  Look  you,  my  Lord,  this  Woman 
will  put  me  out.  My  Lord,  ihe  did  deliver  all 
thefe  things,  and  went  home.  I  did  take  ouc 
thcfc  Goods:  Now,  faid  I,  Mr.  Tryon,  you  fee 
all  is  cnme,  (Sir  Thomas  Chamberlain  was  there) 
I  have  perform'd  all  my  part,  look  to  the  reft, 
that  you  perform  your.'.  Some  People  report, 
that  there  is  other  Jewels  of  my  own;  my  Lord, 

they 
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they  are  all  his  own,  and  he  will  not  difown  it, 
and  I  do  not  expe£t  my  Five  Hundred  Pounds 
for  what  I  have  done,  according  to  hisPromife, 
n^hat  as  Je/us  died,  i3c.  that  the  Man  fliould  not 
be  profccuted,  nor  lofe  a  Hair  of  his  Head,  if 
he  lofe  his  whole  Eftate :  and  I  do  expeft  my 
Money,  not  fuch  a  Reward  as  this.  After  which 
I  was  committed  by  Sir  Thomas  Aleyn,  and  fo  was 
my  Wife.  Now  pray  let  me  call  my  Wicncfles, 
and  if  I  cannot  make  it  good,  that  I  am  clear, 
let  me  be  hang'd.  My  Lord,  I  fhall  humbly  in- 
treat  that  Mr.  Fandeput  may  be  called,  Mr.  Cow- 
el^  and  the  others. 

Ld  Bridgman.  What  do  you  prove  by  them  ? 

Turner.  To  prove  part  of  this  Bufinefs,  That 
I  did  affure  Mr.  Tryon  of  his  Goods  j  and 
to  my  Reputation.  I  forgot  one  chief  thing, 
I  am  not  a  Man  in  Debt,  take  Notice  of 
that,  no  Man  in  the  World  hath  my  Bill 
for  f/.  There  is  only  this  Conteft  between 
Mr,  Vanhrugh  and  myfelf,  which  is  left  to  Arbi- 
trators, and  the  Lord-Mayor  is  Umpire  :  It  is 
known  I  have  an  Eft^.tc,  and  there  is  one  thing 
remarkable,  Gentlemenof  the  Jury,  I  could  have 
had  all  thefe  Jewels  at  -iny  time  in  Trult  \  I  could 
have  broke  as  well  as  others,  and  paid  ^  s.  in  the 
Pound:  I  lately  m3de  Payment  of  tSool.  for 
Goods,  and  I  can  have  zoor^l.  Credit  any  Day 
upon  the  Exchange :  Why  I  rhnr.  had  this  Credit, 
that  might  break  for  fo  much  Monr^v,  why 
ihould  1  put  my  Neck  in  a  Halter?  Thefe  are 
very  ftrong  Arguments  for  me,  that  I  am  not 
fuch  a  Perfon. 

Ld  Bridgman.  I  will  tell  you  what  you  have 
done :  You  have  made  a  very  long  Story,  and 
have  taken  up  the  time  of  the  Court  thefe  two 
Hours  in  a  Narrative  j  and  when  all  is  done,  an- 
fwer  me.  Have  you  any  Witnefsto  prove  all  this 
Difcourfe  between  you  and  fFild? 

Turner.  I  have  by,  Wirneirus  to  prove  I  faid 
this,  that  there  was  fuch  Difcourfes  between 
us. 

Ld  Bridgman.  No  doubt  of  it  j  and  fo  will 
many  a  Man  at  Newgate  frame  fuch  a  Story  as 
this. 

LdCh.Juft.  A^/^f.  You  have  told  a  long  Sto- 
ry about  fVild^  that  you  took  him  by  the  Throat, 
and  that  you  were  alone  j  what  Weapons  had 
you  ? 

Turner.  None,  my  Lord. 

Ld  Bridgman.  Had  you  a  Lanthorn  with  you  ? 

Turner.  No,  my  Lord. 

Ld  Bridgman.  What  time  of  the  Night  was 
it? 

Turner.  Twelve  a- Clock,  my  Lord. 

Ld  Bridgman  You  ftaid  till  F"our,  fo  they  were 
four  Hours  a  bringing  of  the  Money. 

Turner.  Yes,  my  Lord. 

LdCh.Juft.Z/j'^e.  You  took  a  Man  in  the  dark 
by  the  Throat,  that  Man  that  was  guilty  of  fuch 
a  thing,  as  when  that  you  did  let  him  go  to  call 
his  Companions,  to  bring  the  Money,  bring  Fel- 
lows to  you  finglej  I  would  be  glad  to  know, 
whether  in  this  cafe  they  would  not  haveknock'd 
you  on  the  Head,  and  killed  you? 

Turner.  My  Lord,  fFild  ba.d  engaged  his  Soul, 
and  I  my  Soul  to  him,  that  if  I  would  not  dif- 
cover  him,  I  fhould  go  away  free. 

Ld  Bridgman.  Great  Security  indeed.' 

Col.  Turner  called  fcveral  Witnefles,  viz.  Mr. 
Fandeput,  Mr.  Coivel,  Mr.  Legoofe,  Mr.  Snow 
and  Mr.  Mofe/y  the  Conftablc.   I  defire  my  Maid 
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may  be  called :  pray  ask  Sir  Thomas  Jleyn  what 
he  hath  done  with  my  Maid,  he  took  her  up  with 
S'w  Richard  Brown  and  two  Marilial's  Men  :  (pray 
Gentlemen  make  not  a  laughing  Bufinefs  of  this) 
Sir  Thomas,  pray  where  is  my  Maiu? 

Sir  Tho.y/kyn.  I  had  this  Maid  upon  Exami- 
nation, I  found  caufe  of  further  Examination, 
and  thereupon  dircdcd  an  Officer  to  take  her,  and 
fhc  is  now  in  tlie  Garden. 

Mr.  Mofely   the  Conjlabk  examined. 

When  I  came  firftto  Mr.  Tryon,  at  Mr.  Tryon'i 
Houfe,  he  was  bound  ;  then  he  asked  where  hiS 
Man  and  Maid  was?  he  faid  he  could  not  tell. 
By  and  by  the  Man  came  in,  and  being  asked 
where  he  was,  he  anfwercd  he  was  at  Col.  Tur- 
ner's at  Supper.  Prefcntly  after  we  went  to  Col. 
Turner's^  he  came  to  the  Window,  his  Wife  and 
two  Sons  were  \n  Bed. 

Ld  Bridgman.  Did  Mr.  Tryon  give  you  order 
to  come  to  him? 

Mofely.  Yes,  my  Lord,  he  did. 

lACh.]\x?t.Hyde.  Mofely,  you  were Conftable, 
were  you  not?  What  Difcourfe  had  you  with 
Mr.  Turner  about  a  dangerous  Place  that  you  did 
fufpcdl:,  where  fome  People  may  be  to  do  fuch  a 
Feat? 

Mofely.  I  never  heard  of  any  fuch  thing  fpo- 
ken. 

Ld  Bridgman.  You  fay  Mr.  Tryon  he  wifhed 
you  to  call  Turner  to  himi  did  he  give  you  any 
Order  or  Direftion  to  fearch  his  Houfe  ?  Who 
wifhed  you  to  go  up  to  the  Houfe  to  fee  whe- 
ther his  Sons  and  Daughters  were  in  Bed? 

Mofely.  Mr.  Turner  did,  my  Lord. 

Turner.  He  doth  not  Ay  true,  my  Lord  :  Pray 
ask  him,  when  he  came  to  my  Door,  and  I  o- 
pened  it,  if  he  did  not  ask  whether  Mr.  Tryon''% 
Servant  was  there  at  Supper  that  Night  ?  I  (aid, 
No.  Is  your  Sons  within,  faid  he?  I  faid.  Ay. 
Pray  let  me  fee  them. 

Mofely.  I  came  to  Mr.  Turner's  Houfe,  and 
knock'd  at  the  Door  with  fome  others  with  me; 
at  laft  the  Colonel  came  out  of  his  Bed.  1  fup- 
pofe  he  came  out  of  his  Bod,  being  partly  na- 
ked j  he  came  down  to  the  Door  ;  I  asked  him, 
where  are  your  Sons?  They  are  in  Bed,  fays  he. 
Said  I,  Mr.  Tryon  is  robb'd,  he  would  have  you 
come  to  him. 

Ld  Bridgman.  Did  he  dedre  you  to  go  up? 

Mofely.  No,  my  Lord  ;  but  I  asking  him  whe- 
ther his  Sons  were  in  Bed,  he  faid,  i  pr'ythce  go 
up  and  fee. 

Turner.  My  Lord,  I  would  prove  where  my 
Sons  were  on  Thurfday  Night  ac  Ten  a-clock. 

Lord  Marquifs  of  DorchefterV  Servant  examined. 

My  Lord,  till  Nine  a-clock  they  were  with 
me  at  my  Lord  Marquifs's  Houfe. 

Ld  Bridgman.  What  time  came  they  thither? 

Marq.  Servant.  Between  Seven  and  Eight  ac 
Night. 

Col.  Turner'/  Maid  e.\:imined. 

Turner.  Come,  Maiden,  pray  tell  my  Lord 
and  the  Court  v.  hen  my  Sons  came  h'^me  this 
Night. 

Maid.  Between  Nine  and  Ten  a-clock. 


Ld 
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Ld.Cli.Juft.//>'^f.  Mr.  'Turner,  have  you  any 


Ld  Bridgman.  Were  your  Mafter  and  his  Sons 
in  Bed  all  Friday  Nighr,  or  no? 
Maid.  Yes,  my  Lord,  they  were. 
Ld  Ch.  Juft.  Hyde.    Did  your  Mafter  go  forth 
on  Friday  Night  ? 

Maid.  No,  he  was  at  home  and  in  Bed  all  that 
Nigin  till  Eight  a-clock  in  the  Morning,  and 
Thurfday  Night  before 

turner.  A  filly  Soul,  fhe  knows  not  what  flic 
fays. 

Ld  Ch.  Juft.  Hyde.  I  will  ask  you  again,  was 
your  Mafter  at  home  on  Friday  Night? 
Maid.  No  I  think  he  was  not. 
Ld.  Ch.  Juft.  Hyde.    Why  did  you  fay  fo  be- 
fore ? 

Maid.  I  cannot  remember.  Sir. 
Ld  Bridgman.  She  knows  her  Matter's  Mind. 
'Turner.  No,  upon  my  Soul,  my  Lord. 
Ld  Bridgman.  My  Mafters  of  the  Jury,  this  is 
the  Ufe  that  is  made  of  this  Maid's  Teftimony  j 
flie  will  fay  any  thing,  fhe  is  no  fit  Witncfs,  no 
Truft  to  be  given  to  her  either  one  way  or  o- 
ther. 

Turner.  Pray  call  Mr.  CoweJ,  Mr.  L^goofe., 
Mr.  Cook  the  Goldfmith. 

Ld.  Bridgman.  What  do  you  call  thefe  for? 
Turner.  To  prove  my  Condition,  my  Credit 
and  Reputation. 

Ld  Bridgman.  The  Jury  knows  that  already. 
Mr.  Cook.  Thus  much  I  can  fay,  that  I  have 
known  him  fome  twenty  Year?,  I  have  had  Deal- 
ing with  him  to  the  Value  of  feveral  hundred 
Pounds,  I  have  trufted  him,  and  have  found  him 
very  faithful  >  I  have  feen  in  his  Poflcflion  Jew- 
els to  the  Valueof  eight  or  ten  thoufand  Pounds: 
by  which  I  fuppofe,  if  he  had  been  fuch  a  Per- 
fon,  he  might  have  done  himfelf  a  Kindnefs  by 
breaking. 

Mr.  Legoofe.  All  I  can  fay,  is,  I  have  an  Ac- 
quaintance with  this  Perfon,  he  was  a  SoUici- 
tor,  dealt  honeftly  and  faithfully  in  a  Bufinefs 
wherein  I  was  concerned;  he  hath  lived  very 


S'n  Richard  Brown.  Where  you  have  heard  one 
Man  fiy  he  is  an  honeft  Man,  have  you  not  heard 
a  hundred  fay  otherwife? 

Mr.  Legoofe.  There  hath  been  an  ill  Report, 
ihar  he  h;ith  been  a  Perfon  that  lived  high. 

Turner.  S\x  Richard  Brown,  no  Man  in  England 
can  fay  black  is  my  Eye. 

Sir  Rich.  Brown.  Mr.  Turner,  you  fay  you  were 
upon  Tower-Hill  aW  Friday  Night  j  whither  went 
you  in  the  Morning? 

Turner.  I  came  home  between  Four  and  Five 
in  the  Morning. 

S'n Rich.  Brown.  Your  Maid  offered  to  depofe 
even  now,  that  you  did  not  rife  all  that  Morn- 
ing before  Eight  of  the  Clock. 

Turner.  Lapfus  Lingua,  if  the  Girl  be  mi- 
ftaken. 

Ld  Bridgman.  Do  not  trouble  your  felf  with 
that,  her  Evidence  is  of  no  force. 

Mr.  Jeferies.  Col.  Turner,  I  cannot  fay  any 
thing  that  will  be  advantageous  to  you  ;  my  Lord, 
and  Gentlemen  of  the  Jury,  1  have  heard  Mr.  Try- 
on  hath  trufted  him  with  Jewels  to  a  good  Va- 
lue, and  that  Mr.  Tryon  had  a  very  good  Repute 
of  him. 

Sir  Rich.  Brown.  Pray  what  Report  hath  he 
upon  the  Exchange  ? 

Turner.  I  owe  nothing  there,  Sir  Richard,  nor 
none  thire  can  lay  any  thing  to  my  Charge,  eX' 
ccpt  it  be  that  I  am  a  Cavalier. 


Turner.  My  Lord,  I  do  want  thefe  Goldfmiths, 
they  do  not  appear,  they  promifed  me  they 
would. 

L.ii,Ch.]\i^.Hyde.  How  can  we  help  it? 
Turner.  I  do  humbly  beg  your  Honour  and  this 
Honourable  Bench,  that  the  old  Gentleman,  my 
old  Friend,  may  declare  what  pafted  between  us 
on  Saturday  Morning. 

Ld  Bridgman.  Confider  what  you  do,  for  here 
would  you  have  Mr.  Tryon  fwearagainlt  himfelf: 
hear  what  you  would  put  him  to,  take  it  as  you 
put  it,  tho  I  do  not  believe  a  Word  of  it.  As 
you  put  the  Cafe,  here  is  l^Fild  commits  a  Rob- 
bery, you  come  and  truck  with  IVild,  and  agree 
with  him  that  Mr.  Tryon  fliall  kt  him  go,  Ihall 
not  meddle  with  him,  there  fliall  be  no  Profecu- 
tioii,  fo  the  Jewels  and  Money  may  be  brought : 
Would  not  you  get  Mr.  Tryon  to  conceal  a  Fe- 
lony and  Felon,  and  he  confcfs  againft  himfelf  he 
m.ide  this  Agreement  with  you?  that  Mr.  Tryon 
did  confent  to  it,  that  he  promifed  you  five  hun- 
dred Pound  to  fhuffie  up  this  Bufinefs? 

Turner.  Hear  me,  pray ;  you  put  me  out  :  I 
had  not  let  this  Man  go,  I  begged  that  they 
would  go  with  me.  Sir  Thomas  Aleyn  would  noc 
let  us  go,  we  would  have  taken  him,  I  was  izn- 
fible  of  the  Danger;  it  may  be  we  might  have 
had  the  Felon  and  the  Goods  too. 

Ld  Ch.Juft.//>v/^.  No  doubt,  upon  your  own 
Story,  all  this  while  you  had  no  Poffibility  of 
having  the  Goods,  unlefs  the  Life  of  this  Fel- 
low may  be  given  you;  fo  you  were  fain  to  a- 
gree,  and  plight  your  Word  to  him,  pawn  your 
Soul  that  he  fhould  be  free,  untouch'd,  fo  he 
would  difcover  the  Goods  and  Money.  ^xxTho- 
mas  Aleyn,  fpeak  to  that  Particular  again. 

Sir  Tho.  Aleyn.  My  Lord,  and  Gentlemen  of 
the  Jury,  he  tells  a  long  Story,  that  he  was  kept 
abroad  till  Seven  a-clock  at  Night;  I  do  verily 
believe  he  was  brought  to  Mr.  Tryon's  at  Five 
a-clock,  and  there  he  kept  us  till  Seven,  and  all 
he  would  do,  was,  he  defired  to  go  himfelf,  or 
with  one  Perfon  at  the  moft,  or  elfe  we  lliall  lofc 
ail  the  Jewels,  faith  he,  for  two  Souls  are  pawn- 
ed :  he  did  not  in  the  Icaft  argue  the  taking  of 
the  Thief  I  muft  fay  this,  when  I  came  to  him 
on  Monday,  he  faid  if  I  had  fent  a  good  Guard, 
we  might  have  taken  the  Thief  Said  I,  a  Lyar 
had  need  have  a  good  Memory.  Then  you  muft 
only  go  yourfelf,  or  with  one  Perfon;  he  hath 
told  you,  that  I  faid  there  fliould  be  no  Profecu- 
tion.  1  faid  only  this,  whatever  Mr.  Tryon  had 
promifed  you,  1  knew  not;  but  if  you  cxpi6t 
Favour,  let  the  old  Gentleman  have  his  Jewels 
again. 

Sir  Tho.  Chamberlain.  I  heard  no  fuch  thing. 
Ld  Bridgman.  What  did  he  tell  you? 
Sir  Tho.  Chamberlain.  He  would  have  gone  with 
one  with  him,  and  pretended  he  could  find  out 
the  Jewels  only. 

Mr.  Millington.  There  were  fome  Propofitions 
made,  he  defired  firft  I  fhould  go  with  him  fin- 
gly;  I  told  him  there  would  be  no  Security,  but 
if  he  would  get  a  fufficicnt  Guard,  I  would  go 
with  him  :  but  he  went  home  to  his  Wife,  and 
never  made  mention  of  any  Party's  Name,  but 
that  there  was  a  Party  he  expcdtcd  the  Jewels 
of 

Ld  Bridgman.  Did  he  propofe  any  thing  touch- 
ing the  taking  that  Man? 

Millington. 


1663. 0.  B.  for  Felony  and  Burglary. 


Mitlington.  Nothing  but  that  he  had  pawned 
his  Soul  there  fliould  be  no  Difcovcry  of  it. 

Ld  Bridgman.  Did  he  defiie  that  you  fhould 
go  and  take  the  Man? 

Millington.  No,  but  that  we  might  go  and  fe- 
curc  the  Jewels. 

Serj.  Cole.  My  Lord,  there  was  a  great  deal  of 
Danger}  we  arc  Bail  for  eight  hundred  Pounds  j 
if  he  had  been  taken  away,  we  are  all  undone  : 
he  only  propounded  of  having  the  Jewels,  and 
nothing  of  the  Man. 


Clock  You  hear  what  Mofely  the  Conftabic 
kith  he  finds  us  fleeping  in  the  Houfei  how 
Ihould  this  Burglary  be  laid  on  me?  I  am  indit- 
ed here  for  Burglary,  and  that  I  cannot  be,  for 
that  I  was  at  Home. 

LdCh.]u^.Hyde.  Have  you  done? 

Turner.  Ay,  my  Lord. 

LdCh.Juft.//y^.  miliam  Turner,  what  fav 
you?  You  fee  what  is  laid  to  your  Charec - 
firft,  you  are  a  Pcrfon  of  loofe  Life:  there  were 
two  at  his  Bcd-fide,  he  believes  you  to  be  the 


Mr.  Gtiniey.  I  underftood  you,  Col.  Turner,  on-     Perfon  that  gagg'd  him,  and  hclp'd  to  bind  h 


ly  for  the  Jewels,  and  not  for  the  Man 

Mr.  John  Marflml.  My  Lord,  he  did  move 
Sir  Thomas  Jleyn  that  I  might  go  with  him  to 
M'hite-Cbafipel  and  about  Tower- Hill.  I  told  Sir 
Thomas,  it  was  very  unfafe  for  me  to  go,  being 
late,  and  out  of  the  Liberties  j  tho  I  was  a  Con- 
ftabic, I  could  not  command  Affiftance  there  j 
and  intreated  Sir  Thomas  to  excufe  me :  I  thought 
it  not  fafc  for  him.  He  did  then  repeat  the  En- 
gagement of  his  Soul  to  the  Thief,  and  of  Tryon's 
10  him. 

Ld  Bridgman.  Did  you  ever  hear  him  fay,  de- 
fire  or  propofe,  that  you  fhould  go  and  take  the 
Thief? 

Marjhal.  No,  my  Lord,  it  was  to  get  the  reft 
of  the  Jewels 


William  Turner.  I  was  never  'in  his  HoufeTti 
my  Life,  till  with  Sir  Thomas  Aleyn. 

LdCh.Juft./^iff.  Where  were  you? 

Will.  Turner.  At  Home. 

LdCh.Juft. //y^/?.  Make  that  appear. 

Will.  Turner.  I  have  none  here. 

LdCh.Juft./:^^,?,  He  faith  it  was  a  Man  as 
like  you  as  can  be. 

Will.  Turner.  And  I  am  as  innocent  as  may  be. 

LdCh.Juft./^^e.  John  Turner,  that  which  is 
againft  you  is  this :  You  on  Saturday  Morning 
very  early  was  bufy  with  your  Father  and  Mo- 
ther in  the  removing  the  Money  j  and  then  when 
you  had  Notice  that  you  would  be  apprehended, 
you  got  away. 

John  Turner.  Sir,  I  did  not  know  who  it  was 
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Alderman  .y^/;/^.  Do  not  you  know  that  I  fpake    that  was  come,  whether  to  apprehend,  or  upon 

.....  -_-: J  -_-:_    -_j  -j..:r„j  .....  l_.  .„     any  Other  fcorej   but  the  Woman  fpeaking   to 

me,  Flee  for  your  Life,  or  fuch  Expreffions,  made 
me  go  away  I  know  not  how. 

Ld  Ch.  Juft.  Hyde.  Did  not  you  bring  fome 
Money  ? 

John  Turner.  I  did,  my  Lord. 

LdCh.Juft.//yfi?f.  How  much  was  brought  ac 
that  time  ? 

John  Turner.  I  carried  away  two  Bags  to 
Wild. 

LdCh.Juft..^^f.  Did  you  know  him? 

John  Turner.  Yes,  my  Lord. 

Ld  Ch.  Juft.  Hyde.  Did  you  carry  thefe  to  Wild 
on  Saturday-morning  ?  Did  not  you  carry  them 
to  iry's  Houfe  ? 

John  Turner.  We  took  them  afterwards  from 
the  Houfe  where  Wild  appointed  us  to  meet. 

Ld  Bridgman.  At  what  time  of  the  Day  did 
you  carry  them  back  to  Wild? 

JohnTumer.  Before  Sir  Thomas  Aleyn  acanixkizt 
Day,  I  was  coming  for  more. 

Ld  Bridgman.  To  what  Place  ? 

John  Turner.  At  Tower-Ditch. 

Ld  Bridgman.  At  what  Houfe? 

John  Turner.  No  Houfe,  but  I  delivered  them 
at  Tower-Ditch. 

Ld  Bridgman.  At  what  Time  of  the  Day? 

John  Turner.  It  was  before  Sir  Thomas  Aleyn 
came,  about  Eight  or  Nine  of  the  Clock  in  the 
Forenoon. 

Ld  Bridgman.  Was  there  no  People  there  ? 
Who  was  there? 

John  Turner.  I  cannot  tellj  I  faw  fevcral  o- 
ther  Perfons. 

Ld  Bridgman.  Did  Wild  ftand  in  the  Street? 

John  Turner.  Yes. 

Ld  Bridgman.  How  came  you  to  know  him  ? 

John  Turner.  By  my  Father's  Diredionj  and  I 
had  fcen  the  Man  at  our  Houfe  that  Morning 
when  he  brought  in  the  Money. 

Ld  Bridgman.  Whereabouts?  Was  it  near  the 
Queft- houfe?  that  is,  the  great  Houfe  that  ftands 
in  the  middle  of  the  way  ? 

John 


to  you  again  and  again,  and  advifed  you  by  all 
means  to  let  us  know  where  this  Man  isj  that 
1  would  go  myfelf,  or  any  of  thefe  Perfons 
piefent?  you  utterly  refufed  it,  and  faid  there 
was  two  Souls  pawned,  and  you  would  not  dif- 
cover  it. 

Turner.  That  was  at  firft,  afterwards  I  racn- 
lion'd  them  all. 

Ld  Bridgman.  For  what  ? 

Turner.  To  take  the  Thief 

Ld  Bridgman.  You  fee  not  any  Man  teftify  any 
fuch  thing. 

Yeoman  Cole.  Sir  Thorns  Aleyn  called  my  Bro- 
ther and  I  both  into  the  Room  to  him,  and  the 
Marfhal  and  his  Man;  and  faid.  Col.  Turner 
would  have  us  go  without  the  Liberties  for  thefe 
Jewels :  I  think,  faith  Sir  Thomas  Aleyn,  it  is  not 
fafe  to  go  out  of  the  Liberties.  Mr.  Marfhal  faid 
the  fame.  He  defired  us  to  go  with  him,  but 
Sir  Thomas  refufed  it. 

Ld  Bridgman.  This  is  a  notable  Piece  of  Cun- 
ning J  when  he  was  moved  by  Alderman  Smith 
and  others,  all  this  while  he  names  no  Man}  but 
now  he  was  under  an  Aftion,  he  would  have  them 
go  with  himfelf  out  of  the  Liberties,  and  yet  ne- 
ver faith  a  Word  to  take  the  Man  :  He  knew 
-very  well  it  was  out  of  the  Liberties.  Truly  I 
think,  if  Sir  Thomas  Aleyn  had  done  it,  I  fhould 
not  have  taken  him  to  be  Sir  Thomas  Aleyn. 
Did  you  defire  any  of  them  to  go  with  your 
Wife? 

Marfhal.  He  deny'd  us  to  go  with  his  Wife  j 
his  Token  was  this,  the  Thief  would  meet  no 
Man. 

Turner.  My  Lord,  to  the  Bufinefs  now.  I  am 
here  indifted  for  Burglary:  It  appears  to  your 
Honours  and  the  Bench,  that  it  was  Ten  of  the 
Clock  when  my  Sons  came  from  my  Lord  the 
Marquifs  of  Dorchejier's  Houfe  j  faid  I,  You 
Knaves  you,  what  do  you  out  fo  late  ?  Said  they, 
It  was  pafl  Nine  before  we  had  done,  and  my 
Lord's  Gentlemen  made  us  ftay  Supper.  They 
were  all  in  their  Beds  ac  a  little  paft  Ten  of  the 
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John  turner.  It  was  hard  by  the  Sign  oi  No- 
ah"s-Jrk. 

Ld  Bridgman.  This  is  a  likely  Story  to  be  be- 
lieved, that  you  fhould  in  the  day-time,  between 
Eight  and  Nine  in  the  Morning,  meet  in  the 
tower-Ditch  that  Man  that  was  a  noted  Thief, 
that  had  been  in  Newgate  \  that  you  ihould  tarry 
for  this  Man  to  receive  two  Bsgs  of  Money  :  fee 
how  it  hangs  together ! 

LdCh'jw&.Hyde.  How  often  did  you  go? 

John  Turner.  Twice. 

Ld  Ch.  Juft.  Hyde.  How  much  at  a  time  ? 

John  Turner.  A  fingle  Bag. 

LdCh  ]w\\.Hyde.  Had  you  a  Coat  or  Cloak? 

John  Turner.  J u  11  as  I  am  now. 

Ld  Ch.Juft. //y?.  Had  PVild  a  great  black 
Coat  ?     And  what  did  he  do  with  the  Money  ? 

John  Turner.  I  know  notj  but  I  delivered  one 
in  the  Street,  and  then  went  and  fetch'd  another, 
and  he  ftaid  ready  for  it. 

LdCh.Jad.  Bridgman.  Was  this  all  the  Mo- 
ney that  was  brought  in  the  Morning,  fave  that 
that  Sir  Thomas  Jteyn  brought  away  ? 

John  Turner.  It  was  all,  to  my  Knowledge, 

Sir  Tho.  Aleyn.  Colonel  Turner  confefled  to  me 
on  Thurfday  Morning  that  more  came  unto  his 
Houfe,  but  that  Rogue  Wild  took  it  away. 

Ld  Ch.Juft,  Bridgman.  How  much  ? 

Sir  Tho.  Aleyn.  About  2oo  /. 

Ld  Mayor.  How  many  Turns  did  you  make 
when  the  Money  was  carried  from  your  Father's 
Houfe  to  the  Minories  ? 

John  Turner.  Twice. 

Ld  Mayor.  Who  went  firft? 

J6hn  Turner.  We  went  both  together. 

Lord  Mayor.  How  much  was  carried  between 
you  both  ? 

John  Turner.  The  firft  time  I  carried  200/.  as 
I  can  judge. 

Ld  Mayor.  Who  carried  any  more? 

John  Turner.  My  Father. 

Ld  Ch.Juft.  Bridgman.  What  did  you  bring 
the  fccond  time? 

John  Turner.  Three  Hundred  Pound. 

Ld  Ch.  Juft.  Bridgman.  William^  one  thing 
more:  What  was  the  Occafion  of  meeting  you 
and  Jamei  Turner  at  the  Alehoufe  ? 

William  Turner.  I  did  not  meet  him,  my 
Lord. 

Ld  Ch.Juft.  iB>7r/^w««.  You  came  thither,  and 
called  for  a  Pot  of  Ale,  and  faid  you  ftaid  for 
Colonel  Turner. 

William  Turner.  It  is  not  right:  I  only  asked 
if  Colonel  Turner  ufed  the  Houfe.  By  and  by  he 
came,  and  paid  for  the  Pot. 

Ld  Ch.  Juft.  Bridgman.  You  two  went  toge- 
ther :  What  was  the  Occafion  of  your  meeting 
together  ? 

Col.  Turner.  Finding  him  there,  I  faid  I  could 
not  drink  with  him  j  and  fo  we  parted. 

W.  turner.  I  called  for  a  Pot  of  Drink  j  and 
having  no  Money  to  pay  for  it,  Colonel  Turner 
coming  by,  I  called  him  in,  and  defired  him  to 
pay  for  itj  which  he  did. 

Ld  Ch.  Juft.  Bridgman.  The  Boy  fwore  you 
faid  you  ftaid  for  Colonel  Turner :  Can  you  ju- 
ftify  you  were  at  home,  or  in  any  other  Place  ? 
It  is  a  great  Sufpicion  :  The  old  Gentleman 
charged  you  to  be  very  like  the  Man  j  and  you 
can  give  no  Account  where  you  were  j  and  Tur- 
ner and  you  met  together  the  Day  before. 

W.  turner.   I  was  at  Home. 


Ld  Mayor.  William  Turner^  when  did  you  ftiavc 
your  Beard  laft? 

W.  Turner.  Before  Chrijimas. 
..     Ld  Mayor.  Who  fhaved  it  for  you? 

W.  Turner.  A  Barber  in  Golden-Lane. 

Ld  Mayor.  When  his  Hair  is  ihaved  ofF  his 
Chin,  the  other  Man,  whofe  Name  hChriflmafsy 
being  a  fmooth-chinn'd  Man,  it's  very  pofllblc 
that  might  beget  the  Miftake  in  Mr.  Tryon. 

L.dLh.]u^.Hyde.  You  of  the  Jury,  it  is  high 
lime  to  let  you  go  together  toconfider  your  Ver- 
di£t :  We  will  trouble  you  no  more  in  this  Bu- 
finefs  to-day.  Here  is  an  Jndiftment  againft 
James  Turner.,  John  Turner^  and  William  Turner, 
for  a  Burglary  in  breaking  the  Houfe  of 
Mr.  Francis  Tryon,  in  the  Night-time,  and  ta- 
king away  a  great  deal  of  Money  and  Jewels  > 
you  have  heard  it  particularly  named.  It  is  like- 
wife  charged.  That  Mary  and  Ely  knowing  of 
John  to  have  committed  this  Felony  and  Burgla- 
ry, did  comfort  and  abet  him  afterwards.  I  fhall 
fpeak  to  them  two  firft:  Mary^  the  Wife  of 
James  Turner^  though  it  appears  all  along  thac 
fhe  had  a  Hand  in  this  Bufinefs,  yet  nothing  ap- 
pears at  all  but  doing  only  that  which  her  Hus- 
band had  directed ;  then  by  Law  fhe  cannot  be 
Acceflary  for  committing  of  Felony.  For  Ely, 
the  other  Acceflary,  I  did  not  obferve  in  the 
whole  courfe  of  the  Evidence,  any  thing  at  all 
againft  him,  that  he  was  privy  to  any  thing  ac 
allj  for  that  of  the  carrying  of  the  Money,  ic 
appears  to  be  John  :  For  them  two,  Mary  and 
Ely,  nothing  is  faftcn'd  upon  them.  Then  the 
Matter  is  to  James,  John,  and  William  Turner : 
I  hope,  and  I  am  lure  you  are  nearer,  and  you 
take  Notes  of  what  hath  been  delivered:  I  have 
not  your  Memories  j  you  are  young,  and  noPer- 
fons  better  J  you  are  Men  of  Underftanding,  I 
need  not  repeat  Particulars  to  you.  Thus  much 
I  muft  fay  in  general.  That  it  is  not  always  ne- 
ceflary  :  But  for  that  I  fhall  defire  my  Lord 
Bridgman  to  declare  it  to  you.  A  Man  may  be 
guilty  of  a  Burglary,  tho  he  be  not  in  the  Place, 
in  the  Room  where  it  was  committed :  Or  thus. 
If  three  or  four  Men  come  together  with  Pur- 
pofe  to  rob  a  Houfe ;  two  go  in  and  do  the  Feat, 
aad  the  rtfft  ftay  without,  to  fee  no  body  comes 
to  prevent,  or  to  receive,  one  or  other  coming 
to  that  purpofej  thofe  that  are  without  the 
Houfe  are  as  guilty  of  the  Burglary,  as  the  o- 
ther  that  went  in.  No  Man  will  deny  the  Law 
to  be  fo.  Then  weigh  your  Evidence:  It  ap- 
pears by  the  Coachman  that  he  faw  four  Men, 
that  had  Handkerchiefs  about  their  Necks  j  two 
upon  one  fide,  the  other  two  upon  the  other 
fide  of  the  Door.  Though  there  were  but  two 
appeared  to  Mr.  tryon,  yet  there  being  four  in 
Company,  and  Mr.  turner  himfelf  tells  ye,  thac 
by  the  Story  from  his  Intelligencer  there  were 
three  or  four.  Whom  they  were,  or  whether 
there  was  any  or  no,  God  knows  j  but  rather 
fuppofe  it  to  be  a  Story  of  his  own  framing  : 
He  walk'd  up  and  down  on  tower-Hill,  took 
the  Thief  by  the  Throat,  and  there  kept  him 
about  two  Hours,  and  paft  Four  a-clock  before 
they  brought  the  fecond  Bags.  Then  weigh  thac 
particular  Knowledge  that  Mr.  turner  had  of  all 
thefe  Things :  That  upon  Wednf  fday  before  he 
met  with  this  William  turner,  a  Perfon  you  fee, 
of  what  Quality  I  fhall  not  repeat^  he  cannot 
give  account  of  himfelf  what  he  is;  and  thac 
Night,  when  this  Robbery  was  committed,  he 
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f^ys  he  was  at  homej  they  are  his  own  Words; 
He  might  have  had  Witnefs  to  have  proved  this 
as  well  as  Mr.  Turner.     But   for  James  Turner^ 
it's  true  it  appears,    and  no  doubt  he  was  that 
Night  at  home:    The  Conftable    went   to    his 
Houfc  upon  the  occafion  of  'Tryon's  Man's  faying 
he  fupp'd  there,  went  to  find  whether  he  fupp'd 
there;  that  was  indeed  falfe:  But  the  Conftable 
and  thofe  that  went  there,    found  them  a-bcd. 
But  then  take  the  time  when  this  Robbery  was 
done:    It  was  between  Eight  and  Nine,   and  he 
was  found  in  bed  at  pad  Ten,   tho  indeed  the 
Thieves  faid  it  was  Eleven,  as  you  might  under- 
ftand  by  Mr.  Tryon:  It  muft  be  left  to  you  upon 
the  Proof.      You  fee  when  he  comes  the  next 
Day,  he  undertakes  to  find  out  the  Thieves,  and 
thfit  only  upon  aSufpicion;    that  there  being  a 
Purpofe  to  rob  Mr.  Tryon  a  Year  before,  he  goes 
to  the  fame  Place  now,  he  found  Wild  out  then: 
He  had  very  good  Luck  j    that  becaufe  he  lodg- 
ed there  a  Year  before,    he  muft  have  the  fame 
Lodging  now :    It's  a  likely  matter  that  Thieves, 
as  Wild  is,  fhould  keep  their  Lodgings  thus  con- 
ftantly.     There  he  finds  him,   takes  him  by  the 
Throat,   and  there  they  were  playing  awhile: 
There  one  comes,   goes,    and  brings  fome  part 
of  the  Money.     After  all  this,   the  next  Day  he 
muft  take  his  Word  to  come  again,  and  to  bring 
the  Jewels.      Obferve  but   this:     After   whicli 
time  as  the  Money  was  received,  yet  by  a  Token, 
though  he  never  faw  the  Woman  before,    de- 
fcribing  her  a  fhort  fat  Woman,    with  a  long 
black  Scarf,   he  muft  meet  her,    asked  her  what 
fhe  wanted,  and  muft  give   her  Jewels  of  that 
Value:  'Tis  one  of  the  fineft  fram'd  Stories  that 
I  have  heard,   that  this  Man  fhould  come  to  be 
thus  privy  after  himfelf  flood  charged,    and  the 
Jewels  brought   for  all  thisj    and  yet  he  muft 
icnow  nothing    of  it.     You   obferve   the  Evi- 
dences,   and   their    Circumftances    themfelves: 
The  Wicnefies  he  called  in  point  of  Reputation, 
that  I  muft  leave  to  you.   1  have  been  here  many 
a  fair  Time:    Few  Men  that  come  to   be  que- 
ftioned,  but  fhall  have  fome  come  and  fay.   He 
is  a  very  honeft  Man;    I  never  knew  any  Hurt 
by  him:    But  is  this  any  thing  againft  the  Evi- 
dence of  the  Fa£b?    But  you   have   here   the 
whole;  I  (hall  leave  it  to  you. 

Ld  Ch.  Juft.  Bridgman.  Gentlemen  of  the  Jury, 
my  Lord  hath  repeated  to  you  the  Evidence:  I 
fhall  repeat  nothing  of  that ;  only  one  or  two 
Things  I  fhall  obferve  to  you.  Firft,  In  point 
of  Law:  And  I  muft  agree  in  O|iinion  with 
what  my  Lord  fays.  But  in  this  Cafe  there  will 
be  fomething  more  confidered ;  that  is,  Whe- 
ther or  no  (for  this  is  the  Law)  if  a  Man  have 
a  falfe  Key,  (we  are  now  upon  the  point  of  Law) 
and  we  ought  to  be  of  Counfel  with  him  and 
you,  to  dire6t  that  which  is  right:  if  he  appear 
plainly  to  be  an  Acceffiry,  you  muft  find  him 
guilty  of  this  Indiftment:  For  that  you  muft 
confider  Circumftances,  whether  he  broke  open 
the  Houfe  or  no.  Then  you  muft  obferve  Mr. 
Tryon's  Door  was  fhut ;  it  was  not  broken  open 
by  a  Crow :  Therefore  you  may  conclude  that 
it  is  very  probable  they  had  a  Picklock :  But 
that  I  muft  leave  to  you.  Either  they  muft 
come  in  by  one  being  in  the  Houfc,  or  by  a 
Picklock.  But  to  fay  by  one  in  that  Houfe,  you 
have  no  Reafon  to  prefume  on  that:  If  by  a 
Picklock,  whofoevcr  they  were,  they  muft  be 
known,  not  Strangers  to  the  Houfe :  Not  IVil- 
Vol.  IL 
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Ham  Turner  alone,  but  he  that  J<ncw  the  Houfe, 
and  all  thePaffagcs  and  Doors;  knew  where  the 
Key.s  and  Jewels  were.  Then  who  probably 
fhould  be  in  the  Houfc.?  It  was  not  for  a  Stran- 
ger to  be  in  the  Houfc,  only  one  that  mufcknow 
all.  Ji-  that  Janits  Turner  /hall  appear  to  you  to 
have  aHand  m  it,  if  you  think  he  was  AcccfTary, 
you  muft  find  him  guilty  as  Principal. 
Col.  Turner.  God  forbid. 
Ld  Ch.  Juft.  Bridgman.  If  he  were  amonr>.1: 
them,  if  the  Door  be  opened  by  a  Picklock, °it 
is  a  dirca  Burglary,  as  if  broke  open  by  an  I'roa 
Bar  :  But  that  muft  be  left  to  you.  In  the  next 
place,  to  prove  the  Burglary,  you  fee  what  a 
Story  he  tells  you,  with  all  the  Circumftances, 
as  if  he  had  been  there :  He  tells  you  from  this 
Wild  (if  there  be  any  fuch,  you  muft  take  it  up- 
on his  Word)  how  the  Man's  Tooth  came  our, 
what  he  meant  to  do  with  the  other  Peifjns, 
and  all  other  Things  about  that  Affriir.  Obferve 
another  Thing  oi  h'lr  Thomas  Chamberlain :  Says 
he,  We  fufpeded  him  from  the  firft:  Wc  could 
not  examine  any  but  he  would  be  thrufting  in, 
and  liftening.  I  fay,  admit  that  you  Ihould  be 
by  the  Evidence  perfuaded  he  had  a  hand  in  the 
Bufmefs,  you  muft  find  him  a  Principal:  For  no- 
thing in  the  World  more  ordinary,  if  a  Man  in- 
tend to  commit  fuch  a  Felony  or  Burglary,  he 
will  be  fure  to  have  Witnefs  to  prove  he  was 
here,  or  in  fuch  a  Place,  at  the  Time  when  this 
Robbery  was  committed.  By  all  that  I  can 
guefs,  and  I  believe  that  I  guefs  right,  this  Rob- 
bery was  between  Eight  and  Nine  a-clock  at 
Night.  When  the  Conftable  came  to  Mr.  Tur- 
ner^ no  doubt,  as  it  was  hiswifcftWay,  he  was 
then  in  bed ;  but  can  prove  nothing  at  all  elfe. 
The  Truth  is,  upon  all  that  he  hath  faid  him- 
felf, if  it  be  true  as  he  hath  faid,  he  hath  made 
himfelf  a  direft  Acceflary  to  a  Felony:  For  firft 
of  all,  being  examined  before  a  Juftice  of  Peace, 
Sir  Thomas  jlleyn,  he  faid  himfelf  that  the  Money 
he  carried,  was  the  Money  he  had  of  a  Gold- 
fmith :  Truly  his  whole  Story  is  a  dire£t  Ro- 
mance. This  Man  muft  go  upon  the  Friday 
Night,  about  Eleven  or  Twelve  a-clock :  And 
there  is  a  Proverb  of  a  Blind-Man's  catching  a 
Hare;  if  it  can  be  applicable  to  any  thing,  it 
muft  be  to  this.  He  muft  go  between  Eleven 
and  Twelve  a-clock  at  Night  without  a  Lant- 
horn,  a  good  way  above  his  own  Houfe,  and 
there  he  muft  walk  and  think  fome  Mephijlophi- 
lus  fhould  come  and  tell  him  who  is  the  Man : 
That  he  fhould  take  him  by  the  Throat,  though 
he  could  call  two  more  with  one  Whiftle,  and 
there  get  him  to  deliver  the  Money  :  Truly  he 
was  a  very  noble  and  ingenious  Thief  But  all 
this  you  muft  take  upon  his  own  Word.  Now 
he  knows  the  Money  was  difcovered,  then  it 
was  a  Merchant's  that  had  failed,  and  mull  he 
fecured  for  the  Ufe  of  his  Wife  and  Children.  If 
you  do  believe  all  this  that  he  hath  faid,  he  was 
neither  Principal  nor  AcccfTary  to  this  Felony, 
but  Acceffary  enough  to  Wild;  but  that's  not 
the  prefent  Bufinefs.  It  is  whether  upon  ail 
thefe  Circumftances,  the  Money  having  been 
found  with  them,  he  being  the  Man  that  brought 
the  Money,  and  his  Wife  the  Jewels,  whether 
you  do  believe  the  reft  of  the  Story  he  hath 
made  for  himfelt?  If  you  believe  he  had  a  hand 
in  the  Bufinefs,  you  muft  find  him  as  Principal. 
I  fhall  defire  a  little  further  Diredion :  Suppofe 
it  were  as  he  fays,  That  one  was  within,  and  he 
X  X  X  opens 
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opens  the  Door,  and  lets  in  others,  if  himfelf 
was  one  that  did  come  in,  I  take  it  to  be  Bur- 
glary in  them  all ;  it  was  an  unlawful  coming  in. 
So  that  upon  all  thefe  Circumftances,  firft,  whe- 
ther you  do  believe  that  he  had  a  hand  in  it,  or 
no,  or  this  fine  Story  that  is  madej  next,  whether 
you  do  believe  this  was  one  that  was  there;  you 
muft  believe  him  guilty  as  Principal.  But  I. leave 
it  to  you. 

Ld  Ch.  Juft.  Hyde.  To  the  laft  1  fay,  If  one 
comes  in  by  Day,  with  a  purpofe  before-hand 
to  rob  the  Houfe  by  Night,  if  he  opens  the 
Door,  which  is  almoft  impoflible  here,  becaufe 
the  Man  fwears  it  was  doublc-lock'd,  ic  muft 
be  opened  with  a  Key;  if  he  opened  the  Door, 
and  the  reft  come  in  and  rob  him,  that  is  Bur- 
glary in  them  all. 

Thereupon  the  Jury  withdrew;  and  after 
near  an  Hour's  Confultation,  they  returned  to 
the  Court,  and  took  their  Places :  Their  Names 
being  called,  they  feverally  anfwered. 

CI.  of  the  Peace.  Are  ye  all  agreed  of  your 
Verdia  ? 

Jury.  Yes. 

Clerk.  Who  (hall  fpeak  for  you? 

Jury.  Foreman. 

Clerk.  Set  Jaraes  Turner  to  the  Bar.  Look 
upon  him:  How  fay  you?  Is  he  guilty  of  the 
Felony  and  Burglary  whereof  he  flands  indided, 
or  Not  Guilty? 

Foreman.  Guilty, 

'John  Turner,  William  Tamer,  Mary  Turner,  and 
Ely  Turner,  were  by  the  faid  Jury  feverally  ac- 
quitted. 

January  the  19th. 

In  the  Morning  the  faid  William  Turner  was 
again  arraigned  and  indi£ted  for  the  felonious 
ftealing  of  4f /.  of  the  Moneys  of  William  Hill, 
Servant  to  the  faid  Mr.  Tryon,  and  ftolen  in  the 
faid  Robbery  of  Mr.  Tryon  i  but  the  Trial  there- 
of was  deferred  till  the  next  Seflions. 

Afterwards,  fome  of  the  Juftices  of  the  Bench 
having  received  Intimation  that  Lodgings  were 
lately  taken  in  Duke's-Place  by  the  faid  Col. 
Turner,  William  Turner,  and  others,  for  the  car- 
rying on  of  the  aforefaid  Robbery;  the  faid  Col. 
uurner  and  William  Turner  were  feverally  exa- 
mined by  that  worthy  Gentleman  Sir  Thomas 
jileyn,  who  with  great  prudence  had  managed 
this  Affair,  who  prefled  feveral  Queftions  to  the 
faid  Prifoners;  who  finding  their  faid  Defign 
fully  difcovered,  declared  as  followeth : 

The  Examination  and  CojifeJJion  of  Colonel 
James  Turner  and  William  Turner,  two 
of  the  Terfons  in  the  Robbery  of  Mr. 
Tryon,  taken  by  Sir  Thomas  Aleyn 
Knight  and  Baronet,  in  the  Trefence  of 
the  Right  Honourable  Sir  Anthony  Bate- 
man  Knight,  Lord  Mayor  of  the  City  of 
London,  Sir  Richard  Brown  Knight  and 
Baronet,  J'/>  John  Robinfon  Knight  and 
Baronet,  Sir  Rich.  Ford  and  Sir  Rich. 
Rives  Knights,  Sheriff's  of  the  City  of 
London,  tije  i^th  of  Jan.  1663. 

THAT  the  contriving  and  fetting  of  this 
Robbery  waj  wholly  afted  by  Col.  James 


Turner  ;  and  that  it  was  in  agitation  about  Chrrfi- 
mas  laft,    and  ftiould  have  been  put  in  execution 
a  Week   fooner,    but    that    the    other   Friend, 
whom  Col.  Turner  broughr,  was  drunk,  and  one 
White,   who  was  one  ot  the  Ai5tor5,  would   not 
venture  his  Life  with  him :  That  there  were  four 
Perfons   that    robbed  him,    Col.  Jamei  Turner, 
William  Turner,   White  a  Sollicitor,    and  IFhite's 
Friend,  whofe  Name  they  knew  not :  That  up- 
on  Thurfday  the  7th  Day   of  January   inllarit. 
Col.  James  Turner,    William  Turner.  White,   and 
the  other  Perfon,   whofe  Name  ihey  knew  not, 
met  at  tht  Red-Lion  in  BiJJiopfgale- Street,  near  to 
St.  Helens,    about  Three    of  the  clock  in  the 
Afternoon,    where    they    dined:     Col.    Turner 
fetched  a  Neck   of  Veal  from  the  Cook's  for 
their  Dinner ;   and  then  they  agreed  to  rob  Mr. 
Francis  Tryon    (who    lives   in  Lime-Stveet)    that 
Night,    and  went   to  meet  again  at  the  fame 
Houfe  by  Six  of  the  clock  that  Evening:    But 
the  Room  where  they  were  to  meet  being  taken 
up,   they  went  over  to  the  Four  Swans,   or  the 
Green  Dragon,  and  there  they  all  ftaid  till  Eight 
of  the  clock.     Col.  Turner  did  then  aflure  them 
that  the  Doors  fhould  be  opened  ;  for  that  by  his 
ownConfeffion  he  had  got  the  Imprcflinn  of  the 
Key  of  the  Door  in  Wax,  and  had  another  Key 
made  by  it;  but  knew  not  the  Smith  that  made 
the  Key,     From  that  Place  Col.  Turner  carried 
them  to  the  new  Market  in  Leadenhall,  where 
they  fat  upon  the  Stalls  for  the  fpace  of  half  an 
Hour;   and  then  he  came  unto  them,   and  told 
them  the  Man  and  Maid  were  now  gone  our, 
and  that  now  was  the i;  Time,     Thereupon  Col. 
Turner  opened  the  Deer  with  his  Key,  and  let 
them  in.     Then  they  went  up  the  Stairs,   Col. 
Turner  leading  the  way.    He  lu  a  Candle  in  the 
Kitchin,  and  went  up  into  Mr.  Trycn\  Cham- 
ber,  all  four  of  them.     Col.  Turner  went  near 
the  Bed's-feet,   the  Curtains  being  drawn  clofe. 
White  and  the  other  Perfons  put  a  Cloth  into 
Mr.  Tryon's  Mouth,    ftopp'd  it,    and  bound  his 
Feet  and  his  Hands.    Col.  Turner  brought  down 
the  Key  of  the  Ware- Houfe  and  the  Counting- 
Houfe   out  of  his  Pocket,    opened    the  Ware- 
Houfe  Door  and  the  Counting-Houfe,  and  took 
the  Keys  of  the  Iron  Cheft,   and  took  out  the 
Money  and  the  Jewels.     William  Turner  carried 
two  Wallets  with   four  Bags  of  Money,    as  he 
conceives;   And  Col.  Turner  faid  that    the  faid 
WilliamTurner  carried  four  hundred  Pounds,  and 
White  carried  two  Wallets  more,  fuppofed  to  be 
four  Bags  of  fome  hundred  Pounds.    Q,o\.Turner 
and  the  other  Perfon  carried  the  reft  of  the  Mo- 
ney,  only  Col.  Turner  carried  away  the  Jewels 
in  his  two  Bags.     That  William  Turner  did  not 
fee  any  Money,    but  as  they  faid  it  was  Money. 
They  did  not  ftay  in  Mr.  Tryon's  Houfe  above  an 
Hour.     That  they  carried  all  the  aforefaid  Mo- 
ney and  Jewels  into  a  Lodging   in  one  Nicholas 
Hickenfon's  Houfe  in  Loufy-Lane  in  Duke's- Place, 
which  they  hired  fome  Days  before,    pretending 
it  for  the  Ufe  of  a  Matter  of  a  Ship,    his  Mate, 
Purfer,   and  Boatfwain.    They  carried  the  Mo- 
ney in  about  Ten  a-clock  at  Night :    When  the 
Maid  let  them  in,    they  blew  out   the  Candle, 
carry'd  up  the  Money  and  Jewels,   William  Tur- 
ner going  under  the  Name  of  Puvfcr.     Colonel 
Turner    and    William  Turner    came    away    that 
Night,  and  left  the  Money  and  the  Jewels  there. 
The  next  Morning  Col.  Turner  fetch'd  away  the 
Money  and  Jewels  at  five  Turns  to  his  own 

Houfe. 
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Houfe.  And  faith,  That  iVilliam  Turner  was  to 
have  a  hundred  Pounds  of  the  Money  for  his 
Pains,  IVbitc  and  his  Friend  twenty  Pounds  a- 
piece  for  their  Pains,  and  Colonel  Turner  was  to 
have  the  reft.  That  William  Turner  knew  not 
of  any  of  the  Jewels,  nor  fVhite,  none  bu'  Col. 
Turner.  That  after  that  Night  William  Turner 
never  faw  Col.  Turner^  nor  the  other  Perfons  in 
the  Robbery,  till  himfelf  with  Col.  Turner  and 
others  were  arraigned  for  the  Fa6t  at  Newgate. 
Neither  did  the  faid  William  Turner  fee  any  Mo- 
ney or  Jewels  opened  >  neither  did  he  receive  one 
Penny  of  the  Money ;  neither  was  he  in  the 
Counting- Houfe  of  Mr.  Tryon.  That  neither 
Col.  Turner''^  Wife  nor  Sons  knew  of  this  Rob- 
bery j  only  that  they  helped  him  to  remove  the 
Money  away  on  Saturday  Morning.  That  the 
Money  was  in  the  Houfe  on  Friday  at  Night, 
when  the  Conftable  and  Marfhal  fearched  his 
Houfe;  but  they  had  hid  them.  That  Col. 
Turner  being  asked  where  the  Jewels  were  on 
Saturday  Morning,  faid,  He  did  deliver  them  at 
Six  of  the  clock  to  White  in  both  the  Bags. 
That  the  Carcanet  of  Rubies  was  not  in  thofe 
Bags.  That  Col.  Turner i^  in  the  conclufion, 
confefled,  That  he  had  not  done  that  he  did, 
but  that  he  did  lately  underftand  that  another 
Perfon  was  made  Executor,  and  that  he  was  re- 
folved  to  have  fomewhat. 

After  Colonel  Turner's  Examination,  Sir  Tho- 
mas Aleyn  told  Colonel  Turner^  that  the  firft  part 
of  Repentance  was  Confeffion,  the  fecond  Re- 
ftitutionj  and  he  being  a  convi£t  Perfon,  and  in 
all  probability  not  likely  to  continue  long  in  this 
World,  it  were  much  better  for  him  to  reftore 
what  was  another  Man's,  than  to  think  to  enrich 
his  Wife  and  Children,  by  leaving  them  that 
which  he  knew  was  none  of  hisj  and  that  one 
Penny  of  his  own  Eftate  left  them,  would  con- 
tinue longer  with  them  than  a  Pound  of  another 
Body's :  and  thereupon  he  was  prefled  to  reftore 
Mr.  Tryon  the  reft  of  his  Money,  and  the  Car- 
canet of  Rubies  and  Diamonds  yet  in  his  cu- 
ftody.  This  had  fuch  a  prefcnt  Influence  upon 
Mr.  Turner^  that  he  faid  he  would  immediately 
go  and  fetch  the  Carcanet ;  which  he  according- 
ly did,  and  delivered  the  fame  into  the  hands  of 
Sir  Richard  Rives,  one  of  the  Sheriffs. 

January  ip,  in  the  Evening.. 

Clerk.  Set  James  Turner  to  the  Bar.  James  Tuv 
Ttery  hold  up  thy  Hand :  Thou  ftandeft  here  con- 
viftcd  of  Felony  and  Burglary,  for  the  felonious 
flealing  of  the  Goods  and  Money  of  Francis 
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Tryon;  what  canft  thou  fay,  why  the  Court 
Ihould  not  give  thee  Judgment  to  die  according 
to  Law  ? 

Col.  Turner.  My  Lord,  I  humbly  defire  your 
Honour,  and  the  Honourable  B^nch,  you  would 
be  plcafcd  to  giant  me  a  Reprieve. 

J.  Hoiuel.  That  we  cannot  do  j  the  Court  muft 
give  Judgment  upon  you:  If  you  can  by  any 
means  prevail  wuh  his  Majclly  to  do  it,  you 
may  ufe  your  Intercft  >  but  the  Court  cannot  do 
it. 

Col.  Turner.  I  defirc  your  Honours  I  may  be 
transport  ed. 

J.  Howel.  That  likcwife  is  in  the  power  of  his 
Majffty  :  That  he  may  do,  if  be  pleafe.  It  is 
not  in  the  power  of  the  Court:  We  have  no- 
thing to  do  but  to  give  Judgment. 
Col.  Turner.  You  do  it  wirh  others. 
J.  Howel.  No,  not  in  this  Cafe  of  Burglary  j 
but  leave  that  to  his  Majefty's  mere  Meicy  and 
Grace. 

Col.  Turner.  My  Lord,  I  ftiall  humbly  defire 
that  my  Wife  and  the  two  Youths  may  be  dif- 
charged. 

J.  Howel.  She  is  found  Not  Guilty ;  and  there- 
fore (he  fhall  have  her  Acquittal  upon  the  Dif- 
charge  of  the  Goal.  Thofe  that  are  acquitted, 
they  muft  be  difcharged,  if  the  Court  do  not  fee 
Caufe  for  their  further  Detention. 

Col.  Turner.  I  pray  the  young  Man  and  my 
Wife  may  be  difcharged. 

J.  Howel.  Whofoever  are  found  Not  Guilty, 
muft  have  their  Difcharge  according  to  Law. 

Col.  Turner.  My  Lord,    I  hope  the  Bench  is 
fatisfied  about  the  young  Man. 
J.  Howel.  Say  no  more. 
Col.  Turner.  Your  Honour's  humble  Servant. 
Clerk.  Set  James  Turner  to  the  Bar. 
J.  Howel.  I  muft  pronounce  the  Judgment  of 
the  Court,  which  is.   That  you  go  the  Flace  from 
•whence  you  came^   and  fo  to  that  Place  of  Execution 
which  fhall  be  appointed  to  you  by  Authority.^   there 
to  be  hanged  by  the  Neck  till  you  he  dead,   and  the 
Lord  have  Mercy  on  your  Soul. 

Accordingly  the  faid  Col.  James  Turner  was 
drawn  in  a  Cart  from  Newgate  to  Lime-Street' 
End  in  Leadenhall-Streety  the  iift  of  January, 
and  was  there  executed  on  a  Gibbet  erefted  for 
that  purpofe. 

When  he  was  come  to  the  Place  of  Execu- 
tion, among  other  things  he  declared.  That 
Whatever  Crimes  he  had  been  guilty  of.,  yet  he  had 
this  to  comfort  his  Mind,  that  he  never  went  into  a 
Church  in  his  Life  ivithost  pulling  his  Hat  of. 
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64.  Tfhe  Trial  o/John  Twyn,  16  Car.  II. 


LXIV.    fhe  Trials  o/John  Twyn*  Printer-,  for  High- 
Treafon;  o/ThomasBrewster  ^oo^&r,  Simon 
Dover ^  Pm/^^r,  Nathan  Brooks  ^oo^Z'/W^r?  /or 
Mifdemeanours;    at  the  Old-Baily,   the  20th  and  iid  of 
February  166^.   16  Car.  11. 


gl  VE  feveral  Indi£tments  being  drawn 
^  up,  viz.  one  of  High-Treafon,  a- 
gainft  John  'twyn  Printer;  and  the 
other  four  for  Sedition,  viz.  two  a- 
gainft  1'homas  Brewfter  Bookfeller, 
one  againft  Simon  Dover  Printer,  and  one  againft 
Nathan  Brooks  Bookbinder ;  were  ^-efented  to 
the  Grand  Inqueft  in  London^  at  the  Seflions  of 
Goal-Delivery  of  Newgate,  holden  at  Jujiice- 
Hall  in  the  Old-Baily,  the  lyth  Day  oi  February 
1663.  Except  that  againft  Brooks,  which  was 
found  the  Day  following,  by  the  fame  Inqueft. 
And  after  divers  Witneftes  were  fworn  and  exa- 
min'd  before  the  faid  Grand  Inqueft,  the  faid 
Bills  of  Indiftraent  were  feverally  returned  Billa 
Vera. 

The  Names  of  the  faid  Grand  Inqueft  being 
as  followeth,  viz. 


Arthur  Jour  dan, 
Arthur  Broivne, 
Simon  Rogers^ 
James  Whetham, 
Ralph  Blore, 
Ifaac  Barton, 
Roger  Locke, 
Thomas  Cooper, 
Samuel  Taylor, 


Roger  Hart, 
John  Wat  fan, 
Chrifiopher  Pits, 
Thomas  Gerrard, 
John  Cropper, 
Thomas  Partington, 
Ralph  Coppinger, 
Matthew  Pelazer. 


At  Juftice-Hall  in  the  Old-Baily,  Febr.  lo, 
in  the  Morning. 

THE   Court   being   fet.   Proclamation  was 
made :    *  O  Yes !    All  manner  of  Perfons 

*  that  have  any  thing  more  to  do  at  this  Sef- 

*  fions  of  the  Peace,    and  Seflions  of  Oyer  and 

*  Terminer,   held  for  the  City  of  London,  and 
'  Seflions  of  Goal-Delivery  holden  for  the  City 

*  oi  London  and  County  oi  Middlefex;  draw  near 
'  and  give  your  Attendance,  for  now  the  Court 

*  will  proceed  to  the  Pleas  of  the  Crown  of  the 

*  faid  City  and  County.' 

Ged  fave  the  King, 

Silence  commanded. 

Clerk  of  the  Peace.  Set  John  Twyn  to  the  Bar: 
{who  was  fet  there  accordingly^  John  Twyn,  hold 
up  thy  Hand. 

»  Kelyng's  Report*,  ar. 


'Twyn.  Idefire  to  underftand  the  meaning  ofic. 

[_But  being  told  he  rnufi  hold  up  his  Hand  in  order 
to  his  Trial,  he  held  it  up.'} 

Clerk,  &c.  *  Thou  ftandeft  indifted  in  London 
by  the  Name  of  John  Twyn,  lace  of  London 
Stationer,  for  that  thou  as  a  falfc  Traitor  a- 
gainlt  the  moft  Illuftrious  Charles  the  Second, 
by  the  Grace  of  God,  of  England,  Scotland, 
France,  and  Ireland,  King,  Defender  ■■^\  the 
Faith,  ^c.    thy  fupreme  and  natural  Lori  and 

Sovereign not  having  the  Fear  ot  God  in 

thine  Heart,  nor  weighing  the  Duty  of  thy 
Allegiance,  but  being  moved  and  feuuced  by 
the  Inftigation  of  the  Devil ;  and  the  cordial 
Love,  true  Duty,  and  natural  Obedience, 
which  true  and  faithful  Subjedls  towards  our 
Sovereign  Lord  the  King  bear,  and  of  nght 
ought  to  bear,  altogether  withdrawing;  mind- 
ing and  with  all  thy  force  intending  the  Peace 
and  common  Tranquillity  of  this  Kingdom  co 
difturb;  and  Sedition  and  Rebellion  within 
thefe  his  Majefty's  Kingdoms  to  move,  ftir  up, 
and  procure;  and  Difcord  between  our  faid 
Sovereign  and  his  Subjects  to  make  and  movej 
the  27th  Day  of  OSiober,  in  the  Year  of  the 
Reign  of  our  faid  Sovereign  Lord  Charles  the 
Second,  by  the  Grace  of  God,  (^c.  the  ifth, 
at  the  Parifh  oi  St.  Bartholomews,  in  the  Ward 
of  Farringdon  without,  London,  aforefaid,  trai- 
toroufly  didft  compofe,  imagine,  and  intend 
the  Death  and  final  Deftruftion  of  our  faid 
Sovereign  Lord  the  King,  and  the  Antient  and 
Regal  Government  ct  England  to  change  and 
fubvert;  and  our  faid  Sovereign  Lord  the 
King  of  his  Crown  and  Regal  Government  to 
depofe  and  deprive.  And  thefe  thy  moft  wic- 
ked Treafons  and  traitorous  Imaginations  to 
fulfil,  thou  the  faid  John  Twyn,  the  faid  27th 
Day  of  OSlober,  in  the  Year  aforefaid,  in  the 
Parifii  and  Ward  aforefaid,  advifedly,  devilifh- 
ly,  and  malicioufly  didft  declare,  by  imprint- 
ing a  certain  Seditious,  Poifonous,  and  Scan- 
dalous Book,  Entitled,  A  Treatife  of  the  Exe- 
cution of  Jujlice,  &C.' In  which  faid  Book, 

amongft  other  things,  thou  the  faid  JohnTwyn, 
the  27th  Day  of  Oifober,  in  the  Year  afore- 
faid, in  the  Parifli  and  Ward  aforefaid,  falfly, 
mahcioufly,  and  traitoroufly  didft  imprint,  (^c. 

' -againft  the  Duty  of  thy  Allegiance,   and 

♦  the 
t  Ibid  I'j. 
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for  High-Treafon. 


*  the  Statute  in  that  cafe  made  and  provided  j 
'  and  againft  the  Peace  of  our  faid  Sovereign 
'  Lord  the  King,  his  Crown  and  Dignity.' 

What  fay'ft  thou,  JohnTivyn,  art  thou  Guilty 
of  this  High-Treafon  whereof  thou  flandeft  in- 
difted,  or  Not  Guilcy? 

Twyn.  I  defire  leave  to  fpeak  a  few  words: 
My  Lord,  I  am  a  very  poor  Manj  I  have  been 
in  Prifon  feveral  Months 

Clerk.  Are  you  Guilty,  or  Not  Guilty? 

Tzvyn.  With  all  due  Submiflion  to  your  Ho- 
nours, I  defire  to  fpeak  a  few  words 

Ld  Ch.  Juft.  Hyde.  You  muft  firlt  plead  to 
your  lndi(5lment,  and  then  you  may  fay  what 
you  will  J  that's  the  Rule  of  the  Law.  We  re- 
ceive no  Expoftulations  till  you  have  pleaded  to 
the  Indiftmenr,  Guilty  or  Nor  Guilty. 

Tnayn.  I  do  not  intend  to  anfwer  to  the  Indi6t- 
ment,  by  what  I  fliall  now  fay;  I  am  a  poor 
Man,  have  a  Family  and  three  fmall  Children, 
I  am  ignorant  of  the  Law,  and  have  been  kept 
Prifoner  divers  Months ■ 

Ld  Ch.  Juft.  Hyde  Pray  plead  to  the  Indi£t- 
ment  i  you  ihall  be  heard,  fay  what  you  will  af- 
wards. 

I'luyn.  I  humbly  thank  you,  my  Lord. 

Clerk.  Are  you  Guilty,  or  Not  Guilty? 

7w>«.  I  befeech  you  to  allow  me  Counfel, 
and  fome  Confideraiion  i  I  defire  it  with  all  Sub- 
mifiion. 

Ld  Ch.  Juft.  Hyde.  You  muft  plead  firftj  then 
ask  what  you  will. 

Clerk.  Are  you  Guilty,  or  Not  Guilty  ? 

I'lvyn.  Not  Guilty  of  thofe  Crimes. 

Ld  Ch.  Juft.  Hyde.  God  forbid  you  fhould. 

Clerk.  How  wilt  thou  be  try'd  ? 

Tiuyn.  I  defire  to  be  try'd  in  the  prefence  of 
that  God  that  is  the  Searcher  of  all  Hearts,  and 
the  Difpofer  of  all  things. 

Ld  Ch.  Juft.  Hyde.  God  Almighty  is  prefent 
here;  there  is  no  other  Triifl^  by  the  Law  of 
England.,  but  by  God  and  the  Peers,  that  is  the 
Country,  honeft  Men.  You  fhall  have  all  your 
Challenges,  and  all  that's  due  to  you,  by  the 
help  of  God  J  we  are  bound  to  be  your  Counfel, 
to  fee  you  have  no  wrong  :  therefore  put  your- 
felf  upon  your  Trial,  fay  how  you  will  be  try'd. 

'twyn.  I  defire  to  be  try'd  in  the  Prefence  of 
God. 

Ld  Ch.  Juft.  Hyde.  So  you  fhall :  God  Al- 
mighty is  prefent  here,  looks  down,  and  beholds 
what  we  do  hciej  and  we  fhall  anfwer  feverely, 
if  we  do  ycu  any  wrong.  We  are  as  careful  of 
our  Souls,  as  you  can  be  of  yours.  You  muft 
anfwer  in  the  words  of  the  Law. 

S^w}'«.  By  God  and  the  Country. 

Clerk.  God  fend  thee  a  good  Deliverance. 

Ld  Ch.  Juft.  Hyde.  Now  fay  what  you  will. 

'Twyn.  ]  am  a  very  poor  Man. 

Ld  Ch.  Juft.  Hyde.  Nay,  let  me  interrupt  you 
thus  far :  Whatever  you  fpeak  in  your  Defence, 
to  acquit  yourfelf  of  this  Crime,  that  you  may 
refervc  till  by  and  by.  This  is  but  an  Arraign- 
ment }  afterwards  the  Evidence  for  the  King  is 
to  be  heard,  then  make  your  Defence.  If  you 
have  any  Witnefles  on  your  parr,  let's  know 
their  Names,  we'll  take  care  they  fhall  come  in. 
If  I  did  not  miftake,  you  defired  to  have  Coun- 
fel; was  that  your  Requeft? 
T'wyn.  Yss. 
Ld  Chief  Jufticc  Hyde.  Then  I  will  tell  you, 
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we  are  bound  to  be  of  Counfel  with  you,  in 
point  of  Law  ;  that  h.,  the  Court,  my  Brethren 
and  my  fclf,  are  to  fee  that  you  fuffcr  nothing 
for  your  want  of  Knowledge  in  Matter  of  Law  ; 
I  fay,  we  are  to  be  of  Cnunftl  with  you.  But 
for  this  horrid  Crime,  (I  will  hope  in  Charity 
you  are  not  Guilty  of  it,  bur  iF  you  are)  it  is  the 
moft  abominable  and  barbarous  Treafon  that  ever 
I  heard  of,  or  any  Man  elfc:  The  very  Title  of 
the  Book  (if  there  were  no  more)  is  as  perfcftly 
Treafon  as  pofTibly  can  be.  The  whole  Book 
through,  all  that  is  read  in  the  Indiftment,  not 
one  Sentence,  but  is  as  abfolute  High-Trcarodk 
as  ever  I  yet  heard  of.  A  Company  of  Mad- 
brains,  under  pretence  of  the  Worfhip  and  Ser- 
vice of  God,  to  bring  in  all  Villanies  and  A- 
theifm,  (as  is  feen  in  that  Book.)  What  a  horrid 
thing  is  this!  But  you  fhall  have  free  Liberty  of 
defending  your  felf.  To  the  Matter  of  Faft, 
whether  it  be  fo  or  no :  In  this  Cafe  the  Law 
does  not  allow  you  Counfel  to  plead  for  you; 
but  in  Matter  of  Law,  we  are  of  Counfel  for 
you,  and  it  fhall  be  our  Care  to  fee  that  you 
have  no  Wrong  done  you. 

Clerk.  Set  Simon  Hover  to  the  Bar :  \JVho  be- 
ing fetf  his  IndiSlment  was  read  to  the  furpofe  fol- 
lowing.^ 

1'hou  ftandefi  indi&ed  in  London,  iy  the  Name 
of  Simon  Dover,  late  of  London  Stationer.,  for 
that  thou.f  8cc.  the  ipb  Day  o/Febr.  in  the  f^tb 
Tear  of  the  Reign^  &c.  at  the  Parifh  of  St.  Leo- 
nard's Foftcr-lane,  in  the  Ward  0/ Alder fgate, 
London,  falfly.,  m*licioufly  and  wickedly.,  didfi  im- 
print a  certain  falfe,  malicious.,  fcandalous  and  fe- 
ditious  Book.,  intitled.  The  Speeches  and  Prayers 
of  fome  of  the  late  King's  Judges,  £sfc.  and  the 
fame  didfi  fell  and  utter,  againfl  the  Duty  of  thy 
Allegiance.,  6cc.  How  fayeft  thou,  Simon  Dover^ 
art  thou  Guilcy  of  this  Sedition  and  Offence, 
whereof  thou  flandeft  indi£ted,  or  Not  Guilty  ? 

Dover.  My  Lord,  and  the  Honourable  Bench, 
I  defire  I  may  be  heard  a  few  Words — — 

Ld  Ch.  Juft.  Hyde.  When  you  have  pleaded, 
you  fhall. 

Dover.  I  fhall  be  willing  to  plead  — — 

Ld  Ch.  Juft.  Hyde.  You  muft  either  confefs 
it,  or  plead  Not  Guilty.  I  hope  you  are  Not 
Guilty  of  this  foul  Crime. 

Dover.  I  am  not,  by  the  Laws  of  England^ 
Guilty. 

Ld  Ch.  Juft.  Hyde.  You  fhall  be  tryed  by  the 
Laws  of  England,  whether  you  are  Guilty  or  no. 

Dover.  I  am  willing  to  be  fo,  and  I  am  glad 
I  am  come  before  you  to  that  purpofe,  having 
been  long  a  Prifoner:  I  am  Not  Guilty  of  any 
thing  in  this  Indiftment,  neither  as  to  Matter, 
Time  nor  Place. 

Ld  Ch.  Juft.  Hyde.  What  do  you  mean  bj 
Time  and  Place? 

Dover.  I  am  not  guilty  in  Manner  or  Form. 
And  now,  my  Lord,  I  being  altogether  ignorant 
of  the  Law,  I  humbly  beg  Counlel,  and  a  Copy 
of  my  Indiftment:  I  hope  I  fhall  not  be  de- 
ftroyed,  becaufc  I  am  ignorant  of  the  Law:  1 
have  been  eighteen  Weeks  clofe  Prifoner. 

Ld  Ch.  Juft.  Hyde.  What  would  you  have? 

Dover.  I  defire  Time,  and  Counfel  afligned 
me,  and  a  Copy  of  my  Indictment. 

Ld  Ch. 
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Ld  C.  Juft.  Hyde.  For  a  Copy  of  your  Indift- 
ment,  though  it  be  for  a  toul  Offence,  ycc  (in 
favour  to  you,  it  being  not  made  fo  Capital  as 
the  other)  we  cannot  deny  it  you :  For  Coun- 
fel  you  may  have  what  you  will,  we  need  not 
aflign  it.  [Make  him  a  Copy,]  but  1  will  tell 
you,  we  fhall  try  it  now. 

Dover.  1  do  proteft  I  knew  not  what  I  came 
forj  I  never  imagined  what  my  Indidment  was, 
I  know  not  what  there's  in't 

Ld  Ch.  Juft.  Hyde.  You  ihall  have  a  Copy 
made  prefently.  If  you  have  Counfel  or  Wit- 
ncfles,  fend  for  them ;  we  muft  try  you  to-day } 
but  you  will  have  fome  time,  for  we  will  begm 
with  the  other. 

Dover.  I  beg  I  may  have  a  Copy  of  the  In- 
diftment  in  EngUjh^  1  cannot  underftand  Latin. 

Ld  Ch.  Juft.  Hyde.  That  that  is  againft  you, 
is  in  Englijhi  the  Latin  fignifies  no  more,  but 
that  you  did  fcditioufly  and  malicioufly  print  all 
that  which  is  in  Englijh. 

Dover.  I  hope  I  have  done  nothing,  but  I 
fhall  acquit  my  felf  of. 

Ld  Ch.  Juft.  Hyde.  I  hope  you  may;  but  we 
can  give  you  nothing  but  a  Copy  of  the  Record : 
fend  for  your  own  Clerk  to  underftand  it. 

Clerk.  Set  Thomas  Brewfter  to  the  Bar :  [Who 
was  fet  J  and  then  his  Indictment  was  read,  which 
wasi2 

That  he  the /aid  Thomas  Brewfter,  late  o/ Lon- 
don, Stationer,  not  having,  &c.  [in  the  Form 
aforefaid]  the  i  ^th  Day  of  February,  ^c.  at  the 
Parijh  of  Little  St.  Bartholomew's,  in  the  Ward 
of  Faringdon  without,  London,  malicioufly,  &c. 
did  caufc  to  he  imprinted  the  aforefaid  Book  of 
Speeches  and  Prayers,  i3c.  and  the  fame  did  fell 
and  utter,  againft  the  Duty,  &c. 

Who  being  demanded,  Whether  he  was  guilty 
of  that  Sedition  and  Offence?  anfwered,  Not 
Guilty. 

Clerk.  How  will  you  be  tryed  ? 

Brewfter.  By  God  and  the  Country. 

Clerk .  God  fend  thee  a  good  Deliverance. 

Ld  Ch.  Juft.  Hyde.  Say  what  you  will  now. 

Brewfter.  May  it  pleafe  your  Lordfliip,  I 
am  wholly  ignorant  of  the  Proceedings  of  the 
Law  i  I  have  been  a  clofe  Prifoner  thefe  eighteen 
Weeks,  no  body  to  advife  with  me,  fcaice  my 
Wife  fufFcred  to  come  to  me  j  I  defire  fome  time 
to  take  advice. 

Ld  Ch.  Juft.  Hyde.  I  doubt  wc  ftiall  not  be 
«ble,  if  you  mean  till  next  Sefllons 

Brewfter.  No,  my  Lord,  I  have  had  too  long 
Imprifonment  already,  would  I  had  been  here 
the  firft  Seffions  after  I  was  a  Prifoner. 

Ld  Ch.  Juft.  Hyde.  If  you  defire  a  Copy  of 
the  Indiftment  and  Counfel,  you  Ihall  have  it. 

Brewfter.  I  humbly  thank  youj  but  I  rauft 
have  time  to  confult  them,  or  they  will  do  me 
little  good. 

Ld  Ch.  Juft.  Hyde.  If  you  have  any  Friends  or 
Witnefles,  you  may  fend  for  them. 

Brewfter.  I  thank  you,  my  Lord. 

Chrk.  Thomas  Brewfter,  thou  ftandeft  again 
indi£led  in  London  by  the  Name  of,  5cc.  for  that 
thou  not  having,  8cc.  the  \oth  Day  of  Ju]y,  in  the 
I  ith  Tear,  Scc  at  the  Parifh  of  Little  St.  Bar- 
tholomew's, in  the  Ward  of  Faringdon  without, 
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London,  6cc.  falfly,  malicioufty,  fandaloufty  and 
feditioufty,  didft  caufe  to  be  imprinted  a  Book,  in- 
titled.  The  Phxnix,  or  the  Solemn  League  and 

Covenant,  ^c. Jnd  the  f aid  Book  didft  fell 

and  utter,  againft  the  Duty,  Scc.  How  fayeft 
thou?  Art  thou  guilty  of  this  Sedition  and  Of- 
fence whereof  thou  ftandeft  indifted,  or  not 
Guilty? 

Brewfter.  Not  Guilty,  my  Lord. 
Clerk.  How  will  you  be  tryed  ? 
Brewfter.  By  God  and  the  Country. 

Clerk.  Set  Nathan  Brooks  to  the  Bar. 

Thou  ftandeft  indi6ted  in  London  by  the  Name 
of  Nathan  Brooks,  late  of  London,  Stationer  ; 
not  having,  &c.  [The  fame  as  to  Make,  Time 
and  Place,  with  that  of  Dover^f\  and  knowing  the 
faid  Book  to  be  fcandalous  and  feditious,  did  felt, 
utter  and  puhlifli  the  fame,  againft  the  Duty,  &c. 
How  fayeft  thou,  Nathan  Breoks,vct  thou  Guilty 
of  this  Sedition  and  Offence  whereof  thou 
ftandeft  indifted,  or  Not  guilty? 

Brooks.  Not  Guilty. 

Clerk.  How  will  you  be  tryed? 

Brooks.  By  God  and  the  Country. 

Clerk.  God  fend  thee  a  good  Deliverance. 

Ld  Ch.  Juft.  Hyde.  If  you  defire  to  have  a 
Copy  of  your  Indiftment  and  Counfel,  you  may 
have  it. 

Brooks.  I  am  a  poor  Man,  I  have  not  Money 
to  get  Counfel ;  1  hope  I  ihall  not  want  that 
that  belongs  to  me  by  Law,  for  want  of  Money. 

Ld  Ch.  Juft. //jif?.  You  fhall  not,  by  the 
Grace  of  God. 

Clerk.  Set  fohn  Twyn,  Simon  Dover,  Thomas 
Brewfter  and  Nathan  Brooks,  to  the  Bar. 

Clerk.  John  Twyn,  thofe  Men  that  you  fhall 
hear  called,  and  perfonally  appear,  muft  pafs  be- 
tween our  Sovereign  Lord  the  King  and  you, 
upon  Trial  of  your  Life  and  Death}  if  you  will 
challenge  them  or  any  of  them,  you  muft  do  ic 
when  they  come  to  the  Book  to  be  fworn,  be- 
fore they  be  fworn.  And  you  that  are  for  Sedi- 
tions and  Offences,  look  to  your  Challenges. 

Dover.  We  defire  we  may  have  a  Jury  of 
Bookfellers  and  Printers,  they  being  the  Men 
that  only  underftand  our  Bufinefs. 

Ld  Ch.  Juft.  Hyde.  There  are  thofe  already 
that  underftand  it  as  well  as  Bookfellers  or  Prin- 
ters} befides,  half  the  Jury  are  fuch,  and  they 
are  able  to  make  the  reft  underftand  it :  but  you 
may  challenge  whom  you  will. 

The  Jury  were. 


William  Samhorne, 
William  Rutland, 
Thomas  Honylove. 
Robert  Lucas, 
Robert  Beverfloam, 
Richard  Royfton, 

Who  were  feverally 
lowing  : 


William  Hall, 
John  Williams^ 
James  Flefher, 
Simon  Waterfen^ 
Samuel  Thontfon, 
Thomas  Roycroft. 

fworn  by  the  Oath  fbl- 


Youfliall  well  and  truly  try,  and  true  Deliverance 
make,  between  our  Sovereign  Lord  the  King,  and  the 
Prifoners  at  the  Bar,  whom  you  fhall  have  in  charge, 
according  to  your  Evidence.  So  help  you  God, 
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for  High-Trcafon. 


Jll  Four.  Wc  are  all  fatisfied  with  the  Jury. 

Clerk.  Gryer,  make  Proclamation.  O  Yes! 
If  any  one  can  inform  my  Lords  the  King's  Ju- 
ftices,  the  King's  Serjeant,  or  the  Kmg's  At- 
torney, before  this  Inqueft  be  taken  between  our 
Sovereign  Lord  the  King  and  the  Prifoncrs  at 
the  Bar,  let  them  come  forth,  and  they  fhall  be 
heard ;  for  now  the  Prifoners  ftand  at  the  Bar 
upon  their  Deliverance  >  and  all  others  that  are 
bound  by  Recognizance  to  give  Evidence  againft 
any  of  the  Prifoners  at  the  Bar,  come  forth  and 
give  Evidence,  or  elfe  you  will  forfeit  your  Re- 
cognizance. 

Clerk.  John  Twyn^  hold  up  thy  Hand.  You 
of  the  Jury,  look  upon  the  Prifoner,  and  hear- 
ken to  his  Caufe ;  you  fhall  underftand  that  he 
Hands  indifted  in  London  by  the  Name  of  John 
'twyn.,  late  of  London^  Stationer:  \_Here  the  In- 
diSlment  is  read  over  again."]  Upon  this  Indi6t- 
ment  he  hath  been  arraigned,  and  thereunto  hath 
pleaded  Not  Guilty ;  and  for  his  Trial,  hath 
put  himfelf  upon  God  and  the  Country,  which 
Country  you  are  :  Your  Charge  is  to  enquire 
■whether  he  be  guilty  of  the  High-Treafon,  in 
Manner  and  Form  as  he  ftands  indi£ted,  or  not 
guilty:  if  you  find  him  guilty,  you  ihall  inquire 
what  Goods  and  Chattels,  Lands  and  Tenements 
he  had  at  the  time  of  committing  the  faid  Trea- 
fon,  or  at  any  time  fithencc.  If  you  find  him  not 
guiUy,  you  fhall  enquire  whether  he  filed  for  it  j 
if  you  find  that  he  fled  for  it,  you  fhall  inquire 
of  his  Goods  and  Chattels,  Lands  and  Tene- 
ments, as  if  you  had  found  him  guilty:  If  you 
find  him  not  guilty,  nor  that  he  did  fly  for  it, 
fay  fo,  and  no  more,  and  hear  your  Evidence. 

Mr.  Norths  Barrifter  of  the  Law.  John  Twyn 
ftands  here  indi6tcd,  for  that  he  as  a  falfe  Trai- 
tor to  the  mofl  lUuftrious  Charles  the  Second, 
(^c.  not  having  the  Fear  of  God  before  his  Eyes, 
nor  weighing  the  Duty  of  his  Allegiance,  (j'c. 
[Here  was  opened  the  Form  of  the  IndiBment.']  To 
which  he  hath  pleaded  Not  Guilty^  if  there  fhall 
be  fufficient  Evidence  given  you  of  the  Charge 
in  the  IndiiStraent,  you  mufl  do  the  King  and 
the  Nation  that  Juflice,  as  to  find  him  guilty, 
that  Sentence  of  Law  may  pafs  on  him. 

Mr.  Serjeant  Morton.  May  it  pleafe  your 
Lordfhips,  and  you  Gentlemen  that  are  Ivvorn 
of  this  Jury,  I  am  of  Counfel  with  the  King  a- 
gainfl  John  'Twyn^  the  Prifoner  here  at  Bar,  who 
ftandi  indi£bed  of  a  moft  horrid  and  damnable 
Treafon:  It  is,  the  compaffing  and  imagining  the 
Death  of  the  King.,  to  deprive  him  of  his  Crown  and 
Royal  Government.^  and  to  alter  and  change  the  an- 
tient  Legal  and  Fundamental  Government  of  this 
Kingdom -J  which  he  has  endeavoured  to  do,  and 
did  intend  to  do,  by  printing  a  traitorous  and  fe- 
ditious  Book,  which  in  it  felf  contains  as  many 
and  as  great  Treafons,  as  it  was  poffible  either 
for  the  Malice  of  the  Devil,  or  the  corrupt  and 
treafonable  Thoughts  of  blood-thirfty  Men  to 
invent:  It  contains  Treafons  againfl  the  King  in 
his  own  Royal  Perfonj  againfl  his  Government, 
both  Ecclefiaflical  and  Civil;  full  of  Treafons, 
(as  my  Lord  Chief  Juftice  was  pleafcd  to  obferve 
to  you^  Treafons  againfl  the  Queen,  Scandals  a- 
gainft  all  manner  of  Profeffions  both  in  Church 
and  Kingdom,  of  Magiflracy  and  Miniftry.  My 
Lord,  there  are  in  this  Indiftment  thirteen  Pa- 
ragraphs of  that  treafonable  Book  recited  i  and 
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each  of  them  contains  as  many  Treafons  as  there 
be  Lmcs  m  it.  Nay,  my  Lord,  this  treafonable 
Book  was  intended  to  fct  a  Flame  in  this  Na- 
tion, to  raife  and  ftir  up  Rebellion  in  this  Km;.- 
dom  againft  the  King  and  his  Government,  i 
fhall  obferve  to  your  Lordfliip  the  Time  when  it 
was  to  be  printed  i  it  was  in  the  beginning  of 
Ojlober,  your  Lordfhip  knows,  and  I  do  not 
doubt  but  the  Jury  have  heard,  that  there  was 
a  great  and  dangerous  Defign  in  this  Nation,  fee 
on  foot  by  Men  of  dangerous  Principles,  to  im- 
broil  this  Nation  in  a  new  War,  for  the  Dc- 
flrudion  of  the  King  and  his  Government,  k 
was  executed  in  part,  as  far  as  Time  and  other 
Circumflances  would  give  way  and  leave  to  the 
Undertakers,  (the  izth  oi  October  h{i;)  and,  my 
Lord,  it  was  proved  upon  the  Execution  of  a 
Commiflion  of  Oyer  and  Terminer  at  ^'ork,  that 
there  was  a  Council  here  in  London.,  that  fat  to 
prepare  Matter  for  an  Univerfal  Rebellion  all 
England  over.  They  font  their  Agitators  into 
the  North.,  Wejl,  all  Parts,  to  give  notice  to 
their  Party  to  be  ready  to  rife  at  a  certain  Time : 
feveral  Days  were  appointed,  but  it  feems  they 
could  not  be  ready  till  that  12th  o?  October  ;  for 
the  feditious  Books  that  were  to  lead  on  that 
Defign,  and  the  Libels  and  Declarations  could 
not  be  printed  before  that  Day ;  and  truly  that 
had  been  printed  and  publifhed  too,  if  there  had 
not  been  great  Diligence  ufed  by  the  King's 
Agents  and  Minifters,  to  take  them  juft  as  they 
were  preparing  it.  This  Book,  Gentlemen,  doth 
contain  a  great  deal  of  Scandal  upon  the  King's 
Government,  difperfing  Falfe  and  bafe  Rumours, 
to  the  prejudice  of  it.  It  is  a  Rule  in  my  Lord 
Coke^  That  the  difperfing  of  falfe  and  evil  Rumours 
againfl  the  King  and  Government,  and  Libels  upon 
Juflices  of  the  Kingdom^  they  are  the  Forerunners 
of  Rebellion. 

We  fhall  now  go  to  the  Proof:  We  fhall  prove 
that  this  Prifoner  at  the  Bar,  to  print  this  Book, 
had  two  Prefles  in  one  Room ;  That  he  himfelf 
did  work  at  one  of  thofe  Preffes,  his  Servants  at 
the  other,  by  his  Command,  and  in  hisPrefenccj 
That  he  did  compofe  part  of  it,  print  the  Sheets, 
corre£t  the  Proofs,  and  revife  them  all  in  his  own 
Houfe,  which  were  correded  and  brought  back 
into  the  Work-houfe  by  himfelf,  in  fo  fhort  a 
time,  that  they  could  not  be  carried  abroad  to 
correft,  fo  that  he  mufl  needs  correft  them  hira- 
felfi  That  this  Work  was  done  in  the  Night- 
time, (and  it  was  proper,  it  was  a  Deed  of  great 
Darknefs,  and  not  fit  indeed  to  fee  the  Light  j 
and  it  was  well  it  was  flrangled  in  the  Birth,  or 
elfe,  for  ought  I  know,  we  might  by  this  time 
have  been  wallowing  in  our  Blood.)  We  fhall 
make  it  appear,  that  this  Man,  when  Mr.  VE- 
firange  came  to  fearch  his  Houfe,  brake  the  Forms, 
conveyed  away  as  many  of  the  Sheets  as  he  could 
from  the  Prefs  to  other  Places;  yet  notwithftan- 
ding,  God's  Providence  was  fo  great  in  the 
Thing,  that  he  left  there  three  or  four  Sheets, 
which  Mr.  LEflrange  then  feized  on,  and  many 
more  within  a  little  time  after :  And  fomewhac 
of  the  fame  Matter  remained  upon  part  of  a 
Form  of  Letter,  which  his  Hafte  would  not 
give  him  leave  to  break.  When  he  was  charg'd 
with  it  by  Mr.  LEflrange.,  he  confefTcd  that  he 
had  printed  fome  Sheets  of  this  feditious  Book  j 
and  being  demanded  by  Mr.  UEJirange,  What 
he  thought  of  it.'  He  told  him.  He  thought  it 
was  mettlefome  Stuff:  he  had  great  Joy  in  it  j  he 
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ccnfeflcd  he  had  received  Money  for  printing  of 
this  >  and  much  other  Matter,  taken  upon  Exa- 
mination before  Mr.  Secretary.  Welhall  cill  our 
Witncd'esj  I  fhould  have  obferved  to  you,  That 
this  Man  would  have  it  done  with  all  the  pri- 
vacy that  could  be,  and  to  be  done  forihwithj 
there  was  great  Hade  of  it,  about  the  beginning 
of  Otlokr,  and  the  Defign  in  the  North  wis 
upon  the  i  ith  ;  fo  that  it  was  clearly  intended 
for  that  Delign. 

Several  WitnefTes  were  fworn. 

Jofepb  Walker.  My  Lord,  whereas  my  Maflcr 
is  indiftcd  for  printing  this  Book  • • 

Ld  Hyde.  Your  Mailer!  who  is  yourMafler? 

JValker.  He  at  the  Bar, 

Ld  Hyde.  What  fay  you  of  it.' 

Walker.  I  defire  to  fee  the  Book ;  [//  -was 
fie-jjed  him.']  About  the  four  firft  Pages  of  this 
Treatife  I  compofed. 

Ld  Hyde.  W  ho  delivered  it  to  you  to  com- 
pofe  ? 

Walker.  My  Mafter  delivered  the  Copy  to  me. 

Ld  Hyde.  What  do  you  mean  by  compoling? 

Walker.  Setting  the  Letters. 

Ld  Hyde.  Well,  and  you  fet  the  Letters  to 
print  according  to  the  Copyj  and  you  had  it  of 
your  Mafter,  had  you? 

Walker.  Yes,  my  Lord  j  but  all  this  Copy  we 
did  not  print. 

l^Part  of  the  Copy  in   Manufcript  being  fieived 
him,  he  faid.f  He  compofed  by  that  Copy7\ 

Serjeant  Morton.  How  much  did  you  print  ? 

Walker.  About  three  Sheets. 

Serj.  Morton.  How  many  of  thofe  did  your 
Mafter  compofe? 

Walker.  Truly,  Sir,  I  cannot  tell. 

Ld  Hyde.  Did  he  compofe  one? 

Walker.  As  to  a  whole  one,  I  cannot  fay. 
*  Mr.  ser-  Mr.  Recorder.  *  Did  he  compofe 

yf/jw  Wilde,     the  Title? 

Walker.  Here  is  no  Title. 

Mr.  Recorder.  No?  read  the  top. 

Walker.  A  Treatife  of  the  Execution,  ^c. 
{He  reads  the  Title.'] 

Mr.  Recorder.  Did  your  Mafter  compofe  that  ? 

Walker.  No,  I  did. 

Ld  Hyde.  Did  your  Mafter  give  you  that  to 
compofe  ? 

Walker.  Yes. 

Serj.  Morton.  Who  compofed  the  fecond, 
third  and  fourth  Sheet? 

Walker.  I  compofed  fome  of  them,  but  to 
particularize,  I  cannot. 

Ld  Hyde.  Who  gave  you  what  you  did  ? 

Walker.  My  Mafter. 

Ld  Hyde.  Can  you  turn  to  any  part  of  that 
you  did  compofe? 

Walker.  1  cannot  tell  that. 

Ld  Hyde.  You  compofed,  you  fay,  four  Pages: 
there  are  eight  in  a  Sheet :  who  compofed  the 
other  of  the  fame  Sheet? 

Walker.  I  think  my  Mafter  did. 

Ld  Hyde.  At  the  fame  Time,  and  in  the  fame 
Room  with  you? 

Walker.  He  wrought  not  in  the  fame  Room. 

Ld  Hyde.  After  you  had  ftamp'd  the  Sheet, 
who  did  pcrufe  and  over-read  it,  to  fee  if  it  were 
right  ? 

Walker.  I  carried  them  into  the  Kitchen,  and 
laid  them  down  upon  the  Drefler  by  my  Ma- 
fter. 


Ld  Hyde.  Who  compared  them? 

Walker.  1  know  not. 

Ld  Hyde.  Who  brought  them  back  to  you? 

n^alker.  My  Mafter  brought  them  into  the 
Work-houfc,  and  laid  them  down. 

Ld  Hyde.  Was  there  any  body  in  the  Houfe 
that  might  correct  it? 

Walker.  Not  that  I  faw. 

Ld  Hyde.  When  you  had  carried  a  Sheet 
down,  how  long  was  it  e'er  it  was  brought  back 
again  ? 

Walker.  About  an  Hour,  or  an  Hour  and  a 
half. 

Ld  Hyde.  Was  there  any  body  in  the  Houfe 
befides  you  and  your  Mafter? 

Walker.  There  was  my  Fellow- Apprentice, 
and  the  Woman  that  keeps  the  Houfe. 

Ld  Hyde.  Were  there  no  Strangers  there? 

Walker.  No,  my  Lord. 

Mr.  Recorder.  Were  they  printed  in  your  Ma- 
tter's Houfe  ? 

Walker.  Yes. 

Serj.  Morton.  What  Room? 

Walker.   In  the  Prefs-Room. 

Serj.  Morton.  Did  your  Mafter  work  at  the 
Prefs  about  this  Work  any  part  of  the  time? 

Walker.  Yes,  I  faw  him  beat  fome  Sheets. 

Ld  Hyde.  When  you  had  printed  one  Sheet, 
were  there  not  fome  Miftakes  of  the  Letters  to 
be  mended  ? 

Walker.  Yes,  there  were  Literals. 

Ld  Hyde.  Who  made  the  Amendment  ? 

Walker.  Upon  my  Oath  I  cannot  tell. 

Ld  Hyde.  Do  you  believe  it  to  be  your  Ma- 
fter's  ? 

Walker.  1  cannot  tell  that. 

Ld  Hyde.  Have  you  fcen  you  Mafter  write 
heretofore  ? 

Walker.  I  have  feen  him  write,  but  becaufe  I 
have  heard  of  them  that  could  counterfeit  Mens 
Hands,  I  dare  not  fwear  it  was  his  Writing. 

Ld  Hyde.  Were  the  Amendments  that  were 
brought  back,  like  his  Hand  ? 

Walker.  The  Letters  were  fomething  like 
them,  but  1  cannot  fwear  pofitively  that  they 
were  his. 

Ld  Hyde.  No,  that  you  cannot,  unlefs  you 
faw  him  write  them  j  but  was  it  like  his  Hand  ? 

Walker.  It  was  not  much  unlike  his  Hand. 

Mr.  Recorder.  Did  not  your  Mafter  ufe  to  cor- 
rect other  Works  before  this? 

Walker.  Yes. 

Mr.  Recorder.  Then  by  the  Oath  that  you  have 
taken,  were  not  the  Correftions  of  this  Book 
like  thofe  of  other  Corredlions  by  his  own 
Hand? 

Walker.  I  know  not  that. 

Mr.  Recorder.  Did  any  body  correft  Books  in 
your  Houfe  but  your  Mafter? 

Walker.  No,  Sir. 

Ser].  Morton.  Did  you  fee  your  Mafter  with 
Copy  ? 

Walker.  Yes,  he  had  Copy  before  him. 

Serj.  Morton.  What  time  was  this  printed ^ 
by  Night  or  by  Day? 

Walker.  In  the  Night-time. 

Serj.  Morton.  What  Direftions  did  your  Mafter 
give  you  about  printing  itj  did  he  dire£t  any 
Privacy  ? 

Walker.  He  was  not  much  defirous  of  that. 

Mr.  Recorder.  At  what  time  did  you  work  a- 
bout  it? 

6  Walker. 


I663.0.B. 


Walker.  In  the  Morning,  from  two  till  four 
or  five. 

Serj.  Morton.  Pray,  Sir,  thus;  were  you  in 
the  Houlb  when  Mr.  VE/irange  c^mc  up} 

IValker.  Yes. 

Serj.  Morton.  Were  you  at  work  then  or  be- 
fore ? 

IValker.  Not  when  he  was  above,  but  imme- 
diately before  I  was. 

Mr.  Recorder.  You  arc  not  bound  to  conceal 
Treafon,  though  you  are  bound  to  keep  your 
Matter's  Secrets. 

Serj.  Morton.  What  were  you  then  at  work 
upon? 

IValker.  Upon  the  Signature  D,  the  Sheet  D 
of  this  Treatife. 

Serj.  Morton.  What  did  your  Mafterfay,  when 
you  told  him  Mr.  UEflrange  was  below  ? 

IValker.  Very  few  words  j  I  cannot  be  pofi- 
tive  in  them. 

?>tx\.  Morton.  To  what  purpofe  were  they? 

Walker.  Hearing  fome  body  knock  at  the 
Door,  I  went  down  into  the Gompofing  Room, 
and  looked  through  the  Window,  and  faw 
People}  I  imauined  Mr .  L^ EJlrange  >Vas  there, 
and  I  rold  my  Mifter:  whereupon  he  faid,  He 
'Was  undone^  or  to  that  cfFe6t. 

Mr.  Recorder.  Did  he  not  wifh  you  to  make 
hafte  in  compnfing  it  ? 

Walker.   N  ),  he  did  not. 

Mr.  Recorder.  How  long  had  you  been  at  work 
upon  It?  how  many  Days? 

Walker    I  cannot  tell  juflly. 

Mr.  Recorder.  You  can  guefs. 

Walker.  About  three  or  four  Days. 

Mr.  Recorder.  Did  not  your  Mafter  work  in 
ihat  timt-  ? 

Walker.  He  was  in  the  Work-houfe,  and  did 
fet  Letters. 

Mr.  Recorder.  Did  he  not  likewife  print  ? 

Walker.  Yes,  he  did. 

Serj.  Morton.  Did  not  you,  by  his  Direction, 
break  the  Form  when  Mr.  UEflrange  came  to 
fearch  ? 

Walker.  I  brake  one  indeed. 

Serj.  Morton.  What  became  of  the  other? 

Walker.  My  Fellow-Apprentice  brake  it. 

Serj.  Morton.  By  whofe  Dircdtion? 

Walker.  I  had  no  order  for  it  j  I  brought  it 
down,  und  went  to  fet  againft  a  Port,  and  it  fell 
in  pieces. 

Serj.  Morton.  Did  you  ask  your  Matter  who 
delivered  him  this  Copy  to  print? 

Walker.  I  did  ask  him  two  feveral  times  j  but 
he  made  no  Anfwer. 

Ld  Hyde.  Did  he  not  fay.  He  -would  not  tell 
you;  or  that/V  was  no  matter  to  you;  nor  nothing? 

Walker.  Yes,  he  did  afterwards  fay,  //  vjas 
no  mitter  to  me. 

Mr.  Recorder.  Did  not  your  Matter  nor  Fel- 
low-Apprentice tell  you  who  brought  the 
Copy  ? 

Walker.  No. 

Mr.  Recorder.  And  did  not  you  know  ? 

Walker.    No. 

Serj  Morton.  Was  he  not  ufed  to  tell  you  the 
Authors  of  Books  that  you  printed? 

Walker.  The    Authors  he  did  not}    but  for 
whom  they  were  printed  he    ufed  to  tell  me. 
My  Lord,   I  humbly  beg  pardon  for  what  I  did, 
I  was  his  Apprentice. 
Ld  Hyde.  How  many  Sheets  did  you  Print  ? 
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J^ilker.  Two  Reams  on  a  Sheet,  which  makes 
a  Thoufand. 


Ld  Hyde.  The  firft  Page,  being  the  Tirle  of 
If,  your  Matter  brought  to  you  to  compok  >  at 
the  fame  time  when  you  were  compofine  one 
parr,  your  Matter  was  compofing  anothc?  pare 
of  the  fame  Sheet  in  the  next  Room  j  and 
part  of  It  your  Matter  did  print  as  well  as  com- 
pofe  :  I  think  you  faid  this  ? 

Walker.  Yes. 

Ld  Hyde.  Likewife  that  the  Proofs  were  car- 
ried to  him  to  overlook,  and  he  brought  them 
back  w;ithin  an  Hour,or  an  Hour  and  half  after, 
and  laid  them  down  in  the  Work-houfe ;  and 
that  you  faw  the  Hand  of  the  Amendments,  but 
you  cannot  fwear  it  was  his,  only  you  fay  that 
it  was  not  unlike  it;  and  that  he  had  correftcd 
former  Sheets  that  you  had  printed,  and  that 
the  Hand  with  which  he  correfted  others, 
and  this,  was  alike  :  and  that  there  was  no 
Stranger  in  the  Houfe  to  correft  it  ? 

Walker.  Not  that  I  faw. 

Ld  Hyde.  This  is  the  Subftance  of  what  you 
faid  ?  ' 

Walker.  Yes. 

Mr.  Recorder.  Did  your  other  Man,oryou,  ever 
corred  ? 

Walker.  No. 

Mr.  Recorder.  Did  he  ufe  other  Corre6tors  at 
any  time? 

Walker.  Yes,  about  fome  Books. 

Mr.  Recorder.  What  Books  ? 

Walker.  Hooker's  Ecclefiaftical  Polity. 

Ld  Hyde.  You  did  rife  to  work  at  Two  of 
the  clock  in  the  Morning  about  itj  and  your 
Matter  faid  when  you  told  him  Mr.  VEfirange 
was  below,  that  he  was  undone  ? 

Walker.  It  was  fo,  my  Lord. 

Mr.  North.  Mr.  UEflrange,  pray  tell  my  Lord 
and  the  Jury  of  your  taking  this. 

Mr.  UEflrange.  My  Lord,  I  do  remember 
that  three  or  four  Days,  or  thereabouts,  before 
the  I  ith  of  OSlober  laft,  I  had  notice  of  a  Prels 
that  had  been  at  work  for  feveral  Nights  in 
Cloth-Fair,  and  imployed  a  Perfon  to  watch  the 
Houfe }  who  told  me  that  they  ftill  gave  over 
early  in  the  Morning,  at  Day-light,  or  foon  af- 
ter. At  length  Intelligence  was  brought  me  in 
thefe  very  Words,  That  now  they  were  at  it  as 
hard  as  they  could  drive,  (which  was  about  Four 
in  the  Morning.)  I  arofe,  went  to  one  of  the 
King's  Meflengers,  and  defired  him  to  take  a 
Printer  by  the  way ;  who  did  fo  :  and  I  called 
up  a  Conttable,  and  fo  went  to  7w>'»'s  Houfe, 
where  we  heard  them  at  Work.  I  knocked  a 
matter  of  a  quarter  of  an  Hour,  and  they  would 
not  open  the  Doorj  fo  that  I  was  fain  to  fend 
for  a  Smith  to  force  it;  but  they  perceiving 
that,  opened  the  Door,  and  let  us  in.  There 
was  a  Light  when  we  came ;  but  before  the 
Door  was  opened,  it  was  put  out.  When  I 
was  got  up  Stairs,  and  a  Candle  lighted,  I  found 
a  Form  broken,  (that  is,  the  Letters  difperfed) 
only  one  Corner  of  it  ftanding  entire  i  which  was 
compared  by  a  Printer  that  was  there,  with  a 
Corner  of  a  Page  newly  printed,  and  appear'd 
to  be  the  fame.  This  Form  was  brought  down 
out  of  the  Prefs-Room  into  the  Compofing- 
Room.  As  yet  we  could  not  find  the  whole 
Impreflion}  but  at  laft  they  were  found  thrown 
down  a  Pair  of  Back-Stairs.  I  remember  they 
told  me  the  Impreflion  was  a  Thoufand.  I  asked 
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him  where  he  had  the  Copy  ?  He  told  me,  He 
knew  not  ;  it  was  brought  to  him  by  an  unknown 
Hand  I  told  him  he  muft  give  an  account  of 
it.  He  told  me  at  the  laft,  He  had  it  from  CaU 
veitV  Maid.  I  asked  him  where  the  Copy  was? 
He  told  me,  He  could  not  tell.  (When  1  fpeak 
of  the  Copy,  I  mean  the  Manufcripc.)  We 
fearched  near  two  Hours,  and  could  not  find  it  : 
And  at  length  went  thence  to  the  Conlhble's 
Houfe  in  Smithfield,  and  ftaid  there  a  while  with 
the  Pnfoner.  I  asked  him,  Mr.  ?«,7«,  faid  I, 
who  corre6ted  this  Sheet  ?  yilas^  f.iid  he,  I  have 
no  Skill  in  fuch  things.  Who  rcvifed  it  then? 
Who  fitted  it  for  the  Prefs?  'truly  I  had  no  body 
but  my  felf'y  I  read  it  over.  What  thought  you 
upon  reading  it  ?  Methought  it  iiias  mettkfome 
Stuff :  The  Man  was  a  hot  fiery  Man  that  wrote 
it      But  he  knew  no  Hurt  in  it. 

Serjeant  Morton.  When  you  had  taken  thefe 
Shet\f,  were  they  wet,  or  not  ? 

Mr.  UEftrange  They  were  not  only  wet,  but 
haif  ->f  tb  m  were  imperfect,  printed  only  on 
ont-  iide.  M.iling  the  Copy,  1  told  him  after 
he  was  c.;.rried  to  IVhitehall;  Mr.  Twyn  (faid  I) 
it  may  P'  fTi^ly  do  you  lom;  good  yet,  to  bring 
f-Mrb  ihi-  Cop.  :  If  vou  \-ni\  be  fo  ingenuous  to 
proc'uce  ihr  ''"opy,  andditcover  the  Author,you 
mav  J'nd  M^rcy  for  your  ielfj  pray  therefore  get 
thn  Ccj^y  :  f  erchrmce  f  may  make  fome  ufe  of 
it.  Af  er  that,  his  Servant  .S^zi/ZtJ  ^/»/or  brought 
our  tb)s  part  of  the  Copy:  \_ producing  a  Sheet 
of  Manulcript  in  Court.'] 

L6  Hyde.  Jojeph  fFalkeXy.  was.  the  whole  Copy 
of  this  Bonk  in  the  Houfe  at  that  time,  when 
you  compofed  that  which  you  did  ? 

Walker.  I  cannot  tell :  I  faw  it  but  Sheet  by 
Sheet? 

Mr.  Recorder.  Did  not  you  fee  the  whole  en- 
tire Copy  in  your  Mailer's  Hand  ? 

Walker.  No:  But  \_taking  fome  part  of  the 
Manufcript  in  his  Hand^  faid\  this  is  the  Hand 
that  I  compofed  by. 

Mr.  Recorder.  Mr.  UEftrange^  whem  had  you 
the  entire  Copy  ? 

Mr.  U EJlrange..  It  was  only  the  Copy  of  the 
laft  Sheer,  that  I  took  in  the  Prefs. 

Mr.  R^.corder.  Who  helped  you  to  that  ? 
M''-  U Ejlrange..  Bazilla  Winfor.,  by  Direftion 
of  the  Priloner,  as  I  conceive:  For  1  told  him, 
If  you  cm  help  me  to  the  Copy,,  it  may  do  you 
fome  good;  andfuon  aftcrpartof  it  was  brought 
m  Hy  her.  I  asked  Mr.  Twin,  further.  How 
did  you  did  difpole  of  thofe  Sheets  which  you 
had  printed,  rhofe  feveral  Heaps,  whither  are 
they  g-^>ne?  He  told  me,  He  had  delivered  thofe 
Shee's  to  Miltrefs  Calvert's  Maid,  at  the  Ro/e 
in  Smithfietd. 

Mr.  Recorder.  You  fay  he  told  you  Miftrefs 
Calvert's  Maid  received  them  of  him  ^  did  you 
fince  fpeak  with  that  Maid? 

Mr.  UEftrange.l  was  long  infearching  J'wjw's 
Houfe,  and  one  of  his  Apprentices  made  his 
Elcape,  and  probably  gave  notice  of  it :  For  the 
Night  I  went  to  Miltrefs  Calvert's  Houfe,  Ihe 
and  the  Maid  too  were  fled.  I  have  fince  taken 
the  Miftrefs,  and  Ihe  is  now  in  Cuftody.  I  have 
heard  noth'ng  of  the  Maid  fince. 

Juftice  Keeling.  Twyn  owned  to  you  that  he 
had  correfted  ftiovc  of  the  Sheets  j,  that  he  had 
read  them,  and  fuid»  It  was  mettlefome  Stuff. 

Mr.  HEJlrange.  I  did  ask  him  in  the  Houfe 
of  the  ConUable,  Who  cprrcfted,  this?   The 
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Correftor  muft  certainly  kno^  what  it  was.  Said 
he,  7  have  no  Skill  in  cor  reeling.  Ecit  when  I 
fpeak  of  correBiugy  I  mean  who  revifcd  it,  01;^^- 
looked  it  for  the  Prefs?  I  read  it  over^  fays  he. 

Twyn.  I  never  faid  fuch  a  Word. 

Mr.  L'EJlrange.  He  fpake  this  in  the  Prefencc 
of  two  or  three  here  prefent.  Could  you  read 
over  this  Book,  laid  I,  and  not  know  that  it 
was  not  fit  to  be  printed?  I  thought  it  was  a  hut 
fiery  Fellow }  //  was  Mettle^  or  mettlefome  Stuff  : 
Somewhat  to  that  effeft. 

Serjeant  Morton.  What  did  you  hear  him  con- 
fefs  before  Sir  Hemy  B^^nnct  ? 

Mr.  HEftrange.  He  owned  the  Things  that 
is,  he  acknowledged  he  had  printed  the  Sheet  I 
fhewed  there,  and  two  other  Sheets  of  the  fame 
Treatife. 

Serjeant  Morton.  Did  he  acknowledge  he  cor- 
rsded  them  ? 

Mr.  U Eflrange.  I  know  not  whether  before 
Sir  Henry  Bennet  he  did,  or  no. 

Serjeant  Morton.  What  know  you  about  Mo- 
ney received  by  him? 

Mr.  HEftrange.  He  faid  Calvert's  Maid  paid 
him  40  J.  in  part  for  that  Work. 

Twyn.  1  fiid  I  had  received  Money  of  Cal- 
vert's Maid  for  Work  I  had  doncj  but  named 
not  that. 

Mr.  Dickenfon/zyflrw-. 

About  the  7th  Day  of  OBober,  it  being  Wed- 
nefday,  as  I  remember,  about  Five  a-clock,  wc. 
attended  Mr.  L'EJlrange.,  my  felf  and  others  : 
We  came  to  the  Houfe  of  the  Prifoner  in  Cloth- 
Fair.,  and  upon  the  Back- fide  of  his  Houfe  we 
flood  liftening  a  good  while»  and  heard  Prefies 
a  working.  Upon  that  I  came  to  the  Fore-parr, 
by  Mr.  L'Eftrange's  Order,  and  knocked ;  but 
none  would  anlwer :  I  took  the  Conflable's 
Staff,  and  knocked  again  j  and  none  would  an- 
fwer  yet.  After  that  Mr.  VEflrange  knocked 
near  half  an  Hour  ;  and  no  body  coming,  he  at 
laft  fent  for  a  Smith's  Hammer  to  force  it  open. 
Afterwards  they  came  down,  and  opened  the 
Door.  Then  Mr.  L'Eftrange  and  the  Printer 
(Mr.  Mabb)  went  up  Stairs :  I  continued  below 
with  the  Conftable  and  the  King's  Meflenger, 
to  obferve  whether  any  went  in  or  out.  After 
which,  fome  Sheets  fejl  down  on  the  other  fide 
of  the  Houfe.  Meeting  with  one  of  them,  and  . 
perceiving  they  had  difcovered  the  Sheets  they..- 
enquired  after,  I  read  fome  part  of  it  j  and  find- 
ing what  it  was,  I  went  up,  and  found  the 
Sheets  thrown  behind  the  Door.  Mr.  Twyn 
(faid  I)  I  wonder  you  would  print  fuch  a  Thing 
as  this :  You  could  not  chufe  but  know  that  it  was 
very  dangerous  to  do  any  fuch  Thing.  He  an- 
fwered.  That  he  did  not  conftder  what  it  was. 
Queftionlefs,  faid  I,  you  could  not  but  luiow  it;. 
was  very  dangerous;  for  when  you  revifed  it,  you 
muft  needs  know  the  Senfe  of  it.  I  think  it  was.  ( 
a  dangerous  Bufinefs;  what  did  you  think  of  it  ?  - 
Says  he,  /  thought  he  was  a  good  fmart  angry  Fel- 
Joiv-y  it  was  mettlefome  Stuff:  or  to  that  purpofe. 
This  was  the  Subftancc  of  our  Difcourfe. 
I  did  fee  fome  of  the  Sheets  printed  on  one  fide, 
and  fome  on  both  fides :  The  Form  lay  difor- 
dered  ;  yet  not  fo,  but  there  was  one  Corner  of 
it  yet  remaining,  and  I  h.iving  the  Sheet  in  my 
Hand  did  compare  them  together,  and,  to  the 
beft  of  my  Remembrance,  1  do  remember  thefe 
very  Words,  Execution  of  Judgment, nad  Lprd  have^ 
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Ld  Hyde.  Who  did  he  fay  revifed  the  Prefs  ? 

Dkkenfon.  He  feemed  to  confefs  that  he  had 
correded  it  himfelf .'  for  when  I  urged  it  to  him, 
That  he  could  not  chufe  but  know  the  Matter 
of  it  by  reading  it }  Truly,  fays  he,  /  thought  he 
•was  an  angry  /mart  Fellow:  It  ivas  good  mettlefome 
Stuff,  indeed. 

Judge  Keeling.  The  Queftion  asked  by  my 
Lord  is.  Whether  he  did  confefs  he  revifed  it, 
or  whether  you  did  colleft  it  from  his  Reply  ? 

Dickenfen.  Truly,  by  that  Anfwer  I  gueffed 
he  corre£ted  it. 

Recorder.  Did  he  confefs  that  he  read  it  ? 

Dickenfen,  I  put  that  Queftion  to  him )  and, 
to  the  bell  of  my  Remembrance,  he  did  not 
deny  it. 

Ld  Hyde.  To  Mr.  LEJirange  he  confeffed  he 
read  it  over. 

Thomas  Mabb  y«;or». 

My  Lord,  I  was  with  Mr.  UEftrange  in  this 
Man's  Houfej  and  being  there,  going  up,  we 
found  the  Prefs  had  been  lately  at  work.  There 
was  at  each  Prefs  a  Sheet  laid  j  I  took  them  off 
the  "finpin,  \_fome  of  the  Jury  under  ft  and  that 
Term:']  They  were  juft  laid  upon  the  Points, 
printed  on  one  fide.  I  gave  Mr.  VEftrange  thefe 
two  Sheets,  the  fame  with  thefe,  \_fhe'wing  two 
Sheets']  fome  were  perfeft,  others  imperfeft.  I 
could  not  find  the  Form  a  great  while.  I  gave 
him  the  Sheet  to  perufe-,  and  in  the  mean  while 
I  went  down,  and  below  I  found  the  two  Forms, 
but  broken:  Somewhat  indeed  was  {landing j 
whereof  I  took  part  in  my  hand,  and  read  in 
the  Letters.  Mr.  Dickenfon  having  the  Sheets, 
he  heard  what  I  read,  and  looking  on  the  Sheet, 
found  them  agree. 

Twyn.  What  were  the  Words  that  you  read? 

Mr.  ^dabb.  The  Words  were  Execution  and 
fudgment.,  and  Lord  have' There  was  a  Back- 
pair  of  Stairs  out  of  his  Prefs-Room,  partly  be- 
tween his  Houfe  and  his  Neighbour's,  and  in  the 
Hurry  they  had  thrown  the  Sheets  down  there  j 
part  fell  behind  the  Door,  and  part  at  the  bot- 
tom. When  I  queftioned  him  how  many  was 
done,  he  faid  five  hundred  j  but  I  adjudged 
thofe  I  faw  to  be  about  feven  hundred  and  fifty. 
Looking  again  over  the  Door,  I  efpied  the  re- 
mainder of  the  Sheets,  about  two  hundred  and 
fifty  more,  and  1  brought  them  together}  and 
then  he  owned  there  was  one  thoufand. 

Ld  Hyde.  What  elfe  do  you  know? 

Mr.  Mahh.  At  the  Conftable's  Houfe  I  heard 
him  ufe  the  Words,  That  it  was  mettlefome  Stuff.^ 
and  that  no  body  corrected  it  but  himfelf.  Said  f, 
I  wonder  you  would  offer  to  do  it  j  you  could 
not  compofe  it,  but  you  muft  underftand  it. 
Said  he,  //  was  my  bad  Fortune  to  meddle  with  it. 
Said  I,  You  loft  a  Prefs  but  a  little  while  fince, 
I  wonder  you  would  do  this.  He  feemed  to  be 
forrowful. 

Serjeant  Morton.  He  did  confefs  he  correfted 
it. 

Mr.  Mahb.  Yes,  my  Lord. 

Twyn.  No,  my  Lord,  I  did  not. 

John  Wickham  ywor«. 

Upon  the  7th  of  OElober,  as  I  take  it,  about 
Four  a  clock  in  the  Morning,  Mr.  L  EJlrange 
came  to  my  Houfe,    being  one   of  the  King's 

Vol.  1L 


Meffengers,  and  told  me  I  muft  go  immediatclyr 
T.^^  ,^i™/?  C^/A-F^/V,  and  fcnt  me  to  call  oni 
Mr.  Mabb  by  the  way.  I  met  Mr.  L^Efiranee 
near  Mr.  Twyn's  Houfe  between  Five  and  Six  a- 
clock:  We  had  a  Conftable,  and  went  and 
knocked  at  the  Door:  They  knocked  at  Icaft 
half  an  Hour  before  they  got  in.  I  heard  fome 
Papers  tumbling  down,  and  heard  a  rattling  a- 
bove,  before  they  went  up.  But  I  ftood  at  the 
Back-Door,  to  fccure  any  from  running  out  that 
way  J  and  at  laft,  when  they  faid  there  were 
fome  Sheets  thrown  into  the  next  Houfe,  I 
went  and  looked,  and  there  were  two  or  three 
hundred,  and  they  were  wet,  newly  come  off 
the  Prefs.     That's  all  I  can  fay. 

Serjeant  Morton.  Did  you  hear  this  Man  fay 
that  he  had  corredcd  it? 

Wickham.  No :  But  I  having  him  in  Cuftody 
at  my  Houfe,  I  asked  him  about  itv  he  faid,  It 
was  a  -very  bitter  thing.,  that  it  was  his  unhappy 
Fortune  to  meet  with  it. 

Jury.  Did  he  confefs  he  printed  it  ? 

IVickbam.  Not  to  me. 

Serjeant  Morton.  He  faid,  It  was  a  bitter 
"thing }  and  that  it  was  his  unhappy  Fortune  to  meet 
with  it:  Make  the  beft  of  that  j  compare  that 
with  the  reft  of  the  Evidence. 

William  Story  fworn. 

Gentlemen  of  the  Jury,  upon  the  7th  of  OUo- 
ber  laft,  early  in  the  Morning,  I  was  fent  for  to 
Mr.  L EJlrange  into  Cloth- Fair :  We  went  to  the 
Houfe  of  this  Twyn.  After  fome  time  knocking, 
they  went  up  Stairs,  and  brought  down  feveral 
Papers:  I  know  not  what  they  were.  I  went 
into  the  next  Houfe  with  Mr.  Wickham.,  and 
there  we  found  two  or  three  hundred  Sheets, 
and  brought  them  to  Mr.  DEJlrange.  I  asked 
the  Prifoner  at  my  Houfe,  whether  he  could 
not  write  or  read  ?  He  faid,  Tes.  Did  not  you 
ufe  to  read  what  you  printed?  He  faid,  Tes. 
Did  not  you  know  Treafon  when  you  read  it? 
//  was  a  fiery  Thing  j  /  did  not  mind  it  much :  But 
I  fhould  have  got  Money  by  it. 

Mr.  Mabb.  He  owned  he  had  but  a  very  fmall 
Price  for  the  doing  of  it. 

Mr.  Jofeph  Williamfon  fworn. 

That  which  I  can  fay  is,  That  I  know  this 
{looking  upon  a  Paper]  to  be  my  own  Hand-wri- 
ting, and  to  be  the  Examination  taken  of  this 
Twyn.  I  took  itj  and  he  owned  it  after  it  was 
written. 

Serjeant  Morton.  What  was  the  Subftance  of 
it? 

Ld  Hyde.  What  did  he  confefs  before  Mr. 
Secretary,  when  he  was  examined  ? 

Mr.  Williamfon.  He  faid.  That  the  Copy  of 
the  Book  was  brought  to  him  by  one  Evans^ 
Maid  to  Mirtrefs  Calvert.  That  for  the  Author, 
being  asked  if  he  knew  him,  he  faid  he  did  not} 
and  that  he  had  feen  the  Copy  of  three  Sheets 
of  the  Book  ;  that  he  had  printed  only  two  of 
thofe  Sheets,  a  thoufand  Excmplaries  of  each. 

Judge  Keeling.  Did  he  confefs  that? 

Mr.  Williamfon.  Yes.  And  further,  That  he 
had  deliverred  them  to  this  Evans  at  the  Sign  of 
the  Rofe  in  Smithfieldy  that  he  himfelf  had  cor- 
rc6ted  thofe  Sheets  he  had  printed,  and  that  he 
had  read  them  after  they  were  printed}  that  for 
Y  y  y  z  his 
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his  Pains  and  Printing  of  them,  he  had  received 
forty  Shillings  in  part  from  this  Maid  at  the  De- 
livery of  them  at  the  Rofej  that  the  Maid  car- 
ried away  thofe  Exemplaries  from  the  Rofe-^  and 
that  he  parted  with  her  at  the  Door. 

Serjeant  Morton.  I  hope  you  obferve,  Gentle- 
men. We  have  now  done  :  We  defire  the  Pri- 
foner  may  give  his  Anfwer  to  itj  and  then  we 
Ihall  make  our  Reply. 

Ld  Hyde.  What  fay  you?  You  have  heard  the 
Witnefles,  and  what  is  laid  to  your  Charge. 

Tivyn.  I  did  never  read  a  Line  of  it  in  my  Life. 

Ld  Hyde.  That's  impoffible.  I'll  tell  you: 
Firft,  your  own  Man,  who  fee  parr,  fwears  you 
did  both  fet  and  print  part  of  this  Book  your 
fclf :  You  gave  him  the  Title  to  fet.  You  com- 
pofed  one  part  of  the  Book,  whilft  he  was  com- 
pofing  another  part.  Is  it  pofTible  you  could 
compofe,  and  not  read  a  Line  of  it  ?  He  tells 
you  further,  when  the  firft  Sheet  was  printed, 
he  brought  it  into  the  Kitchen,  and  laid  it 
down,  knew  not  of  any  one  in  the  Houfe  but 
your  felf ;  about  an  Hour,  or  an  Hour  and  half 
after,  you  brought  it  back  again  corredcd,  laid 
it  downj  and  the  Hand  that  correfted  it  was 
not  unlike  your  Hand  upon  other  Correftions  of 
Books.  Pray,  Brother  Morton^  let  the  Jury 
have  Books,  and  Mr.  Lee  read  the  Indi£tment, 
that  they  may  fee  they  agree. 

Serjeant  Morton.  I  obfcrved  to  you  there  were 
thirteen  Treafonable  Paragraphs  j  you  ftiall  find 
them  marked  out  in  the  Margent. 

Ld  Hyde.  You  fhall  fee  there  arc  Treafons 
with  a  witnefs :  See  the  very  Title. 

Mr.  Lee.   \_Reads  the  'Title  of  the  Indi6lment7\ 

*  A  Treatifc  of  the  Execution  of  Juftice:  Where- 

*  in  is  clearly  proved,  That  the  Execution  of 
'  Judgment  and  Juftice  is  as  well  the  Peoples  as 

*  the  Magiftrates  Duty ;   and  if  the  Magiftrates 

*  pervert  Judgment,    the  People  are  bound  by 

*  the  Law  of  God  to  execute  Judgment  without 

*  them,  and  upon  them.' 

Ld  Hyde.  That  you  gave  to  your  Man  to  fet. 

Mr,  Lee  reads,  '  It  is  one  of  the  Scarlet  Sins 

«  of  this  Nation,   that  the  People  fufFered  their 

*  Rulers,  ^c'  • The  particular  Paflages  are 

too  impious  to  be  publifhed,  and  indeed  too  foul 
to  be  repeated,  but  in  Subftancc.  Thofe  men- 
tioned in  the  Indiftment  are  as  follows: 

Firft.,  The  Supreme  Magiftrate  is  made  ac- 
countable to  the  People. 

Secondly.,  The  People  are  rebellioufly  incited  to 
tike  the  Menage  of  the  Government  into  their 
own  hands. 

Thirdly^  They  are  animated  to  take  up  Arms, 
not  only  againft  the  Perfon  of  his  Sacred  Ma- 
jefty,  but  likewife  againft  the  Royal  Family. 

Fourthly.,  They  are  ftirred  up  to  a  Revolt  (in 
that  very  Term)  as  an  Adion  honourable  and 
confcientiousj  making  Publication  in  the  next 
Claufe  of  Encouragement  to  any  Town,  City, 
or  Country  in  the  three  Nations  to  begin  the 
Work. 

Fifthly.,  The  People  are  laboured  not  only  to 
caft  off  their  Allegiance  to  the  King,  but  in  di- 
rect Terms  to  put  his  Sacred  Majefty  to  death. 
And  to  the  Purpofes  before  mentioned  tends  the' 
whole  Scope  of  the  Treatife. 

Serjeant  Morton.  You  may  judge  of  the  reft 
by  this:  We  will  not  put  you  to  any  more  Ex- 
pence  of  Time  }  there  hath  been  fufficient  Trea- 
fon  in  that  which  you  have  read. 
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Ld  Hyde.  Now  fay  what  you  will.  But  I 
muft  tell  you,  in  thofe  Particulars  that  have  been 
compared,  there  is  as  much  Villany  and  Slander, 
as  is  pofllble  for  the  Devil  or  Man  to  invent :  Ic 
is  to  deftroy  the  King  in  his  Peribn,  to  rob  him 
of  the  Love  and  Affcdtions  of  his  People;  to  de- 
ftroy the  whole  Family,  and  all  Government, 
Ecclefiaftical  and  Civil.  And  this  read  by  your 
felf,  owned,  and  caufed  to  be  printed. 

Tivyn.  Except  it  was  that  Sheet  which  Mr. 
UEfirange  read  to  me  when  I  was  taken,  I  never 
heard  it  before,  nor  read  it. 

Ld  Hyde.  Your  Man  fwears  that  you  did  fee 
and  print  part  of  it :  It's  impoflible  to  compofe 
and  fet,  but  you  muft  read  it.  Nay,  you  did 
examine  and  correft  the  Sheets  >  brought  them 
up  again.  Mr.  UEJlrange  fwears  you  confefled 
you  read  it  over ;  it  was  mettlefome  Stuff.  Mr* 
Dickenfon  fays  you  did  not  fay  you  read  it  over; 
but  he  faying  to  you  it  was  impoflible  you  fhould 
fet  ir,  and  not  read  it,  you  told  him  alfo  //  inas 
mettlefome  Stuff:  You  could  not  judge  it  to  be 
mettlefome  Stuff.,  but  you  muft  read  it.  There  is 
Mr.  Williaritfon  fays  that  you  confefled  before 
Mr.  Secretary  Bennet  that  you  had  feen  three 
Sheets,  printed  off  two  Sheets,  correfted  thofe 
two  Sheets;  and  after  printed,  and  delivered 
them;  and  that  you  had  forty  Shillings  in  pare 
of  Payment.  Befides  this,  when  Mr.  VEJlrange 
came  firft,  you  were  up,  (nay,  at  Two  a-clock 
in  the  Morning:)  When  they  came  and  knocked 
at  the  Door,  they  heard  Prefles  going,  you 
would  make  no  Anfwer  till  they  called  a  Smith, 
with  intent  to  force  it  open.  When  they  came 
in,  they  found  a  Form  brought  out  of  the  Print- 
ing-Room, and  broken,  all  but  one  Corncrj 
that  taken  up  by  a  Printer,  and  compared  with 
the  Lines  of  the  printed  Sheets,  and  found  to 
agree.  Some  of  the  Sheets  were  printed  on  one 
fide  only,  the  reft  perfefted,  you  threw  them 
down  Stairs,  pare  into  your  Neighbour's  Houfe  j 
faid  you  were  undoney  when  you  underftood  Mr. 
VEflrange  was  there.  What  needed  all  this,  but 
that  you  knew  what  you  were  doing,  and  did  ic 
purpofely  to  do  mifchief  ? 

Tisoyn.  I  did  never  read  or  hear  a  Line  of  ir, 
but  when  Mr.  UEfirange  read  it  when  I  was 
taken. 

Judge  Keeling.  Was  it  printed  at  your  Houfe, 
or  no? 

Tiuyn.  I  know  not  but  that  it  might :  Not 
that  I  did  it  with  my  own  Hand. 

Judge  Keeling.  The  Papers  were  found  wee 
with  you:  Who  was  in  your  Houfe? 

Twyn.  My  two  Servants. 

Judge  Keeling.  Did  any  fet  them  at  work  but 
your  felf?  Did  they  work  of  their  own  Heads? 

Tivyn.  I  did  ufe  to  fet  them  at  Work  ;  but  I 
did  not  fet  them  on  that  particular  Work. 

Ld  Hyde.  Have  you  any  thing  elfe  to  fay  ? 
God  forbid  but  you  fliould  be  heard  ;  bur  the 
Jury  will  not  eafily  believe  fuch  Denials  againft 
lo  much  Evidence. 

Judge  Keeling.  Tell  us  to  whom  you  carried 
this  Copy  to  be  correfted  ? 

Twyn.  I  know  not  who  correfted  it. 

Ld  Hyde.  If  you  have  any  thing  to  fay,  fpeak 
it;  God  foibid  but  you  fliould  have  a  full  Hear- 
ing :  Say  what  you  will. 

Twyn.  I  fay  I  did  not  read  ir,  nor  heard  it, 
till  Mr.  UEfirange  read  it. 


Ld 
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for  High-Treafon. 


Ld  Hyde.  Have  you  any  thing  clfc? 

T-wyn.   It's  poffible  I  may,  uponConfidcration. 

Ld  Hyde.  We  cannot  fpend  all  the  Day :  I 
mud  lee  the  Jury  knov/  they  are  not  to  take 
your  Teftitnony. 

Serj.  Morton.  1  am  of  Counfel  for  the  King: 
I  /hall  reply,  if  he  will  fay  no  more. 

Judge  Keeling.  You  have  heard  your  Charge  j 
this  is  your  Time  to  make  your  Anfwer:  If  you 
you  muft  not  fpeak  after 
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an  Army  to  do  this.  The  Proof  is,  That  he  fee 
part,  printed  part,  and  corrected  ic>  by  his  o'.vn 
Conk^on,  read  it  over,  h  was  metlkrome  Stuffs 
confcITed  how  many  Sheets  he  printed  j  the  Re- 
ward and  Recompcncc,  you  took  notice  of  it. 
And  I  prefumc  no  Man  among  you  can  doubt 
but  the  Witncffcs  have  fpokcn  true:  And  for 
his  Anfwer,  you  have  nothing  but  h,s  bare  De- 
nial.    And  fo  we  ftiall  leave  it  to  you. 


Set  Simon  Dover  to  the  Bar. 


do  not  fpeak  now, 

Therefore  if  you  have  any  thing  to  fpeak  in 
your  Juftification,  or  Witnefles  to  call,  now  is 
your  l^ime.  Doiier.  My  Lord,  I  pray  Time,  till  Hondav 

Ld  Hyde.  Let  me  give  you  this  Caution :  We     Morning :  I  have  fent  away  the  Copy  of  my  In- 
)t  fpend  Time  in  vain  J  we  have  other  Bud-     di6tment.  ■' 


cann  )t  fp 

ncfs  before  us,  and  it  grows  late.  The  bell 
Counfel  I  can  give  you,  is  this:  You  faid  at 
firft,  That  you  defired  to  be  tried  in  the  Pre- 
fence  of  God.  You  are  here  in  the  Prefence  of 
Almighty  God,  and  I  would  to  God  you  would 
have  fo  much  Care  of  your  felf,  and  do  fo  much 
Right  to  your  felf,  to  declare  the  Truth,  that 
there  may  be  means  of  Mercy  to  you.  The  belt 
you  can  now  do  towards  Amends  for  this  Wick- 
ednefs  you  have  done,  is  by  difcovering  the  Au- 
thor of  this  villanous  Book  :  If  not,  you  muit 
not  expeft,  and  indeed  God  forbid  that  there 
fhould  be  any  Mercy  towards  you. 

Twyn.  1  never  knew  the  Author  of  it,    nor 
who  it  was,   nor  whence  it  came,   but  as  I  told 


are 

ou 


you. 

Ld  Hyde. 
fclves.      Did 


Then  we  muft  not  trouble  our 
you  never  fee  the  Hand  before, 
with  which  this  Copy  was  written? 

fwyn.  No. 

Ld  Hyde.  I  am  very  confident  you  would  not 
then  have  been  fo  mad,  as  to  have  taken  fuch  a 
Copy  :  A  Copy  fraught  with  fuch  abominable 
Treafon  and  Lyesj  abufing,  in  the  firft  place, 
the  late  King  that  is  dead,  v/-ho  was,  I'll  be 
bound  to  fay  it,  as  virtuous,  religious,  pious, 
merciful,  and  juft  a  Prince  as  ever  reigned,  and 
•was  as  viltanoufly  and  barbaroufly  ufed  by  his  re- 
bellious Subjefts.     Nay,    you   have   not  refted     the  Seffions  till  vMonday  Morniiig,  'and  yoiu  ftaU 


Ld  Hyde.  The  Seffions  will  be  done  to-nigh 

Mr.  Recorder  and  the  reft  are  to  go  away  Jii 

Monday  i  and  therefore  we  muft  end  to-nighc. 

Dover.  I  befcech  your  Lordihip  J  may  have 
Time  till  Nighr. 

Ld  Hyde.  Men  clamour,  and  fay  they  j 
hardly  ufed,  their  Trials  being  put  off":  Are  y 
content  to  lye  in  Goal  till  the  next  Seffions? 

Dover.  No,  my  Lord,  I  have  had  enough  of 
that :  Wc  are  willing  now  to  have  it  tried. 

Ld  Hyde.  You  have  had  a  Kindnefs  done  to 
you,  that  it  is  not  laid  Treafon  >  and  therefore 
go  on  to  your  Trial.  But  becaufe  you  fhall  not 
fay  you  are  furprizcd,  if  you  will  not  go  on  now, 
you  muft  lye  in  the  Goal  till  the  next  Seffions  ; 
Wc  cannot  bail  you. 

Dover.  My  Lord,  the  Indiftment  is  full  of 
Law,  and  I  underftand  not  the  Formalities  of 
it :  I  defire  but  till  Four  a-clock. 

Ld  Hyde.  We  muft  do  it  before  we  go  to 
Dinner,  or  not  at  ail  j  for  there  is  Judgment  to 
be  given  to  the  Goal,  and  all  of  us  Judges  are 
commanded  by  the  King  to  attend  him  to- 
night. 

Dover.  I  am  not  able  to  plead  to  it. 

Ld  Hyde.  Then  becaufe  you  fhall  not  fay  you 
had  not  all  the  Right  imaginable,  we  will  dif- 
patch  the  reft  of  the  Goal  to-nighc,  and  adjourn 


here,  but  have  fallen  upon  this  King,  who  has 
been  gentle  and  merciful  beyond  all  Precedent. 
Since  he  came  to  the  Crown,  he  has  fpared 
thofe  that  had  forfeited  their  Lives,  and  all  they 
had :  And  he  has  endeavoured  to  oblige  all  the 
reft  of  his  People  by  Mildnefs  and  Clemency. 
And  after  all  this,  for  you  to  publifh  fo  horrid  a 
Book,  you  can  never  make  amends :  God  for- 
give you  for  it. 

Twyn.  I  never  knew  what  v/as  in  it. 
Ld  Hyde.  You  of  the  Jury,  I  will  fay  only 
this :  That  in  Point  of  Law,  in  the  firft  place, 
there  is  no  doubt  in  the  World,  by  the  Law  of 
the  Land,  the  publifhing  fuch  a  Book  as  this  is 
as  high  a  Treafon  as  can  be  committed :  By  this 
he  has  endeavoured  to  take  away  the  Life  of  the 
King,  and  deftroy  the  whole  Family,  and  fo 
confequently  to  deliver  us  up  into  the  hands  of 
Foreigners  and  Strangers.  It  is  a  great  Bleffing 
that  we  have  the  Royal  Line  amongft  us.  Bur, 
J  fay,  there  is  no  queftion  (and  my  Brothers  will 
declare  the  fame,  if  you  doubt  it)  that  this  Book 
is  as  fully  Treafon  by  the  old  Statute,  as  much 
the  compaffing  and  endeavouring  the  Death  of 
the  King,  as  poffible :  And  he  refts  not  there, 
but  incites  the  People  to  Rebellion,  to  dethrone 
him,  to  raife  War.  And  the  publiftiing  of  this 
Book  is  all  one  and  the  fame,  as  if  he  had  raifed 


then  have  a  fair  Trial,  by  the  Help  'of  God'. 
You  and  your  Company,  Nath.m  Brooks  and 
Thomas  Breivfter,  are  you  all  defirous  to  be  tried 
on  Monday  Morning? 

All  three.  Yes. 

Ld  Hyde.  Becaufe  you  (hall  not  want  Advice 
or  any  thing  elfe,  you  fhall  have  ail  the  Liberty 
you  will  defire,  to  fend  for  Perfonsj  but  you 
muft  be  Prifoneis  till  then. 

All  three.  Wc  humbly  thank  you. 

then  the  Jury  'went  out  j  and  after  about  half 
an  Hour's  Confultationy  they  returned  to  the  Court, 
and  took  their  Places. 

Clerk.  Are  you  all  agreed  of  your  Verdid? 

Jury.  Yes. 

Clerk.   Who  fhall  fay  for  you? 

Jury.  The  Foreman. 

Clerk.  Set  John  Twyn  to  the  Bar :  Look  upon 
him,  my  Maftersj  how  fay  you,  is  he  Guilty  of 
the  High-Treafon  whereof  he  Hands  indifled, 
or  Not  Guilty? 

Foreman.  Guilty. 

CI.  of  Newgate.  Look  to  him,  Keeper. 

Clerk.  Hearken  to  your  Vcrdift,  as  the  Court 
hath  recorded  it :  You  fay  that  John  Twyn  is 
Guilty  of  the  High-Treafon  whereof  he  ftood 
indi£ted,  and  that  at  the  time  of  committing  the 

faid 
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faid  Trcafon,  or  «ny  time  fince,  he  had  ..^ 
Goods,  Chattels,  Lands  nor  Tenements,  to  your 
knowledge;  and  fo  you  fay  all? 

7arv.  Yes.  ,    ^  ,  .        . 

Clerk.  John  Tivytt,  thou  haft  been  arraigned 
for  High-Treafon,  and  thereunto  haft  pleaded 
Not  Guilty,  and  for  thy  Trial  haft  put  thyfelf 
upon  God  and  the  Country,  and  the  Country 
hath  found  thee  Guilty;  what  canft  thou  now 
fay  for  thyfelf,  why  the  Court  fhould  not  pro- 
ceed to  Judgment,  and  thereupon  award  Exe- 
cution of  Death  againft  thee,  according  to  the 

?wv».   I  humbly  beg  Mercy  j    I  am  a  poor 
Man,    and  have  three  fmall  Children,  1  never 

read  a  word  of  it.  /u  n    ^^  . 

Ld  Hyde.  I'll  tell  you  what  you  Ihall  do . 
Ask  Mercy  of  them  that  can  give  itj  that  is  ot 
God  and  the  King.  .  .  , 

<rivyn.  I  humbly  befeech  you  to  intercede  with 
his  Maiefty  for  Mercy. 

C\.o£  Newgate.  Tye  him  up,  Executioner. 

Cryer  O  Yes!  My  Lords  the  King's  Juftices 
command  all  manner  of  Perfons  to  keep  filence 
while  Judgment  is  in  giving,   upon  pain  of  Im- 

^^^lAHyde.   John  Twyw,    and   John  Dunfmore ^ 
(one  conviSled  for  clipping  of  Money)  I  am  heartily 
forry  that  your  Carriage  and  grievous  Offences 
fhould  draw  me  to  give  that  Judgment  upon  you 
that  I  muft.     It  is  the  Law  pronounces  it,  God 
knows  it  is  full  fore  againft  my  Inclination  to  do 
it;    I  will  not  trouble  myfclf  or  you  with  re- 
peating what  you  have  done;    but  only  this  in 
Ihe  general,  John  twyn,   for  you :   Yours  is  the 
moft   grievous  and   higheft  Treafon,    and    the 
moft  complicated  of  all  Wickednefs  that  ever  I 
knew ;  for  you  have,  as  much  as  poffibly  lay  in 
you,   fo   reproached  and  reviled  the  King,   the 
dead  King,  and  his  Pofterity,  on  purpofe  to  en- 
deavour to  root  them  out  from  off  the  face  of 
the  Earth.     I  fpeak  it  from  my  Soul,  J  think 
we  have  the  grcateft  Happinefs  of  the  World, 
in  enjoying  what  we  do  under  fo  gracious  and 
good  a  King;   yet  you  in  the  Rancour  of  your 
Heart  thus  to  abufe  him  !  I  will  be  fo  charitable 
to  think  you  are  mif-led.    There's  nothing  that 
pretends  to  Religion,   that  will  avow  or  juftify 
the  killing  of  Kings,  but  the  Jefuit  on  the  one 
fide,  and  the  Seftary  on  the  other;    indeed  it  is 
a  defperate  and  dangerous  Doftrine,    fomented 
by  divers  of  your  Temper,    and  it's   high  time 
feme  be  made  Examples  for  it.    I  fhall  not  fpend 
my  time  in  difcourfe  to  you,   to  prepare  you  for 
Death ;    1  fee  a  grave  Perfon  whofe  Office  it  is, 
and  I  leave  it  to  him.      Do  not  think  of  any 
Time  here,   make  your  Peace  with  God,  which 
muft  be  done  by  Confeffion,  and  by  the  Difco- 
very  of  thofe  that  are  Guilty  of  the  fame  Crime 
with  you.     God  have  mercy  upon  you;   and  if 
you  fo  do,   he  will  have  mercy  upon  you.     But 
forafmuch  as  you  John  twyn  have  been  indifted 
of  High-Treafon,    you  have  put  yourfelf  upon 
God  and  the  Country  to  try  you,  and  the  Coun- 
try have  found  you  Guilty :   therefore  the  Judg- 
ment of  the  Court  is,  and  the  Court  doth  award, 
'  That   you   be   led    back    to    the    Place   from 

*  whence  you  came,  and  from  thence  to  be 
'  drawn  upon  an  Hurdle  to  the  Place  of  Exe- 
«  cuiion;  and  there  you  ftiall  be  hanged  by  the 
<  Neck,    and  being  alive,    ftiall  be  cut  down, 

*  and  your  Privy-Members  Ihall  be  cut  off,  your 


Entrails  Ihall  be  taken  out  of  your  Body,  and, 
you  living,  the  fame  to  be  burnt  before  your 
•  Eyes;  your  Head  to  be  cut  off,  your  Body  to 
'  be  divided  into  four  Quarters,  and  your  Head 
'  and  Quarters  to  be  difpofcd  of  at  the  Pleafure 
'  of  the  King's  Majefty.  And  the  Lord  have 
'  mercy  upon  your  Soul.* 

Tit'yn.  I  moft  humbly  befeech  your  LordiTiip 
to  remember  my  Condition,    and  intercede  for 


Ld  Hyde.  I  would  not  intercede  for  my  own 
Father  in  this  Cafe,  if  he  were  alive. 

He  was  afterwards  Executed  according  to  the 

Sentence. 


^^&SkfkiL^^ts,&^^^i^&t&^^  %^^^iii 


Monday,  Febr.  21,  166^. 

THE  Court  proclaimed,  ^ ^"^' ^'" 

Clerk.  Set  Simon  Dover,  "Thomas  Brewjler^ 
and  Nathan  Brooks  to  the  Bar :  Look  to  your 
Challenges. 

The  lame  Jury  fworn  anew. 

Clerk.  Set  Tho.  Brewjier  to  the  Bar,  and  the 
reft  fet  by.  You  of  the  Jury  look  upon  the  Pri-- 
foner;  you  (hall  underftand  that  he  ftands  indic- 
ted in  London  by  the  Name  of  Thomas  Brewfier^ 
6cc.  [and  here  he  reads  the  Indi£lment~\  for  caufing 
to  be  printed,  and  felling  a  Book  called,  The 
Speeches,  I3c.  Upon  this  Indiftment  he  hath 
been  arraigned,  and  thereunto  hath  pleaded  Not 
Guilty,  and  for  his,  i^c.  Your  Charge  is  to  in- 
quire whether  he  be  Guilty  of  this  Sedition 
and  Offence,  or  Not  Guilty.  If  you  find  him, 
I3c. 

Mr.  North.  May  it  pleafc  it  your  Lordfliip, 
and  you  Gentlemen  of  the  Jury,  TJoo.  Brewjier 
ftands  here  indi£ted  of  a  foul  Mifdcmeanour ;  ic 
is  for  caufing  to  be  printed,  publifhing  and  ut- 
tering a  feditious,  fcandalous,  and  malicious 
Book.  The  Indiftment  fets  forth.  That  he  not 
having,  I3c.  [Here  Mr.  North  opens  the  In- 
diftment]  and  to  this  Indictment  he  hath  plead- 
ed Not  Guilty.  If  there  be  fufficient  Proof  of 
the  Charge,  you  are  to  find  him  guilty  of  the 
Matter  contained  in  it. 

Thomas  Creek,  George  Threftier,  Thomas  Lofr, 
and  Peter  Bodvel  [worn. 

the 
and 
£cc. 


Mr.  North.  Tloo.  Creek,  tell  my  Lord  and 
Jury  what  you  know  concerning  Brewjier, 
your  printing  of  a  Book  called  The  Speeches, 
and  his  uttering  and  publifliing  of  it. 

Creek.  I  ftiall,  Sir.  There  is  a  Miftake  in  the 
Time,  for  it  was  before  Chrijlmas  that  Mr. 
Brewjier,  Mr.  Calvert,  and  Mr.  Chapman  did 
come  to  me  at  the  Cock  in  Little- Britain ;  and 
there  they  had  fome  Copy  of  the  Beginning  of 
the  Speeches  of  the  Men  that  fuffcred,  that  were 
the  King's  Judges,  and  they  fpake  to  me  to  print 
it :  and  I  did  print  part  of  the  Book,  I  cannot 
tell  you  how  much,  without  I  had  the  Book, 
and  then  I  can  tell  you  how  much  I  did  print, 
[The  Bookbeingjliewed  him']  if  this  be  my  prin- 
ting ;  I  fuppole  it  was  done  afterwards,  another 
Impreffion,  and  I  muft  not  own  it  in  that.  [He 
was  JJjewed  one  of  another  ImpreJJlon']  My  Lord, 

thus 
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for  puhlijhing  a  Libel. 


thus  far  I  ownj  the  Printers  that  arc  of  the  Jury 
will  judge  {pointing  to  the  Page]  this  is  my  Let- 
ter, and  here  I  ended. 

Ld  Hyde.  Whac  Folio -is  that  you  ended  at  ? 

Creek.  You  fhall  ke,  it  is  ? 6. 

Mr.  North.  By  whole  Order  did  you  print 
that? 

Creek.  They  all  gave  me  Order  together. 

1,^  Hyde.  They  all!  Name  them. 

Creek.  Mr.  Calvert^  Brewjier,  and  Chapman. 

Mr.  North.  Did  they  charge  you  to  do  it  pri- 
vately ? 

Creek.  With  as  much  Privacy  and  Expedition 
as  I  could. 

Mr.  North.  When  you  had  printed  them,what 
did  you  do  with  them? 

Creek.  I  difpofed  of  them  by  their  Order. 

Mr.  North.  Did  you  print  but  one  Impreflion, 
or  more? 

Creek.^  Yes,  my  Lord,  I  did  print  part  of  a 
fecond  Impreilion. 

Mr.  North.  That  we  ufe  as  Evidence,  that  he 
had  uttered  the  firft,  becaufe  he  went  upon  a  fe- 
cond ;  How  many  did  you  print  at  firll  ? 

Creek.  To  my  beft  remembrance,  the  firft  Im- 
preflion  was  3000. 

Ld  Hyde.  Thefe  three  employed  you  to  print 
this  Book,  and  you  printed  to  the  36th  Folio  ? 

Creek.  Yes. 

Ld  Hyde.  And  who  printed  the  other  part  ? 

Creek.  I  cannot  fay  poGtivcly. 

Ld  Hyde.  Did  thefe  three  afterwards  dircft 
you  to  give  out  the  Sheets  to  fuch  and  fuch  Per- 
fons,  Bookbinders,  to  ftitch  up,  and  difpofe  of? 

Creek.  Yes. 

Ld  Hyde.  The  firft  was  three  thoufand,  you 
fay  :  what  number  did  they  take  ? 

Creek.  They  had  all}  they  fenc  for  them  of 
me  as  faft  as  I  did  them. 

J.  Keeling.  Who  did  you  fend  the  Proofs  to? 

Creek.  They  were  fent  for  to  my  Houfe. 

J.  Keeling.  Sometimes  by  Cahert,  fometimes 
his  Man,  fometimes  his  Maid,-  fometimes  by 
Brewfier. 

Ld  Hyde.  Do  not  you  know  who  began  where 
you  left  off? 

Creek  I  am  not  able  pofitively  to  fay.  I  do 
believe,  and  I  have  heard,  and  fpokcn  with  them 
that  faid  Mr.  Dover  did}  but  1  cannot  pofitively 
lay  it. 

Ld  Hyde.  You  were  not  by,  to  fee  it  done  ? 

Creek.  No. 

Ld  Hyde.  What  grounds  have  you  to  believe 
that  Dover  printed  the  reft  ? 

Creek.  Grounds!  Truly  it  is  fo  long  ago,  to 
fwear  pofitively  I  cannot. 

Ld  Hyde.  It  is  but  three  Years  ago. 

Creek.  To  the  beft  of  my  remembrance,  Mr. 
Dover  in  the  time  of  printing  it  did  meet  me, 
and  converfe  with  me  about  it }  but  to  exprefs 
Time  or  Place,  I  cannot. 

Ld  Hyde.  Did  you  and  he  agree  that  he  fhould 
print  the  other  part  ? 

Creek.  No,  my  Lord}  I  had  nothing  to  do  to 
agree  it  with  him. 

Ld  Hyde.  Did  he  declare  to  you  that  he  prin- 
ted the  other? 

Creek.  To  the  beft  of  my  memory  he  told  me 
he  printed  fome  Sheets. 

Mr.  North.  Who  changed  Sheets  with  you  ? 

Creek.Somt  Sheets  were  changed  at  Mr.  Dover^s. 

J.  Keeling.  Who  paid  for  the  Printing? 
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Creek.  Mr.  P.rcwjler  paid  mc  forfie,  and  fome 
Mr.  Calvert  paid  me. 

LA  Hyde.  Ifyoudefire  to  ask  him  any  One- 
Itions,  you  may. 

Bre-wjler.  By  and  by  I  fhall,  my  Lord 

Dover.  I  dcfii  e  he  may  carry  till  I  come  to  my 
Trial.  ■' 

Serjeant  Morton.  Don't  doubt  it. 

Mr.  North.  George  r/.'»'fAr,fpeak  your  Know- 
ledge to  my  Lord  and  the  Jury,  whether  Brevj- 
fler  did  not  bring  you  the  B<,ok  called  The  Spcnhes, 
&c.  to  be  ftitch'd,  and  what  you  did  wit:,  .hem  • 
tell  the  manner  of  it. 

Threficr.  May  it  pleafe  you,  my  Lord,  and  the 
Hoiiouiable  Bench,  it  is  thus:  This  Book  it  r<.cms 
was  printed,  Mr.  Brewfier  came  to  my  H  .ufe  to 
know  whether  I  could  fold  them,  and  ftitch 
them  in  blue  Paper.  That  night  I  went  to  fe- 
veral  Printers,  Mr.  Dover  was  one  of  them ,  we 
had  feveral  Sheets  fn-m  thence,  (1  did  not  fee 
them  printed)  I  earned  them  home,  and  went 
about  the  working  them  that  night. 

J.  Keeling.  How  many  Books  were  delivered 
to  you? 

Threfier.  Firft  and  laft,  about  foo. 

J.  Keeling.   Who  delivered  them  to  you  ? 

'Tbrefljer.  Some  were  brought  to  my  Houfe. 

J.  Keeling.  By  whofe  Direftion  ? 

'Threjher.  Mr.  Brewjler's. 

J.  Keeling.  Did  you  deliver  them  to  any  body  ? 

Threfier.  Yes,  to  Nathan  Brooks.,  ready  ftitch'd. 

J.  Keeling.  Who  paid  you  for  them  ? 

Threfier.  Mr.  Breiujler  for  them  he  had,  and 
Brooks  for  i.htrn  he  had. 

Mr.  North.  -Thomas  Loft^  tell  your  Knowledge 
in  this  bufinefs. 

Thomas  Loft.  May  it  pleafe  you,  all  that  I  can 
fay  is  this:  There  was  to  the  number  of  about 
or  near  upon  a  thoufand,  as  I  take  it,  folded  and 
ftitch'd  in  my  Mafter's  Houfe,  one  Mr.  Perry., 
I  was  then  his  Apprentice}  they  were  fent  in, 
as  I  judge,  by  Mr.  Brewfter's  Order,  but  I  can- 
not pofitively  fay  it:  my  Mafter  appointed  is  to 
do  them }  I  faw  Mr.  Brcivfier  there  fometimes, 
but  I  cannot  pofitively  fay  that  Mr.  Brewjler 
paid  for  the  doing  of  them. 

Mr.  North.  Did  not  your  Mafter  prefs  the  Dif- 
patch  ? 

Loft.  My  Mafter  did  fo  5  but  I  know  not  whe- 
ther they  converfed  to  that  purpofe. 

Mr.  North.  Who  fetch'd  them  away? 

Loft.  His  then  Apprentice  did  fetch  fome  of 
them  from  our  Houfe. 

Mr.  North.  Peter  Bodvel,  tell  my  Lord  and 
the  Jury  what  you  know. 

Bodvel.  I  did  carry  fome  three  Years  ago  fome 
Bundles  of  Books  from  Mr.  Creek's  Houfe,  and 
I  think  they  were  the  Bundles  of  the  Speeches 
of  the  King's  Judges. 

Ld  Hyde.  From  whence  had  you  them? 

Bodvel.  From  Mr.  Creek's. 

Mr.  North.  What  did  you  do  with  them? 
Were  they  fold? 

Bodvel.  I  did  fee  fome  of  them  fold  in  the 
Shop. 

Mr.  North.  Who  fold  them? 

Bodvel.  Myfelf,  and  my  Miftrcfs  fometimes. 

Ld  Hyde.  Were  they  brought  to  the  Shop  to 
fell,  by  his  privity  ? 

Bodvel.  I  do  believe  he  knew  of  them. 

Ld  Hyde.  By  the  Oath  you  have  taken,  did 
he  fend  you  for  them  to  the  Printers  ? 

Modvel. 
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Bodvel.  He  or  my  Miftrefs  did. 
Ld  Hyde.   Has  he  been  in  the  Shop  when  they 
have  been  fold  ? 

Bodvel.  I  cannot  truly  tell ;   it's  three  Years 
ago. 

J.  Tyrrel.  To  v^/hom  did  you  pay  the  Money 
that  you  received  for  them  ? 
Bod'vel.  We  put  it  in  the  Box. 
J.  Keeling.  Do   not   Bookfelicrs  keep  account 
what  Books  they  fell,  and  fet  down  the  Money? 
Bodvel.  Not  for  Pamphlets. 
Mr.  North.  Did  he  not  fend  you  to  the  Book- 
binder's for  them,  when  they  were  ftitch'd? 
Bodvel.  It  was  by  his  or  my  Miftrefs's  Order. 
J.  Keeling.  What  was  your  Bookbinder's  Name? 
Bodvel.  Perry. 

)  Keeling.  Where  was  this  Book  kept?  Pub- 
lickly,  as  other  Books,  or  in  other  Rooms? 
Bodvel.  In  the  Shop,  my  Lord. 
J.  Keeling.  Were  they  publickly  to  view,   as 
other  Books? 

Bodvel.  Not  fo  publick  as  other  Books,  but 
publick  enough,  Mr.  VEJirange  knows. 

Ld  Hyde.  1  know  you  ufe  to  let  your  Titles 
of  a  new  Book  lie  open  upon  your  Stalls  j  did 
you  lay  thefe  open? 

Bodvel.  No,  my  Lord,  they  did  not  do  fo. 
I,d  Hyde.  Who  was  the  caufe  they  did  not? 
Did  your  Mafter  dire£b  the  Privacy  ? 

Bodvel.  I  think  he  did,  we  had  fome  direction 
to  that  end. 

Ld  Hyde.  Not   to   lay  them  open  upon  the 
Stall  ? 
Bodvd.  No. 

Ld  Hyde.  Give  the  Jury  fome  Books,  and  read 
the  Indidmentj  let  them  be  compared. 

Clerk  reads  the  Indidtment  :  firft  the  Title  } 
The  Speeches  and  Prayers  of  fome  of  the  late 
King's  Judges,  viz.  Major-General  Harrifon, 
Oaoh.  I  J.  Mr.  John  Carey.,  OEiob.  if.  Mr.Ju- 
llice  Cook.,  Mr.  Hugh  Peters^  Oaob.  i6.  Mr. 
nomas  Scot,  Mr.  Gregory  Clement^  Col.  Adrian 
Scroope.,  Col.  John  Jones.,  OSiob.  17.  Col.  Da- 
niel Axtell.,  and  Col.  Francis  Hacker,^  OSiob.  ip. 
1660.  The  Times  of  their  Deaths,  together 
with  feveral  Occafional  Speeches,  and  Paffages 
in  their  Imprifonment,  till  they  came  to  the 
place  of  Execution.  Faithfully  and  impartial- 
ly collected  for  further  Satisfaction. 
Mr.  Cook's  Letter  to  a  Friend,  fol.  40.  '  And 
fo  I  defcend  to  the  Caufe,  for  which  I  am  in 
Bond.?  J  which  is  as  good  as  ever  it  was :  And 
I  believe  there  is  not  a  Saint  that  hath  engaged 
with  us,  but  will  wifh  at  the  laft  Day  that  he 
had  fealed  to  the  Trutli  of  it  with  his  Blood, 
if  thereupon  called}  for  I  am  fatisfied,  that  it 
is  the  mod  Noble  and  Glorious  Caufe  that  has 
been  agitated  for  God  and  Chrift  fince  the  A- 
poftolicil  Times  J  being  for  Truth,  Holinefs, 
and  Righteoufnefs,  for  our  Liberties  as  Men, 
and  as  Chriftians  for  removing  ail  Yokes  and 
Oppreffions.'  And  fol.  41.  'It  isfuch  a  Caufe, 
that  the  Martyrs  would  again  come  from  Hea- 
ven to  fuffer  for  it,  if  they  might :  I  look  up- 
on it  as  the  moft  high  A6t  of  Juftice  that  our 
Story  can  parallel,  (jfc' 

[Not  to  trouble  the  Reader  with  all  the  Par- 
ticulars mentioned  in  the  Indictment ;  Gnce  the  reft 
are  but  more  of  the  fame  kind  in  other  words.] 
Ld  Hyde.  What  fay  you  to  this  Book? 
Brewjler.  I  defire  to  ask  Mr.  Creek  a  few  Que- 
ftions:  Mr.  Creek,  how  much  of  that  in  the  In- 
di^ttnent  did  you  print? 


Creek.  The  Jury  may  fee  if  they  pleafe. 
Ld  Hyde.  Truly   if   he  fays    true,  he  fiys  he 
printed  no  part  of  that  with  which  you  art  char- 
ged, but  the  Title-Pagej  he  left  off  at  folio  56. 
your  Charge  is  the  Title,and  beginning  at  Fol. 40. 
Breivjier.  So  that  you  fee  he  prini.ed  nothing 
for  me  that  is  in  the  Indidtmcnt. 
J.  Keeling.  Did  you  print  the  Title? 
Creek.  Yes,  my  Lord. 

Ld  Hyde.  And  you  printed  the  reft,  by  his, 
Calvert's,  and  Chapman's  Directions. 

Creek.  They  delivered  me  the  Copy  together 
to  print. 

Ld  Hyde.  If  you  have  any  thing  to  fay,  fpcak 
to  the  Court,  the  Jury  will  hear  you. 

Mr.  North.  Pray,  my  Lord,  give  rre  leave 
to  a'k  Creek  one  Queftion;  There  were  twolm- 
preffions  printed,  did  not  ycu  print  more  in  one, 
than  in  the  other? 

Creek.  I  am  upon  my  Oath  j  to  the  beft  of 
my  remembrance  I  printed  the  fame  that  I  did 
before,  for  I  had  fome  of  it  flanding,  and  fo  I 
had  the  fame  Sheets  again. 

Mr.  North.  Had  you  no  more? 
Creek.   No,  I  had  rather  lefs. 
Brewjler.  That's  ufual,  he  that  prints  the  firft, 
doth  print  the  fame  of  the  fecond. 

Ld  Hyde.  He  fays  he  did  fo  j  what  have  you 
to  fay  to  the  Charge? 

Brezvfier.  I  conceive  that  part  that  I  ordered 
the  printmg  of,  is  not  included  in  the  Indift- 
ment. 

Ld  Hyde.  Yes,  every  part :  he  fays  in  both 
Impreflions  he  printed  to  the  26th  Folio  j  and 
all  the  reft  was  printed  by  your  direction. 

Creek.  No,  my  Lord,  I  printed  to  the  ^6th 
Folio  by  his  DireClion,  the  reft  was  printed  elfe- 
where. 

J.  Keeling.  Your  Indiftment  was  this.  For  cau- 
fmg  to  be  printed  this  Book,  called  The  Prayers, 
iSic.  and  for  Jelling  and  uttering  of  it.  For  the  Evi- 
dence that  you  caufcd  it  to  be  printed,  he  fwears 
you  directed  fome,  and  it  is  not  likely  you  would 
print  half,  and  let  the  other  half  alone  >  we  leave 
that  to  the  Jury  :  For  your  uttering,  that  anon. 
Ld  Hyde.  There  are  thefe  two  particular 
Charges  in  the  IndiCtmenr,  that  you  mult  an- 
fwer:  The  firft  is,  your  caufing  it  to  be  printed} 
and  It  is  not  efTential,  or  of  neceflity,  that  every 
Particular  that  is  in  the  IndiCtment  be  proved  to 
be  done  by  you  :  you  caufed  this  Book  to  be 
printed,  with  fuch  a  Title  j  that  he  fwears  he  did 
for  you:  then  let  the  Jury,  or  any  Man  living, 
judge  whether  you  did  direCb  the  Book  to  be 
wholly  perfected,  or  by  halves.  The  fecond 
Chai-ge  is,  that  you  uttered  them :  You  delive- 
red five  hundred  of  thefe  to  be  ftitch'd  up,  and 
difpofcd  of  them,  fo  that  you  are  in  effeCt  both 
Printer  and  Publifher  of  the  whole  Book,  i 

BreivJler.  He  fpeaks  of  one  part  that  I  orde- 
red, there  is  no  more  Proof,  and  that  was  buc 
to  the  ^6ch  Page:  he  fpeaks  alfo  of  fomebody 
elfe  that  was  prefent  with  me  j  and  where  they 
had  the  reft  of  the  Copy  printed,  he  tells  you  he 
knows  not. 

Ld  Flyde.  Have  you  any  more  to  fay  ? 
Brenvfler.  Yes,    my    Lord :    Tho'  he  fays    I 
caufed  that  Part  to  be  printed,  yet  he  doth  noc 
fay  I  did  it  malicioufly,  or  with  any  defign  a- 
gainft  the  Government. 

Ld  Hyde.  The  thing  fpeaks  itfelf. 
Breivjier.  Bookfelicrs  do  not  ufe  to  read  what 
they  fell.  Ld 
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r.d  Hyds.  You  have  forgot  what  he  fworc  j 
you  brought  the  Proof. 

Brewfir.  He  did  not  fwear  that ;  he  fays  Mr. 
Caheri's  Man,  and  fometimes  others. 

Ld  Hyde.  Ask  him  again. 

Creek.  J  did  declare,  that  the  Proofs  were  fent 
for,  and  carried  away  and  read,  fometimes  by 
Mr.  Calvert's  Man  and  orhers,  and  lomecimes  by 
his  Servants,  not  by  himfeltj  chey  were  wrapt 
up  and  fent. 

Ld  Hyde.  For  a  Man  to  pretend  he  did  not 
know,  when,  he  being  Mafter,  fends  for  the 
Proofs  by  his  Servant  >  for  any  Man  to  fuppofe 
this  is  not  the  Mafter's  A£t,  (nay,  and  dircding 
it  to  be  done  privately)  you  fhall  never  find  a 
Man  guilty:  they  were  fold  in  his  Shop. 

Brewjier.  The  grand  part  of  the  Indidment 
lies,  That  it  was  done  mahcioufly  and  feditiouf- 
ly,  and  then  it  fays  knowingly  j  though  it  be 
granted  I  did  do  it,  and  fell  it,  yet  it  does  not 
toUow  that  I  did  it  malicioufly  and  fcditiouHy  j 
I  did  it  in  my  Trade:  we  do  not  ule  to  read 
what  we  put  to  print  or  fell.  I  fay,  my  Lord, 
felling  of  Books  is  our  Trade,  and  for  the  bare 
exercifing  of  it,  knowing  nothing  of  evil  in  it  j 
it  came  out  in  a  time  too,  when  there  were  no 
Licenfers,  or  appointed  Rules  j  fo  that  whatever 
was  done  we  are  not  accountable  for,  for  we 
read  very  feldom  more  than  the  Title,  that  fome 
of  the  Jury  knows  j  fo  that  I  hope  1  cannot  be 
faid  to  do  it  malicioufly  or  knowingly.  I  can 
give  leltimony  I  am  no  Perfon  given  to  Sedi- 
tion, but  have  been  ready  to  appear  upon  all  Oc- 
caiior.s  aeainll  it. 

Ld  Hyde.  Have  you  any  more?  if  you  have, 
fay  it. 

Breivlier.  My  Lord,  they  arc  the  Sayings  of 
dying  Men,  commonly  printed  without  Oppo- 
fition. 

Ld  Hyde.  Never. 

Brewjier.  I  can  inftance  in  many ;  the  Book- 
feller  only  minds  the  getting  of  a  Penny :  that 
declares  to  the  World,  that  as  they  lived  fuch 
defperate  Lives,  fo  they  diedj  fo  that  it  might 
ihew  to  the  World  the  Juftice  of  their  Punilh- 
ment  j  and  fo  I  think  it  a  Benefit,  far  from  Se- 
dition. It  was  done  fo  long  ago  too,  it  was  not 
done  in  private,  it  went  commonly  up  and  down 
the  Streets,  almoft  as  common  as  a  Diurnal:  it's 
three  Years  and  a  quarter  ago,  or  thereabouts. 

Juftice  Tyrrel.  You  fpeak  of  your  Behaviour, 
have  you  any  Teftimony  here? 

Brewjier.  I  do  expc6t  fome  Neighbours  j  Ma- 
jor-General  Brown  knows  me,  Capt.  Sheldon^ 
Capt.  Cokhejler^  and  others  :  1  can  give  a  very 
good  account  as  to  my  Behaviour  ever  fince. 

Ld  Hyde  Say  what  you  will,  and  call  your 
Witneffes,  and  make  as  much  fpeed  as  you  can. 

Juftice  Keeling.  There  is  another  Indiftmenc 
againft  you,  and  while  that  is  trying,  your 
Neighbours  may  come. 

Brewfier.  My  Lord,  I  {hall  defift  for  the  pre- 
fent. 

Serj.  Morton.  May  it  pleafe  your  Lordfliip, 
and  you  Gentlemen  of  the  Juryj  1  am  of  Goun- 
fel  for  the  King  againft  fbomas  Brewjier^  Book- 
feller,  that  ftands  here  indi6ted,  for  that  he,  con- 
trary to  the  Duty  of  his  Allegiance  which  he 
owes  to  our  Sovereign  Lord  the  King,  did  caufe 
malicioufly  a  feditious  and  fcandalous  Book  to  be 
printed,  wherein  there  are  divers  fcandalous 
Claufes  contained,  that  are  in  Difparagement  of 
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the  King's  Royal  Prerogative,  and  againft  his 
Government,  Crown  and  Dignity  j  and  likcwife 
that  he  hath  fold  and  uttered  the  lame  Books  in 
Contempt  of  his  Majcfty's  Laws.  This  is  the 
Lff-cft  of  the  Lidiament:  It  has  been  proved  to 
you  by  four  Wicndfcs,  that  for  which  he  (lands 
•ndiaedi  F.rft,  That  he  did  caufe  part  of  the 
Book  to  be  pinned;  that's  clearly  proved  by 
Creek:  likewile  that  he  has  fold  and  uutred  thole 
Books  in  his  Shop:  nay,  he  confelTcs  that  he 
did,  and  fays  they  were  fold  openly  as  a  Diurnal-, 
and  therefore  he  thinks  it  was  law*ul  for  him  to 
do  It.  He  has  gone  about  to  make  a  Defence 
of  this  his  feditious  Behaviour ;  he  tells  you  h-- 
did  not  print  all  the  Book}  it  is  not  faid,  that 
he  printed  fuch  and  fuch  a  Letter  of  the  Book, 
but  that  he  caufed  fuch  a  Book  to  be  p.  inted : 
and  it  is  to  be  prefumed,  if  he  caufed  one  partj 
he  would  caufe  the  other,  or  otherwife  it  would 
be  a  Book  of  maimed  Senfe  and  imperfeft.  Gen- 
tlemen, for  the  uttering  and  felling  of  them, 
that  himfelf  confeflcs:  you  have  heard  the  Ex- 
cufes  he  hath  made,  whether  you  will  not  find 
him  guilty  of  this  Crime,  that  I  muft  leave  to 
you,  and  to  the  Direftion  of  the  Court. 

Ld  Hyde.  You  of  the  Jury,  you  fee  the  In- 
di£tmenc  is  for  caufing  a  libellous  and  feditious 
Book  to  be  printed,  under  iuch  a  Title,  that  is, 
l^be  Speeches  and  Prayers.,  Sec.  it  is  for  caufing 
this,  feditioufly,  faftioufly  and  wickedly  to  be 
printed  }  and  for  felling  and  publilhing  it  abroad 
to  the  King's  People.  For  the  Matter  of  Evi- 
dence, you  have  heard  it :  I  will  not  repeat  the 
Particulars  to  you,  only  foraething  to  what  he 
has  faid,  that  you  may  not  be  mif-led.  Firft,  He 
fays,  it  does  not  appear,  that  he  did  it  malici- 
oufly or  knowingly  j  there  are  fome  things  that 
you  that  are  of  the  Jury  are  not  to  cxpeft  Evi- 
dence for,  which  it  is  impoflible  to  know  but  by 
the  A£t  it  felf.  Malice  is  conceived  in  the  Heart, 
no  Man  knows  it  unlefs  he  declares  it  :  As  in 
Murder,  I  have  Malice  to  a  Man,  no  Man  knows  . 
it;  I  meet  this  Man  and  kill  him  j  the  Law  calls 
this  Malice.  If  a  Man  fpeak  fcandalous  words  a- 
gainft  a  Man  in  his  Calling  or  Trade,  he  lays  his 
Adion,  Malice.,  though  he  cannot  prove  it  buc 
by  the  words  themfelves.  If  I  fay  a  Printer  or 
Stationer  is  an  ignorant  Perfon,  has  no  Skill  in 
his  Trade,  I  would  not  have  any  Man  to  deal 
with  him,  he  underftands  not  how  to  fet  Let- 
ters, or  the  like;  here  is  nothing  of  Malice  ac 
all  appears,  yet  if  you  bring  your  A£lion,  you 
muft  lay  it,  malicioufly  \  it  is  the  deftroying  your 
Trade,  and  you  will  have  Damages.  I  inltance 
in  this  Particular,  that  you  may  fee  there  is  Ma- 
lice fuppofed  to  a  particular  private  Peri'on  in  that 
Slander,  much  more  to  the  Kirig  and  the  State. 
The  thing  it  felf,  in  caufing  a  Book  to  be  prin- 
ted that  is  fo  full  of  Scandals  and  Lyes,  to  in- 
veigle, mifguide,  and  deceive  the  People,  this 
is,  in  Conftrudion  of  the  Law,  M.ilice;  and 
though  no  Malice  appear  further.  The  next  is 
this;  fa£lioufly,  feditioufly^  knowingly:  t.'-'i^  carries 
Sedition  as  well  as  Malice.  Such  a  barbarous 
tranfcendent  Wretch  that  murdertd  his  Prince, 
without  the  leaft  Colour  of  Julticr,  to  declare 
that  be  rejoiced  in  bis  Bonds;  and  ihit  the  Martyrs 
would  willingiy  come  jrom  Hea'cen  to  juffer  for  it. 
Horrid  Blafphcmy  !  All  the  Saints  tb  it  eng  '.gcd  in 
it.,  to  wijh  that  they  had  jealcd  it  with  their  Blood! 
What  can  you  have  more  to  incourage  and  in- 
cite the  People  to  the  killing  of  Kings,  and 
Z  z  z  murdering 
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murdering  their  lawful  Prince  !  This  they  pub 
lifh,  and  lay  it  was  fpoken  publickly }  let  u  be 
upon  his  own  Soul  that  did  it:  for  in  cafe  he  did 
it  no  Man  knew  it  but  thofe  that  heard  it.  But 
to'  publifh  it  all  over  England,  (^ooo  of  the  firlt 
Imprcffion,  and  a  fecond})  this  is  to  fill  all  the 
King's  Subjefts  with  the  Julbfication  ot  that 
horrid  Murder:  I  will  be  bold  to  lay,  not  Jo 
horrid  a  Fillany  has  been  done  upon  the  Face  of  the 
Earth,  fince  the  crucifying  of  our  Savmr.  1  o 
print  and  publifli  this,  is  Sedition.  The  next 
thine  is  your  Trade.  1  have  a  Calling  to  ufe, 
and  1  may  iultify  the  ufing  of  it,  fo  long  as  1  u  e 
it  lawfully'^  but  that  mult  not  julbty  me  in  all 
manner  of  Wickednefs  againll  the  king  and 
State.  As  if  a  Lawyer  (I  will  put  it  in  my  own 
Coat)  pleads  a  Man's  Caufc,  and  againlt  the 
Kins  i  this  is  jurtifiablc,  he  ought  to  plead  for 
his  Client,  but  he  mull  plead  as  becomes  h.m. 
If  a  Lawyer  in  defence  of  his  Client  will  fpeak 
Sedition,  do  you  think  he  is  free  from  being  pu- 
iiilhcd?  So  of  a  Printer  i  if  a  Printer  prints  fe- 
ditious  and  fadious  Books,  he  mull  look  to  him- 
felf  i  that's  no  part  of  his  Calling  to  poilon  the 
King's  People:  fo  tho  priming  of  a  Book  be 
lawful,  he  muft  ufe  it  as  the  Law  appoints  him, 
and  not  to  incite  the  People  to  Faftion.  Wri- 
ting of  Letter?,  you  know  it  is  common  and 
lawful  >  but  if  I  write  treafonable  Letters,  give 
notice  to  rife,  do  fuch  and  fuch  unlawful  A61:s, 
I  am  to  be  punifhcd  for  thefe  Letters.  A  Prin- 
ter he  is  a  publick  Agent,  he  is  to  do  what  he  is 
able  to  anfwer,  or  elle  he  muft  take  what  follows. 
He  fays,  There  was  no  A6b  againft  him:  it  is 
true,  you  fee  he  is  not  indidted  upon  the  Statute, 
but  at  the  Common  Law,  for  an  Offence  in  the 
nature  of  a  Libel.  If  I  were  a  Printer,and  would 
compile  a  Pamphlet  againft  a  Man,  though  not 
in  Aurhcrity,  and  difparage  him,  this  is  thepub- 
lilTiing  of  a  Libel,  and  an  Offence  for  which  he 
ought  to  be  indiftcd,  and  punifhed  by  the  Com- 
mon Law}  and  he  that  prints  that  Libel  againft 

me    as^  a  publick  Perfon,  or  againft  me  as  Sir     centives  that  ftir  up  the  People  to  Sedition  and 
Robert  Hyde;  that  Printer,  and  he  that  fets  him     Rebellion,  that  raife  Difcontentments  among  the 


repeat  no  more,  I  know  you  are  Men  of  Un- 
derftanding,  and  of  Obedience  to  your  King  j  it 
is  high  time  to  take  notice  of  this  diipcrfing  of 
Pamphlets:  if  therefore  you  do  believe  that  he 
did  caufc  it  to  be  printed,  or  publi/hcd  it,  or 
both,  he  is  guilty  of  the  Mifdemeanour  laid  in 
the  Indiftment  j  (and  he  hath  a  great  Kindncfs  in 
that  it  is  not  made  Capital:)  If  you  do  believe 
that  he  did  either  caufe  it  to  be  printed  or  pub- 
liflied,  that's  enough  to  find  him  guilty  of  this 
Indiftment. 

Clerk.  Hearken  to  the  other  Indiftmcnt;  He 
ftands  indiftcd  in  London,  &cc.  and  this  is  for 
caufing  to  be  printed  a  certain  Book  called,  fhe 
P/;ap«/x,2cc.publiniing  the  famc,[_thelndi£}??!ent  "was 
wholly  readr\  To  this  Indiftment  he  hath  plead- 
ed Not  Guilty  ;  fo  your  Iflue  is  to  enquire  whe- 
ther he  be  guilty  of  this  Offence,  or  not  guilty. 

Mr.  North  opened  the  IndiSlment  in  7nanner  as 
before.  To  this  he  hath  pleaded  Not  Guilty  ; 
if  the  Charge  of  the  Indi6tmenc  be  fufBciently 
proved,  you  are  to  find  him  guilty. 

Serj.  Morton.  May  it  pleafe  your  Lord{hip,and 
you  Gentlemen  of  the  Jury,  here  is  another  Bill 
of  Indictment  preferred  againft  Thomas  Breivfler  j 
it  i?,  that  contrary  to  the  Duty  of  his  Allegi- 
ance to  his  Sovereign  Lord  the  King,  and  pur- 
pofely  to  incite  the  People  to  Sedition,  and  to 
withdraw  them  frem  their  natural  Allegiance  to 
the  King,  he  hath  caufed  to  be  imprinted,  mali- 
cioufly,  falfly  and  fcandaloufly,  a  certain  fcanda- 
lous  Book,  entitled,  "The  Phcenix,  See.  And  this 
he  hath  done  to  difturb  the  Peace  of  the  King- 
dom, and  to  withdraw  the  People  from  their 
Allegiance  ;  and  to  the  Scandal  of  his  Majefty's 
Government,  he  hath  caufed  this  Book  to  be 
printed,  uttered  and  fold  :  and  this  we  take  to 
he  a  great  Offence  againft  the  King,  and  his 
Crown  and  Dignity.  Gentlemen,  the  difperfing 
of  feditious  Books  is  of  great  danger  to  the 
Kingdom ;  falfe  Rumours,  they  are  the  main  in- 


ac  work,  muft  anfwer  itj  much  more  when  a- 
giinft  the  King  and  the  State.  Another  thing 
is  this  i  he  talks  to  you  of  dying  Mens  Words:  if 
Men  will  be  fo  vile  to  be  as  wicked  at  their 
Death?,  as  they  had  been  in  their  Lives;  put  the 
Cafe  of  that  Man  on  Saturday  convifted  for  prin- 
ting a  horrible  viUanous  thing,  if  he  will  be  fo 
unchriftian  to  himfelf,  as  to  juftify  this  at  his 
Death,  or  to  fpeak  as  bad  as  he  had  caufed  to  be 
printed,  is  that  a  Juftification  to  publilTi  them, 
becaufe  they  are  the  Words  of  a  dying  Man  ? 
God  forbid.  A  Robber  declares  upon  the  Gal- 
lows, it  is  for  a  noble  Caufe,  for  taking  a  Purfe 
upon  the  High-way,  that  it  is  an  unjuft  Law  to 
condemn  to  death  for  fuch  Crimes.  Shall  any 
Man  publilh  this  in  print,  and  not  be  liable  to 
be  puniftied  for  it?  If  any  that  were  tried  here 
upon  Saturday,  fhall  villify  the  Lord  Mayor,  or 
any  of  the  Bench,  traduce  them  for  doing  of  Ju- 
ftice,  fhall  this  go  unpuniftied,  if  a  Man  take 
it  up  and  print  it?  This  I  fpeak  to  let  you  fee 
this  is  without  Colour  of  Law;  He  pretended 
he  did  it  not  knowingly;  I  will  not  repeat  the 
Evidence ;  He  fent  for  them,  had  them  fiitched, 
caufed  them  to  be  kept  privately,  (not  upon  the 
Stall.)  And  obferve,  he  tells  you  it  was  done 
Jong  ago :  it  is  but  three  Years  ago  that  they  were 
as  publickly  fold  as  Diurnals,  he  fays.    I  fhall 


People,  and  then  prefently  they  are  up  in  Arms. 
Difperfing  feditious  Books  is  very  near  a-kin  to 
raifing  of  Tumults;  they  are  as  hke  as  Brother 
and  Sifter:  Raifing  of  Tumults  is  the  more  maf- 
culine;  and  printing  and  difperfing  feditious 
Books,  is  the  Feminine  Part  of  every  Rebellion. 
But  we  fhall  produce  our  WitnefTes,  we  fhall 
prove  that  this  'Thomas  Brewjier  caufed  this  Book 
to  be  printed}  that  when  it  was  printed  he  did 
receive  three  hundred ;  That  thefe  he  caufed  to 
be  ftitch'd  up  ;  That  he  uttered  and  fold  them,part 
in  his  own  Shop,  and  part  elfewhere.  It  being 
an  Offence  of  that  great  and  dangerous  Confe- 
qucnce,  which  tends  to  the  Difturbance  of  the 
Peace  of  the  Kingdom ;  I  hope  you  will  take  it 
into  your  ferious  Confideration,  and  if  the  mat- 
ter ftand  proved  againft  him,  you  will  give  him 
his  due  Demerit. 

Creek,  ThreJInr,  Loft  and  Bodvel  fworn  again. 

Mr.  North.  Creek,  tell  my  Lord  and  the  Jury 
what  you  know  of  the  printing  of  the  Book  cal- 
led The  Phoenix. 

Creek.  My  Lord,  it  was  in  May  that  Mr.  Cal- 
vert, Brewjier  and  Chapman  brought  that  Book 
to  me  to  print. 

LdCh.Juft./^^y?.  What  Book?  name  it. 

Creek. 
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Creek.  The  PhmniXy  &c.  it  was  printed  for 
them  three.  All  that  I  can  fay,  is,  That  Mr. 
Brewjler's  Part  was  delivered  to  me  by  his  Dire- 
ftion. 

l^<^Ch.]\l^■Hyde.  Who  paid  you  for  printing 
of  it? 

Creek.  Mr.  Brewfler  paid  for  his  Parr. 
Juftice  Keeling.  How  many  was  his  Part  ? 
Creek.  His  Part  of  2000,    that  was  600  and 
odd. 

LdCh.Juft.  i/y?.  Thefe  three  Men  joined  to 
bear  each  Man  his  Share? 

Creek.  Yes,  every  Man  was  to  have  his  Share. 
Juft.  Keeling.  Did  he  wifli  you  to  do   it  with 
Privacy  ? 

Creek.  Yes,  with  Expedition  and  Privacy. 
Brewfler.  Was  the  Copy  written  or  printed? 
Creek.    It  was  all  printed  formerly,    feme  in 
^arto,  fome  in  OSlavo,   and  might   have  been 
bought  fingle  in  any  Place  almoft. 

LdCh.Juft./j^^i?.  What  do  you  mean  by  all 
printed  formerly  ? 

Creek.  My  Lord,  they  were  in  feveral  Parcels 
printed}  there  was  Mr.  Calamy's  Sermon,  and 
Mr.  Douglas's  Sermon,  and  the  refK 

Juft.  Keeling.  How  long  ago  was  it  fince  they 
were  brought  to  you  to  print  ? 

Creek.  It  was  in  May^  three  Years. 
Brsivfter.   Did   I  order  you  how  you  fhould 
print  them,  or  Mr.  Calvert?     Did  not  you  hear 
him  fay,  that  they  had  llaid  two  Hours  for  mc 
at  an  \lehoufe  to  be  his  Partner? 
Creek.  I  did  hear  him  fay  fo. 
Juft.  Keeling.   What  made  you  fo   loth  to  be 
their  Partner?  were  they  two  Hours  perfuading 
of  you? 

Creek.  No,  they  waited  two  Hours  for  him 
to  be  their  Partner. 

Serj.  Morton.  ThyeJJjer.^  did  Breivjler  deliver  a- 
ny  of  thofc  Books  to  you  to  Hitch  up  ? 

ThreJJjer.  Yes,  and  pleafe  you,  my  Lord,  and 
1  had  them  by  Mr.  Brewjler'i  Order  to  fold. 
Serj.  Morton.  How  many? 
T'hreper.  To  che  number  of  z  or  300. 
Mr.  North.  Did  he  not  enjoin  you  Privacy? 
Threfl^r.  Yes,  I  think  he  did. 
Juft.  Keeling.  When  they  were  bound,  had  you 
a  Note  to  deliver  thofe  Books  fafcly  to  any? 

Ihrejlnr.  Yes,  from  his  own  Hand  j  he  defired 
me  to  go  and  give  them  to  fuch  and  fuch  Per- 
fons,  Baokfcllers.  Said  I,  I  fhall  hardly  re- 
member them  :  he  thereupon  gave  me  a  Note 
of  their  Names  to  whom  I  ihould  deliver  them  j 
I  judge  they  were  to  be  trufted  more  than  0- 
thers. 

Serj.  Morton.  Did  you  deliver  them  accord- 
ingly ? 

'Threjber.  Yes,  I  did. 

LdCh.Juft. /^■d'f.  How  many  did  you  deliver 
in  that  manner? 

Threjljer.  Two  Dozen  and  more. 
Juft.  Keeling.    If  you  will  ask  him  any  Que- 
ftions,  do. 

Brewfter.  Did  I  give  you  any  Order  to  deliver 
them  to  any  particular  Bookfellcrs? 

7hreJJ}er.  Yes,  you  did>  I  believe  Mr.  L'E- 
firange  and  Mr.  fniliams  (one  of  the  Jury)  can 
remember  I  ftiewed  them  the  Paper  you  wrote 
to  that  purpofe. 

Mr.  iFilliams.  I  did  fee  the  Note. 
Bmvjler.  I  do  not  remember  I  gave  you  any 
Order,  they  were  all  common  things  before. 
Vol.  U. 
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Juft.  Keeling.  You  may  ask  him  what  Que- 
ftion^  you  will. 

Brewfler.  I  ftiall  ask  him  no  more. 
Mr.   North.     Peter  Bodvel^    fpcak  what   you 
know   concerning   the   Selling  or  Uttering  the 
Book  called   The  Phoenix,  &c. 

Bodvel.  1  never  knew  of  the  printing  of  them, 
I  never  knew  my  Maftcr  (tU  any  of  them,  nor 
heard  him  give  Order  for  Riling  of  them. 

Juft.  Keeling.  Did  you  fell  any  of  them  for 
him  ? 

Bodvel.   I  think  I  did  fell  fome. 
S.rj.  Morton.  Were  they  m   the  Shop  to  be 
fold? 

Bodvel.  Ye?^,  they  were. 
lL,<iCh.]\i[\.  Hyde.  Were  they  in  the  Shop  pub- 
iickly,  with  the  Title-jiagc  lying  open  upon  the 
Stall,  as  other  Books  do,  when  they  are  newly 
out  ? 

Bodvel.   We  feldom  did  fo  with  Bound- RookSii 
Juft.  Keeling.    Where  were  the  Books,  found 
when  they  were  feizcd  ? 

Bodvel  I  think  they  were  in  fome  of  the  up- 
per Rooms. 

Juft.  Keeling.  Where  were  they  found,  by  the 
Oath  you  have  taken? 

Bodvel.  That  Mr.  L'Eflrange  can  roll  better 
than  I,  I  did  not  fee  h;m  fir.d  any  of  them. 

LdCh. J aA.IIyde    By  the  Oath  you  have   ta- 
ken, where  was  the  Place  whence  you  were  to 
fetch  them,  when  you  were  to  fell  them? 
Bodvel.  In  the  Hall,  the  Room  over  the  Shop, 
hdCh.jaH. Hyde.  Were  they  put  up  private- 
ly? 

Bodvel.  They  were  fo, 
Juft.  Keeling.  What  private  Place  was  that? 
Bodvel   It  was  a  Hole  in  the  Wall. 
Juft.  Tirrel.  By    whofc   Direftion  were  they 
laid  there? 

Bodvel,  I  know  not  whether  by  his,  or  my 
Miftrefs's. 

Juft.  Keeling.  Were  not  fome  found  under  the 
Bed? 

Bodvel.  I  heard  that  Mr.  L'Eflrange  found 
fome  of  the  Titles  under  the  Bed. 

Serj.  Morton.  1  think  it  is  enough}  what  dy 
you  to  it,  Friend? 

Ld  Ch.  Juft.  Hyde.  Obferve  thi?,  and  anfwer 
it:  It  appears  that  you  and  two  more  {Calvert 
and  Chapman)  did  agree  with  Creek  for  printing 
this  Book,  (feveral  Parcels  drawn  into  one  Vo- 
lume) and  you  were  to  bear  each  of  yiu  a  third 
Parr,  and  to  have  a  third  Part  of  the  Boi-ks;  he 
fwears  you  did  both  pay  your  Parr,  and  had  your 
Part  of  the  Books:  Thefe  Books  were  printed 
before,  and  fo  they  were  common  enough,  and 
therefore  you  muft  needs  know  what  was  in 
them.  The  third  full  Part  was  brought  to  you, 
and  delivered  by  your  Appointment  j  you  gave  a 
Note  how  they  ihould  be  difpofed  of,  an^l  you 
owned  them  not  in  publick :  {your  own  Soul  told 
you  they  were  not  to  be  jufltfied)  two  Dozen 
were  delivered  privately  to  particular  Pertons,  by 
your  Direftion.  Lay  thefe  things  together  , 
and  now  anfwer  them  :  For  the  1^  diftrn'-nt  is, 
That;'0«  caufed  fuch  a  Book  to  be  prit^ted  and  pub- 

Brewfler.  In  the  firft  Place,  the  Evidence  does 
fay.  That  Mr. Calvert  did  acknowledge  whenhe 
gave  him  the  Copy  to  print,  that  he  Itaid  fo  long 
for  me,  in  order  to  be  their  Partner,  he  that  was 
the  Colkaor  of  it  together.  They  were  all 
Z  z  z  i  printed 
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Printed  beFore,  and  printed  by  Licence}  for  the 
Books,  1  never  read  them  :  we  leldom  read  the 
Books  we  fell,  being  they  were  before  printed, 
and  with  Licence  fold  finglc,  (as  the  Gentlemen 
of  the  Jury  know)  I  thought  there  was  no  Crime 
to  print  them  all  together.  It  was  done  in  an 
Interval  when  there  were  noLicenfers,  we  knew 
not  where  to  go  :  what  has  been  printed  for- 
merly, we  took  it  for  granted  it  might  be  re- 
printed, till  this  late  Aft  for  Printing}  and  this 
was  done  before  this  Aft. 

Juft.  Keeling.  Hhvc  you  any  more  to  fay' 

Breiujler.  No,  my  Lord,  I  fhill  leave  it  to 
the  Jury.  But,  my  Lord,  here  arc  now  fomc 
Neighbours  to  tellify  that  1  am  no  fuch  Perfon 
as  the  Indiftmcnt  fcts  forth,  that  1  did  maticioujly 
unA  feditioujly  do  fuch  and  fuch  things, 

LdCh.Juft./Zy?.  We  will  hear  them,  though 
I'll  tell  you  it  will  not  much  matter}  the  Law 
fjys  it  is  Malice. 

Capt.  Sheldon  fworn.  My  Lord,  all  that  lean 
fay,  IS,  he  was  ready  at  Beat  of  Drum  upon  all 
Occafions;  what  he  has  been  guilty  of  by  print- 
ing or  otherwife,  I  am  a  Stranger  to  that}  I 
know  he  was  of  civil  Behaviour  and  Deport- 
ment amongfl;  his  Neighbours. 

Jiirt.  Keeling.  It  is  very  ill  that  the  King  hath 
fuch  Traintd-Soldiers  in  the  Band. 

Capt.  Hanfon  and  others  offered  to  like  pur- 
pofe. 

Ld  Ch.  Juft.  Hyde  If  you  have  a  thoufand  10 
this  purpolb  only,  what  lignifies  it? 

Juft.  Keeling.  Are  you  his  Captain? 

Capt.  Sheldon.  No,  my  Lord,  C:ipt. Brad/baiv. 

LdCh.Ju(l.//ye.  He  ihould  be  c-fhiei'd  the 
Band}  not  but  that  he  fhould  be  charged  with 
Arms.  I'll  lell  you,  do  not  miftake  your  iclf, 
the  Teftimony  of  your  civil  Behaviour,  going 
to  Church,  appearing  in  the  Train'd-Bands,  go- 
ing to  Paul's^  being  there  at  Common-Service, 
this  is  well:  but  you  are  not  charged  for  this}  a 
Man  may  do  all  this,  and  yet  be  a  naughty  Man 
in  printing  abufive  Books,  to  the  mif-leading  of 
the  King's  Subjefts.  If  you  have  any  thing  to 
fay  as  to  that,  I  ihall  be  glad  to  find  you  inno- 
cent. 

Brewfter.  I  have  no  more  to  fay, 

Ld  Hyde.  Then  you  of  the  Jury,  there  arc 
fome  things  in  this  Indiftmcnt  (as  in  the  other) 
neceffary  to  be  Itated  to  yoU}  my  Brothers  and 
I  have  confuhed  here  about  it:  The  Indiftment 
is  for  csufing  a  faftious  and  feditious  Book,  cal- 
led "The  Puanix,  8cc.  with  divers  other  things 
therein,  to  be  printed.  But,  pray  let  them 
fee  the  Book,  and  compare  it  with  the  Indift- 
ment. 

Clerk.  [Reads  the  Indiftmcnt,  and  firft  the 
Title.]  The  Phwnix^  or  the  Solemn  League  and  Co- 
venant^ [_Edinburgy  Printed  in  the  Year  of  Co- 
'uenant-Breaking.']  A  King  abiifmg  his  Power,  to 
the  Overthrow  of  Religion^  Taws,  and  Liberties, 
ivhich  are  the  -very  Fundamentals  of  this  ContraB 
and  Covenant,  may  be  controuled  and  oppofcd.  And 
if  he  fet  himfelf  to  overthrow  all  thefe  by  Arms, 
then  they  who  have  Power,  as  the  Eflatesof  aLand, 
may  and  ought  to  rcfifl  by  Arms ;  becaufe  he  doth  by 
that  Oppnfition  break  the  very  Bonds,  and  overthrow 
the  Effcntials  of  this  ContraEt  and  Covenant.  This 
may  fcrve  to  jujlify  the  Proceedings  of  this  Kingdom 
againji  the  late  King,  who  in  an  hoflile  way  fet  him- 
felf to  overthrow  Religion,  Parliaments,  Laws,  and 
Liberties.    |_The  reft  is  much  at  the  fame  Rate, 


only  now  and  then  a  Spice  of  Blafphcmy,  for 
the  Credit  of  the  Holy  Le;igue:  A  greater  Sin 
(is  the  Breach  of  that  Scotch  Covenant,  accord- 
ing to  our  Author,  pag.  ij-S.)  than  a  Sin  a- 
gainji  a  Commandment .^  or  againfi  an  Ordinance. 
&c.] 

LdCh.  Juft. /y_)'^i?.  You  of  the  Jury,  you  fee 
the  Indidlmcnt  agrees  with  the  Book.  There's 
a  great  deal  of  Mercy  that  this  Man  hath  not 
been  indifted  of  Tre.ifon}  for  ihofe  very  Parti- 
culars you  have  heard  are  as  high  Trcafon  as  can 
be.  Firft  he  doth  declare,  27^^?/  the  King  abufing 
his  Power,  the  People  may  refill,  and  take  up  Arms 
againfi  him  :  That's  exprtfs  Treafon,  withouc 
any  more  ado.  Then  he  tells  you  what  a  hor- 
rid thing  it  is  to  break  that  Solemn  League  and 
Covenant;  juftifies  the  railing  of  Arms  and  Re- 
bellion againft  the  late  King,  unthroning  and 
murdering  of  him.  I  tell  you  that  Solemn  Leagus 
and  Covenant  Avas  a  moft  wicked  and  ungodly 
Thing,  againft  the  Law  of  God,  and  the  Lav/ 
of  the  Land.  To  have  fuch  villanous  Stuff  to 
be  publilhed,  it  is  a  great  Mercy  of  the  King  ic 
had  not  been  drawn  higher.  You  fee  the  Man 
is  fo  far  from  acknowledging  any  Guilt,  that  he 
juftifics  the  Fad. 

Breivfier.  No,  my  Lord,  I  do  not  iuftify  my 
felf 

Ld  Ch.  Juft,.  Hyde.  Yes,  you  do.  The  Prin- 
ter fwears  he  was  to  go  Share  and  Shae  like: 
He  had  his  Part}  he  publilhes  them  tof^me  par- 
ticular Friends :  1  fay  he  juftifi  s  this.  He  tells 
you  in  his  Defence,  That  it  was  commonly 
piintcd}  that  it  was  done  by  printed  C'lpy,  and 
that  done  formerly  by  Licence  }  and  when  Things 
are  printed  by  Licence,  they  do  not  expcft  or  need 
any  new  or  fecond  Licence:  They  were  com- 
monly fold  afunder }  here  they  are  only  printed 
together.  That  he  fays  is  nothing.  What  is 
this  but  juftifying  the  printing  of  it  ?  Obfervc, 
weigh,  and  fee  what  ki;id  of  Defence  here  is- 
Thc  Title,  what  is  it?  The  Phoenix,  or  Solemn 
League  and  Covenant.  You  all  know  it,  and  rue 
if.  When  was  it  printed?  It  was  when  the 
wicked  Rebels  here  could  not  feduce  fufficienc 
Numbers  of  the  King's  Subjefts  to  fupport  their 
Rebellion}  and  then  they  invite  their  Dear  Bre- 
thren (ns  they  colled  them)  the  Scots,  to  unite 
with  them.  The  Scots  were  cunning}  they 
would  not  do  it  till  they  had  entred  into  a  Co- 
venant, in  a  League;  and  then  they  confent  to 
unite  with  the  Rebelsjhere.  This  League  and  Co- 
venant was  indeed  in  Defence  of  the  King}  but: 
how  long?  So  long  as  he  defended  them,  (the 
Presbytery  and  Scotch  Difcipline.)  When  they 
had  got  this  good  King  into  their  Hands,  they 
put  what  Terms  upon  him  they  plcafed}  and 
then  were  thefe  fedilious  Sermons  printed.  Dou- 
glases was  printed  in  Scotland;  was  it  licenfed 
here?  No,  it  was  done  there,  and  brought  hi- 
ther. Then  for  the  other  Sermon,  by  what  Li- 
cence w.is  that  printed  ?  Obferve  the  Time 
when  it  was  printed}  was  it  not  to  fet  forward 
Rebellion y  to  fet  up  the  Scotch  Presbytery ;  and  this 
in  Forty-five,  when  they  were  in  Arms  againft 
the  King,  after  the  King  put  himfelf  upon  his 
Defence,  and  was  at  Oxford  ?  Do  you  tell  me 
of  the  Licence  of  Rebels  then  for  your  Juftifi- 
cation  ?  Now,  when  the  King  is  f)  happily 
return'd,  now  to  publifti  thefe  things  afrcfti  to 
the  People,  that  they  m^ght  do  the  fame  again! 
And  I  tell  you  once  again,  It  is  Mercy  in  the 
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King  that  he  was  not  indifted  for  Treafon.  I 
fhall  leave  ic  co  you,  you  have  had  it  fully 
proved. 

Clerk.  Set  Simon  Dover  to  the  Bar.     [And  here 
the  Indidbment  is  read.] 

Mr.  North  opens  this  Indi6tment,  as  the 
reft. 

Serjeant  7l/or/o».  We  have  but  two  Witnefles, 
and  they  will  prove  the  Matter  clearly.  There 
were  two  ImprcfTions  of  this  Book}  we  will 
prove  he  had  a  Share  in  both  of  them. 

Creek  pworn  again. 

Creek.  I  delivered  before  what  I  can  (ay. 

Judge  Keeling.  Look  you,  you  muft  deliver  all 
that  Evidence  over  again,  becaufc  it  concerns 
another  Perfon. 

Creek.  I  did  fay,  and  fayftill,  That,  to  thebeft 
of  my  Memory,  Mr.  Dover  did  print  part  of  that 
Book,  and  that  he  and  I  did  converfc  about  it 
in  the  Time  it  was  doing;  but  I  cannot  fwearic 
pofitively,  becaufe  I  cannot  remember  the  Time 
when,  or  the  Place  where. 

Judge  Keeling.  Did  you  change  Sheets  with 
him? 

Creek.  With  him,  I  cannot  fiyj  but  fome 
Sheets  were  changed  by  our  Men. 

Serjeant  Morton.  You  fay  you  think  you  had 
fome  Difcourfe  with  him:  Did  not  you  fpeak 
about  the  Danger  of  printing  it? 

Creek.  We  talked  of  making  an  end  of  if. 

Serjeant  Morton.  Can  you  remember  to  what 
Letter  you  printed  ? 

Creek.  1  have  fhewed  the  Gentlemen  of  the 
Jury. 

Judge  Keeling.  Had  you  no  Difcourfe  of  the 
Danger  of  it  ? 

Creek.  1  thought  it  could  not  come  to  any 
thing  ;  I  did  tell  Sir  R.  Brown.,  (then  Lord- 
Mayor)  That  if  they  hanged  twenty  more,  I 
thought  I  fhould  print  their  Speeches. 

Judge  Keeling.  You  knew  the  Contents  of  the 
Bonk  ? 

Creek.  Yes,  I  did. 

Judi^e  Keeling.  Such  Men  as  you,  the  King 
and  the  Government  hath  a  great  Intereft  in 
your  Trade :  That  you  fhould  think  it  lawful 
to  print  what  a  Man  fays  when  he  dies,  and  to 
fcatter  it  abroad,  though  never  fo  bad,  it's  a  great 
Offence :  I  would  not  have  it  pafs  for  fo  clear 
a  thing, 

Ld  Ch.  Juft.  Hyde.  If  you  are  of  fuch  Princi- 
ples, to  print  what  you  lift,  you  are  not  fit  to 
live  in  a  civil  Place;  for  a  Printer  or  Bookfeller 
to  print  any  thing  one  againit  the  other,  is  afti- 
onable.  Do  you  think  chePrefs  is  open  to  print 
what  you  lift? 

Creek.  I  did  fo  then. 

Ld  Ch.  Juft.  Hyde.  I'll  deal  plainly  with  you: 
For  this  Book,  if  you  had  had  your  Due,  you 
ought  both  to  have  been  drawn,  hang'd  and 
quarter'd.  When  did  you  give  Mr.  VEJlrtinge 
Information  of  this  Matter? 

Creek.  Lately,  when  I  was  a  Prifoner  in  Lud- 
gate. 

Mr.  Roydon.  [One  of  the  Jury.]  I  defire  to 
ask  him  one  Qucftion  ;  Whether  Mr.  Creekfuvj 
this  Book  a  prmting  at  Mr.  Dover's  Houfe,  or 
no? 
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Creek.  No,  I  did  not. 

Serjeant  Morton.  They  changed  Sheets. 

Threfher  [worn. 

Threjher.  This  is  all  that  I  have  to  fiy.  That 
the  firft  Night  that  Mr.  Brewjler  lent  for  me  to 
ftitch  thefe  Books,  it  was  very  late  before  we 
could  get  them  :  I  went  that  Nigh:  to  Mr.  Do- 
ver's^ and  had  fome  of  the  Sheets,  ths  reft  at 
Mr.  Creek's.  I  did  not  fee  him  print  any  of 
them. 

Serjeant  Morton.  What  Quantity  was  there 
of  them  ? 

1'hrejher.  Ifuppofe  there  was  two  or  three  hun- 
dred Sheets. 

Mr.  North.  Were  they  not  of  this  Book? 

threjher.  Yes,  of  the  Speeches. 

Mr.  North.  Where  were  they  delivered? 

"Threjher.  In  the  lower  Room  :  I  fuppofe  fome 
of  them  were  hanging  upon  Lines  betore  1  had 
them. 

Ld  Ch.  Juft.  Hyde.  What  fay  you  to  it  ? 

Dover.  I  defire  to  ask  him  fome  Queftions.  I 
do  fay  I  never  fiw  the  Man  before :  I  would 
ask  whether  ever  he  faw  me  before  in  his 
Life? 

Threfier.  Not  before  that:  I  was  never  in 
his  Houfe  but  that  Night.  By  this  Token  I  faw 
you,  and  you  me  j  When  I  came  for  the  Sheets, 
you  asked  Mr.  Br ewft er  whtlhcx  he  and  Mr.  Cal- 
vert were  agreed,  or  elfe  you  would  not  deliver 
the  Sheets. 

Dover.  I  defire  to  know  what  Time  and  Place : 
I  am  charged  in  the  Indi£lment  on  a  Day  and 
Place. 

LdCh.Juft.//yf.  That's  not  very  material. 

Dover.  He  fixes  nothing  on  me. 

Ld  Ch.Juft.  Hyde.  That  the  Jury  can  beft  tell : 
Have  you  any  more  Quellions? 

Dover.  No,  my  Lord. 

[The  Indiftment  and  Books  were  compared.] 

Dover.  My  Lord,  there  is  no  Perfon  fwears 
that  I  printed  it,  or  part  of  it:  Nothing  fixed 
upon  me. 

Ld  Ch.Juft.  i^^^.  The  firft  Man  fwears  that 
you  fet  it  to  printing. 

Creek.  I  do  not  fwear  it  pofitively;  I  never 
faw  him  print  a  Sheet :  It  was  the  Report  of 
the  Town  that  he  did  it. 

Ld  Ch.  Juft.  Hyde.  You  printed  it  :  For 
whom? 

Creek.  For  Brewjler,  Calvert,  and  Chapman. 

LdCh.Juft.//)'^^.  But  you  lay  that  you  and 
he  did  converfe  about  it  when  it  was  printing. 

Creek.  I  did  fay.  To  the  beft  of  my  Memory 
we  did. 

Ld  Ch.Juft. /^y?.  By  the  Oath  you  have  ta- 
ken, who  did  you  change  Sheets  with? 

Creek.  I  cannot  fiy  I  did  change  any  with 
him  :  I  fay  that  fome  Sheets  were  changed  by 
my  Men,  and  they  told  me  they  had  ihem  of 
his  Men. 

Dover.  Where  are  thofe  Men  that  changed  the 
Sheets  ?     Which  of  my  Men  are  they  ? 

]yxi\KC  Keeling.  Look  you,  Dover,  you  are  in- 
diftedforcaufing  to  beprmced  this  wickt^d  Book, 
and  for  publilTii  ig  and  vending  of  it.  You  are  a 
Printer  by  your  1  "rade,  as  well  as  this  Man  that 
comes  againft  you :     He  f.ys  he  did  not  fee  you 
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print  it}  but  he  took  it  and  believed  that  you 
printed  it.  1  tell  you  bow  far  that  weighs  : 
You  are  a  Printer  by  Trade  j  and  comes  the  o- 
ther  and  defires  the  Sheets;  you  would  not  de- 
liver them  unlufs  Mr.  Brewfter  and  Mr.  Calvert 
were  agreed.  How  come  the  Sheets  to  your 
Houfe,  being  a  Printer,  and  yet  you  not  print 
it  ?     Anfwtr  that. 

Dover.  I  fhall,  my  Lord  :  It  is  no  Confequence 
at  all.     Admit  1  had  thefe  Sheets,  it  is  no  Con 
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mujl  either  get  Tom  Porter,  or  fame  very  trujly 
Friend.^  {pojjihly  C.  D.  m.iy  help  you)  to  get  for  yoii 
afafe  and  convenient  Room  to  dry  Books  //;,  as  foon 
as  pojfibly  you  can.  [And  again  :]  Let  me  knoiu 
ivhat  you  intend  to  do  "sjith  the  t^MO  Sheet  sand  Half. 
I  will  have  it  publifhed^  when  1  am  certain  1  fhall 
he  tried. 

LdCh.Juft  Hyde.  Let  the  Jury  fee  now,  whe- 
ther you  are  the  Man  you  would  be  thought. 

Dover.  I  dcfire  to  know  whether  my  Name 


fequence  at  all  that  1  printed  themj  for  Primers     be  to  that  Letter?  _ 
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print  thenift-lves. 

LdCh.Jull.//y(?. 
you  have  taken,  did  you  fee  thole  Sheets  hang 
upon  the  Line  in  his  Houfe? 

-Ihrefher.  My  Lord,  I  judged  thefe  had  lately 
hung  up  :  And  I  faw  other  Sheets  hanging 
there;  and  I  knew  nothing  to  the  contrary  but 
thofc  that  hung  upon  the  Line  were  the  fame 
with  t!:t:fe. 

LdCh.Jufl. //)'«'?.  Here  are  Sheets  upon  the 
Lines ;  you  delivered  him  to  fold  part  of  thofe 
on  the  Lines:  What  would  you  have  more  plain? 
You  would  not  deliver  them,  if  they  were  not 
agreed :  Then  they  were  agreed,  and  you  de- 
livered them. 

Dover.  I  fay  this ;  T  look  upon  the  Witnefs 
to  be  altogether  invalid  :  He  is  a  Perfon  of  no 
good  Repute. 

LdCh.Juft. //^r/f.  Abetter  Man  than  you,  for 
ought  appears:  You  are  indifted  for  a  foul  Of- 
fence, fo  is  not  he. 

Dover.  I  am  not  the  Man  you  take  me  to  be. 

'L<\Qh.^\ii\,Hyde.  You  fhall  have  Evidence,  if 
you  will,  that  you  are  at  work  at  this  time  upon 
as  bad  as  this. 

Dover.  If  it  be  a  Crime,  I  am  forty  for  it. 

Mr.  L'Eftrange  fworn. 

Mr.  UEflrange.  Shall  I  fpeak  to  the  whole 
Matter,  or  only  to  the  Particular  you  laft  men- 
tioned ? 

Ld  i  h.]\x9i.Hyde.  Say  your  Knowledge. 

Mr.  U Eftrange.  When  I  came  to  his  Houfe, 
which  V  as  about  the  middle  of  OUoher.,  tofearch, 
I  found  at  that  prefent  a  little  unlicenfed  Quak- 
ing Bnok;  and  in  his  Pocket  the  Libel  that  was 
thrown  up  and  down  the  Town,  called.  Murder 
•will  out.,  ready  printed. 

Ld  Ch.  J.ift.  Hyde.  Which  was  a  villanous 
Thing,  and  fcattered  at  York 


Mr.  U Efirange.  My  Lord,  I  found  it  about 
his  Wite? 

LdCh.Juft.  Hyde.  Let  the  Jury  judge  if  this 
come  from  you,  or  no. 

Judge  Keeling.  You  of  the  Jury,  you  muftun- 
derftand  this.  That  what  is  laid  now  is  only 
upon  his  Reputation,  not  to  the  Point  in  Que- 
ftion  at  all:  That  Matter  refts  upon  its  own 
Bottom. 

LdCh.Juft.  Hyde.  I'll  deal  plainly  with  you: 
Had  he  not  flood  upon  fuch  Terms,  1  should 
not  have  fpoke  of  this:  But  when  a  Man  will 
be  thus  bold  and  confident,  I  thought  it  pro- 
per to  lee  you  fee  how  he  continues  now  in  the 
Goal. 

Dover.  I  do  not  vindicate  my  felf  in  it;  but 
I  fpeak  againft  the  Witnefs :  I  do  conceive  that 
the  Witnefs  does  not  fix  any  thing  upon  me. 

LdCh.Juft. //y^e.  Have  you  any  thing  elfe  to 
fixy  to  the  Indiftment? 

Dover.  I  am  indi6ted  as  a  malicious  and  fa- 
ftious  Man:  The  Witnefles  fay  no  fuch  thing. 

LdCh.Juft. //ya'^.  You  are  not  indided  fo,  but 
that  you  have  malicioufly  and  faftioufly  caufed 
to  be  printed  fuch  a  feditious  Book;  not  your 
Pcr'on,  but  the  Aftion. 

Dover.  There  is  nothing  of  that  proved:  Ad- 
mit I  was  guilty  of  it,  it  was  done  when  there 
was  no  Aft  or  Law  in  being  touching  Printing. 
The  Witnefll's  do  not  fwear  pofitively  that  I  did 
do  it:  One  fays  he  did  not  fee  me;  the  other, 
that  he  only  believed  it;  that  he  did  fee  fomc 
Sheets  upon  the  Line,  and  they  were  the  fame 
for  ought  he  knew;  does  not  remember  the  Time 
or  Place  of  our  Difcourfe :  I  do  not  know  that 
ever  I  had  half  an  Hour's  Difcourfe  with  him  in 
my  Life:  I  never  had  any  Meeting  with  him 
about  any  fuch  Matter,  nor  had  any  Converfe 
with  him.  The  Title  of  the  Book  fays.  Faith- 
Mr.  L'Eflrange.  Since  that,  I  was  at  his  Houfe,    fully  and  Impartially  colleRed  for  further  Satisfa- 


to  compare  a  Flower  which  I  found  in  the  Pan- 
ther, (a  dangerous  Pamphlet;)  that  Flower,  that 
is,  the  very  fame  Border,  I  found  in  his  Houfe; 
the  lame  Mixture  of  Letter,  great  and  fmall,  in 
the  fame  Cale;  and  I  took  a  (Jopy  off  the  Prefs. 
I  found  over  and  above  this  Letter,  \j)roducing 
the  Letter^  dated  the  yth  of  February,  1665,  and 
direfted,  For  my  Dear  and  Loving  PFifc.,  J.  Do- 
ver. Is  it  your  Lordlliip's  Picaiure  I  ihall  read 
it  all  ? 

LdCh.Juft./:^fl'i?.  If  it  be  touching  the  print- 
ing of  Things  you  found,  do. 

Mr.  UEflrange  Reads  it.  /  "would  fain  fee 
my  Sifler  MAry,  therefore  fmce  Sifter  Hohbs  will 
not  come.,  take  her  Order,  and  inflead  of  her  Name^ 
put  in  Sifter  MaryV.*  //  will  never  be  qucftioned 
here.  However  do  it  as  wifely  and  handfomely  as 
you  caffy  8cc.     [And  then  in  a  Poftfcript,]    2ff« 


£iion;  fo  that  ir  cannot  be  interpreted  malicious- 
ly. It's  a  Maxim  in  Law,  That  the  befl  Inter- 
pretations are  to  be  put  upon  the  fFords  of  the  In- 
di^ment.,  in  favour  of  the  Prifoner  at  the  Bar  : 
And  I  hope  this  Honourable  Bench  and  the  Ju- 
ry will  mind  that.  I  am  a  Printer  by  Trade  > 
what  I  did  was  for  my  Livelihood  :  The  Scrip- 
ture fays,  He  is  worfe  than  an  Infidel  that  takes 
not  care  for  bis  Family.  I  (peak  not  this  to  jufti- 
fy  any  thing  againft  his  Majcfty  or  his  Govern- 
ment. Through  my  Jgnoiancc  I  may  poffibly 
tranfgrcfs:  If  I  have  done  any  fuch  Thing,  I 
am  forry  for  it ;  I  hope  I  lliall  be  more  careful 
for  the  future.  The  other  Part  of  the  Indift- 
ment  is  for  felling  of  them:  No  Man  (wears 
that  I  lold  one  Book  of  them.  Mr.  Creek  fays, 
That  fome  of  his  Men  told  him  that  they  had 
fome  of  thofe  Sheets  from  fomc  of  my  Folks  j 

but 
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but  of  whom  he  does  not  fay.  That  I  did  med- 
dle with  them,  knowing  them  to  be  fcandalous, 
I  hope  there  is  nothing  proved  of  that  nature: 
There  being  then  no  Lmiv^  I  humbly  hope  there 
was  no  7'ranjgreffion. 

Ld  Ch.  Jull.  Hyde.  Have  you  done? 

Dover.  I  humbly  defire  your  Honours,  and 
this  Jury,  to  take  notice  of  what  I  have  faid. 

Ld.  Ch.  Jurt.  Hyde.  You  of  the  Jury,  I  will  not 
fpend  Time  (it  is  too  late)  in  repeating  the  Evi- 
dence :  You  have  heard  the  Evidence  particular- 
ly, and  his  Anfwer.  He  doth  in  part  make  the 
fame  Anfwer  with  his  Fellows,  which  wa.s,  That 
it  is  his  Trade,  It's  true,  no  doubt  but  he  ought 
to  maintain  his  Wife  and  Children  by  his  law- 
ful Calling  i  but  if  a  Thief  fhould  tell  you  that 
he  maintained  his  Wife  by  Stealing,  is  that  law- 
ful ?  Printing  Books  lawfully,  no  Man  will  call 
him  to  account  for  it;  but  if  he  prints  that, 
which  is  abufive  to  the  King  and  his  Govern- 
ment, that's  no  Part  of  his  Trade,  and  his  Trade 
vill  not  bear  him  out  in  it :  He  is  charged  for 
pintingandpublifhingof  thefe  fcandalous  Books, 
That  he  did  it  knowingly^  maUcioiiJly.,  faljly.,  fa8i- 
onpjy  and  feditioujly.  1  told  you,  That  although 
all  thefe  Things  be  not  proved,  yet  if  he  did  it, 
the  Law  calls  it  Malice,  Faliion,  and  Seditisn. 
Confider  the  Circumflances :  You  fee  it  is  done 
in  the  Darkj  the  Sheets  delivered  at  his  Houfe, 
and  Difcoui  fe  about  Delivery  of  them  j  he  would 
not  deliver  them  uvXtkBrewfier  and  C«/wr/ were 
agreed.  I  leave  the  Evidence  to  you  in  this 
Cafe  :  Pregnant,  ftrong,  undeniable  Circum- 
flances are  good  Evidence.  Though  a  Man  doth 
not  come  and  tell  you  he  declared  to  him  he  knew 
what  was  contained  in  this  Book,  yet  if  there 
be  fufficient  Evidence  to  fatisfy  you  in  your 
Confciences,  that  he  knew  what  was  in  it,  and 
was  privy  to  the  printing  and  publifliing  of  itj 
there's  enough  for  you  to  find  the  Indiftment. 
You  are  to  weigh  Circumflances  as  well  as  preg- 
nant full  Proof,  in  Cafes  of  this  Nature. 

Clerk.  Set  Nathan  Brooks  to  the  Bar.  You  of 
the  Jury,  you  fhall  underlland  that  he  flands  in- 
di£ted,  (^c.  \_Reads  the  IndiSlment .'\ 

Mr.  North  afterwards  opened  the  Indiftmcnt. 

Serjeant  Morton.  This  Man,  we  fhall  only 
prove  him  guilty  of  Stitching  and  Difperfing  the 
faid  Books. 

Threflicr  pworn. 

threjher.  This  Man  I  have  not  fcen  thefe  three 
Years. 

Serjeant  Morton.  Did  he  fet  you  to  work  in 
ftitching  thofe  Books? 

tbrefier.  He  brought  none  to  me,  that  I  can 
remember :  But  by  Mr.  Brewjiefs  Order  I  de- 
livered about  two  hundred,  or  thereabouts,  and 
carried  them  to  his  Houfe  in  St.  Martins,  and  he 
took  them  at  the  Stair-foot,  and  paid  me  for 
ftitching  of  them  in  Blue  Paper. 

Serjeant  Morton.  Who  furnifhed  you  with 
Blue  Paper? 

threjber.  I  went  by  Mr.  Brewjlefs  Order  to  a 
Stationer  m  Bread-Street.,  and  received  fome. 

Brooks.  I  defire  to  know  whether  in  thofe 
Books  he  faid  he  delivered  mc,  there  were  thofe 
Paflages  in  the  Indi6tment? 
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Threfher.  I  know  not :  Thev  wprp  rl,^  c*     t 

and  Prayers  that  I  delivered  you  '^'"^^^'^*« 

Brooks.  How  did  you  deliver  them  to  me> 

threjhcr.  They  were  ftitch'dj  and  I  tied  thV«, 

up  with  a  Piece  of  Packthread,  and  car  ied   hem 

:?te'wa;ds"::nirh'  V'^"     -^^"^  "-' cam" 
artcrwards  to  an  Alchoufc,  and  cave  mc  1  VUn 

gon  of  Beer.     He  knew  'what  fhcy  w  re ,    fS 

fome  bang  impertea,  he  faid  Mr.  Brevjflerlll. 

make  them  good :     And  Mr.  Bren^fl^  g^ave  Or- 

ver^d  him."""'        '^''"'  '^'^  ^""''^  "^^  ^^^^i- 

Brooks.  Did  you  know  there  were  thofe  Paf, 
fages  in  them  ?  - 

Threjher.  No,  not  I. 

Brooks.  I  knew  only  the  Title  of  it 

Ld  Ch.  Juft.  Hyde.  Let  there  be  what  there 
will  m  It,  if  you  knew  the  Title,  look  you  to 
It.     Have  you  any  thing  clfc  to  ask  ? 

Brooks.  No,  my  Lord. 

Henry  Mortlock  fivornl 

Serjeant  Mr/.«.  Mr.  Mortlock,  how  many  of 
thoie  Books  did  you  receive  of  this  Nathan 
Urooks  r 

Mortlock.  About  Forty  or  Fifty 

Stv]^znt  Morton.  What  Talk  had  you  about 
receiving  them  ?  ' 

Mortlock.  I  do  not  remember  any  Difcourfe 

Serjeant  Morton.    Where    did    you    receive 

Mortlock.  lam  not  certain  whether  in  my  Shop, 
or  no.  '        ^* 

LdCh.Juft.  Hyde.  Were  they  open? 

Mortlock.  They  were  tied  up. 

Ld  Ch.  Jufl.  Hyde.  Did  you  fpeak  for  them  ? 

Mortlock.  I  cannot  tellj  he  brought  them  to 

LdCh.Juft.^i^.  Howcame  he  tobringthetfl 

to  you  ?  ° 

Mortlock  May  be  I  might  fpeak  for  them;  I 
paid  him  for  them. 

Ld  Ch.  Juft.  Hyde.  You  and  he  knew  what 
Book  it  was  ? 

Mortlock.  I  think  we  did. 

Ld  Ch.  Juft  Hyde  Did  you  not  open  them? 
They  might  have  been  'the  Devil  of  Edmon- 
ton,  for  ought  you  knew.     Did  you  open  them 

B^ok?  '^'^  '^P"'  '°  ^^  ^h''* 

Mortlock.  Yes. 

Mr.  L'Eftrange  pworn. 

Mr  DEflrange.  I  came  to  the  Houfe  of  Ni- 
than  Brooks  Ahoat  OHober  laft,  and  knocking  at 

^/»  1  .r°°!r'  ■''^y  "^^^^  ^  Difficulty  to  let  me  in  : 
At  laft,  feeing  not  how  to  avoid  it.  Brooks  o- 
pened  the  Door.  I  asked  him,  what  he  was  ? 
He  told  mc  he  was  the  Mafter  of  the  Houfe.  By 
and  by  comes  one  that  lodged  in  the  Houfe,  and 
throws  down  this  Book  [JJjezuing  the  Book']  in 
the  Kitchen,  with  this  Expreffion,  III  not  be 
hanged  (fays  he)  for  ne'er  a  Rogue  of  you  all:  Do 
you  hide  your  Books  in  my  Chamber?  This  Book 
had  the  Speeches  in  ir,  with  other  Schifmatical 
Trcatifes.  After  this  I  fearched  the  next  Houfe; 
and  there  I  found  more  Difficulty  to  get  in.  But 
after  a  long  Stay,  I  faw  the  Second  Floor  in  a 
Blaze;  and  then  with  a  Smith's  Sledc^c  I  endea 
voured  to  force  the  Door.    At  length  the  Fire 

wa$ 
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was  put  out,  and  one  comes  down  and  opens 
the  Door.  I  went  in,  and  up  Stairs,  where  I 
found  about  two  hundred  of  the  Frelatick 
Preachers,,  and  certain  Notes  oi  Nathan  Brooks^ 
wherein  he  mentions  the  Delivery  of  feveral  of 
theft-  Speechei^  and  other  feditious  Pamphlets. 
There  is  one  Parriculai  v/hcrein  he  records,That 
Thomas  Brewfter  did  in  the  Prefence  ot  Captain 
Hanfon  unaertake  to  bear  his  Charges  of  Impri- 
fonment  j  this  Nathan  Brooks  having  been  for- 
merly unprifoned  for  a  Crime,  wherein  Brewfter 
was  to  bear  him  out. 

Ld  Ch.  Juft.  Hyde.  What  was  it  that  burnt 
above  ? 

Mr.  UEftrange.  My  Lord,  they  had  burnt,  I 
fuppofe,  fome  of  the  Prelatick  Preachers.,  (a  de- 
sperate Book : )  I  found  one  Bundle  untied,  and  I 
luppofe  (as  the  Man  told  me  after)  that  it  was  a 
part  of  that  which  was  burnt. 

Ld  Ch.  Juft,  Hyde.   You  lay  this  was  in  the 
next  Houfe  to  Brooks  :  what  had  Brooks  to  do 
there  ?  Had  he  conveyed  thofe  Books  thither  ? 
Mr.  VEflrange.    The  Owner  of  the  Houfe 

faid  he  knew  nothing  of  them :  But  a  Man  and 
his  Wife,  lodging  in  the  Chamber  where  the 
Fire  was,  faid,  Th^ii  Nathan  Brooks  had  delivered 

■with  his  own  Hands   to  them  thofe    Parcel  of 

Books  th?.t  were  there  found. 

Ld  Ch.  Jull.  Hyde.    You  hear  what  he  fays. 

That   one  of  your  Guefts  came  down,    faid  he 

would  not  be  hanged  for  ne^er  a  Rogue  of  you  all; 

throws  dovv'n  the  Book 

Brooks.  What's  that  to  me,  if  a  Man  have  a 

Book  in  his  Houfe,   and  throw  it  down,  and  fay 

fo,  doth  that  concern  me?   He  did  not  bring  ic 

out  of  my  Chamber. 

One  Metcer  fworK. 


Mercer.  My  Lord,  \ha'vi)ig  the  Book  in  his 
Hand]  this  is  the  Book  that  I  did  find  in  a  Room, 
brought  up  by  Nathan  Brooks  ^  and  I  brought 
it  down  :  I  had  it  in  a  Roofn  where  two  Boys 
and  my  Sifter  lay.  He  cartie  firft  and  knocked 
at  our  Chamber-Door:  Said  I,  Who  is  there? 
Says  he,  yl  Friend.  Who  are  you?  Bi'ooks,  joar 
Lundlordy  fays  he :  Pray  open  the  Door^  and  lay 
up  this  Book  for  me.  No,  faid  I,  if  you  were 
my  Father  or  Brother,  I  will  not  receive  it  j  I 
will  not  meddle  or  make  with  yoU.  After  I 
had  denied  the  Book,  he  flings  it  into  the  next 
Room 

Ld  Ch.  Juft.  Hyde.  How  came  you  by  the 
Book  ? 

Mercer.  After  Mr.  UEftrange  had  enquired 
there  for  Books,  1  knew  nothing;  but  my  Wife 
called  to  my  Sifter,  and  asked  her  if  flic  heard 
Mr.  Brooks  in  the  Roorn?  She  faid,  Jex,  and  he 
had  left  a  Book  ivith  her.  Having  notice,  1  went 
up  Stairs,  took  the  Book,  and  brought  it  down 
prefently. 

Brooks.  Is  that  the  Book,  the  very  individual 
Book,  that  1  brought  up  there? 

Ld  Ch.  Juft.  Hyde.  He  fwears  this,  That  you 
knocked,  and  prayed  him  to  take  in  a  Book  j 
he  refufed  it :  YoU  went  up  to  the  next  Cham- 
ber, and  there  you  left  ir.  And  his  Wife  asking 
afterwards  if  you  had  been  there,  his  Sifter  faid, 
2«,  you  had  Uft  a  Book.  He  brought  it  down; 
and  this  api^ears  to  be  the  very  individual  Book, 
nothing  can  be  mor6  clear. 


McrcerV  Wife  ftioorn. 

That  Morning  they  knocked  at  Brooksh  Door, 
we  were  a-bedj    I   heard  a  Noife  of  Thieves. 
Upon  that,    I  being  awake,    and  my  Husband 
aflecp,  I  awaked  him,  and  defired  him  to  go  to 
the  Window.     He  asked  who  was  there?  One 
faid  to  him,  Rife,  and  open  the  Door.  Said  my 
Husband,  I  am  but  a  Lodger;  let  my  Landlord 
open  it,    if  he  will.     Who  is   your    Landlord  ? 
Mr.  Brooks.     That's  the  Man  I  look  for,   fays 
the  other.     So   with    that,     after   fome   time, 
Mr.  Brooks  went  down,  and  opened    the  Door. 
Mr.  VEHrange  coming  up  to  my  Hasband,  fays 
he,  ylre  you  fure  there  is  nothing  in  your  Rooms  ? 
There  is  nothing,  faid  he.     W  hen  my  Husband 
went  down,  I  called  to  my  Sifter:  Said  I,  Did 
you  hear  Mr.  Brooks  there  ?  Tes^  fmd  flie,  he  has 
left  a  Book  here.  Said  I,  Do  you  know  what's  in  it? 
It  may  bring  us  all  into  Trouble.    And  my  Hus- 
band having  confidently  denied  ?.ny  fuch  thina 
fearing  he  might  be  troubled,  I  called  him  uf, 
and  told  him  of  it.     Said  my  Husband,  /'//  c^U 
up  the  Gentlemaijf   and  give  it  him.     No,  faid  I, 
go  take  the  Book,  and  carry  it  hiaii 

Mercer'j  Sifter  fworn. 

'thomazm  Mercer.  It  is  very  true  that  tha:  is  th; 
very  Book  I  received  from  Mr.  Brooks. 

Ld  Ch.Juft.  fiyde.  ISow  the  individual  Book 
is  brought  to  lighc. 

Brooks.   \Vhat  was  the  Title  of  it  ? 

f.  Mercer.  I  kno^  not;  but  there  was  the 
Speeches  of  the  ten  Men  that  -were  executed. 

Brooks.  Did  you  fee  chat  Book,  that  very  Book  ? 

T.  Mercer.  Yes. 

One  Mr.  Merridaleywor*. 


Mr.  Merridale.  My  Lord,  this  very  Book  did 
Mercer  bring  down,  told  us.  He  would  be  hang'd 
for  never  a  Rogue  of  them  all :  Did  he  think  to  lay 
his  Books  at  my  Door  ?  I  know  this  is  the  very 
Book  :  I  took  notice  ot  the  Pifture  o£  Sit  Henry 
F'ane  in  it ;  and  he  there  owned  it. 

Mercer.  I  can  tell  that  he  owned  it,  and  faid 
it  was  brought  to  him  to  be  bound. 

Ld  Ch.Juft-  Hyde.  Here  are  two  hundred  of 
thefe  Books  delivered  to  ynu  to  fell :  fifty  you 
deliver  to  another.  When  Mr.  L'Eftrange  comes 
to  fearch,  you  open  not  your  Doors :  When 
you  fee  you  could  not  ftay  longer,  you  run  up 
to  deliver  it  to  Mercer^  your  Gueft ;  He  would 
not  receive  itj  you  deliver  it  to  bis  Sifter:  She 
keeps  it  in  her  Hands.  When  her  Husband  had 
denied  Books  to  be  there,and  his  Wife  underftand- 
ing  afterwards  you  had  left  it,  flie  was  afraid  of 
her  Husband  for  denying  it,  calls  him,  and  gives 
him  the  Book ;  and  then  he  faid,  He  would  be 
hanged  for  never  a  Rogue  of  you  all:  throws  down 
the  Book :  And  that  was  the  very  Book  flie  re- 
ceived from  you :  and  your  fclf  did  own  it,  and 
confefs  it. 

Brooks.  As  for  Mr.  VEftrange^  it  is  not  fo ;  he 
fays,  when  firft  he  knocked  at  the  door,  I  did 
not  hear  him :  afterwards  I  called  out.  Who's 
there?  faid  one.  Which  is  Mr.  Brooks?  faid  I, 
Here.  I  told  them,  if  they  would  be  civil,  I 
would  open  the  door,  give  me  but  leave  to  put 

on 
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on  my  Breeches.  I  went  and  opened  it.  He 
doth  not  fwear  pofitively  they  are  my  Books. 
My  Lord,  this  Mercer  was  a  Lodger  in  my 
Houfe  i  I  have  often  defired  him  to  pay  his 
Renr,  and  fince  I  have  been  taken,  I  have  fcnc 
fevcral  Meflengcrs  :  I  told  him  I  would  feizc  his 
Goods,  and  thereupon  he  fpeaks  againlT:  mc  ma- 
licioufly.  I  defire  you  to  confider,  I  being  only 
'be 
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Fore-man.  Guilty  of  felling  it. 

Clerk.  Hearken  to  your  Verdicts  as  the  Court 
hath  recorded  them :  You  fay,  tliat  l^c.  and  io 
you  fay  all  ? 

'Jury.  Yes. 

iVlr.  North.  My  Lord,  we  humbly  pray  Sen- 
tence againft  the  Prifoners. 

Ld  Ch.  Ju(l.  Hyde.  You  three,  Thomas Brew- 


a  Workman,  how  can  I  be  guilty  of  Sedition  fter.,  Simon  Dover  and  Nathan  Brooks;  you  have 
and  Scandalous  Things?  I  never  printed  any  been  feverally  indifted  for  a  heinous  and  treat 
thing,  I  am  only  a  Bookbinder,  that's  my  Trade:  Offence  :  Breivjler.^  you  have  been  indiftcd  for 
I  hope  you  will  confider,  that  I  am  only  a  bare  two  feveral  Books,  as  lull  of  Vilhnv,  and  Sian- 
Workman.  My  Lord,  I  defire  when  they  go  our,  der,  and  Reproach  to  the  King  and  Govern- 
that  fomebody  may  (land  at  the  door,  that  no  ment,  as  poffibly  can  be:  And  I  will  tell  you  all 
body  may  go  in  to  the  Jury.  three,  it  is  the  King's  great  Mercy  you  have  not 
Ld  Ch.  Jull, //>y/?.   We  will  take  care  of  that:  been  indited  capitally  ;  for   every    one   of    thofe 


Have  you  any  more  to  fay? 

Brooks.  No,  my  Lord. 

Ld  Ch.  Jull./Zji^^.  You  of  the  Jury,you  have 
heard  fo  much  of  the  other  Indictments  of  the 
fame  nature,  I  need  not  fay  much  to  this.  That 
which  he  fpeaks  touching  his  Trade,  I  mull  re- 
peat the  fame  as  before;  he  is  not  queftioned 
for  uling,  but  abufing  of  his  Trade;  for  pub- 
liihing  and  difperinig  fedicious  and  fcandalous 
Books,  printing  and  pubhtliing,  but  the  Evi- 
dence is  only  for  publifiung.  If  you  be  fatisficd 
that  he  publifiied  it,  that's  the  Crime;  print- 
ing alone  is  not  enough,  for  if  a  Man  print  a 
Book  to  make  a  fire  on,  that's  no  Oftlrncc,  it  is 
the  publifhing  of  it  which  is  the  Crime.  You 
have  heard  the  Evidence,  how  far  forth  it  is 
proved,  two  hundred  delivered  to  him,  fifty  by 
him  delivered  to  another :  This  Book  you  Ice 
his  own  Confcicnce  tells  him  what  it  was;  when 
Mr.  UEflrange  came,  he  would  have  flipt  it 
into  his  Guelt's  Chamber;  he  refufed  it:  then 
he  carries  it  to  another.  Lay  your  Evidence 
together;  if  you  find  him  guilty  of  the  pub- 
lifiiin",  ic  is  enough. 

Jury.  We  defire  to  know  upon  what  Statute 
Law  this  Indiftment  is  grounded? 

Ld  Ch.  Juft.  Hyde.  Upon  none ;  but  it  is  an 
OiTence  at  Common  Law,  I  told  you  fo  at 
firft. 

[^The  Jury  went  forth,  and  after  near  an  hour's 
Confultation,  returned  to  the  Court,  and 
took  their  places.] 

Clerk.  Are  you  all  agreed  of  your  Verdi£t? 

Jury.  Yes. 

Clerk.  Who  fliall  fay  for  you  ? 

Jury.  The  Fore-man. 

Clerk.  Set  up  the  I'rifoners  to  the  Bar:  How 
fay  you,  is  fho.  Brewjler  guilty  of  the  Olfencc 
whereof  he  ftands  indifted,  for  printing  the  fe- 
ditious  Book  called  The  Speeches.,  &c.  or  not 
guilty  ? 

Fore-man.  Guilty  of  felling  and  uttering  the 
faid  Books. 

Clerk.  V/hat  fay  you,  is  he  guilty  of  the  Of- 
fence of  printing  and  publilhing  the  Book  called 
T'he  Phoenix.,  6cc.  or  not  guilty  ? 

Fore-man.  Guilty  of  publiiliing  it. 

Clerk.  How  fiy  you,  is  Simon  Dover  guilty 
of  the  Offence  for  printing  and  publifhing  The 
Speeches,  ^c.  or  not  guilty  ? 

Fore-man.  Guilty. 

Clerk.  How  fay  you,  is  Nathan  Brooks  guilty 
of  the  Offence  for  printing  and  felling  the  faiii 
Book  ? 

Vol.  IL 


Books  arc  filled  with  Treafon,  and  you  for  pub- 
lifhing of  them,  by  flri£lncfs  of  Law,  have  for- 
feited your  Lives  and  All  to  the  King  :  It  is 
his  Clemency  towards  you.  You  may  fee  the 
King's  Purpofes ;  he  defires  to  reform,  not  to 
ruin  his  Subje£ts.  The  Prefs  is  grown  fo  com- 
mon, and  Men  take  the  Boldncfsto  print  what- 
ever is  brought  to  them,  let  it  concern  whom 
it  will;  it  is  high  lime  Examples  be  made.  I 
mull  let  you  and  all  Men  know,  by  the  Courfe 
of  the  Common  Law,  before  this  new  Acb  was 
made,  for  a  Printer,  or  any  other,  under  pre- 
tence of  Printing,  to  publilh  that  which  is  a 
Reproach  to  the  King,  to  the  State,  to  his  Go- 
vernment, to  the  Church,  nay  to  a  particular 
Perfon,  it  is  punifhable  as  a  Mifdemeanour.  He 
muft  not  fay,  He  knew  not  what  was  in  it;  that 
is  n  >  Anfwer  in  Law.  I  fpeak  this,  becaufe  I 
would  have  Men  avoid  this  for  time  to  come, 
and  not  think  to  fhcltcr  th  mfelves  under  fuch  a 
Pretence.  I  will  not  fpend  time  in  difcourfing 
of  the  Nature  of  the  Olfrnce,  it  hath  been  de- 
clared already;  ic  is  fo  high,  that  truly  the 
highell  Punifhment  that  by  Law  may  be  juflly 
inflided,  is  due  to  you.  Bur,  Thom:is  Brewfter, 
your  Offence  is  double;  therefore  the  Judgment 
of  the  Court  is, 

'  That  you  fhall  pay  to  the   King,  for  thefe 

*  Offences    committed,     an  hundred 
'  Mirks:  And  for  you,  (the  other  two)     Kelj-n.  24. 
'  Simon  Dover  and  Nathan  Brooks,  you  fhali  pay 

*  either  of  you  a  Fine  of  forty  Marks  to  the  King, 
*  You  fhall  either  of  you  feverally  ftand  upon 

*  the  Pillory  from  Eleven  to  One  of  the  Clock 

*  in  one  Place  at  the  Exchange,  and  another  Day 

*  (the  fame  fpacc  of  time)  in  Smitbficld;  and  you 
'  fhall  have  a  Paper  fet  over  your  Hats,  declaring 

*  your  Offence,  For  printing  and  publijhing  Sc.m- 
'  dalous,  Treafonable,  and  Factious  Books  againji 
'  the  King  and  State. 

*  You  fhall  be  committed  till  the  next  Goal- 
'  delivery  without    Bail ;    and    then  you    (hall 

*  make  an  open  Confeffion  and  Acknowlcdg- 
'  ment  of  your  Ofi^ences  in  fuch  Words  as  ihall 
'  be  direfted  you. 

*  And  afterwards  you  fhall  remain  Piifoners 
«  during  the  King's    Pleafure:    And  when  you 

*  are  difcharged,  you  fhall  put  in  good  Security 

*  by  Recognizance,  your  fclvcs  400  /.  a-piece, 
'  and  two  Securities  each  oi  you   of  200  /.  a- 

*  pice,  not  to  print  or  publiih  any  Books,  but 
'  fuch  as  fhall  be  allow'd  of.  And  this  is  the 
'  Judgment  of  the  Court. 


A  a  a  a 
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LXV.  7/?^  Trial  of  Mr.  Benjamin  Reach,  at  the  , 
AJfizes  at  Ailsbury  in  Buckinghamfhire?  for  a  Libel,  I 
06tober  8  and  (j.   1664.    16  Car.  11. 


ME»Jamin  Reach  of  Winflow^  in  the 
if  Counry  of  Biicks^  having  wrote  a 
B  Jj^  linle  Book,  entitled,  fhe  Child's  In- 
!  ftmSlor ;  or,  vl  New  and  Eafy  Prim- 
i  mer  :  In  which  were  contained  fe- 
veral  Things  contrary  to  the  Doftrine  and  Cere- 
monies of  the  Church  o^  England;  &%,  That  In- 
fants ought  not  to  be  baptized ;  That  Laymen  may 
preach  the  Gufpel ;  That  Cbrift  Jhall  reign  perfonally 
upon  the  Earth  in  the  latter  Day,  8cc.  He  had  no 
fooncr  got  it  printed,  and  fome  of  them  fent 
down  to  him,  but  one  Mr.  Strafford,  a  Juftice 
of  the  Peace  for  that  County,  received  Infor- 
mation of  it.  Whereupon,  taking  a  Conftable 
with  him,  he  went  in  queftof  the  faid  Books  j 
and  coming  to  the  Houfe  of  Mr.  Reach,  found 
and  feized  feveral  of  them,  bound  JUr.  Reach 
over  to  anfwer  for  it  at  the  next  Affizes  in  a  Re- 
cognizance of  an  hundred  Pounds,  and  two 
Sureties  with  him  in  fifty  Pounds  each. 

The  next  Affize  holdcn  for  the  faid  County 
was  at  Jilibury  on  the  8th  and  pth  Days  of  OSlo- 
her,  1664,  Lord  Chicfjuftice  //ji^  being  Judge. 
On  the  firll  of  which  Days,  in  the  Forenoon, 
Mr.  Reach  was  called  uponj  who  anfwcring  to 
his  Name,  was  brought  to  the  Bar,  and  exa- 
mined as  follows: 

Judge.  Did  you  write  this  Book?  [Holding  out 
one  of  the  Primmers  in  his  Hand^ 

Reach.  I  writ  moll  of  it. 

Judge.  What  have  you  to  do  to  take  other 
Mens  Trades  our  of  their  hands?  I  believe  you 
can  preach  as  well  as  write  Books.  Thus  it  is 
to  let  )ru,  and  fuch  as  you  are,  have  the  Scrip- 
tures to  wreft  to  your  own  Deftruftion.  You 
have  made  in  your  Book  a  new  Creed  :  I  have 
feen  thiee  Creeds  before}  but  I  never  faw  a 
fourth  till  you  made  one. 

Reach.  1  have  not  made  a  Creed,  but  a  Con- 
feffion  of  the  Chriltian  Faith. 

Judge.  Well,  thai  is  a  Creed  then. 

Reach.  Your  Lordfliip  faid  you  had  never  feen 
but  three  Creeds }  but  Thoulands  of  Chriftians 
have  made  a  Confeffion  of  their  Faith. 

After  this  the  Judge  obferved  to  the  Court  fe- 
veral Things  which  were  written  in  the  fiid 
Book,  concerning  Baptifm  and  the  Minillers  of 
the  Gofpel,  which  were  contrary  to  the  Litur- 
gy of  the  Church  of  England,  and  fo  a  Breach 
of  the  Aft  of  Uniformity. 

Reach.  My  Lord,   as  to  thofe  Things 

Judge.  You  (hall  not  preach  here,  nor  give 
the  Reafons  of  your  Damnable  Dofbrine,  to  fe- 
duce  and  infeft  his  Majeily's  Subjects.  Thefe 
are  not  Things  for  fuch  as  you  are  to  meddle 


with,  and  to  pretend  to  write  Books  of  Divini- 
ty :  But  I  will  try  you  for  ir,  before  I  fl-ep. 

After  this  he  gave  Direftion-  to  tf,e  CI'  rk  to 
draw  up  the  Indiftment  j  and  the  WnncffLS  were 
fworn,  and  ordered  to  (land  by  the  Clcik  till 
the  Indidtment  was  fin  fhcd,  and  then  to  go 
with  it  to  the  Grand  Inqueft. 

Judge.  Gentlemen  of  the  Grand  Jury,  I  iTiall 
fend  you  prefently  a  Bill  againft  one  that  hath 
taken  upon  him  to  write  a  new  Primmer  for  the 
Inftruftion  of  your  Children :  He  is  a  b.ife  and 
dangerous  Fellow  j  and  it  this  be  fuff  red.  Chil- 
dren by  learning  of  it  will  become  fuch  as  he  is, 
and  therefore  I  hope  you  will  do  your  Duty. 

The  Indi£lment  being  long,  took  fo  much  time 
to  draw  it  up,  that  the  Tryal  did  not  come  on 
till  the  next  Day. 

The  next  Day,  the  Court  being  fer,  the  Grand 
Jury  found  the  Bill,  and  brought  it  in  indorfed 
Billa  vera. 

Clerk.  Benjamin  Reach ,  come  to  the  Bar, 
Mr.  Reach  comes  to  the  Bar. 
Clerk.  Hear  your  Charge.  *  Thou  art  here  in- 
di6bcd  by  the  Name  oi  Benjamin  Reach,  of  the 
Parifh  of  fFinJlow,  in  the  County  of  Bucks  : 
For  that  thou  being  a  Seditious,  Hcretical,and 
Schifmatical  Perfon,  evilly  and  maliciouflydif- 
pofcd,  and  dififfected  to  hisMajefty's  Govern- 
ment, and  the  Government  of  the  Church  of 
England,  didft  malicioufly  and  wickedly,  on 
the  I  ft  Day  of  May,  in  the  i(5th  Year  of  the 
Reign  of  our  Sovereign  Lord  the  King,  write, 
print,  and  publifh,  or  caufe  to  be  written, 
printcd,and  publiihed,one  Seditious  and  Veno- 
mous Book,cntitled,  The  Child's  InJlruSlor ;  or, 
A  New  and  Eafy  Primmer  i  wherein  are  con- 
tained, by  way  of  Qucftion  and  Anfwer,  thefe 
Damnable  Pofitions,  contrary  to  the  Book  of 
Common  Prayer,  and  the  Liturgy  of  the 
Church  of  England:  That  is  to  fay,  in  one 
Place  you  have  thus  written;  Q.  Who  are  the 
right  SubjeSls  of  Baptifm  ?  A.  Believers.,  or  godly 
Men  and  Women  only,  who  can  make  Confeffon 
of  their  Faith  and  Repentance.  And  in  another 
place  you  have  malicioufly  and  wickedly  writ- 
ten thei'c  Words ;  Q^  How  full  it  then  go  with 
the  Saints?  A.  O  very  well.  It  is  the  Day  that 
they  have  longed  for :  then  they  fiall  hear  that 
Sentence,  Come  ye  Bleffed  of  my  Father,  inhe- 
rit the  Kingdom  prepared  foryou>  andfifhall 
they  reign  with  Chrifl  on  the  Earth  a  thoufand 
Tears,  even  on  Mount  Sion,  in  New  Jerul  ilem  > 
for  there  will  Chriffs  Throne  be,  on  which  they 
mufi  fit  down  with  him.      Then   follows  this 
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Qucftion,  with  the  Anfwer  thereto,  in  thefe 
plain  £«^///J  Words  i  Q^  When  pall  the  IVickcd 
and  the  fallen  Jngels^  which  be  the  Devils^  be 
judged?  A.  IVhen  the  thoufand  I'ears  fiall  be  ex- 
pired, then  fljall  the  reft  of  the  Devils  be  raifed, 
and  then  Jhall  be  the  general  and  laft  Judgmenf^ 
then  fthill  all  the  reft  of  the  Dead  and  Devils  be 
judged  by  Chrift  and  his  glorified  Sunts;  and  they 
being  arraigned  and  judged,  the  IVicked  [hall  be 
condemned,  and  caft  by  the  Angels  into  the  Lake  of 
Fire,  there  to  be  burned  for  ever  and  ever. 
*  In  another  place  thou  hall  wickedly  and  ma- 
licioufly  written  thefe  plain  Englifti  words :  Q. 
IVhy  may  not  Infants  be  received  into  the  Church 
new,  as  they  were  under  the  Law?  A.  Becaufe 
the  fleftily  Seed  is  caft  out :  Tho  God  under  that 
Difpenfation  did  receive  Infants  in  a  lineal  way 
bf  Generation,  yet  he  that  hath  the  Key  0/ David, 
that  openetb  and  no  Man  ftmtteth,  that  Jhutteth 
and  no  Man  opencth,  hath  flout  up  that  IVay  into 
the  Church  j  and  hath  opened  the  Door  of  Re- 
generation, receiving  in  none  now  but  Believers. 
Q^  What  then  is  the  State  of  Infants?  A.  In- 
fants that  die  are  Members  of  the  Kingdom  of 
Glory,  tho  they  be  not  Members  of  the  Vifible 
Church.  Q_.  Do  they  then  that  bring  in  Infants 
in  a  flifhly  lineal  way,  err  from  the  way  of  'Truth  ? 
A.  Tea,  they  do;  for  they  make  not  God's  Holy 
Word  their  Rule,  but  do  prefume  to  open  a  Door 
that  Chrift  hath  fhut,  and  none  ought  to  open. 
And  alfo  in  another  place  thou  hail  wickedly 
and  malicioufly  compofed  A  fliort  Confefjion  of 
the  Chriftian  Faith  j  wherein  thou  hafl  affirm'd 
this  concerning  the  fecond  Perfon  in  the 
Blefled  Trinity,  in  thefe  plain  Englifl)  words : 
/  alfo  believe  that  he  rofe  again  the  third  Day 
from  the  Dead,  and  afcended  into  Heaven  above, 
and  there  now  fitteth  at  the  right  hand  of  God  the 
Father  j  and  from  thence  he  flmll  come  again  at 
the  appointed  time  of  the  Father,  to  reign  perfon- 
ally  upon  the  Earth,  and  to  be  Judge  of  the  ^ick 
and  Dead.  And  in  another  place  thou  haft 
wickedly  and  malicioufly  affirmed  thefe  things 
concerning  true  Gofpel-Minifters,  in  thefe 
plain  Engliftj  words  following  :  Chrift  hath  not 
chofen  the  wife  and  prudent  Men  after  the  Flefl], 
not  great  DoStors  and  Rabbles;  Not  many 
Mighty  and  Noble,  faith  Paul,  are  called  :  but 
rather  the  Poor  and  Defpifed,  even  Trade fmen  and 
fucb-like,  as  was  Matthew,  Peter,  Andrew, 
Paul,  and  others.  And  Chrift's  true  Minifters 
have  not  their  Learning  and  Wifdom  from  Men, 
or  from  Univerftties,  or  human  Schools  for  human 
Learning.  Arts  and  Sciences  are  not  ejfential  to 
making  of  a  true  Minifters  but  the  Gifts  of  God, 
which  cannot  be  bought  with  Silver  and  Gold;  and 
alfo  as  they  have  freely  received  the  Gift,  fo  they 
do  freely  adminifter :  They  do  not  preach  for  Hire, 
for  Gain  and  filthy  Lucre :  They  are  not  like  the 
falfe  Teachers,  wbo  look  for  Gain  from  their  ^tar- 
ter ;  who  eat  the  Fat,  and  clothe  themfelves  with 
the  Wool,  and  kill  them  that  are  fed;  tho fe  that 
put  not  into  their  tnouths,  they  prepare  War  a- 
gainft :  Alfo  they  are  not  Lords  over  God's  Heri- 
tage, they  rule  them  not  by  Force  and  Cruelty, 
neither  have  they  pozver  to  force  and  compel  Men 
to  believe  and  obey  their  DoSlrines,  but  are  only  to 
perfuade  and  intreat ;  for  this  is  the  Way  of  the 

Gofpel,  as  Chrift  taught  them 

'  And  many  other  things  haft  thou  feditioufly, 
wickedly,  and  malicioufly  written  in  the  faid 
Book,  to  the  great  Difpleafure  of  Almighty 
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'  Church   of  England,    the  Dinffoft.on  of  the 

King's  People   to  his  Mujcfty's  Government, 

the  Danger  of  the  Peace  of  this  Kingdom,  to 
'  the  evil  Example  of  others,  and  contrary  to 
»  the  Statute  in  that  cafe  made  and  provided  ' 
How  fay  you,  Benjamin  Keach,  arc  you  Guilty, 
or  Not  Guilty?  ■'' 

Keacb.  The  Indiftment  is  fo  very  long  that  I 
cannot  remember  half  of  ir,  nor  have  Ib'ccn  ac- 
cuftomed  to  plead  to  Indiftments:  therefore  [ 
defire  a  Copy  of  it,  and  liberty  to  confer  with 
Gounlel  about  it,  in  order  to  put  in  my  Excep- 
tions, and  then  I  fhall  plead  to  it. 

Judge.  'Tis  your  Intention,  I  perceive,  to  de- 
lay your  Trial  to  the  next  Affize. 

Keach.  No,  my  Lord,  1  have  no  deC^n  by 
this  to  delay  my  Trial.  °      ' 

Judge.  I  will  not  deny  you  what  is  your 
Right,  but  you  muft  firft  plead  to  your  Indift- 
ment,  and  afterwards  you  fhall  have  a  Copy  of 
it,  ^^ 

Keach.  I  defire  I  may  have  a  Copy  of  it  be- 
fore  I  plead,  in  order  to  put  in  my  Exceptions 
againft  ir. 

Judge.  You  iTiall  not  have  it,  before  you  plead 
Guilty  or  Not  Guilty. 

Keach.  'Tis  what  has  been  granted  to  others. 

Judge.  You  fhall  not  have  it  firftj  and  if  you 
refufe  to  plead  Guilty  or  Not  Guilty,  I  (hall 
take  It  pro  confejfo,  and  give  Judgment  againft 
you  accordingly. 

Keach.  Not  Guilty,  my  Lord. 

Judge.  Now  you  may  have  a  Copy  of  your 
Indidment,  and  I  will  give  you  an  Hour's  time 
to  confider  of  it. 

Keach.  If  I  may  have  no  longer  time  I  don't 
defire  any. 

Judge.  I  have  fomething  elfe  to  do  than  wait 
upon  you}  you  are  not  3  Perfon  fit  to  go  a- 
broad  till  next  Affize,  and  you  will  think  it  hard 
if  I  Ihould  commit  you  to  Goal  till  then :  but 
becaufe  you  fhall  not  fay  but  that  you  were  of- 
fered fair,  if  you  will  find  fufficienc  Sureties  for 
your  Appearance  at  the  next  Affize,  and  for  your 
good  Behaviour  till  then,  you  fhall  not  be  try'd 
till  then. 

Keach.  My  Lord,  I  am  content  to  be  try'd 
now. 

Judge.  Go  on  then,  a  God's  Name. 

Clerk.  Gentlemen  of  the  Jury,  an{\ver  to  your 
Names,  i^c. 

Then  the  Jury  were  fworn,  well  and  truly  to 
try  theTraverfe  between  the  King's  Majefty  and 
the  Prifoner  at  the  Bar. 

Judge.  Clerk,  read  the  Indiftment.  \He  reads 
it.} 

Gentlemen  of  the  Jury,  the  Prifoner  at  the 
Bar  has  pleaded  Not  Guilty,  and  your  Charge  is 
to  inquire  whether  he  be  Guilty  or  nor. 

Then  the  WicnefTes  were  fworn,  who  were 
Neal  and  Whithall. 

Neal  depofed,  That  Juftice  Strafford  fent  for 
him  to  his  Houfej  when  he  came  there,  the 
Juftice  fent  him  back  again  for  his  Staff  of  Au- 
thority: which  being  done,  he  went  with  the 
Juftice  to  one  Moody's  Stall,  and  asked  for  fome 
of  the  Primmers  which  he  had  :  he  anfwered, 
that  he  had  none.  That  from  thence  they  went 
to  Mr.  Keach'%  Houfe,  where  firit  they  law  his 
Wife,  who  told  them  he  was  in  an  inward 
Room.  They  asked  her,  if  there  were  not  fome 
A  a  a  a  J  Primmer 
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Primnners  in  the  Houfe?  Ihe  faid,  there  was-, 
and  about  thirty  were  brought  forth,  and  deli- 
vered to  them. 

Then  Juftice  Strnford  himfelf  was  alfo  exa- 
mined: he  faid,  That  he  found  the  Primmers 
now  before  the  Court  in  Benj.  Reach's  Houfe, 
and  feized  them  >  and  that  the  Prifoner  at  the 
Bar  had  confefled  before  him,  that  he  writ  and 
compofed  the  faid  Book. 

Then  a  Copy  of  the  Prifoner's  Examination 
before  the  faid  Juftice,  figned  with  his  own 
Hand,  was  produced  and  read  j  wherein  was 
contained.  That  the  Prifoner  being  asked  whe- 
ther he  was  the  Author  or  Wricer  of  the  faid 
Book  ?  anfwcred.  Yes  he  was.  And  further  de- 
clared, That  he  delivered  a  part  of  the  Copy  to 
one  Oviat  a  Printer  at  London^  fince  dead ;  and 
that  the  reft  of  the  Copy  he  fent  up  by  another 
Hand,  but  that  he  knew  not  who  printed  it: 
That  about  forty  of  them  were  fent  down  to 
him,  of  which  he  had  difperfed  about  twelve, 
and  that  the  Price  was  Five-pence  each  Book. 

After  this  the  Judge  called  for  a  Common- 
Prayer- Book,  and  laid  it  before  him}  and  order- 
ed one  of  the  Primmers  to  be  given  to  the  Gen- 
tlemen of  the  Jury,  and  bid  them  look  on  thofe 

arts  where  the  Leaves  were  turn'd  down. 

Judge.  Clerk,  read  thofe  Sentences  in  the  In- 
diftment,  which  are  taken  out  of  the  Book, 
that  the  Jury  may  turn  to  them,  and  fee  that 
the  faid  Pofitions  are  contained  in  the  Book. 

Clerk.  Q^  Who  are  the  right  Subjects  of  Bap- 
tifm?  A.  Believers  or  Godly  Men  and  Women 
only,  who  can  make  Confeflion  of  their  Faith 
and  Repentance. 

Judge.  This  is  contrnry  to  the  Book  of  Com- 
mon-Prayer, for  that  appoints  Infants  to  be  bap- 
tized, as  well  as  Men  and  Women.  {Here  he 
read  feveral  places  in  the  Liturgy.^  wherein  the  bap- 
tizing of  Infants  is  enjoined  and  dire^ed.'\ 

Clerk  reads.  Q^  How  pall  it  then  go  with  the 
Saints?  A.  Oh  very  well!  it  is  the  Day  that 
they  have  long'd  for:  then  they  fhall  hear  that 
Sentence,  Come  ye  bleffed  of  my  Father^  inherit  the 
Kingdom  prepared  for  you:  And  fo  fhall  they  reign 
with  C.hrift  on  the  Earth  a  thoufand  Years,  ^c. 

Judge.  This  is  contrary  to  the  Creed  in  the 
Book  of  Common-Prayer,  and  is  an  old  Herefy, 
which  was  caft  out  of  the  Church  a  thoufand 
Years  ago,  and  was  likewife  condemned  by  the 
Council  of  Conflance  about  five  hundred  Years 
ago,  and  hath  lain  dead  ever  fince,  till  now  this 
Rafcal  hath  revived  it, 

Cltrk  reads.  Qi  Why  may  not  Infants  be  received 
into  the  Church  now,  as  they  were  under  the  Law  ? 
A.  Becaufe  the  flefhly  Seed  is  caft  our,  l^c.  Q^ 
What  then  is  the  State  of  Infants?  A.  Infants  that 
die,  are  Members  of  the  Kingdom  of  Glory, 
tho  they  be  not  Members  of  the  Vifible  Church. 
Q.  Do  they  then  that  bring  in  Infants  by  a  flcfJAy 
lineal  Way.,  err  from  the  Truth  ?  A.  Yea,  they 
doj  for  they  make  not  God's  Holy  Word  their 
Rule,  but  do  prefume  to  open  a  Door  that 
Chrift  hath  fhut,  and  none  ought  to  open. 

Judge.  This  alfo  is  contrary  to  the  Book  of 
Common-Prayer,  which  appoints  Infants  to  be 
received  into  the  Church,  and  direfts  thePrieft 
to  fay,  when  he  hath  fprinkled  the  Child,  We 
receive  this  Child  into  the  Congregation  of  Chrifl's 
Flock.  And  whereas  he  fays  that  Infants  that 
die  are  Members  of  the  Kingdom  of  Glory,  tho 
not  of  the  Vifible  Church,  he  fpeaks  this  of  In- 


fants in  general,  and  fo  the  Child  of  a  Turk  or 
Heathen  is  made  equal  with  the  Child  of  aChri- 
ftian :  But  the  Church  hath  otherwifc  deter- 
mined} that  is,  if  an  Infant  die  after  Bnprifm, 
and  before  it  hath  a£tually  finned,  it  is  faved, 
becaufe  Original  Sin  is  wafti'd  away  in  Baptifm. 
Read  on. 

Clerk.  Alfo  in  another  place  thou  haft  wicked- 
ly and  malicioufly  compofed  A fljort  ConfeJJion  of 
Faith,  in  which  thou  haft  affirmed  thus,  con- 
cerning the  fecond  Perfon  in  the  BlefTed  Trinity, 
in  thefe  plain  EnglifJ}  words;  /  alfo  believe  that 
he  rofe  again  the  third  Day  from  the  Dead.,  and 
afcended  into  Heaven^  and  there  now  fitteth  at  the 
right  hand  of  God  the  Father;  and  from  thence  he 
floall  come  again  at  the  appointed  time  of  the  Father., 
to  reign  perfonally  upon  the  Earth.,  and  to  be  the 
Judge  of  the  ^uick  and  the  Dead. 

Judge.  This  is  contrary  to  our  Creed:  for 
whereas  he  faith.  From  thence  he  fJmll  come  again 
at  the  appointed  time  of  the  Father.,  to  reign  perfon- 
ally upon  the  Earth.,  and  to  be  Judge  both  of  the 
^ick  and  the  Dead;  our  Creed  only  faith.  From 
thence  he  floall  come  to  judge  both  the  ^lick  and  the 
Dead. 

Clerk.  And  in  another  place  thou  haft  wick- 
edly and  malicioufly  affirmed  thefe  things  con- 
cerning true  Gofpel-Minifters,  in  thefe  plain 
Engliflj  words  following  :  Chrifi  hath  not  chofen 
the  wife  and  prudent  Men  after  the  Flefj,  not  great 
Doctors  and  Rabbles;  Not  many  Mighty  and 
Noble,  faith  Paul,  are  called,  l^c.   as  above. 

Judge.  This  alfo  is  contrary  to  the  Book  of 
Common- Prayer:  for  whereas  thePofition  in  the 
Indiftment  faith,  Chrift  hath  not  chofen  great 
Rabbles  and  Do£tors,  but  rather  the  Poor,  and 
Defpifed,  and  Tradefmen ;  the  Book  of  Com- 
mon-Prayer  doth  admit  of  fuch.  \_Here  he  read 
feme  Paffages  concerning  the  Salification  of  Mini' 
nifters,  and  their  Manner  of  Confecration.~\  Becaufe 
Chrift,  when  he  was  upon  the  Earth,  made 
choice  of  Tradefmen  to  be  his  Difciples,  there- 
fore this  Fellow  would  haveMinifters  to  be  fuch 
now}  Taylors,  and  Pedlars,  and  Tinkers,  and 
fuch  Fellows  as  he  is:  But  it  is  otherwife  now, 
as  appears  from  the  Manner  in  which  the  Church 
has  appointed  them  to  be  chofen,  ordained,  and 
confecrated. 

The  Judge  having  thus  gone  through  the  In- 
diftment,  the  Prifoner  began  to  fpeak  m  his  De- 
fence. 

Reach.  As  to  the  Doftrines 

Judge.  You  fhall  not  fpeak  here,  except  to  the 
Matter  ofFacl;  that  is  to  fay,  whether  you  writ 
this  Book  or  not. 

Reach.  I  defire  liberty  to  fpeak  to  the  Parti- 
culars in  my  Indiftment,  and  thofe  things  that 
have ■ 

Judge.  You  fhall  not  be  fufFered  to  give  the 
Reafons  of  your  damnable  Doftrine  here,  to  fe- 
duce  the  King's  Subjefts. 

Reach.  Is  my  Religion  fo  bad,  that  I  may  not 
be  allow'd  to  fpeak  ? 

Judge.  I  know  your  Religion,  you  are  aFifth- 
Monarchy-Man ;  and  you  can  preach,  as  well  as 
write  Books ;  and  you  would  preach  here,  if  I 
would  let  you :  but  I  ftiall  take  fuch  order,  as 
you  fliall  do  no  more  mifchief. 

Reach.  I  did  not  write  all  the  Book,  for  there 
is  an  Epiftle  to  it  written  by  another  Hand  9 
neither  can  it  be  proved  that  I  writ  all  that  is 
put  into  the  Indiftment. 

Judge. 
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Judge,  ft  is  all  one  whether  you  writ  it  your- 
feU,  or  diftated  to  another  to  write  it:  but  it 
appears  by  your  Examination  under  your  own 
Hand,  that  you  wrote  it  all. 

Keach.  Becaufe  I  writ  the  major  part  of  it,  I 
was  contented  to  let  it  go  with  the  word  all  in 
my  Examination  before  Juflice  Straffurd-^  but  I 
cannot  in  Confcience  fay  I  wrote  it  all :  nor  is 
it  proved  that  I  publiflied  it. 

Judge.  Yes,  you  did  j  (or  Moody  had  fix  Books 
of  you. 

Keach.  I  did  neither  fell  them,  nor  deliver 
them  to  him. 

Judge.  He  had  them  at  your  Houfe,  and  it  is 
not  likely  he  ihould  take  them  without  your 
Confent. 

Keach.  I  do  not  fay  he  had  them  without  my 
Confent. 

Judge.  It  is  all  one  then,  as  if  you  delivered 
them. 

Here  the  Judge  fumm'd  up  the  Evidence,  and 
gave  his  Charge  to  the  Jury  j  but  this  the  A- 
manuenfis  has  omitted. 

The  Jury  being  withdrawn,  ftaid  for  fome 
hours:  at  length  one  of  the  Officers  who  at- 
tended them  came  in. 

Officer.  My  Lord,  the  Jury  about  the  Prim- 
mers  cannot  agree. 

Judge.  But  they  mud  agree. 

Officer.  They  defire  to  know  whether  one  of 
them  may  not  come  and  fpeak  with  your  Lord- 
ihip,  about  fomething  whereof  they  are  in 
doubt. 

Judge.  Yes,  privately :  \^yind  then  ordered  one 
to  come  to  him  on  the  Bench.~\ 

Then  the  Officer  called  one,  and  he  was  fet 
upon  the  Clerk's  Table,  and  the  Judge  and  he 
whifpered  together  a  great  while  j  and  it  was 
obferved,  that  the  Judge  having  his  hands  upon 
his  fhoulders,  would  frequently  fhake  him  as  he 
fpake  to  him.  Upon  this  Perfon's  returning,  the 
whole  Jury  quickly  came  in,  and  being  accord- 
ing to  Cuftom  called  over  by  their  Names  the 
Clerk  proceeded. 

Clerk.  Are  you  agreed  in  your  Verdift  ? 

Jury.  Yes,  yes. 

Clerk.  Who  {ball  fpeak  for  you? 
.  Jury.  Our  Fore-man. 

Clerk.  How  fay  you,  is  Benjamin  Keach  Guilty 
of  the  Matters  contained  in  the  Indiftment  a- 
gainfl:  him,  or  Not  Guilty? 

Fore-man.  Guilty  in  Part. 

Clerk.  Of  what  Part  ? 

Fore-man.  There  is  fomething  contained  in  the 
Indiftment,  which  is  not  in  the  Book. 

Clerk.  What  is  that  ? 

Fore-man.  In  the  Indiftment  he  is  charged  with 
thefe  words,  When  the  thoufand  Tears  Jhall  be  ex- 
pired., then  JIj all  all  the  reft  of  the  Devils  he  raifed; 
but  in  the  Book  it  is,  Then  fiall  the  reft  of  the 
Dead  be  raifed. 

Clerk.  Is  he  Guilty  of  all  the  reft  of  the  In- 
didtmenr,  that  Sentence  excepted  ? 

One  of  the  Jury.  I  cannot  in  Confcience  find 
him  Guilty,  becaufe  the  Words  in  the  Indid- 
ment  and  the  Book  do  not  agree. 

Judge.  That  is  only  through  a  Miftake  of  the 
Clerk's,  and  in  that  Sentence  only  j  and  you  may 
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find  him  Guilty  of  all,  that  Sentence  excepted: 
but  why  did  you  come  in  before  you  were 
agreed  ? 

Fore-man.  We  thought  we  had  been  agreed? 

Judge.  You  muft  go  out  again,  and  agree  :  and 
as  for  you,  that  fay  you  cannot  in  Confcience 
find  him  Guilty,  if  you  fay  fo  again,  without 
giving  Reafons  for  it,  I  fliall  take  an  Order  with 
you. 

Then  the  Jury  withdrew,  and  in  a  little  time 
returned  again. 

Clerk.  Are  you  agreed  in  your  Verdict? 

Jury.  Yes. 

Clerk.  How  fay  you,  is  Benjamin  Keach  Guilty 
of  the  Matters  charged  in  the  Indiftment  againfl: 
him,  or  Not  Guilty  ? 

Foreman.  Guilty  of  the  Indi&mcnt;  that  Sen- 
tence, wherein  Z)ei;//i  is  infertcd  iiUtcad  oi  Dead, 
only  excepted. 

Upon  this,  Benjamin  Keach  was  called  to  the 
Bar,  and  the  Judge  proceeded  to  pafs  Sentence 
upon  him  as  follows. 

Judge.  Benjamin  Keach.^  you  are  here  conviflcd 
of  writing  and  publilTiing  a  fcditious  and  fcanda- 
lous  Book,  for  which  the  Court's  Judgment  is 
this,  and  the  Court  doth  award,  That  you  fhall 
go  to  Goal  for  a  Fortnight,  without  Bail  or 
Mainprifej  and  the  next  Saturday  to  ftand  upon 
the  Pillory  at  Ailsbury  for  the  fpace  of  two 
Hours,  from  Eleven  of  the  clock  to  One,  with 
a  Paper  upon  your  Head  with  this  Infcription, 
For  ivriting,  printing,  and  pitbliftymg  a  fchifmatical 
Book,  infilled.  The  Child's  Inltrudtor,  or  a  New 
and  Eafy  Primmer.  And  the  next  Thurfday  to 
fland  in  the  fame  manner,  and  for  the  fame  time, 
in  the  Market  oi M^inftow;  and  there  your  Book 
fhall  be  openly  burnt  before  your  Face  by  the 
common  Hangman,  in  difgrace  of  you  and  your 
Doftrine.  And  you  fliall  forfeit  to  the  King's 
Majefty  the  Sum  of  20/.  and  ftiall  remain  in 
Goal  until  you  find  Sureties  for  your  good  Be- 
haviour and  Appearance  at  the  next  Affizes, 
there  to  renounce  yourDoftrine,  and  make  fuch 
publick  Submiffion  as  (hall  be  enjoined  you. 
Take  him  away.  Keeper. 

Keach.  I  hope  I  fiiall  never  renounce  thofe 
Truths  which  I  have  written  in  that  Book. 

Clerk.  My  Lord,  he  fays  he  hopes  he  Ihall 
never  repent. 

But  the  Judge  taking  no  notice,  the  Goaler 
took  him  away. 

According  to  the  Sentence  pafled  upon  him, 
he  was  kept  clofc  Prifoner  till,  the  Saturday  fol- 
lowing, and  then  about  Eleven  a  clock  was 
carried  to  the  Pillory  at  Ailsbury,  where  he 
flood  full  two  Hours  to  a  minute,  was  deny'd 
the  liberty  of  fpeaking  to  the  Speftators,  and 
had  his  Hands  as  well  as  his  Head  carefully  kept 
in  the  Pillory  the  whole  time. 

On  the  Thurfday  following  he  flood  in  the 
fame  manner  and  for  the  fame  time  at  JFinftow, 
the  Town  where  he  lived,  and  had  his  Book 
burnt  before  him. 

After  this,  upon  paying  his  Fine,  and  giving 
fufficient  Security  for  his  good  Behaviour,  he 
was  fet  at  liberty  >  but  was  never  brought  to 
make  a  Recantation. 
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g^"S?^SI^HE  Earl  of  Brifiolhxv'xng  been  op- 
^^^3^  pos'd  by  the  Earl  of  Clarendon  in  the 
^I'T  wp  Defigns  which  he  had  form'd  in  fa- 
^TW^?i^  vour  of  the  Papifts^  refolved  to  take 
^^^^^  all  Methods  to  ruin  himj  not  con- 
tented therefore  with  endeavouring  to  deprive 
him  of  the  King's  Favour,  he  forms  Articles  of 
High-treafon  and  other  Mi/demeanours  againft 
him,  which  he  fhow'd  to  the  King}  and  tho' 
the  King  would  have  dilTuaded  him  from  it,  yet 
the  next  Day  he  carried  the  Charge  to  the  Houfe 
of  Lords,  which  was  as  follows. 

Articles  of  High-Treafon,  and  other  Hein- 
ous Mifdemeanors,  Exhibited  againll  Ed- 
ward Earl  of  Clarendoiiy  Lord  High- 
Chancellor  of  Englandy  in  the  Houfe  of 
Lords;  on  the  loth  of  Ja/y,  1663.  By 
the  Earl  of  Briftol.  \ 

THJt  heing  in  Place  of  highejl  Trujl  and 
Confidence  with  His  Majefty,  and  having  ar- 
rogated a  Supream  Dire^ion  in  all  His  Majefifs 
Jffairs^  both  at  Home  and  Abroad,  hath  Wickedly 
and  Malicioujly,  and  inith  a  Traiterous  Intent  ta 
draw  Scandal  and  Contempt  upon  His  Majefifs 
Perfor,^  and  to  alienate  from  him  the  JffeSiions  of 
his  SubjeSlSy  ahufed  the  [aid  1'rufi  in  Manner  fol- 
lowing, viz. 

nat  he  hath  'Traiteroufly  and  Malicioufiy  endea- 
'voured  to  Alienate  the  Hearts  of  his  Majefifs  Sub- 
jects from  him,  by  Words  of  his  own,  and  by  arti- 
ficial Infinuations  of  his  Creatures  and  Dependences, 
that  His  Majefly  was  inclined  to  Popery,  and  had 
a  Deftgn  to  alter  the  Religion  Efiablifloed  in  this 
Kingdom. 

jthat  in  purfuance  of  that  Traiterous  Intent.^  he 
hath  to  feveral  Perfons  of  His  Majefifs  Privy- 
Council  held  Difcourfes  to  this  EffeCi,  viz. 

'That  His  Majefly  was  danger oufiy  corrupted  in  his 
Religion,  and  inclined  to  Popery. 

That  Perfons  of  that  Religion  had  fuch  Accefs, 
and  fuch  Credit  with  him,  that  unlefs  there  were  a 
careful  Eye  had  unto  it,  the  Protellant  Religion 
would  be  overthrown  in  this  Kingdom  j  and  in  pur- 
fuance of  the  faid  Wicked  and  Traiterous  Intent,  up- 
on His  Majefifs  admitting  Sir  Henry  Bennet  to  be 
Principal  Secretary  of  State,  in  the  Place  of  Mr. 
Secretary  Nicolas,  he  hath  faid  thefe  wordsy  or 
words  to  this  ejfeElj 

*  Sijhop  Burnet'^  Hiji.  of  his  Own  Timci,  p.  2  54,  o'c. 


That  His  Majefiy  had  given  1 0000 1.  to  remove 
a  zealous  Proteltant,  that  he  might  bring  into  that 
Place  of  High  Trufi  a  concealed  Papiltj  notwithfian- 
ding  that  the  faid  Sir  Henry  Bennet  is  known  to 
have  ever  been,  both  in  his  Profeffion  and  Prailicej 
confiant  to  the  Proteltant  Religion. 

That  in  purfuance  of  the  fame  Traiterous  Defign, 
fever al  near  Friends  and  known  Dependences  of  his, 
have  faid  aloud,  that  were  it  not  for  my  Lord 
ChinceWoT^s  fianding  in  the  Gap,  Popery  would  be 
introduced  in  this  Kingdom,  or  words  to  that  effect. 
That  in  purfuance  of  the  aforefaid  Traiterous  De- 
fign,  he  hath  not  only  advifed  and  perfwaded  the 
King  to  do  fuch  things  contrary  to  bis  own  Reafom 
and  Refolutions  as  might  confirm  and  encreafe  the 
Scandal,  which  he  had  endeavoured  to  raife  upon 
His  Majefiy  as  aforefaid,  of  his  favour  to  Popery, 
but  more  particularly  to  allow  his  Name  to  be  ufed 
to  the  Pope  and  fever  al  Cardinals  in  the  follicitation 
of  a  Cardinal's  Cap  for  the  Lord  Aubigny,  one  of 
his  own  Subje&s,  and  great  Almoner  at  prefent  to 
his  Royal  Confort  the  ^een. 

That  in  purfuance  of  the  fame  Wicked  and  Trai- 
terous Deftgn,  he  had  recommended  to  be  e?nployed  to 
the  Pope  one  of  his  own  Domefiicks,  Mr.  Rich. 
Bealing,  a  Perfon  {tho''  an  avow'd  Papift)  known 
to  be  trufied  and  employed  by  him  in  Difpatches  and 
Negotiations  concerning  Affairs  of  greatefi  Concern- 
ment to  the  Nation. 

That  in  purfuance  of  the  faid  Traiterous  Defgn^ 
he  being  chief  Minifier  of  State,  did  himfelf  write 
by  the  /aid Mr.R.ich.Bca.\ing,Letters  to  feveral  Car- 
dinals, preffing  them  in  the  King's  Name  to  induce 
the  Pope  to  Confer  a  Cardinal's  Capon  the  faid  Lord 
Aubigny,  promtfing,  in  Cafe  it  fioould  be  attained, 
exemption  to  the  Roman  Cathoiicks  of  England 
from  the  Penal  Laws  in  force  agdnfi  them;  by 
which  Addrefs  unto  the  Pope  for  that  Eccleftafiical 
Dignity  for  one  of  His  Majefifs  SubjeSls  and  Do- 
mefiicks., he  hath,  as  far  as  from  one  AElion  can  be 
inferred,  traiteroufiy  acknowledged  the  Pope's  Ec- 
clefiafiieal  Soveraignty,  contrary  to  the  known  Laws 
of  this  Kingdom. 

That  in  purfuance  of  the  fame  traiterous  Deftgn^ 
he  has  called  unto  him  feveral  Priefis  and  Jefuits, 
whom  he  knew  to  be  Superiors  of  Orders  here  in 
England,  and  defired  them  to  write  to  their  Gene- 
rals at  Rome,  to  give  their  help  for  the  obtaining 
from  the  Pope  the  Cardinal's  Cap  for  the  Lord  Au- 
bigny, as  aforefaid,  promifing  great  Favour  to  Pa- 
pi  Its  here,  in  cafe  it  fhould  be  effe^ed  for  him. 
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That  he  hath  prontifed  to  feveral  Papifts  he  would 
do  his  endeavour,,  and  [aid  he  hoped,,  to  compafs  the 
taking  away  all  Penal  Laws  againji  them,  which  he 
did  in  purfuance  of  the  traiterous  Defign  aforefaid  ; 
to  the  end  they  might  pre  fume  and  grow  vain  upon 
his  Patronage^  and  by  their  publijhmg  their  hopes  of 
a  Toleration^  encreafe  the  Scandal  endeavoured  by 
him^  and  by  his  Emijfaries,,  to  be  raijed  upon  His 
Majefiy  throughout  the  Kingdom. 

^I'hat  in  purfuance  of  the  fame  traiterous  Defign^ 
heiiig  intrufied  with  the  Treaty  betwixt  His  Majejiy^ 
and  His  Royal  Confort  the  ^een^  he  concluded  it 
upon  Articles  fcanclalous  and  dangerous  to  the  Pro- 
teltanc  Religion. 

That  in  purfuance  of  the  fame  traiterous  Defign^ 
be  concluded  the  fame  Marriage,,  and  brought  the 
King  and  ^ucn  together,,  without  any  fettled  Agree- 
ment in  what  manner  the  Rites  of  Marriage  fhould 
be  performed,  whereby  the  ^een  refuftng  to  be 
married  by  a  Proteflant  Priefl,  in  cafe  of  her  being 
with  Child^  either  the  Succcff  on  fJjould  be  made  un- 
certain for  want  of  the  due  Rights  of  Matrimony,, 
or  elfe  His  Majefiy  to  be  expofed  to  a  jufpiciun  of  ha- 
ving been  married  in  his  own  Domimms  by  a  Ro- 
m:fh  Pricft,  whereby  all  the  former  Scandals  en- 
deavoured to  be  raifed  upon  His  Majefiy  by  the  faid 
Earl,  as  to  point  of  Popery,  might  be  confirmed 
and  heightned. 

That  having  thus  traiteroufly  endeavoured  to  A- 
lienate  the  AffeSions  of  His  Majefiy' i  Subje6ls  from 
him  upon  the  fore  of  Religion,  be  h.ith  endeavoured 
Jo  make  tife  of  all  the  m'llicious  Scandals  and  Jea- 
louftes,  which  he  and  his  Emiffaries  hud  raifed  in 
Hii  Majefiy's  SuljjeSIs,  to  raife  from  them  unto 
bimlelf  the  popular  Applaufe  of  being  the  zealous  Up- 
holder of  the  Protellanc  Religion,  and  a  promoter 
of  new  Severities  againft  Papifts. 

That  he  hath  traiteroufly  endeavoured  to  /iUenate 
the  JffeElions  of  His  Majefifs  Subjects  from  him, 
hy  venting  in  his  own  Difa/urje^and  by  the  Speeches  of 
bis  nearefi  Relations  and  Emiffaries^  opprobrious 
Scandals  againfl  His  Majefifs  Perfon  and  courfe  of 
Life^  fuch  as  are  not  fit  to  be  mentioned,  unlefs  ne- 
ceffity  in  the  way  of  Proof  fliall  require  it. 

That  he  hath  traiteroufly  endeavoured  to  Alienate 
the  AffeStions  of  his  Highnefs  the  Duke  of  York 
from  His  Majefiy,  by  fuggefiing  unto  him  Jealeufies 
as  far  as  in  him  lay,  and  publifinng  abroad  by  his 
Emiffaries,  that  His  Majefiy  intended  to  Legitimate 
the  Duke  of  Monmouth. 

That  he  hath  Wickedly  and  Malicioufiy,  contrary 
to  the  Duty  of  a  Privy-Counfeller  (/England,  and 
contrary  to  the  perpetual  and  mofi  important  Interefi 
of  this  Nation,  perfwaded  His  Majefiy,  againfi  the 
Advice  of  the  Lord  General,  to  withdraw  the  En- 
glifh  Garrifons  out  of  Scotland,  and  to  demolifh  all 
the  Forts  built  there,  at  fo  vafi  a  Charge  to  this 
Kingdom. 

'That  His  Majefiy  having  been  gracioufiy  pleafed 
to  communicate  the  Deftres  of  the  Parliament  ef 
Scotland /or  the  remove  of  the  faid  Garrifons  to  the 
Parlia-msnt  of  England,  and  to  ask  their  Advice 
therein,  the  faid  Earl  of  Clarendon,  not  only  per- 
fwaded His  Majefiy  actually  to  remove  thofe  Garri- 
fons, without  e.xpeSfing  the  Advice  of  his  Parliament 
of  England  concerning  it,  but  did  by  Menaces  of  his 
Majefiy  s  difpleafure,  deter  feveral  Members  of  Par- 
liament from  moving  the  Houfe,  as  they  intended,  to 
enter  upon  confideration  of  that  Matter. 

That  he  had  Traiteroufiy  and  Malicioufiy  endea- 
voured to  Alienate  His  Majefifs  AffeSlions  and  E- 
fieem  from  this  his  Parliament^  by  telling  His  Ma- 
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jefiy  that  there  was  never  fo  weak  and  inconfiderable 
a  Houfe  of  Lords,  nor  never  fo  weak  and  fo  heady 
a  Houfe  of  Commons,  or  words  to  that  effect,  and 
particularly,  that  it  was  better  to  fell  Dunkirk, 
than  to  be  at  their  Mercy  for  want  of  Money,  or 
words  to  that  effeSl. 

That  he  hath  wickedly  and  malicioufiy,  contrary 
to  his  Duty  of  Counfellor,  and  to  a  known  Law 
made  lafi  Seffions,  by  which  Money  was  given,  and 
particularly  applyed  for  the  maintaining  of  Dun- 
kirk, advifed  and  effeUcd  the  Sale  of  the  fame  to 
the  French  King. 

That  he  hath,  contrary  to  Law,  enriched  himfelf 
and  his  Treafures  by  the  Sale  of  Officis. 

That  contrary  to  his  Duly  he  hath  wickedly  and 
corruptly  converted  to  his  ovjh  ufe,  great  and  vafi 
Sums  of  publick  Money  raifed  in  Ireland  by  way  of 
Subfidy,  private  and  publick  Benevolences,  and  other- 
wif}.,  given  and  intended  to  defray  the  Charge  of 
Government  in  that  Kingdom.  By  which  means  a 
fupernumerary  and  difaffeSled  Army  hath  been  kept 
tip  there,  for  want  of  .VIoney  to  pay  them  off,  occa- 
fion'd  it  feems  to  be  becaufe  of  the  late  and  prefent 
Difiempers  of  that  Kingdom. 

That  having  arrogated  to  himfelf  a  fupreme  Di- 
re£lion  of  all  His  Majefifs  Affairs,  he  h  ith,  with 
a  malicious  and  corrupt  Intention,  prevailed  to  have 
His  Majefifs  Cufloms  Farmed  at  a  far  lower  Rate 
than  others  do  offer,  and  thit  by  Perfons,  with  fome 
of  whom  he  goes  a  fhare,  in  that  and  other  Parts  of 
Money  refulting  from  His  Majefifs  Revenue. 


July  loth, 
166}. 


BRISTOL. 


The  Earl  of  Briftol  having  Exhibited  a- 
gainji  the  Lord  Chancellor,  Articles  of 
High-Treafon,  and  other  Mifdemeanours, 
This  Order  was  made  by  the  Houfe  of 
Peers. 

Die  Veneris,  10  July,  16(55. 

ORdered,  by  the  Lords  Spiritual  and  Tempo- 
ral in  Parliament  aflemblcd,  That  a  Copy 
of  the  Articles  or  Charge  of  High-Tieafn  Ex- 
hibited this  Day  by  the  Earl  oi  Brifiol,  againft 
the  Lord  Chancellor,  be  delivered  to  the  Lord 
Chief  Jufticej  who,  with  all  the  reft  of  the  Jud- 
ges are  to  confider  whether  the  faid  Charge  hath 
been  brought  in  regularly  and  legally,  and  whe- 
ther it  may  be  proceeded  in,  and  how,  and 
whether  there  be  any  Treafon  in  it  or  no,  and 
make  Report  thereof  to  this  Houfe  on  Monday 
next  if  they  can,  or  elfe  as  foon  after  as  poffibly 
they  may. 

Whereupon  all  the  Judges  met  at  Serjeants- 
Inn  in  Fleet-ftreet,  and  my  Lord  of  Brifiol  re- 
paired to  us  thither,  defiring  to  fee  the  Order  j 
which  being  read,  he  told  us  he  came  out  of 
Refpedt  to  know  of  us  whether  we  were  inform- 
ed how  it  came  into  the  Hottfe  of  Peers,  whether 
as  a  Charge  or  not;  but  one  of  the  Judges,  who 
had  been  prefent  when  it  was  deli\-ercd  in,  fay- 
ing, we  were  tied  up  by  our  Order,  his  Lordlhip 
took  forae  Exception  at  the  minncr  of  his  Ex- 
preffion,  as  if  his  LordlTiip's  Addrefs  was  unne- 
ccflary  at  that  time,  and  taking  it  as  a  Rebuke 
unto  him,  went  away;  but  according  to  our 
Order,    which  fuppofcd  it  to  be  a  Charge  of 
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"■*"'■' not  take  upon  us   the   Confideration,   w'lethe'^ 

this  could  be  proceeded  in  or  not,    'or  i     wa^ 
not  the  Cafe  to  which  we  were  reqa;:ed  to  give 

jlnfiver. 


High-'treafon,  and  not  mentioning  Mifdcmcanor^ 
we  did  upon  Confideration  unanimoufly  agree 
upon  this  enfuing  Anpwer^  which  on  Monday  the 
1  ^th  of  7«/v,  the  Lord  Chief  Jullice  Former  did 
deliver  in,  viz. 


We  conceive  that  a  Charge  of  High-Treafon 
cannot  by  the  Laws  and  Statutes  of  this  Realm  be 
originally  Exhibited  by  one  Peer  againjl  another  unto 
the  Houfe  of  Peers,  and  that  therefore  a  Charge 
of  High-Treafon  by  the  Earl  of  Bui\o\  againjl  the 
Lord  Chancellor.,  mentioned  in  the  Order  of  Refe- 
rence to  us  of  the  loth  of  this  Injlant  July,  hath 
not  been  regularly  and  legally  brought  in,  and  if  the 
Matters  alledgeil  in  the  faid  Charge  were  admitted 
to  be  true.,  althd'  alledged  to  be  traiteroujly  done, 
yet  there  is  no  Treafon  in  it. 

Which  Anfiver  being  given  in,  the  Earl  of 
Briflol  took  fonie  Exceptions  at  it,  and  fome  of 
the  Lords  inferred  thence,  that  if  it  were  Irre- 
gularly and  Illegally  brought  in,  it  was  a  Libel; 
but  we  fatisficd  them  that  it  was  not  under  Con- 
fideration of  us,  whether  it  came  in  as  an  Infor- 
mation or  Charge  i  cur  Order  required  us  to 
give  Jnfiver  to  it  as  a  Charge. 

Secondly,  We  did  not  meddle  with  any  thing 
concerning  accufing  him  of  Mi/demeanor,  for  our 
Order  reached  only  to  Treafon, 

Thirdly,  It  did  not  follow  that  if  this  Charge 
were  Irregular,  or  Illegal,  that  therefore  he  was 
Criminal:  There  might  be  Precedents  to  give 
Colour  to  fuch  kind  of  Proceedings,  for  which, 
till  it  be  declared  or  known  that  they  are  Ille- 
gal, they  are  Titular,  and  ought  not  to  be  pu- 
nifhed. 

But  it  was  much  infilled  on.  That  we  {hould 
deliver  the  Reafon  of  our  Opinions,  the  Lord 
oi  Brijlol  ^xvii  his  Friends  fecming  unfatisfied. 

We  Replyed,  That  it  was  never  known,  that 
when  the  Juftices  to  whom  ^uejlions  were  refer- 
red from  Parliament  had  unanimoufly  agreed  in 
their  Opinions,  that  Reafons  were  required  from 
them.  Yet  notwithftanding,  it  being  the  defire 
of  the  Lords,  afrer  fome  things  premifed,  and  a 
defire  that  this  fhould  not  be  drawn  into  an  Ex- 
ample, (which  the  Lords  alTented  unto,  as  I  took 
it,  for  no  Order  was  entred  concerning  it,  there 
being  no  Order  as  I  think  for  delivering  our 
Realons  entred,  and  it  was  agreed  amongft  us, 
that  no  Note  fhould  be  reduced,  left  we  might 
be  required  to  deliver  our  Reafons  in  Writing  i 
nor  had  I  time  to  digcft  it  in  Writing,  having 
only  Monday  Night  after  Conference  with  my 
Brethren  to  think  upon  it,)  I  did  on  the  next 
Tuefday,  being  the  14th  of  July,  deliver  the  Rea- 
fons of  all  the  Judges,  of  their  Opinions,  by 
their  Confents.  To  the  firft  Point,  That  aCharge 
of  High-Treafon  cannot  originally  be  Exhibited  by 
one  Peer  againjl  another  unto  the  Houfe  of  Peers,x.\\Q 
Emphafis  of  the  Word  Originally  was  fhewed. 

For  Firfl,  an  Indiftment  of  Treafon  againft  a 
Peer  may  be  removed  up  to  the  Lords  Houfe  to 
be  tried,  as  it  was  in  the  ^i  H.  6.  in  the  Earl  of 
Devonf}}ire'%  Cafe,  but  a  Steward  was  then  to  be 
made. 

Secondly,  If  an  Impeachment  came  from  the 
Houfe  of  Commons  uuto  the  Lords  Houfe,  we  did 


We  Replyed,  Upon  the  Statute  i  H.  4.  cap.  14. 
which  recites  the  many  great    Inconvtnicncies 
and   Mifchicfs  by  Appeals,  and  provides  that  all 
Appeals  of  Things  within   the   Realm,  fh;ill  be 
Tried  and  Determined  by  the  good  Laws  of  the 
Realm  made  and  ufcd  in  the  time  of  the  King's 
noble  Progenitors,    and  Appeuls  of  Things  out 
of  the  Reulm  before  the  Conllableand  Marlhal : 
But  we  relied  upon  the  Claufc  enfuing,  and  there- 
upon it  is  accorded  and  aflcnted,  That  no  Ap- 
peals be  from  thenceforth  made,  or  in  any  wife 
purfued  in  Parliament,  in  time  to  come.    1  fhew- 
ed Appeals  in  this  Statute,  and  Accufacions  by 
fingle  Pcrfons,were  one  and  the  famel'hing,  and 
that  this  Statute  reached  to  all  Appeals,  Charges, 
Accufations  or   Impeachments   delivered   in,    in 
Parliament,  whereupon  the   Pcrfon  accufed   was 
to  be  put  to  his  Anfwcr,  and  that  they  were  but 
feveral  Names  of  the  fame  Thing,  I  iliewcd  firft 
Hiftorically,  that  the  Appeals  the  1 1  i?.  2.  *  and 
zi  R.  ^.  were  but  Accufations  by  thofe  Lords  of 
Felons  againlt  the  other,  and  differed  from  the 
Cafe  of  the  Duke  of  Hereford  and  Norfolk.,  which 
was  to  be  tried  as  21  R.  1.  PI.  Cor.  in  Purl.  No. 
19.  is  by  the  Courfe  of  the  Civil    Law,   and 
thereupon  Battle  w^s  waged.     That  tho  it  con- 
cerned H.  4.  in  Intercft  to  confirm  the  11^.  z. 
and  repeal  the  11  R.  1.  he  being  Appelhmr  in 
the  former,  yet  he  faw  the  Milchief  fo  great, 
that  he  himfelf  made  Provifion  againfl:  them  for 
the  time  to  comej  and  indeed,  the  Mifchief  was 
fo  great,  that  it  ceafed  not  after  the  D.ftiuftion 
of  many  Lords  and  Families  (theie  being  L^.v  ta- 
lionis  in  that  21  R.  2.  ufed  towards  moll  of  thofe 
Appellants  in  the  1 1  R.  2.)  till  it  tumbled  King 
R.i.  firft  out  of  his  Throne,  and  then  into  his 
Grave. 

That  there  were  but  two  forts  of  Proceedings 
in  Capitalibus,  the  Suit  of  the  Party,  which  was 
called  an  Appeal,  or  the  Suit  of  the  King,  who 
ought  to  proceed  by  Indiflment,  and  fo  to  Trial 
by  virtue  of  Magna  Charta.  Ncc  fuper  earn  ibi- 
mus,  6cc.  and  that,  in  an  Appeal,  being  the  Suit 
of  the  Party,  there  was  no  Prerogative  of  Ap- 
pearance, if  it  were  an  Appeal  at  the  Common- 
Law,  10  £(^.  4.  Lord  Gr^^'s  Cafe.  That  an  Ap- 
peal was  taken  in  our  Law-Books  frequently  for 
an  Accufation  by  the  Party,  I  cited  IFeftm.  the 
ly?,  Cap.  14.  where  the  Word  Appeal  reaches 
to  Indiftmentj  and  9  Coke,  i  ip.  Lord  Zanchar\ 
Cafe,  that  an  Appeal  hath  two  Significations,  one 
general  and  frequent  in  our  Books  for  an  Accu- 
fation, and  Stamford,  142.  in  Cafe  of  an  Appro- 
ver,   the  Felon  after   Confcflion    may    Appeal, 

that  is  {faith  be)  accufe  others.  Coadjutors  with 
him  to  do  the  Felony.  C.P.C.  i2p.  Appellant 
comcth  from  the  French  Word  Appeller,  which 
fignifies  to  accufe,  or  appeach,   and  i  Co.  Injl.  §. 

i8p.  Appcl  fignifieth  an  Accufation s  and  there- 
fore to  Appeal  a  Man  is  as  much  as  to  accufe, 
and  in  ancient  Books  he  that  doth  Appeal  a  Man 

is  called  accufator^  vide  9  Ed.  2.  Articiili  Cleriy 
cap.  16.  That  I  knew  no  Reafon  why  in  thofe 
tumbling  Times  of  R.  2.    (^which  caufed    this 

Stature,  for  the  Statute-Roll  is  content  ad  auter- 

ment  efle  eus  en  temps  la  darrein  Roy,  R.  2.)  they 
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fhould  proceed  by  way  of  Appeal,  but  bccaufe    Jon  by  Parliament  where  this  Charge  is  depend- 
thcy  were  then  allowed  at  the  Suit  of  the  Par-     ingj  to  this  I  Anf-wer^d. 
ty,  to  accufe  any   other  of  Treajon.,   but  at  the 


King's  Suit  there  ought  to  be  an  Indiftment, 
and  an  Indi£lment  could  not  be  found  but  by 
Jury. 

That  in  all  other  Cafes,  an  Appeal  was  to  be 
brought  by  the  Party  concerned,   the  Wife  or 
Heir,  or  Party  robbed,  ^c.  But  in  Cafe  of  Trea- 
fon,  any  Man  may  Appeal  another,  and  therefore 
in  all  Reafon  it  muft  be  underftood  of  an  Accu- 
fation,    and  any  Man  might  accufe  another  of 
3'reafon-j  and  if  it  can  be  proved  by  Witnefles, 
it  mull  not  be  Tried  by  Battle,  as  other  Appeals 
may.     I  concluded  that  the  SH.6.  No.  38.  this 
Statute,  the  i  H.^.  cap.  14.  is  recited,  and  dcfi- 
rcd  it  fhould  be  duly  kept  and  put  in  Execution  j 
that  Stamford  jS  &  Coke  Pi.  Cor.  31.  131.  agree 
th'it  K\^[^tz\s  o^'  Higb-Treafons  were  commonly  u- 
fed  ro  be  fued  in  Parliament,  till  the  i  H.  4.  cap. 
14.     Since  which  time  this  manner  of  Appeal 
hath  gone  out  of  ufe  5  and  I  faid,  I  had  fearch- 
cd  many  Precedents,  and  tho'  of  late  there  may 
be  a  Precedent  Cas  it  was  of  the  Earl  of  Briftor^ 
Father  againft  the  Duke  of  Buckingham^  of  feme 
kind  of  Impeachment)  yet  I  did  confidently  be- 
lieve there  was  not  fince  that  Statute  i  H.^.  cap. 
14.  any  one  Precedent  of  fuch  an  Impeachment 
at  the  Party-Suit  whereupon  there  was  any  In- 
diftraent :  In  truth,  in  the  Earl  of  BriJloVs  Cafe, 
the  Commons  Houfe  did  Impeach  the  Duke  of  Trea- 
foHy  and  fo  the  Earl  of  BriJloVs  Impeachment  pro- 
ceeded not. 

For  the  Second  Point,  77Mt  there  was  no  Trea- 
fon  in  the  Charge,  tho  the  Matters  in  it  are  alledg- 
ed  to  be  'Traiteroujly  done.  I  faid  we  had  perufed 
each  An\c\e /eriatimy  and  we  had  found  no  Trea- 
fon  in  them  ;  the  great  Charge,  which  is  endea- 
voured to  be  proved  by  many  Particulars,  was, 
llmt  he  did  'Traiteroujly,  and  Maiicioujly,  to  bring 
the  Kmz  into  Contempt.,  and  with  an  Intent  to  Alien 


Firft,  'Tis  not  Treafon  in  prafentiy  and  if  fuch 
a  Declaration  fliould  be,  non  conflat,  whether  it 
would  relate  to  the  time  paft. 

Secondly,  That  I  conceived  that  the  Statute  as 
touching  that  Declaratory  Poiver,  extended  but  to 
fuch  Cafes  as  were  clearly  Felony,  as  finglc  Afts, 
if  not  Treafon,  (the  Words  being)  IVhethn  it  be 
Treafon  or  other  Felony ;  but  in  rcfpedof  the  Doubts 
of  Efchcats,  which,  if  Treafon,  belonged  to  the 
King-,  if  Felony,  to  the  Lords  of  theFf^,  it  was 
left  to  the  Parliament.  I  did  not  fay  wc  Refol- 
ved  the  Point. 

Thirdly,  That  admitting  the  Declaratory  Power 
did  extend  to  other  Cafes  than  fuch  as  were  be- 
fore the  Judges,   and  was   not    taken  away  by 
I  Mar.  Cap.  i.  or  any  other  Statute,  yet  I  read 
my  Lord  Coke'i  Opinipn  at  large,  PL  Cor.  Fol. 
2Z.  That  this  Declaratioh  muft  be  by  the  King, 
Lords  and  Commons,  not  by  any  two  of  them 
alone  j  and  we  were  now  in  a  judicial  Way  be- 
fore the  Houfe  of  Peers  only  >  and  I  did  affirm  as 
clear  Law,  that  by  this  judicial  Way  no  Treafon 
could  be  declared  nor  adjudged,  but  as  were  ex- 
prefly  within  the  Letter  of  the  if  £.  3.  and  faid. 
That  Statute  2f  £.  3.  was  a  fccond  Magna  Char- 
ta,  and  that   their  Anccftors  thought   it  their 
greateft  Security  to  narrow,  and  not  to  enlarge 
Treafon,  and  cited  i  //.4.  cap.  10.  to  which  in  the 
Parliament-Roll  Rot.  No.  17.  is  added  (it  coming 
of  the  King's  Free  Grace)  That  the  Lords  did 
much  rejoice  and  humbly  thank  the  King :  And 
I  read  the  Statute  i  M.  cap.  i. 

That  the  now  Earl  of  Brijlol  in  my  Lord  of 
Strafford's  Cafe,  was  the  great  AfTertcr  of  the 
Law  againftConftrudlive  and  Accumulative 7;f^- 


the  Peoples  Jffedlions  from  him,  fay,  {^c.  fuch  and    fon^  which  if  admitted,   their  Lordfhips  could 


fuch  mrds,   &C. 

And  fo  it  runs  on.  That  in  purfuance  of  the 
traitorous  Intent,  &c.  he  did,  ^c.  and  that  in  far- 
ther purfuance  of  the  faid  Traiterous  Deftgn,  8cc. 
And  in  like  manner  was  moft  of  the  Articles  up- 
on which  the  Chara£ters  of  Treafon  feemed  to  be 
fixed.  I  faid  that  it  is  a  tranfcendent  Mifprifion 
or  Offence  to  endeavour  to  bring  the  King  into 
Contempt,  or  to  endeavour  to  alienate  the  Peo- 
ples Affeftions  from  him,  but  yet  it  was  not  Trea- 
fon. This  Statute,  15  Car.  z.  cap.  i .  makes  Tre^- 
fon  during  the  King's  Life:  But  if  a  Man  calls 
the  King  Hereticky  or  Papiji,  or  that  he  endea- 
vours to  introduce  Popery,  (which  is  more  in  ex- 
prefs  Terms  than  the  Article  of  that  kind  infi- 
nuates)  or  by  Words,  Preaching,  Prayer,  to  ftir 
up  the  People  to  Hatred  orDiflike  of  the  Perfon 
of  his  Majefty,  or  the  Eftabliftied  Government ; 
the  Penalty  is  only  Difibility  to  enjoy  any 
Place  Ecclefiaftical,  Civil,  or  Military,  and  fub- 
jeft  to  fuch  Penalties  as  by  the  Common-Law 
or  Statute  of  this  Realm  may  be  inflifted  in  fuch 
Cafe,  (which  is  Fine  and  Ranfom,  with  Impri- 
fonmcnt)  and  it  limits  a  time  and  manner  of  Pro- 
fecution. 

There  was  an  ObjeSlion  made  yeftef  day  upon  the 
2f  £.  3.  That  this  being  in  Parliament,  the  King 
and  Parliament  had  Power  to  declare  Treafon,  and 


better  fuggeft  unto  themfelves,  than  lexprefs, 
how  great  a  Door  they  would  let  open  to  other 
Inconveniencies  and  Mifchiefs  to  the  Peerage.  I 
concluded  with  reading  the  Ad,  14  Car.  2.  for 
Reverfing  the  Attainder  of  the  Earl  oi  Strafford  % 
the  firft  Part  whereof  I  read  to  them,  wherein 
is  exprefled.  That  they,  who  Condemned  him, 
did  purpofely  make  an  A6t  of  Parliament  to  Con- 
demn him  upon  an  Accumulative  Treafon,  none 
of  the  pretended  Crimes  being  Treafon  apart,  and 
fo  could  not  be  in  the  whole,  if  they  had  been 
proved. 

After  I  had  fpoken  to  this  EfFed,  the  Earl  of 
Brijlolitcmtd  to  acquiefce,  infomuch  as  concern- 
ed our  Opinions  as  the  Cale  was  delivered  to  usj 
but  it  being  to  be  put  to  the  ^tejlion,  whether 
the  Lords  did  concur  with  the  Judges  Opinions, 
and  himfelf  being  concerned  in  the  Illative,  thac 
therefore  the  Charge  was  Illegal  and  Irregular} 
yet  not  being  intended  by  him,  as  he  faid,  as  a 
Charge,  but  an  Information,  he  defircd  (tho'  as 
the  Cafe  was  put  to  us,  it  was  a  good  Inference) 
that  the  Voting  of  that  might  be  fpared  till  it 
was  Refolved  by  the  Lords  whether  he  delivered 
it  in  as  a  Charge,  or  only  as  an  Information  for 
the  Matter  of  the  Charge,  if  it  Hiould  be  thought 
fit  for  their  Lordfhips  to  proceed  in  it  r  After 
fome  Debate  upon  the  Qiicftion,  the  Lords  Re- 


then  we  ought  to  have  delivered  our  Opinions    folved  the  fame  Day,  according  to  our  Opinions, 
with  a  Qualification,  unlefs  it  be  declared  Trew- 
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/Vr/,  That  a  Charge  of  High-trcafon  cannot 
by  the  Laws  and  Statutes  of  this  Realm  be  ori- 
ginally Exhibited  by  one  Peer  againft  another, 
unto  the  Houfe  of  Peers. 

Secondly^  That  in  thefe  Articles,  if  the  Mat- 
ters alledged  in  them  were  admitted  to  be  true, 
there  is  no  I'reafon  in  them.  And  becaufe  the 
•Lords  unanimoufly  Concurred  in  them,  (my 
Lord  of  Briftol  freely  aS  any  other)  it  was  by  Or- 
der entred,  that  thefe  Votes  were  Nemine  Con- 
tradicenie. 

Note,  That  in  Judge  Hatton's  Reports,  Fol.  the 
Refolutionof  the  Judges  is  expreffed  to  be.  That 
a  Peer  cannot  be  Impeached  but  by  Indi£lment, 
and  Mr.  Rujlnvorth  in  his  CoIIeftions,  Fol.  172, 
exprefles  fuch  an  Opinion  to  be  deliver'd  by  the 
Judges,  in  i  or  2.  Car.  but  upon  Search  it  was 
found  to  be  entred  in  the  Journal  of  Parliament 
of  that  Time,  but  it  was  cautious  referring  to 
the  Common-Law  only.  But  that  for  Proceed- 
ings in  Parliamq^it  it  did  not  belong  to  them  to 
determine,  or  to  that  Effeftj  but  no  mention  of 
I  H.  4.  cap.  14.  It  hath  been  credibly  reported 
that  fome  of  the  Judges  in  my  Lord  of  Straf- 
/er^'sCafe,  being  asked  fome  Queftions,  did  with 
the  like  Caution  deliver  their  Opinions,  and  did 
fpeak  with  Refervations,  (as  the  Cafe  is  put)  tho 
they  upon  Hearing  did  know  the  Cafe  mif-putj 
which,  after,  troubled  the  Confcicnce  of  one  of 
them,  {ut  audivi)  being  a  grave  Learned  Man  j 
for  Supprejfion  of  the  Truth  is  the  Oppreffion  of  the 
Innocem.  Fide  Peacock's  Cafe,  Co.  9.  Rep.  Fol.  71. 
But  we  having  the  Cafe  referred  to  us  in  Parlia- 
ment upon  Articles  exhibited  in  Parliament,  did 
Refolve  to  deliver  our  Opinions  without  any  fuch 
Refervationj  the  Aft  of  i  H.  4.  being  exprefs 
againft  Appeals  in  Parliament,  (and  of  A£ts  of 
Parliaments  after  they  are  once  made,  none  un- 
der the  King,  and  without  him  are  Interpreters 
but  the  Judges.  See  King's  Anfiuer  printed  in  the 
Old  Print  of  5  Car.  i .  at  the  end  of  the  Petition) 
And  therefore  did  deliver  thefe  Opinions  which 
I  conceive  of  great  Benefit  to  the  Lords  them- 
felve?,  and  a  juft  Ground  for  farther  Enquiry  to 
be  made,  whether  fuch  Impeachments  may  be  in 
the  Houfe  of  Peers  for  oih^  Mifdemeanors,  with- 
out the  King's  Leave,  or  being  exhibited  by  his 
Attorney. 

And  fecondly  to  take  into  Confideration  the 
Validity  of  Impeachments  of  Treafon  by  the  Houfe 
of  Commons^  notwithftanding  the  late  Precedents 
which  yet  ended  in  a  Bill,  and  fo  in  the  Legifla- 
tive,  not  Judiciary  Way. 

Thus  ended  this  Attempt  againft  the  Earl  of 
Clarendon;  but  thus  far  it  had  its  Effe£t,  in  di- 
miniftjing  the  King's  Favour  towards  him,  and 
leflening  his  Intereft  with  the  Lords,  and  with 
the  People,  whereby  he  became  expos'd  to  a  Se- 
cond Attempt,  four  Years  after. 

yiug.  p,  i66j,  the  King  removed  him  from 
his  Place  of  Lord  Chancellor  j  and  the  Houfe 
of  Commons  Impeach'd  him  of  High-Treafon^ 
and  of  High  Crimes  and  Mifdemeamurs. 


Tro- 


Proceedings  againft  the  Earl  of  Claren- 
don, upon  an  bnpeacbment  of  High- 
Treafon  and  High  Mirdemeanours. 

OEloher  26,  1667. 

MR.  Edward  Seymour  Charged  hira  viva  Vocs 
with  many  great  Crimes,  whereupon  a 
Debate  arofe  what  Proceeding  ought  to  be  had 
upon  it,  fome  moving  to  Impeach  him  in  the 
Nameof  the  Cowwo«/ 'till  Articles  fliould  be  pre- 
pared} others  urg'd,  that  Witnefles  fhould  be 
firft  examined  to  fee  how  the  Charge  could  be 
made  good,  left  failing,  it  fhould  rcfleft  on  the 
Honour  of  the  Houfe.  After  long  Debate,  a 
Committee  was  appointed  to  fearch  Records  for 
Parliamentary  Proceedings  in  the  like  Cafes,  and 
to  make  Report. 

TfOth.^  The  Report  being  made  by  Sir  Thomas 
Littleton.,  that  various  Proceedings  were  found  in 
feveral  Parliaments,  it  occafioned  a  long  Debate, 
feveral  Members  fpcaking  to  the  Effe^  follow- 
ing. 

Sir  77jo.  Little.  In  Cafes  Criminal,  we  find 
Proceedings  to  have  been,  fomecimes  by  Articles, 
fometimcs  by  Word  of  Mouth  j  but  in  Capital 
Crimes  no  Proceedings  appear  till  the  Earl  of 
Straford's*C^{e.,  .againft  whom  *j);ai\xx\x 
the  Houfe  carried  up  a  general  Im- 
peachment, the  Reafon  whereof  feems  to  be 
this:  Some  Votes  were  made  in  the  Houfe,  at 
which  the  King  takes  Offence,  as  if  they  would 
proceed  upon  common  Famej  whereupon  they 
vindicate  their  Proceedings  as  done  in  a  Parlia- 
mentary way,  and  appoint  a  Committee  to  with- 
draw for  about  half  an  Hour  to  confider  the 
Matter  for  a  Conference  with  the  Lords  about 
the  Charge,!  and  upon  their  Report  a  general 
Charge  is  carried  up  to  the  Lords  Bar  ;  the  prin- 
cipal Charge  then  was  for  advifing  to  bring  over 
the /rZ/Zi  Army,  and  the  fingle  Proof  was  Sir /if»- 
ry  Vane.,  fo  the  Impeachment  went  up  iox High- 
Trsafon.,  tho'  no  Member  would  pofiiively  fay  he 
would  make  the  Charge  good. 

So  for  the  Bifhop  of  Canterbury  there  was  no 
Impeachment,  but  a  Charge  in  general. 

And  if  you  take  not  the  fame  Courfe  now, 
but  infift  upon  examining  WitncfTes  firft,  the 
DifKcukies  will  be  unanfwcrablej  for  is  it  like 
that  Men  before  they  fhall  fee  you  in  earneft  will 
have  their  Names  produced  againft  the  Earl  of 
Clarendon?  If  this  be  your  Proceeding,  we 
muft  never  expeft  to  Impeach  a  Great  Man  more. 
If  you  think  there  is  noth/iig  in  the  Charge, 
leave  itj  but  if  you  think  'tis  worth  your  while, 
take  heed  of  making  fuch  a  dangerous  Precedent 
as  by  ncglefting  it  to  wound  your  Liberties;  but 
proceed  in  the  ufual  way  with  a  General  Im- 
peachment. 

Serj.  Maynard.  I  ftand  not  up  to  give  Advice, 
but  to  fpeak  to  matter  of  Fa6t  in  the  Bufinefs  of 
Strafford  and  Canterbury  j  I  attended  that  Bufinefs 
from  the  beginning.  Sir  John  Clotivorthy  inform- 
ed fomething  againft  Strafford  to  be  dircft  Trea- 
fon, that  he  had  afTumcd  an  Arbitrary  Power  in 
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Ireland^  and  difpoflefled  one  Savage  by  Force  of 
Arms,  and  undertook  to  prove  ir.  S'w  Henry  Fane 
alfo  told  them,  that  he  had  a  Note  taken  out  of 
his  Father's  Cabinet,  containing  the  Advice 
which  Strafford  gave  the  King  in  that  Cafe  > 
namely,  the  King  wanting  Money,  andthcQuc- 
llion  being  how  he  fhould  fupply  ir,  he  replyed, 
^hat  if  the  Parliament  was  refra^ary  and  -would 
not,  you  ft  and  loafed  and  abfolved  from  Rules  of  Go- 
vernment ;  you  have  an  Army  in  Ireland  which  you 
may  employ  to  reduce  them. 

Then  there  was  a  Debate  whether  they  fhould 
accufe  him  of  Trcafon,  And  Sir  Edward  Herl/ert 
(the  Attorney)  faid,  If  you  are  perfuadcd  the 
Truth  i?,  as  is  pretended,  you  may.  And  fo  it 
was}  bat  when  the  Clofe  Committee  had  exa- 
mined the  Bufinefs,  they  moved  the  Houfe,  that 
fome  Lawyers  might  be  added  to  them  j  and  had 
they  gone,  when  they  faid  they  were  ready,  they 
had  not  touched  one  Hair  of  Strafford's  Head. 
Then  it  was  confidcred  what  was  fit  to  be  done: 
To  accufe  him  of  Treafon  would  be  a  dangerous 
Precedent,  as  if  out  of  many  other  Crimes  a  Trea- 
fon could  be  drawn  j  thereupon  it  was  refolved, 
not  to  demand  Judgment  from  the  Lords,  be- 
caufe  fome  '\rticles  were  not  Treafon.  Then  it 
was  propounded  not  to  flate  what  his  Offences 
were,  left  it  fhould  give  Advantage  to  inferior 
Courts  fo  to  proceed}  but  faid,  he  deferved  to 
be  accufed  of  Treafon;  and  in  conclufion  aPro- 
vifo  was  added,  not  to  make  that  Cafe  a  Prece- 
dent. 

For  theBifhop  of  Canterbury,  the  four  Articles 
were  genera),  and  he  was  long  in  Prifon  without 
any  Pi 'Ceding  againfl  himj  but  after  long  time 
he  demurr'd,  then  new  Articles  were  framed  on 
which  he  died. 

Mr.  John  Vaughan.  You  have  had  a  Charge 
opened  of  a  flrange  Nature,  and  I  know  not  what 
Part  of  it  can  be  proved,  but  the  Reputation  of 
this  Houfe  is  at  flake,  and  of  the  King  too  : 
For,  where  a  Charge  is  brought  in  by  fome  of 
your  Members,  whereof  one  Article  is.  That  he 
fhould  fay  fuch  Words  of  the  King,  as  by  a  Sta- 
tute made  by  you  is  a  Premunire,  and  to  give 
Counff-l  to  levy  War  upon  the  Kingdom  j  is  it 
agreeable  to  our  Duty  to  the  King  and  Kingdom 
to  let  it  die? 

For  thePerfon  concerned,  I  know  not  which 
wayhis  Honour  can  be  whole  without  his  giving 
an  Anfwer  to  this  Charge;  for  mark  the  Confe- 
quence,  if  the  King  fhould  take  him  to  Favour 
again  before  clear'd,  will  not  the  World  fay  a 
Perfon  i?  received  to  Favour  again,  who  gave 
the  King  Counfel  againft  the  Kingdom,  and  tra- 
duc'd  the  King,  and  how  can  he  be  whole  in  his 
Honour  this  way  ? 

Uhj.  But  it  will  be  faid,  we  mufl  have  Ground 
to  put  him  to  Anfwer. 

Anfw.  Whether  you  have  Ground  enough  to 
prove  I  know  not,  but  you  have  Ground  enough 
to  make  him  Anfwer  to  clear  himfelf.  Suppofe 
thofe  two  Articles  had  been  Charged  on  a  Mem- 
ber of  this  Houfe,  what  would  it  have  become 
that  Member  to  do  ?  Should  he  fit  ftill  and  fay, 
I  will  make  no  Anfwer,  but  fee  whether  the 
Houfe  will  make  more  Proof?  If  he  fhould  do 
fo,  the  not  making  an  Anfwer  is  Rcafon  enough 
to  Charge  him. 

I  can  give  you  Inflances  of  Perfons  Charged 
in  Parliament,  who,  tho  not  nominated,  yet  be- 
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ing  ("as  It  were)  pointed  at,  Petitioned  that  they 
might  Anfwer,  and  fo  would  any  Man;  but 
when  this  is  bruited  up  and  down,  will  not  the 
World  fay.  You  never  ask  the  Party  whether  he 
is  Guilty? 

The  Duke  o^  Suffolk  was  Charged  upon  Com- 
mon Fame,  and  it  that  were  a  Ground  for  a 
Charge  then  (which  I  do  not  fay  it  was)  fo  it  is 
in  this  Cafe;  but  he  moved  that  he  might  be 
heard;  and  tho  it  was  defncd  he  might  be  Com- 
mitted, yet  it  was  juflly  rejcacd  till  he  had  An- 
fwered.  Then  for  the  Nature  of  the  Charge,  if 
it  be  true,  it  is  very  High,  but  whether  it  be 
Treafon  is  another  Matter;  it  is  brought  to  you 
under  no  Name,  when  you  make  the  Charge,  it 
becomes  you  to  fay  what  it  is;  therefore  choofe 
a  Committee  to  reduce  the  Accufation  into 
Heads,  and  bring  them  to  you,  without  which 
you  cannot  right  your  felvcs,  nor  him,  if  Inno- 
cent. 

For  the  way  of  it,  it  cannot  be  thought  fit  to 
publifh  your  WicnefTes  and  the  Matter  before 
hand  ;  if  in  private  Caufes  the  Defendant  and 
Plaintiff  fhould  have  a  Publication  before-hand, 
no  Caufe  would  be  rightly  Judged,  much  kf> 
when  you  have  Publication  of  all  which  con- 
cerns the  One,  but  nothing  of  the  Other.  A- 
gain,  if  a  Witnefs  be  exammed  concerning  Mat- 
ters in  his  own  Knowledge,  if  he  gives  Evi- 
dence, where  he  is  not  brought  judicially  to  give 
it,  if  he  hath  teflified  any  thing  which  brings 
him  within  the  Statute  of  Falfe  News,  how  can 
he  avoid  the  Penalty?  For  it's  not  enough  for 
him  to  fay  he  knows  it,  but  he  mufl  have  others 
to  juflify  ir. 

As  for  the  Perfons  who  bring  the  Charge,  they 
are  your  own  Members,  which  the  Writs  return 
for  honefl  and  difcreet  Men,  and  if  you  are  fa- 
tisfied  of  that,  how  can  you  rcjedl  their  Com- 
plaint, tho  grounded  upon  Common  Fame,  as  all 
Accusations  are,  feeing  they  tell  you,  they  can 
bring  Proof  of  what  they  fay? 

Then  for  Common  Fame,  if  a  Man  fpcnds 
largely,  and  hath  no  vifible  way  to  get  an  Eflate, 
no  Man  accufeth  him  to  have  gotten  it  unlawful- 
ly; yet  he  maybe  put  to  clear  himfelf  from  what 
Common  Fame  charged  him  with.  Upon  Sufpi- 
cion  of  Felony,  I  may  bring  a  Man  before  a  Ma- 
giftratc  to  clear  himfelf;  fo  in  the  Courfeof  In- 
diftments  and  Prefentments,  a  Charge  is  given 
of  what  Things  are  to  be  Prefented  ;  then  a  Pro- 
clamation is  made.  That  if  any  one  can  give  E- 
vidence,  he  may  be  fworn,  but  if  no  Evidence 
appear,  yet  they  may  Indi£l. 

Then  it  will  be  faid,  the  Oath  is  a  Mate- 
rial Thing,  but  we  are  proceeding  without  an 
Oath. 

To  this  I  anfwer,  What  this  Houfe  fhall 
Charge  is  of  more  Authority  than  the  Oaths  of 
ordinary  Witnefles;  Peers,  tho'  not  upon  Oath, 
arefuppofed  to  do  Right;  fo  are  we  upon  the 
Reputation  of  our  Honefly  and  Difcretion. 

Mr.  L.  H.  I  am  fenfible  the  Houfe  may 
think  me  Partial,  but  I  fhall  endeavour  to^ 
fhew  my  felf  not  fo  much  a  Son  of  the  Earl  of 
Clarendon  as  a  Member  of  this  Houfe ;  and  I  af- 
fure  you,  that  if  he  fhall  be  found  Guilty,  no 
Man  fhall  appear  more  againfl  him  than  1;  if 
not,  I  hope  every  one  will  be  for  him  as  much 
as  I;  let  every  Man  upon  his  Confciente  think 
what  of  this  Charge  is  true,  for  I  believe  that 
B  b  b  b  i  if 
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if  one  Article  be  proved,  he  will  own  himfelf 
Guilty  of  all. 

Sir  Hen^  Fincb.  An  Impeachment  there  mufl: 
be,  if  there  be  Caufej  fuch  Accufutions  are  not 
to  be  pafTed  over  in  Silence. 

I  believe  not  one  Truth  in  the  Law  move  than 
this  Propofuion,  That  there  is  no  fuch  thing  as 
Treafon  by  Common  Law,  or  by  Equity,  and  we 
hold  our  Lives  by  that  Law  >  Before  the  ijthof 
Ed.  r^.  a  Man  could  fcarce  fpeak  any  thing  but 
it  was  Treafon,  in  Parliament  or  out ;  but  no 
Man  ought  to  die  as  a  Traitor,  who  hath  not 
literally  offended  that  Law,  or  feme  other  made 
fince  :  There  is  indeed  in  that  Law  a  Provi- 
fo  about  the  Parliament's  declaring  what  is 
Treafon ;  but  note  the  Danger  of  taking  Decla- 
ratory Powers,  which  I  fear  hath  brought  us  in- 
to a  Reckoning  of  Blood,  which  we  have  not 
yet  paid  for. 

The  Power  of  Parliaments  is  double,  Legijla- 
tive,  which  hath  no  Bounds}  Declaratory.^  by  pro- 
nouncing Judgments. 

And  tho'  1  know  not  what  the LegiJIativeVo'w- 
er  of  a  Parliament  cannot  do,  yet  it  is  not  in  the 
Power  of  the  Parliament,  King,  Lords  nor 
Commons,  to  declare  any  thing  to  be  Treafon, 
which  is  not  in  the  Common-Law  Felony  be- 
fore. The  Provifo  in  Strafford's  Cafe  was  (it's 
true)  made  for  Inferiour  Courts  j  but  I  hope  we 
fhall  not  fo  proceed  as  muft  needs  draw  after  it 
a  Ne  trahatur  in  Exemphim,  and  your  own  AEt 
this  Parliament  fliews.  That  all  done  by  Straf- 
ford, a-part,  or  together,  was  not  Ireafon  :  And 
it  behoves  us  to  take  heed  we  thwart  not  our 
own  Argument. 

For  the  Manner  then,  Confider  how  you  (hould 
proceed  if  it  were  out  of  Parliament,  and  how 
the  bringing  of  it  into  this  Houfe  alters  it. 

If  it  were  out  of  Parliament,  without  doubt 
the  Accufationfhould  be  proved  before-hand,  and 
thofe  who  difcover  it  are  guilty  of  Felony.  This 
provides  for  the  Subjeft,  that  the  Witneffes  muft 
be  Two,  and  for  the  King,  that  none  fliall  dif- 
cover the  Evidence. 

But  fuppofe  the  Charge  be  for  Mifdemeanors, 
the  Trial  then  is  not  to  be  by  the  Lords,  but  by 
the  Commons}  for  the  Lords  are  his  Peers  only 
in  Cafes  Capital. 

How  then  doth  the  bringing  it  into  Parlia- 
ment alter  the  Cafe  ?  If  the  Parliament  fet  a- 
fide  Laws  in  this  Cafe,  we  {hould  be  happy  to 
fee  Law  declaring  what  is  the  Power  of  Parlia- 
ments. 

There  is  no  Precedent  produced  which  is  fin- 
gly  of  Weight  to  guide  you,  therefore  if  you  pro- 
ceed, let  it  be  as  near  as  poffible  by  the  good  Old 
Laws}  Namely,  That  there  be  an  Accufation 
founded  upon  an  Oath,  and  the  Evidence  kept 
fccret.  I  propofe  that  way  for  the  very  reafon 
that  others  oppofe  it,  (viz.)  The  Accufation 
goes  over  the  Kingdom,  and  it  will  bring  Dif- 
honour  to  the  Houfe,  the  King  and  the  Earl;  For 
the  Honour  of  the  Houfe  it  will  be  hard  to  fay, 
the  Charge  was  brought  in  upon  Mifinforma- 
tion.  A  Perfon  accufed  for  advifing  to  bring  in 
Arbitrary  Government,  (^c.  And  for  faying  the 
King  is  not  fit  to  Govern  }  If  this  be  true,  tho 
it  be  not  Treafon  in  the  Formality  of  the  Law, 
it  deferves  no  lefs  Punifliment  than  if  it  were } 


but  if  not  found  Guilty,  Confider  the  Cafe.  If 
one  fay,  ji  killed  a  Man,  and  it  is  not  fo,  muft 
not  he  give  Reparation  ?  We  have  an  Accufa- 
tion upon  Hear-fay,  but  if  it  be  not  made  good, 
the  blackeft  Scandal  which  Hell  can  invent,  lies 
at  our  Door. 

Then  Sir  Tho.  Meers  moving  to  refer  it  to  the 
Committee  of  Grievances : 

Mr.  Faugh.  Youfliould  have  put  thefirftQue- 
ftion  before  another  had  been  moved,  the  Earl  of 
Middlefex'%*  {Cr-anfield''i)  Cafe,  will  not  hold  pa- 
rallel} He  was  accufed  of  Bribery,  which  might 
be  proved  by  their  own  Books,  but  this  is  for 
Scandalizing  the  King,  ^c.  And  where  fhall 
the  Committee  of  Grievances  enquire  about  it? 
you  fay  let  them  hear  the  Perfons. 

But  fuppofe  they  be  of  the  Lords  Houfe,  Can 
you  fend  for  them  ?  Or  if  you  do,  will  they 
come  and  fay  it  ?  The  Matter  of  this  Accufa- 
tion is  fuch,  that  if  it  lies  in  the  Knowledge  of 
a  fingle  Perfon,  if  he  delivers  it  extrajudicially 
(which  he  doth,  if  not  upon  Oath)  he  may  be 
undone  by  ir,  and  hazard  his  Perfon  too :  Ac 
the  Committee  of  Grievances  the  Perfons  muft 
be  known,  and  what  they  can  fay,  and  then 
we  may  conclude  what  will  follow  :  Befides 
their  Quality  may  be  fuch  as  they  cannot  be 
brought,  or  their  Difcretion  fuch  as  they  will 
not  anfwer. 

Sir  Rich.  Temp.  Tell  but  the  Lords  that  a  Man 
in  Publick  Place  hath  misbehaved  himfelf,  and 
they  will  fentence  him,  if  he  purge  not  himfelf} 
Never  yet  were  Witnefles  examined  before  the 
Trial  in  cafe  of  Treafon  or  Felony,  for  then  if 
there  be  two  Witnefles,  a  way  may  be  found  by 
Poyfon,  or  fame  other  Way,  to  take  away  one. 

Serj.  Mayn.  No  Man  can  do  what  is  Juft,  but 
he  muft  have  what  is  true  before  him }  where 
Life  is  concern'd,  you  ought  to  have  a  moral 
Certainty  of  the  thing,  and  every  one  be  able  to 
fay.  Upon  this  Proof  in  my  Confcience,  this  Man 
is  Guilty.  Common  Fame  is  no  Ground  to  ac- 
cufe  a  Man,  where  Matter  of  Fa6t  is  not  clear; 
To  lay  an  Evil  is  done,  therefore  this  Man 
hath  done  it,  is  ftrange  in  Morality,  more  in 
Logic  k. 

Upon  the  whole  Debate  it  was  Voted, 

That  the  Committee  do  reduce  the  Accula- 
tion  to  Heads,  and  prefenc  them  to  this  Houfe. ^ 

November  6th,  1667. 

Sir  Tho.  Lit.  Reports  that  the  Accufation 
was  reduced  to  Heads,  which  he  read 
in  his  Place,  and  afterwards  delivered 
the  fame  in  at  the  Clerk's  Table,  which 
are  as  foUoweth,  viz,. 

I.  '~r*  HyiT  the  Earl  of  Clarendon  hath  defign- 
jL    ed  a  Standing  Army  to  he  raifed,  and  to  go- 
vern the  Kingdom  thereby,  and  advifed  the  King  to 
Diffolve  this  prefent  Parliament,   to  lay  aftde  all 
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Thought i  of  Parliaments  for  the  future,  to  govern  by    firmed  by  /let  of  Parliament  :     To  tht  Intent  he 


a  Military  Power,  and  to  maintain  the  fame  by  Free 
^tarter  and  Contribution. 

II.  That  he  hath^  in  the  hearing  of  the  Kin^s  Sub- 
jeSIs,  falfely  and  feditioufly  faid^  That  the  King  was 
in  his  Heart  a  Papifi,  or  Popifhly  affected,  or  TVords 
to  that  EffeSl 


might  require  great  Sums  of  Money  of  them  for  Re- 
newing their  Charters,  which  when  they  coniplyed 
withal,  he  caufed  the  faid  Quo  Warranco's  to  be 
Difcharged,  and  Profecution  therein  to  ceafe. 

XV.  That  he  procured  the  Bills  of  Settlement  for 
Ireland,  and  recei'ved  great  Sums  of  Money  for  the 


III.  That  he  hath  received  great  Sums  of  Money    fame,  in  mofl  corrupt  and  unlawful  manner 


for  the  procuring  of  the  Canary  Patent,  and  other 
illegal  Patents  \  and  granted  illegal  Injunctions  to 
flop  Proceedings  at  Law  againfl  them,  and  other  il- 
legal Patents  formerly  granted. 

IV.  That  he  hath  Advifed  and  Procured  diver fe 
of  his  Majeflfs  Suhje6ts  to  be  Imprifoned  againfl 
Law,  in  remote  Iflands,  Garrifons,  and  other  Places, 
thereby  to  prevent  them  from  the  Benefit  of  the  Law, 
and  to  produce  Precedents  for  the  Imprifoning  any  0- 
ther  of  his  Majefly^s  Subjects  in  like  manner. 

V.  That  he  procured  his  Majefy's  Cufloms  to  be 
Farmed  at  under  Rates,  knowing  the  fame,  and  great 
fretended  Debts  to  he  paid  by  his  Majefly ;  to  the 
Payment  of  which,  his  Majefly  was  not  in  StriH- 
Tiefs  bound:  And  afterwards  received  great  Sums 
of  Money  for  procuring  the  fame. 

VI.  That  he  received  great  Sums  of  Money  from 
the  Company  of  Fintners,  or  fame  of  them,,  er  their 
Agents,  for  Inhauncing  the  Prices  of  Wines,  and 
for  freeing  them  from  the  Payment  of  legal  Penalties 
which  they  had  incurred. 

VII.  That  he  hath  in  a  fhort  time  gained  to  him- 
felf  a  greater  Eflate  than  can  be  imagined  to  be  gain- 
ed lawfully  in  fo  fhort  a  time ;  and  contrary  to  his 
Oath,  he  hath  procured  feveral  Grants  under  the  Seal 
from  his  Majefly  to  himfelf  and  Relations,  of  feve- 
ral of  his  Majejly's  Lands,  Hereditaments,  and  Lea- 
fes,  to  the  Difprofit  sf  his  Majefly. 

VIII.  That  he  hath  Introduced  an  Arbitrary  Go- 
vernment in  his  Majefly'' s  Foreign  Plantations,  and 
bath  caufed  fuch  as  complained  thereof  before  his 
Majefly  and  Council,  to  be  long  Imprifoned  for  fo 
doing. 

IX.  That  he  did  rejeSl  and  fruflrate  a  Propofal 
and  Undertaking,  approved  by  His  Majefly,  for  the 


XVI.  That  he  hath  Deluded  and  Betrayed  his 

Majefly  and  the  Nation  in  all  Foreign  Treaties  and 
Negotiations  relating  to  the  late  War,  and  Betrayed 
and  Difcovered  his  Majefly' s  Secret  Counfels  to  his 
Enemies. 

XVII.  That  be  was  a  Principal  Author  of  that 
fatal  Counfcl  of  dividii:g  the    Fleet,    about  June, 

1666. 

The  Clerk  having  read  them  afecond  time,  ic 
was  moved,  That  in  regard  the  Articles  were 
many,  they  might  be  referr'd  to  the  Commitee 
to  fee  how  far  they  were  true>  becaufe  Fame  is 
too  flender  a  Ground  to  bring  a  Man  upon  the 
Stage. 

Sir  Fran.  Goodr.  Seconds  it,  becaufe  new  Mr^t- 
ter  was  now  added  to  what  was  formerly  char- 
ged F'iva  Voce  in  the  Houfe. 

Sir  Roh.  Howard.  Suppofe  the  Earl  of  Claren- 
don Innocent,  and  yet  Charged  and  Imprifoned 
(which  is  the  v/orft  of  the  Cafe)  he  afterwards 
appears  Innocent,  and  is  difcharged,  receiving 
no  more  Hurt  than  other  Subjefts 
have  done;  Namely,  *  one  Great  Man  *D.  B.'(ffe. 
lately. 

Objell.  But  why  fliould  wc  Commit  him? 

Anfzu.  For  Proof,  whether  the  Articles  be 
true  or  not.  Suppofe  Men  for  Self-prefervation 
will  not  venture  to  come,  not  knowing  how  they 
may  truft  themfelves,  and  fo  you  have  no  Proofj 
He  very  guilty»  and  You  not  able  to  proceed  ? 
Is  the  Inconveniency  greater  for  an  Innocent 
Perfon  (if  he  prove  fo)  to  fufFer  a  few  Days,  than 
for  you  to  lofe  your  Reputation  for  ever.  If 
this  Man  be  not  brought  to  his  Trial,  it  may 


Prefervation  of  Nevis  and  St.  Chriitophers,  and    force  him  to  fly  to  that  which  he  Counfelled, 
reducing  the  French  Plantations  to  His  Majeflfs    that  is,   that  we   may  never    have    Parliamenc 
Obedience,   after  the  Commiffions  were   drawn  for 
that  Purpofe,  which  was  the  Occafton  of  our  great 
Loffes  and  Damage  in  thofe  Parts. 

X.  That  he  held  Correfpondence  with  Cromwell 
and  his  Complices,  when  he  was  in  Parts  beyond  the 
Seas  attending  his  Majefly,  and  therehy  adhered  to 
the  King's  Enemies. 

XI.  That  he  advifed  and efl'eEled the  Sale  of  Dun- 
kirk to  the  French  King,  being  Part  of  his  Maje- 
fly's  Dominions;  together  with  the  Ammunitions, 
Artillery,  and  all  forts  of  Stores  there,  and  for  no 
greater  Value,  than  the  faid  Ammunitions,  Artille- 
ry, and  Stores  were  worth. 

XII.  That  the  faid  Earl  did  unduly  Caufe  his  Ma- 
jeflfs Letters  Patent  under  the  Great  Seal  of  Eng- 
land, to  one  Dr.  Crowther,  to  be  alter'd,  and  the 
Enrolment  thereof  to  be  unduly  rafed. 

XIII.  That  he  hath  in  an  Arbitrary  way  exa- 
mined and  drawn  into  ^cflion  divers  of  his  Maje- 
fly's  SubjeSfs,  concerning  their  Lands,  Tenements, 
Goods,  Chattels,  and  Properties,  determined  thereof 
at  the  Council  Table,  and  flopped  Proceedings  at 
Law  by  Order  of  the  Council-Table,  and  threatned 
fome  that  pleaded  the  Statute  of  17  Car.  I. 

XIV.  That  he  hath  caufed  Quo  Warranto's  to 
be  iffued  out  againfl  mofl  of  the  Corporations  of  En- 
gland, immediately  after  their   Charters  were  con- 
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that  is,   that  we   may  never 
more. 

Sir  Fr.  Goodr.  I  am  not  againfl:  proceeding,  but 
unfatisfied  to  do  it  without  Wiinefs,  it  being  like 
Swearing  in  Verba  Magiflri. 

Sir  John  Holl.  That  the  Committee  undertake 
to  make  good  the  Charge,  otherwife  Examine 
WicnefTes. 

Mr.  Vaugban.  You  admit  the  Accufation  to  be 
Matter  for  a  Charge,  if  the  Committee  find 
Proof}  if  you  intend  to  make  this  a  diftinft  Cafe 
I  leave  it  to  you  j  but  if  this  be  to  fettle  the 
Courfe  of  the  Proceedings  of  the  Houfe,  I  am 
againfl  it ',  for  this  is  ordering  a  way  of  Proceed- 
ing in  the  Earl  of  Clarendon's  Cafe,  which  ihall 
not  be  a  General  Rule.  Tho'  I  cannot  fay  one 
of  the  Articles  to  be  true,  yet  I  know  them  to 
be  a  full  Charge  if  made  good,  and  you  are  prc- 
fcribing  a  Coiirlc  neither  proper,  nor  ever  pra- 
aifed.  A  Witnefs  who  fpeaks  without  Oath,  is 
fubjea  to  Damage}  not  fo  upon  Oath,  becaufe 
the  Law  compels  him:  An,d  whereas  it  hath 
been  faid,  If  Witnefles  atteft  before  the  Houfe  of 
Commons,  what  Judges  dare  meddle  in  it?  1  au- 
fwer.  Such  Judges  as  meddled  in  the  Cafe  ot 
Sir  John  Elliot,  &c.  and  the  Sbip-Money. 

Sir  R.  Temple.  A  Grand-Jury  is  capable  to  pre- 
fent  upon  their  own  Knowledge,  an,d  are  fworn 
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to  keep  the  King's  Counfel  and  their  own,  and 
I  believe  there  is  not  one  Article  of  the  Accu- 
fation  but  will  be  made  good.  ^  ,     „ 

Sir  Rol?.  Howard.  As  lamfenfible  of  the  Dan- 
ger of  publifliing  Witnefles  beforehand,  fo  I 
would  have  levery  one  fatisfied  >  therebre  take 
the  Articles  one  by  one,  and  according  as  you 
Ihall  find  what  your  Members  may  fay  for  the 
Truth,  you  may  be  induced  to  proceed  or  nor. 

Sir  Tho.  Osb.  The  Houfe  ought  to  have  fome- 
thing  to  induce  their  Belief,  which  they  have 
had  from  feveral  Members,  and  I  know  how 
fome  will  be  made  good.         ,    .,      ,  .    , 

Sir  Tbo.  LittJ.  What  Article  Members  of  the 
Houfe  do  not  offer  you  Matter  to  induce  you  to 
believe,  you  may  lay  it  afidej  therefore  hear 
what  fliall  be  faid,  and  proceed  accoidmgly. 

Mr.  John  Tr.  You  cannot  expett  Witnelies 
will  appear  before  you,  Lords  will  not,  nor  can 
you  exped  Commoners  fhould ;  for  when  you 
are  up  and  gone,  nothing  can  proteft  a  Com- 
moner, if  this  Information  be  not  Judicial. 

At  laft  the  Queftion  was  put  whether  to  refer 
it  to  a  Committee. 
Yeas,  iz8. 
Noes,  194- 

311. 

Then  the  firft  Article  was  read,  to  fee  what 
would  be  faid  to  induce  the  Houfe  to  impeach. 

Sri&e  Firft  /Irticle  read. 

Sir  Rob.  How.  ?  Heard  from  Perfons  of  Quality, 
l^orA  Vaugh.  $    That  it  would  be  proved. 

The  Second  Article  was  read. 

Lord  St.  Job.  Perfons  of  great  Qiiality  have 
affured  him  to  make  it  good,  and  if  they  perform 
nor,  he  will  acquaint  the  Houfe  who  they  are. 

1'he  third  Article  read. 

Mr.  Ed.  Seym.  Sufficient  Perfons  will  make  it 
good,  with  this  Addition,  When  he  received  the 
Money,  he  faid.  So  long  as  the  King  is  King,  and 
J  Lord  Chancellor i  the  Patent  will  fiand. 

The  Fourth  and  Fifth  Articles  read. 

Sir  R.  "Temp.  Divers  have  undertaken  to  make 
them  good,  if  they  do  not  I  will  name  them. 

About  his  receiving  Money  of  Vintners. 

Sir  Rob.  Carr.  That  he  knows  who  will  prove 
it. 

About  his  getting  a  great  Eftate  fo  fuddtnly. 

Mr.  Ed.  Seym.  I  fuppofe  you  need  no  Proof 
the  Sun  fhines  at  Noon-day. 

Sir  Tho.  Littl.  The  matter  of  Faftin  the  Arti- 
cle is  eafily  made  out,  for  his  Place  as  Chancel- 
lor could  not  be  worth  «bove  4  or  foco/.  per 
An. 

About  introducing  an  Arbitrary  Government  in 
the  Plantations. 


■} 


Sir  Tho.  Osb.  ^  from  the  Barbadces  iocom^\i{ix 


this  Houfe., 
might  not   be 


of  it,  and  lodg'd  their  Petition 
but  were  impnfon'd  that  they 
heard. 

About  fruf  rating  Propofals  for  prefcr-ving  Nevis, 
i^c. 

Sir  Charl.  Wheel.  My  Lord  Chancellor  orJj 
oppofed  it. 

About  holding  Correfpondence  with  Cromwell. 

Mr.  Swinf.  That  is  pardon'd  by  the  A£t  of 
Indempnity. 

Mr.  Faugh.  The  Committee  were  aware  of 
that,  but  the  Defendant  may  plead  ic,  and  prove 
that  he  is  not  Out-law'd. 

Sir  Char.  Wheel.  I  want  not  clearly  to  prove 
it. 

Sir  Rob.  Hoiv.  For  fuch  fecret  things  as  thefe, 
he  ought  to  plead,  notwichftanding  the  Aft  of 
Oblivion,  that  the  World  may  know  who  are 
undifcern'd  Enemies. 

Mr.  Hanipd.  It  is  not  only  an  Aft  of  Parlia- 
ment, but  Oblivion  j  and  no  Man  ought  to  be 
fo  much  as  Accufed  for  what  was  done  before. 

Mr.  Faugh.  If  the  Pardon  be  general,  the 
Judges  and  you  are  to  Note  it )  but  if  ic  hath 
Qualifications  (as  that  Act  hath)  they  are  not  to 
Note  it;  for  you  mult  fay  there  is  no  Indiftmcnt 
or  Outlawry  againft  him  (for  fuch  the  hSi  ex- 
cepts) or  the  Article  is  to  Hand. 

TJjen  the  AB  was  read. 

Mr.  Swinf.  The  Claufe  for  Pardon  is  Abfo- 
lute,  and  any  Man  accufed,  pleading  it  Ihall  not 
be  fued,  nor  his  Fault  mentioned,  and  this  is 
to  all  Offences  and  Offenders  j  and  for  thofe 
who  betrayed  the  King  beyond  Sea  (who  are 
excepted)  they  muft  be  profecutcd  within  Tvio 
Years. 

Obj.  You  will  fay,  he  may  plead  that  Aft. 

Anfw.  By  the  fame  Rule,  any  Man  who  com- 
mitted a  Fault,  during  the  Troubles,  may  be  put 
to  plead  it  for  Pardon. 

Scrj.  Mayn.  Wc  profefs  that  there  fliall  be 
Candour  in  our  Proceedings,  Do  we  therefore 
believe  this  Great  Man  is  Outlaw'd  ?  If  not, 
how  fliall  we  accufe  him  of  what  we  believe  not 
true? 

Mr.  Faugh.  When  I  am  fatisfied  of  a  thing  I 
am  not  afliamcd  to  own  it  j  I  find  now,  having 
perufed  the  Aft,  that  he  is  within  the  Claufe. 
The  Indempnity  is  general,  and  he  is  within  ic 
if  not  excepted,  the  Exception  reaches  thofe 
who  have  held  Intelligence  with  the  King's  E- 
nemies,  fo  as  they  be  profccuted  within  Two 
Years,  this  he  is  not,  therefore  is  clear. 

So  upon  the  Debate,  the  Article  was  expun- 
ged the  Paper  without  a  Vote. 

About  the  Sale  of  Dunkirk. 

Sir  Tho.  Osb.  A  great  Lord  told  me  that  the 
Earl  of  Clarendon  had  made  a  Bargain  for  Dun- 
kirk three  quarters  of  a  Year  before  it  was 
known. 


About  Sealing  Dr.  Crowther'f  Patent. 


Mr. 


1667. 


for  High-Trcafbn. 


Mr.  Street.  The  King  gives  the  Living  to 
Crowther.,  in  the  Grant  is  a  miftake  of  a  County, 
Crowther  finds  the  miftake,  and  petitions  the 
King  to  amend  itj  the  King  calls  for  the  Chan- 
cellor and  Seal,  and  in  the  King's  Prefence  ic 
was  amended  and  Scaled. 

Sir  Jho.  Littl.  The  Crime  feems  as  great  as  a 
Chancellor  could  commit  j  the  King  was  to  Pre- 
fent  by  fuch  a  Day,or  not  at  allj  the  Error  was 
found  after  the  Day,  fo  that  the  King  (by  Aft  of 
Parliament)  had  loft  his  Right.  The  Chancel- 
lor did  alter  the  Patent,  and  the  Record  was 
fetch'd  away  by  one  of  the  Chancellor's  Ser- 
vants, and  brought  back,  rafed  and  altered,  which 
might  be  done  (and  in  other  Cafes  is  done) 
where  a  Word  only  hath  been  miftaken;  but 
that  is  in  Cafe  of  fomething  perfe6tly  in  the 
King's  Power,  and  to  fave  new  Sealing}  but 
here  could  be  no  new  Scaling,  the  time  being 
elapfed :  It  was  to  throw  another  Man  out  of 
his  Freehold,  and  is  a  great  Crime. 

About  drawing  Mens  Lands  into  ^eftion. 

Mr.  Thorn.  I  fhall  be  able  to  make  it  but. 

About  Quo  Warranto's  to  Corporations. 

Sir  tho.  Littl.  This  is  fo  PublickaThing,thac 
it  need  not  be  proved. 

About  the  Settlement  of  Ireland. 

Sir  R.  How.  I  doubt  not  but  it  will  be  made 
out. 
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About  Foreign  Treaties. 

Sir  Tho.  Littl.  This  will  appear  by  the  Trea- 
ties themfelves,  putting  us  in  hopes  of  Peace, 
and  fo  hindring  the  Fleet's  fctting  out. 

About  Mi/carriage  of  the  War. 

Mr.  Thorn.  I  want  not  Perfons  to  bring  to 
make  it  good. 

Sir  Tho.  Littl.  Sir  Edward  Sprag  defircs  Mo- 
ney to  give  an  Intelligencer,  and  has  it  j  Sprag 
brings  the  Intelligencer  to  the  King,  the  King 
Commands  him  to  meet  him  at  the  Chancellor's, 
there  he  met  the  King,  and  then  Order  was 
given  to  divide  the  Fleet. 

Mr.  Marvel  Chargeth  Mr.  Seymour  with  fay- 
ing in  his  Accufation,  That  the  King  was  in- 
fufficient  for  Government,  which  is  now  omit- 
ted in  the  Charge,  and  defires  he  may  declare 
where  he  had  it. 

Mr.  Seym.  The  Party  that  told  me  at  firft  dif- 
fer'd  fomething  afterwards,  therefore  I  rather 
withdraw  it  than  to  trouble  you  with  Uncertain- 
ties i  but  a  Gentlemau  in  the  Houfe  can  give  you 
further  Satisfaftion  in  it. 

Sir  John  Den.  A  Peer  of  the  Land  heard  the 
Earl  of  Clarendon  fay  in  a  Coach,  That  the  King 
was  an  unaftive  Pcrfon  and  indifpofed  for  Go- 
vernment :  This  will  be  made  good. 

Upon  debate  it  appearing  probable  that  thefe 
words  were  fpoken  before  the  Aft  of  Oblivion, 
it  pafted  over. 

About  tht  Cujloms. 


Sir  Rtch.  Temp.  I  have  been  Informed  that  he 
had  a  ihare  for  under-letting  the  Cuftoms,  and 
40000/.  Bribe  for  getting  pretended  Debts  from 
the  King. 

Sir  Tho.  Osb.  The  Earl  of  Clarendon  faid,  Bid 
who  would  for  the  Cuftoms,  none  fhould  have 
them  but  the  Old  Farmers. 

Mr.  Prynn.  Having  gone  over  the  Articles, 
we  Ihould  know  where  and  when  the  words 
were  fpoken. 

Mr.  Seym.  That  will  be  a  way  to  Supprefs  the 
Evidence.  1  hope  you  will  Impeach  him  at  the 
Lords  Bar,  and  in  due  time  produce  your  Wit- 
nefles. 

Mr.  Prynn.  You  muftrcfolve  to  Impeach  him 
of  Treafon,  or  Mifdemsanour,  and  name  it  ac- 
cordingly. 

Sir  Ed.  fValp.  You  ought  firft  to  give  a  Title 
to  your  Impeachment}  for  if  it  be  for  Treafon, 
you  will  move  for  Commitment  -,  if  it  be  for 
Impeachment  in  general,  not. 

Mr.  Coleman.  What  is  laid  before  you  is  only 
by  Hear-fay,  but  no  AfTurance  that  it  will  be 
made  good}  only  that  if  they  who  reported  it 
do  not  make  it  good,  you  ftiall  know  who  they 
are.  In  the  Earl  of  Strafford's  Cafe  (the  worft  of 
Precedents)  the  Houfe  proceeded  not,  till  one 
fpake  in  the  Houfe  upon  his  own  Knowledge, 
and  another  engag'd  his  Reputation  to  make  ic 
good. 

Sir  Rob.  Atk.  Thofe  who  have  given  you  In- 
ducements to  proceed,  do  it  at  third  hand,  and 
tho'  they  may  know  the  Credit  and  Impartiality 
of  thofe  that  told  them,  yet  you  do  not. 

Sir  Tho.  Z,/V//.  A  Queftionfliould  be  pur,  Whe- 
ther this  Houfe  hath  fufficient  Inducement  to 
Impeach?  Afterwards  Confider  what  the  Title 
fhall  be,  then  appoint  aiCommittee  to  frame  Ar- 
cles. 

Which  Queftion  being  pur,  was  carried  in  the 
Affirmative. 


Then  Adjourned. 

November  9. 

The  firft  Article  read. 

Sir  John  Goodrich.  Treafon  ought  to  terminate 
in  an  overt  Aft,  which Defigning  is  not,  there- 
for* pray  read  the  Statutes. 

Thereupon  fundry  Statutes  Were  read. 

zf  Ed.  5. 

I  Hen.  4.  Cap.  ro. 

I  Ed.  6.  Cap.  iz. 

I  Q^Ma. 

1 5  Car.  zd. 

14  Car.  zd.  Cap.  zp. 

Mr.  Steward  Declared  it  to  be  tranfcendent 
Mifdemeanour,  but  no  Treafon. 

Mr.  Faugh.  Two  Queftions  will  be  conCdcr- 
ed.  One,  Whether  what's  Charged  in  the  Arti- 
cle was  Treafon  in  Common-Law  before  — — 
2f  Ed.  %.  That  fo  we  may  underftand  the  Na- 
ture of  Treafon ;  The  other.  Whether  by  any 
fubfequent  Aft  it  is  made  otherwife. 

Mr.  Wall.  The  Advice  given  to  the  King  I 
look  upon  to  be  this  j  To  cftablilh  a  New  Go- 
vernment, 
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vcrnmcnr,  To  be  Govcrn'd  by  Janezaries  inftead 
of  a  Parliament}  To  have  a  Divan  and  a  great 
Minifter  of  State,  inftead  of  Fizier-BaJJ'au,  A 
worfe  Plot  than  that  of  the  <)th  of  November  ; 
There,  if  the  Lords  and  Commons  had  been  de- 
ftroyed,  there  would  have  been  Succcffion,  but 
here  both  had  been  dellroyed  for  ever.  Then 
in  order  to  the  Debate  confider  how  the  Law 
looks  on  it  -,  for  tho  we  may  Accufe  on  Icfs  E- 
vidence  than  fhe  may  Judge,  yet  we  muft  be 
Cautious  in  naming  the  Crime  :  What  there- 
fore doth  the  Law  call  this  before  if  Ed.  :}? 
Then  look  whether  the  Power  of  Conftruftive 
Treafon  be  taken  away  fincc. 

Sir  Fran.  Goodr.  The  matter  concerns  Life, 
therefore  we  fhould  be  wary  in  the  Exercife  of 
Legiflacivc  Power  >  you  are  not  tyed  to  Rules, 
but  you  are  now  a  ftep  towards  Judicature  : 
The  Common-Law  is  Jusnon  Scriptum^  and  tho 
every  Treafon  includes  Felony,  yet  not  every 
Felony  Treafon,  zf  £^.  J.  There  is  a  Declara- 
tory Power,  whether  a  thing  be  Treafon,  or 
other  Felony,  not  whether  it  be  Treafon,  and 
could  not  be  declared  Treafon  if  not  Felony  be- 
fore. In  Cafes  Capital  at  Common- Law  they 
might  declare  it  Treafon,  but  in  Cafes  not  Ca- 
pital at  Common  Law,  they  never  exercifed 
their  Declaratory  Power. 

Among  other  things  that  Statute  declares  falfe 
Coin'd  Money  to  be  Treafon,  which  is  but  Fe- 
lony at  Common-Law }  afterward  Money  be- 
ing imported,  which  was  not  according  to  the 
Stamp,  there  was  no  Punifhment  for  it,  but  as 
a  Mifdemeanour :  Therefore  /^  Hen.  7.  Provifi- 
on  is  made  againft  that  Praftice,  and  it  is  made 
Treafon }  but  if  the  Parliament's  Declaratory- 
power  could  have  made  it  Tiv°afon,  what  need- 
ed a  Statute  on  purpofe?  So  that  I  cannot  think 
the  Article  before  you  is  Treafon,  it  not  coming 
within  the  Words  of  the  Statute. 

Mr.  Faugh.  I  fhall  fpeak  to  the  firft  Queftion, 
whether  this  Article  was  Treafon  at  Common- 
Law  j  and  firft  remove  what  fome  have  aflerted. 
Namely,  That  nothing  is  Treafon,  but  what 
was  Felony  before  2f  Ed.  ^.  where  petty  Trea- 
fon is  fpoken  of,  the  Wife  killing  the  Husband, 
i^c.  Thefe  words  follow,  If  hereafter  it  come 
into  Queftion  whether  there  be  another  Trea- 
fon? It  fhall  not  be  refolved  by  the  Judges,  till 
the  Parliament  determine  it  j  For  in  petty 
Treafon,  if  it  be  Treafon,  it  muft  be  Felony, 
becaufe  there  is  killing. 

Then  comes  more,  whether  raifing,  ^c.  and 
it  follows  whether  it  be  Felony  or  Trefpafs  ; 
And  the  thing  it  fclf  is  more  ftrange.  None  e- 
ver  doubted,  but  that  all  Treafons  of  if  Ed.  j. 
was  Treafon  before,  and  was  fo  refolved  1 2  Q^ 
Eliz.  That  by  that  Aft  the  King  declares  what 
fhould  be  Treafon  >  Namely,  If  any  Man  Viti- 
ates the  King's  Eldcft  Daughter,  {jfi;.  But  by  this 
Doftrinc  if  it  were  not  Treafon,  what  was  it  ? 
Only  Adultery  or  Fornication,  when  it  is  the 
Eldeft  Daughter,   not  the  Youngcft? 

It  hath  been  in  all  Ages  a  Reputation  to  Per- 
fons  who  have  been  Counfellors  to  Princes  ac- 
cording to  Emergencies  to  give  Counfel  to  ex- 
tricate them  out  of  danger,  and  therefore  hard 
to  tax  a  Minifter  of  State  in  a  Cafe  which  he 
acquaints  his  Mafter  with  •,  for  there  can  be  no 
Treafon  but  againft  the  King  himfelf. 

I  will  (hew  you  what  I  mean.  It  is  true  this  is 
a  Treafon  which  cannot  arife  from  Mifprifion, 


becaufe  it  was  fpoke  to  the  King  himfelfj  but 
as  a  Minifter  of  State  he  has  liberty  to  give 
Counfel  for  the  King's  Safety.  If  a  Perfon  be 
able  to  Inform  his  Mafter  what  Alliances  are 
good  for  him,  it  is  his  Duty  j  fo  what  Trades 
are  Profitable,  what  not,  (^c.  So  where  Men  or 
Money  are  wanting,  to  advife  how  co  extricate 
is  commendable}  but  when  it  comes  to  this, 
that  he  breaks  in  upon  the  Laws,  invading  the 
Contra£b  between  the  King  and  his  Subjects,  it 
will  be  as  if  a  Man  advifeth,  That  if  the  King 
wants  Money,  he  may  fet  up  High-vvay_  Men 
to  take  it,  and  bring  it  to  him,  and  fo  the  skil- 
fuUeft  for  breaking  the  Law  fhall  be  eftccmcd 
the  beft  Counfellor}  therefore  whoever  thinks 
to  ferve  his  Prince  by  breaking  the  Laws,  he  is 
fo  far  from  a  wife  Man,  that  he  is  the  higheft 
Criminal,  (^c.  Then  for  the  Nature  of  the  thing, 
The  Treafons  declared  2,^  Ed.  3.  were  declar- 
ed by  the  King's  Commifllon,  and  the  Treafons 
were  of  that  Nature  which  concern'd  Counfel, 
^c.  they  were  not  like  to  be  declared.  And 
there  is  a  pafTage  in  Glanvil,  called  SeduElio  Do' 
mini  Regis,  that  is,  deceiving  the  King  to  what 
is  pernicious  to  Him,  and  his  People. 

Now  fee  the  Nature  of  this  Crime;  If  a  Mart 
Counfel  his  Prince,  and  Praftice  it  fuch  a  way 
as  fhall  render  him  Prince  of  Confcience,  who 
hath  broken  his  Oath,  and  all  this  to  his  Injury, 
fo  that  he  hath  no  AfTent  to  it.  Compare  this 
with  any  Treafon  of  2f  Ed.  5.  Confider  it  : 
Here  is  a  Perfon  who  gives  the  King  Advice, 
which  at  once  muft  make  his  People  lee  he  hath 
broken  all  his  Faith  to  his  Kingd.->m  (and  is  not 
the  Counfel  of  Governing  by  an  Army  fuch) 
all  the  Laws  broken,  to  keep  which  the  King 
has  Sworn,  and  this  the  King  put  upon,  tho  not 
Inclin'd  to :  I  afTert  not  this  upon  the  Earl  of 
Clarendon,  but  upon  the  Article.  Who  doth  this, 
Counfels  the  higheft  Treafon  againft  the  Com- 
mon-Law, becaufe  others  are  fo}  but  if  a  Man 
will  pretend  to  give  Counfel,  wherein  many 
fhall  have  no  benefit  by  the  Law,  he  breaks  all 
parts,  and  therefore  I  think  this  Counfel  was 
Treafon  at  Common- Law. 

Mr.  Colem.  The  Queftionis,  Whether  it  be  in 
your  Power  to  declare  this  Article  Treafon  by 
zf  Ed.  ^.  If  he  adviied  an  Army  againft  the 
King's  Confenr,  it  is  againft  the  Statute}  but  I 
fuppofe  that  the  Expieffion  in  the  Article  was 
Advice  to  the  King  in  Aid  of  his  Government. 
Your  Enadting  Power  is  akindof  Omnipotency, 
but  in  a  Declaratory  Power  you  can  declare 
no  more  than  is  committed  to  you,  and  with 
Safety  to  the  Subjeft  you  cannot  declare  this 
Treafon}  Then  what  muft  be  our  Rule  in  De- 
claring I  dare  not  fay :  For  fcarce  any  Man  can 
tell  what  was  Treafon  before  Zf  Ed.  9.  was 
made  to  bring  things  to  a  Certainty,  and  what 
was  uncertain  to  them  who  made  that  Law  can 
be  certain  to  us  now.  As  the  Judges  can  de- 
clare no  other  Treafon,  fo  in  your  Declaratory- 
power,  Neither  can  you  declare  Treafon  unlefs 
there  be  Refemblance  to  fome  other  like  Cafe  : 
The  Advice  faid  in  the  Article  to  be  given  the 
King,  cannot  be  within  that  Statute,  unlefs 
the  Counfellor  muft  run  the  hazard  of  his  Ad- 
vice. 

Mr.  Faugh.  The  greateft  Declarations  of  Trea- 
fons which  ever  were,  equal  not  thofe  2z  Rich. 
1.  in  NvitinghamCuiWc  :  the  Judges  are  called  to 
deliver   their  Opinions  upon  their  Faith,    and 

they 
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they  declare  the  Ads  to  be  Treafon,  becaufe 
Felony  before,  and  tho'  feme  of  them  were 
Hang'd  for  ir,  yet  the  Parliament  declared  the 
fame  thing. 

Serj.  Mayn.  Was,  what  is  mentioned,  Trea- 
fon by  the  Common-Law,  tho  fo  faid  by  the 
Lords  ?  and  what  was  fo  declared  was  repealed, 
//.  4. 

Sir  tho.  Littl.  Pray  refolve  whether  it  was 
Trtafon  by  Common-Law ;  and  if  fo,  when 
made  fo.  Some  think  nor,  becaufe  they  find  not 
the  Parliament  declaring  them  Treafons,  as  be- 
ing fo  at  Common-Law,  and  that  that  Statute 
was  made  to  bound  them,  but  that  was  only  to 
bound  Interior  Courts,  not  themfelves;  for  the 
Parliament  makes  not  a  new  Crime  and  then 
Condemns  it,  but  the  Crime  was  before,  and 
the  Parliament  declares  it. 

Sir  Ed.  fhur.  Hath  the  Parliament  declaratory 
Power  now?  Yes,  but  it  muft  be  by  King  and 
Parliament,  fo  it  was  in  the  Cafe  ol  the  Genoua, 
Ambaflador  *.  The  Judges  would  not  conclude 
the  Articles  Trealbn,  nor  would  the  Lords  alone  > 
and  if  you  come  to  an  equal  declarative  Power 
with  them  you  muft  examine  Wicneffcs,  or  go 
by  a  Bill. 

Ser  j.  Charl.  The  Queftion  is.  Whether  it  be 
Trealon  by  the  Praftice  of  England  ;  the  Com- 
mon-Law is  the  Cuftom  of  England^  and  the  U- 
fage  is  grounded  C'^n  Precedents.!  know  nor  one 
Precedent  where  Words  or  Inrcntions  were  Trea- 
fon at  Common  Law,  for  they  are  not  Trea- 
fon where  no  A£t  follows. 

Sir  Rich.  Temp.  The  Article  is  Treafon  by 
Common-Law,  and  Judges  iiavp  recourfe  to 
Glanvil^  &c.  who  fay,  that  giving  Advice  to  o- 
verthrow  the  Realm  is  Treafon  by  Common- 
Law. 

Ser).  Mayn.  The  Qiieftion  is.  Whether  he  fhall 
be  Impeached  of  Treafon  upon  this  Article?  If 
you  go  to  Treafon  at  Common- Law  before  if 
Ed.  3.  you  fly  out  of  fight,  for  the  Word  Sedu- 
£iio  was  foon  after  called  Seditio,  Seducing,  but 
not  faid  to  ^jhat  j  nor  were  thofe  Authors  ever 
reputed  of  Authority:  It's  true  they  are  fome- 
times  quoted  for  Ornament,  but  not  Argument, 
and  not  one  Caie  in  one  hundred  of  Glanvil  is 
Lawj  but  when  a  Cafe  comes  that  is  the 
Sheet- Anchor  of  Life,  and  Eftite,  youlTiviuldbe 
waryj  for  by  Wit  and  Oratory  That  may  be 
made  Treafon  which  is  not}  and  this  which  is  a 
great  Crime,  ought  not,  becaufe  great,  to  be 
made  Treafon. 

ObjeSi.  But  it  will  be  faid,  levying  War  a- 
gainlt  the  Law,  is  againft  the  King,  and  here 
was  an  intent  to  alter  the  Law. 

jinpw.  True  j  yet  a  Defign  to  levy  War  is  not 
Treafon  within  the  Statute,  here  is  nothing  of 
A£t,  but  Words  to  that  endj  If  a  Couniellor 
gives  bad  Advice,  it  makes  it  not  Treafon,  but 
by  a  Bill  it  may  be  made  what  you  pleafe.  By 
that  Stature  of  zf  Ed.  ?.  are  more  Treafons  than 
are  mentioned  j  for  it  faith  if  any  Cale  happen, 
the  Judges  fhall  ftay  till  the  King  and  Parlia- 
ment hath  declared,  fo  that  there  is  a  Power,  but 
the  Modus  is  the  Queftion,  whether  by  Im- 
peachment or  Bill}  you  may  the  latter,  not  the 

*  See  this  Cafe  j   Co.  Inft.  p.  S.  Rot.  Pari.    3  Ric. 
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former.  It  was  done  f ,  but  you 
have  repealed  it,  and  have  faid  t  Strafford'* 
None  of  which  pretended  Crimes  are  '■'/'' '^""'39. 
Treafon;  and  what  was  pretended  agsinfthim? 
That  he  had  Traitoroufiy  Endeavoured  (which 
is  worfe  than  Dcfign'd)to  alter  the  Govtrnmcnt, 
(^c.  Now  where  is  the  Difference?  Htrr  is. Ad- 
vice to  Raife  an  Army,  there  to  Ul'c  an  Aimy 
Raifed,  and  thcfe  you  have  called  pretended 
Crimes,  and  no  Treafon,  which  is  not  Compre- 
hended by  a  Law  ;  but  to  Impeach  as  a  Traitor, 
and  yet  the  thing  No  Treafon,  is  ftrange.  in 
this  Houfe.,  other  than  by  Bill,  you  have  no 
Power}  you  carry  your  Impeachment  to  the 
Lords,  and  they  may  give  Judgment  without 
coming  back  to  you  j  declaring  by  Bill  is  by 
way  of  Judgment,  but,  as  an  Impeachment,  is 
only  an  Accufaiion  :  fo  that  whatfoever  the 
Confequcnce  is,  the  Lords  judge  ir,  and  it  ne- 
ver comes  back  to  you,  and  if  you  go  by  Bill 
you  make  it  Treafon  ex  pofi  faElo. 

Mr.  Faug.  Concerning  what  you  have  declar- 
ed about  5'/r^/<Ws,  that  this  Cafe  is,  if  not  lef?, 
equal  to  it,  and  you  have  declared  that  not  one 
Charge  againft  him  is  Treafon,  is  true  thus  farj 
when  that  .'\6t  was  made  I  repaired  to  it,  becimfe 
there  were  fomc  Things  which  fhould  not  have 
paffed  fo,  if  there  had  not  been  fomethingto  fe- 
cure  fuch  Charges  as  thefcj  for  there  is  no  ex- 
preflionofany  Particular  Charge,  but  that  the 
Charge  againft  the  Eail  of  Strafford  was  nor,  in 
the  particular,  Treafon}  and  in  the  Clofe  of  ihe 
Bill,  it  is  fiid,  that  the  whole  Procerding  ("hall 
be  taken  awayj  and  if  fo,  no  Man  iTiould  fpeak 
againft  the  Farticular?,  but  look  on  it  as  Re- 
pealed. 

Then  this  is  faid  to  be  levying  War,  and  it's 
true,  it  muft  be  Adual,  and  io  not  within  the 
Charge.  And  the  Charge  againft  Spencer  was 
for  Counfelling  the  King,  l^c.  and  is  called  le- 
vying War  againft  the  Kingdom,  and  the  Judg- 
ment againft  him  was  but  Bariiftimcnt}  bccaule 
the  Sentence  was  mitigated  at  the  inftanceofthe 
King. 

And  for  Counfel,  tho  Counfel  is  given  but 
in  Words,  yet  Words  are  more  than  Counfel, 
and  are  an  Aftion,  otherwife  a  Counfellor  is 
Sworn  to  nothing. 

Bur  it  may  be  thought  I  have  not  dealt  inge- 
nuoufly  with  the  //o///?,  than  which  I  abhor  no- 
thing more}  when  the  Cafe  of  Strafford  was  be- 
fore the  Lords,  I  was  of  Opinion  the  Parliament 
had  no  Declarative  Power  left,  becaufe  i  Hen.  4. 
there  was  an  ab^^lilTiing  of  all  declared  Treafon, 
and  that  no  Treafon,  for  the  future,  lliouldbefo, 
and  then  the  Treafon  about  the  Gcr.oua  AmbaP- 
fador  was  gone,  and  all  declared  Treafons  were 
gone,  I  Hen.  4,  and  no  Statute  hath  recovered 
them  }  and  if  all  Aflual  Treafons  were  taken  a- 
way  1  Hen  4.  or  if  not  then,  i  Ed.  <5.  then  what 
doth  the  firft  of  Q^  M.  do,  unlefs  it  take  away 
all  declaratory  Treafon? 

Upon  the  whole,  the  Queftion  was,  whether 
to  accufe  of  Treafon  upon  the  firft  Article. 
Teas,  105. 
Noes,  172. 

27r- 
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Vol.  3.  p.  411.  KiUing  the  King's  Amitaffador  had  formeri'^  at  the  Common-Laxv  been  adiudged  Trtafin,  ii  E.  ?. 
Aflir.  pi.  49.  and  may  ftitl  bi  fa  by  Parliament^  for  the  Statuti  of  25  E.  3.  is  a  reftraint  only  upon  the  ^ud^es,  but  not  upcn 
the  Parliament. 
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November  ii. 

"the  Second  jlrticle  was  Read. 

Mr.  Pryn.  Let  the  A6b  made  by  you,  about 
defending  the  King,  be  Read,  becaufe  it  limits 
Profecution  to  a  Time,  to  fee  if  this  be  within 
Time. 

Mr.  Faugh.  In  things  wherein  there  is  a  pub- 
lick  Defaming  the  King,  it  becomes  no  Man 
here  to  defend  the  Perfon  accufed  >  if  the  Charge 
be  not  proved,  let  the  Party  himfelf  plead  itj 
you  had  that  which  induced  you  to  Impeach 
him,  and  have  declared  not  to  Impeach  of  Trea- 
fon  upon  the  Firft  Article :  And  if  any  Man  will 
add  to  the  reft  of  the  Articles  he  may,  but  you 
ought  to  accufe. 

Mr.  SoUicitor  *.  None  accufeth 
rinch""""^"  but  for  Juftice  fake,  and  fliould  be 
glad  if  the  Party  accufed  prove 
himfelf  Innocent.  There  is  a  Duty  to  the  King, 
and  to  Truth,  and  it  is  not  fit  that  an  Article  of 
this  Kind,  brought  into  the  Houfe,  fhould  be 
laid  by,  upon  pretence  that  the  time  is  elapfedj 
for  the  Crime  is  more  than  what  is  mentioned  in 
the  Aft  made  by  you;  it  is  an  Offence  at  Com- 
mon-Law,  and  if  it  be  profecuted  by  Fine  and 
Imprifonment,  no  Time  is  hmited. 

'The  Third  and  Fourth  Articles  Read,  andFoted. 

Mr.  Faugh.  Your  reading  every  Article  is 
nccdlefs,  unlefs  it  be  to  fee  whether  any  one 
mav  be  Charged  as  Trcafon,  for  if  One  may  be 
Obje£ted  againft,  fo  may  all,  as  to  Mifdemea- 
nours. 

Fifth  Article,  Read. 

Sir  John  Shaw.  The  Old  Farmers  had  not  the 
Cuftoms  till  others  faid  they  would  give  no 
more,  and  they  had  no  reafon  to  thank  the 
Chancellor,  becaufe  they  gave  more  than  others : 
And  I  declare  upon  my  Life  I  know  no  Reward 
given  him. 

Sir  Tho.  Litt.  It  appears  by  the  Farmers  Con- 
feflion,  that  they  had  it  foooo/.  under,  befides 
time  of  Payment  which  was  50000/.  more. 

Mr.  Seym.  You  are  at  liberty  to  receive  Obje- 
fbions  to  the  Articles,  but  tho  others  bad  more, 
they  were  told  they  fliould  not  have  it,  and  had 
about  1000/.  each  given  them  to  bid  no 
mere. 

Si:<th,   Seventh,   Eighth  and  Ninth  Articles  Read 
and  Foted. 


The  Tenth. 

Mr.  Faugh.  This  is  an  Article  of  an  high  Na- 
ture, Dunkirk  was  then  as  much  a  Part  of  His 
Majefty's  Dominions  as  Ireland,  and  if  the  Sale 
of  it  be  nothing,  I  know  not  what  you  would 
think  of  it  if  England  (hoald  be  Sold  >  you  lately 
debated  whether  on  the  firft  Article  he  fhould 
be  accufed  of  Treafon,  and  found  by  the  Statute 
of  if  Ed.  }.  he  could  not,  tho'  it  was  abfolute 
Treafon  at  Common-Law  j  and  it's  reported  a- 
broad  that  I  faid  that  the  Right  of  the  Parlia- 
i  Holin.  Chron.  Vol,  j.  p, 
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ment  in  declaring  Trcafon  is  taken  away,  which 
1  did  not,  for  there  are  Treafons  not  mentioned 
in  that  Statute.  Therefore  it  provided  that  the 
Judges  fhould  not  upon  any  one  Treafon  proceed 
to  Judge,  until  declared  before  the  King  and 
Parliament,  and  what  is  fit^nified  by  it?  If  we 
think  before  the  King,  Lords,  and  Commons, 
that  is  impoffible}  for  how  can  the  Commons 
poftibly  declare  before  the  King  and  Lords?  nor 
was  that  the  Cafe,  but  this,  that  there  is  the  ul- 
timate Pov/er  of  determining  what  the  Law  is  in 
a  doubtful  Cafe.  In  Writs  of  Error  let  thetn 
pafs  from  Court  to  Court,  at  l^ft  they  come  to 
the  Lords,  ^4  Ed.  5.  If  the  Judges  cjnuot  re- 
folve  what  the  Law  is,  it  is  to  be  brought  thi- 
ther, that  is,  where  it  is  queilionable,  but  that 
is  not  in  the Hou/e  of  Commons,  any  more  than  in 
a  Writ  of  Error:  How  then  is  the  Cafe  here? 
If  a  Queftion  be  whether  a  Thing  is  Trcafon  or 
not.  It  fhall  be  Refolvcd  where  the  Law  ufetli 
to  Refolve,  that  is,  before  the  King  in  Parlia- 
ment, that  is  in  the  Lords  Houfe.  Had  the 
Words  of  the  A£b  been  thefe,  there  fhall  be  no 
Proceeding  until  Refolved  by  the  King  in  the 
Lords  Houfe,  and  Suppofe  that  Claufe  taken  a- 
way,  That  Treafon  fhall  not  be  Refolved,  but 
fuppofe  it  fhall  not  be  declared  othcrwife,  doth 
it  follow  it  is  taken  away?  No.  If  you  charge 
Treafon  which  is  not  within  the  Statute,  it  is 
another  Thing,  but  I  faid  not,  there  is  no  Trea- 
fon at  Common-Law. 

Mr.  SoUicitor.  There  was  a  great  Mifchief  in 
the  declaring  Treafon  by  Parliaments  i  for  Mor~ 
timer  -j-  was  made  a  Traitor  for  incroachingupon 
Royal  Power,  which  every  Man,  who  incroach- 
eth  upon  any  Power,  doth.  Hence  the  Commons 
Petition'd  the  King  to  explain  what  incroaching 
upon  Royal  Power  was,  and  when  no  Anfwer 
could  be  gotten  to  it,  if  Ed.  5.  they  Petition'd 
it  might  be  declared  certainly,  and  fo  Treafons 
were  enumerated,  and  if  the  Judges  be  in  doubt, 
it  is  provided  that  the  King  and  Parliament  ihail 
firft  declare  it. 

Declaration  in  Parliament,  is  a  Declaration 
before  the  King,  Lords,  and  Commons.  Would 
ourAnceftors  leave  what  is  to  be  Refolved  Trca- 
fon to  the  Lords,  and  themfelves  have  no  fharc 
in  it?  And  Talbot's  being  declared  ^  ,^ 
Treafon  by  the  Lords,  is  faid  to  be  " 
no  Treafon  by  Judge  Coke,  becaufe  the  Commons 
had  no  hand  m  it  >  there  is  no  Treafon  in  Com- 
mon-Law, becaufe  there  can  be  no  Treafon, 
where  there  is  no  way  to  judge  it,  which  is  not 
at  Common-Law. 

Mr.  Faugh.  When  the  Law  is  made  uncertain 
the  Lords  muft  declare  itj  it  appears  there  were 
Treafons  at  Common-Law  not  mention'd,  if 
Ed.  5.  It  is  one  Thing  for  a  Matter  to  be  Trca- 
fon before,  and  the  Parliament  declare  it  j  ano- 
ther, for  the  Parliament  to  make  a  Thing  Trea- 
fon which  was  not. 

Sir  William  Lewis.  I  defire  to  be  Refolved 
whether  Dunkirk  was  annexed  to  England,  be- 
caufe a  Bill  to  that  end  was  carryed,  but  not 
PafTed. 

Mr.  IValkr.  To  fhew  that  Dunkirk  was  an- 
nexed to  England,  confider  we  were  Palling  a 
Bill  for  12.00000/.  But  when  we  were  makmg 
a  Preamble  to  the  Bill,  we  were  to  feek  forRea- 
fbns  for  giving  the  Mone}',  feeing  we  had  no 
War,  fome  faid  to  keep  Dunkirk,   but  we  were 
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told  we  fliould  take  heed  of  looking  upon  ic  as 
annexed  unto  the  Crown;  but  it  was  replied, 
Dunkirk  was  look'd  upon  as  a  Frontier  Town, 
and  accordingly  noted  in  the  Bill.  Therefore 
the  Sale  ot  it  Treafon. 

Mr.  Coventry.  Had  it  been  part  of  the  Crown 
of  England,  what  needed  a  Bill  to  make  it  fo  ? 

Mr.  Prynn.  It  cannot  be  Treafon,  bccaufe 
Sold  by  the  King's  Confent. 

Mr.  Faugh.  If  the  King  agreed  to  it,  doth  ic 
follow  that  he,  who  advifeih  the  King  to  a  Thing 
deitruftive  to  his  Kingdom  and  King,  is  not  a 
Traitor?  If  any  part  of  the  King's  Dominions 
may  be  alienated,  efpecially  when  a  Parliament 
is  Sitting,  for  they  concurring,  it  may  be  alie- 
nated i  by  the  fame  Reafon  the  King  may  alie- 
nate Ireland  or  England  too  without  the  Parlia- 
ment. For  by  what  Aft  of  Parliament  doth  the 
King  hold  Ireland  or  England?  It  is  by  Acqui- 
fition  i  I  fay  not  'Tangier,  for  that  was  part  of 
his  Portion,  and  is  his  own  :  But  Dunkirk  would 
have  been  the  Kingdom's  if  not  thus  difpofed  of, 
and  tho  it  might  have  been  alienated  with  the 
Parliament,  it  could  no  more  without,  than 
England  or  Ireland. 

Mr.  Ed.  Hartl.  The  A£t  ofParliament  for  an- 
nexing was  not  This  Parliament's,  but  of  the 
Convention,  and  came  in  thusj  the  King  was 
pleafed  to  tell  me,  that  the  Spanifi  Ambaflador 
might  piefs  him  to  part  with  it,  which  he  had 
no  mind  to  doj  therefore  he  would  have  a  Bill 
to  annex  it  to  the  Crown,  which  fliews  it  was 
the  King's  Will  to  have  it  annexed,  accordingly 
this  Parliament  paflcd  it,  and  Dunkirk  might  have 
been  as  ufeful  as  Calais. 

At  length  this  Article  was  paflcd  by,  without 
determining  whether  Treafon  or  not. 

Eleventh,  Twelfth,  Thirteenth,  Fourteenth  and  Fif- 
teenth Articles  Read  and  Voted. 

The  Sixteenth  Article  Read. 

Tuori  Faugh.  I  brought  in  this  Article}  his  be- 
traying the  King's  Counfels  was  to  the  French 
King  during  the  War,  and  that  in  the  Secrecy 
of  State,  which  was  the  occafion  of  the  late 
^Mifchiefs. 

Sir  Tho.  Osb.  That  is  dire£t  adhering  to  the 
King's  Enemies,  and  if  fo,  it  is  Treafon. 

Mr.  Sollicitor.  This  muft  be  Treafon  if  you 
have  any  inducement  to  believe  it. 

Sir  Rob.  How.  I  have  heard  it  from  an  Eyc- 
Witnefs  who  told  it  me,  and  added  that  we  are 
neither  to  be  trufted  nor  dealt  with,  who  were 
fo  betrayed. 

Serjeant  Mayn.  Betraying  the  King's  Counfel 
to  his  Enemies  is,  doubtlefs,  Treafon.  Corre- 
fponding  is  another  Thing.  Betraying  muft  be 
without  the  King's  Knowledge,  otherwife  it  is 
but  delivering  the  King's  Words  to  his  Enemies. 

Sir  John  Bra?np.  Did  this  Information  come 
from  a  Subjed,  or  from  one  of  the  King's  Ene- 
mies? 

Sir  Roh.  How.  I  would  not  have  brought  you 
Information  from  one  of  the  King's  Enemies, 
nor  did  I  ever  Converfe  with  them  during  the 
War. 

Col.  Birch.  We  cannot  accufe  of  Treafon,  ex- 
cept it  be  faid.  Betraying  the  King's  Counfel, 
or  Corrcfponding  with  his  Enemies. 

Mr.  Faugh.  You  have  declared  that  you  have 
Vol.  II. 
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had  inducement  to  Impeach,  and  ought  to  put 
the  Queftion,  whether  on  this  Article  he  rhall 
be  Impeached  of  Treafon. 

Mr.  Sollicitor.  To  betray  the  King's  Counfel 
taken  generally,  is  not  Treafon,  for  it  may  be' 
to  the  King's  Friends j  but  to  his  Enemies  it  is, 
if  the  Article  be  fo. 

Lord^w^^.  Let  it  be  put.  Betraying  His 
Majelty's  Secret  Counfels  to  his  Enemies  durioe 
the  War,  ^ 

Then  the  Qlicftion  was  put  whether  ihefe 
New  Words  delivered  by  the  faid  Lord  Faugh. 
fliould  be  added. 

Carried  in  the  Affirmative. 

Sir  John  Holl.  Was  this  Information  given  by 
an  Enemy  or  by  a  Subjcft? 

Mr.  Faugh.  It  muft  come  from  a  Foreigner, 
or  you  could  not  know  itj  may  not  the  King 
have  from  a  Foreigner  a  difcovery  of  Treafon 
againft  him?  The  end  of  queftioning  it  muft  be 
to  know  the  Man,  for  it  might  as  well  be  asked 
whetiier  his  Beard  be  Red  or  Black. 

Sir  nomas  Meers.  The  Words  are  difcovered 
not  betrayed,  and  difcovering  may  be  with  the 
King's  Confent. 

Lord  Faugh.  Add  the  Word  Betraying,  for 
fo  I  meant  it. 

Serjeant  Mayn.  They  who  give  the  Informa- 
tion fay  not  they  had  it  from  more  than  one 
Witnefs,  which  Stat.  Ed.  6.  requires,  and  only 
one  of  them  names  the  Earl  of  Clarendon. 

Mr.  Seym.  This  Exception  is  proper  to  be 
made  before  the  Judges. 

Then  the  ^eflion  was  put. 


Whether 
Article. 


to    Impeach    of  Treafon  on  this 

Teas,  161. 
Noes,    8p. 


IfO. 


Sir  Tho.  Lift.  That  an  Impeachment  of  Trea- 
fon and  other  Crimes  and  Mifdemeanours  be 
carried  up  to  the  Lords  againft  him  by  Mr. 
Seym. 

Serjeant  Mayn.  For  Mifdemeanour  he  may 
have  Counfel,  not  for  Treafon:  Therefore  fo 
diftinguifh  the  Charge,  that  he  may  have 
Counfel. 

Refolved,  That  a  Charge  he  carried  up. 

Refolved,  That  the  Speaker  and  the  whole  Houfe 
carry  it. 

Nov.  12.  It  being  confidered  that  if  the  Spea- 
ker go  up  with  the  Charge,  fome  difpure  might 
arife  about  carrying  the  Mace  and  otherwife} 
It  was  Refolved,  That  Mr.  Seym,  carry  it._ 
Accordingly  he  went,  where  at  the  Bar  of  the 
Lords  Houfe,  the  Lord-Keeper  Bridgman  being 
come  to  the  Bar  to  meet  him,  he  delivered  bim- 
felf  to  this  purpofe. 

My  Lords, 

THE  Commons  Affembled  in  Parliament,  having 
been  informed  of  fever al  Traiterous  Prailices, 
and  other  High  Crimes  and  Mifdemeanours,  commit- 
C  c  c  c  i  ted 
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fed  ^'jy  Ed  ward  Earl  of  Clarendon,  a  Member  of  this 
Honourable  Houfe,  have  Cornmanded  m  to  Impeach 
him,  and  I  do  accordingly  Impeach  him  of  High- 
treafon  and  other  Crimes  and  Mif demeanours  in  the 
Name  of  the  f aid  Commons,  and  of  all  the  Com- 
mons e/England :  And  they  have  farther  Commanded 
me  to  defire  your  Lordfiips  to  Sequefier  him  from 
Parliament,  and  to  ComtJiit  him  to  fafe  Cuftody, 
and  in  convenient  time  they  -will  exhibit  Articles  a- 
gainfl  him. 

Nov.  If.  The  Lords  fent  down  to  defire  a 
Conference  in  the  Painted  Chamber. 

At  which  the  Earl  of  Oxf^d  delivered  a  Paper 
in  writing  (without  any  Debate)  the  Contents 
whereof  were  to  this  cffeft.  ,     ,      t^    ,     r 

The  Lords  have  not  Committed  the  Earl  o^ 
Clarendon,  becaufe  the  Accufacion  is  only  of 
Treafon  in  general,   without  chargmg  any  thing 

in  particular,  ,     tt     <-  /l     u 

Mr.  Garraway.  I  had  rather  the  Houfe  fhould 
lofe  the  Punifhment  of  this  Man,  (tho  a  great 
Offender)  than  that  this  Houfe  fhould  lofc  us 
Privilege:  For  if  this  Houfe  may  at  no  time 
Impeach  a  Lord  without  giving  in  particular 
Article?,  it  may  fall  out  to  be  at  a  time  (as  in 

the  Duke  of  £■ —'s  Cafe)  where  a  great  Man 

by  his  Intereft  with  the  King  procured  the  Dif- 
folution  of  the  Parliament,  and  then  the  Accu- 
facion falls. 

Mr.  Faugh.  Either  you  can  jultify  your  Pro- 
ceedings, fo  as  to  fatisfy  ihe  Lords  what  you 
have  done,  or  you  cannot  j  you  muft  name  a 
Committee  as  well  to  confider  what  you  are  to 
do,  if  your  Reafons  fatisfy  not,  as  to  draw  thofe 
Reafons. 

Mr.  SolUcitor.  Without  doubt  this  Houfe  was 
not  miftaken  in  demanding  that  the  Party  accu- 
fed  for  Treafon  fhould  be  committed.  That  is, 
that  Treafon  is  worthy  of  Commitment,  and 
you  may  find  Precedents  that  Perfons  have  been 
accufed  of  Treafon,  and  thereupon  have  been 
committed  :  But  the  Cafe  is  this,  Treafon  is  an 
Offence,  for  which  Bail  cannot  be  taken  >  the 
Lords  tell  you  not  they  will,  or  will  not  Com- 
mit} But  it  is  true,  Perfons  have  been  Commit- 
ted for  Treafon,  and  Perfons  accufed  of  Treafon, 
Judges  may  Commit,  or  not. 

Confider  this  Law.  Let  the  Crime  be  what  it 
will,  an  Imprifoning  till  the  Charge  is  given  is 
but  an  Imprifoning  to  Security,   not  to  Punifh- 
ment }  othervvife  the  Law  is  not  Juft  :  and  if  the 
Judges  of  the  Kin^s-Bench  have  a  Judgment  of 
Difcretion,  whether  to  Commit  or  not;  can  we 
wonder  that  the  Lords  have  not  Imprifoned,  till 
they  know  the  Article,    when  they  have  Judg- 
ments of  Difcretion  tho'    they   knew  it  ?   You 
may  find  Precedents,  but  it  is  not  an  Argument 
it  muft  always  be  fo  :    But  as  the  Judges  have  a 
Latitude,    much  more  then  the  Lords;  the  Im- 
peachment from  the  Commons  oi  England  is  pro- 
perly the  King's  Suit,    for  there  is  no  Treafon 
but  againft  him,  and  if  the  Judges  may  Bail  in 
that  Cafe,  may  not  the  Lords  ?   But  you  are  not 
told  he  fhall  be  Bailed,  but  they  defire  to  know 
■what  his  Crime  is,    and   then  you  fhall  know 
their  Anfwcrj    the  Refolution  feems  reafonable, 
having  gone  no  farther,  I  cannot  except  againtl 
it. 

Six  Thomas  Litt.  The.  Long-Parliament  had  fome 
good  Precedents  which  we  are  not  to  caft  away 
left  we  fmart  for  it. 


Refolved,  To  Refume  the  Debate  to  Morrow. 

Nov.  1(5.  Mr.  Faugh.  The  Lords  do  not  fay 
Commitments  fliould  follow  becaufe  Treafon  is 
Bailable  by  the  King's- Bench :  it's  true,  \he  King^s- 
^*«f/j  Bails  for  Trcafons,  but  how?  If  Perlons 
be  brought  thither  for  Treafon  dirc61iy,  there  is 
no  Bail;  but  when  a  Commitment  is  by  the 
Council-Table  for  Sufpicion  of  Treafon,  then  if 
the  Matter  fall  not  out  to  be  what  was  expcfteJ, 
they  give  notice  to  take  Bail ;  elfe  the  great  Ar- 
ticle of  the  Great  Charter,  namely,  that  Juftice 
fhould  not  be  delay'd,  nor  denied,  would  be  to 
no  purpofe  ;  and  in  fuch  a  Cafe  a  Man  may  be 
in  Prifon  for  ever.  On  the  other  fide,  what  is 
the  Cafe  of  Committing  for  Treafon?  When  a 
Perfon  is  Committed  by  the  Council-Table, 
they  lay,  they  do  no  more  but  by  fpecial  Com- 
mand of  the  King,  and  that  is  the  ground  of  his 
Committing,  and  were  not  this  fo,  what  would 
follow?  Intelligence  would  be  given  of  a  Trea- 
fon difcovered,  wherein  many  might  be  concern- 
ed, and  if  they  who  Commit  ihould  Commie 
with  the  Treafon,  all  the  Complices  would  e- 
fcape;  and  therefore  fometime  they  make  it 
Trealon  General.  Then  for  the  Cafe,  before  yoa 
have  gone  up  with  a  Charge  of  Treafon  general- 
ly, which  is  to  the  Lords  a  Warrant  iufficienc 
for  Commitment,  fay  they,  we  will  know  the 
Particulars;  then  will  not  the  fame  Inconvenien- 
cies  follow,  if  other  Perfons  be  concerned,  and 
fo  the  danger  of  all  expofcd  upon  tlie  Nicety. 

If  a  Bufinefs  comes  before  this  Houfe,  which 
concerns  others,  and  may  prove  Treafon,  if  wc 
go  to  the  Lords  (for  we  have  not  Jurifdidion 
except  in  Cafe  of  our  Privileges)  but  are  not  yet 
ready  to  bring  up  Particulars,  and  defire  the 
Lords  to  apprehend  fuch  Perfons,  would  it  be 
reafonable  for  them  to  refufe  it,  there  being  no 
Inconvenience  like  to  follow  the  doing  ir,  much 
the  not  doing  it?  I  fay  not  to  commie  them, 
and  we  not  profecute,  for  that  is  delay  of 
Juftice. 

^.  But  why  do  the  Lords  refufe? 

Anfisj,  Tho'  I  have  great  refpeft  to  the  Lords, 
yet  to  clear  fomcthing  in  point  of  Privilege,  the 
Lords  have  the  fame  Privilege  with  us  in  point 
of  Speech,  their  Members,  (^c.  as  they  are  ef- 
fential  to  pafs  Laws ;  but  that  great  Privilege 
which  they  often  affume  as  Peers,  is  as  the  King 
is  there  prefent  in  the  higheft Court:  How  then 
will  it  fall  out  in  refped:  of  this  Privilege?  If 
the  King  be  there,  there  be  many  things  which 
the  Lords  as  Peers  cannot  pretend  to,  for  the 
King  hath  often  fate  there  not  only  in  palfing 
Bills,  but  in  Judgment.  Had  this  Charge  then 
come  before  the  King  there,  it  had  been  reafon 
if  the  King  fliould  have  faid,  /  defire  to  know 
ivhat  this  Treafon  is,  we  muft  then  have  told  it, 
becaufe  he,  whom  it  concerned,  required  it;  ot 
if  Vv'e  defired  Commitment,  he,  who  could  Re- 
leafe  or  Pardon  him,  might  fay,  let  him  be  Bailed. 
The  Lords  indeed  retain  this  Privilege,  but  it  is 
in  the  King's  Right,  not  as  Peers. 

Now  we  have  carried  a  Charge,  if  the  Lords 
Bail  him,  I  know  not  what  would  follow,  for 
no  Example  can  be  given  of  it,  and  I  think  they 
will  not  do  it,  if  the  King  do  not  direct  it. 

On  the  other  fide,  I  would  be  glad  we  might 
be  no  more  troubled,  than  is  neceffary,  becaufe 
others  are  liftening  what  we  do,  and  think  there 
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is  nothing  in  the  Cafe:  Therefore  I  am  not  for 
delay,  but  for  fatisfying  others,  that  what  we 
have  done  is  not  barely  for  Imprifoning  the  Earl 
of  Clarendon^  but  for  Jufticej  and  if  you  go  this 
way,  give  the  Lords  the  Reafons  why  we  fent 
the  Charge  as  we  did,  and  yet  keep  up  their 
Privileges,  and  declare  fo  to  them. 

But  then  we  muft  go  up  with  more  than  that 
Head,  on  which  we  Rcfolvcd  to  Impeach  of 
Treafon,  for  your  Article  mull  be  fo  formed  as 
to  make  it  a  Charge  fit  to  be  Anfwer'd  for  Time 
and  Place,  and  that  Article  hath  fomething  of 
that,  which  mult  be  penned  fo  as  to  make  it 
more  certain  j  for  the  Article  goes  but  thus. 
That  there  was  Difcovery  and  Betraying  of  the 
King's  Counfels  to  his  Enemies,  and  if  you  leave 
it  there,  thofe,  who  fcruple  doing  any  Thing, 
becaufe  particular  Treafon  is  not  mentioned, 
will  fayj  you  fiy  he  hath  difcovered  and  be- 
trayed Counfels  to  Enemies,  but  as  we  truft: 
you  not  what  is  Treafon,  but  we  will  know  it  j 
fo  we  know  not  whom  you  mean  by  Enemies  j 
for  we  may  think  them  not  fo:  therefore  appoint 
a  Committee  to  form  Articles. 

Mr.  SolUcit.  It  is  a  great  miftake  to  fay,  That 
the  Power  of  the  King^s-Bench  to  take  Bail  for 
Treafon,  is  no  other  but  what  is  aflerted,  as  if 
the  Judges  there  had  only  Power  from  Magna, 
Charta;  when  a  Man  is  Committed  upon  Sufpi- 
cion  of  Treafon,  and  no  Profecution  follows,  and 
the  Party  bringing  his  Habeas  Corpus,,  the  Bench 
Bails  him,  becaufe  he  fliould  not  lie  there  eter- 
nally. It  is  not  to  be  faid  the  Judges  Bail  for 
Treafon  j  feeing  no  Crime  is  produc'd :  For 
when  a  Man  hath  been  accufed  of  Treafon  for 
Coining  falfe  Money  and  brought  to  the  Bar, 
the  Judges  have  Bailed  him,  not  becaufe  they 
ought,  but  from  that  difcretionary  Power  where- 
with the  Law  trufts  them,  they  may  Bail  if  they 
will,  for  no  other  Judicature,  but  they,  can  Bail 
in  that  Cafe;  for  feeing  Imprifonment  before 
Trial  is  only  that  the  Pnfoner  may  be  forthcom- 
ing, if  they  fee  there  is  no  danger  of  efcaping 
they  may  take  Bail,  for  he  is  a  Prifoner  when 
Bailed,  and  the  Bail  is  his  Keeper;  but  there  are 
few  Cafes  of  this  kind,  wherein  they  will  Bail, 
they  have  a  fundamental  Power  to  do  it,  placed 
in  them  to  prcferve  the  Righcs  of  the  Crown; 
and  the  Lords  will  not  think  themfelves  lefs 
trufted  with  the  Rights  of  the  Crown  than  the 
Kin^s-Bench.  Yet  tho  the  Lords  may  Bail,  they 
will  not  exercife  their  Difcretion,  when  there  is 
a  probable  Truth  in  the  Impeachment;  fhall 
we  then  refufe  this  Intimation  from  the  Lords, 
who  faying,  Becaufe  they  have  not  a  particul.u 
Article  of  Treafon  do  not  fecure,  feem  to  im- 
ply, that  if  they  had,  they  would,  tho  they 
might  refufe.  The  Right  of  Bailing  comes  not 
from  an  imaginary  apprehenfion  of  the  King's 
fitting  there,  tho  fome  Kings  have  fate  there  in 
Judicature,  but  from  their  Inherent  Authority 
of  being  trufled  with  the  Right  of  the  Crown  : 
Let  us  do  then  what  becomes  us,  and  not  let 
the  Impeachment  mifcarry  upon  a  Mifunder- 
lUnding,  but  draw  up  the  Article.  But  how  is 
it  poffible  to  draw  it  as  an  Article  which  you 
expcft  he  fhould  be  imprifoned  upon  ?  For  your 
Impeachment  is  in  the  Nature  of  an  Indiftment, 
and  muft  contain  fo  much  of  Certainty  as  to 
put  him  to  plead,  that  fo  he  may  not  Demur. 

How  may  it  then  be  Circumftantiated,  fo  as 
that  he  may  be  pat  to  plead ;  if  you  do  it  ac- 
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cordmg  to  If  Ed.  J.  (for  difcovcring  the  King's 
Secrets  to  h.s  Enemies  is  within  that  Statute) 
The  firft  part  of  the  Article  is  not  pleadable, 
foi  we  muit  fhew  how  he  adhered  to  the  King's 
Enemies,  and  we  muft  add  what  the  Counfel 
was  that  he  betrayed,  clfc  he  will  deny  to 
plead,  and  fay,  I  can  avoid  it:  Therefore  con- 
hder  what  kind  of  Certainty  this  Article  muft 
have  to  make  him  plead;  for  the  other  Articles 
us  enough  to  fay  them  without  proving  Time 
or  Place,  if  the  Fafts  were  after  the  A6t  of  Ob 
hvion  ;  but  in  Treafon,  the  Matter  muft  appear 
in  the  Jndiftment,  for  he  hath  liberty  not  only 
to  plead  not  Guilty,  but  to  avoid  it:  Therefore 
prepare  the  Article  accordingly. 

Mr.  Vaugh.  What  is  Moved  is  to  put  you 
upon  an  impofiible  Bufinefs,  for  an  Article  pre- 
fented  from  the  Parliament  needs  not  that  Cer- 
tainty, as  if  it  were  to  be  trycd  at  the  Kin'^'s- 
Bench.  ^ 

Sir  fbomas  Litt.  It  is  not  for  the  Honour  of 
this  Houje  to  recede  fo  eafily  from  fuch  a  Pri- 
viledge,  for  befides  the  Earl  of  Strafford's  Cafe, 
we  have  exprefs  Precedents  for,  but  none  againft 
us.  We  have  heard  that  we  muft  have  no  more 
Impeachments,  becaufe  they  arc  dangerous  and 
tend  to  Rebellion.  Confider  the  Arch-Biftiop 
of  Canterbuxfs  Cafe,  Finch,,  Rat  cliff,  and  others 
in  the  Long  Parliament,  and  we  fhould  not  fo  ea- 
fily part  with  them.  IViUiam  Delapool  being 
commonly  reported  to  be  no  true  Man,  (which 
is  a  lefs  Charge  than  Treafon)  defired  he  might 
acquit  himfelf,  and  the  Lords  required  no  fpecial 
Matter  before  they  imprifon'd  him,  and  after- 
ward he  was  accufed  more  Specially, 

Sir  Rob.  Atk.  In  the  Cafe  of  Jnfelm  Arch-Bi- 
ftiop  of  Cant,  the  Commons  Accufed  him,  but 
the  Lords  did  not  Commit  him,  and  gave  no  o- 
ther  Reafon  for  ir,  but  that  he  was  a  great  Man; 
and  yet  afterwards  he  was  Condemned  as  a  Trai- 
tor, tho  the  King  reduced  his  Puniflimcnt  only 
to  be  Banifliment.  Tho  a  Privilege  is  much 
fpoken  of,  yet  I  Ihall  never  be  fond  of  any  Privi- 
lege which  fliall  Intrench  upon  my  Liberty  as  a 
Subjcft. 

Mr.  Faugh.  I  hear  it  Objefted,  That  as  you 
Charge  a  Lord  generally,  lo  may  the  Lords  a 
Commoner,  but  that  cannot  be;  for  the  Lords 
cannot  cauie  a  Commoner  to  be  committed  tho 
for  Treafon,  without  your  Confent:  Therefore 
put  a  Queftion,  whether  a  Committee  fhall  be 
named  to  draw  up  Reafons  to  juftifie  what  you 
have  done. 

Refolved,  That  the  ^eftion  Jliall  he  put. 

Refolved,  That  a  Committee  fiall  draw  Reafons. 

November  18. 

The  Committee  brought  in  their  Reafons. 

Firjl,  What  can  or  ought  to  be  done  by  either 
Hoiife  of  Parliament  is  beft  known  by  the  Cu- 
ftoms  and  Proceedings  of  Parliament  in  former 
times;  and  it  doth  appear  by  Example,  that  by 
the  Courfe  of  Parliaments  the  Lords  have  Com- 
mitted fuch  Perfons  as  have  been  generally 
Charged  by  t\\zHoufeof  Commons  for  High-Trea- 
fon, to  fafe  Cuftody,  tho'  the  particular  Treafon 
hath  not  been  fpecified  ac  the  time  of  fuch 
Charge. 

Second^ 
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Second,  That  a  Commitment  for  High-Treafon 
in  general,  is  a  Legal  Commitment,  and  if  the 
Paity  fo  Committed  bring  his  Habeas  Cor/)«i,and 
the  Caufe  of  his  Commitment  thereupon  be  re- 
turned for  High-Treafon  generally  j  he  may 
lawfully  be  remanded  to  Prifon  by  the  Judges 
upon  that  Return. 

-Jhird,  If  before  fecuring  the  Perfon,  the  fpe- 
ci.u  matter  of  the  Treafon  ftiould  be  Alledged, 
it  V  ould  be  a  ready  courfe  that  all  Complices  in 
the  Treaf  n  might  make  their  Efcape,  or  quick- 
en the  Execution  of  the  Treafon  intended,  to  fe- 
cure  th(  mfelves  the  better  there. 

Fourth,  li  the  Houfe  of  Peers {kon\di  require  the 
particular  Treafon  ~o  be  Affigtied  before  the  Par- 
ty Charg.  J  be  fecured,  they  leave  the  Commons 
uncertain  and  doubtful  (and  that  from  time  to 
time)  how  particular  they  muft  make  their 
Chirge  to  their  Lordfhips  Satisfaftionj  before 
the  Offenders  be  put  under  any  Reitrainc. 

Fifth,  The  Commons  conceive,  ihat  if  they 
fhould  defire  the  Lords  to  fccure  a  Stranger,  or 
Native  Commoner,  upon  the  Sufpicion  of  Trea- 
fon, which  the  Commons  had  of  him,  and  which 
was  by  them  under  Examination  to  be  Eviden- 
ced to  their  Lordfhips  in  due  timej  their  Lord- 
fhips in  Juftice  for  the  Safety  of  the  King  and 
People,  would  fecure  fuch  Perfon  or  Perfons, 
upon  the  defire  of  the  Commons,  and  in  fuch 
Cafe  there  would  be  no  difference  between  a 
Lord  and  a  Commoner  fo  defired  to  be  fecured. 

Sixth,  The  Proceedings  of  Inferior  Courts, 
between  the  King  and  the  Subjeft,  or  Subjeft 
and  Subiea,and  the  Difcretion  of  Judges  in  fuch 
Courts,  is  bounded  and  limited  by  the  Difcretion 
of  the  Parliament  which  truft  themj  and  'tis  not 
left  to  the  Difcretion  of  the  Judges  in  ordinary 
JurifditStion  to  give  the  King,  or  take  from  him 
inconvenient  Power  for  the  Subjedl,  nor  to  dif- 
pence  the  Law  Partially  between  Subjeft  and 
Subjed  for  Malice  or  AfFeftion}  but  the  Difcre- 
tion of  the  Parliament,  which  is  the  whole  Pub- 
lick,  comprehending  the  King,  Lords  and  Com- 
mons (for  the  King's  Prefence  is  fuppofed  to  be 
in  the  Lords  Houfe)  is,  and  ought  to  be  uncon- 
fin'd  for  the  Safety  and  Prefervation  of  the  whole, 
which  is  it  felf. 

It  cannot  be  malicious  to  a  part  of  it  felf,  nor 
affeft  more  Power  than  already  it  hath,  which 
is  abfolutc  over  it  felf  and  part,  and  may  there- 
fore do  for  Prefervation  of  it  felf  whatfoever  is 
not  repugnant  to  natural  Juftice. 

Mr.  Prynn.  I  like  not  the  firft  Reafon,  becaufe 
it  cannot  be  called  a  Cuftom,  where  only  one 
Parliament  hath  done  it. 

Mr.  Sivinf.  The  great  flrength  lies  upon  this 
firft  Reafon,  and  is  like  to  be  a  Precedent;  for 
exaft  Precedents  I  find  none,  except  that  of  Mi- 
chael Delapool,  and  in  the  Long  Parliament :  But 
confider  the  Reafons  why  there  was  no  exprefs 
Precedent  before,  and  what  was  the  Cuftom  of 
Parliaments  before.  The  Parliament  was  wont 
to  proceed  formerly  by  Bill,  and  thus  far  that 
Proceeding  makes  againft  the  Lords  now,  and 
for  committing  the  Party  accufed  i  for  then  the 
Proceedings  upon  Treafon  were  by  Common- 
Law,  and  becaufe  the  Judges  could  not  proceed, 
therefore  the  Parliament  went  by  Bill,  and  it 
cannot  be  fuppofed  that  the  Parties  were  at  li- 
berty all  that  while. 

Second,  Third,  Fourth  and  Fifth  Reafons  Voted, 
Sixth  Read. 


Mr.  Solicit.  I  am  againfl  this  Reafon,  not  as  a 
Reafon,  but  unnecefTary;  for  if  the  former  Rea- 
fons fatisfy  not,  this  will  not,  becaufe  it  fuppo- 
feth  things  not  in  queftion. 

Our  Debate  muft  at  laft  end  in  this  Queftion, 
betwixt  Privilege  of  Parliament  and  former  Pro- 
ceedings; And  there  being  no  Privilege  in  Cafe 
of  Treafon,  Why  fhould  not  former  Proceedings 
Sway?  Except  we  call  that  Treafon  which  is 
not,  for  otherwife  no  Privilege  will  help. 

Therefore  add  this  to  your  Reafon, That  there 
is  no  Privilege  for  Treafon,  and  the  Lords  ought 
not  to  think  that  the  Commons  will  call  that 
Treafon  which  is  not,  or  if  they  do,  the  Lords 
may  by  a  fpeedy  Trial  determine  it. 

Rcfolved,  That  a  Conference  be  deftred  with  the 
Lords,  and  the  Reafons  carried  up. 

November  zi. 

The  Lords  fcnt  down  to  defire  a  Conference 
about  the  Subjed  Matter  of  the  laft  Conference. 
But  the  Commons  doubting  that  if  they  fhould 
confent  to  it,  the  Lords  might  afterwards  refufc 
a  Free  Conference,  becaufe  the  BuGnefs  in  dif- 
pute  concerns  Judicature,  which  belongs  to  the 
Lords,  and  fo  the  Impeachment  generally  falkj 

Refolved,  To  fend  an  yinfiver  by  Meffengers  of 
their  own :  And  accordingly  did,  with  Order  to  ac- 
quaint the  Lords  how  far  they  had  proceeded,  and 
they  expeiled  they  fhould  rather  have  defired  a  Free 
Conference. 

November  zj. 

The  Debate  about  the  Freedom  of  Speech  ia 
Parliament  was  refumed. 

And  the  Report  read  of  the  Pro- 
ceeding about  Sir  fohn  Elliot,  Mr.    ^'■•<^'"'- '»'• 
Hoi  lis,  (s'c.  f  Car.  i . 

Mr.  Solicit.  If  you  are  fatisfied  that  the  Judg- 
ment pafTed  upon  them  was  Illegal,  two  ways 
you  have  to  be  fafe;  By  taking  notice  of  that 
Judgment,  giving  your  Opinion  upon  it,  and 
carrying  it  up  to  the  Lords,  that  Judgment  will 
be  utterly  Damned ;  elfe  you  may  proceed  by 
Aft,  but  confider  then  the  Confequence  :  For 
if  you  go  by  A£t,  you  bound  the  Liberty  of 
Speech,  unlefs  in  Penning  it  you  prevent  it,  but 
an  unknown  Limitation  is  better  than  bounding, 
for  an  Aft  it  felf  is  fubjeft  to  Expofition,  but 
your  Vote,  and  the  Lords  Concurrence,  is  not. 

Mr.  Faugh.  It  is  not  fafe  for  you  to  circum- 
fcribe  Privileges,  therefore  that  muft  be  done 
which  may  take  away  what  deftroys  them. 

The  Laws  and  Rights  of  this  Kingdom  arc 
Rights  by  Common  Law,  or  Aft  of  Parliament} 
what  is  an  Aft  of  Parliament,  may  be  Repealed 
by  Parliament;  what  is  Common  Law  may  be 
altered  by  Parliament,  and  whatever  is  both, 
may  be  altered  by  a  New  Law;  and  how  is  it 
poflible  to  do  one  or  the  other  without  Liberty 
to  fpeak  about  it?  And  how  can  there  be  any 
Inconvenience  about  Freedom  of  Speech,  about 
any  thing  which  cannot  be  a  Law,  without  paf- 
fing  King,  Lords,  and  Commons. 

Then  it  being  moved  to  put  the  Queftion  for 
confirming  that  Report  ; 

And  it  being  reply'd  that  fome  PafTages  in 
that  Bufinefs,  viz.  about  keeping  the  Speaker  in 
the  Chair,  were  not  warrantable,  and  fo  not  to 
be  joined  in  the  Queftion  with  the  refli 

Mr. 
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Mr.  Vaugh.  That  Bufincfs  which  is  To  much 
talked  of,  and  condemned,  I  fliall  ftatc  to  you. 

The  Houfe  is  to  adjourn  it  felf,  tho'  fometimes 
the  King  advifcth  them  to  adjourn  themfelves 
(as  then  he  did  ;)  but  the  Adjournment  is  always 
made  by  a  Qucftion,  and  without  it  the  Speaker 
cannot  leave  the  Chair. 

The  Speaker  acquainting  the  Houfe  then  with 
the  King's  Meflage,  Sir  John  Elliot  flood  up  to 
fpeak,  but  the  Speaker  would  not  hear  him,  but 
was  going  to  leave  the  Chair;  whereupon  fome 
faid,  if  you  go  out  without  a  Queftion  the  Par- 
liament is  diffblved,  upon  which  he  was  leaving 
the  Chair  J  fome  kept  him,  and  told  him,  if  this 
be  a  Koufe^  you,  as  Speaker^  have  no  Place  in  it 
but  the  Chair  j  and  this  was  all  the  Irregularity 
in  that  Bufinefs  fo  much  talk'd  of. 


for  High-Treafon.  ^5^ 

rant,  but  the  King's  fpecial  Command,  rhcv 
bnng  xh^xx  tlabca,  Coypi'A  to  the  Kinn^s-Eench  to 
know  the  Caufc;  This  Caufe  was  rcrurned  by 
the  Judges,    that    they  could    not  Bail  a  Man, 
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Refolved,  'that  the  "Judgment  given 
againft  Sir  John  Elliot,  i^c.  f  Car. 
'was  an  illegal  Judgment^  and  againji  the  Freedom 
and  Privilege  of  Parliament. 

The  Lords  fent  for  a  prcfent  Conference,  af- 
ter which  Report  was  made  that  the  Lords  had 
Voted  the  Commons  denying  them  a  Conference 
lately,  was  contrary  to  the  Courfe  of  Parlia- 
mentary Proceedings,  and  gave  Reafons  why  it 
was  not  yet  time  for  a  Free  Conference. 

November  Zf, 

After  Debate  whereof,  it  was  Refolved  to  grant 
them  that  the  Commons  agreed  to  the  Conference 
formerly  defired. 

At  which  the  Lords  declared  that  they  had 
confider'd  of  the  Precedents  and  Reafons  former- 
ly lent  them  by  the  Commons^hutwete  notfatisfied 
to  fecure  the  Earl  of  Clarendon^  or  to  Sequefter 
him  from  Parliament,  until  fome  fpecial  Treafon 
be  affigned. 

November  28. 

The  Commons  fent  to  the  Lords  to  defire  a  Free 
Conference  upon  the  Matter  of  the  lafl:  Con- 
ference. 

To  which  the  Lords  concurring,  Mr.  Faugh. 
Sir  Rob.  How.  Sir  Tho.  Littl.  and  others  were  ap- 
pointed to  manage  it,  who  went  up  immediately 
to  that  End. 

Mr.  Faugh.  Made  Report  of  the  Conference 
with  the  Lords  yefterday  to  the  Purpofe  fol- 
lowing. 

The  Lords  told  us,  ^at  no  Precedent  can  he  ^- 
^ainft  the  Law. 

We  Anfwered^ 

If  that  can  be  made  good,  we  Ihall  prefs  Pre- 
cedents no  more :  But  what  they  moft  flood  upon 
was  the  Petition  of  Right,  where  Ws  provided  that 
none  fhall  be  Committed  without  fpecial  Caufe, 
whereby  the  Party  may  Anfwer  according  to 
the  I,aw ;  thence  they  infer  that  our  Proceedings 
are  againft  Law,  becaufe  a  general  Charge  is 
againft  the  Petition  of  Right. 

Commons.  The  Cafe  of  the  Petition  of  Right, 
rightly  ftated,  will  clear  this,  which  was  This  : 
Some  Perfons  were  committed  by  no  other  War- 


when  fo  committed,  becaiile  they  knew  not  the 
Trid  ""''  ^"^^  ''"^  ^''^  ^°  "^""^  '-'"^  ^°  ^'^ 
Then  xhc  Petition  of  Right  provide^,  That  the 
Caule  fhould  be  returned,  whereby  the  Crime 
might  appear,  and  that  before  and  after  the  Pe- 
tmi  of  Right  to  this  Day,  if  upon  bringing  a //<«- 
teas  Corpus,  it  be  returned  that  the  Party  is  im- 
prifoned  for  Treafon,  the  Judges  ought  to  Re- 
mand, unlefs  there  be  fome  fpecial  Caufe  to 
make  them  rake  Bail.  So  that  the  Petition  of 
Right  was  againft  them,  for  they  fiy,  a  Man 
ought  not  to  be  Jmprifoned  upon  a  general 
Charge,  becaufe  'ris  againft  ihc  Petition  of  Right : 
We  lay  it  is  not  againft  the  Petition  of  Right,  ht- 
caufe  the  Judge  may  Remand  the  Party,  if  there 
be  not  fpecial  Caufe. 

Then  the  Lords  faid,  that  the  Reafon  why  the 
Judges  Remanded  in  that  Cafe  was.,  becaufe  the  Par- 
ty Committed  knew  it  was  for  Treafon :  Therefore 
they  Re-committed. 

We  owned  it,  becaufe  it  was  the  Rule  for  the 
Judges  to  proceed  by,  but  that  was  no  Rule  for 
Proceeding  of  Parliament  j  for  as  a  Magiftrate 
commits  for  Treafon,  and  is  fuppofed  to  be  ac- 
quainted with  it ;  fo  alfo  is  he  with  the  Proba- 
bility upon  the  Proof:  But  the  Lords  infift  not 
now  upon  that,  but  fpecify  Treafon,  and  if  the 
Courfe  of  Parliaments  fo  much  varied  in  fuch 
Cafes,  that  was  no  concluding  Proof,  why  they 
fhould  have  fpecial  Treafon.  And  for  the  0- 
ther  part, 

Thatupon  the  Return,  there  fhould  be  a  Caufe 
Returned,  that  fo  the  Party  might  Anfwer;  for 
when  a  Return  is  made,  if  the  Caufe  be  fuch  as 
that  the  Party  ought  not  to  be  Imprifoned,  the 
Judges  free  him  ;  otherwife  they  leave  him  to 
come  to  his  Trial. 

Then  to  the  Precedent  about  the  Earl  oi Straf- 
ford, they  Replyed,Thz.t  it  was  made  in  bad  times. 
And  we  Jnfwered,T\\dLt  as  good  Laws  were  made 
before,  in,  and  after  that  Time  as  any  other  j 
and  if  the  Lords  then  might  make  fuch  Laws, 
we  could  not  fee  why  it  fhould  be  a  good  time 
to  make  Laws,  and  no  good  time  to  Adminifter 
to  Perfons  the  Laws  already  made. 

Farther,  to  their  ObjeSlion,  that  in  the  time 
whence  thofe  Precedents  were  brought,  there 
was  a  Face  of  War;  We  Anfwered,  That  could 
not  alter  the  Cafe,  for  the  Law  calls  no  Time  a 
Time  of  War,  whilft  the  Courts  of  Juftice  have 
Freedom,as  they  had  when  Strafford,  Finch,  Can- 
terbury and  Ratcliffv^ere  Impeached :  And  it  was 
flrange  that  in  thcParliament-Houfe  there  fhould 
be  fuch  a  Confternation  as  to  make  their  Pro- 
ceedings invalid,  when  in  other  Courts  there 
were  none :  Befides,  in  Holland  for  many  Years 
there  was  a  conftant  Scene  of  War,  and  can  we 
imagine  that  there  was  not  Juftice  done  at  that 
time. 

Then  they  prelTed  Precedents  againft  ours, 
One  14  Ed.  z.  againft  the  Spencers,  where  a  great 
Man  moved  the  King  to  Commit  one  of  them, 
and  the  King  anfwered,  ;V  could  not  be  unlefs  Caufe 
was  jjjewed.  We  Replyed,  This  was  a  Precedent 
like  that,  a  Man  was  Committed,    becaufe  he 

was 
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mufl be  tender  of  their  own  Judicial  Proceedings- 


was  Committed  j  for  there  was  no  Allegation  of 
Treafon. 

Second  Precedent  was  38  Hen.  8,  againftLord 
Stanhope,  ihc  Commons  moved  the  King  tolmpri- 
fon  him,  and  the  King  Aniwered,  he  would  con- 
ftder  of  it.  We  Jnfwered,  That  was  no  Denial, 
but  a  thing  ufual  with  the  King,  and  that  Motion 
■was  to  the  King  himfcU",  which  differs  from  this 
Cafe,  for  that  was  not  alkdged  to  be  Treafon : 
Bciides,  had  it  been  Treafon,  it  was  againft  the 
King  himfdf,  and  being  an  Offence  againft  him- 
felf,  he  might  (if  he  would)  not  Imprifon,  be- 
caufe  he  may  difcharge  a  Man,  or  pardon  him, 
tho  for  Treafon ;  but  this  Cafe  is  not  fo,  be- 
caufe  the  Lords  Juftice  is  but  miniftred  to  the 
King. 

zi  R.  z.  Jrundell  Arch-Bifhop  oi  Canterbury, 
who  as  they  faid  was  Impeached  of  Treafon,  but 
not  Committed. 

Jnfwer.  The  Cafe  was  this.  There  was  a 
CommifTion  iffued  out  by  Ric.  z.  That  that  Bi- 
ftiop  and  others  fliould  regulate  what  was  amifs 
by  evil  Government,  and  the  King  was  offend- 
ed at  the  granting  of  it,  and  at  Nottingham  fent 
for  the  Judges,  and  charged  them  upon  their 
Allegiance  to  give  true  Anfwer  to  what  Qyefti- 
ons  he  fhould  ask  them  ;  and  the  firft  QuclUon 
was,  Whether  that  CommiJJion  fo  granted.^  ivas  not 
invading  his  Prerogative?  They  Anfwered,  Tes. 
Then  he  asked  how  they  ought  to  be  punified,  -who 
procured  it?  They  Anfwered,  as  Traitors.  In  the 
zi  the  BiHiop  is  charged  by  the  Commons.,  and 
the  Treafon  allcdged  is,  That  he  had  procured 
himfelf  to  be  put  into  the  Commiffion. 

This  being  the  Cafe,  we  faid,  that  if  a  Fa£t 
be  called  Treafon,  which  afterwards  appears  to 
be  none,  there  could  be  no  Commitment.  For 
if  a  Man  call  another  Man's  coming  into  his 
Ground  Treafon,  it  falls  of  it  felf  j  therefore  the 
Bifhop  was  not  Committed. 

The  Lords  faid  farther.  That  all  thofe  Arti- 
cles were  declared  to  be  Treafon,  which  before 
could  not  poffibly  be  Treafon  to  Commit  a  Man, 
becaufe  the  Nature  of  them  muft  be  Treafon  at 
Common-  Law,  and  till  thefe  Trcafons  were  de- 
clared, which  was  not  till  11  Ed.  5.  they  were 
not  Trealon  fo  as  to  Imprifon,  or  Try  any  Man 
for  them. 

We  Replyed.,  All  that  Parliament  was  Repeal- 
ed, yet  the  Precedent  was  the  more  authentick. 
But  1  think  that  Lord  (it  was  the  Earl  of  Bridg- 
ivater)  underftood  not  what  he  faid,  at  leail  1 
did  not. 

Then  about  the  Earl  of  Strafford's  Precedent, 
the  Lords  faid,  that  the  very  Impeachment  was 
taken  away  by  the  Aft  of  this  Parliament,  be- 
caufe the  Impeachment  is  recited  in  it.  Name- 
ly, Whereas  the  Earl  of  Strafford  was  Impeach- 
ed, 6ff.  But  every  Claufe  in  that  A£b  of  At- 
tainder is  taken  away  now,  therefore  the  Im- 
peachment j  and  you  cannot  make  ufe  of  any 
part  of  it. 

We  Replyed,  It's  true,  the  A£t  of  Attainder  is 
taken  away,  but  the  very  Aft  of  Repeal  doth 
recite  that  very  Claufe  (whereas  Thomas  Earl  of 
Strafford  was  Impeached,  (^c.)  and  the  Aft  can- 
not cake  away  any  thing  which  Itrengthcns  us 
own  Suppofition. 

Then  the  Lords  faid,  that  they  fliould  be  wil- 
ling to  comply  with  the  Commons,  but  that  they 


Commons.  It's  true  they  ought,  and  we  fup- 
pofed  that  the  Lords  might  be  jealous  that  we 
fhould  Intrench  on  their  Power  >  but  the  Com- 
mons were  (o  far  from  that,  that  they  thought 
the  Judicial  Power  better  lodg'd  with  them  than 
in  the  Cotnmons  themfelves  could  be  j  but  we 
would  open  the  Objeftion. 

Their  Lordfliips  being  the  Judges  in  this  Cafe 
might  think,  that  for  the  Commons  to  take  upon 
them  to  know  what  was  Treafon,  would  be  an 
aiTuming  to  themfelves  what  was  only  proper  to 
the  Lords,  and  that  it  was  fo  now  in  Charging 
the  Earl  of  Clarendon  generally. 

Lords.  The  Objection  is  right. 

Commons.  For  our  knowing  Treafon,  we  have 
many  among  us  who  are  Julliccs  of  Peace,  truft- 
ed  by  Law  to  know  and  Commit,  and  (if  the  Par- 
liament be  not  Sitting)  even  to  Commit  a  Peer 
himielf  for  Treafon  j  and  the  knowing  what  is 
Treafon  is  fo  far  from   being   improper  ro  the 
Houfe  of  Commons,  that  every  Man  in  the  N.irion 
is  bound  to  know    it ;  for  was  it  ever  known, 
that  Ignorance  of  the  Law  could  ever  excufe  a 
Man  from  breaking  the  Law  ?  Laws  are  made 
to  be  known  by  Subjefts,  cfpecially  thofe  which 
concern  the  Kingj  and  unlefs  they  could  find  a 
Reafon,  why  the  Parliament  Embodyed  fhould 
be  more    ignorant  than  particular  Pcrlons,  the 
prefent  Cafe  muft  be  clear.     That  the  Jeaioufy 
of  the  Lords  arofc  from  a   Fallacy   thus.   The 
Lords  have  Judicial  Power  concerning  Trealon, 
and  muft  of  neceffity  know  itj  the  Commons 
have  no  Judicial  Power   over  it,  therefore  cun- 
not  know  it  i  that  is,  becaufe  the  Commons  know 
what  Law  is,  therefore  they  have  Judicial  Power 
over  Law.     To  this  was  not  any  thing  Replyed. 
Farther,    We  Hiid  that  becaufe  they  inlifted 
upon  us  to  fpecifie  Treafon,  becaufe  by  Commit- 
ting upon  a  General  they  might  wrong  the  Par- 
ty by  Committing  him  without  Caufe,  and  be- 
caufe they  themfelves  were  not  inform'd  in  their 
Confciences  what  they  did:  They  would  do  well 
to  confider  the   many    Inconveniencies    which 
might  follow,  if  the  Charge  of  Treafon  was  not 
General,  but  Particular;  and  fuppofe  it  was  Spe- 
cial, their  Lordihips  would  know  no  more  by  it. 
For  fuppofe  a  Man  Impeached  for  Counterfeit- 
ing the  Great  Seal,    which  is  exprefs  Treafon, 
and  hemay  be  Impeached  for  ir,  yet  neither  their 
Lordfhips  nor  the  Party  could  have  any  Advan- 
tage by  that  Specification,  becaufe  there  might 
be  as  many  Queftions  what  is  Counterfeiting  the 
Great  Seal,  as  what  is  Treafon. 

For  Injlance.  One  Leak  *,  a  Clerk  in  Chan- 
cery, intending  to  Forge  a  Patent,  puts  together 
two  Pieces  of  Parchment,  and  had  fitted  them, 
and  put  them  together  with  Mouth-Glew,  thac 
they  appeared  as  one:  Then  a  Grant  was  writ- 
ten upon  the  outmoft,  and  a  Seal  affix'd,  fo  thac 
the  Great  Seal  is  put  to  a  true  Thing;  then  he 
cuts  off  the  Edges  of  the  Parchment,  fo  as  to 
fever  them,  takes  off  the  written  One,  and  leaves 
the  Seal  on  the  Blank,  then  Forgeth  the  Grant 
and  makes  ufe  of  it.  This  was  queftioned  before 
the  Judges,  whether  'twas  Treafon  or  nor,  thac 
is,  whether  Counterfeifing  the  Great  Seal  or  not? 
If  it  were,  it  was  Treafon,  otherwife  not.  They 


Cq.  \z.  Rcf.  If.     Ktlyn^,  ta. 


Refelvedy 


1667. 


for  High-Treafon. 


Refolved,  it  was  not  Counterfeiting  the  Great 
Seal,  and  fo  nor,  but  Mirprifion.  And  if  it  had 
been  Trealbn,  tliey  Refdved,  that  an  Indiftment 
had  been  enough  to  Impeach  him.  Then  fup- 
pofe  you  have  fuch  an  Impeachment  before  you 
tor  Counterfeiting  the  Great  Seal,  you  havefpe- 
cial  Treafon,  and  Imprifon  him  j  but  when  it  is 
brought  to  Queftion,  it  appears  not  to  be  Trea- 
fon, therefore  he  is  wrong  Imprifoned:  And  if 
your  Lordfhips  will  examine  what  Knowledge 
you  have  of  this  Faft,  you  have  no  more  than  if 
it  had  been  a  General  Treafon. 

Lords.  There  is  a  Cafe  put  there,  as  we  are 
content  to  take  a  Special  Treafon,  but  espe£t 
not  the  Proof  as  there  it  was. 

Commons.  If  it  were  a  Cafe  put,  fo  is  your 
Lordfhips  Reply,  for  it  was  put  ex  Concejfo,  be- 
caufe  you  agreed  that  if  the  Treafon  was  Spe- 
cial, the  Party  was  to  be  Committed,  and  this 
Cafe  was  to  fhew  their  Lordfltips,  they  were  in 
no  better  Cafe  then,  than  if  the  Treafon  were 
General. 

But  the  Lords  ftill  prefling  that  the  Impeach- 
ment it  felf  of  the  Earl  of  Strafford  was  Repeal- 
ed in  the  Aft  about  him  j 

Commons.  We  Replj'd.^  one  Part  of  the  A£fc 
ought  to  be  fevered  from  the  other,  and  that 
which  is  without  Exception  Ihall  ftand,  tho'  the 
other  be  taken  away  :  For,  fuppofe  a  Man  pro- 
fecutes  in  a  Court  of  Juflice,  for  what  he  appre- 
hends to  be  his  Right,  and  yet  the  Caufe  goes 
againft  him,  and  he  hath  no  EfFc£t  of  his  Suit, 
afterward  the  Party  (being  an  evil-minded  Man, 
and  thinking  to  reach  his  Ends)  Forgetha  Deed, 
or  Suborns  Witnefles,  and  then  begins  a  Suit  in 
fome  other  Court,  and  by  thofe  ways  attains  his 
Ends.  Then  a  Bill  comes  before  this  Parliament 
to  Reverfe  the  Judgment,  reciting  that  fuch  a 
Perfon  hath  been  a  Suborner  of  Witnefles,  t3c. 
fo,  and  fo,  and  therefore  the  Judgment  is  made 
void}  certainly  tho'  this  Perfon  is  Named  to  be 
an  evil-minded  Perfon,  yet  this  lays  no  Blcmifh 
on  his  firft  Proceedings.  So  that  it  appear.^  by 
the  Aft,  that  the  Proceedings  againft  the  Earl 
of  Strafford  were  legal  at  firft;  if  ihoie  after- 
wards, when  the  Times  became  tumultuous,  were 
not,  it  is  not  to  be  applied  to  what  was  well 
done  and  legal :  Then  we  told  them  that  we 
had  prefled  them  with  four  Precedents,  and  to 
three  of  them  nothing  was  Replied. 

Lords.  They  Anfwered,  the  Reafon  why  my 
Lord  Finch  was  Committed,  was  becaufe  of  his 
Flight. 

Commons.  He  was  fled  before  the  Impeach- 
ment; but  it  was  Ordered.^  That  he  fliould  be 
Committed  when  found. 

Then  we  told  them,  That  we  muft  Report  to 
them,  that  be  the  Trea'cn  what  it  would,  we 
could  not  go  to  the  Lords  to  have  it  punfhed 
without  that  Difadvantage,  which  the  publilh- 
ing  the  Treafon  before-hand  would  expofe  us  to 
by  making  of  VVicneflei;,  efcaping  of  Parties,  and 
the  like;  than  bad  them  confider,  whether  if  we 
Ihould  lay  before  them  a  Treafon  in  every  Thing 
circumftanced  as  Gun-Powder-Treafon,  they  would 
not  Imprifon  the  Party  till  the  whole  Matter 
was  opened. 
Vol.  JL 
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Lords.  They  Anfwered  to  hear  that  Cafe 
put,  for  in  Matter  of  State,  other  Courfcs  are 
to  be  taken,  and  they  could  fee  no  Inconveni- 
ency  in  PubliOiing  that  to  the  Lords,  which 
mull  be  publifhcd  before  400  in  the  Houfe  of 
Commons. 

Commons.  The  Commons  may  proceed  with 
what  Secrecy  or  Openncfs  they  pleale,  and  the 
Lords  are  not  to  take  Notice  of  their  Proceed- 
ings, whether  Open  or  Secret. 

Farther,  That  by  a  Matter  of  State  muft  be 
underftood,  when  a  Parliament  is  not  Sittmg, 
and  we  know  no:  whither  to  reforc ;  but  when 
a  Parliament  is  particularly  called  to  prevent  the 
Mifchiefs  threatning  the  Kingdom,  if  that  be 
not  capable  of  R(  medying,  no  other  Council 
could,  or  we  are  not  bound  to  refort  to  that, 
we  are  excluded  from  that  to  which  we  ought 
to  refort. 

Lords.  That  the  Lords  bad  us  take  heed  of 
the  Liberty  of  the  Subjffts,  to  which  they  are 
now  fiiin  to  have  Regard,  bidding  u*.  confiderthc 
Bifhop  of  Canterbury's  long  Impnfonment,  wirh- 
out  knowing  the  Caufe,  and  they  muit  iuisfie 
their  Confciences,  left  they  ftiould  Commit  tor 
Treafon,  and  it  not  prov'd  fo. 

Commons.  It  appears  not  that  the  Bifhop  of 
Canterbury  fhould  have  lam  Icfs  Time,  had  the 
Impeachment  been  Special;  and  for  the  Liber- 
ty of  the  Subjcft,  wc  know  not  how  a  Subj  Sc 
fhould  have  more  Liberty  by  Specinl  Matter, 
than  General;  Special  being  but  adding  a  for- 
mal Title,  and  the  Subjctt  gots  to  Prilon,  as 
well  for  the  one  as  the  other. 

For  their  Confciences.  Suppofe  a  Perfon  ac- 
cus'd  generally,  they  are  then  to  know  whehcr 
it  be  Treafon,  and  is  not  it  as  much  that  they 
Commit  an  innocent  Perfon  ?  So  as  if  the  Mat- 
ter was  Special. 

December  2. 

The  Lords  fcnt  down  a  Meflage  to  the  Com- 
mons by  two  Judges,  to  this  Effeft,  that  upon 
the  Report  made  to  them  of  the  laji  Free  Co^^n-encey 
they  are  not  fatisfied  to  Commit  or  Sequejler  from 
Parliament  the  Earl  of  Clarendon,  without  the 
particular  Treafon  be  mentioned  or  afjigned.  Who 
being  withdrawn; 

Lord  Torring.  (General  M ck's  Son)  Mo- 
ved not  to  part  with  any  Privileges  of  the  Com- 
mons of  England.^  but  adhere  to  the  General  Im- 
peachment. 

Sir  Roh.  How.  The  Matter  before  u',  is  of  as 
great  Concernment  as  ever  came  before  us ;  if 
there  fhould  be  Malice  fuppofed  in  a  Nation  a- 
gainft  it  felf,  it  might  be  exercifed  by  giving  a 
particular  Charge,  as  well  as  a  general ;  many  of 
the  Lords  are  convinced  by  the  Reafons  wegave, 
and  concur,  thinking  our  Precedents  good,  and 
have  enter'd  their  Proteftation  in  the  Lords 
Houfe,  afTerting  the  Rights  of  the  Commons  of 
England  to  Impeach  generally:  So  that  (,escep- 
ting  the  Spiritual  Lords)  1  think  I  ma>  liy  ilie 
Major  Part  of  the  Lords  are  for  us;  and  ih^uld 
we  give  up  this,  we  may  be  wrefted  out  of  all 
Rieht,  and  the  Commons  have  no  way  to  ^to- 

^  Dddd  cced 
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ceed  to  an  Impcachmenr,  but  fome  Men  to  be 
fo  great,  as  not  to  be  fairly  reach'd.  Therefore 
adhere. 

Mr.  ff^aJl.  The  Lords  are  a  Noble  Eltate,  but 
whatever  the  Matter  is,  they  have  of  late  foine 
Advice  given  them,  which  makes  them  proceed 
as  ihcy'nevcr  did  yet;  for  fcarce  any  Thing 
happens  betwixt  us,  but  they  incroach  upon  us. 
The  Militia  is  now  as  burthenfom  to  the  Fifty 
Pound  Man  in  the  Country,  almoft  as  all  other 
Taxes,  and  the  Lords  have  gotten  this  Advan- 
tage of  us,  that  they  touch  not  the  Burthen  of 
ic  with  their  Finger:  So  in  time  of  the  Plague, 
the  Commons  muft  be  fhut  up,  but  not  They, 
infomuch  that  a  good  Aft  provided  to  thatPur- 
pofe  paired  not-,  we  Impeach'd  the  Lord  Mor-^ 
dant,  and  could  not  bring  him  to  the  Bar  (tho' 
formerly  1  have  known  an  Earl  and  a  Lord 
brought  thither).  You  defired  a  free  Conference 
about  it,  but  could  not  obtain  one  to  this  Day. 
Rome  was  at  firft  modeft,  and  only  raedled  with 
Spirituals,  but  afterwards  concerned  themfelves 
fo  much  with  other  Matters,  that  every  Thing 
almoit  was  made  to  be  in  Ordine  ad  Spiritualia^ 
and  many  Kingdoms  thereupon  break  from  them. 
The  Lords  no'w  infill  upon  one  Thing,  becaufe 
they  fay  'tis  in  order  to  their  Judicature,  per- 
haps hereafter  they  will  tell  us  we  muft  come  to 
them  on  our  Knees,  becaufe  it  is  in  order  to 
their  Judgment.  Confider  therefore  whether 
there  be  any  Hope  of  giving  them  Satisfaftion  j 
then,  whether  you  will  adhere,  and  what  you 
will  do  afterwards  i  for  the  prefenc  my  Motion 
is  to  adhere. 

Mr.  Faugh.  It  is  truly  faid,  the  Bufinefs  before 
you  fecms  to  be  as  great  as  hath  been  in  Parlia- 
ment-, manyof  theConfcqucnces  being  invifiblc, 
therefore  before  you  Rejolve  what  to  do,  take  ihe 
whole  Matter  before  you. 

The  Difference  bet^veen  the  Lords  and  us,  is 
upon  a  general  Impeachment  of  Treatonj  the 
Lords,  after  a  Free  Conference,  fiy,  they  will 
not  Commit  unlefs  Special  Trtafon  be  mention- 
ed orafiign'd  j  thole  whom  you  employed  to  Ma- 
nage the  Conference  were  very  un.viili.ig  to  dif- 
fer with  them,  but  it  feems  it  hath  produced  no- 
thing, and  1  have  nothing  to  make  me  believe, 
but  that  the  Reafon  is,  that  the  Lords  werei?e- 
fohed  (lay  what  we  would)  not  to  be  fatisfiedj 
for  I  know  nothing  which  they  Oflfer'd,  but 
it  was  fully  Anfwer'd,  nor  any  thing  left  un- 
done to  latisfie  them  if  they  would  have  been  fa- 
tisfied  i  what  I  have  to  fay  now  is  to  clear  fome- 
ihing  which  the  Lords  may  make  much  Sound 
of. 

When  we  urged  Precedents,  and  made  them 
our  principal  Reafon,  we  told  them,  the  way  to 
decide  what  was  in  Difference  betwixt  the  Houfes, 
is,  the  Ufage  of  Parliaments-,  but  to  our  Prece- 
dents we  received  no  full  Anfwer. 

Then  the  Lords  ufed  this  Reafon,  name- 
ly. That  they  cared  not  for  Precedents,  be- 
caufe it  was  agaiuft  the  cxprefs  Law  of  the 
Land. 

I  Anfwer'd  them,  we  would  join  with  them, 
if  they  could  fhew  Law  againft  it,  and  expected 
what  they  would  Anfwer,  but  heard  nothing: 
Much  Difcouife  there  was,  without  Application, 
of  the  Great  Charter^  and  of  a  Statute  of  i8 
Ed.  J.  but  not  applied  j  fo  that  I  thought  Law 
in  a  Loid's  Mouth,  was  like  a  Sword  in  a  La- 
dy's Hand,  the  Sword  might  be  there,  but  when 


It  comes  to  cut,  it  would  be  aukwaid  and  ufc- 
lefs. 

But  1  hear  fince,  that  their  Meaning  was  this 
(which  muft  be  cleared  by  mentioning  fome 
Law^)  that  by  Magna  Charta  it  is  providc;d.  That 
no  Man  Jhall  be  laken  or  Imprifoned^  or  Condcmnedy 
but  by  the  Law  j  and  thence  they  infer.  That  no' 
Man  may  be  Impriloned,  but  it  muft  be  by  his 
Peers,  or  by  the  Law  of  the  Land 

Again,  ^ Ed.  }.  No  Woman  fliull  be  attached 
upon  Accufation,  or  be  adjudgedof  Life  or  Limb, 
but  according  to  the  Law. 

zfEd.^.  No  Man  {h.»ll  be  taken  byaPericion 
to  the  King  or  his  Council,  unlefs  by  Indiftmenc 
of  lawful  People,  or  by  Pioccfs  of  Writ  at  Com- 
mon Law,  and  (fay  they)  this  Cafe  is  to  none  of 
thcfe. 

z8  Ed.  ^.  No  Man  fhall  be  Lnprifoned  with- 
out due  Procefs  according  to  the  Old  Law  of 
the  Land :  But  this  Cafe  being  neither  by  Pre- 
fentment  nor  Indiftment,  tiie  Lords  would  not 
ftand  upon  our  Precedents,  but  relied  on  this, 
as  if  it  were  enough  in  Bir  of  all  our  Prece- 
dents. 

Therefore  to  open  this,  and  the  Danger  of  the 
Confequence,  there  are  in  the  L-ind  many  dif- 
ferent Laws,  and  Proceedings  in  thefe  Laws,  and 
Imprifonment  upon  them  ;  and  yet  not  one  of 
them  by  Prefentment,  Luiiftjnent,  or  Trial  by 
Peers,  tho'  the  Lords  thought  this  was  the  Law, 
and  there  was  no  other. 

I.  It  is  known  that  the  Crown-Law,  or  Pre- 
rogative, is  diftin6tLaw  from  th.it  between  Par- 
ty and  Party. 

z.  There  is  the  Law  and  Cuftom  of  Parliament, 
called  a  Law,  ab  omnibus  quarcnda^  a  muUis  igno~ 
rata.,  t3  a  paucis  cognita. 

5.  li  hen  ihe  Canun-Law,  (uijd  it  is  much  the 
Bifti<ips  forgot  that  J  and  there  is  no'hing  in  that 
Law,  more  than  ftanding  in  a  White  Sheet, 
which  proceeds  not  by  Indiftment  or  Prefent- 
ment, yet  there  is  Imprifonment  even  in  that 
Law. 

4.  There  is  the  Law  of  Admiralty,  and  the 
Articles  of  Oleron^  where  there  is  Proceedings  of 
another  Nature,  and  by  Imprifonment. 

f.  The  Law  of  Merchants,  or  of  the  Sta- 
ple. 

6.  The  Law  of  Arms,  where  is  Imprifon- 
ment and  Death ,  and  yet  different  Proceed- 
ings from  the  Comm  n-Law  in  the  Great  Char- 
ter:  Now  no  Man  thinks  that  all  thofc 
Courfes  of  Proceedings  are  taken  away  by  the 
Common- Law,  and  it  is  grofs  Ignorance  to 
think  it. 

7.  The  Law  of  the  Forcft,  which  is  moll 
different  :  So  that  to  urge  Magna  Charta  to 
this  Purpofe,  as  if  all  Proceedings  in  thofe  Ca- 
fes muft  be  according  to  the  Common-Law,  is 
abfurd. 

Then  there  are  divers  Writs  in  the  Regifter. 

One,  When  a  Man  hath  received  the  King's 
Money  to  feive  him,  and  went  not,  then  there 
is  a  Writ  to  Arreft  him  upon  a  Certificate  from 
the  Captain  under  whom  he  was  to  ferve. 

Then  the  ordinary  Writ,  which  belongs  to 
the  Law  Ecclefiaftick,  de  Excommunicato  Capi- 
endo. 
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Another,  de  Jpojlata  Capiendo^  to  recover  a 
Regular  run  away  from  his  Convent, 

Another,  called  ne  exeat  Regno^  to  Imprifon  a 
Man,  who  will  not  give  Security  not  to  go  out 
oF  the  Kingdom,  and  this  is  not  Traverlable  any 
where,  becaufe  it  fuggefts  that  he  will  Machinat 
fomcwhat  hurtful  to  the  Kingdom,  and  upon 
that  Suggeftion  he  is  Imprifoned. 

Another,  when  a  Man  hath  a  Leprofte. 

Another,  to  burn  Hereticks^  which  concern'd 
the  Bifhops  alfo,  if  they  had  picas'd  to  think 
of  it. 

Thefe  Proceedings  arc  no  way  agreeable  to 
thofc  mentioned  in  the  Common-Law. 

Then  confider  how  this  i?eyo/a/w»  of  the  Lords 
flrikes  at  the  Law  of  Parliaments. 

1 .  It  is  certain  that  all  Imprifonment  by  Par- 
liament is  not  by  Prefentment,  Indi6tment,  ^c. 
So  that  by  this  means  that  Power  is  taken  a- 
way. 

2.  Contempt  againft  Parliamentary  Authority, 
whofoever  he  is  to  appear  before  them,  and  dif- 
cbeys  them,  they  may  Imprifon  him  in  the 
Ifower,  and  yet  it  is  not  againft  Magna  Charta. 

Whither  therefore  tends  this? 

The  Conclufion  muft  be,  that  no  Impeach- 
ment by  the  Commons  muft  go  on,  unlefs  it  be 
by  Prelentmenr,  and  fo  there  is  an  end  of  all 
that,  for  which  the  Parliament  is  principally  cal- 
led, unlefs  we  are  part  of  thofe  foo  contemptible 
Ones,  who  are  only  fit  to  give  Money  :  That 
may  be  rcferved  for  u',  but  nothing  elfej  tho' 
i?  E.  7,.  faith.  For  Redrefs  of  Grievances  in  the 
Kingdom  a  Parliament  JJiall  he  called  every  Tear.  I 
■would  know  which  Way  we  fhould  redrefs  Abu- 
fes,  if  we  are  fo  far  from  remedying  in  Parlia- 
ment, that  we  muft  befhut  out  to  the  Common 
Courfes  in  other  Courts? 

Ohj.  The  Lords  may  fay,  if  you  find  the  Sta- 
tutes broken,  and  fhort,  you  fhall  have  New. 

jinfw.  And  when  thefe  New  Ones  are  bro- 
ken, then  we  {hall  have  a  Remedy ;  fo  rife  up 
Remedy,  and  go  to  the  Remedy,  ad  infinitum.^ 
for  there  is  no  more  Reafon  to  think  that  a 
Second  Law  fhall  be  maintained  more  than 
the  Firft,  and  what  Way  a  Mifchief  fhall  be 
redrefled,  other  than  by  Parliament,  I  know 
nor. 

So  that  by  this  Refolution  of  the  Lords,  and 
denying  to  Commit  upon  this  Ground  (for  they 
fhew'd  no  other)  every  Thing  for  which  a  Par- 
liament is  ufeful  is  denied  us. 

After  all  this  come  to  the  very  Cafe. 

If  a  Treafon  be  Committed,  and  the  Fame  is 
that  y?.  B.  is  guilty  of  it,  it  is  lawful  to  Appre- 
hend him  for  it.  If  a  Hue  and  Cry  purfue  a 
Man,  tho'  he  be  not  of  evil  Fame,  yet  he  may 
lawfully  be  Imprifoned  :  If  it  proves  falfe,  he 
hath  his  Remedy  i  but  that  obftrufts  not  the 
Law  to  bring  him  to  Trial.  Any  Watchman 
may  Arreft  a  Night-walker,  and  hath  a  Warrant 
in  Law  for  it,  and  this  is  as  good  ProcefsinLaw, 
as  any  original  Writ. 

And  after  ail  this,  Confider  with  what  kind  of 
Colour,  when  there  arc  weighty  Reafons  why 
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we  ftiould  not  mention  fpecial  Treafon,  and  that 
mentionmg  it  generally,  anfwcrs  the  Petition  of 
Right,  the  whole  Commons  of  England  (v/ho 
are  m  no  Degree  rcprcfentcd  by  the  Lord?,  they 
only  reprefent  their  own  Ferlons)  ftiould  be  de- 
nied the  Securing  a  Perfon  Impeached  unlefs  a 
particular  Charge  be  given,  how  prejudicial  fo- 
ever  to  the  Kingdom. 

Another  Thing,  there  is  no  Right  which  a 
Man  hath  in  this  Land,  or  any  part  of  the  World 
but  his  Right  is  fuch,  that  it  it  be  kept  from  him^ 
he  hath  a  Means  to  come  to  it,  otherways  it  is 
Damnum  fine  injuria  j  for  where  the  Law  gives 
no  Remedy,  there  is  but  a  Suppofition  of  Right : 
By  the  fame  Meafure  it  will  follow,  that  there  is 
no  civil  Wrong  can  be  done  to  any  Man,  but 
the  Law  provides  a  Remedy,  if  that  Wrong  be 
donej  and  if  by  the  Law  there  is  no  Remedy,  ic 
is  no  Wrong  :  confider  then  this  Cnfe. 

There  are  in  this  Kingdom,  in  the  Civil  State 
of  it,  three  Eftates,  which  the  King  hath  then  in 
making  Laws  :  There  are  three  Eltates,  where- 
of the  King  is  Principal}  fometimcs  they  are  men- 
tion'd  as  the  King's  three  Eftates,  and  he  none 
of  them:  The  Ellates  in  general  are,  the  Com- 
mons of  the  Kingdom,  (who  are  perfcdly  repre- 
fented  in  thh  Houfe)  the  Lords  another,  and  the 
King  another}  and  thefe  are  fuch,  that  there  is 
no  Petitory  Aftion,  nor  the  Laws  directed  to  a- 
ny  one  of  them,  but  the  Laws  you  make,  arc 
to  diftribute  Juftice  in  other  Courts. 

For  Inftance,  If  all  the  Commons  o?  England 
(who  are  one  of  the  Ellates)  fhould  Accufe  one 
of  themfelves,  the  Party  can  have  no  Wrong,  be- 
caufe the  Parliament  can  have  no  A6tion  brought 
againft  them,  nor  can  they  be  fupppofed  to  doa- 
ny  thing  for  Malice. 

It  is  the  fame  between  the  Body  of  the  Lords 
and  Commons;  and  there  is  no  Law  either  to  Vin- 
dicate the  one  or  the  other}  but  they  ftand  as  if 
there  were  no  communicable  Law  betwixt  themj 
but  the  Meafure  between  them  is  that  which  is 
good  for  the  whole }  for  they  are  the  Makers  of 
Laws  for  others,  but  no  Laws  can  be  fancied  to 
reach  the  whole  of  the  Commons^  or  of  the 
Lords. 

So  that  'tis  eafily  to  be  fecn,  how  it  hath 
been  put  upon  us}  fo  that  now  we  are  in  fuch  a 
Cafe,  we  know  not  to  what  end  we  fhall  pro- 
ceed upon  this  or  any  other  Impeachment}  for 
by  this  Judicial  Power,  you  fhall  be  excluded 
from  any  Proceedings  by  Laws  of  Parliaments, 
and  fo  you  take  away  the  whole  Right  of  the 
Kingdom. 

^efi.  But  now  what  fhall  you  do? 

jinfiv.  I  fee  many  Inconveniencies  which  may 
happen  both  ways,  but  I  fee  fo  many  this  way, 
that  if  any  Man  gave  fuch  Counfel  as  is  char- 
ged upon  the  Earl  of  Clarendon.,  it  is  not  fo  dan- 
gerous as  the  Calc  before  you}  for  the  Inconve- 
niencies attending  that  Counfel  would  quickly 
ftiew  it  felf  by  the  Mifery  following:  But  this 
is  a  fmall  thing  begun  with,  which,  like  a  Can- 
ker, may  cat  till  it  be  uncurable,  and  that  is  as 
abfolutely  juftifiable  as  this. 

And  now  I  have  faid  this,    I  am  perplexed 

what  to  fay  more,  for  all  can  bear  me  witnefs, 

what  Refpc6t  1  have  endeavoured  to  preferve  to 

the  Houfe  of  Peers,  but  I  am  fo  fenfible  of  this, 
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that  tho  I  cannot  forget  my  Refpeft  to  them, 
yet  I  muft  lament  the  Condition  into  which 
they  have  brought  thcmfclves  firft,  and  us  next, 
for  they  cannot  think  to  avoid  it. 

The  Houfe  of  Peers  is  but  a  new  Style,  called 
fo,  as  Jmors  are  called  Peers,  from  the  Word 
Par;  for  every  Commoner  hath  his  Peers  as 
Lords  have }  and  the  whole  Style  formerly  v/as 
Arch'BiJJjops,  BiJJjops,  Dukes,  Sec.  But  Pares 
Regni  is  a  new  Style.  It  is  called  the  Upper 
Houfe,  and  is  to  be  look'd  upon  with  Reverence. 
The  Lords  have  a  Jurifdiftionj  but  in  this  Cafe, 
I  muft  be  plain,  their  granted  Jurifdiftion  a- 
rifeth  from  the  Houfe  of  Commons,  if  you  Im- 
peach not  there  your  Judicial  Power  will  be  very 
little.  If  a  Lord  be  to  be  Tried  for  Treafon, 
the  Lords  are  but  his  Jurors  >  and  tho  they  Try 
him  upon  Honour,  not  upon  Oath,  yet  they 
are  no  more  his  Tryers,  than  as  out  of  Parlia- 
ment: The  Judge  of  Treafon  in  the  Lords //o«/^, 
is  Conllituted  by  the  King,  as  a  Lord  High 
Steward,  and  is  no  other  Judge,  therefore  I 
trow  not  the  Judicature  they  Ipeak  lo  much 

There  is  another  for  Writs  of  Error,  which 
are  there  determined,  but  the  Jurifdiftion  of 
that  is  very  little,  for  the  Inconveniency  of  the 
Lords  determining  what  could  not  be  determin- 
ed in  other  Courts,  is  fo  found  out  zf  Eliz. 
They  are  to  be  brought  firft  into  the  Exche- 
quer-Chanmber. 

There  is  another  Way  when  Perfons  carry 
Complaints  to  the  Lords,  which  is  a  Queftion, 
for  Commoners  ought  not  to  carry  Complaints 
there,  except  in  fome  Cafes  from  Chancery; 
therefore  this  matter  of  Jurifdidion,  which  they 
talk  of,  is  not  fuch  a  wonderful  thing  as  they 
would  make  it. 

Therefore  whatever  we  Ihall  do  after  it,  your 
Rights  being  fo  much  concerned,  that  you  know 
not  where  the  ftay  will  be,  it  is  neceflary  that 
you  make  a  Committee  to  draw  up  a  Protefta- 
tion  to  be  made  by  this  Houfe  concerning  this 
Matter.  The  Invafion  of  your  Right  in  it,  and 
the  Danger  to  the  Kingdom  by  it. 

Mr.  Colem.  The  Lords  fay.  That  committing 
upon  a  general  Impeachment  is  againft  Law, 
and  I  think  it  will  appear  foj  I  deny  not,  but  a 
Mittimus  without  fpecial  Caufe  is  legal,  and 
grounded  upon  the  Petition  of  Right,  the  Rea- 
lon  of  which  is  to  fecure  Men  againft  Commit- 
ment by  a  fpecial  Warrant,  and  a  Judge  ought 
not  to  difcharge  where  Treafon  is  alledged,  but 
in  this  Cafe  it^is  different  -,  The  Judges  cannot 
difcharge  a  Man  Committed  after  Examination, 
but  the  Lords  ought  not  to  Commit  a  Man,  ex- 
cept there  be  particular  Treafon. 

If  I  come  before  a  Juftice  of  Peace,  and  fay, 
1  accufe  this  Man  of  Treafon,  will  any  wile 
Man  Commit  him?  he  makes  his  Warrant  in- 
deed, but  he  that  accufeth  muft  go  farther  and 
make  it  more  particular,  and  the  fpecial  Matter 
muft  appear  before  he  Commits,  and  this  is  the 
prefent  Cafe. 

The  Common-Law  is.  That  no  Man  ought 
to  be  Committed  without  particular  Caufe  j  be- 
caufe  no  Man  can  Commit  in  Capital  Matters, 
without  taking  Examination  before- hand,  othei- 
wif;  no  Man  can  juftify  a  Commitment:  There- 
fore 1  am  not  fatisficd  that  the  Lords  had  not 
reafon  to  deny.  The  Commons  are  in  the  Na- 
ture of  a  Grand  Jury  to  prefent,   but  the  Lords 


are  the  Judges;  Commitment  is  not  the  Judg- 
ment, but  in  order  to  it,  and  the  Lords  have  a 
difcretionary  Power  in  the  Cafe:  The  Lords 
fay  not  that  they  will  not  Commit,  but  that 
they  are  not  fatisficd  to  do  it  without  fpecial 
Matter,  therefore  we  ought  to  fend  it  up. 

Sir  Rob.  How.  I  have  attended  theReafons  gi- 
ven againft  making  a  Proteftation,  and  what- 
ever is  faid,  is  but  levelling  a  Huufe  of  Commons 
with  every  private  Accuferj  a  Juftice  of  Peace 
(it  is  faid)  muft  have  Evidence  before  he  Com- 
mit, and  this  Houfe  has  had  Inducements  to  Im- 
peach ;  and  may  not  a  Houfe  of  Commons  Judge 
what  is  Treafon  as  well  as  a  Juftice  of  Peace? 

The  Inconveniencies  and  bangers  laid  before 
you,  if  you  proceed,  arc  nothing  in  comparilon 
of  thofe  on  the  other  fide. 

Had  the  Lords  Imprifoned,  they  had  before 
this  had  the  particular  Charge,  and  the  Prote- 
ftation is  not  to  ftop  it,  but  to  make  way  for  ic 
fome  other  wayj  for  it  will  rcfolve  into  a  Re- 
monftrance,  by  which  you  may  give  the  Nation 
an  Account  of  your  Proceedings  to  come  to  a 
Trial  of  this  Bufinefs. 

Mr.  Faugh.  By  the  Proteftation  fpoken  of,  is 
meant  to  preferve  the  Rights  of  this  Houfe  upon 
the  whole  Matter,  and  to  give  the  Rcafons  of 
your  Proceedings. 

Sir  Tho.  Meers.  What  is  faid,  not  being  ex- 
plained, I  know  not  what  is  meant  by  the  Pro- 
teftation} if  it  be  but  to  enter  it  into  our  Books, 
I  am  not  againft  it }  if  it  be  an  Appeal  to  the 
Nation,  pray  confider  what  you  do, 

Mr.  Faugh.  This  way  of  Proteftation  differs 
from  entring  in  our  Books,  but  the  beft  way  is 
to  draw  it  up,  and  to  bring  it  to  you,  and  then 
any  Man  may  take  Exceptions  againft  icj  for 
the  meaning  is,  that  x.h\s  Houfe  claims  its  Rights. 

Mr.  Garraw.  Firft  make  your  Proteftation, 
and  then  Appeal  to  the  King. 

Mr.  Faugh.  None  can  furmize  that  you  mean 
an  Appeal  to  the  People  by  what  is  moved,  for 
what  is  done,  muft  be  done  to  fome  part  of  the 
Parliament;  the  King,  Lords,  or  your  felves: 
And  they  who  fpeak  of  it  (if  it  were  done  with 
evil  intent)  deferve  to  be  called  to  the  Barj 
when  it  is  brought  before  you  for  your  Appro- 
bation, you  may  either  retain,  or  rejeft  it. 

Sir  IFalt.  7'oung.  I  defire  that  the  Houfe  may 
know  before  hand  to  whom  they  are  toRemon- 
ftrate,  and  on  what  ground,  and  therefore  to 
Adjourn  their  Debate  now. 

Mr.  Trev.  What  Appeal  you  make  ought  to 
be  to  the  King,  but  bring  it  in  hither  and  give 
it  what  Name  you  pleafe. 

Sir  Rob.  Atk.  As  I  would  be  tender  of  your 
Privileges,  fo,  of  giving  Offence  to  the  Lords, 
therefore  we  fhall  endeavour  to  be  Unanimous 
in  this  Houfe;  a  Proteftation  is  Named,  I  am  a 
ftranger  to  it,  and  would  underftand  clearly 
what  it  is,  before  we  do  it;  That  it  is  aCourfe 
warranted  by  Precedents  and  Proceedings  of  Par- 
liaments, confidering  wPlat  effe6t  it  hath  h.id  in 
late  times,  therefore  we  may  do  well  to  adjourn 
the  Debate  and  confider  of  it. 

Sir  Tho.  Lit.  This  Proteftation  will  be  like 
that  in  the  Lord  Maynard's  Cnfe,  but  fomewliac 
longer,  and  ought  to  go  no  farther  than  to  one 
of  the  Ertatcs,  and  be  kept  within  the  Walls. 

Mr.  Swinf.  You  lent  up  a  Charge  to  the 
Lords  in  general,  defiring  that  the  Earl  of  Cla- 
rendon fhould  be  fecured,  and  in  convenient  time 

you 
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you  would  fend  up  Articles;  from  that  time  it 
hath  not  been  done,  and  the  Lords  have  pafTcd 
feveral  Votes  about  it  fince,  but  you  have  not 
paffed  one. 

Firft  they  Voted,  that  they  had  not  complied 
with  your  Defires  for  want  of  particular  Trea- 
fon;  Then  you  give  them  Reafons,  they  are 
not  fatisfied  with  them;  then  a  Free  Conference, 
they  are  ftill  unfatisfied;  and  all  this  while  you 
have  not  come  to  any  Refolution :  So  that  rill 
you  come  to  a  Vote,  no  Man  knows  but  that 
you  are  fatisfied  with  their  Anfwer;  for  when 
the  Matter  of  the  Protcflation  is  brought  in,  we 
{hall  not  be  ready  for  it  till  wc  have  refolvcd, 
that  what  the  Lords  Infift  on,  is  an  Obftruftion 
of  Juftice,  and  you  cannot  agree  with  them 
without  great  Inconvenience  to  the  Nation; 
Therefore  put  a  Queftion,  That  the  Lords,  not 
having  agreed  to  Secure  the  Earl  of  Clarendon  upon 
the  general  Impeachment,  have  obfiru^ed  the  Pub- 
lick  Juftice  of  the  Kingdom  in  Proceedings  of  Par- 
liament., and  is  of  dangerous  Confequence :  This  is 
neceflary,  becaufe  the  Lords  have  heard  nothing 
from  you,  but  endeavour  to  fatisfy  them. 

Sir  John  Good.  This  Queftion  will  be  a  grea- 
ter Accufation  of  the  whole  Houfe  of  Lords, 
than  the  other  is  of  the  Earl  of  Clarendon.  If 
you  will  go  by  way  of  Protcftation,  and  keep  it 
within  your  own  Walls,  I  like  it  better  than  this 
Queftion. 

Sir  Rob.  How.  The  putting  this  Queftion  is 
no  Charge  upon  the  Houfe  of  Lords;  and  there- 
fore if  that  Gentleman  thinks  it  fo  great  an  one, 
fure  he  thinks  the  Charge  againft  the  Earl  of 
Clarendon  to  be  a  very  fmall  one.  Is  there  any 
Obftrudtion  to  Juftice?  If  not.  Why  do  we  not 
Comply  ?  If  there  be,  we  cannot  it  feems  com- 
plain without  Charging  the  Lords.  Keeping  it 
within  your  own  Walls,  is  but  like  a  Man, 
when  he  is  alone,  muttering  Arguments  to 
himfelf,  and  Commending  himfelf  for  it.  If 
you  meet  with  any  Obftruftions,  pray  firft  put 
the  Queftion,  whether  you  are  obftru£ted. 

Sir  Rob.  Atk.  It  is  no  light  matter  to  Charge 
the  Lords  with  Obftru6ling  Juftice ;  therefore 
the  thing  being  new,  pray  adjourn  it  till  to- 
morrow, that  we  may  be  more  of  one  Mind. 

Then  the  ^eftion  was  fiated.  Namely, 

That  the  Lords  not  having  complied  with 
the  defirc  of  the  Commons  in  Committing  the 
Earl  of  Clarendon,  and  Sequeftring  him  from 
Parliament  upon  the  Impeachment  from  this 
Houfe,  is  an  Obftruftion  to  the  publick  Juftice 
of  the  Kingdom,  and  is  a  Precedent  of  evil  and 
dangerous  Confequence. 

Refolved,  That  the  ^eftion  be  put. 

And  being  put,  Refolved  in  the  Affirmative. 

Refolved,  That  a  Committee  he  appointed  to 
draw  up  a  Declaration  to  Vindicate  the  Proceedings 
of  this  Houfe. 

December  5. 

A  Meftage  from  the  Lords  by  two  Judges, 
That  they  have  received  a  large  , Petition  from 
the  Earl  of  Clarendon,  which  Intimates  that  he 
is  withdrawn. 
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Sir  ThoTompk.  Moved  to  take  care  to  get  the 
oea-ports  uopt.  ° 

U^''^'\^'\\  \  ^'"'^f  '''  ''  ""wpaftftopping, 
but  we  (hould  do  u,  tho'  it  have  no  effect  left 
It  look  as  tho'  we  would  have  him  cfcape 

Sir  /?.^  /y.,..  The  Lords  fccrn  now  m'iftaken 
in  their  Opmion  at  the  Conference,  th'-y  fiid 
there  was  no  fear  of  h,s  Running,  away ;  and  in 
our  //<.  It  hath  been  Jcfted  that  he  was  not 
hke  to  R,de  Port  Befides  the  Exprefllon  in  ^hc 
Mcflage  i^  {withdrawn)  which  may  be  an  in- 
ward  Chamber,  therefore  'tis  fit  to  defire  to  fee 
the  Petition,  and  Command  fome  Members  to 
prepare  fomething  to  Vindicate  your  fclvcs  in 
difcharge  of  your  Duty. 

Mr.  Seym.  You  cannot  take  Notice  to  the 
Lords  of  the  Petition,  unlefs  they  think  go'jcl 
to  Communicate  it  to  you,  but  make  the  Decla- 
ration. 

Mr.  Faugh.  I  look  upon  what  the  Lords  fay 
as  doubtful,  therefore  beware  left  you  do  fome- 
thing misbecoming  you.  They  only  fay,  that 
he  is  withdrawn,  but  not  what  is  his  Petition; 
for  the  faying  that  he  is  withdrawn,  is  not  the 
Matter  of  a  Petition.  Perhaps  he  is  gone  into 
the  Country,  the  MefTage  feems  light,  and  you 
are  to  take  no  notice  of  it.  If  it  be  of  Moment, 
and  they  think  us  Concern'd,  they  Ihouid  let  us 
know  it;  and  I  cannot  think  fo  of  the  Lords, 
that  they  would  ufe  that  word,  if  he  were  fled: 
therefore  fend  a  Meffage,  to  know  whether  fled 
or  withdrawn. 

Mr.  Sol.  Gen.  When  a  Delinquent  fignifies  to 
his  Judges,  that  he  is  withdrawn,  it  cannot  fig- 
nify  any  thing,  but  that  he  is  withdrawn  from 
their  Judgment.  None  but  a  mad  Man  will  tell 
them  that  he  is  fled,  fearing  what  may  follow  j 
it  would  be  well  if  their  Care  would  prevent  his 
flying,  but  you  cannot  Anfwer  it,  if  you  hear 
they  do  nothing,  and  fo  feem  to  fay,  fare  him 
well. 

Upon  all  which  Motions,  Ordered, 

That  Sir  Tho.  Clifford  (Comptroller  of  the 
King's  Houfliold)  be  fent  to  the  King,  to  defire 
the  Ports  may  be  ftopped. 

December  4. 

The  Lord  Fitzharding  makes  Report  from  the 
King,  that  the  MefTage  for  flopping  the  Ports 
being  delivered  him,  he  had  taken  Care  accord- 
ingly. 

A  Mefl*age  from  the  Lords  to  defirc  a  fpcedy 
Conference  : 

From  which  Mr.  Sollicitor  Reports -j 

We  attended  the  Lords  at  the  Conference, 
which  was  deliver'd  by  the  Duke  of  Bud.  who 
faid  to  this  Purpofe, 

That  the  Lords  had  Commanded  him  to  de- 
liver to  us  that  Scandalous  and  Seditious  Paper 
fent  from  the  Earl  of  Clarendon,  defiring  us  to 
prefent  it  to  you;  and  to  defire  you  in  conveni- 
ent time  to  fend  it  to  them  again,  for  it  had  a 
Style  which  they  were  in  love  with,  and  defired 
to  keep  it. 

Which  faid  Paper  was  read,  and  is  as  follows, 
viz. 

To 
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To  the  Right  Honourable  the  Lords 
Spiritual  and  Temporal,  in  Padiament 
Ailembled,  the  humble  Petition  and 
Addrefs  of  Edward  Earl  of  Clarendon. 

May  it  pleafe  Your  Lordfiips, 

I  Cannot  exprefi  the  unfupportabk  Trouble  and 
Grief  of  Mind  I  fiiflain^  under  the  Apprehenfion 
of  being  Mifreprefented  to  Tour  Lordihips,  and 
when  I  hear  how  much  0/ 2o«r  Lordfhips  time  hath 
been  fpent  upon  the  mention  of  «?<?,  ai  it  is  attended 
ivith  more  Publick  Confequences,  and  of  the  Dif- 
ferences of  Opinion  which  have  akeady,  or  may 
probably  arife  between  Your  Lordfhips  and  the  Ho- 
nourable Honk  0/ Commons-,  whereby  the  great 
and  weighty  Affairs  of  the  Kingdom  may  be  ob- 
firuUed  in  the  time  of  fe  general  a  Di(fatisfa£tion. 

I  am  very  unfortunate  to  find  my  felf  to  fuffer  fo 
much  under  two  very  difadvantagious  RefleSlions, 
which  are  in  no  degree  applicable  to  me. 

The  Firfi  from  the  Qreatnefs  of  my  Efiate  and 
Fortune,  colletled  and  made  in  fo  few  Tears,  which 
if  it  be  proportionable  to  what  is  Reported,  may  very 
reafonably  caufe  my  Integrity  to  be  fufpeUed. 

The  Second,  That  I  have  been  the  fole  Manager 
and  chief  Minifler  in  all  the  Tranfa£tions  of  State 
fmce  the  Kin£s  Return  into  England,  to  Auguft 
lafi,  and  therefore  that  all  Mifcarriages  and  Mis- 
fortunes ought  to  be  imputed  to  me  and  my  Counfels. 

Concerning  my  Eftate,  Tour  Lordfhips  will  not 
believe,  that  after  Malice  and  Envy  hath  been  fo  in- 
quifttive  and  fo  Jliarp-fighted,  I  will  offer  any  thing 
to  Tour  Lordihips,  but  what  is  exaSlly  true;  and  I 
do  affure  Tour  Lordfhips  in  the  firfi  place.  That 
(excepting  from  the  King^s  Bounty)  1  have  never  re- 
ceived nor  taken  one  Penny  but  what  was  generally 
underfiood  to  be  the  jufi  lawful  Perquifites  of  my 
Office,  by  the  conftant  Pra&ice  of  the  befi  Times, 
which  1  did  in  my  own  Judgment  conceive  to  be  that 
of  my  Lord  Coventry,  and  my  Lord  Elimore;  the 
Pratlice  of  which  I  confiantly  obferved,  altho'  the 
Office  in  both  their  Times  was  lawfully  worth 
double  to  what  it  was  to  me,  and  I  believe  now  is. 

That  all  the  Courtefies  and  Favours  which  I  have 
been  able  to  obtain  from  the  King  for  other  Per  fans 
»«  Church  or  State,  or /'«  Wellminlter-Hall,  have 
never  been  worth  me  Five  Pounds:  So  that  Tour 
Lordfliips  may  be  confident  I  am  as  innocent  from 
Corruption  as  from  any  difioyal  Thought,  which  after 
near  Thirty  Tears  Service  of  the  Crown,  in  fame 
Difficulties  and  Difireffes,  I  did  never  expe^  would 
be  objected  to  me  in  my  Jge. 

And  I  do  affure  Tour  Lordfhips,  and  fi] all  make 
it  very  manifefi.  That  the  feveral  Sums  of  Money, 
and  jome  Parcels  of  Land,  which  His  Majefiy  hath 
Bountifully  beflowed  upon  me  fince  his  Return  into 
England,  arc  worth  more  than  all  I  have  amounts 
unto ;  fo  far  I  am  from  advancing  my  Efiate  by  in- 
dirc^  Means.  And  tho'  this  Bounty  of  his  hath  very 
far  exceeded  my  Merit,  or  my  Expectation,  yet  fame 
withers  have  been  as  fortunate  at  leafi  in  the  fame 
Bounty  who  had  as  fmall  Pretences  to  it,  and  have 
no  great  Reafon  to  envy  my  Condition. 

Concerning  the  other  hnputation  of  the  Credit  and 
Power  of  being  Chief efi  Minifier,  and  fo  cauftng  all 
to  be  done  that  I  had  a  mind  to ;  /  have  no  m.ore  to 
fay.,  than  that  I  had  the  good  Fortune  to  ferve  a 
AJafier  of  a  very  great  Judgment  and  Umlerftanding, 
and  be  always  joined  with  Perfons  of  g>  eat  Ability 


and  E){perie»ce,  without  whofe  Advice  and  Concur- 
rence, never  any  thing  hath  been  done. 

Before  his  Majeflfs  coming  into  England,  he  was 
confiantly  attended  by  the  then  Marquifs  o/Ormond, 
the  late  Lor^Culpepcr,  and  Mr.  Secretary  Nicho- 
las, who  were  equally  trufied  with  my  felf,  and 
without  whofe  Joint  Advice  and  Concurrcnee,  when 
they  were  all  prefent  {as  feme  of  them  always  were) 
I  never  gave  any  Counfel.  As  foon  as  it  plcafed 
God  to  bring  his  Majefiy  into  b  ngland,  he  Efia- 
bltfijed  his  Privy  Council,  and  fiiortly,  out  of  them 
he  cbofe  a  Number  of  Honourable  Perfons  of  great 
Reputation,  {who  for  the  moft  part  are  fiill  alive) 
as  a  Committee  for  Foreign  Affairs,  and  Confidera- 
tion  of  fuch  things  as  in  the  Nature  of  them  required 
much  Secrecy,  and  with  thefe  Perfons  he  voucbfafed 
to  join  me :  And  I  am  confident  this  Committee  never 
tranfatled  any  thing  of  Moment  {his  Majefiy  being 
always  prefent)  without  prcfenting  the  fame  firfi  to 
the  Council-  Board ;  and  1  mufi  appeal  to  them  con- 
cerning my  Carriage,  and  whether  we  were  not  all  of 
one  Mind,  in  Matters  of  Importance. 

For  more  than  two  Tears  I  never  knew  any  Dif- 
ferences in  the  Councils,  or  that  there  were  any  Com- 
plaints in  the  Kingdom,  which  I  wholly  impute  to  his 
Majefifs  great  tVtfdom,  and  the  intire  Concur- 
rence of  his  Counfellors,  without  the  Vanity  of  af- 
fuming  any  thing  to  my  felf;  and  therefore  1  hope  I 
fioall  not  be  fingly  Charged  with  any  thing  that  harb 
fince  fallen  out  amifs.  But  from  the  time  Mr.  Se- 
cretary Nichohs  was  removed  from  his  Place,  there 
were  great  Alterations;  and  whofoever  knew  any 
thing  of  the  Court  and  Councils,  know  well  hoio 
much  my  Credit  hath  fince  that  time  been  diminifijed^ 
tho  his  Majefiy  gracioufiy  vouchfcfed  fiill  to  he'<r  my 
Advice  in  moji  of  his  Affairs :  Nor  hath  there  beeny 
from  that  time  to  this,  above  one  or  two  Perfons 
brought  to  the  Council,  or  pre f err'' d  to  any  conjider- 
able  Office  in  the  Court  who  have  been  of  my  inti- 
mate Acquaintance,  or  fufpeiled  to  have  any  Kind- 
nefs  for  me;  and  mofi  of  them  mofi  Notorioufiy 
known  to  have  been  very  long  my  Enemies,  and  of 
different  Judgment  and  Principles  from  me,  both  in 
Church  and  State,  and  have  taken  all  Opportu- 
nities to  leffen  my  Credit  with  the  King,  and  with 
all  other  Perfons,  by  Mif-reprefenting  and  Mi  fire- 
porting  all  that  I  faid  or  did,  and  perfiuading  Men 
I  have  done  them  fome  Prejudice  with  his  Majefiy, 
or  croffcd  them  in  fome  of  their  Prctenfiions.  Tho 
his  Majefiy' s  Goodnefis  and  Jufiice  was  fuch  that  it 
made  little  Imprefilon  upon  him. 

In  my  humble  Opinion,  the  great  Misfortunes  of 
the  Ki}>gdom  have  proceeded  from  the  War,  to  which 
it  is  notorioufiy  known  that  I  was  always  mofi  avcrfe, 
and  may  without  Vanity  fay,  I  did  not  only  forefee, 
but  declare  the  Mifchiefs  we  Jhould  run  into,  by  en- 
tring  into  a  War,  before  any  Alliances  made  with 
the  Neighbouring  Princes.  And  that  it  may  not  be 
imputed  to  his  Majefiy' s  want  of  Care,  or  the  Neg- 
ligence of  his  Coi'.njellors,  that  no  fuch  Alliances  were 
entred  into,  I  mufi  take  the  boldnefs  to  fay,  bis  Ma- 
jefiy left  net  king  unat  tempted  in  order  thereunto; 
and  knowing  very  well,  that  France  refohed  to  be- 
gin a  War  upon  Spain,  as  foen  as  his  Catholick 
Ma]ei\:y  fijould  depart  this  World,  which  being  much 
fiooner  exptBcd  by  them,  they  had  in  the  two  Winters 
before  been  at  great  Charges  in  providing  plentiful  Ma- 
gazines  of  all  Provifions  upon  the  Frontiers,  that  they 
might  be  ready  fur  the  War,  his  M  j''fiy  ufed  all  pof- 
ftble  means  to  prepare  and  difpofe  the  Spaniard  with 
that  Apprehenfion,  offering  his  Frien(lfi:)ip  to  that  De- 
gree., as  might  be  J  or  the  Benefit  and  Security  of  both 
Crowns.  But 


1667. 


for  High-Treafon. 


575 


But  Syran  flattering  it  felf^  That  France  ivould  ivhich,  in  Difcharge  of  my  Duly,  I  was  obliged  to 
not  break  -with  them,  at  leafl^  that  they  would  not  flop  and  objlrttEl  many  Mem  Pretences,  and  refufld 
give  them  any  Caufe  by  adminiflring  Matter  of  to  fct  the  Seat  to  many  Pardons  and  other  Grants., 
Jealoufy  to  them^  never  made  any  real  Approach  to-  which  would  have  been  profitable  to  thofe  vjho  pro- 
wards  a  Friendfliip  with  his  Majefly,  hut,  both  by  cured  them,  and  many  whereof^  upon  my  lieprefen- 
their  Embajfadors  here^  and  to  his  Majefiy's  Em-  tation  to  his  Majejly^  were  for  ever  fiopt,  which 
bafador  at  Madrid,  always  perfiflcd,  as  Prelimina-  naturally  have  rai fed  many  Enemies  to  me  :  Aid  my 
ries,  upon  the  giving  up  of  Dunkirk,  Tangier,  «»^  frequent  concurring^  upon  the  Deflres  (f  the  late 
Jamaica  Lord  Treafurer,  [with  whom  I  had  the  Honour  to 

Tho  France  had  an  Embaffador  here.,  to  whom  a  have  a  long  and  vafl  Friendflnp  to  his  Death}  irt 

ProjeSl  of  a  Treaty  was  offered,  and  the  Lord  Hoi-  reprefentiag  feveral  Exceffes  and  Exorbitances,   the 


lis,  his  Majefiy''s  Emhajfador  at  Paris,  ufed  all  En- 
deavours to  purfue  and  pro fe cuts  the  faid  Treaty,  yet 
it  was  quickly  difcemed.  That  the  •principal  Deftgn 
of  France  was  io  draw  his  Majefly  into  fuch  a 
nearer  Alliauce  as  might  advance  their  Deflgn; 
without  which,  they  had  no  mind  to  entir  into  the 
Treaty  propofed. 

And  this  was  the  State  of  Affairs  when  the  War 
was  entred  into  with  the  Dutch,  from  which  time, 
neither  Crown  much  conftdered  the  making  any  Al- 
liance with  England. 

As  1  did  from  my  Soul  abhor  the  entring  into  this 
JVar,fo I prefumednever  togiveany  AdviceorCoun- 


yearly  Iffae  fo  far  exceeding  the  Revenues,  provoked 
many  Perfons  concerned,  of  great  Power  and  Cre- 
dit, to  do  me  all  the  ill  Offices  they  could.  And  yet 
I  may  faithfully  fay.  That  /  never  vied  led  with  any 
part  of  the  Revenue  or  the  Adminifration  of  it^ 
but  when  I  was  de  fired  by  the  late  Lord  Trcailircr 
to  give  him  my  Afji fiance  and  Advice,  b.ivir'g  had 
the  Honour  formerly  to  ferve  the  Cr.jvVi  as  Gian- 
cellor  of  the  Exchequer,  which  wis  for  the  moji 
part  in  his  MAJejiys  Prefence.  Nor  have  I  ever 
been  in  the  leaji  Degree  concerned,  in  point  of  Pro- 
fit, in  letting  any  Part  of  his  Majefiy's  Reven'ie; 
nor  have  ever  Treated  or  Debated  it,  h'lt  in  his  Ma- 


fel  for  the  way  of  managing  it,  but  by  oppofingmany    jefty's  Prefence,  in  which  my  Opir:iun  concurred  al- 


Propofltions,  which  feemed  to  the  late  Lord  Treafurer 
and  my  felfto  be  unreafonable,  as  the  Payment  of  the 
Seamen  by  Tickets,  and  many  other  Particulars  which 
added  to  the  Expence. 

My  Enemies  took  all  Occaflons  to  enveigh  againft 
me,  and  making  their  Friendfhip  with  others  out  of 
the  Council,  of  more  licentious  Principles,  and  who 
knew  well  enough  how  much  I  difliked  and  complain- 
ed of  the  Liberty  they  took  to  themfelves  of  Revi- 


way  with  the  Major  part  of  the    CounjAlors   who 
were  prefent. 

All  which,  upon  Examinatiri^  will  be  made  mi- 
nifeft  to  Tour  Lordthips,  hov:  much  foever  my  In- 
tegrity is  blafled  by  the  M dice  uf  ihofe  who  I  am 
confident  do  nut  believe  themfelves.  Nor  have  I  in 
my  Life,  upon  all  the  Treaties,  or  otherwife,  re- 
ceived the  value  of  One  Shilling  from  all  the  Ki/igs 
or  Princes  in   the  World,    {excepting  the   Books  of 


ling  'all  Councils  and  Counfellors,   and  turning    all    the  Louvre   Print  feat  me  by  the    Chancellor  of 


things  Serious  and  Sacred  into  Ridicule.  They  took 
all  ways  imaginable  to  render  me  ungrateful  to  all 
forts  of  Men^  (whom  I floall  be  compelled  to  name 
in  my  Defence)  perfuading  thofe  that  mifcarried  in 
any  of  their  Deftgns^  that  it  was  the  Chancellor'' s 
doing  3  whereof,  I  never  knew  any  thing.  Howe- 
ver, -they  could  not  withdraw  the  King's  Favour 


FranC",  by  that  King's  DireSlion)  but  from  )7iy  010:1 
Mafler,  to  lUhofe  intire  Service,  and  the  Good  and 
fi^  el  fare  of  my  Country,,  no  M.m's  Heart  was  ever 
more  devoted. 

This  being  my  prefent  Condition  ;  I  do  mofl  hum- 
bly befeech  Tour  Lordlhips  to  entertain  a  favoura- 
ble Opinion  of  me,  and  to  believe  me  to  be  Linocent 


from  me,  who  was  ftill  pleafed  to  itfe  my  Service  from  thofe  foul  Afperfions,   until  the  contrary  fljall 

with  others,  nor  was  there  ever  any  thing  done  but  be  proved  ;  which  I  am  fare   can  a-ver   be  by  any 

with  the  joint  Advice  of  at  leaft  the  Major  part  of  Man  worthy  to  be  believed  :  And  fince  the  Diflem- 

fhefe  who  were  confulted  with.      And  as  his  Ma-  pers  of  the  Times,   and  the    Difference  between  the 

jefly  commanded  my  Service  in.the  late  Treaties,  fo  I  Two  Houfes  in  the  prefent  Debate,  with  the  Power 

never  gave  the  leaft  Advice  in  private,    nor  wrote  and  Malice  of  my  Enemies,  who  gave  out  that   I 

one  Letter  to  any  one  Perfon  in  either  of  thofe  Ne-  fljould  prevail  with  his  Maje/ly  to  Pro<'og-'.e  or  Dif- 

gotiations  but  upon  the  Advice  of   the  Council,  and  pAve  this  Parliament  in  Difpieafure,    and  threaten 

alfo  after  it  was  read  in  Council,  or  at  leaft  by  the  to  expofe  me  to  the  Rage  and  Fury  of  the  People,, 


King  himfelf,  and  fiome  others ;  and  if  I  prepared 
any  Inftruflions  or  Memorials,  it  was  by  the  King's 
Command,  and  the  Requejl  of  the  Secretaries  ivho 
deflred  my  AJfi fiance  ;  nor  was  it  any  Wiflo  of  my 
own,  that  any  Embaffador  fhould  give  me  any  Ac- 
count of  the  TranfaSlions,  but  to  the  Secretaries.,  to 


may  make  me  to  be  look'd  upon  as  the  Caufe  which 
obftruEls  the  King's  Service,  and  Unity  and  Pea.ffi 
of  the  Kingdom. 

I  moli  humbly  befeech  Your  'Lotd^\'p%,that  I rpay 
not  forfeit  Tour  Lordihips  Favour  and  Piote&ion, 
by  Withdrawing  my  felf  from  fo  pozverful  a  Perfe- 


whom  I  was  always  ready  to  advife ;    nor  am  I  cution,  in  hope  that  I  may  be  able,  by  finch  With- 

conficious  to   my  felf  of  ever  having  given  Advice  drawing,  hereafter  to  appear  and  make  my  Defence, 

that  hath  proved  mifichievvus  or  inconvenient  to  his  when  his  Majefty's  Juftice  {to  which  1  fliall  always 

Majefly  j  and  I  have  been  fio  far  from  being  thefiole  fiubmit)  may  not  be  Obftru^ed,  or  Controlled,  by  tke 

Manager  of  Affairs,  that  I  have  not  in  the  whole  Power   and  Malice  of  thofe  who   have  Jworn  my 


laft  Tear  been  above  twice  with  his  Majefiy  in  any 
'Room  alone .^  and  very  fieldom  in  the  two  or  three 
Tears  preceding. 

And  fitnce  the  Parliament  at  Oxford,  it  hath  been 
very  vifible,  that  my  Credit  -hath  been  very  little,and 
that  very  few  things  have  been  hearkeiied  to,  which 
have  been  propofed  by  me,  but  contradicted,  eo  no- 
mine, becau/e  propofed  by  me. 

J  mofi  humbly  bcfieech  Tour  Lord  (hips  to  remem 


Deflruilion. 


CLARENDON. 


Mr.  Faugh.  I  think  it  not  convenient  to  lofe 
more  time  about  tins  Paper.  Since  the  time  of 
the. Earl  of  Clarendon's  Name  being  mcntion'd 
here,  I  had  nothing  to  Charge  him  wuh  nil 
now,  but  moftofthe  Head;  of  this  Charge  ate 
fo  weighty,  that  I  am  confident    ihey  will   be 


ber  the  Office  and  Trufi  I  had  for  fieven  Tears,  in    eafily  and  thoroughly  proved,   iho  I  know  not 

how  j 
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hnvvj  fo  that  I  admire  at  his  Confidence,  to 
Chirgethis  Houle,  and  fo  the  Nation,  as  his 
Pcnecucors,  and  that  in  iuch  a  Conduion,  as 
he  hopes  to  vindicate  himfelf.  It's  the  fiill  time 
that  ever  I  heard  an  Innocent  Man  run  away 
under  the  greatell  Charge,  with  hopes  to  return 
again  and  vindicate  himfelf. 

Then  mark  one  ExprefTion,  he  faith,  he  is  as 
far  from  Corruption^  as  from  Difloyalty.  H  hefaid 
he  was  guilty  of  neither,  he  had  faid  iomcthing; 
but  by  thit  Expreflion  he  may  be  guilty  of 
both  :  So  infolent  a  Paper  I  never  met  with 
in  this  Kingdom,  nor  have  I  ever  read  the 
like  in  any  other  j  fo  inconfiderable  a  part  of 
the  Nation  as  he  is,  to  lay  it  upon  the  Na- 
tion, who,  if  innocent,  might  defend  himfelt  ; 
if  Guilty,  why  doih  he  Charge  the  Nation  with 
perfecutmg?  Therefore  without  troubling  your 
fclves  wi[h  it,  do  as  the  Lords  have  done  > 
who  deliver  it  to  you  as  a  Scandalous  and  Sedi- 
tious Paper}  it  hath  Malice  in  it,  and  is  the 
grcateft  Reproach  upon  the  King,and  the  whole 
Nation,  that  ever  was  given  by  Man.  There- 
fore put  the  Queftion  whether  his  Paper  fhall 
not  have  the  Charafter,  that  it  is  a  Scandalous 
aud  Malicious  Paper,  and  a  Reproach  to  the  Jujiice 
of  the  Nation. 

Refolved.,  upon  the  Queftion, 

That  the  Paper  fenr  to  the  Lords  by  the  Earl 
of  Clarendon.^  and  by  them  lent  down  to  the 
Houfe  of  Commons,  and  now  read,  is  Scandalous 
and  Seditious,  and  doth  Reproach  the  King  and  the 
Publick  Juftice  of  the  Nation. 

Sir  Roh.  How.  You  have  voted  this  Paper 
Scandalous,  and  therefore  it  Ihould  not  live, 
wherefore  I  move  it  fliould  be  burnt  by  the 
Hangman . 

Mr.  Garraw.  The  Paper  is  the  Lords,  and  you 
mult  fcnt  it  to  them,  but  enter  it  into  your 
Books,  and  your  Vote  upon  it. 

Refolved,  to  have  it  burnt. 

Sir  Rob.  Car.  The  Paper  is  the  Lords,  there- 
fore move.them  to  concur  that  it  may  be  burnt. 

Sir  Rob.  Hoiv.  The  meaning  of  my  Motionis, 
bccaufe  the  Duke  of  ^ ks  defired  the  Pa- 
per again  for  the  admirablcnefs  of  the  Style}  it 
is  entered  into  their  Books  already,  and  they 
need  it  not  to  that  End }  therefore  defire  the 
Lords  Concurrence  to  burn  it. 

Refolved,  'To  fend  it  to  the  Lords  to  that  End. 

December  f. 

A  Motion  being  made  to  fend  to  the  Lords 
in  purfuance  of  the  Vote  about  burning  the 
Paper  : 

Mr.  Faugh.  I  am  againft  fending  up  to  the 
Lords  to  that  purpofe,  becaufc  you  have  Order- 
ed to  enter  the  Paper  into  your  Books,  and 
when  a  Paper  is  burnt,  it  is  not  to  Hand  upon 
Record,  but  fhould  be  raied  out}  which  two 
Things  are  a  perfeft  Contradiftion,  therefore 
let  it  rdl  as  it  is}  We  have  Voted  it  Scandalous, 
8cc.  The  Lords  tell  us  not  that  they  have  done 
any  fuch  thing,  tho  ihey  ought  to  have  done  it 
firll.  4 


As  for  the  Earl  of  Clarendon,  he  being  now 
gone,  if  fuch  alike  Occallon  iliould  fall  out,  we 
are  in  a  worfe  Condition  thin  we  were:  for 
there  is  this  Precedent  againft  us,  in  a  Cale  now 
manifcll:  And  it  becomes  us  to  do  foiuething 
in  order  to  the  Lords  concurring,  that  fo  a 
good  Underftanding  may  be  got  }  therefore  I 
ihall  propound  this  to  you,  to  be  fentup  to  them 
to  that  End, 

Namely,  when  any  Subjeft  fliall  be  impeach- 
ed by  the  Commons  before  the  Loids  in  Parlia- 
ment with  defire  to  fecure  him,  fuch  Perfon  by 
the  Law  of  the  Land  ought  to  be  fecured  ac- 
cordingly. This  you  have  in  effe£t  Vored  al- 
ready, in  faying  the  Jullice  of  the  Kingdom  is  ob- 
firutled  by  their  not  doing  it. 

Secondly,  when  fuch  Impeached  Perfons  fhall 
be  fecured,  the  Lords  may  limit  a  certain  Time 
for  bringing  in  the  Charge,  to  prevent  delay  of 
Jullice. 

This  may  falve  all,  and  prevent  fuch  Ways 
as  may  be  difplcafing  to  the  Lords,  and  perhaps 
us  alfo,  in  fome  Cafes  hereafter. 

Mr.  Swin.  I  am  perfuaded  that  according  to 
Rules  of  Parliament,  when  you  Charge  by  Im- 
peachment generally,  and  promife  in  due  time 
to  fend  up  your  Charge,  they  ought  to  fecure  j 
but  they  not  having  done  it,  I  queftion  whether 
you  could  do  what  you  have  j  but  the  Earl  of 
Clarendon  flying,  it  is  manifeft  Juftice  was  ob- 
ftru£ted }  for  he  might  have  been  brought  to  his 
Trial,  if  the  Lords  had  fecured  him  }  but  now 
your  Vote  is  made  good,  which  feems  to  lay  the 
Advantage  on  your  fide. 

Sir  Rob.  How.  I  think  this  MefTage  to  the 
Lords,  will  deftroy  the  way  of  vindicating  our 
felves  by  Declaration}  therefore  finilh  the  De- 
claration, and  then  Refolve,  before  you  publifli 
it,  whether  to  fend  up  this  Meflage. 

Mr.  Faugh.  If  the  Lords  agree  with  us,  we 
may  fpare  the  Declaration,  but  if  they  agree 
not  now,  they  will  much  lefs  hereafter:  Your 
Declaration  can  amount  to  no  more  but  this, 
make  a  Narrative  of  the  Invalidity  of  the  Lords 
Precedents  i  but  then  you  muft  of  necefljty  do 
fomething  more,  clfe  your  Labour  is  in  vain  j 
therefore  this  Meflage  with  thefe  Votes  are  ne- 
ceflary. 

Sir  Rich.  Temp.  I  expeded  that  when  the  Earl 
of  Clarendon  had  been  flrd,  the  Lords  would  have 
defired  the  King  to  iflue  out  a  Proclamation  to 
Apprehend  him,  feeing  they  have  been  the  Oc- 
cafionof  his  Elcapc}  therefore  now  defire  their 
Concurrence  to  go  to  the  King  to  that  End,  and 
if  they  Concur,  they  have  upon  the  Matter 
granted  Commitment  upon  a  general  Impeach- 
ment. 

Mr.  Faugh.  I  thought  it  my  Duty  toofferyou 
what  I  have  done,  if  you  like  it  not,  I  defire  to 
be  exculed  in  ferving  you  in  the  Declaration, 
and  that  they  who  think  it  neceflary  would  be 
pleafcd  to  take  the  Pains  to  do  ir. 

Sir  Tho.  Lee.  If  you  declare,  it  will  beget  an 
Anfwcr,  and  where  will  that  end?  If  you  fend 
up  your  Votes,  and  the  Lords  agree,  your  End 
is  Anfwercd  }  for  it  is  a  yielding  that  which 
they  have  yet  denyed }  your  declarmg,  and  cn- 
tring  it  up>)n  the  Journal,  will  be  to  no  purpofe. 
It  is  but  like  a  Man,  who  having  been  beaten 
publickly,  in  the  Chamber  calls  him  who  did  it 
Rogue. 

Mr. 
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Mr.  Hampd.  I  defirc  that  the  Words  {Law  of 
the  Land)  may  be  left  our,  and  the  Words  {Law 
of  Parliament^  or,  Ufage  of  Parliament)  puc  in- 
ftead  of  themi  for  ic  hath  been  fhewed  us,  that 
there  are  feveral  ways  of  Impeachment  befides 
Common-Law. 

Mi.raiigh.  Thofe  words  were  purpofely  put 
in,  becaufe  at  the  free  Conference,  when  we 
prefled  the  Law  of  Parliaments^  the  Lords  pref- 
fed  the  Law  of  the  Land^  by  way  of  Negative, 
as  if  the  Law  of  the  Land  were  otherwifej  but 
rather  than  that  fliall  be  any  obftrudion,  put  it 
hy  Law. 

Mr.  Stew.  Leave  out  the  Words  {by  Law)  for 
if  a  Man  be  fecured,  it  is  Implyed  by  them  who 
do  Commit  that  it  is  according  to  Law. 

Then  it  being  Moved  to  draw  both  Votes  in 
one; 


Sir  T!ho.  Litt.  Tho  you  fliould  put  both  Votes 
into  one,  it  will  not  anfwer  your  end,  for  the 
Lords  will  not  Concur  with  the  firft  Partj  and 
yet  may  make  ufe  of  what  Part  you  grant  of  it, 
that  is  the  lalt,  and  fo  have  advantage  againft 
yoU}  but  there  is  another  Reafon,  why  you 
fliould  forbear  thefe  Votes,  Namely,  Prudence. 

The  Earl  of  CUrendon  being  gone,  there  is  an 
expeftation  that  a  Bill  fhoulJ  be  prepared  to  do 
fomething  farther,  whcrem  I  hope  both  Hou- 
fes  will  joinj  if  yon  fend  up  this,  you  will  give 
difturbance  to  t'nit  Bii,  >  and  if  you  fhould  enter 
this  in  your  Books,  in  Order  to  fend  it  up  here- 
after, they  will  hear  of  it,  as  done  to  make 
them  fwallow  their  former  Refolves.  Therefore 
defer  !*■  ^o^i-  the  prefent. 

Mr.  frev.  Confider  whether  the  Matter  be- 
twixt you  and  the  Lords  is  not  well  as  it  is : 
You  have  Voted,  That  when  a  Man  is  generally 
Impeached,  he  ought  to  be  fecured,  and  that 
the  Lords  not  having  done  it,  is  an  obftruftion 
to  Juftice}  and  what  will  it  fignifie  to  carry  ic 
to  the  Lords  i  what  hath  fince  fallen  out,  jufti- 
fies  you,  and  lays  the  difadvantagc  upon  the 
Lords.  The  World  expe£ts  now  what  you  will 
do  farther,  and  that  mult  be  by  Concurring 
with  the  Lords. 

Sir  tho.  Cliff.  Wc  all  agree  to  thefe  Votes,  in 
order  to  juftifie  your  Rights}  but  what  is  the 
ufe  of  it  ?  You  have  already  done  it  in  your 
Books,  and  you  cannot  expeft  the  Lords  fhould 
go  fo  much  againft  their  own  Votes,  this  there- 
fore will  but  widen  the  Gap,  it  being  telling 
ihem  they  muft  eat  their  Words. 

Sir  fho.  Litt.  Thofe,  who  have  had  a  hand 
in  the  Charge  againft  the  Earl  of  Clarendon^  have 
been  thought  fometimes  too  Violent,  fome- 
times  too  Remifs,  as  not  able  to  make  out  the 
Charge :  But  what  1  fpeak  now,  is  for  your 
Honour,  which  will  be  wrong'd  in  this  Pro- 
ceeding; I  attl  for  bringing  the  Impeachment 
to  fomething  j  and  therefore  againft  thefe 
Votes  :  Now  you  make  a  Declaration  of  your 
own  Rights,  and  entring  it  upon  your  Books, 
that  not  only  the  Vote  may  appear,  but  the 
Ground  of  it,  but  not  to  declare  to  the  Iiords, 
which  will  beget  an  Anfwer,  and  exafperate.  It 
is  now  unfeafonable  to  make  the  Lords  retradb, 
therefore  lay  it  afide  ;  for  tho  I  am  confident 
that  Gentleman  did  it  to  no  fuch  end,  yet  if  I 
would  defign  any  thing  toi  the  Earl  of  Claren- 
don's Advantage,  I  could  not  take  a  better  way 
than  this. 

voL.ir. 
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Mr.  Faugh.  This  is  but  the  affirming  all  which 
hath  been  done  already,  and  I  am  ff)r  none  of 
thofe,  who  are  contriving  for  any  thing  out  of 
the  Houfe. 

Sir  M^ill.  Covent.  This  Qiieftion  is  not  now 
feafonablc;  tho  it  is  a  better  expedient  than  the 
Declaration,  as  Things  now  ftand,  and  confi- 
dreing  what  hath  paft,  I  am  apt  to  think  the 
Lords  may  do  it  of  their  own  accord,  and  you 
would  not  willingly  have  a  Negative  to  your 
Votes.  Therefore  feeing  your  Votes  may  be 
of  ufe  hereafter,  put  no  Queftion  at  all,  but  ad- 
journ the  Debate  to  a  proper  Seafon. 

Mr.  Vaugh.  I  am  againft  the  Adjourning  of 
it,  and  have  given  Teftimony,  that  I  have  done 
nothing  to  be  thought  to  do  that  which  is  fo 
much  for  the  Advantage  of  the  Earl  of  Claren- 
don^ and  fliall  take  heed  of  doing  any  Thing 
hereafter  to  be  fo  reflefted  on. 

Sir  'tho.  Litt.  I  hope  I  avoided  any  fuch  Re- 
flcftion,  nor  did  I  fpeak  any  Thing  to  fuch  pur- 
pofe.  I  do  not  believe,  nor  ever  did  think  any 
fuch  Thing,  and  hope  that  Gentleman  himfelf 
believes,  that  no  Man  in  this  Houfe  hath  more 
Honour  for  him  than  I. 

Sir  John  Chark.  Let  the  World  fee  that  you 
do'.not  intend  to  reftrain  your  Proceedings  to  the 
Earl  of  Clarendon.)  but  make  it  a  general  Care  9 
and  therefore  are  concerned  in  Honour  to  puc 
the  Queftion. 


Refolvedj  upon  the  ^ejlion^ 

that  the  ^ejiion  be  put. 

Refolved,  that  both  the  ^lefltons  propounded  by 
Mr.  Vaugh.  and  put  Jingly  in  the  Jffirmative^  be 
carried  up  the  Lords. 

December  15. 

A  Bill  was  brought  from  the  Lords,  to  Banifli 
the  Earl  of  Clarendon,  and  read. 

After  reading,  feveral  Objcftions  being  made, 
and  it  being  alledged,  that  it  was  an  Abufe  puc 
upon  the  Commons  by  the  Lords.,  and  that  a  Bill 
of  Attainder  being  propounded,  after  fomc  De- 
bate, the  Houfe  pafs'd  this  Vote  : 

Refolved,  that  this  Houfe  taking  notice  of  the 
Flight  of  the  Earl  of  Clarendon,  being  under  an 
Impeachment  of  High-treafon  by  this  Houfe  >  the 
King's  Majefiy  be  humbly  deftred  to  Iffue  out  his 
Proclamation  for  Summoning  the  faid  Earl  to  ap- 
pear  by  a  Day,  and  to  apprehend  him  in  Order  to 
his  trial. 

Refolved,  to  fend  to  the  Lords  for  their  Concur^ 
rence  to  this  Vote. 

December  14. 

A  Mefl*age  from  the  Lords  for  a  Conference, 
at  which  they  deliver'd  two  Reafons,  why  they 
could  not  Concur. 

r .  Firfi,  If  or  that  they  conceive  a  Proclamation 
in  the  way  propofed  would  be  ineffeSlual,  Jince  it  is 
mt  fub  poena  |Convi6tionis,  which  cannot  be  till 
Particulars  in  order  to  trial  be  declared. 

z.  that  what  the  Houfe  of  Commons  hath  pro- 
pofed, and  do  propofe  at  prefent,  is  intended  in  Order 
E  e  e  e  {• 
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to  a  judicial  'way  of  Proceeding  j  but  Jince  the  Earl 
of  ClaicndonV  Flighty  their  Lordjlfips  upon  Confi- 
'deration  of  the  whole  State  of  Affairs^  and  of  the 
Kingdom^  have  upon  Grounds  of  Prudence  and  Ju- 
flice,  thought  fit,  for  fecuringof  King  and  Kingdom, 
to  proceed  in  a  Legiflative  zjay  againfi  the  faid  Earl, 
and  have  to  that  end  pafl  and  Jent  doijun  to  them  a 
Bill  of  Banifliment  and  Incapacity  againjl  him,'with 
which  this  Vote  is  inconfifient . 

December  \6. 

The  faid  Reafons  from  the  Lords  being  Re- 
ported and  Confideicd,  and  it  being  Moved  that 
the  Houfe  would  declare  themfelves  unfatisfied 
with  them: 

Sir  tho.  Cliff.  I  am  againft  pafling  a  Vote  at 
prefenc  upon  the  Lords  Reafons,  but  read  the 
Bill  fent  down  from  thence,  and  Summons  him 
by  it  to  appear  by  a  Day. 

Mr.  Jrev.  Some  arc  againft  the  Bill,  becaufe 
it  goes  too  far.  Condemning  before  Hearing, 
others  would  have  it  to  go  farther.  Summons  is 
in  Order  to  Hearing,  Trial,  and  Judgment  j 
of  thofe  he  hath  made  himfelf  incapable  by 
Flight,  and  hath  in  his  Paper  told  you,  'That  he 
will  neither  be  heard,  nor  Tried  by  you:  Tho  you 
expefted  to  have  him  fecured  by  a  general  Ac- 
cufation,  yet  you  never  expefted  Judgment  up- 
on it.  Then  it  is  faid,  This  Banifliment  falls  fhort 
of  Treafon }  but  we  are  not  to  pafs  Sentence  for 
Crimes,  but  as  a  Council  propound  to  the  King 
what  is  neceftary  in  this  Cafe  :  Then  confider 
whether  this  Bill  will  anfwer  our  Ends,  and  if 
it  doth.  Delay  will  make  it  worfe.  I  think  we 
fhould  make  it  reach  them.  What  if  he  hath 
Life  in  other  Parts,  his  Family  untainted,  and 
his  Children  alive,  and  enjoy  his  Eftate? 

Sir  Rob.  Carr.  You  have  Ordered  to  confider 
the  Reafons  from  the  Lords,  therefore  do  it. 

Mr.  Hen.  Covent.  The  Motion  to  read  the  Bill 
is  not  againft  your  Order,  becaufe  part  of  the 
Reafons  given  by  the  Lords  is,  That  you  have  a 
Bill,  and  till  you  have  read  the  Bill,  you  cannot  lay 
by  the  Reafons.  The  Earl  of  Clarendon  is  fled,you 
have  a  tye  upon  him  in  having  his  Innocent  Re- 
lations, and  by  Proceeding  farther  you  make 
him  defperate,  you  are  now  in  an  even  way 
with  the  Lords  J  therefore  read  the  Bill. 

Mr.  Swinf.  You  may  go  upon  the  Reafons, 
and  yet  not  rejc6t  the  Bill  j  for  when  you  fent 
to  the  Lords  about  a  Proclamation,  and  went 
not  upon  the  Bill,  it  was,  becaufe  what  the  Bill 
drives  at,  is  the  higheft  Punifhment  next  to 
Death.  Therefore  confider  what  weight  is  in 
the  Reafons.  One  of  them  feeming  to  put  you 
upon  the  Bill,  they  put  you  thereupon  on  a  Le- 
giflative  Wayj  they  will  neither  Secure  nor 
Summon  him,  but  will  condemn  him  Unheard. 
They  cannot  Secure  him  upon  a  Charge  of  Trea- 
fon, nor  yet  Summon  him,  but  they  can  Con- 
demn himj  and  this  they  put  you  upon,  which 
is  againft  Honour  and  Juftice,  efpecially  to  do 
it  upon  Reafon  of  State.  The  Legiflative  Power 
of  Parliament  is  great,  it  hath  no  Bound,  but 
the  Integrity  and  Juftice  of  Parliaments.  If 
Reafon  of  State  be  a  Motive  of  Parliament  to 
Banifti  one  Man,  fo  it  may  be  for  many.  If 
you  go  in  this  Legiflative  Way,  you  bring  up- 
on your  felves  all  the  Difhonour  of  the  Bufi- 
nefs,  but  the  Lords  will  have    fome  Excufe, 


which  you  cannot,  for  they  look'd  upon  the 
Charge  fo  flight,  as  not  to  Imprifon  him;  the 
Party  is  gone,  becaufe  he  was  not  Secured,  ap- 
prehending (he  faith)  fear  of  the  Multitude, 
not  of  his  Tri.il  ;  fo  that  the  Lords  not  giving 
Credit  to  your  Charge  againft  him,  he  fays,  he 
flies  not  from  Jujlice.  Now  if  upon  this  Bill  you 
fhall  Banifh  him,  it  would  be  faid  you  could  not 
make  good  the  Charge  ,  and  therefore  laid  this 
Sentence  upon  him. 

The  Precedent  is  alfo  dangerous:  If  having 
gone  fo  far  in  a  Judicial  way,  you  fhould  now 
go  in  a  Legiflative.  If  upon  Reafon  of  State, 
Lords  may  be  Banifhed,  it  may  be  by  dozens  : 
As  you  proceed  Juftly,  fo  you  will  be  Juftified. 

Nor  is  the  Danger  greater  if  the  Lords  go  by 
Proclamation,  and  he  be  put  into  Cuftody  when 
becomes}  if  he  can  praftife  any  Thing,  will 
not  he  be  lefs  capable  when  under  the  Procla- 
mation, than  when  this  Bill  is  Pafled,  which 
Condemns  him  without  Hearing,  and  I  am  not 
for  any  Punifhment  till  Heard.  In  Cromwell's 
Cafe,  who  Moved  in  Hen.  VlII's  time,  to  At- 
taint a  Lord  Unheard,  the  Judges  declared  they 
might,  and  it  would  ftand  }  afterward  the  faid 
Cromwell  was  Attainted  and  Condemned  Un- 
heard, and  fuch  Counfel  ufually  falls  upon  thofe 
that  Counfell'd  it. 

Sir  Rob.  How.  The  Earl  of  Clarendon  faith. 
That  he  doth  not  withdraw  from  your  Jujiice,  but 
for  fear  of  Tumults;  but  that  Reafon  any  Maa 
may  give  for  his  flying,  if  it  will  be  an  Excufe  j 
but  he  might  have  fecured  himfelf  from  Tumults 
by  rendring  himfelf,  and  his  Innocency  upon  his 
Trial  would  have  cleared  him.  This  at  laft 
may  come  to  a  free  Conference,  then  you  may 
be  left  to  go  along  with  the  King;  the  Houfe 
rifeth  and  doth  nothing,  and  then  the  World 
will  fee  that  this  Bufinefs  will  aflure  the  King  of 
France,  That  he  hath  a  Man  with  him  fo  Great, 
as  to  hinder  us  from  doing  any  Thing  againft 
him :  Therefore  as  you  ought  to  do  fomething 
againft  him,  fee  whether  it  may  not  be  done 
by  the  Bill,  by  refuming  his  Lands,  ^c.  if  he 
come  not  in  by  a  Day. 

An  Exception  may  be  againft  this  way.  Name- 
ly, That  there  is  no  Attainder,  but  if  there  had 
been  fuch  a  Bill,  the  Thing  which  fhould  fway 
me  fhould  be  the  Duke  of  York's  Marriage :  So 
that  if  you  Commit  this  Bill,  you  may  add  all 
Severities,  except  that  of  Attainder,  and  if  he 
come  by  a  Day,  then  all  to  be  void.  If  you  go 
by  Proclamation,  the  Lords  may  not  Concur, 
and  you  lofe  your  Ends.  By  this  Bill  all  Fa- 
vour that  he  can  expedt  is  fhewed,  and  this  way 
will  be  the  beft  Confutation  of  the  Lords  Rea- 
fons; therefore  Commit  the  Bill. 

Mr.  Secretary  Morr.  I  am  for  Committing  the 
Bill,  tho  it  be  condemning  Unheard  ;  becaufe 
he  could  nor  but  conclude  it  would  be  fo.  Et 
volenti  non  fit  Injuria. 

Sir  Rich.  Temp.  You  have  proceeded  againft 
this  Earl  in  all  ordinary  Ways,  and  have  been 
baflfled  by  the  Lords.  In  Edzvard  the  Third's 
Reign,  /idam  de  Berry  fled,  and  a  Proclamation 
went  againft  him,  and  the  Commons  neither 
did,  nor  ever  were  bound  to  deliver  their  Arti- 
cles till  the  Party  appeared,  and  in  that  Cafe 
they  delivered  not  their  Articles  till  the  laft 
Dpiy,  when  he  not  appearing  was  Convi£ted. 
When  you  would  go  by  Attainder,  they  tell 
you,  Deliver  fpecial  Matter,  and  we  will  Sum- 
mon 
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mon  him  j  when  you  ask  a  Proclamation,  they 
tell  you,  Deliver  fpecial  Matter:  If  you  declare 
the  Matter  to  the  Court,  it  is  upon  Record, and 
all  may  know  it.  You  have  tried  all  ways  Le- 
gal and  Regular,  and  they  will  do  you  Juilice 
in  nciihcr.  Now  what  can  you  do  ?  except  you 
and  the  Lord>  combine  in  Juftice  together,  he 
muft  efcape,  and  if  you  can  be  made  to  differ, 
he  goes  away  in  aSmoak.  If  you  go  to  the  King 
for  a  Proclamation,  you  mud  return  to  the  Lords 
for  Juftice.  I  am  forry  the  I-vy  hath  been  fo 
near  the  Oak^  that  you  cannot  touch  it,  with- 
out touching  that.  There  remains  a  Bill  before 
you,  and  in  that  you  are  upon  equal  Terms 
■with  the  Lords}  therefore  give  him  a  Day  to 
be  heard,  and  if  he  come,  lee  himj  but  then  his 
Penalties  are  too  low  for  his  Crimes;  therefore 
read  the  Bill,  go  higher,  degrade  him  of  Ho- 
nours, forfeit  his  Lands,  and  whether  you  will 
go  fo  far,   I  leave  with  you. 

Mr.  Soil.  Gen.  It  is  not  poflible  to  agree  with 
the  Lords  in  their  Rcafons,  but  the  Reafon  mull 
be  bccaule  the  Bill  is  good.  But  if  any  Man 
thinks  it  is  good  upon  the  Lords  Reafons,  he  is 
millakenj  and  therefore  my  Advice  is  to  pro- 
ceed upon  the  Bill,  tho'  not  upon  the  Reafons 
from  the  Lords.  Some  think  the  Punifhment  in 
the  Bill  too  little  for  the  Crime,  others  too 
much,  becaufe  not  Summon'd  j  fo  that  it  mufl 
fall  our.  That  a  Perfon  Impeached  by  the  Huufe 
of  Cemmens  muft  fee  the  Houfe  rife  without  any 
marks  of  Dilpleafure  upon  him :  Can  any  Man 
be  heard,  who  will  not  be  heard?  Why  fhould 
not  you  proceed  in  fuch  a  way  againft  him,  as 
■whofe  very  Flight  amounts  to  a  Confeffion  ? 
And  have  you  not  burnt  his  Paper  for  refledting 
upon  the  Houfe?  and  can  you  think  he  will  ap- 
pear who  is  depirted  in  dcfpair  of  the  Court  ? 
and  now  you  are  contending  to  give  him  Time. 

Then  confider  the  Thing  in  it  felf.  Suppofe 
the  King  had  a  mind  to  Attaint  him,  the  King 
can  do  it  without  your  help,  for  he  may  be  Out- 
lawed for  High-Treafon  j  for  tho  that  be  Re- 
verfable  at  Common  Law,  if  he  be  beyond  Sea, 
yet  by  two  exprefs  A6ls  of  Parliament  it  is  o- 
therwife,  but  the  King  cannot  Banifh  him  with- 
out your  Concurrence :  Suppofe  him  Fled  and 
Attainted,  fo  that  the  Qiielhon  is  not  upon  his 
Life,  but  his  Eftatc,  fuppofe  your  Juftice  fatis- 
fied  in  that,  is  it  not  paft  all  manner  of  Con- 
iideration  that  the  King  cannot  upon  Applica- 
tion reftore  it,  fo  that  all  you  lookt  for  by  At- 
tainder, is  done  by  this  Bill  of  Banifhment,  for 
his  Life  is  faved  by  Flight,  as  would  his  Eftate 
by  Compaffion;  but  there  is  fomething  in  this 
Bill,  which,  without  it,  you  can  never  get,  that 
is,  you  put  him  under  your  Difpleafure,  which 
the  King  cannot  Pardon  j  and  will  you  have  it 
thought  abroad,  that  the  Earl  of  Clarendon^  fled 
as  he  is,  hath  been  fomething  too  hard  for  the 
Two  Houfe s? 

Sir  'Tho.  Litt.  If  there  be  a  neccfllty  of  differ- 
ing with  theLords,and  I  thought  the  Difference 
would  produce  fuch  Effe£l:s,  I  lliould  not  fpeak, 
but  they  only  tell  you  'tis  unneccffary  and  incf- 
fcftual.  You  have  Impeached,  and  are  now 
told  if  you  proceed,  it  will  make  Difference}  but 
I  fear  another  grcitcr  Danger  than  this  Diffe- 
rence. The  World  will  fay  you  were  willing 
he  (hould  fly,  becaufe  you  could  not  prove;  by 
flying  he  hath  Forfeited  his  Eftate;  if  the  King 
give  it  him  again  it  is  his  Mercy;  but  do  you 
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Juftice:  Therefore  prefs  for  a  Proclnmation,  for 
the  Bill  is  inconfiftcnt  with  your  Honour. 

Mr.  raugb.  I  have  liftncd  with  much  Atten- 
tion to  this  Dilcourfc,  and  undcrftai.d  it  as  little 
now  as  at  the  beginning,  the  Difcourfe  being 
nothing  adequate  10  that  End.  You  have  Rcafons 
from  the  Lords  v/hy  They  agree  not  with  you 
and  if  you  agree  with  the  Reafons,  the  Sum  is 
to  read  the  Bill;  but  if  you  agree  not,  you  muft 
defire  a  Conference,  and  if  they  concur,  you 
may  have  a  Proclamation,  if  not  fas  I  think  they 
will  not)  you  are  where  you  were  :  Wc  fuppole 
him  not  to  be  in  England.,  and  if  fo,  what  is  the 
Proclamation  more  than  the  King's  Writ?  it 
reacheth  no  Man  out  of  the  Kingdom.  It's  true 
in  fome  Cafes,  if  the  Perfoas  are  gone  out  of  the 
Land  they  are  Summon'd,  and  if  thty  come  nor, 
their  Lands  are  Seized,  but  it  is  not  by  Procla- 
mation, which  fignifics  nothing  if  the  Party  be 
gone. 

Then  go  on;  fuppofe  the  Lords  join  in  dcfi- 
ring  a  Proclamation,  the  end  of  which  is  Ap- 
pearing and  Apprehending  ;  pofllbly  you  gain 
one  part,  that  if  he  be  apprehended,  they  do 
Imprifon  him  upon  a  general  Impeachment  ; 
but  if  they  agree  not,  what  Benefit  have  you  by 
it?  None:  But  if  he  appears,  to  what  is  it? 
there  is  no  Charge,  if  apprehended,  to  Anfwer 
the  general  Charge. 

Then  the  Third  Way  is,  if  the  Lords  agree 
not,  that  you  fhould  go  to  the  King;  and  there 
is  a  more  dangerous  Rock  in  that,  than  in  any 
thing}  for  we  never  heard  of  a  Commitment 
j>er  ipfum  Dominum  Regeniy  but  per  manditum  Do- 
mini Regis,  becaufe  againft  the  King  lies  no  Da- 
mages:  What  then  muft  you  do?  many  think 
it  Injuftice  to  proceed,  if  he  be  not  called  by 
Proclamation.  But  it  is  plain,  if  you  proceed 
upon  this  Bill,  you  go  not  upon  your  Impeach- 
ment, but  becaufe  he  is  fled  from  the  Jultice  of 
the  Land,  wherewith  you  have  Charged  him  in 
burning  his  Paper;  and  it  imports  little,  that  he 
faith  he  is  Innocent;  for  why  then  doth  he  fly  ? 
Shall  we  abate  him  of  what  he  ought  to  fuffer 
for  his  faying  fo  ?  He  is  fled  from  the  Juftice  of 
the  Parliament,  and  therefore  is  proceeded  with; 
and  for  what  others  fay,  you  ought  not  to  re- 
gard popular  Reafons,  but  to  purfuc  your  own  j 
It  is  enough  for  you  to  hear  iome  Proofs  made : 
When  was  it  known  in  any  Court,  that  Proofs 
fhould  be  taken  only  on  one  fide  ?  So  that  you 
cannot  acquit  your  own  Juftice,  nor  bring  him 
any  ways  to  Anfwer,  he  being  gone  ;  nor  can 
you  have  any  Effeft  of  the  Proclamation,  tho 
the  Lords  join  in  it:  Therefore  unlefs  you  will 
have  nothing  done  after  all  this,  (for  he  may  not 
be  Guilty  of  all  Charged,  who  yet  hath  made 
himfelf  Guilty  of  what  is  Charged  by  flying) 
read  the  Bill. 

At  laft  the  Queftion  was  put,  whether  the 
Bill  fhould  be  Read  and  Committed. 

109  for  if. 
f  f  againfi  it. 
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December  18. 


The  Bill  for  Banifhing  the  Earl  of  Clarendon 
was  Reported  from  the  Committee,  and  Read, 


E  c  ee  i 


Sir 


c8o  66. Proceedings agaw/lEdw'E. of ChYcndon,  19Car.II. 

Sir  Roi.  How.  I  defirc  that  to  the  Preface  ot 
the  Bill  this  Addition  may  be  made. 

rhat  whereas  the  Earl  of  Clarendon  was  Im- 
peached of  Treafon  by  the  Covnmous  who  dcfiredhe 
mizht  lefccured,  but  was  not,  and  thereupon  is  Jkd. 


that 
Notice  of 


iight  he  fee 

And  this  ro  the  End  the  protefting  Lords 
may  be  gratilicd,  who  took  lo  much  Care  ot 
the  Commons. 

Sir  Rob.  Carr  Seconds  the  Motion. 

Su-  John  -Talk   1   cannot    Concur  with 
Motion,    becaull-    we    cannot    take 
what  the  Lords  do.  „f  Thinps 

Sir  Rich.  rmp.  We  may  take  notice  oj Jhrng^ 
in  theLorcis  Books  wh.ch  are  Records,  and  there 
he  Proaa  is  cnn-cd,  and  tho  not  to  gran fy 
hem  who  owned  our  Right,  yet  we  ought  to 
f^ks  Care  of  our  own  Right:  And  that  the 
World  may  fee  we  have  fome  Caufe  to  Pafs  this 
Ril^  ncaher  deal  fo  modeltly  with  a  Man  who 
SiesVl^m  ?;.ft.ce,  as  to  ufe  h.^  own  Word  (w^h- 

"'t  rho'  S'i.Vff  ?he  Words  be,  that  ha.ij 
been  Impeached,   and  moved  to   be    Secured,  hath 

miithdrawn  himfelf.  ,    j  n.      „  »i,« 

Mr  SolUcitor.  The  Word  Moved,  deftroys  the 
Bill  It  feU  >  the  Word  of  the  Bill  is  to  unite  the 
Two  Houfes,  and  this  Amendment  tends  to  de- 
ftrov  thJ  End,  for  the  Addition  to  ihc  Preface 
b  mVinfUhd  on,  the  Lords  will  add  the  Rea. 
fons  for  not  Committing,  and  fo  revive  the 
whole  Matter  again  .    .    „     ,        ...  r1.^« 

Let  the  Lords  add  in  their  Books  what  they 
will,  your  Books  will  as  much  juftify  you,  as 
theirs  them.  .   ,        i  i  j      u 

Sir  Hum.  IVin.  Let  the  Words  be  added,  whe- 
ther the  Lords  agree,  or  nor,  that  it  may  appear 
upon  our  Books.  .   ,      _,.^ 

Mr.  Huvh  Bofcow.  The  Preface  is  but  Hiftory, 
vet  add  the  Words,  and  let  the  Lords  inlert 
ihat  they  pleale.  I  rtiould  rather  Concur  with 
them,  than  leave  out  thofe  Words. 

Mr.  Vaugh.  Put  no  Queftion  upon  thele  W  ords, 
but  whether  the  Preface  fhall  go  as  it  isj  The 
Bill  in  Probability  is  a  fafe  Bill,  bccaufe  it  came 
from  them :  But  if  you  begin  an  Alteration,  you 
your  felvcs  render  it  unfafej  for  if  you  put  in 


thcfe  Words,  then  the  Lords  will  add,  for  isant 
of  Special  Matter,  and  fo  it  will  come  to  no- 
thing. 

Then  the  Bill  was  read  the  Third  time. 

Mx.  Faugh.  I  am  againft  the  Word /iT/V^^r^ww, 
and  for  the  Word  Flight  inflead  of  ir,  and  in  re- 
gard the  Juftice  of  this  Bill  depends  upon  the 
Word  {Flight)  put  it  expiefly. 

Sir  Rob.  Carr.  1  am  againft  this  Bill,  tho'  I 
was  as  earned  in  the  Matter  as  any  one  while  I 
thought  there  was  Proof,  but  now  none  ap- 
pearing, 1  am  againft  the  Bill,  becaufe  you  arc 
Confirming  what  the  Lords  have  done. 

Mr.  Faugh.  Many  Men  wonder  that  no  Rea- 
fon  is  given  for  pafling  this  Bll,  but  the  Que- 
ftion is  miftaken,  the  Bill  is  grounded  upon  his 
Flight  after  his  Impeachment,  and  his  flying  im- 
plies fome  Guilt  j  if  none,  it  is  the  fafcft  Argu- 
ment for  any  Man  to  run  away,  and  then  there 
is  nothing  to  catch  him.  A  Proclamation  to  a 
Man  out  of  the  Kingdom  fignifies  nothing.  Buc 
in  the  whole  it  is  plain,  that  he  iaith,  that  find- 
ing the  King's  Juftice  obftrucled  in  Parliament, 
he  is  fled. 

Obj.  But  it  will  be  faid,  upon  bare  Flight  ne- 
ver was  any  Man  punifhed. 

jinfw.  If  one  Man  kills  another  and  flies,  tho 
upon  his  Trial  he  fhall  be  acquitted,  yet  he  fliall 
never  recover  his  Goods  becaufe  of  his  Flight. 

There  have  been  feveral  A6ls  of  Baniftimenr, 
Spencer,  8cc.  And  tho  in  this  there  is  fomething 
more  fevere  than  in  them,  namely,  that  none  fliall 
Correfpond  with  him  }  yet  there  is  alfo  fome 
Advantage,  namely,  that  if  he  come  in  by  the 
Firft  of  February  all  fliall  be  void^  for  when 
the  Crime  is  laid,  and  his  Flight  makes  him 
Guilty,  he  ought  not  to  have  a  Day. 

Then  the  Queftion  was  put  for  paffing  the 
Bill. 

6f  For  it. 
4i  Jgainfi  it. 
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So  the  Bill  pafs'd  the  Common?,  and  after- 
wards obtain'd  the  Royal  AfTent. 
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LXVII.  7he  Trials  of  Peter  Meffenger,  Richard  Bcaflcy, 
William  Green,  Thomas  Appletree,  John  I^arlcs,  Wil- 
liam Wilks,  William  Ford,  Richard  Farrell,  Edward 
Cotton,  Edward  Bcdle?  Richard  Latimer,  John  Sharp- 
lefs,  Richard  Woodward,  Thomas  Limerick,  John  Ri- 
chardfon,  *  at  the  Old-Bailey,  for  High-Treafon,  in  tu- 
multmufly  AJfembling  themfehes  in  Moorfields,  and  other 
Places^  under  Cokur  of  pulling  dovjn  Bawd  y-Ho  uses, 
April  4,  1668.     ao  Car.  II. 


berty 
titud( 


PON  Eajler- Monday \n%  being  the 
ijd  Day  oi March ^  in  the  zoth  Year 
of  the  Reign  of  our  Sovereign  Lord 
the  King  that  now  is,  it  being  the 
ufual  time  of  the  Apprentices  Li- 
their  Civil  Recreations,  a  rude  Mul- 
Peoplc  met  together  in  Moorfields -y 
where  being  fo  AfTembl'-'d,  were  infligated  by 
fome  Factious  Pcrlbns  amongfl:  them  j  who,  to 
colour  their  Defign,  inflnuated  into  the  Rabble 
the  pulling  down  of  Baivdy-FIoufcs :  Under  which 
colour  of  reforming  Bawdy- Houfesy  they  at  length 
rai'ed  a  great  Huibubj  and  fo  incrcafing  in 
i;h -ir  Dilorders,  m  a  tumultuous  Manner  com- 
mitttd  many  notorious  Crimes.  But  by  theVi- 
gilancy  of  the  Magiftrates  of  the  City,  with  the 
Afliftance  of  his  Majerty's  Guards,  were  at  laft 
reduc'd  :  Some  of  the  Ringleaders  whereof  were 
apprehended,  and  committed  to  the  Goal  for 
their  Offences,  to  receive  their  Trials  according 
to  the  known  Laws  of  the  Land. 

And  having  been  fcveral  times  examined,  up- 
on Confcflion  of  fome,  and  pregnant  Proof  a- 
gainfl:  others,  by  a  fpecial  Jury  of  ievenl  Rnights, 
Efquires  and  Gentlemen,  of  very  great  Worth 
and  Efteem,  of  the  County  of  Middle/ex  j 
Thcfe  Perfons  following,  to  wit, 


Peter  Mejenger, 
Richard  Beajley, 
IVilliam  Green^ 
^hamas  J\r)letree^ 
John  Earles, 
WilUam  fFilks^ 
William  Ford^ 
Richard  Farrell^ 


Edtjuard  Cotton^ 
Edwird  Bedle, 
Richard  Latimer^ 
John  Sh.zrplefs, 
Richard  fl'oodward^ 
Thomas  Limerick^ 
John  Richardfon, 


Were  indifted  of  High-Treafon,  for  levying  of 
a  Publick  War  againll  our  Sovereign  Lord  the 
Kmg:  And  at  the  Goal-Delivery  of  Newgate^ 
held  at  the  Seffions- Houfe  in  the  Old-Baitey^ 
London,  Apr.  i,  1668,  and  continued  till  the 
fourth  Day  j  on  which  faid  fourth  Day,  in  the 
Prefence  of 


Sir  Johri  Kelyng,  Kt.  Lord  Chief  Juftice 
his  Majefty's  Court  of  King's- Bench, 

*  Kelyng7c.  1  Sid.  35S. 


of 


Sir  Edward  Atkins ^     "7 

Sir  Chriflopherrurmr\^^'^'^'^^  of  his  Majerty's 

Sir  Richard Raimfordy\^  ^o"''"^  oi Exchequer : 

Together  with  Sir  miliam  Wild,  Recorder  of  the 
City  of  London;  thefe  Prifcneis  following,  viz. 


Peter  Mejfenger, 
Richard  Beafley, 


William  Green., 
'Thomas  Jpplctree, 


Were  firft  called  to  the  Bar  to  receive  their  Tri- 
als i  where,  after  Proclamation  being  made,  they 
ieveraliy  pleaded  to  their  IndiiSVments,  and  put 
themleives  for  their  Trial  upon  their  Country. 

The  Names  of  the  Jury  fvvorn. 


Anthon    Hall, 
JViUiam  Knight ^ 
Henry  Francis, 
John  Baker, 
Robert  Shaw, 
Thomas  Conftable, 


Thomas  Jcnnins, 
John  Nichols, 
Ralph  Bradjhaw, 
John  Saving, 
John   \iarfl}, 
Henry  Kent. 


The  Jury  being  fworn,  the  Court  proceeded 
to  Trial. 

Mr.  North.  You  Gentlemen  of  the-  Jury,  thefe 
four,  Peter  Meffenger,  Richard  Beajk'y,  JFilUim 
Green,  and  Thomas  Appletree,  ft-ind  indided  for 
High-Treafon}  having  le't  their  Obedience  to 
our  Sovereign  Lord  the  King,  and  being  infli- 
gated by  the  Devil,  upon  the  24th  Day  oi  March 
lad  paft,  did  contrive  a  Delign  to  levy  War  and 
Rebellion  againft  the  Kmg,  being  a:  the  Head 
of  four  or  five  Hundred  arm'd  and  array'd.  If 
this  Matter  be  prov'd  againlt  them,  you  mull 
find  them  Guilty. 

Mr.  Pemberton.  You  Gentlemen  of  the  Jury, 
thefe  Prifoners  at  the  Bar  did  contrive  and  levy 
War,  and  fell  upon  the  King's  Officers,  and 
beat  them,  and  broke  the  Prilon,  and  let  out  the 
Prifoners,  fome  for  Felony :  Among  the  Multi- 
tude thefe  were  four  of  them,  as  wc  iball  endea- 
vour to  prove 
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The  Names  of  ihe  Witnefles  call'd  and  fworn, 


Richard  Doiufon^ 
'John  Coivlcy, 
Henry  Bally 


James  Martin, 
Abraham  Brookes. 


The     OATH. 

'  H  E  Evidence  you  JJjall  give  between  our  So- 
_  vereign  Lord  the  King  and  the  Prifoners  at  the 
Bart  Jball  be  the  Truth,  the  ivhole  Truth,  and  no- 
thing but  the  Truth.     So  help  you  God. 

Counfel.  Sir,  pray  tell  my  Lord  what  you  faw 
thefc  do  on  Eajhr-Tuefday. 

fFitnefs.  My  Lord,  I  law  this  Richard  Beajley 
at  the  Head  oi  four  or  five  hundred  j  he  had  a 
Sword,  and  1  took  his  Sword  from  him:  he  had 
Colours,  a  green  Apron  upon  a  Pole.  I  heard 
fome  of  them  cry,  Doivn  with  the  Red-coats ;  and 
I  did  fee  IVilliam  Green  there  too,  but  not  yip- 


Lord  Chief  Jttflice.  Did  they  go  with  the 
Multitude  or  no,  or  were  they  with  them? 

fi^'itn.  They  were  with  them  j  but  I  cannot 
fay  they  wenr  along  with  them. 

Counf.  Pray  tell  my  Lord  what  the  Multitude 
faid  at  ihar  Time. 

fVitn    When  we  fell  on  them,  they  run  away. 

Ld  Ch.  Juft.  Did  BeaJIey  lead  them  on? 

fVitri.  They  faid  he  was  their  Captain. 

John  Cozvky,  Second  Witnefs. 

Cotinf.  Mr.  Cowley,  tell  my  Lord  what  you 
faw. 

Cowley.  My  Lord,  he  cut  me  and  wounded 
me  on  the  Hand.  The  Conftable  charg'd  them 
to  be  gone,  and  difpcrfe  themfilvesj  with  that 
they  llfuck  at  the  Conllable,  and  knock'd  him 
down. 

Ld  Ch.  Jufl.  Under  what  Pretence  did  they 
pull  down  any  Houfe? 

Witn.  The  Conftable  and  fome  more  of  us 
beat  them  up  Nightingale- Lane;  I  know  not 
what  their  Pretence  was  :  I  faw  Jppletree  there, 
for  he  was  tiic  Fivll  that  Ibuck  at  the  Confta- 
ble.    This  was  on  Eajler-Tuefday. 

Ld  Ch.  J.  Did  you  fee  Green  there? 

IVitn.  I  cannot  tell. 

Ld  Ch.  J.  Did  you  fee  them  pull  down  any 
Houlc?  What  did  you  hear  them  fay? 

M^itn.  They  faid,  Down  with  the  Bawdy-houfes. 

Ld  Ch.  J.  Did  you  hear  them  talk  of  the 
Red-coats  there?  Was  Green  amongft  them  as 
one  that  hclp'd  and  afted  with  them? 

PFitn.  1  fiw  him  in  Moorfields  on  Monday, 
^uefday,  and  IFednefday,  fhout  and  throw  up  his 
Hat. 

Third  Witnefs. 

Ld  Ch.  J.  What  did  you  fee  them  do  ? 

IVitn.  All  that  I  faw,  was,  that  Peter  Meffen- 
ger  came  along  with  the  Colours  in  his  Hand, 
and  I  took  him  and  carried  him  to  Prifon  my 
felf:  I  did  not  hear  them  cry,  Down  with  ho- 
neft;  Houfes,  but  Bawdy-houfes :  I  did  not  fee  all 
thofc,  but  only  thcfe  two,  (pointing  to  two  at 
the  Bar.) 

Ld  Ch.  J.  Ay,  that  was  the  Captain  and  the 
Enfign. 


Fourth  Witnefs,  Henry  Bull.  My  Lord,  I  faw 
this  Beajley  and  Meffenger  in  Moorfields,  pulling 
down  Houfes  on  Monday,  and  on  Tucfday  at  the 
Head  of  three  Hundred;  and  at  that  time  we 
routed  them.  On  Wednefday  they  came  with 
four  or  five  Hundred,  and  cry'd,  Down  'with  the 
Red- coats. 

James  Martin,  Fifth  Witnefs. 

Ld  Ch.  J.  What  can  you  fay? 
IVitn.  All  I  know  is,  Beajley  made  a  Blow  at 
our  Enfign,  and  ftruck  at  him  with  his  Sword. 
Ld  Ch.  J.   What  was  their  Pretence? 
tVitn.  1  cannor  tell  that. 

Another  Wttn.  I  faw  Thomas  Appletree  help  to 
pull  down  Peter  Burlingham' %  Houfe,  and  broke 
another. 

Serj.  Wild.  What  Company  had  they? 
Witn.   About  Three  hundred. 
Ld  Ch.  J.  Had  they  any  Colours?  What  did 
you  hear  them  declare? 

Witn.  1  heard  them  declare  nothing,  for  I  had 
like  to  hive  been  knockt  on  the  Head. 

LdCh.  J.  to  the  ?x'\{cintx Beajley ;  Well,  what 
do  you  fay  for  your  feU?  you  hear  it  is  fworn  a- 
gainft  you,  that  you  were  at  the  head  of  this 
Rabble,  and  they  call'd  you  Captain,  and  you 
led  them  up ;  and  when  the  Conftable  came  to 
command  Peace  in  the  King's  Name,  you  fell 
on  him,  and  wounded  him,  fo  that  he  is  hard- 
ly able  to  be  here  this  Day:  Why  did  you  ga- 
ther this  Multitude  together?  It  will  behove 
you  to  make  your  Anlwerj  what  Reafon  had 
you  for  it? 

Beajley  Prif.  I  do  not  know  the  Reafon. 
Ld  Ch.  J.  I  fpeak  to  you,  that  you  fliould 
give  a  Reafon:  After  all  this  Trouble  that  we 
have  had  in  this  Nation,  it  is  a  fad  thing  that  a 
great  Number  of  giddy-headed  People  muft  ga- 
ther together,  under  Pretence  of  Reformation, 
to  difturb  the  Peace  of  the  Nation  again;  if  you 
can  fay  no  more  for  your  felf,  there  will  be  lit- 
tle trouble  with  you. 

Serj.  Wild.  Wh^t  was  the  meaning  of  your  ga- 
thering together? 

Beajley  Prif.  We  went  to  pull  down  Bawdy- 
Houfes. 

Ld  Ch.  J.  How  did  you  know  which  were 
Bawdy-Houfes?  If  you  had  known  them,  you 
might  have  indifted  them,thcrc  is  a  Law  againft 
them;  but  this  is  aftrange  kind  of  Reformation, 
if  a  Rabble  come,  and  fay.  This  Man  is  a  Pa- 
pift,  and  this  keeps  a  Bawdy-Houfe,  and  would 
pull  it  down  V  this  is  a  mad  Reformation. 

Meffenger  Prif.  My  Lord,  that  Man  has  fworn 
1  was  out  on  Tuefday,  it  was  Wednefday  before  I 
came  forth ;  but  ftaid  at  home  with  my  Wife, 
becaufe  I  would  not  be  among  them. 

Ld  Ch.  J.  Did  not  you  carry  a  green  Apron 
on  a  Pole  for  your  Colours? 

Prif.  My  Lord,  as  I  pafs'd  along  by  the 
Rout,  they  flung  a  Bottle  at  me,  and  had  like 
to  have  knockt  me  down,  and  tore  my  Apron 
off,  and  charg'd  me  to  carry  it  on  a  Pole;  and 
I  would  fain  have  come  away  from  them,  and 
could  not. 

Ld  Ch.  J.  Make  this  appear,  that  you  would 
fain  have  got  away,  and  that  they  did  force  you 
to  do  what  you  did,  and  1  fhall  be  glad  of  it. 

Prif.  There  is  none  of  them  here  now  that 
were  there  then. 
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Ld  Ch.  J.  Then  all  that  you  fay  is  of  little 
Ufe  i  for  it  is  no  great  thing  to  make  a  Lye  to 
fave  one's  Life. 

Prif.  God  is  my  Witnefs  — 

Ld  Ch.  J.  Have  a  care  what  you  fay. 

jl  ConftahJt  {Witnefs)  pworn. 

Ld  Ch.  J.  What  fay  you  of  thefe  four  at  the 
Bar? 

Confi.  My  Lord,  I  heard  they  were  pulling 
down  Houfes,  and  I  did  what  I  could  to  pre- 
ferve  the  King's  Peace;  and  that  Day  I  did  fave 
a  great  many  Houfes  and  Goods.  The  next  Day 
they  were  near  my  own  Houfe,  and  I  did  en- 
deavour to  do  the  fame,  and  this  Fellow  with 
his  Company  did  furprize  my  Men,  and  knock'd 
me  down;  yet  I  commanded  the  Peace,  and 
rhey  befec  mc  round  about,  and  cut  me  over 
the  Hand :  I  do  remember  that  Beajly.  We 
•were  in  a  Place  where  there  were  three  Turn- 
ings, but  they  knockt  me  down,  and  beat  me 
fo,  that  I  could  not  tell  who  it  was  that  did  hurt 
me. 

Ld  Ch.  J.  Do  you  know  any  more  of  this 
Company? 

Conji.  No,  my  Lord :  for  if  the  Soldiers  had 
not  come,  they  would  not  have  left  'till  they  had 
kill'd  rne. 

Counf.  Had  you  your  Staff? 

Conft.  Yes ;  but  they  took  it  away  from  me. 

Another  Witn.  I  faw  Mejfenger  on  Tuefday^  tho 
he  fays  to  the  contrary. 

Ld  Ch.  y.  Mejfenger.^  you  hear  what  is  faid  a- 
gainft  you ;  you  fay  you  were  not  out  on  tuef- 
day :  He  hath  fworn  you  were  at  the  Head  of 
a  Company,  with  a  green  Apron  on  a  Stick,  and 
led  them  up. 

Prif.  I  was  not  there. 

Henry  Bull^  Wit.  I  faw  him,  my  Lord,  on 
tuefday.^  he  and  Beajley^  about  Eleven  of  the 
Clock  in  Moorfieldsy  and  they  had  gather'd  a  great 
Multitude  of  four  or  five  Hundred,  and  then  they 
made  an  Attempt  to  come  into  our  Parifh,  and 
they  cry'd,  Down  with  the  Read-coats. 

Mejenger,  Prif.  Pray,  my  Lord,  let  my  Wit- 
nefTes  be  called  in,  for  they  fwear  falfe. 

Ld  Ch.  y.  Your  WitnefTes  fhall  be  call'd.  A 
Jittle  of  due  Confideration  before-hand  would 
have  done  you  more  Good  than  now. 


S^ 


Mr.  Glover,  and  Mr. 
Witnejfes. 


Bennet,  the  Prifoner^s 


Ld  Ch.  y.  What  fay  you  concerning  the  Pri- 
foner  ? 

Glover.  I  can  fay,  my  Lord,  he  was  'till  Five 
of  the  Clock  on  Wednefday  at  Mr,  Bennetts  Houfe 
in  Golden- Lane. 

Ld  Ch.  y.  Where  was  he  on  Monday  and  T'uef- 
day  ? 

Glover.  I  know  not. 

Bennet.  On  Wednefday  he  was  at  a  Kinfman's 
Houfe. 

LdCh.y.  Thefe  two  Witnefles  give  no  Ac- 
count at  all  of  you,  where  you  were  on  Monday 
and  fuefday. 

Ld  Ch.  y.  Greene.,  what  fiy  you  ? 

Greene.  I  was  not  among  them. 


LdCh.  y.  Ic  is  fworn  you  were  amongftthcm, 
and  threw  up  your  Cap.  Were  you  not  knockt 
down  ? 

Prifoner.  Yes,  my  Lord. 

Ld  Ch.  y.  How  could  you  be  knockt  down  if 
you  were  not  amongfl;  them  ? 

John  Cowley  Witnefs. 

Ld  Ch.  y.  Did  you  not  fee  Greene  in  the  Mul- 
titude? 

Cowley.  I  faw  him  do  nothing;  but  I  faw  him 
with  a  Staff  in  his  Hand.  I  did  not  fee  him  adt 
any  thing  but  follow  the  Colours. 

Greene  Prif  I  was  not  among  them  but  as  I 
came  home. 

Ld  Ch.  y.  You  mean  you  did  not  take  part 
with  them,  but  you  were  there;  ic  is  fworn  you 
were  upon  'tuefday  following  your  Captain  and 
the  Colours ;  it  is  fworn  by  Mr.  Bull  you  were 
among  the  Rabble,  and  were  knockt  dowu:  now 
if  the  Jury  do  not  believe  that  you  did  a6t  among 
them,  we  will  leave  it  to  them. 

LdCh.y.  AppletreCf  what  fay  you? 

Appletree.  ■\s  I  was  pafling  along  (my  Lord) 
I  faw  a  Croud,  and  I  went  to  know  what  was  the 
Matter,  and  there  came  a  Company  down,  and 
fome  running  after  me  did  me  a  Mifchief ;  I  did 
not  fee  the  Conftable,  nor  fay.  Knock  him 
down. 

Ld  Ch.  y.  It  is  fworn  that  you  were  the  firft 
Man  that  (truck  the  Conftable,  and  that  you 
were  at  the  pulling  down  o£ Burlingham'sHouCc. 

Prif.  I  did  not  offer  to  pull  down  his  Houfe, 
nor  Itrike  the  Conftable. 

Abraham  Brooks^  Witn.  My  Lord,  he  was  in 
Peter  Burlingham\  Houfe,  and  broke  it  down  fo 
that  you  might  have  ridden  a  Horfe  thro  it;  I 
fpake  to  him  two  or  three  times  to  leave  off,  and 
if  I  had  not  ftoop'd  fuddenly  he  had  ftruck  me 
down  with  a  Bedftaff. 

Cowley  Witn.  I  did  fee  him  on  'tuefday  with 
their  Company,  and  I  did  fee  him  ftrike  at  the 
Conftable. 

Ld  Ch.  yuflice.,  to  the  yury.  Gentlemen  of  the 
Jury,  you  have  heard  what  thefe  fay ;  the  Prifo- 
ners  are  indi£ted  for  High-Treafon,  for  levying 
of  War  againft  the  King.  By  levying  of  War 
is  not  only  meant,  when  a  Body  is  gathered  to- 
gether, as  an  Army  is,  but  if  a  Company  of  Peo- 
ple will  go  about  any  publick  Reformation,  this 
is  High-Treafon,  if  it  be  to  pull  ^^  ^^„  . 
down  Inclofures,  for  they  take  upon  '         ' 

them  the  Regal  Authority;  the  Way  is  worfe 
than  the  Thing.  Thefe  People  do  pretend  their 
Defign  was  againft  Bawdy-Houfes;  now  for 
Men  to  go  about  to  pull  down  Houfes,  under 
the  Pretence  of  Bawdy-Houfes,  with  a  Captain, 
and  an  Enfign,  and  Weapons;  if  this  Thing  be 
indur'd,  who  is  fafe?  It  is  High-Treafon,  be- 
caufe  it  doth  betray  the  Peace  of  the  Nation, 
for  every  Subject  is  as  much  wrong'd  as  the  King; 
for  if  every  Man  may  reform  what  he  will,  no 
Man  is  fafe:  therefore  this  thing  is  of  dcfperate 
Confequencc,  we  muft  make  this  for  a  publick 
Example  :  There  is  reafon  we  fhould  be  very 
cautious,  we  are  but  newly  delivered  horn  Re- 
bellion, and  we  know  that  that  Rebellion  firft 
began  under  the  Pretence  of  Religion  and  the 
Law,  for  the  Devil  hath  always  this  Vizard  upon 
it ;  we  know  that  that  Rebellion  began  thus,  there- 
fore we  have  great  Reafon  to   be  very  wary  thac 
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wc  fall  not  again  into  the  fame  Error,  but  it 
fhould  be  carried  on  with  a  watchful  Eye.  And 
becaufe  Apprentices  hereafter  fhall  not  go  on 
in  this  Road,  we  will  have  the  folemn  Refolu- 
tion  of  all  the  Judges,  and  therefore  you  are  to 
find  it  Specially.  You  muft  find  the  Matter  of 
Faft,  and  wc  will  aflemble  all  the  Judges  toge- 
ther in  a  fober  way,  to  give  their  Judgmenr, 
whether  it  be  High-Treafon  or  no;  not  that 
we  do  doubt  of  it  now,  for  we  know  it  is  High- 
Trcafon,  but  for  general  Satisfa£lion.  Itisprov'd 
that  Beajley  went  as  their  Captain,  with  his 
Sword,  and  flourilVd  it  over  his  Head;  Mef- 
fenger  was  there  with  his  Green  Apron  on  a  Pole 
in  Moorfields  on  Tuefday^  and  on  Weinefday  he 
was  in  the  fame  Pofture  again. 

Prifoners.  My  Lord,  wc  would  have  our  Wit- 
ncflcs  heard. 

LdCh.J.  You  fliall  have  no  Wrong  done  to 
you. 

As  for  Green,  it  is  prov'd  he  was  with  them 
(houting,  and  calling  up  his  Cap :  now  the  A6t 
that  any  one  does  in  fuch  a  Tumult  is  the  Aft 
of  all,  if  they  all  join  together.  He  was  on  Tuef- 
day  following  there,  and  on  IVednefday  he  was 
taken.  And  then  for  ^ppletree,  he  was  the  firft 
Man  that  ftruck  the  Conftable,  and  puU'd  down 
Burlingham'%  Houfe. 

Edmund  Bedle,  Richard  Latimer^  to  the  Bar. 

Bill  of  Indi£lment.  You  that  are  now  call'd,  be- 
ing mov'd  thro'  thelnftigation  of  the  Devil,  and 
having  not  the  Fear  of  God  before  your  Eyes, 
have  withdrawn  your  Obedience  to  our  Sove- 
reign Lord  the  King,  and  againfl:  him  did  ima- 
gine and  contrive  War  and  Rebellion  the  24th 
Day  oi  March,  with  four  or  five  hundred  Perfons 
in  a  Warlike  Manner,  array'd  with  long  Pikes 
and  other  Arms,  there  met  and  aflembled  againft 
the  Peace  of  our  Sovereign  Lord  the  King,  his 
Crown  and  Dignity,  t^c. 


WitneSTes  fworn. 


William  Badley^ 
William  Riggs, 


John  Maldey, 
John  Williams. 


Kifig's  Counfel.  Gentlemen  of  the  Jury,  Bedle 
and  Latimer  ftand  indifted  for  High  Treafonj 
wanting  that  Love  and  Obedience  that  every 
Man  ought  to  have  of  his  King,  did,  the  Z4th 
pf  March,  aflemble  themfelvcs  together,  to  the 
Number  of  four  or  five  Hundred  Perfons,  to  levy 
War  and  Rebellion:  If  we  prove  this,  you  muft 
find  them  guilty  of  High-Treafon. 

Goaler  of  Finsbury  Prifon,  Witnefs,  fworn. 

Counf.  Tell  my  Lord  what  you  faw. 

Witn.  I  can  charge  no  particular  Perfon,  I 
was  from  Home;  and  when  I  came  home  I 
found  the  Prifon-Doors  open,  and  they  had  let 
cut  their  own  Company  and  two  others  j  and  I 
lock'd  up  the  Prifon-Doors,  and  they  gather'd 
together  about  the  Prifon,  and  there  came  their 
Captain  with  his  Half-Pike,  and  commanded 
me  to  open  the  Door.  I  told  them  I  would  not 
open  the  Door.  They  told  me,  we  have  been 
Servants,  but  wc  will  be  Mafters  nowj  and  if 
you  will  not  open  the  Door,  we  will  do  your 


Bufinefs  for  you  by  and  by.  They  had  Swords, 
and  Belts,  and  Half-Pikes,  and  they  did  pu(h  at 
mej  and  I  came  to  a  Parly  with  them  when  [ 
faw  there  was  no  Remedy.  I  let  their  Captain 
in,  and  when  he  could  find  none  of  his  Company 
there  he  went  away  j  but  had  it  not  been  for 
the  Company  that  flood  without,  I  would  have 
kept  him  faft  enough. 

Another  Witnefs  fivorn. 

Ld  Ch.  y.  Were  any  of  thefe  that  ftand  at  the 
Bar,  itClerkenivell,  with  a  Stick  in  his  Hand? 

Witn.  Yes,  my  Lord,  I  faw  Latimer  there  knock- 
ing at  the  Gate,  and  the  Prifon  was  broke  open, 
and  there  came  down  Juftice  Welfh  to  them  to 
difperfe  thtm;  but  they  let  out  two  of  their 
own  Rabble,  and  two  of  the  Felons. 

Another  PFitnefi f%vorn.  Nine  of  the  Clock  on 
Friday,  I  went  to  the  Gate  of  the  New-Prifon, 
and  they  came  and  clapt  a  Bar  in  between  the 
Gates  to  open  them,  and  I  faw  Latimer  throw- 
ing Stones  at  the  Windows.  Juftice  Weljh  being 
there,  would  have  taken  fome  of  them  j  and  they 
cry 'd  out,  One  die,  and  all  die. 

William  Riggs,  iFitnefs,  fivorn.  I  [zw  Bedle,  and 
took  him  ;  their  Number  was  about  four  or  five 
Hundred  j  and  I  got  out  two  Files  of  Men,  and 
took  four  Men  more,  whereof  this  Bedle  vfisonc 
of  them. 

Judge.  What  do  you  fay  to  this? 
Latimer.  This  Man  hath  a  Spite  againft  me, 
my  Lord  ;  for  getting  up  behind  the  Coach,  I 
let  my  Whip  fall  and  gave  him  a  Lafti. 

Ld  Ch.  y.  But  what  fays  the  other  againft 
you?  What  made  you  there?  And  Bedle^  what 
do  you  fay  for  your  felf?. 

Bedle, Prif.  My  Lord,  I  was  in  Southivark,  and 
cam?  from  ihence  to  Bifljopfgate- Street,  and  met 
with  a  Friend,  and  we  drank  four  Flaggons  of 
Beer,  fo  that  I  got  a  little  too  much  Drink  in 
my  Head,  and  1  flood  and  look'd  a-while  at  the 
Prifoners  at  Bifljopfgate ;  and  my  Uncle  coming 
along,  I  went  with  him  a  little  way,  and  then 
turn'd  about  and  left  him.  And  there  was  a 
Man  came  and  faid.  Brother,  will  you  not  go  and 
fee  what  they  do  in  the  Fields  ?  and  it  was  my  hard 
Fortune  to  be  among  them,  but  did  not  any 
Hurt,  blefled  be  God  j  but  I  follow'd  them 
without  doing  any  Harm,  and  they  went  down 
Old- Street  to  Clerkenwell;  but  I  did  not  break 
the  Prifon,  nor  do  not  know  where  the  Prifon 
is }  for  there  was  a  Company  made  up  to  them, 
and  they  began  to  run. 

Ld  Ch.  y.  What  did  you  fay  when  they  run 
away?     Did  you  not  fay.  Face  about? 

Prif.  Your  Lordfliip  heard  fo,  but  I  did  not 
fay.  Face  about. 

Ld  Ch.  y.  You  Gentlemen  of  the  Jury,  you 
fee  what  their  Indiftment  is:  They  gather'd  a 
multitude  together  at  Clerkenwell,  and  they  had 
a  Captain  with  a  Half-Pike,  that  came  to  the 
Prifon  and  forc'd  open  the  Door,  and  brought 
out  two  of  their  own  Crew,  and  two  of  the  Fe- 
lons ;  and  they  faid,  they  had  been  Servants  be- 
fore, but  now  would  be  Mafters  •,  and  they 
cry'd  out.  One  die,  and  all  die.  And  you  have 
three  Witncfles  that  fwear,  that  ihcfe  two  were 
there,  Latimer  efpecially.  The  Keeper  fays,  he 
was  forc'd  to  come  to  a  Parly  with  them,  and 
took  in  their  Captain,  to  give  him  Satisfadion 
that  there  was  none  other  there  of  their  Gang. 

Bedlt 
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Bedle  fays  he  was  there,  but  he  was  druuk,  which 
is  no  fufficicnt  Excufc. 


58? 


Richard  Cotton^ 
John  Earles, 
fFilliam  Wilde, 


Richard  Farrel, 
William  Ford,    Call'd 
to  the  Bar. 


^heir  Indictment  read. 
Sir  Philip  Howard,  Witnefs,  fworn. 

LdCb.J.  Sir  Philip,  fpeak  what  you  know  of 
thefe  Men. 

Sir  Ph.  I  deliver'd  thefe  Men  into  the  Confta- 
ble's  Hands. 

Counf.  Did  not  you  fee  a  Multitude  of  thefe 
People  gather'd  together  in  a  Warlike  Way  ?  if 
fo,  tell  my  Lord. 

Sir  Ph.  There  came  fome  fober  People  and 
told  me  that  the  Tumult  was  greater  than  it  was 
uhen  my  Lord  Craven  was  there,  and  they  did 
defire  my  Aflillance ;  and  fo  I  went  into  the 
Fields,  and  divided  my  Men  half  on  the  one 
Side,  and  half  on  the  other:  and  the  People 
look'd  upon  us  fo  contemptibly,  that  they  told 
us  we  fhould  quickly  be  unhors'd  j  therefore  I 
charg'd  my  Men  not  to  let  any  Man  come 
■within  my  Arms. 

Ld  Ch.  f.  Had  they  any  Colours? 

Sir  Ph.  They  had  a  Sheet  for  their  Colours, 
and  when  they  faw  my  Horfe  they  got  into  the 
Field,  and  ftood  as  if  they  did  not  fear  us  j  and 
I  order'd  fome  of  my  Men  to  go  and  take  him 
that  had  the  Colours,  and  fo  our  Men  did  }  and 
I  call'd  for  a  Conftable,  but  there  was  no  Con- 
ftable  to  be  found:  and  I  thought  my  felf  to 
govern  them,  and  to  bring  them  into  better  Or- 
der. At  length  this  Man  came  with  his  Watch, 
and  I  deliver'd  them  into  his  Hands,  and  I  be- 
lieve thefe  are  the  Men  that  I  deliver'd  to  the 
Conftable. 

Sir  Edward  Fifli,  Witnefs,  [worn. 

Counf.  Pray,  Sir,  look  upon  the  Prifoners,  and 
fee  if  you  know  any  of  them. 

Witn.  I  cannot  fay  that  thefe  were  any  of  the 
Perfons  that  we  did  take,  but  there  was  a  Mul- 
titude of  them  gather'd  together,  and  we  did 
defire  them  to  go  homej  and  they  took  up 
Brick-bats  in  their  Hands,  and  faid.  They  had  as 
much  to  do  there  as  we  had.  I  took  a  Hanger 
from  one  of  them  my  felf,  which  is  here  in  the 
Court. 

Robert  Hoydon,  Witnefs,  fworn. 

Counf.  Tell  my  Lord  what  you  heard  this  Rab- 
ble of  People  fay. 

Witn.  There  came  a  Troop,  and  they  thought 
it  had  been  the  Duke  of  Tork's  Troop,  and  they 
ran  with  Brickbats  in  their  Hands  to  them,  and 
faid,  That  if  the  King  did  not  give  them  Liberty  of 
Confcience,  that  May- day  mufi  be  a  bloody  Day. 

Another  Witnefs  fworn. 

Ld  Ch.  J.  Speak  what  you  know  of  thefe 
People. 

PFitn.  My  Lord,  they  ask'd  if  the  Duke  of  York 
was  there,  and  Anfwer  was  made.  Yes,  think- 
ing they  would  have  been  fatisfy'd  and  difpcrs'dj 
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but  notwithftanding  they  cams  up  to  the  Wind- 
mills, and  flung  Stones  aniongft  us. 

Capt.  Wilding,  Wilnef,  fworn.  My  Lord,  we 
did  defire  them,  by  fair  means,  tod.fpcrfc  them- 
fclvcs,  and  go  homej  they  told  mc,  No,  They 
would  be  with  us  eye-long  at  VVhitc-hail. 

Another  Captain  fworn.  My  Lord,  I  was  forc'd 
to  make  fome  Refirtance,  but  they  flung  Stones 
very  thick  at  us,  faying,  Thefe  Life-Guard  Rogues 
are  but  a  few,  and  bccaufe  1  commanded  one  of 
my  Officers  to  feize  on  one  of  them,  they  cry'd. 
Knock  down  the  Rogue. 

Another  fworn.  My  Lord,  I  dcfir'd  them  to 
go  home;  their  Anfwer  was  That  we  were  Rogues 
and  Dogs,  and  ere- long  they  would  come  and  pull 
White-hall  down:  and  their  Word  vfas,HL'y,now 
or  never. 

Conflabk  fworn.  My  Lord,  I  had  thefe  three 
at  the  Bar;  but  Wilde  was  none  of  them,  point- 
ing to  the  third. 

Ld  Ch.  J.  You  fay  the  other  were. 

Conjlable.  Yes. 

Pike  and  Gillington,  Witneffes,  fworn. 

Pike.  I  did  fee  this  Cotton  breaking  down5»r- 
lingharn's  Houfe. 

Gillington.  I  can  fpe^k  of  the  tall  Man,  Cotton, 
I  will  fwear  he  was  one  of  them. 

LdCh.J.  Sir  Phi  ip  Howard  hys  he  deliver'd 
Five  to  the  Conftable,  and  the  Conftable  fays 
he  does  not  know  whether  thefe  be  the  Perfons 
or  no,  but  it  is  the  fame  thing  if  ihey  were  a- 
mong  thofe  that  did  it. 

Serj.  Wilde.  Yea,  the  thing  is  the  fime. 
LdCh.J.  You  hear  the  IndiftmentisfirHigh- 
Treafon,  you  are  Perfons  of  the  fame  Company, 
what  do  you  fay  for  your  felves  ? 
Prifoners.  We  were  not  there. 
Serj.  Wilde.  The  Conftable  fwears  if. 
Confiabk.  I  cannot  fay,  thefe  were  they,  but 
two  of  them.  Parrel  is  one. 

Prif.  I  was  walking  to  Iflmgton,  and  I  did  march 
a  little  way  with  them,  but  did  nothing. 
LdCh.  J.   Where  were  you  taken.' 
Prif.  By  Hollawell-Lme,  and  I  was  all   alone, 
and  a  Horfeman  rode  after  me,  and  ask'd  me,  if 
I  were  not  one  of  them. 

Ld  Ch.  J.  All  the  Conftable  can  fay,  is  this. 
There  were  Men  deliver'd  to  him  from  the 
Guard,  and  this  Man  does  not  deny  but  thac 
the  Guard  took  him,  but  he  did  nothing;  but 
many  People  are  walking  abroad  in  the  Holi- 
day} it  is  Pity  to  take  away  a  Man's  Life  with- 
out fufficienc  Evidence. 

Ld  Ch.  J.   Parrel,  What  do  you  fay? 
Parrel.  I  was  with  my  Father  and  Mother  all 
the  Holidays. 

Ld  Ch.  J.    Cotton,  What  fay  you? 
Cotton.  1  came  through  Moorfields  about  Noony 
and  I  was  taken  by  one  of  the  Lite-Guard. 

Serj.  Wilde.  But  you  were  pulling  down  a 
Houfe. 

Witn.  He  was  pulling  down  a  Houfe  on  Mon- 
day, I  was  inform 'd,  and  he  was  commonly  a- 
mong  the  Players  at  Pidgeon-holcs;  and  after 
he  had  been  pulling  down  a  Houle,  he  was  look- 
ing about  to  fee  what  he  could  light  of. 

Prif  As   I   have   a   Soul    to  lave  he  fwears 
falfely. 
Ld  Ch.  J.  Have  a  care  what  you  fay. 


Ffff 
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You  Gentlemen  of  the  Jury,  here  are  five 
Men  more  thac  are  indi£ked  for  the  fame  Difor- 
der  that  the  reft  were,  and  we  have  now  a  little 
more  Difcovery  of  their  Rifing,  and  we  have 
difcover'd  other  Colours,  for  they  thought  the 
Duke  of  2''ork.  had  been  in  the  Fields,  and  that 
enrag'd  them  the  more,  they  taking  Sir  Philip 
Howard  for  the  Duke  of  Torki  and  when  they 
did  defire  them  to  difperfe  themfelvcs  and  go 
home,  they  faid,  They  would  not  for  fuch 
Rogues  as  the  King's  Life-Guard  were,  but  they 
would  foon  be  at  IVhite-hall:  but  you  fhall  fee 
what  a  Difguife  is  put  upon  it.  If  the  King  will 
not  give  us  Liberty  of  Con/'cience,  May-day  (h'^Whs 
a  bloody  Day.  This  is.  Gentlemen,  to  give  us 
an  Alarm,  that  we  may  not  be  too  fccure:  And 
this  muft  be  punilh'd  as  High-Trealbn,  eife  we 
do  deftroy  all.  I  think  no  body  would  have  the 
Innocent  to  fuflFer  :  I  had  rather  a  guilty  Per- 
fon  fhould  efcape,  than  a  guiltlefs  Pcrfon  fufFer. 
You  hear  the  Conllable  cannot  fwcar  that  all 
thofe  were  the  Men,  and  fomc  others,  becaufe 
in  fuch  a  Hurry  a  particular  Perfon  cannot  be 
known  :  Except  you  know  any  of  them  by 
iighr,  I  cannot  fee  how  you  can  find  them 
guilty  i  God  forbid. 


John  Richard/on, 
'Thomas  Limbericky 


Richard  Woodward, 
to  the  Bar. 


Counf.  You  Gentlemen  of  the  Jury,  thefe 
three  that  were  call'd  laft  to  the  Bar  ftand  indi- 
fted  as  the  others,  for  levying  War  and  Rebel- 
lion in  Holbourn-j  you  fhall  hear  the  Evidence, 
and  if  we  make  good  the  Evidence,  you  muft 
find  them  guilty. 

William' Rogers,  [worn  Witnefs.  My  Lord,  I 
found  this  Man  at  the  head  of  a  Party,  and  I 
took  him,  and  committed  him  to  the  charge  of 
a  Company. 

Ld  Ch  J.  Was  he  leading  them  on?  Are  you 
fure  he  was  there? 

Witn.  He  will  not  deny  that  he  wasthere.but 
he  made  no  Refiftance  at  all>  for  we  had  three 
or  four  Companies  ready  to  furprife  them. 

Mrs.  BurUngham,  Witnefs,  fworn.  iVIy  Lord, 
this  was  the  firft  Man  that  laid  hands  to  pull 
down  my  Houfe. 

Serj.  Wilde,  Miftrefs,  was  yours  a  Bawdy- 
houfe  ? 

Mrs.  Burlingham.  Noj  but  they  dragg'd  me 
out  of  it. 

Ld  Ch.  y.  Was  your  Houfe  puU'd  down  ? 

Husband's  Jnfw.  Yes :  And  all  my  Goods  de- 
ftroy'd,  and  Ten  Pounds  in  Gold  taken  out  of 
my  Wife's  Pocket. 

Atiother  Witnefs  f-worn. 

ytidg.  What  can  you  fay  of  Woodward? 

Witn.  I  cannot  fay  he  did  take  any  thing  out 
of  the  Houfe  that  I  know  of. 

Ld  Ch,  J.  I  do  not  ask  you  that}  But  did  he 
go  along  with  them,  or  had  he  a  Staff  in  his 
Hand? 

Witn.  That  John  Richardfon,  my  Lord,  is  a 
Tapfterj  I  heard  him  fay  he  had  made  Work 
for  us,  for  he  had  help'd  to  pull  down  a  Houfe. 

John  Hand,   Witnefs,  fworn.     My  Lord,  on 
Saturday  laft  at  fix  of  theClcck,   I  heard  him  in 
the  red  Hair  lay,   I  have  made  Work  for  you  all; 
I  do  not  know  what  be  is. 
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Ld  Ch.  y.  What  do  you  fay  for  your  fclf? 

Limerick,  Prifoner.  My  Lord,  I  went  up  to  fee 
what  the  Tumult  was  doing,  for  I  lodg'd  hard 
by }  and  when  they  had  pull'd  down  the  Houfe, 
fome  run  one  way,  and  fomc  another}  and  I 
was  going  to  Wefiminjlcr,  and  as  I  was  walking 
up  Holbourn,  the  reft  of  them  were  at  my  Heels, 

LdCh.y.  That  was  becaufe  you  was  their 
Captain,  and  dragg'd  the  Woman  out  of  the 
Houfe  that  fays  /he  hath  loft  all  flie  had.  Wood- 
ward,, what  fay  you  ? 

Woodward.  My  Lord,  Mr.  Brooks  gave  me  a 
black  Pot  to  drink,  and  I  ftaid  no  longer   rh. 
the  drinking  of  that. 

Ld  Ch.  yufi.  What  do  you  fay  thac  Richard/on 
puU'd  down  the  Woman's  Houfe? 

Prif.  My  Lord,  there  was  a  Whore  th.it  clap- 
ped hands  on  me,  and  I  wrung  my  feif  from 
her,  and  told  her  that  her  Houfe  ihouldbe  puU'J 
down. 

LdCh.y.  Truly  I  fee  fcarce  an  Apprentice  a- 
mong  you  all,  and  I  am  glad  of  it  there  is  no 
more. 

Witn.  I  dogg'd  him  home  to  his  Matter's 
Houfe,  but  did  not  lay  hold  on  him. 

Prif.  I  am  very  innocent  of  any  thing  of  hurt 
that  I  did. 

Ld  Ch.  y.  Prove  it. 

Prif.  I  was  alone.  How  can  I  prove  it?  I  was 
not  all  the  Holydays  abroad. 

The  Apprentice's  Mafier.  All  Monday  he  was  at 
home,  and  on  Tuefday  he  was  at  home. 

Serj.  Wilde.  It  isimpoffible  for  him  to  be  one 
of  them  }  you  might  miftake. 

Ld  Ch.  y.  You  Gentlemen  of  the  Jury,  in  this 
Cafe  take  notice  :  As  for  Woodward,  they  fay  he 
was  there  with  a  Sticic  in  his  Hand.  1  would 
have  you  take  notice  that  there  is  but  one  Wit- 
nefs :  for  the  other  you  have  his  own  Brags,  if 
you  will  believe  him,  that  he  puU'd  down  a 
Houfe,  you  have  no  other  }  if  you  will  believe 
him  to  be  a  bragging  Fool,  you  may.  And 
now  for  Limerick's  Witnefs,    he  (hall  be  heard. 

The  Prifoner'' s  Witnefs. 

Ld  Ch.  y.  What  do  you  know  of  the  Prifoner 
at  the  Bar? 

Witn.  This  Man,  my  Lord,  did  lie  in  my 
Houfe,  and  he  did  never  ftay  out  after  Nine  or 
Ten  of  the  Clock  :  He  was  at  home  every  Night 
betimes,  and  did  give  me  all  his  Money  to  lay 
up,  and  he  did  earn  Sixteen  Pence  a- day. 

Another  Woman,  Witnefs,  f-worn. 

Ld  Ch.  J.  What  can  you  fay  ? 
Witn.  My  Lord,  I  can  fay  nothing  but  that 
he  is  a  very  honeft  Man. 

John  Sharpelife,  Prifoner  at  the  Bar. 

His  Indiftment  read. 

Counf.  Gentlemen,  he  at  the  Bar  ftands  in- 
difted  for  High-Treafon,  andftirring  up  Rebel- 
lion in  Poplar  at  the  Head  of  Five  hundred  Per- 
fons,  and  pulling  down  Houfes  in  Ratcliff-Higb- 
way,  which  we  fhall  endeavour  to  prove. 

yohn  Harding,  Owen  Maxum,  WitnefTes  call'd, 
but  came  not  in  againfl  the  Prifoner. 

Ld  Ch.  y.  Gentlemen  of  the  Jury,  you  know 
for  Matter  of  Fa6l  you  are  Judges :   if  you  arc 

not 
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not  facisfied  in  the  Evidence,  then  you  cannot 
find  them  guilty.  Confider  who  ihofe  Pcrfons 
are,  where  the  Evidences  have  not  given  fuffi- 
cient  Saiisfadion. 

The  Sum  of  the  Jury's  Verdict . 

THE  Jury  being    difmifs'd   to    confider  of 
their   Verdi6t,  after  a  Ihort   flay   they  re- 
turn'd,  and  found  as  to  Meffenger^  yippletree,,  Bea- 
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means  (which  conftantly  hath  been  us'd)  could 
have  any  EfFea  at  all.  That  our  Juflic  is  nic 
pnvately  buc  publicJdy  adminiftrcd  in  the  fighc 
to  al  fS%^'';f  '  Beacon  that  gives  warlg 
to  all  i  fothat  all  might  take  notice  rhcrmf 
and  avoid  the  like  Da^nger  that  ot  r  have  faU 
len  mto.  That  the  Prifoners  more  cfSecial Iv 
ought  to  blefs  God,and  ferioufly  to  rcflS  wiS 
in  themfelves  this  great  Mercifulncfsof  ourKme 
^^lhl:Jr  ^'J^'^J  '"l^y   ^-   ^hey   have  nof 

or 
they 

Middle/ex,  and  about  Moorfieldsy  under  colour  to  trariwife,  they  have    had    T  faiTTriil  ""not  T" 

pull  down  the  Bawdy-Houfes.  That  their  Cap-  Strangers,    but    by  their    own     Countrv    and 

tarn  was  Bcafley^suhoXcd  them  on  with  his  Sword  Neighbours,  having  had  the  Liberty  to  fneak 

drawn,  and  that  they  had  their  Enfign  carry 'd  what  they  could  for  themfelves,  and  Witnefl'es 

by  Mejfer.ger,  which  was  an  Apron  carry'd  upon  for  them,  fo  that  if  it  were  poffible  all  mipht 

a  Pole,   and    fo  they  march'd  with   their   Con-  have   been   found    innocentj    and    he    hearnlv 

dudor.     That  they  refilled  the  Conftable  who  wifh'd  all  could  have  been  fo  found  •  and  that 

charg'd  them  in  the  Kmg's  Name  to  keep  the  fome,  blefled  be  God,  are  not  found  Guilty    and 

Peace,  and   Ibuck   him,    and    took    away     his  to  them  he    hop'd    this  would  be  a  fufficient 

StafFj  and  that  thefe  feveral  Perfons  were  Abet-  Warning,  ^c. 

ters  in  that  Tumult.  Now  as  to  all  thefc  Eight,  againft  whom  the 

And  as  to  Bedell  and  Latimer,  they  found  that  Verdid  was  fpecialiy  found,  the  Court  took  fur 

a  great  Number  of  People   were  met  together  ther  time  (bccaufe  they  would  advife  thereof) 

arm'd  with  Swords,   Clubs  and  Staves,  ^c.  at  before  they  would  give  their  Judgment  whether 

Ckrkenwel-green,  to  hxtAkNew-Prifonihcxeimd  High-Treafon  or  no,   it  being  declar'd  by  mv 

had  their  Commander,   who  had  a  Pike  in  his  Lord  Chief  Juflice  to  be  Matter  of  I  nw  La  ii 


Hand,  and  came  to  New-PrifoniUnd  releas'dthe 
Prifoners,  fome  whereof  were  committed  for 
Felony}  and  that  when  they  were  commanded 
to  be  gone,  they  cry'd  out  that  they  had  been 
Servants,  but  now  they  would  be  Mailers  j  and 
that  thefe  Perfons  were  feen  a6ting  in  the  Tu- 
mult, and  there  taken. 

As  for  Cotton^  they   found,   that  the  riotous 
Perfons  were  met  together  upon   the    i+th  of 


Chief  Jiijlice  to  be  Matter  of  Lawj  a'nd  in 
the   mean  time  thefe  Pcrfons   are  to    remain  in 
fafe  Cuftody  in  his  Majeily's  Goal  at  Newgate. 
And  for  the  other  Six,  liz. 


John  Earls, 
WilUam  Wilks, 
Richard  Woodward, 


Richard  Farrel, 
John  Ricbardfott, 
William  Ford; 


,.,.  ,                 NT      u        r  T,      1           ,j  The  Jury  found  them  Not  guilty,  and  fo  ac- 

March  with  a  great  Number  of  People   armd  quitted  them  of  the  OfFence  whereof  they  flood 

with  their  Swords,  and  fuch-like  warlike  Wea-  charg'd,  who  after  feveral  Admonitions  by  the 

pons,   for    pulling  down    Bawdy-houfesj^  that  Court  for  their  future  good 


when  Sir  Phillip  Howard  with  the  King's  Guards 
came  up  to  them,  and  commanded  them  to  de- 
part, they  refus'd  j  and  when  it  was  given  out 
that  Sir  Philip  Howard  was  the  Duke  of  Tork, 
thinking  thereby  they  would  be  appeas'd,  they 
were  enrag'd  the  more,  and  declar'd,  that  if  the 
King  would  not  give  them  Liberty  of  Confci- 
ence,  they  would  make  May-day  a  bloody  May- 
day, threatning  to  pull  down  White-hall ^  and 
very  contemptuoufly  flighted  the  King's  Guards, 
becaufe  they  were  but  a  fmall  Number:  and  this 
Cotton  was  prov'd  to  be  one  of  them  in  the 
Adion,  and  all  along  adling  in  the  Riot. 

And  further,  as  to  Limerick,  he  was  met  with 
the  fame  Pretence  of  pulling  down  of  Bawdy- 
houfes,  being  arm'd  as  the  refl  were,  and  was 
own'd  by  the  Rabble  to  be  the  Captain  of  their 
Company:  That  he  with  his  Companions  pull'd 
down  the  Houfe  of  Peter  Burlingham,  and  flole 
his  Goods.     The  refl  were  found  Not  guilty. 

The  Jury  having  thus  found  it  Specially,  my 
Lord  Chief  Jujiice  commanded  the  Prifoners  again 
to  the  Bar,  to  whom  he  fpoke  to  this  EfFeft : 
That  we  all  now  fee  what  great  Caufe  we  have 
to  blefs  God,  that  we  live  under  fo  merciful  a 
Prince,  and  fo  good  a  Law  as  we  now  find  we 
do  live  under  ;  and  that  not  only  one  Prince 
hath  been  fo  merciful,  but  fuch  has  been  the 
Gracioufnefs  of  other  former  Kings  of  England, 
that  we  fhall  rarely  find  any  Severity  us'd  in  the 
execution   of  Penal  Swtutes,  where  any  fair 

Vol.  n. 


difcharg'd. 


by 
Behaviour,  were 


The  Lord  Chief  Jafike  K  e  l  i  n  g  '^ 
Report  of  the  Judgment  of  the  Judges 
in  relation  to  the  aforefaid  Trial. 


Kelins 


70. 


MEmorandum,  That  at  the  Sef- 
fions  at  the  Old  Baily,  after 
Eafier,  in  the  Twentieth  Year  of  K.  CharlesU. 
feveral  diflblutc  Perfons  having  on  Eapr  Tue/day 
and  Wednefday  next  before  afTembled  together, 
and  led  by  Perfons  whom  they  call'd  Captains, 
and  having  Colours,  viz.  Aprons,  (^f.  on  Staves, 
went  to  feveral  Places  on  pretence  to  pull  down 
Bawdy-Houfes,  and  break  open  Prifons  and  fee 
Prifoners  at  Liberty  j  and  having  a£lually  pull'd 
down  fome  Houfes,  and  broke  up  the  Prifon  at 
Clerkenwell,  and  let  out  four  Prifoners  there, 
were  by  the  Direflion  of  the  King's  Counfe), 
viz.  Mr.  Attorney,  Sir  Jeffery  Palmer,  having 
Order  to  proceed  againfl  them,  he  diredcd  four 
Indiftments  to  be  preferr'd  againfl  them  who 
were  taken,  viz.  one  Indidment  againfl  Peter 
Mejfenger,  Richard  Beajley,  William  Green,  and 
Thomas  Jppletree,  and  another  Indidlmentagainll 
Edward  Cotton,  and  a  third  againfl  Edward  Be- 
dell and  Richard  Latimer,  and  a  fourth  againll 
Thomas  Limerick.  All  the  Indidments  were,  that 
they  with  other  Pcrfons  to  the  Number  of  j-co, 
f  f  f  f  4  unknowB 
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Unknown  to  the  Jurors,  being  arm'd  in  a  war- 
like manner  with  Swords,  Half-pikes,  Halberts, 
long  Staves,  and  other  Arms  offenfive  and  defen- 
five,  with  Force  and  Arms,  unlawfully  and  trai- 
teroufly  aflembled  themfelves  together,  and  le- 
vied War  againft  the  King,  l^c.  And  firrt  I  told 
them  they  had  not  done  well  to  make  lb  many 
feveral  Indiftments,  for  by  that  means  the 
King's  Evidence  would  be  broken  -,  whereas  if 
all  had  been  put  into  one  Indidlmcnt,  the  Evi- 
dence as  to  the  main  Defign  would  have  been 
jntire  againft  all:  and  ,thcn  the  affembling  in 
feveral  Places  to  the  fame  Intent  had  made  the 
Matter  more  foul,  and  would  have  been  aptly 
given  in  Evidence  againft  them  all  to  the  fame 
Jury,  and  the  feveral  A£bs  which  each  of  them 
did,  would  have  come  in  better.  But  however 
we  proceeded  upon  the  Indiftments  as  they 
were  j  ^and  after  the  Evidence  given  againft  the 
four  in  the  firft  Indiftment,  when  1  came  to 
give  Direftions  to  the  Jury,  I  told  them  that 
altho  I  was  well  fatisfy'd  in  my  own  Judgment, 
that  fuch  alTembling  together  as  was  prov'd,  and 
the  pulling  down  Houfes  on  pretence  they  were 
Bawdy- houfes,  was  High-Treafon,  becaufe  they 
took  upon  them  Regal  Power,  to  reform  that 
which  belong'd  to  the  King  by  his  Law  and 
Juftices  to  correft  and  reform  >  and  it  would  be 
a  ftrange  Way  and  mifchievous  to  all  People  to 
have  fuch  a  rude  Rabble  without  an  Indiftment 
to  proceed  in  that  manner  againft  all  Perfons 
Houfes  which  they  would  call  Bawdy-houfes, 
for  then  no  Man  were  fafej  therefore  as  that 
way  tore  the  Government  out  of  the  King's 
Hands,  fo  it  deftroy'd  the  great  Privilege  of  the 
People,  which  is  not  to  be  proceeded  againft, 
but  upon  an  Indiftmcnt  firft  found  by  a  Grand- 
Jury,  and  after  upon  a  legal  Trial  by  another 
Jury,  where  the  Party  accus'd  was  heard  to 
make  his  Defence ;  yet  I  told  them,  becaufe  the 
Kings  of  this  Nation  had  oftentimes  been  fo 
merciful,  as  when  fuch  Outrages  had  been  here- 
tofore done,  not  to  proceed  capitally  [againft  the 
Offenders,  but  to  proceed  againft  the  Offenders 
in  the  Star-Chamber,  being  v/illing  to  reduce 
their  People  by  milder  Ways  if  ic  were  pofTible 
to  their  Duty  and  Obedience  j  yet  that  Lenity 
of  the  King  in  fomc  Cafes  did  not  hinder  the 
King  when  he  faw  there  was  need  to  proceed  in 
a  feverer  way,  to  take  that  Courfe  which  was 
■warranted  by  Law,  and  to  make  greater  Exam- 
ples, that  the  People  may  know  the  Law  is  not 
wanting  fo  far  to  the  Safety  of  the  King  and  his 
People,  as  to  let  fuch  Outrages  go  without  ca- 
pital Punifhment,  which  is  at  this  time  abfo- 
lutely  necefTary,  becaufe  we  our  felves  have  feen 
a  Rebellion  rais'd  by  gathering  People  together 
upon  fairer  Pretences  than  this  was :  For  no 
fuch  Perfons  ufe  at  firft  to  declare  their  wicked- 
eft  Defign  i  but  when  they  fee  that  they  may 
cffeft  their  Defign,  then  they  will  not  ftick  to 
go  further,  and  give  the  Law  themfelves,  and 
deftroy  all  that  oppofe  them.  But  yet  becaufe 
there  was  no  body  of  the  Long  Robe  there  but 
my  Brother  Wilde,  then  Recorder  of  London, 
and  my  felf,  and  that  this  Example  might  have 
the  greater  Authority,  I  did  refolve  that  the 
Jury  fhould  find  the  Matter  Specially,  and  then 
I  would  procure  a  Meeting  of  all  the  Judges  of 
England,  and  what  was  done  fhould  be  by  their 
Opinion,  that  fo  this  Queftion  might  have  fuch 
a  Refolution  ai  no  Perfon  afterwards  fliould  have 


reafon  to  doubt  the  Law,  and  all  Perfons  might 
be  warn'd  how  they  for  the  time  to  come  mingle 
themfelves  with  fuch  Rabble  on  any  kind  of 
fuch  Pretences:  and  thereupon  the  Jury  as  to 
the  firft  four  in  the  firft  Indictment  gave  a  fpe- 
cial  Verdi«5t  to  this  Effedt,  viz. 

They  find  that  the  24th  of 
March  laft,  a  great  Number  of  ^  Sftaal  ver^ 
Perfons,  to  the  Number  mention'd  '''^  "' '"  Meflea. 
in  the  Indiftment,  were  afl-em-  I'^^^^.^fZ'' 
bled  in  Eaft-Smithfield  and  Moor-  Green.' 
fields,  in  the  County  of  Middk- 
fex,  with  Arms  mention'd  in  the  Indiflment,  on 
pretence  of  pulling  down  Bawdy-houfes  j  that 
Beajley  led  them,  and  was  called  their  Captain, 
and  had  in  his  Hand  a  naked  Sword  which  he 
brandifh'd  over  his  Headj  and  that  MeJJenger 
had  a  piece  of  green  Apron  on  a  Staff,  which  he 
flourifh'd  as  Colours  in  the  Head  of  the  Com- 
pany >  and  that  Beajley  and  he  led  the  Company 
as  their  Leaders  j  that  they  did  the  like  on  IFed- 
nefday  the  ifth  of  March,  and  were  breaking 
down  Houfes.  That  Peverell,  one  of  the  Con- 
ftables  of  Middlefex,  having  a  Conftable's  Staff 
in  his  Hand,  came  to  them  with  other  Perfons 
to  aid  him,  and  charged  them  to  depart  and 
keep  the  Peace,  and  thereupon  .flf<j/7i?7  with  his 
Sword  ftruck  him,  and  wounded  himj  and  fe- 
veral Perfons  afTcmbled  with  him ,  ftruck  him 
down,  and  took  away  his  Conftable's  Staff.  That 
the  faid  William  Green  was  among  them,  cafting 
up  his  Cap,  and  hollowing,  with  a  Staff  in  his 
Hand}  and  that  whilft  he  was  amongft  them  he 
was  knock'd  down  by  a  Party  of  the  King's  Sol- 
diers that  came  to  fupprefs  them,  and  was  then 
taken.  That  Beajley  ftruck  at  the  Enfign  that 
led  thofe  Soldiers.  That  the  faid  jlppktree  was 
amongft  them  both  Days,  and  was  the  firft  that 
ftruck  at  Peverell  the  Conftable,  and  was  a- 
mongft  them  at  Burlinghani's  Houfe  on  Saffron- 
hill  in  the  County  of  Middlesex,  and  pull'd  pare 
of  the  Houfe  down,  and  the  next  Houfe  to  it, 
and  ftruck  at  one  that  admonifh'd  him  to  be 
quiet.  And  if  upon  the  whole  Matter,  it  fhall 
feem  to  the  Court  that  they  are  Guilty  of  the 
Offence  mention'd  in  the  Indiftment,  then  they  | 
find  them  Guilty,  ^c.  \ 


Sptcial  VtrdiSl 
alfo  as  t»  Cot- 
ton. 


On  the  Second  Indidment  as  to 
Co//tf«  alone,  the  Jury  did  find  that 
at  the  Time  and  Place  mention'd 
in  the  Indidlment,  a  great  Number 
of  Perfons,  to  the  Number  mention'd  in  the  In- 
di6bment,  met  together  arm'd  with  Swords, 
Clubs,  Staves,  and  other  Weapons,  under  pre- 
tence of  pulling  down  Bawdy-houfes,  and  had 
a  Cloth  on  a  Staff  for  an  Enfign  carry'd  before 
them.  And  that  Sir  Philip  Howard,  with  a 
Troop  of  the  King's  Guards,  found  them  arm'd 
in  fuch  a  feditious  Manner,  and  commanded 
them  to  difperfe  j  that  they  refus'd  fo  to  do,  and 
threw^  Stones  at  him  5  that  fome  of  them  en- 
quir'd  who  it  was  that  led  thofe  Guards,  whe- 
ther it  was  the  Duke  oiTork?  and  being  told  it 
was,  they  prefently  threw  Stones  at  Sir  Philip 
Howard  who  led  the  Horfe  j  and  fome  of  them 
faid,  that  unlefs  the  King  would  give  them  Li- 
berty of  Confcience,  May-day  fhould  be  a  bloo- 
dy Day  i  others  bid  kill  the  Guards,  and  others 
faid,  that  they  would  come  and  pull  down 
Whitehall:,   and  others  faid,  they  would  be  with 

them 
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and  others^  for  High-Treafon. 


them  at  IVhiteball,  (the  King's  Capital  Palace) 
and  that  they  car'd  not  for  the  Guards,  for  they 
were  but  two  or  three  Hundred,  and  they  could 
eafily  knock  them  on  the  Head  i  that  they  con- 
tinu'd  many  Hours,  till  they  were  difpers'd  by 
the  Guards.  That  Cotton,  who  was  indifted, 
was  one  of  them  aflembled  in  this  manner, 
and  that  Cotton  was  amongft  them  the  next  Day 
when  they  were  aflembled  in  the  fame  Manner, 
and  was  pulling  down  a  Houfe  in  the  Parifli  of 
St.  Leonard  Shoreditch.,  in  the  County  of  Middle- 
fex-j  and  if  on  the  whole  Matter,  6fc. 

On  the  third  Indiftment  againft 
special  Verdin     Btdell  and  Latimer,  the  Jury  find 
7a"enT^Tii     that,  the  Day  and  Place  mention'd 
Adr'and  lJ-     '"  ^he  Indiament,  a  great  Number 
jiier.  of  Perfons,  to  the  Number  men- 

tion'd in  the  Indiftmenr,  armed  as 
in  the  Indiftment,  did  meet  together  on  Clerken' 
well-Green,  in  the  County  of  Midd/e/ex,  on  pre- 
tence of  breaking  open  Prifons,  and  releafing 
Prifoners}  that  one  of  them  who  had  a  Half- 
pike  in  his  Hand,  own'd  himfelf  to  be  their 
Captain}  that  they  came  fo  aflembled  together 
to  a  Place  there  call'd  the  New-Prifon,  being  a 
publick  Prifon  of  the  County  of  Middle/ex,  and 
then  and  there  faid,  that  they  came  to  fcarch 
for  Prifoners  j  and  brake  open  the  Prifon-Doors, 
and  let  out  four  Prifoners,  two  whereof  were 
committed  thither  for  Felony,  and  two  for  o- 
ther  Offences  j  and  that  they  being  charg'd  to 
depart,  reply'd,  they  had  been  Servants  long, 
but  now  they  would  be  Matters  i  that  fome  be- 
ing taken,  they  cry'd,  One  die,  and  all  die. 
That  Latimer  was  amongfl  them,  and  adtive  in 
breaking  of  the  Prifon,  and  was  with  the  reft  in 
the  Prifon  after  it  was  broken  open  }  and  that 
Bedell  was  there,  and  being  purfu'd  by  one  of 
the  King's  Soldiers,  call'd  out  to  the  reft  of  the 
Company  to  face  about,  and  not  to  leave  him : 
And  if  on  the  whole^  ^c. 

On   the   fourth  Indi£lment  a- 
T'fZZtv     gainft  Limerick  the  Jury  find,  that 

AS  to  Limerick.      S       t>  x?-  j    rii  •        l 

the  Day,  Year  and  Place  in  the 
Indiftment  mention'd,  a  great  Number  of  Per- 
fons, to  the  Number,  (^c.  aflfembled  together  on 
pretence  of  pulling  down  of  Bawdy-houfcs  j  and 
being  arm'd  prout  in  the  Indiftment,  they  march- 
ed in  warlike  Manner,  and  the  faid  Limerick  led 
them  as  their  Captain  with  a  Club  in  his  Hand, 
and  was  own'd  by  the  Company  to  be  their 
Captain:  That  the  faid  Limerick  had  the  faid 
Perfons  to  the  Houfe  of  Peter  Burlingham^  and 
they  puU'd  down  the  faid  Houfe,  and  deftroy'd 
and  took  away  divers  Goods  of  the  faid  Burling- 
bam\  to  the  Value  of  50/.  ,And  if  on  the  whole 
Matter,  ^c. 

And  in  Eafter  Term  following,  all  the  Judges 
met  at  my  Chamber,  there  being  then  but  Ele- 
ven. My  Lord  Bridgeman,  who  was  Chief  Ju- 
ftice  of  the  Common  Pleas,  being  then  Lord 
Keeper,  the  Judges  were  my  felf.  Chief  Juftice 
of  the  Kin^s  Bench,  Sir  M.  Hale  the  Chief  Baron, 
and  my  Brother  yltkins.  Brother  Tivifden,  Bro- 
ther Tyrell,  Brother  1'urner,  Brother  fVyndham, 
"Bxothct  ylrcher,  Btothet  Rainsford,  Brother  Mor- 
ton,  and  Brother  IVylde. 

And  on  the  whole  Matter  the  Chief  Baron 
Hale  deliver'd  his  Opinion,    that  there  was  no 
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Treafon  in  the  Cafe,  becaufc  he  faid  that  the 
Stat.  I  Q.  Mary,  cap.  ii.  is.  That  if  any  Perfons, 
to  the  Number  of  Twelve,  or  more,  afTcmblc 
to  the  Intent  to  pull  down  IncLf.rcs,  tifc.  with 
force,  and  continue  together  an  Hour  after  Pro- 
clamation made  for  their  Departure,  ii  fhall  be 
Felony }  and  if  thofe  Aftions  had  been  Treafon 
at  Common-Law,  it  had  been  to  no  purpofe  to 
make  it  Felony. 

But  all  the  other  Judges  anfwer'd,  That  this 
was  the  Objcftion  made  by  fome  Judges  in  the 
Cafe  of  Brad/ha-iV  and  Burton,  which  is  reported 
by  Popham  in  his  Reports,  pag.  lii,  and  there  it 
was  refolv'd,  that  if  any  Perlons  aflembled  v;ich 
Force  to  alter  the  Laws,  or  to  fee  a  Price  on 
Vi£luals,  or  to  lay  violent  Hands  on  the  Magi- 
ftrate,  as  on  the  Mayor  of  London,  and  the  like, 
and  with  Force  attempt  to  put  the  fame  in  Ex- 
ecution, this  is  Rebellion  and  Treafon  at  the 
Common-Law  j  and  they  there  refolv'd,  that 
that  Statute  of  1  Mary  was  to  be  intended,  where 
Perfons,  to  the  Number  of  Twelve,  or  more, 
pretending  any  or  all  of  them  to  be  injur'd  in 
particular,  as  by  rcafbn  of  their  Common,  or 
other  Intereft  in  the  Land  inclos'd,  and  the  like, 
aflemble  to  pull  it  dov;a  forcibly  in  Cafes  where 
they  have  an  Intereft,  or  where  in  par'icular 
they  are  annoy'd  or  griev'd,  that  is  not  Trea- 
fon :  But  in  cafe  their  A6b  goeth  generally  to 
pull  down  Inclofures,  in  which  they,  or  any  of 
them,  are  not  particularly  concern'd,  this  A6t, 
if  it  be  put  in  Execution  by  Force,  is  Treafon 
at  Common-Law.  And  it  was  agreed  by  us  all, 
that  the  Statute  of  15  Eliz.  which  maketh  the 
Intention  in  many  Cafes  Treafon,  extends  to 
nothing,  but  where  if  the  A£t  had  been  done,  it 
had  been  Treafon  at  the  Common- Law. 

And  therefore  all  the  reft  of  the  Judges  did 
unanimoufly  agree,  that  this  Rifing,  with  Intent 
to  pull  down  Bawdy-houfes  in  general,  or  to 
break  open  Prifons  in  general,  and  lee  out  Pri- 
foners, and  puting  their  Intention  in  Execu- 
tion by  Force,  any  of  thefe  Inftances  was  a  le- 
vying War  againft  the  King,  and  High-Treafon 
at  Common-Law,  within  the  Declaration  of  the 
Statute  of  2f  Edw.  5.  and  for  that,  befides  the 
Refolution  in  Popham'^  Reports  before  cited,  we 
confider'd  the  Cafe  of  the  Apprentices,  reported 
in  the  fecond  Part  of  Anderfon's  Reports,  p.  4,  f . 
where  it  was  refolv'd,  that  by  the  Statute  of 
I J  Eliz.  if  any  intend  to  levy  War  for  any 
thing,  which  the  Queen  by  her  Laws  and  Ju- 
ftice ought  to  do,  and  reform  in  Government 
as  Queen,  this  fliall  be  an  Intendment  to  levy- 
War  againft  the  Queen  within  that  Statute  of 
15  Eliz.  And  as  we  faid  before,  nothing  can 
be  Treafon  by  the  Intention  within  the  Statute, 
which  had  not  been  Treafon  by  the  Common- 
Law,  if  it  had  been  aftually  put  in  Execution. 
And  fee  the  fame  Book  of  Anderjon,  Part  II.  pag. 
66.  and  by  the  Cafe  of  feveral  Perfons  in  Or- 
fordjhire  rifing  to  pull  down  Inclofures  in  general, 
refolv'd  accordingly}  in  which  Gafe  it  was  alfo 
refolv'd,  that  if  any  Perfons  rife  and  3fl*emble  to- 
gether, with  intent  to  levy  War,  the  Juftices  of 
the  Peace  and  Sheriff  may  ufe  Force  to  fupprefs 
fuch  Rebels,  without  any  fpecial  Commiflion  or 
Warrant,  and  this  by  the  Common-Law.  And 
fee  Popham' s  Reports,  p.  m-  and  a  Refolution  of 
all  the  Judges,  ^9  Eliz.  that  any  Juftice  of  the 
Peace,  Sheriff,  or  other  Magiftrate,  or  any  o- 
ther  Subjed  of  the  King,  may,  by  theCommon- 
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Law,  arm  themfelves,  to  fupprefs  Riots,  Rebel- 
lions, or  refill  Enemies,  and  endeavour  them- 
felves to  fupprefs  fuch  Difturbers  of  the  Peace: 
But  they  faid  the  mott  difcreet  way  was  for  eve- 
ry one  to  attend  and  affill  the  Juflices  in  fuch 
Cafe,    or  other  Minifters  of  the  King   in  doing 


found  that  they  were  aiding  and  affiiling.  But 
my  fclf,  Brother  Turner,  T-wifden^  Archet^  Rayns' 
ford,  and  Moreton,  thought  the  Verdift,  as  it 
was  found  againft  them,  to  be  as  full  and  plain 
as  any  of  the  reft.  For  firft,  as  to  Appktree,  the 
Verdift  firft  finds  in  general,  that  the  Number 


if  And  Coo/t   PI  Cor.  p.  If  any  levy  War  to  ex-     in  the  Indiftment  were  aflembled,  as  in  the  In- 
pulfe  Strange'is,    to  deliver  Men  out  of  Prifon,    didmentjjwith  an  Intent  to  pull  down^Bawdy- 


to  remove  Counfellors,  or  to  any  other  End 
pretending  Reformation  on  their  own  Heads 
without  Warrant,  this  is  a  levying  or  War  a- 
eainft  the  King,  becaufe  they  took  upon  them 
Royal  Authority.  And  Moofs  Reports,  pag.  6io, 
621  in  the  Cafe  of  the  Earl  of  Epx,  in  which, 
amongft  other  things,  it  was  refolv'd,  that  his 
Attempt   with 


Force   to    remove  the   Queen's 


Counfellors  was  High-Treafonj  and  likewife  that 
the  Earl  of  Southampton,  who  adher'd  to  him, 
altho  he  knew  of  no  other  Purpofe  of  the  Ear\ 
of  Effex,  but  a  private  Quarrel  againft  fome  ot 
the  Queen's  Servants,  yet  this  was  Treafon  m 
him,  the  Aft  of  the  Earl  of  E[fex  being  Rebel- 
lion and  Treafon }  and  fo  it  was  alio  refolv'd, 
that  all  thofe  who  went  with  him  out  of  Efex- 
Houfe  in  aid  of  him,  it  was  Treafon  in  them, 
whether  they  knew  any  thing  of  his  Intent  or 
not  And  Cro.  Part  I.  fS^,  m  Benftead's  Cafe, 
ic  was  refolv'd  by  all  the  Judges,  That  going  to 
Lambeth- Houfe  in  warlike  Manner  with  Drums, 
and  a  Multitude,  as  in  the  Indiftmcnt,  to  the 
Number  of  Three  hundred,  <^c.  to  furpnze  the 
/\rchbi(hop,  who  was  a  Privy  Counfellor,  was 
Treafon.  And,  idly,  it  was  refolv'd  that  the 
Juftices  of  Oyer  and  Terminer  may  fit,  enquire 
and  try  Prifoners  all  in  one  Day.  -^dly,  It  was 
refolv'd,  that  the  breaking  of  a  Prifon,  wherein 
Traitors  were  in  durance,  and  caufing  them  to 
efcape,  was  Treafon,  altho  the  Parties  did  not 
know  that  Traitors  were  there.  And  fo  to 
break  a  Prifon  whereby  Felons  efcape,  this  is 
Felony,  tho  they  do  not  know  them  to  be  in 
Prifon  for  fuch  Offence.  Note,  That  Refolution 
as  to  breaking  a  Prifon  where  Felons,  ^c.  are, 
muft  (as  I  think)  be  intended  only  where  the 
Intent  was  only  to  break  open  one  Prifon,  and 
no  more  j  for  if  the  Defign  was  to  break  open 
Prifons  in  general,  and  they  put  thac  in  Execu- 
tion as  to  one  Prifon,  that  is  High-Treafon  ac- 
cording to  the  Books  before  cited}  but  then  on 
the  Evidence  it  muft  be  prov'd  that  their  Intent 
was  fuch,  and  by  fuch  Proof  as  fatisfieth  the  Jury. 
After  this  Refolution  in  general,  wc  went  to 
confider  the  particular  Cafes  as  they  were  found 
upon  the  feveral  Special  Verditls}  and  thereupon 
•it  was  agreed  by  all  of  us,  except  the  Chief  Ba- 
ron, who  faid  he  doubted  on  the  main;  That  as 
to  Mefenger  and  Beajley  in  the  firft  Verdift,  and 
to  Cotton  in  the  fecond  Special  Verdift,  and  as  to 
Limerick  in  the  fourth  Special  Verdift,  that  the 
Matter,  as  it  was  found  againft  thefe  four,  was 
High-Treafon  in  them  all,  and  accordingly  they 
had  Judgment,  and  were  Executed :  But  as  to 
Jppletree  in  the  firft  Special  Verdift,  and  as  to 
l^atimer  in  the  third  Special  Verdid,  there  was 
Difference  in  Opinion  amongft  us,  whether  the 
Vcrdia  was  fufficiently  found  agaiaft  them  to 
judge  it  High-Treafon  or  not.  For  befides  the 
Chief  Baron,  who  was  againft  all,  my  Brother 
jltkins,  Tyrell,  Windham^  and  fVylde,  held  that 
the  Verdia  was  not  fufficient  againft  thofe  two, 
for  to  give  Judgment  that  they  were  guilty  of 
Treafon  i  becaufe,  they  faid,  it  was  not  ejJprefly 


Houfes :  That  Beajley  led  them  as  their  Captain; 
that  Mejfenger  had  a  green  Apron  upon  a  Staff, 
which  he  fliurifh'd  as  Colours  j  and  then  thac 
Appletree,  the  Perfon  now  in  queftion,  was  a- 
mongft  them  both  the  Days,  and  was  the  firft 
that  ftruck  at  Peverell  the  Conftable,  and  wasa- 
monglt  them  at  Burlingham^s  Houfe  at  Saffron- 
Hill,  and  puU'd  part  of  that  Houfe  down,  and 
the  next  to  it,  and  ftruck  at  one  that  admonifh'd 
him  to  be  quiet  i  fo  that  here  are  feveral  A£ts  of 
Force  found  to  be  aftually  committed  by  him  in 
purfuance  of  their  Defign,  and  then  there  is  no 
need  to  find  him  to  be  Aiding  and  Aflifting:  for 
that  Claufe,  we  faid,  was  only  neceffary  to  be 
found  where  the  Jury  find  a  Perfon  was  there  a- 
mong  them,  and  find  no  particular  A6t  of  Force 
done  by  him,  but  only  his  Prefence,  there  it  is 
neceffary  that  they  find  he  was  prefent  Aiding 
and  Aflifting.  And  for  the  fame  Reafonsweheld 
the  Verdift  to  be  full  alfo  againft  Latimer^  be- 
caufe it  was  firft  found  that  the  Multitude  was 
affcmbled,  as  in  the  Indiftment,  on  pretence  of 
breaking  Prifons  and  releafing  Prifoners  in  gene- 
ral, which  is  agreed  by  all  (except  the  Chief  Ba- 
ron) to  be  Treafon ;  and  then  they  find  that  I^t- 
timer  was  amongft  them,  and  a£tive  in  breaking 
open  the  Prifon  at  Clerkemvell  (where  Prifoners, 
fome  for  Felony,  and  others  were  let  loofe)  and 
that  he  was  with  the  reft  in  the  Prifon  after  ic 
was  broken  open,  and  fo  an  A£t  fix'd  upon  him. 
But  altho  fix  of  us  were  well  fatisfy'd  in  our  Judg- 
ments as  to  them,  yet  when  I  waited  on  the  King, 
I  acquainted  him  there  was  fome  Difference  m 
Opinion  as  to  thofe  two,  upon  finding  of  the 
Special  Verdiftj  and  altho  the  greater  Number 
of  us  were  of  Opinion,  that  the  Verdid  was 
well  found  as  to  thofe  alfo,  yet  I  intreated  his 
Majefty  to  make  ufe  of  that  Difference  in  Opi- 
nion to  fhew  his  Mercy  towards  them,  the  ra- 
ther becaufe  we  had  agreed,  that  as  to  four  of 
them  the  Verdidt  was  clearly  good  as  to  proceed 
to .  Judgment  againft  them,  and  that  I  hop'd 
would  be  Example  enough  to  deter  others  from 
the  like  Prafticesj  and  befides  it  would  appear  an 
Inftance  of  his  Majefty's  great  Mercy,  that  he 
would  not  proceed  to  the  laft  Extremity  againft 
any,  wheve  there  was  not  a  full  Concurrence  of 
all  his  Judges:  which  his  Majefty  was  pleas'dto 
take  very  gracioufly,  and  order'd  mc  to  proceed 
accordingly,  and  fo  they  two  were  fpar'd.  But 
as  to  Green  in  the  firft  Special  Verdift,  and  Be- 
dell in  the  third  Special  Verdi£t,  we  all  agreed 
thac  the  Verdi6t  was  not  full  enough  as  to  them, 
for  us  to  judge  it  Treafon  in  them,  becaufe  the 
Verdift  only  finds  that  they  were  prefent,  and 
finds  no  particular  A£b  of  Force  committed  by 
them,  and  doth  not  find  that  they  were  Aiding 
and  Affifting  to  the  reft;  and  it  is  poflible  one 
may  be  prefent  amongft  fuch  a  Rabble  only  out 
of  Curiofity  to  fee :  and  whether  they  were  Aid- 
ing and  Affifting  is  Matter  of  Fad  which  ought 
to  be  cxprefly  found  by  the  Jury,  and  not  be  left 
to  us  upon  any  colourable  Implication  j  and  ac- 
cordingly thefe  two  were  difcharg'd. 
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LXVIII.  7he  Trial  of  Robert  Hawkins,  Ckrk:^ 
late  Mimfter  of  Chilton,  at  Ailesbury,  for  Felony, 
II  March,  1668.  20  Car.  11.   Wrote  by  himfelf 


^^^SPON  Ttiefday,  being  the  pth  of 
il  ^^©  March^  1668,  I  werrc  to  Alleshury^ 
iB  and  got  thither  about  Four  of  the 
^^  Clock  in  the  Afternoon,  and  about 
the  fame  time  came  in  the  Reverend 
Judges,  viz. 
Sir  Matthew  Hale^  Knt.  (then  Lord  Chief  Ba- 
ron of  his  IVIajefty's  Court  of  Exchequer^  but 
now)  Lord  Chief  Juilice  of  England ^  and  Hugh 
IVindham,  Serjeant  at  Law.  And  upon  Wedmf- 
day  the  loth  oi  March  the  Aflizes  began,  and  in 
the  Afternoon  of  the  fame  Day,  Larimore  (^■^  i\\& 
Advice  of  Sir  John  Croke.,  who  had  then  got 
Leave  to  come  to  the  Aflizes)  carried  his  Bill  of 
Indiftmcnt  againft  me,  to  the  Grand  Jury  :  Their 
Names  were  as  fpiloweth, 


John  Hill,  Gent. 
Samuel  Grange,  Gent. 
Richard  Coke?n->n,  Gent. 
Jacob  Sale,  Gent. 
Thomas  Redding,  Gent. 
'Thomas  Berringer,  Gent. 
Clr/r.ent  Summerfordfitvit. 
John  IVinter,  Gent. 
John  Buy-'iham^  Gent. 
Ralph  Rice,  Gent. 


Jonathan  Tomlins, Gent. 
William  Barret,  Gent. 
John  Butterfield,  Gent. 
William  Pedder,  Gent. 
John  Fosket,  Gent. 
John  Sare,  Gent. 
John  Merydale,  Gent. 
Robert  Worrel,  Gent. 
George  Wells,  Gent. 
'  In  all  Nineteen. 


Thefe  were  the  Gentlemen  of  the  Grand  In- 
quill  for  the  Body  of  the  County  oi  Buckingham, 
and  unto  them  the  forelaid  Larimore  exhibited  his 
Bill  of  Felony  againft  mej  the  Sum  and  Sub- 
llance  of  it,  was  as  followeth : 

The  Grand  Inqueft  for  our  Sovereign  Lord  the  King 
upon  their  Sacred  Oaths  prefent,  that  Robert 
Hawkins,  late  of  Chilton,  in  the  County  a- 
forefaid.  Clerk,  did  upon  the  i  bV/&  of  Septem- 
ber, in  the  2.0th  Tear  of  the  Reign  of  our  So- 
vereign Lord  Charles  the  Second,  by  the  Grace 
of  God,  of  England,  Scotland,  France,  and 
Ireland,  King,  Defender  of  the  Faith,  6cc. 
ivith  Force.,  and  Arms,  &Cc.  at  Chilton  afore- 
faid,  in  the  County  aforefaid,  two  Gold  RingSy 
each  of  them  at  the  Value  of  Ten  Shillings  } 
one  white  Holland  Apron,  of  the  Value  of  One 
Shilling  Six  Pence ;  two  pieces  of  Gold,  each  of 
them  at  the  Value  of  Ten  Shillings,  and  Nine- 
teen Shillings  in  Silver,  of  the  Goods  and  Chat- 
tels of  Henry  Larimore,  in  the  Parifh  and 
County  aforefaid,  then  and  there  being  found, 
then  and  there  Felonioufly  he  did  fie  al,  take,  and 
carry  away,  contrary  to  the  Peace,  6cc. 

This  Bill  was  Signed  by  the  Grand  Jury,  Billa 
f^eray  and  returned  to  my  Lord  Chief  Baron 


Hale,  who  then  fat  on  the  Crown's  fide,  for  up- 
on Life  and  Death)  about  Six  of  the  Clock  at 
Night. 

Upon  Thurfday  the  nth  of  March,  1668,  my 
Lord  Chief  Baron  came  to  the  Hall  about  Eight 
of  the  Clock  in  the  Morning,  and  the  Court 
being  fet,  I  rendred  my  felf  willing  to  be  tried 
according  to  the  Laws  of  this  Kingdom.  And 
when  the  Clerk  of  the  Afllxes  fiw  me  bow  to 
the  Court,  he  then  inform'd  my  Lord  (and  faid) 
this  is  Mr.  Hawkins,  who  ftands  indifted  for  Fe- 
lony }  and  then  the  Clerk  of  the  Arraignments 
read  the  Bill,  which  was  fign'd  aixl  return'd,  as 
aforefaid  j  and  then  I  was  let  to  the  Bar,  with- 
out any  other  Prifoners. 

Clerk  of  the  Arraignments  faid,  Robert  Haw- 
kins, hold  up  thy  Hand,  which  I  then  did,  and 
then  the  Clerk  read  the  Indiftment  againft  me 
as  followeth. 

YO  U  fland  inditled  in  Ailesbury,  in  the  County 
of  Bucks,  by  the  Name  of  Robert  Hawkins, 
toe  0/ Chilton,  in  the  County  aforefaid.  Clerk,  for 
that  you  the  faid  Robert  Hawkins  {not  having  the 
Fear  of  God  before  your  Eyes)  upon  the  iSth  of  Sep- 
tember, in  the  zoth  Tear  of  the  Reign  of  our  Sove- 
reign Lord  Charles  the  Second,  by  the  Grace  of  God^ 
of  England,  Scotland,  France,  and  Ireland,  King, 
Defender  of  the  Faith,  &c.  with  Force  and  Arms, 
5cc.  at  Chilton  aforefaid,  in  the  County  aferefaid, 
into  the  Dwelling- Houfe  of  one  Henry  Larimore 
Felonioufly  did  enter,  and  two  Gold  Rings  at  the  Va- 
lue of  Ten  Shillings  each  of  them  ;  one  white  Hol- 
land Apron,  of  the  Value  of  One  Shilling  and  Six 
Pence  >  two  pieces  of  Gold,  each  of  them  at  the  Va- 
lue of  Ten  Shillings,  and  Nineteen  Shillings  in  Sil- 
ver, of  the  Goods  and  Chattels  of  him,  the  faid 
Henry  Larimore,  then  and  there  being  found,  then 
and  there  Felonioufly  you  did  ftcal,  take,  and  car- 
ry away,  contrary  to  the  Peace  of  our  faid  Sove- 
reign Lord  the  King,  his  Royal  Crown  and  Dig- 
nity, 6cc. 

How  fay'ft  thou,  Robert  LLiwkins,  art  thou 
Guilty  of  the  Felony  whereof  thou  ftandell  in- 
difted,  or  Not  Guilty  ^ 

Robert  Hawkins.  Not  Guilty,  my  Lord. 

Clerk.  How  wilt  thou  be  tried  .^ 

Rob.  Hawk.   By  God  and  my  Country. 

Clerk.  God  fend  you  a  good  Deliverance. 

Court.  Call  the  Jury,   [which  the  Clerk  did.'} 

Cryer,  Call  thefe,  viz. 

Richard  Lambourne. 
James  Rtynolds,  Jun. 

Robert 
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Robert  Hoare^  I  challeng'd  him, 
L.  C.  B.  Set  him  by. 

Edward  Butler. 

Tbo.  Coles,  I  challeng'd  him. 

L.  C.B.  Set  him  by. 
Eicbard  Heartiefe. 

1'homas  Sanders  of  Chilton  was   challeng'd  by 
Larimore,  contrary  to  Cuftom. 
Edward  Carter. 
John  Goodwyn. 
ff^illiam  Porter. 

John  Ringham.  ' 

William  Cannoi,  Jun. 
William  Welch. 
Edward  Cope. 
Francis  Rufiell. 

All  thefe  being  in  Number  Fifteen,  but  three 
of  them  were  challeng'd,  two  of  them  by  me 
(I  being  inform'd  they  were  no  Friends  to  the 
Church  of  England)  and  for  the  third,  liz. 
Mr.  Tho.  Sanders,  he  was  challeng'd  by  Larimore 
contrary  to  Cuftom,  without  (hewing  any  Rea- 
fon,  he  being  a  Neighbour  that  knew  us  both, 
aud  the  Bufinefs,  better  than  any  of  the  reft  of 
the  Jurors.  The  other  Twelve  were  fworn  as 
foUowcth, 

Clerk.  Roh.  Hawkins,  Hold  up  thy  Handj  which 
I  did. 

Marfial.  Richard  Lamhourne,  Lay  thy  Hand 
upon  the  Book;  look  upon  the  Prifoner. 

YO  U  JJjall  well  and  truly  Try,  and  true  Delive- 
rance make  between  our  Sovereign  Lord  the  King, 
and  the  Prifoner  at  the  Bar,  whom  you  fiall  have 
in  Charge  according  to  your  Evidence,  So  help  you 
God:  Kifs  the  Book.  And  fo  were  all  the  reft 
fworn. 

Clerk.  Cryer,  count  thefe.  Richard  Lamhourne, 
James  Reynolds,  two,  (^c.  Twelve  good  Men, 
and  true,  ftand  together,  and  hear  your  Evi- 
dence. 

Clerk.  Cryer,  make  a  Proclamation. 

O  Yes,  ^c. 

IF  any  Man  can  inform  my  Lords,  the  King's  Ju- 
ftices,  the  King's  Serjeant,  or  the  King's  Jttor- 
fiey,  of  any  Murders,  Felonies,  or  Treafons,  done,  or 
committed  by  the  Prifoner  at  the  Bar,  before  this 
Jnquefi  be  taken,  between  our  Sovereign  Lord  the 
King,  and  the  Prifoner  at  the  Bar,  let  them  come 
forth  and  they  Jball  be  heard,  for  now  the  Prifoner 
at  the  Bar  Jlands  upon  his  Deliverance.  And  all 
others  bound  by  Recognizance  to  give  in  Evidence  a- 
gainjl  the  Prifoner  at  the  Bar,  come  forth  and  give 
your  Evidence,  or  elfe  you  will  forfeit  your  Re- 
cognizances. 

Clerk.  Cryer,  call  the  WitnefTes. 

Henry  Larimore,  Sen.  the  Profecutor. 

Richard  Mayne,  Jun.  Conftablc. 

Tho.  Beawfly,  Tythingman  (Brother  in  Law  to 

the  faid  Larimore.) 
Dodfivorth  Croke,  Efqi  (Sir  John  Croke's  eldcft 

Son.) 
John  Cox. 
Henry  Larimore,  Jun.  (Son  to  the  faid   L.arl- 

more,  near  Twenty  Years  old,  and  not  Bap- 

ti2ed.) 


Mary  Keen. 

Joan  Beamfly  (Sifter  to  the  faid  Larimore^ 

Margaret  Larimore  (Wife  to  the  fuld  Larimore.) 

John  Chilton. 

Willia7n  Croke,  Gent.  (Son  to  Sir  John  Croke.) 

John  Boyfe. 

Thomas  Welch. 

Samuel  Salter. 

John  Stop,  (Sir  John  Croke's  Man.) 

Francis  Luce. 

William  Mantill,  alias  Miles  (Nephew  to  the 

faid  Larimore.) 
Richard  Mantill,  alias  Miles  (Brother-in-Law 

to  the  faid  Larimore.) 
Tho.  Croxtone,  of  Wejlon  on  the  Green,  in  the 

County  of  Oxon,  Yeoman. 
I^icholas  Sanders. 
Chriflopher  Bethum. 

Edward  Good,  of  Long  Crendon,  Clerk,  (a  Per- 
fon  that  committed  a  Riot  and  forcible  En- 
try upon  my  Church  at  Chilton.) 

All  thefe  (being  in  Number  iz)  were  Wit- 
nefTcs  procur'd  (by  Sir  John  Croke  and  Larimore) 
and  fworn  againft  me. 


Clerk.   Rob.  Hawkins, 
[Which  I  did.] 


Hold   up    thy  Hand. 


Here  the  Indiftment  was  again  Read, 

The  Clerk  fpeaks  to  the  Jury  thus.  Look  up- 
on the  Prifoner,  you  that  be  fworn.  You  ftiall 
underftand  that  the  Prifoner  at  the  Bar  hath 
been  Arraign'd  upon  this  Indidtmenr,  and  there- 
unto hath  pleaded  Not  Guilty,  and  for  his  Trial 
hath  put  himfelf  upon  God  and  the  Country, 
which  Country  you  are.  Your  Charge  is,  to  en- 
quire whether  the  faid  Robert  Hawkins  be  guilty 
of  this  Felony  (in  Manner  and  Form  as  he  ftands 
indifted)  or  Not  Guilty ;  if  you  find  him  Guil- 
ty, you  {hall  enquire  what  Goods  and  Chattel?, 
Lands  and  Tenements  he  hadat  theTime  of  com- 
mitting this  Felony,  or  at  any  time  fincej  if  you 
do  find  him  Not  Guilty,  you  ftiall  enquire  if  he 
fled  for  the  fame  j  if  you  do  find  that  he  fled  for 
the  fame,  you  fliall  enquire  what  Goods  and 
Chattels,  as  if  you  had  found  him  Guilty:  If 
you  find  him  Not  Guilty,  and  that  he  did  not 
flee  for  the  fame,  you  fhalJ  fay  fo,  and  no  morej 
and  hear  the  Evidence. 

Henry  Larimore,  the  Profecutor,  was  fworn  as 
followeth.  Mr.  Larimore,  lay  your  Hand  upon 
the  Book,  look  upon  the  Piifoner. 

THE  Evidence  that  you  fJjall give  unto  the  Courts 
and  to  the  Jury,  between  our  Sovereign  Lord 
the  King,  and  the  Prifoner  at  the  Bar,  flmll  be  the 
Truth,  the  whole  Truth,  and  nothing  but  the  Truth. 
So  help  you  God.     Kifs  the  Book. 


Here  I  took  Pen, 
Notes  at  the  Bar. 


Ink   and  Paper,   to  take 


Larimore  faid.  May  it  pleafe  your  Honour,  my 
Lord,  upon  Friday  the  ib'th  oi  Sept.  in  the  Ye.ir 
of  our  Lord  i(568,  between  Twelve  and  One  a 
Clock  at  Noon,  1  lock'd  my  Doors  faft,  and  left 
no  body  in  my  Houfe,  putting  the  Keys  in  my 
Pocket.  I  went  to  a  Hemp  plot,  about  two 
Furlongs  from  my  Houfe,  to  pluck  Hemp  >  where 
I,  and  the  reft  of  roy  Family,  continued  till  an 

Hour 
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Hourandhalf  of  Sun-fer,  and  then  coming  home, 
found  ray  Doors  wide  open:  So  I  went  in,  and 
run  up  the   Stairs  into   my  Chamber  (orj upper 
Lofr,  over  my  inward  Chamber  where  I  he.)  I 
then  hearing  a  Noife  in  the  Chamber  where  I  lie, 
juft  under  me,  I  peeped  down  through  fome  of 
the  ^Chinks  of  the  Loft-boards,  there  I  faw  this 
Mr.  Hawkins  (pointing  with  his  left  Hand  to- 
wards me,  but  having  his  Face  all  that  time  to- 
wards the  Judge)  ranlacking  and  rifling  of  a  Box, 
in  \vhich  Box  was  then,  amongfl:  other  Goods, 
one  white  Holland  Apron,  a  Purfe,  and  m  that 
Purfe  was,  at  that  time,  two  Gold  Rings,  each 
of  them  of  the  Value  of  i  o  s.  two  Ten-Shilling 
Pieces  of  Gold,  and  Nineteen  Shillings  in  Silver, 
all  the  which  faid  Gold  Rings,  Gold  and  Silver 
(except  one  fmall  Piece  of  Silver  or  two)  I  then 
faw  this  Mr.  Hawkins^  that  is  now  the  Prifoner 
at  the  Bar,  take  and  turn  out  of  this  very  Purfe, 
■which  I  do  now  fhew  unto  your  Honour  ;   and 
he  did  then  fteal  and  carry  away  all  the  forefaid 
Rings  and  Money,  with  the  faid  Holland  Apron. 
All  thefe  things,  my  Lord,  I  faw  him  take  ouc 
of  my  Box  and  Purfe,  for  I  was  all  that  time 
looking  through  the  Chinks  of  the  Board.    And 
when  Mr.  Hawkins  heard  fome  Noife  above,  I 
further  faw  the  Prifoner  now  at  the  Bar  go  ous 
of  my  faid  Lower  Room  where  my  Box  was,  and 
glanc'd  by  the  Stair-foot  Door,  and  fo  run  out  of 
my  Houfe,  with  a   great  Bunch  of  Keys  in  his 
Hand,  down  my  Yard,  and  hid  himfcif  inaClofe 
where  there  were  fome  Beans  and  Weeds.     All 
this,  my  Lord,  I  faw  with  my  own  Eye.  More- 
over, my   Lord,  I  having  a  Warrant  from  Sir 
Richard  Pigott  to  fearch  for  the  fiid   Rings  and 
Money,  (^c.    I  did  upon  the  next  Day  (it  being 
Saturday^  and  the  19th  of  September)  after  Mr. 
Hawkins  had  robbed  me,  c^W  Richard Mayne^]\iv\. 
the  Conftable,  and  Mr.  Tho.  Beamjly,  Tything- 
man,  with  fome  others  of  our  Town,  to  fearch 
Mr.  Hawkins's   Houfe  for  my  faid  Money  and 
Goods,  which  the  Day  before  I  faw  him  Ileal 
from  me  :     But  he  refufing  to  open  his  Doors, 
or  to  let  us  fearch  j  when  we  faw  that,  theCon- 
llable  broke  open  his  Doors,  and  then  we  went 
in,  and  fearching  his  Houfe,  I  did  then  find  in 
an  inward  Room  below  Stairs,  in  a  Basket  hang- 
ing on  a  Pin  (put  amongfl:  Papers  and  Rags,  and 
other  Trumpery)  this  Gold  Ring,  and  this  Five- 
Shilling  Piece  of  Silver.     And  1  do  fwear,  that 
this  Ring  and  Piece  of  Silver  is  one  of  the  fame 
Rings  and  Pieces  of  Silver  which  the  Day  be- 
fore I  faw  the  Prifoner  now  at  the  Bar  take  out 
of  this  very  Purfe,  it  being  Friday  the  i8th  of 
September^  and  an  Hour  an  half  before  Sun-fet. 
This  was  the  Sum  and  Subftance  oi  Larimore's  E- 
vidence,  whereupon  my  Lord  Chief  Baron  ask- 
ed Larimore  thcfc  Queftions. 

Lord  Chief  Baron  Hale.  Are  you  fure,  Lari- 
more^ that  you  left  your  Doors  lock'd,  when  you 
went  out  to  pluck  Hemp? 

Larimore.  Yes,  my  Lord,  I  am  fure  I  did. 

L.  C.  B.  When? 

Lar.  Between  Twelve  and  One  of  the  Clock 
at  Noon,  my  Lord. 

L.  C.  B.  Upon  what  Day  was  it? 

Lar.  It  was  upon  the  1 8th  of  September  laft  paft, 
my  Lord. 

L.  C.  B.  Upon  what  Day  of  the  Week  was 
it  ? 

Lar.  It  was  upon  Friday.,  my  Lord. 
Vol.  JL 
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Lar.  h  was  in  the  Year  of  cur  Lord  1668,  my 
Lord. 


L.  C.  B.  At 


fui 


you  (uic  that  your  Chambcr- 
Uoor  where  your  Box  ilood  was  lock'd  at  that 
time? 

Lar.  I  cannot  certainly  rcll,  my  Lord. 
L.C.B.  Was  the  Box' lock'd  at  that  time? 
Larimore  to  this  Qucftion  paus'd  a  while,  and 
gave  no  Anfwer. 

Marflml.  My  Lord   defircs  to  know  whether 
your  Box  was  lock'd  at  that  time  when  you  loft 
your  Money  and  Goods  out  of  it. 
Lar.  It  was  lock'd,  my  Lord. 

Clerk.  Was  it  at  that  time  lock'd,  by  theOatfi 
you  have  taken? 

Lor.  Ic  was  lock'd,  if  it  fhall  pleafe  your  Ho- 
nour, 

L.  C.  B.  Were  the  Locks  of  the  Doors  and  Box 
broken  ? 

Lar.  My  Lord,  I  cannot  certainly  tell,  but  I 
do  believe  that  they  were  pickt  open  with  fome 
Pick- lock  or  falfe  Key. 

L.  C.  B.  Did  you  fee  him,  that  is  now  the 
Prifoner  at  the  Bar,  in  your  Houfe  at  that  time, 
and  in  that  Poft;ure,  by  the  Oath  you  have  ta- 
ken ? 

Lar.  I  did  then  fee  him  that  is  now  the  Prifo- 
ner at  the  Bar  in  my  Houle,  my  Lord,  as  I  faid 
before. 

L.C.B.  At  what  time  of  the  Day  was  it  that 
you  faw  him  in  your  Houfe? 

Lar.  It  was  an  Hour  and  half  before  Sun-fet. 

L.C.B.  faid  to  me,  Sir,  will  you  ask  Liri- 
more  any  Queltions  before  we  call  more  Wit- 
ncfies  ? 

Hawkins.  Yes,  my  Lord ,  if  I  may  have 
Leave. 

L.C.B.  Sir,  you  may  proceed  to  your  Que- 
ftions. 

Hawkins.  I  humbly  thank  your  Honour. 

Hawkins.  I  pray,  my  Lord,  ask  Larimore  if 
he  be, fure  that  1  am  the  Pcrfon  that  robb'd 
him? 

L.C.B.  Larimore.,  anfwer  to  the  Queftion. 

Lar.  Yes,  my  Lord,  I  am  fure  he  is  the  Per- 
fon  that  robb'd  me,  for  I  know  him  very  well. 

Hawk.  Why  did  you  fiy  before  Sir  JohnCrokty 
when  I  was  before  him,  that  you  could  not  lay 
that  I  had  ftoUen  them. 

Lar.  I  faid  no  fuch  thing,  this  all  that  were 
there  can  juftifie. 

Hawk.  My  Lord,  I  defire  to  know  of  Lari- 
more  if  he  be  fure  that  it  was  upon  a  Friday.,  and 
the  1 8th  of  Septeniber  1668,  and  an  Hour  and 
half  before  Sun-fet,  when  he  faw  me  in  hisHcuIe 
robbing  him  ? 

Lar.  replied,  that  it  was  upon  that  Day  and 
Time,  as  near  as  he  could  guefs. 

Hawk.  Why  (when  Larimore  found  his  Doors 
open,  which  he  expcftcd  to  have  found  lock'd) 
did  not  he  call  fome  of  his  Neighbours  to  alhlt 
him  in  fearching  his  Houfe,  and  to  fecure  me, 
or  any  other  Perfon  which  he  might  find  rob- 
bing him,  rather  than  to  run  up  St.urs  by  him- 
felf  to  alarm  any  Perfon  that  was  in  his  Houfe, 
and  thereby  giving  them  Opportunity  to  cfcape? 

Larimore  faid.  He  did  not  then  to  well  conh- 
derofitas  noWj  but  being  willing,  fcemg  his 
Doors  open,  ran  up  the  Stairs  to  know  what  the 
Matter  was,  and  looking  through  the  Chinks  of 
the  Loft,  faw  me  in  his  Houfe,  as  aforetiiid. 

G  g  g  g  Hatnk. 
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Hawk.  LarifHore,  did  you  fpcak  ro  me  when 
you  Cavt  me,  or  endeavoured  to  ftay  me  ? 

Lar.  replied,  That  he  was  for  that  time  fo  a- 
mazed,  that  he  could  not  fpeak  to  rae. 

Hawk.  My  Lord,  I  think  he  is  ftill  in  great 
Amazement. 

Hawk.  Was  my  Houfe  the  firft,  or  the  only 
Houfe  you  fcarched? 

Lar.  replied,  No. 

Hawk.  Jf  you  faw  me  commit  the  Robbery  in 
your  Houfe,  why  then  did  you  learch  other 
Houfes  for  the  Goods  which  you  faw  me  fttal  ? 

Lar.  replied  to  this,  That  he  had  been  robbed 
at  feveral  other  times. 

Hawk.  Why  did  not  you  then  rather  fend  out 
Hue  and  Cries  to  apprehend  my  Perfon,  than 
to  fearch  my  Houfe  j  and  why  did  not  you 
charge  me  with  flat  Felony  before  Sir  Richard 
Pigott,  of  whom  you  had  your  Warrant,  if  you 
faw  me  rob  you 

Lar.  to  thefe  Queftions  made  no  dire£t  An- 
fwer. 

L.  C.  B.  Mr.  HawkmSf  will  you  ask  Larimore 
any  more  Queftions? 

Hawk.  No,  my  Lord,  not  at  prefcnt;  but 
when  I  come  to  my  Defence,  I  hope  I  fhall  be 
heard. 

L.  C.  B.  You  {hall  be  heard  at  large,  and  fo 
fljall  they. 

Hawk.   I  humbly  thank  your  Honour. 

Clerk.  AfT.  Larimore^  who  fliall  be  next  cal- 
led? 

Lar.  Call  Henry  Larimore  the  younger. 

Clerk.  Cryer,  call  Henry  Larimore  the  younger : 
who  anfwered,  Here,  Sir. 

Marjlml.  Lay  your  Hand  upon  the  Book,  look 
Upon  the  Prifoner. 

Hawk.  My  Lord,  miy  I  be  heard  a  Word  ? 

L.  C.  B.  Yes  Sir,  you  may  go  on. 

Hawk.  I  humbly  thank  your  Honour. 

Hawk.  My  Lord,  is  it  ufual  to  admit  Pcrfons 
that  are  not  Baptized  to  give  Evidence  upon  a 
Trial  of  Life  and  Death?  for  that  Perfon  istjiich 
is  now  about  to  befworn  (I  fuppafe)  is  not  Bap- 
tized. 

L.  C.  B.  Sir,  a  Perfon  that  is  not  Baptized 
may  be  fworn,  and  give  Evidences,  in  Cafes  of 
Felony. 

Hawk.  My  Lord,  I  fubmit,  but  am  not  fully 
fatisfied  in  it,  and  if  occafion  be  I  fhall  crave 
Counfel  in  that  Point,  ic  being  Matter  of  Law, 
and  not  of  Faft. 

L.  C.  B.  The  Jury  may  confider  of  it. 

Hatvk.  My  Lord,  I  doubt  not  but  they  will 
weigh  of  what  Validity  the  Oath  and  Evidence 
of  fuch  a  Perfon  is. 

Mar.  Larimore  the  younger,  Lay  your  Hand 
upon  the  Book,  look  upon  the  Prifoner. 

The  Evidence  that  you  fliall  give  to  the  Court  .,he' 
iween  our  Sovereign  Lord  the  King  and  the  Prifo- 
foncr  at  the  Bar.,  flail  he  the  Truth.,  the  whole 
Truth.,  and  nothing  but  the  Truth.  So  help  you 
God.     Kifs  the  Book. 

Larimore  Jan.  My  Lord,  upon  the  1 8th  of  5*?/)- 
tember^  I  came  home  a  little  afcer  my  Father, 
and  coming  in  the  Yard,  1  faw  this  M.r.  Hawkins 
(that  is  now  at  the  Bar)  run  out  of  my  Father's 
Houfe,  with  a  great  Bunch  of  Keys  in  his  Hand, 
and  run  down  my  Father's  Yard,   and  hid  him- 


felf  in  a  Clofe  with  Beans  and  Weeds')  and  when 
I  came  into  my  Father's  Houfe,  I  asked  him 
what  Mr.  Hawkins  did  there  :  He  anfvver'd  me, 
that  he  had  done  too  much  there,  for  he  had 
robbed  him. 

L.  C.  B.  What  Day  of  the  Week  was  it? 

Lar.  Jun.  It  was  upon  a  Friday. 

L.  C.  B.  In  what  Year  was  it? 

Lar.  It  was  this  laft  September^  my  Lord. 

L.  C.  B.  Will  you  ask  him  any  Queftions? 

Hawk.  Yes,  my  Lord,  if  I  naay  be  permitted. 

L.  C.  B.  You  may  proceed  to  your  Queftions. 

Hawk.  I  humbly  thank  your  Honour. 

Hawk.  Larimore,  are  you  fure  that  I  am  the 
Perfon  which  you  faw  run  out  of  your  Father's 
Houfe  ? 

Lar.  Yes,  I  am  fure  that  you  are  the  fame 
Perfon  that  I  then  faw  run  down  my  Father's 
Yard. 

Hawk.  What  lime  of  the  Day  was  it  when 
you  faw  me  ? 

Lar.  It  was  an  Hour  and  an  half  before  the 
Sun  was  down. 

Hawk.  Was  your  Father  within  when  you 
came  there? 

Lar.  He  was  within  when  I  came  there,  and 
I  asked  him  as  aforefaid. 

Hawk.  Did  your  Father  fay  no  more  to  you, 
than  what  you  have  related?  and  did  not  he  en- 
quire which  way  I  ran,  or  went  ? 

Lar.  He  faid  no  more,  but  that  you  had  rob- 
bed him. 

Hawk.  My  Lord,  and  you  of  the  Jury,  Is  ic 
likely,  that  when  the  Father  had  feen  me  com- 
mit a  Robbery  in  his  Houfe,  and  the  Son  coih- 
ing  in  immediately  upon  it,  that  the  Father 
would  not  ask  of  him  which  way  I  went  ? 

Hawk.  My  Lord,  I  have  done  with  him  ac 
prefent. 

Lar.  Sen.  My  Lord,  pray  let  Joan  Beamfly  be 
called  next. 

Clerk.  Cryer,  call  Joan  Beamfly. 

Cryer.  Joan  Beamfly.  She  anfwer'd.  Here,  Sir. 

Joan.  Beamfly.,  Lay  your  Hand  upontheBook, 
look  upon  the  Prifoner,  The  Evidenee  that  you 
fliall  give  fljall  be  the  Truth,  &c, 

Joan  Beamfly.  May  it  plcafc  your  Honour,  my 
Lord,  upon  Friday  the  x8ch  oi September  \^[\  ^^ik^ 
about  an  Hour  and  half  before  Sun-fet,  as  I  was 
going  to  Milking  in  the  Street  (near  Larimore's 
Houfe)  I  met  Henry  Larimore  the  younger,  and 
being  at  that  time  much  troubled  with  the 
Tooth-ach,  I  told  him  of  ir,  defiring  him  to 
help  me  to  fome  hot  Water,  for  I  believed  that 
might  give  me  Eafe  j  Larimore  reply'd,  that  if  I 
would  go  with  him  to  his  Father's  Houfe,  he 
would  help  me  to  fome :  So  going  both  toge- 
ther, we  faw  this  Mr.  Hawkins  (that  is  now  the 
Prifoner  at  the  Baiyrun  out  of  Z-<»w«o;r's  Houfe, 
with  a  great  Bunch  of  Keys  in  his  Hand,  and 
run  down  Larimore's  Yard  into  a  Clcfe  of  Beans 
and  Weeds,  and  there  hid  himfelf -,  and  when 
we  came  into  Larimore's  Houfe,  I  there  heard 
young  Larimore Mkhis  Father  wh:it Mr. Hawkins 
did  there  j  Larimore  told  his  Son  that  he  had 
done  loo  much  there,  for  he  had  robbed  him. 
[When  my  Lord  Chief  Baron  Hale  heard  how 
thefe  three  Witnefles  agreed  in  their  Evidence, 
he  faid.  Here  is  enough  fvvorn  (if  believed)  to 
hang  twenty  Meo.J 

Hawk. 
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Hiiivk.  I  doubt  not  but  to  clear  my  fclf,  not- 
withftanding  their  Evidence,  if  1  may  be  heard. 

L.  C.  B.  You  fliall  be  heard. 

Hawk.  I  humbly  thank  your  Honour. 

L-  C.  B.  LarmorCf  have  you  any  more  Wit- 
nefles  ? 

Lnr.  Yc?,  if  it  may  pleafe  your  Honour,  a 
great  many  more. 

L.  C.  B.  Who  are  they?  call  them, 

Lar.  Call  Richard  Mayne.,  Conftable. 

Clerk.  Cryer,  call  Richard  Mayne,  Conftable  j 
who  anfwer'd,  Here,  Sir.  And  being  fworn,  faid 
as  folbwcth. 

Mayne.  My  Lord,  upon  Saturday  the  ipth  of 
Septemher  laft  pad,  came  Henry  Larimore  Sen.  to 
me,  and  giving  me  a  Warrant  from  Sir  Richard 
Pigott  to  fearch,  commanded  me  (amongft  o- 
thers)  to  fearch  Mr.  Hawkins  for  fome  Money 
and  Goods,  which  he  had  loll ;  and  when  I  faw 
his  Warrant,  I  went  to  Tho.  Beamjly.,  Tything- 
man,  and  charged  him,  with  three  or  four  o- 
thers,  to  affift  me, and  coming  to yir. Hawkins's 
Houfe,  he  denying  to  open  his  Doors,  I  broke 
them  open,  and  I  went  into  his  Houfe,  and 
Henry  Larimore  Sen.  did  find  in  a  Basket  this  Gold 
Ring,  and  Five-lhilling-piece  of  Silver  (Mr. 
Hawkins  hirafelf  being  by  whilfl:  he  found  them) 
fo  wc  had  him  before  Sir  John  Croke,  who  com- 
mitted him  to  Prifon,and  fo  on  Sunday  Morning 
■we  brought  him  to  jMesbury.  This  alfo  was 
fworn  by  Dodfworth  Croke.^  Efqj  7'ho.  BeantJIy,  and 
young  Larimore. 

L.  C.  B.  faid  to  me,  Will  you  ask  thefe  Wit- 
nefles  any  Queftions  ? 

Hawk.  Yes,  my  Lord,  if  I  may  be  permit- 
ted. 

L  C.  B.  You  may  go  on  to  your  Queftions. 

Hawk    I  humbly  thank  your  Honour. 

Hawk.  Mayne  Conftable,  did  Larimore  defire 
ynu  to  fearch  my  Houfe  alone,  and  did  he  then 
tell  you,  that  he  faw  me  rob  him  the  Day  be- 
fore ? 

Conftable.  Larimore  did  defire  me  to  fearch  fe- 
veral  Houfcs,  but  did  not  fay  to  me  that  hefav7 
you  rob  him. 

Hawk.  Where  is  the  Warrant  upon  which  you 
broke  upon  my  Houfe?  I  defire  to  fee  it. 

Conft.  Here  it  is. 

Hawk.  Was  it  Larimore  himfelf  that  found  the 
Ring  and  Five-fhilling-piece  ? 

Conft.  It  was  Henry  Larimore  the  elder  that 
found  it. 

Hawk.  Was  I  in  the  fame  Room  when  he 
found  them  ? 

Conft.  You  were  in  the  fame  Room  when  he 
found  them. 

Hawk.  This  was  proved  falfe,  by  Mr.  Charles 
Wilcox  and  Nicholas  F<2a/i^«fr,  which  Perfons  kept 
me  in  the  Hall,  vrhilft  they  pretended  to  find 
them  in  the  Buttery. 

Hawk.  Conftable.  why  did  you  compel  me  to 
go  before  Sir  John  Croke,  which  you  knew  was 
my  Adverfary  ? 

Conft.  We  did  not  force  you  before  him. 

Hawk.  This  I  proved  to  be  fo,  by  Michael 
Reed,  Gent.  Mr.  Tho.  Saunders,  Mr.  Wilcox, 
Mr.  Goulder,  Robert  Cafemore,  and  many  others 
that  faw  it. 

Hawk.   Conftable,  why   did   you    advife  the 
Jaylor,  Mr.  Burch,  to  load  me  well  with  Irons  ? 
Conji.  I  did  not  advife  him  to  do  fo. 
Vol.  IL 
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Hawk.  Pny,  my  Lord,  ask  the  Jaylor,  Mr. 
Burch,  what  the  Conftable  fiid  to  him  when  he 
brought  mc  thither. 

Clerk  Mr.  Burch,  inform  the  Court  what  the 
Conltablc  faid  to  you,  when  he  brought  Mr 
Hawkins  to  you  as  a  Pnfoncr.  ■• 

>j/or.  My  Lord,  when  the  Conftable  deli- 
vered Mr.  Hawkins  10  me  on  Sunday  Morning, 
he  faid,  that  Mr.  Hawkins  was  a  notorious  Pick- 
lock, and  that  he  was  confident  he  could  pick 
every  Lock  about  the  Prifon,  and  theicforc  he 
adviled  me  to  watch  him  narrowly,  and  load 
him  well  with  Irons. 

Thomas  Beamfty  being  fworn,  his  Evidence  be- 
ing the  fame  in  Effeft  v^ith  the  Conftabie's,  for 
Brevity  fake  I  omit  i  but  I  craved  leave  to  ask 
him  a  Queftion  or  two,  which  being  granted, 
were  as  followeth. 

Hawk.  Beamfty,  Pray  what  Difcourfe  hid  you 
with  Mr.  Wilcox  upon  the  i  ()th  of  September^pre- 
fently  after  my  Houfe  was  broken  up,  concern- 
ing the  time  when  (as  your  Brother  pretended 
to  you)  he  loft  the  Ring  and  Five-fhilling-piece 
of  Silver? 

Beamfty.  He  did  not  remember  that  he  had 
any  Dilcourfe  with  Mr.  Wilcox  about  that. 

Hawk.  Did  you  not  fay  to  Mr.  IVilcox,  that 
your  Brother  Larimore  rold  you  thar  he  had  loft 
the  Stone  Ringj  and  Five- /hilling  piece  of  Sil- 
ver, which  (as  he  pretended  was  found  in  my 
Houle)  before  the  difi^erence  began  betwixt  mc 
and  your  Brother;  and  moreover  chat  your  Bro- 
ther faid  he  had  an  intent  to  fearch  for  the  fame 
a  Month  before  ? 

Beamfty  replied,  that  he  did  not  remember  any 
fuch  Difcourfe. 

Hawk.  My  Lord,  may  I  be  heard  a  Word  or 
two  ? 

L.  C.  B.  You  may  go  on. 

Hawk.  I  humbly  thank  your  Hononr. 

Hawk.  My  Lord,  I  fuppofe  that  I  can  prove 
thefc  Particulars. 

I.  That  Larimore  told  Beamfty  i)\-i.x.  he  had  loft 
this  Gold  Ring  and  Five-ftiilling-piece  of  Silver 
now  in  Queftion,  before  there  was  any  diff^e- 
rencc  between  Larimore  and  my  felf,  which  hz- 
gAn  in  Michaelmas  Term.  i66j.  This  was  proved 
by  Mr.  Wilcox. 

z.  And  that  Larimore  confefi'd  upon  his  Oath 
before  Sir  John  Croke  (upon  the  ipth  of  Sept.) 
when  I  was  committed,  that  he  loft  the  fiid 
Ring  and  Piece  of  Silver  about  a  Month  before, 
which  muft  be  about  jiug.  ip.  This  was  proved 
by  Mr.  Brown,  Faulkner,  and  others. 

3.  I  can  prove  that  Larimore  told  Sir  Richard 
Pigott,  when  he  went  for  his  Warrant  to  fearch, 
that  he  did  fufped  feveral  Perfons  for  robbing 
him  of  this  Gold  Ring  and  Five-ftiilling-piece, 
and  that  I  was  only  one  of  the  fufpefted  Per- 
fons. Thi%Six  Richard  Pigott  did  acknowledge  to 
be  true. 

But  now  he  fwears  that  he  faw  me  fteal  the 
Gold  Ring  and  Five-ftiilling-piece  out  of  his 
Houfe  on  Friday  the  i8ch  of  September,  an  Hour 
and  half  before  Sun-fer,   1668. 

Hawk.  I  pray,  my  Lord,  and  you  thar  arc  of 
this  Jury,  take  notice  of  this,  and  compare  the 
times  out  of  his  own  Mouth  ;  but  more  of  this 
when  I  come  to  make  my  Defence. 

L.  C.  B.  L*rimerc,  have  you  any  more  Wit- 
nefles  ? 

G  g  g  g  z  Lar^ 
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Lar.  Yes,  my  Lord. 
L.  C.  B.  Call  them,  who  are  they? 
Lar.  Call  Margaret  Larimore. 
Clerk.  Cryer,  call  Margaret  Larimorejthc  Wife 
of  Henry  Larimore. 

Cryer.  Margaret.,  the  Wife  of  Henry  Larimore. 
Sbe  being  fworn  faid,  that,  when  ihe  was  a  Ser- 
vant to  Larimore.^  which  now  is  her  Husband, 
fhe  had  feen  Mr.  Hawkins^  at  feveral  unfeafona- 
ble  Hours  in  the  Night  (when  her  Matter  was  in 
bed)  lying  lurking  in  and  about  her  Mafter's 
Houfe,  Yard,  Windows,  and  Dcors,  and  faid, 
that  fhe  believed  he  lay  there  for  no  good  In- 
tent. 

Hawk.  My  Lord,  may  I  ask  this  Woman  a 
Queftion  or  two  ? 

L.  C.  B.  You  may  do  fo,  if  you  pleafc. 

Hawk.  I  humbly  thank  your  Honour,  I'll 
promife  you  to  be  brief. 

Hawk.  At  what  time  was  it,  Margaret  Lari' 
wore,  that  you  faw  me  lurking  in  your  Mafter's 
Yard,  as  you  have  faid  ? 

Atarg.  Lar.  It  was  in  the  Night-time. 

Hawk.  But  how  long  may  it  be  fince? 

,    .  Mar?.  Lar.  I  can't  tell,  it  might 

prcmpishhrvife,     be  about  the  time   that  my  Ma- 
zi'hich  I  told  my     ftcr  was  robbed. 
Ion/,  for  tvhich        Hawk.  Did  you  fpeak,    or  call 
be  checked  hm.      ^^  ^^^  whcti^you  faw  me  there  ? 

Marg.  Lar.  No,  for  I  was  affrighted  at  it. 
This  fame  was  alfo  fworn  by  Richard  Mantill,  a- 
lias  Miles.,  Son-in-Law  to  the  fiiid  Larimore.^  and 
alfo  by  William  his  Son,  which  for  brevity  fake 
I  omit  farther  to  relate. 

L.  C.  B.  Larimore.,  have  you  any  more? 

Lar.  Yes,  my  Lord,  to  prove  that  this  Ring 
and  Five-fhilling-piece  is  mine. 

L.  C.  B.  Call  them,  who  are  they? 

Lar.  Efq;  Dodfworih,  Sir  John  Crake's  eldefl 
Son,  and  Mr.  Good,  Minifter  of  Loftg  Crendofi, 
my  Lord. 

Clerk.  Cryer,  call  Dodftvorth  Croke,  Efq;  and 
Edward  Good  q( Long  Crendon,  Clerk:  both  an- 
fwer'd,  Here,  Sir.  They  both  being  fworn,  Mr. 
Dcdfworth  Croke  faid  as  followeth,  (taking  the 
Ring  in  his  Hand,  turned  it  up  and  down,  and 
looked  very  narrowly  upon  it  within  and  with- 
out, and  put  it  upon  his  Finger,  and  pulling 
it  off  feveial  times  in  the  Face  of  the  Court  and 
Country,  he  then  inform'd  my  Lord)  That  he 
was  confident,  that  this  was  Larimor e' s  R.\vgi 
and  for  his  Proof  and  Credit,  tells  the  Court 
that  he  had  pawned  it  to  Larimore. 

Mr.  Good  took  the  Five-fhilling-piece  into  his 
Hand,  and  fwore,  that  he  being  at  Buckingham 
Seffions  lafl,  about  fome  Trouble  which  I  had 
put  him  to,  he  then  wanting  fome  Money,  did 
pawn  a  Five-fhilling-piece  to  this  Larimore  for 
other  Money  j  and  he  defiring  of  him  to  take 
care  that  he  had  the  fame  Piece  again,  Larimore 
told  him  that  he  put  a  Mark  upon  it:  So  feeing 
a  Mark  upon  this  Five-fhilling-piece,  lie  fwore 
that  he  did  verily  believe  that  this  was  the  f.ime 
Five-fhilling-piece  which  he  had  pawned  to  La- 
rimore at  the  Seffions  before. 

L.  C.  B.  faid  to  me,  Sir,  if  you  will  ask  the 
WitnefTes  any  Queftions,  you  may. 

Hawk.  I  humbly  thank  your  Honour  for  that 
Freedom  j  but  I  do  humbly  conceive  that  the 
proving  of  the  lafl  point,  viz.  that  the  Ring 
and  Five-fhilling-piece  was  cithct  Larimore's  own 


Goods,  or  pawn'd  to  him,  is  not  much  material 
to  my  Cafe;  for  I  am  free  to  confcfs  (as  much 
as  I  can  have  ground  to  believe)  which  is,  that 
Larimore  might  have  the  Ring  and  Five-fhilling- 
piece  of  Silver  in  his  PofTeflion  ;  but  the  Charge 
againft  me  is,  that  I  ftole  them  from  him,  which 
I  do  flatly  deny,  and  do  not  doubt  of  clearing 
my  felf  when  1  come  to  my  Defence,  if  1  may 
be  heard. 

L.  C.  B.  Sir,  you  need  not  queflion  but  you 
fhall  be  heard. 

Hawk.  I  hum'ily  thank  your  Honour,  and 
crave  leave  to  be  heard  a  Word  or  two  (if  it  be 
not  unfeafonable.) 

L.  C.  B.  You  may  go  on. 

Hawk.  May  it  pleafe  your  Honour,  and  the 
Jury,  to  take  notice  that  Mr.  Good  fwears  he  be- 
lieves this  to  be  the  Five-fhilling-piece  that  he 
pawned  to  Larimore  laft  ScfHons  at  Buckingham, 
but  1  defire  to  know  \^  Larimore  fwears  that  this 
is  that  Piece  which  Mr.  Good  pawned  then  to 
him,  for  he  befl  knows. 

L.  C.  B.  Larimore,   what  fiy  you  to  that  ? 

Lar.  My  Lord,  I  do  fwear  that  this  is  the 
fame  Five-fhiliing-piece  which  Mr.  Good  pawned 
to  me,  the  laft  Seffions  at  Buckingham. 

Hawk.  Then,  my  Lord,  and  the  Jury,  be  plea- 
fed  to  obfcrve.  That  Seffions  was  held  upon  the 
pth  and  5  0th  of  }'«/>',  i668,  but  the  Difference 
between  me  and  Li^r/^^^rf  (forTythes)  was  begun 
in  Michaelmas-T'erm,  i66j,  which  is  near  nine 
Months  before  that  Seffions  j  and  notwithftand- 
ing  Larimore  did  fiy  to  his  Brother  ^£'(2«f/7>',  upon 
the  19th  of  September,  that  he  had  loft  this  very 
Ring  and  Five-fhilling-piece  of  Silver  before  the 
Difference  began,  which  is  impoffible,  my  Lord, 
as  appears  by  the  Oaths  of  Larimore  and  Mr. 
Good;  for  how  could  he  be  robbed  of  that  Five- 
fhilling-piece  nine  Months  before  he  had  it? 
And  that  he  did  fay  the  very  Words  to  his  Bro- 
ther Beamjly  we  have  already  proved,  by  the 
Teftimony  of  Mr.  fFilcox. 

L.  C.  B.  faid,  Mr.  Hawkins,  was  this  Suit  for 
Tythes  begun  by  you  againft  this  Larimore  be- 
fore the  time  that  Larimore  fwears  this  Felony 
was  committed? 

Hawk.  Yes,  my  Lord,  for  I  began  that  Suit 
for  Tyihes  in  Mickaelmas-7'erm,  1667,  znd  Lari- 
more fwears  that  I  robb'd  him  upon  the  i8ch  of 
September,  1668,  which  is,  my  Lord,  about  a 
Year  after.  My  Lord,  k  is  an  eafy  way  thus 
for  theFanaticks  to  pay  Tythes  j  if  they  can  but 
hang  up  the  Clergy,  they  may  ceafc  all  their 
future  Pleading  for  Liberty  of  Confcience. 

Now  Larimore  began  to  flumble,  and  fhew  his 
Malice  in  profecuting  me  unjuftly,  by  his  mul- 
tiplying of  feigned  Felonies,  wherewith  he  did 
then  endeavour  to  load  me,  of  which  I  appeared 
innocent. 

L.  C.  B.  Larimore,  have  you  any  more? 

Lar.  Yes,  my  Lord,  Pray  call  John  Chilton. 

Clerk.  Cryer,  call  John  Chilton. 

Cryer.  John  Chilton:  who  anfwered.  Here, Sir  j 
and  being  fworn,  my  L.  C.B.  faid  to  him.  Come 
Chilton,  what  can  you  fay  to  this  Bu.lnefs? 

John  Chilton  faid.  My  Lord,  I  can  fay  no- 
thing but  that  I  r.m  paid  for  my  Boots. 

L.  C.B.  What  Boots? 

Chilt.  My  Lord,  I  am  paid  for  my  Boots. 

L.  C.  B.  OurBufinefs  is  not  nov/  about  Boots, 
but  hovs^ever,  come,  and  tell  me  what  thou 
meaneft  by  them  ? 

'  Chilt. 
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Chil.  My  Lord,  Mr.  Hawkins  brought  me  a 
pair  of  Tops,  to  put  new  Legs  to  the'm,  which 
I  did }  and  he  coming  by  my  Shop,  told  me  he 
wanted  his  Bootcj  1  reply'd,  they  were  done  : 
but  I  being  then  about  to  go  out,  did  promife 
Mr.  Hawkins  to  lay  them  in  my  Window,  Co  that 
he  might  take  thum  as  he  went  hom.e,  which  ac- 
cordingly he  didj  and  when  I  came  home,  I 
went  to  Mr.  Hawkins^  who  at  that  time  was  at 
Sir  John  Cruke's  Houfe,  where  he  contented  me 
for  my  Work  before  we  parted:  And  this  is  all 
that  I  can  fay,  my  Lord. 

L.  C.  B.  What  is  this  to  the  purpofe  ?  can  you 
fay  any  more,  Chilton?  if  you  can,  go  on. 

Cbil.  My  Lord,  Mr.  Hawkins  paid  me  honeft- 
ly  for  the  Boots:  But  as  foon  as  he  began  to 
demand  the  Tythes  of  Chilton^  and  did  fue  for 
them,  then  they  lay  at  me  Night  and  Day  to 
have  mc  charge  Mr.  Hawkins  with  flat  Felony, 
for  Healing  the  faid  Boots  out  of  my  Shopj 
but  I  told  them,  that  I  laid  them  in  my  Shop- 
Window  for  him,  and  did  bid  him  take  them 
as  he  came  back;  and  he  paid  me  for  my 
Work,  and  therefore  I  cannot  fay  he  ftole 
them. 

L.C.B.  Who  were  they  that  defired  you  to 
charge  Mr.  Hawkins  with  the  ftealing  of  your 
Boots? 

Chil.  This  Larimore,  Mr.  Dodfworth  Croke, 
Richard  Mayne  the   Conftable,    Miles  and  John 

Sanders  (who  is  fince  dead,  my  Lord.) La- 

rimore  here  interrupted  Chilton^  and  faid,  My 
Lord,  I  have  five  or  fix  Witnefles  that  can 
prove  that  all  this  is  falfe  which  Chilton  hath 
fworn. 

L.  C.  B.  Call  them,  for  I'll  hear  all,  if  I  fit  till 
Night. 

Then  Larirnore  csWdi  Dodfworth Croke^  William 
Croke^  John  Stop,  'Thomas  Welch,  Samuel  Salter, 
and  William  Sanders  ^  all  thefe  being  fworn,  the 
Sum  and  Subftance  of  their  Evidence  was  to  this 
EfFea. 

That  they  had  heard  John  Chilton  fay  that  I 
had  ftollcn  a  pair  of  Boots  from  him,  to  which 
Chilton  (being  then  upon  his  Oath)  faid,  that 
Mr.  Hawkins  did  no  otherwife  than  what  before 
I  have  fworn  >  and  he  further  added,  that  he  ne- 
ver faid  that  I  had  ftollen  any  thing  from  him, 
for  he  had  no  reafon  for  it. 

L.  C.  B.  Did  this  Larimore  defire  you  to  charge 
this  Mr.  Hawkins  with  Felony  ?  and  when  did 
he  defire  you  to  do  fo  ? 

Chilton.  My  Lord,  Larimore,  and  the  reft  that 
I  have  named,  defired  me  to  charge  Mr.  Hawkins 
with  flat  Felony,  for  ftealing  the  faid  Boots,  as 
foon  as  he  demanded  the  Tythes  of  Chilton;  and 
they  would  have  forced  me  to  fetch  a  Warrant 
from  a  Juftice  of  Peace  to  fearch  for  them,  and 
did  further  threaten  me,  in  cafe  I  would  not  do 
it,  that  Sir  John  Croke  would  indift  me  at  the 
Aflizes,  as  one  acceflary  to  the  ftealing  of  my 
own  Goods. 

L.  C.  B.  Was  Larimore  one  af  them  ? 

Chil.  Yes,  my  Lord,  and  he  faid,  that  he  would 
make  me  fwear  that  Mr.  Hawkins  had  ftole  my 
Boots,  and  for  that  End  did  ferve  me  with  &Stib- 

ptena  to  be  here. Here  Larimore  the  fecond 

time  interrupted  Chilton,  and  faid,  My  Lord,  this 
Fellow  (poniting  at  John  Chilton)  is  hired  by 
Mr.  Hawkins  to  fwear  this. 

Chil.  reply'd.  No,  my  Lord,  I  am  not  hired 
by  Mr,  Hawkins  to  fwear,  but  I  might  have 
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^,''"A''^rl  °'',^°''"=  our,  if  I  wouid  but  fwear 
that  Mr.Hawi^tns  ftole  my  Boots,  by  one  Crox- 
Jlone. 

L.  C.  B  How  !  what  is  that !  hired,  or  borne  out 
to  fwear?  by  whom,  and  how?  tcli  mc  the  Sco- 

Chtl  My  Lord,  I  am  not  hired  to  fwear  by 
Mr.  Hawkins,  but  if  I  would  fwear  that  he  ftole 
my  Boots  out  of  my  Shop,  I  might  have  been 
borne  out  in  fo  doing.  For  Tho.  Croxjlone,  o^  We- 
fton  on  the  Green,  in  the  County  of  Oxon,  told  me 
uponAfowi^^laft,  itbeingtheSth  of /\f«rJj  ;668 
that  if  I  would  but  fwear  what  he  would  h  ive 
me  againft  Mr.  Hawkins  {viz.  that  he  ftole  my 
Boots)  he  would  bear  me  harmlefs ;  but  1  repli- 
ed, that  it  went  againft  my  Confcience  to  do  it 
I  added  farther,  that  if  I  fliould  be  fo  wicked  as 
to  fwear  it,  Mr.  Hawkins  can  prove  the  contrary 
by  Mr.  William  Croke  and  others  ;  to  which  La- 
rimore replied,  that  I  need  not  fear  what  Mr.  Cro/t? 
knew  in  that  cafe,  for  he  is  one  of  us,  and  will 
not  juftifie  any  thing  that  may  tend  to' our  Pre- 
judice. I  farther  told  him  that  I  durft  not  do  it; 
for  if  1  fhould,  Mr.  Hawkins  might  make  me  fly 
the  Country,  as  Smart  did  Wheeler:  To  which 
Croxfione  replied,  that  if  I  wouid  fwear  it,  he 
would  bear  me  out  againft  the  faid  Mr.  Hawkins 
as  far  as  an  Hundred  Pound  would  go,  and  if 
that  would  not  do,  as  far  as  Five  Hundred  Pound 
would  go. 

L.  C.B.  How !  bear  you  out  to  fwear !  What 
Croxftone  is  this  that  would  do  fo?  this  is  not 
likely  to  be  true. 

Tho.  Croxftone  faid,  My  Lord,  I  faid  no  fuch 
thing. 

L.  C.  B.  I  do  not  believe  it  to  be  true. 

Chilton  run  in,  and  faid.  As  I  live  and  breath, 
my  Lord,  Croxftone  did  fay,  if  I  would  fwear  that 
Mr.  Hawkins  had  ftole  my  Boots,  he  would  bear 
me  our,  as  I  faid  before,  and  if  1  made  any  doubt 
of  it,  he  would  give  me  Bond  to  make  good  his 
Promife. 

L.C.B.  faid.  This  is  ftrange. 

Croxftone.  My  Lord,  I  faid  I  would  bear  him 
out  in  fpeaking  the  Truth,  and  no  otherwife. 

Hawk.  My  Lord,  may  I  be  heard  ? 

L.  C.  B.  Yes,  you  may  go  on. 

Hawk.  I  thank  your  Honour.  My  Lord, 
pray  let  me  ask  Mr.  Croxftone  two  or  three  Que- 
ftions. 

L.  C.  B.  So  you  may,  go  on. 

Hawk.  Mr.  Croxftone,  do  you  confefs  that  vou 
did  promife  to  bear  out  Chilton  (as  you  faid  be- 
fore) in  fwearing  the  Truth  ? 

Croxftone.  Yes,  Sir,  I  did,  and  no  otherwife. 

Hawk.  Was  it  not  about  the  Boots? 

Cro.'cftone.  Yes,  Sir,  it  was  fo. 

Hawk.  Did  not  you  defire  Chilton  to  fwear 
that  I  had  ftollen  his  Boots,  after  that  he  had 
told  you  I  had  paid  him  for  them,  and  thereupon 
promife  to  bear  him  out  agaicft  me,  in  loo  or 
foo/. 

Croxftone.  I  think  you  cannot  prove  it  agaiml 
me. 

Hawk.  I  pray,  my  Lord,  and  you  of  this  Jury, 
confider  that  this  Chilton  is  one  of  Larimore'^ 
Witnefles,  and  fwears  for  the  King,  yethefwears 
that  he  had  given  me  Orders  to  take  thofe  Boots, 
and  that  I  then  paid  him  for  Legging  of  them, 
and  that  he  had  repeated  this  to  Larimore  and 
Croxftone  feveral  times  j  and  after  all  this,  Lari- 
more and  Croxftone,  with  others,  us'd  theif  utmoft 
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Endeavours  to  perruadeC;&///o»to  charge  me  with 
Felony  for  dealing  them,  and  Croxjiom  promifed 
him  to  bear  him  out  in  fo  doing,  as  far  as  loo/. 
would  go,  and  if  that  would  not   do,    as  far  as 


j-oc/.  and  give  him  Bond  for  his  Security,  ^c. 
My  Lord,  if  this  amounts  not  to  a  Subornation, 
1  q/n  miftaken.  But,  my  Lord,  I  have  two  Wit- 
neflcs  more  to  prove  the  fame  againft  Mr.  Cros- 
Jione^  and  I  pray  that  they  may  be  heard. 

L.  C.  B.   Who  are  they  ? 

Hawk.  Jm  Scoly,  and  John,  the  Son  of  Mr. 
f ho.  Sanders.  Both  thefe  being  called,  jultified 
in  Court  what  Chilton  had  fworn  againft  Mr. 
Croxftone:  Upon  which  my  Lord  Chief  Baron 
iaid  to  Croxjione,  Come,  you  did  ill  to  foUicice 
Perfons  to  fwear  thefc  things  which  you  knew 
were  falfe  j  and  'tis  farther  added,  that  this  made 
not  for  the  King,  but  rather  for  the  Prifoner  at 
the  Bar.  After  ail  this,  a  rude  Fellow  {Thomas 
Welch)  came  in,  and  faid.  My  Lord,  I  did  hear 
Chilton  fay,  that  Mr.  Hawkins  had  ftole  a  pair  of 
Boots  from  him. 

L.C.B.  What,  more  Boots  flill?  Come,  La- 
rimore,  have  you  any  more  ? 

Larimore  (aid.  Yes,  my  Lord,  one  Mr.  Boyce; 
who  being  fworn,  faid,  That  at  a  certain  time, 
he  coming  into  a  Houfe  at  Chilton,  found  this 
Mr.  Hawkins,  now  the  Prifoner  at  the  Bar,  and 
one  James  Noble  (which  Noble  was  then  drunk, 
and  afleep  upon  a  Bed)  and  I  faw  Mr.  Hawkins 
have  his  Hand  in  Noble's  Pocket,  and  the  faid 
Noble  told  me,  that  at  that  lime  he  loft  a  Gold 
Ring  and  a  piece  of  Gold  out  of  his  Pocket. 

L.  C.  B.  faid  to  me,  Sir,  what  fay  you  to 
that  ? 

Hawk.  My  Lord,  I  defire  to  know  if  there 
be  any  Bill  or  Indiftment  againft  me  for  it. 

Clerk.  There  is  none,  my  Lord,  that  1  do 
know  of. 

Hawk.  I  defire,  my  Lord,  that  Noble  may  be 
fworn,  if  he  be  here. 

Lar.  He  is  not  here,  my  Lord, 

L.  C.  B.  Why  was  not  that  Noble  here  himfelf 
to  profecute  ? 

Lar.  I  could  not  find  him,  my  Lord. 

Hawk.  I  deiirc  to  know  whether  Boyce  came 
hither  of  his  own  Accord,  or  if  he  be  Subpoenaed 
to  be  here  j  (if  fo)  by  whom,  and  who  bears  his 
Charges? 

Boyce.  I  was  Subpoenaed  by  Larimore^  and  he 
bears  my  Charges,  my  Lord. 

Hawk.  How  long  was  it  fince,  Mr.  ^tfjw,  that 
you  faw  my  Hand  in  Noble's  Pocket,  as  you  faid 
before  ? 

Boyce.  It  may  be  near  two  Years  ago,  my 
Lord. 

Hawk.  Did  you  fee  me  pick  (or  take)  out  of 
the  faid  Noble's  Pocket,  the  faid  Ring,  or  piece 
of  Gold,  or  any  thing  elfe? 

Boyce.  1  faw  your  Hand  in  Noble's  Pocket,  but 
did  not  fee  you  take  any  thing  out  of  it. 

Hawk.  Did  Noble  ever  tell  you,  that  I  had 
pick'd  his  Pocket  of  the  faid  Ring,  or  piece  of 
Gold,  or  any  thing  elfe  ? 

Boyce.  No  j  but  faid,  he  lofl  them  at  that 
time. 

Hawk.  But  you  fay  that  Noble  was  drunk  at 
that  time,  and  if  fo,  it's  poffible  he  might  be 
miftaken. 

Boyce.  So  he  was  drunk,  and  afleep  likewife. 
X.  C.  B.  1  think  you  were  all  drunk. 


Hawk.  Boyce,  you  might  have  done  well,  to 
have  told  Mr.  Noble  of  this,  when  he  told  you 
that  he  had  loft  his  Ring  and  piece  of  Gold  j  but 
can  you  fay  any  thing  touching  Larimcre's  being 
robb'd,  or  do  you  know  that  I  am  the  Peifon 
that  robb'd  him  ? 

Boyce.  No  not  I,  my  Lord,  I  cannot  charge 
him. 

Hawk.  But  you  fay  that  Larimore  Subpcena'd 
you  to  be  here,  and  that  he  bears  your  Charges? 
Boyce.  Yes,  my  Lord,  and  fo  he  does. 
Hawk.  Mr.  Boyce,  if  this  be  all  you  can  fay 
for  Larimore,  you  will  hardly  requite  his  Char- 
ges, 

Hawk.  My  Lord,  may  I  be  heard,  as  to  the 
Evidence  of  Boyce  ? 

L-C.B.  You  may  go  on. 
Hawk.  I  humbly  thank  your  Honour. 
Hawk.  This  Boyce  fwears,  my  Lord,  that  a- 
bout  two  Years  laft  paft  he  faw  my  Hand  in  No- 
ble's Pocket,  and  that  Noble  told  him,  he  then 
loft  a  Gold  Ring  and  piece  of  Gold.  My  Lord, 
I  think  (with  Submiffion  to  your  Honour  and 
the  Court)  I  am  not  bound  to  anfwer  to  this 
Charge,  becaufe  there  is  no  Indidment  exhibited 
againlt  me  for  it,  nor  is  Noble  himfelf  here  to 
profecute,  or  can  Boyce  fwear  that  1  pick'd  No- 
ble's Pocket,  or  that  Noble  ever  told  Boyce  I  did 
(as  he  himfelf  fwears.)  Bur,  my  Lord,  I  obferve 
in  this  the  Malice  of  Larimore's  Heart,  as  well 
as  in  that  of  the  Boots  j  for  Boyce  fwears  that  he 
can  fiy  nothing  to  Larimore's  Bill  of  Robbery, 
and  yet  he  forces  him  to  come  from  London  hi- 
ther, to  ftart  a  fenfelefs  Story  about  A^oWs's  Ring 
and  Gold,  which  is  of  near  two  Years  ftanding. 
My  Lord,  if  there  had  been  any  Truth  in  it, 
why  was  not  Noble  himfelf  here  to  profecute  it? 
and  why  did  he  let  it  reft  fo  long?  I  fay  again, 
my  Lord,  if  it  had  been  true  that  I  had  pick'd 
Noble's  Pocket,  and  if  Larimore  had  known  ir,  I 
pray,  my  Lord,  and  you  of  the  Jury,  what  had 
that  concern'd  Larimore  ?  but,  my  Lord,  I  am 
as  clear  of  picking  Noble's  Pocket,  as  I  am  of 
ftcaling  Chilton's  Boots,  and  as  clear  of  both  thefe, 
as  I  am  of  robbing  this  Fellow  Larimore,  that 
now  calls  my  Life  in  queftion  :  Nay,  if  he  can 
fairly  prove  me  guilty  of  one,  I  am  willing  to 
fuffcr  as  guilty  of  all. 

My  Lord,  1  am  bold  to  appeal  to  your  Ho- 
nour, whether  it  be  a  fair  Profecution  in  Lari- 
more.,  to  ftir  up  Chilton  falfely  to  charge  me  with 
Felony  in  ftealing  his  Boots,  when  I  had  not 
only  a  Right  in  them,  but  alfo  Leave  from  him 
to  take  them,  and  paid  him  for  his  Work,  which 
Larimore  himfelf  knows.  Nay,  my  Lord,  if  I 
had  never  paid  Chilton  for  his  Legs,  the  Tops  be- 
ing mine,  by  Law  it  had  not  been  Felony,  but 
a  Trefpafs,  becaufe  I  had  Leave  from  him  to 
take  them,  and  a  Right  in  them,  the  Tops  be- 
ing mine.  And  again,  my  Lord,  I  appeal  to 
your  Honour,  whether  it  be  fair  in  Larimore  for 
him  to  ride  up  and  down  City  and  Country,  to 
bring  a  Multitude  of  Witncfles  together  that 
can  fay  nothing  to  his  Bill  (as  Boyce  fwears  he 
cannot: )  If  this  doth  not  difcover  Malice  in  a 
Profecutor's  Heart,  I  know  not  what  doth  ;  and 
if  that  appears  to  your  Honour  and  the  Jury,  to 
be  in  him,  how  far  that  ought  (as  well  by  Law 
as  Equity)  to  fruftrate  his  Evidence,  I  am  wil- 
ling to  leave  to  your  Honour  and  the  Jury,  and 
fo  I  have  done  as  to  Boyce' s  Evidence. 

L.C.B. 
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L.  C.  B.  Larimore,  have  you  any  more  ? 

Larimore.  Yej,  my  Lord,  JohnCox^  ^nd  Francis 
Lucy.     They  being  both  fworn  : 

John  Cox  il\<i,  MyLoid,  I  being  in  Mr. //aw- 
kins's  Company  noc  long  fince,  one  asked  him, 
how  he  thought  to  come  off  at  the  AfTizes:  Mr. 
Hawkins  reply'd,  he  cared  not  much  for  this 
Plot  (tho  he  fhould  be  Convifted,)  for  they 
could  but  burn  him  in  the  Hand  for  it,  and  than 
he  could  bite  out. 

Lucy  being  fvvorn,  faid,  that  he  heard  Mr. 
Hawkins  contefs,  that  he  owed  Larimore  i^ s.  but 
becaufc  he  had  dealt  fo  unjultly  with  him,  he 
would  make  it  coft  Larimore  fifteen  times  if  j. 
before  he  would  pay  him. 

L.  G.  B.  fuid,  This  makes  little  to  the  pur- 
pofe. 

Come,  Larimore^  Have  you  any  more? 

Lar.  I  think  nor,  my  Lord. 

L.  C.  B.  If  you  have  any  more  WitnefTes,  call 
them,  and  they  fhall  be  heard,  and  do  not  fay, 
when  I  am  gone,  that  your  VVitnefles  could  noc 
be  heard. 

Lar.  My  Lord,  I  confefs  they  have  been  fully 
heard,  and  I  have  no  more  to  fay. 

L.  C.  B.  faid  to  me.  Sir,  you  have  heard  the 
Indiftment  againlt  you,  and  the  Evidence  to 
prove  it  J  you  have  heard  the  Charge,  now  fay 
whnt  you  can  for  your  own  Defence,  and  you 
fhall  be  heard. 

H.iwk.  I  humbly  thank  your  Honour^  and  I 
hopr,  my  Lord,  becaufe  the  Evidence  is  large, 
1  ihall  have  the  more  time  allowed  me  to  make 
my  Defence  J  and  if  fo,  I  doubt  not  but  fully 
to  open  this  Confpiracy. 

L.  C.  B.  Do  not  fear  that ;  for  as  they  have 
been  heard  at  large,  fo  fhall  you  likewife  (God 
forbid  c!fe.) 

Hawk.  I  humbly  thank  your  Honour,  and  do 
proinifc  to  be  as  brief  as  conveniently  I  can: 
And  as  1  intend  to  offer  nothing  but  the  naked 
Truth,  fo  I  will  fay  no  more  (if  I  am  not  mif- 
inform'd )  than  I  can  prove  to  be  true.  And, 
my  Lord,  becaufe  it  may  feem  neceflary  for  me 
to  offer  many  Things  by  way  of  Defence,  in 
anfwer  to  fo  great  a  Charge-,  to  fave  time,  I 
pray  that  it  may  not  be  expeded  by  your  Ho- 
nour, or  the  Jury,  that  I  fhould  call  WitnefTes 
to  prove  every  Particular:  But  when  I  offer 
fuch  Things  as  are  moft  material,  if  either  your 
Honour,  or  the  Jury,  be  not  fully  fat  is  fied  touch- 
ing the  Truth  of  fuch  material  Points,  I  do 
humbly  pray,  that  I  may  be  called  upon  to 
prove  them  j  for  when  I  am  not  cp.lled  upon  for 
Proof,  I  fhall,  under  Favour,  my  Lord,  take  it 
for  granted  that  I  am  believed.  And  for  Method 
herein,  if  I  may  have  leave,  1  do  intend  this. 

I.  In  General,  to  fhew  how  improbable  it  is, 
that  I  fliould  be  guilty  of  this  Robbery,  and  alfo 
deliver  fome  Hints  to  move  the  Court  and  Jury 
to  queftion  whether  this  Profecutor  {Larimore) 
was  robbed  at  all,  or  no. 

And  zdly^  More  particularly  to  examine  the 
Evidence,  as  to  Matter  of  P^aft. 

L.  C.  B.  Go  on,  Sir,  to  your  Defence. 

Hawk.  May  it  pleafe  your  Honour,  and  you 
of  this  Jury,  I  begin  with  the  firfl  part  of  my 
Defence,  which  is  to  hint  how  unlikely  it  is, 
that  I  fhould  be  guilty  of  robbing  this  Larimore. 

I.  Larimore  is  generally  known  to  be  a  noto- 
rious Anabaptifl,  and  an  Enemy  to  the  Church 
of  England,  aud  a  Hater  of  the  Miniflry  in  ge- 
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nerali  but  more  particularly,  he  i,  mofl  envious 
and  mahcmus  againfl  my  fclf,  becaufe  1  fijed 
him  for  Tythes,  and  caulbd  him  to  be  indicT:cd 
for  not  coming  to  Church,  or  Baptizing  his 
Children:  For  winch  Reafon  his  Milicc  a«ain(t 
me  hath  appeared  notorious  fcveial  Ways  %  a- 
mongfl  others,  /  .     >    - 

1.  By  diffuading  all  that  owed  me  any  Mo- 
ney,  not  to  pay  me. 

2.  By  his  inducing  thofc  to  whom  I  owed 
Money,  to  Arrell  and  trouble  mc. 

3.  By  diffuading  thofe  that  I  iucd  for  Tythes 
not  to  agree  with  mcj    he  piomifir.g  them' 
that  Sir  John  Croke  and  h-imfclf  would  force 
me  to  run  the  Country  e're-long. 

4.  By  his  continual  tormenting,  and  vexing 
me  with  his  falfe  Arrefls,  and  illegal  InJid- 
mcnts. 


f .  By  his  conflant  Endeavour  to  diffuade  my 
Friends   from    any  ways   relieving  mc,    or 
mine,  in  my  greatefl  Wants  andNeceflities, 
advifing  them  to  ftarve  us. 
My  Lord,  and  this  Jury,   if  you  ure  not  fully 
fuisfied  in  any  of  thefc  Particulars  that   I  have 
alledged,  I  am  ready  to  prove  them  ;  but  if  this 
be  granted,    they  are  no  doubt  fufncient  Argu- 
ments to  prove  the  Malice  of  his  Heart.    Again, 
I  fay,    that  it  is  no  ways  poffible   that  Larimore 
was  robbed  at  all}    and  of  this  Opinion  are  moft 
of  his  Neighbours  round  about  him,   as  may  ap- 
pear by  this  Certificate,  which  followcth. 

'E  do  humbly  Certify,  that  Henry  Larimore 
of  Chilton,  in  the  County  of  Bucks,  La- 
botirer,  is  a  notorious  ^■fnakiptijJ,  an  Enemy  to  the 
Church  0/"  England,  and  a  perfecl  Hater  of  all  Mi- 
niflers  of  the  fame.,  hut  in  particular.^  moft  Invete' 
rate  and  Malicious  againft  Robert  Hawkins,  Clerk^ 
late  Minifter  of  the  Church  of  Chilton  aforefaid-, 
for  that  he  doth  not  only  feek  and  defign  utterly  to 
ruin  the  faid  Mr.  Hawkins  himfclf,  but  makes  it 
his  Buftnefs.,  and  daily  PraSlicc,  to  inftigate  others 
to  do  the  like.,  and  for  no  other  Caufe,  as  he  hath 
often  confeffcd  himfelf.,  but  for  that  the  faid  Mr. 
Hawkins  hath  caufed  him  to  he  Indicled  for  not 
coming  to  Church.,  and  Sued  him  for  Tythes  j  Jnd 
we  do  verily  believe,  and  are  fully  fatisfied  in  our 
Confciences^  th.it  the  faid  Mr.  Hawkins  is  not  at 
all  guilty  of  the  pretended  Felony,  in  ftealing  the 
Ring,  and  piece  of  Silver,  which  the  faid  hsiTimore 
hath  charged  him  with,  hut  that  it  is  meer  Contri- 
vance inchoated,  and  fet  on  foot  by  the  faid  Lari- 
more, 5'/r  John  Croke,  and  others,  on  purpofe  to 
revenge  themfelves.  jind  we  do  alfo  believe^  that 
the  faid  Mr.  Hawkins  is  a  very  honeft  I\Lm,  and. 
that  he  is  a  very  able  Minifter,  and  a  true  and  faith- 
ful Labourer  in  God's  IVord,  and  never  heard  that 
he  was  ever  fufpe^ed  in  the  leaft  of  Felony,  till  this 
Malicious  Profecutiony  which  is  by  the  faid  Lari- 
more, and  others^  whom  the  faid  Mr.  Hawkins 
fueth  for  Tythes, 

VVitnefs  our  Hands,  March  8,  1668. 
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Mr.  John  Balftrodg 
John  Turner 
Jofeph  Parfons 
Nicholas  Faulkner 
Mr.  IVilliam  Bulftrode 
John  Chilton 


The  Widow  Paverell 
Robert  S  mders 
Chriflophcr  Hinton 
John  Mortimer,  Sen. 
Mr.  John  Daniel 
Mr.  John  Clarke 
The  Widow  Clare 
miliam  Landfdell 
William  Bouden 

J9bn 


6oo      68.  7fe  Tr/W  0/ Robert  Hawkins,  Clerh    20  Car.  11. 


John  Kewman 
Thomas  Coles 
The  Widow  Newman 
Muhert  Barlow 
7'hcophilus  Sanders 
John  Sanders 
"John  Mortimorc^  Jun. 
Mr.  Henry  Golder 
Mr.  thomas  Sanders 
Mr.  Henry  Lovell 
Mis.  Lovell^  Widow. 
Owen  Gibfon 
Mr.  Tbo.  Sanders,  Sen. 
Robert  Cafemore 
Edward  Jarvice 
Thomas  Green 
Edward  Barker 
John  Grace 
John  Freeman 
Richard  Carr 
John  Carr 
John  Acreman 
Thomas  Whyte 
'Thomas  Ludet 
The  Widow  Meade s 
Richard  Toms 
Jofeph  Nero 
Richard  Low 
John  Culledge 
Richard  fVaude 
Theophilus  Hinton 
Edward  Clarke 
Jeffery  Hart 
Richard  Budd 
John  Budd 
Thomas  Higgs 
Roger  Gyc 
Robert  Coxhead 
M^illiam  Hitchcock 
John  Powell 
Luke  Turner 
Richard  Badger 


John  Golder 
John  Newt(.n 
M^illiam  Collet 
John  Beckley 
Richard  Kemp 
The  ^\^oysi  Acreman. 
Robert  Flint 
pVilliam  Beckly 
Robert  Hicks 
John  Barney 
Robert  Steele 
Stephen  "Toms 
Robert  Willet 

William  Neighbour 

Will.  Chittle 

Henry  Parker 

William  Jfi 

John  Golder.^  Jun. 

William  Golder 

William  Tipping 

Richard  Goodwyn 

John  Bojly 

Mofes  Callings 

Roger  Carr 

John  Cato 

William  Hayward 

Edward  Hollyman 

Abraham  §uelch 

John  Pymm 

John  Carter 

William  Toms 

Robert  Bud 

William  King 

Cadwalider  Crawton 

William  Afi 

Thomas  Whyte,  Sen. 

Thomas  Whyte,  Jun. 

David  Turner 

Jonathan  Hand 

John  Toung 

John  Bedford 

John  Norcutt. 


between  the  [aid  Larimore  and  the  [aid  Mr.  Haw- 
kins j  and  he  further  added,  that  his  Brother  hi- 
rimore  told  him,  that  he  had  an  intent  to  fearck 
for  the  fame  Ring  and  Five-fiilling-piece,  above  a 
Month  before  he  did.  This  I  can,  and  will  depofe, 
whenfocver  I  fiall  be  thereunto  required. 


By  this  Certificate,  which  you  fee  fubfcribed 
with  above  an  Hundred  Names,  wherein  many 
others  (for  brevity  fake)  arc  omitted,  altho  I 
made  no  ufc  of  it  upon  my  Trial  j  yet  the 
World  may  fee  what  an  Opinion  Larimore' s 
Neighbours  had  concerning  him,  and  his  (pre- 
tended) Robbery  i  which  Certificate  I  have  for 
that  Purpofe  here  infertcd. 

2.  It  is  not  likely  that  Larimore  was  robb'd, 
bccaufe  he  did  not  declare  it  to  his  Neighbours 
immediately,  which  doubtlefs  he  would  have 
done,  had  any  fuch  thing  befallen  him. 

3 .  Nor  is  he  certain  (as  to  the  time,)  when 
he  was  Robbed. 

For  I.  He  told  his  Brother  Beamfly,  that  he 
had  loft  the  Ring  and  Five-ftiilling-piece  (in 
Queftion)  before  there  was  any  difference  be- 
tween him  and  I :  As  may  appear  by  this  Certi- 
£catc,  under  Mr.  Willcox's  own  hand,  which  is 
as  folio weth. 

THefe  are  to  Certify  all  whom  it  may  concern, 
that  Thomas  Beamfly  of  Chilton,  Tything- 
man,  told  me,  Charles  Willcox  of  Long  Credon 
{upon  September  ip,  in  the  2.0th  Tear  of  his  Ma- 
jefty's  Reign,  An.  Dom.  1668.)  "That  the  Five- 
flj tiling-piece  of  Silver,  and  the  Stone-ring,  which 
Larimore  pretended  he  found  in  Mr.  HawkinsV 
Houfe,  were  both  loft  before  there  was  any  difference 
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By  this  Certificate,  it  appears  (by  Larimore's 
own  Confeffion  to  his  Brother  Beamfly)  that  he 
had  loft  this  Ring,  and  Five-fhiiling-piece,  be- 
fore there  was  any  difference  between  him  and 
Ij  and  feeing  I  began  my  Suit  forTyches  '\n  Mi- 
chaelmas Term,  1667,  againft  him,  and  others, 
as  it  is  well  known  to  the  Inhabitants  oi Chilton., 
(and  alfo  may  appear  by  the  Records  of  the  Ex- 
chequer.) 

This  is  the  firft  time,  that  Larimore  faid  he 
had  loft  the  Ring,  and  Five-fhilling-piece. 

And  that  this  is  falfe,  muft  needs  appear,  by 
what  Mr.  Good  and  Larimore  have  already  fworn 
in  open  Court,  viz.  that  Mr.  Good  pawned  the 
Five- {billing- piece  to  Larimore  at  Buckingham 
Scffions  laft,  (which  Seflions  were  held  upon  the 
pth  and  loih  oi  July,  166S,)  which  is  near  nine 
Months  after  the  difference  began. 

And  moreover,  Larimore  confefled  upon  his 
Examination  before  Sir  John  Croke,  when  I  was 
Committed,  (which  was  upon  the  \^ihoi  Sep- 
tember, 1668)  that  he  had  loft  the  Ring  and 
Fivc-fliilling-piece  a  Month  before,  which  muft 
(confequently)  be  about  the  19th  of  Auguft, 
i6<S8.  And  if  fo,  how  is  it  poiTible  that  he 
could|have  loft  them  before  the  Difference  begaa 
betwixt  usj  which  was  above  ten  Months  be- 
fore ? 

3.  He  now  fwears  in  open  Court,  that  he 
law  me  fteal  the  faid  Gold  Ring,  and  Five-ftiil- 
ling-piece  of  Silver,  out  of  his  Houfe,  upon  Fri- 
day the  18th  oi  Sept.  1668,  (precifely)  an  Hour 
and  half  before  Sun-fetj  all  which  times  being 
compared  together,  can  no  ways  be  poffiblej 
for  which,  I  dare  appeal  to  all  that  hear  it.  Nor 
is  it  likely,  in  cafe  he  could  prove  that  he  was 
robb'd  (which  I  am  confident,  he  never  can) 
that  I  am  the  Perfon  that  robbed  him  ;  as  may 
appear  upon  thefe  confiderations,  amongft  o- 
thers, 

I.  Is  it  likely  that  I  fhould  commit  a  Robbery 
in  my  own  Parifh,  (in  the  day  time)  where  all 
that  law  me,  muft  needs  know  me,  and  at  the 
Houfe  of  fuch  a  Perfon  as  this  Larimore  is,  that 
had  folemnly  fwore  (but  a  little  before)  that  he 
would  take  away  my  Life,  as  may  appear,  by 
what  his  Son  faid  to  Anne  Scholy  ? 

1.  Is  it  probable,  that  if  1  were  Guilty,  I 
would  not  have  made  my  Efcape,  having  twen- 
ty four  Hours  time,  and  four  or  five  Hours  no- 
tice after  they  firft  attempted  to  fearch  my 
Houfe;  or  that  in  all  that  time,  I  could  find  no 
better  place  to  conceal  a  Ring,  and  Five-(hil- 
ling-picce,  than  in  a  little  Basket  with  two  or 
three  Eggs,  (which  all  that  time  was  hanging 
upon  a  Pin.) 

Again,  if  Larimore  faw  me  rob  him  upon  the 
1 8th  Day  of  Sept.  1668,  (as  he  fwears  he  did) 
why  did  not  he  then  fecure  me?  He  fwears  I 
ran  away,  why  did  not  he  fend  out  Hue  and 
Crys,  to  difcovcr,  and  apprehend  me?  But  the 
faid  Larimore  was  fo  far  from  doing  it,  that  he 
4  never 
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never  declared  ic  to  any  of  his  Neighbours,  nor 
to  the  Conftable,  when  he  commanded  him  to 
fearcii,  as  may  appear  as  well  by  the  Search  it 
fclf,  (in  that  they  fearched  other  Houfcs  before 
they  fearched  miiiej  as  by  the  Conftable's  Oath, 
who  fwear?,  that  Larimore  faid  not  any  thing  to 
him,  that  he  had  feen  rae  rob  him,  nor  did  the 
laid  Larimore  declare  ic  to  Sir  John  Croke-y  for  if 
he  had.  Sir  John  (no  doubt)  would  have  infert- 
ed  It  in  the  Mittimus,  which  he  hath  not  done; 
Nor  did  he  declare  it  to  Six  Richard Pigott^  from 
whom  he  fetch'd  his  Warrant  to  fearch,  as  may 
appear  by  the  Contents  of  it.  Whereupon,  my 
Lord  Chief  Baron  Hale  calling  to  the  Conltable 
for  the  Warrant,  (which  being  deliver'd)  the 
Judge  (himfelf)  immediately  efpicd,  that  the 
faid  Warrant  bore  date  a  Day  before  the  Rob- 
bery was  committed  j  which  when  my  Lord 
obferved,  he  asked  Larimore  if  he  fetched  this 
Warrant  to  fearch  for  this  Ring,  and  Five-fhil- 
ling-piecej  to  which  Larimore  replied,  he  did; 
and  then  my  Lord  asked  Larimore  upon  what 
Day  he  was  Robbed,  he  replied,  upon  Friday, 
the  i8th  o^ September,  i568. 

L.  C.  B.  How  comes  it  then  to  pafs,  Larimore, 
that  the  Warrant  bears  date  the  17th  Day,  and 
you  fwear,  that  the  Prifoner  at  the  Bar  did  not 
Rob  you  till  the  i8th  Day?  This  is  likely  to  be 
true. 

Larimore  to  this  replied,  that  he  was  robbed 
at  feveral  other  times. 

Hawk.  (My  Lord)  may  I  be  heard  a  word.^ 

L.  C.  B.  You  may  go  on. 

Hawk.  I  humbly  thank  your  Honour.  And 
1  hope  the  Jury  will  take  notice  how  Larimore 
hath  enfnared  himfelf,  by  the  date  of  the  War- 
rant, which  my  Lord  firlldifcovered.  And  where- 
as Larimore  replies,  that  he  was  Robbed  at  feve- 
ral other  times,  he  may  have  credit,  (but  by  thofe 
only  that  can  believe  all  that  he  hath  faid  and 
fworn;)  For  he  faith  that  he  was  robbed  be- 
fore he  and  I  differed,  which  muft  be  before 
OSiober,  166 j,  and  he  told  Sir  John  Croke  like- 
wife  (when  I  was  committed)  that  he  was  rob- 
bed of  the  forefaid  Goods  but  a  Month  before, 
■which  muft  needs  be  about  the  ipth  oi  Auguft, 
1668,  but  now  he  fwears  in  Court,  that  he  faw 
mc  fteal  thefe  Goods  on  Friday,  the  18th  oi  Sep- 
tember 1668,  which  muft  needs  be  impoflible, 
that  I  fhould  rob  him  at  three  feveral  times  of 
the  fame  Ring  and  Five-ftiilling-piece;  and  be- 
fides  this,  it  is  improbable,  that  he  fhould  be 
robbed  before,  O£iober  1667,  and  again  in  Aug. 
i658,  becaufe  he  never  declared  any  of  thefe 
Robberies  to  any  Perfon,  before  the  r5th  of 
Sept.  1668,  upon  which  Day,  he  and  Sir  John 
Croke  concluded  upon  this  Confpiracy,  as  here- 
after we  fhall  make  appear  j  And  moreover  La- 
rimore (himfelf)  confefTed  even  now,  that  he 
fetch'd  this  Warrant  to  fearch  for  this  very  Ring 
and  Five-fhilling-piece  (which  now  he  denies.) 
By  this,  all  may  fee,  how  notorioufly  he  con- 
tradifts  himfelf. 

L.  C.  B.  faid  to  Larimore,  Thou  art  very  cun- 
ning, to  be  provided  with  a  Warrant,  a  day  be- 
fore you  was  robbed.  Ic  feems  you  knew  upon 
the  17th  day,  that  you  fhould  be  robbed  on  the 
1 8th  day,  and  alfo,  that  this  Perfon  (now  ac 
the  Bar)  fhould  Rob  you.  Surely,  you  can  Di- 
vine. Here  che  People  began  to  cry  out  fhamc 
on  Larimore. 

L.  C.  B.  faid  to  me,  Sir,  but  if  you  were  in- 
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nocent  of  this  Robbery,  why  did  you  rcfufc  to 
open  your  Doors,  or  to  have  your  Houfe 
Search'd  ?  "' 

Hawk.  My  Lord,  I  had  feveral  RcaGns,  that 
moved  me  fo  to  do. 

I.  In  General,  moft  of  thofe  Pcrfons  th-'t 
were  prcfenc,  were  my  inveterate  Enemies,  and 
feveral  of  them  had  thrcatncd  to  ruin  me  and 
my  Family  J  and  therefore,  I  had  rcafo.i  to  fu- 
fpcft,  that  they  came  to  injure  me,  either  in 
my  PofTcfTion,  or  Goods;  For  the  firft,  S'njobn 
Croke,  and  Larimore,  had  often  thrcatncd  to  pull 
down  my  Houfe,  and  for  that  end,  had  hired 
feveral  Perfons  to  make  a  Forcible  Entry  upon 
it,  and  particularly,  they  had  lately  hired  Jaires 
theSon  oi Leonard Styres  oiThame^  (in  thcCoun- 
ty  of  Oxon)  by  a  Ladder  to  climb  up,  and  run 
down  my  Chimney,  and  open  my  Doors,  when 
we  were  all  Abroad:  And  about  the  fame  time 
they  alfo  contracted  with  one  Chrijlcpher  Tyler 
of  Chilton  for  the  fame  purpofe.  And  2.  I  feared 
the  feizing  of  my  Goods  by  the  faid  Pcrfons,  be- 
caufe they  had  then  a  Writ  of  Levary  (or  Exe- 
cution) to  feize  them,  which  Larimore's  Son  had 
a  few  days  before  in  part  executed,  and  he  was 
then  prefent;  And  if  thcfc  reafons  are  not  fufH- 
cient,  I  have  more  to  juftify  my  aft,  in  refu- 
fing  to  have  them  fearch  my  Houfc,  which  was 
all  (my  Lord)  I  ever  denied,  for  I  then  declared 
my  felf  wiUing  that  Mr.  Sanders  the  other  Con- 
ftable, (he  being  then  at  the  next  Door)  might 
charge  whom  he  pleafed,  and  fearch  as  narrowly 
as  he  could. 

L.  C.  B.  faid,  Mr.  Hawkins,  can  you  prove 
what  you  have  faid  ? 

Hawk.  Yes,  my  Lord ;  which  Particular  fhall 
I  prove? 

L.  C.  B.  Prove  that  about  the  Ladder,  if  you 
can. 

Hawk.  I  pray,  my  Lord,  call  John  Jcreman: 
He  being  called,  did  fully  juftify  what  I  faid 
concerning  their  intended  Forcible  Entry,  and 
added  farther,  that  he  did  help  to  fee  up  the  Lad- 
der for  that  purpofe,  being  called  by  Sir  John 
Croke's  own  Sons,  they  and  Larimore  flandingby 
all  that  time  to  watch.  And  touching  the  fe- 
cond  Particular,  concerning  the  feizmg  of  my 
Goods,  Mr.  Sheriff  himfelf  can  juftify,  thac 
they  had  then  in  their  Hands  fuch  a  Writ :  (my 
Lord)  he  is  in  Court,  if  your  Honour  pleafe  to 
call  him. 

And  for  the  ^d  particular,  that  I  fhewed  my 
felf  willing  that  Mr.  Sanders  fhould  fearch,  I  can 
prove  (my  Lord)  by  thefe  WitnefTes  following, 
•viz.  Michael  Reed,  Gent.  ^'[v.  Thomas  Sanders,  Mr. 
Henry  Colder,  Robert  Cafemore,  Mr.  Charles  IFill- 
cox,  and  feveral  others  that  were  prefenc.  My 
Lord  Chief  Baron  hearing  thefe  Reafons  fully 
proved,  commended  my  Difcretion,  in  not  open- 
ing my  Doors ;  and  he  added  further,  that  he 
fhould  have  done  as  much  himfelf,  faying  it  was 
a  foul  bufinefs  J  and  the  Judge  (then  looking  to- 
wards Sir  John  Croke  with  an  angry  Counte- 
nance,) faid  CO  me.  Sir,  is  chis  Sir  John  Crck$ 
concerned  in  this  bufinefs? 

Hawk.  If  it  may  pleafe  your  Honour  (my 
Lord)  with  permiflion,  I  fuppofe  that  S'w  John 
Croke  is  deeply  concerned  in  this  Confpiracy, 
and  I  doubt  not  but  co  make  ic  appear  co  the 
World,  (if  I  may  be  heard.) 

L.  C.  B.  You  need  not  fear  that,  for  you  (hall 
have  time;  go  on. 

H  h  h  h  HA'wk. 
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Hawk.  I  humbly  thank  your  Honour  •,  and  I 
crave  leave  to  call  two  Witneffe?,  w:z.  Mr.  Charles 
IViV.cox^  and  Mr.  Samuel  Brown ;  both  thefe  be- 
ing calkd,  Mr.M^illcox  faid.  If  it  may  pleafe  your 
■Honour,  my  Lord,  upon  Friday  the  i8th  o?  Sep- 
tember, 1668,  I  \vas  at  Z,3n»;orf's  Houfe  in 
Chilton,  (from  Noon  till  it  was  near  Night)  with 
Larimore,^.  driving  of  fomc  bargain  about  Tyles, 
and  other  things;  and,  my  Lord,  Mr.  Hawkins 
was  not  at  Larimore's  Houfe  all  that  Afternoon, 
nor  did  I  hear  any  thing  at  all  then,  that  Lari- 
more  was  robb'd,  which  (my  Lord)  I  muft needs 
have  done,  if  he  had  been  robbed  that  After- 
noon, for  I  was  there. 

L.  C.  B.  At  what  time  came  you  to  Lari- 
more's  Houfe,  Mr.  JVillcox?  take  heed  what  you 
fay. 

IVillcox.  Before  Noon,  my  Lord. 

L.  C.  B.  Mr.  milcox,  how  long  did  you  flay 
there? 

Mr.  Wilkox.    Until  it   was  near  Nighr,   my 

Lord. 

L.  C.  B.  Was  Larimore  with  you  all  that 
time? 

Mr.  IVillcox.  Yes,  my  Lord,  for  we  were  a- 
bout  to  bargain  for  fome  Tyles,  and  other 
things. 

L.  C.  B.  Are  you  fure  that  it  was  upon  the 
18th  of  September  that  you  was  at  Larintore's 
Houfe  ? 

Mr.  Willcox.  I  am  fure,  my  Lord,  that  it  was 
upon  the  i8th  oi  September  that  I  was  there,  and 
the  Day  before  Mr.  Hawkinses  Houfe  was  broke 
open. 

L.C.B.  What  Day  of  the  Week  was  it 
upon? 

Mr.  fFillcox.  It  was  upon  a  Friday,  my  Lord, 
and  Mr.  Hawkinses  Houfe  was  broken  open  on 
the  next  Day,  it  being  Saturday. 

Lar.  It  was  upon  ihurfday^  my  Lord,  that 
Mr.  Willcox  was  ac  my  Houfe,  it  was  not  upon 
that  Day  that  my  Houfe  was  robb'd,  but  the 
Day  before. 

Sir  Ralph  Verney  replied.  No,  no,  Larimore,  it 
could  not  be  on  the  TBurfday^  that  Mr.  Willcox 
and  you  were  together  at  your  Houfe,  for  that 
was  the  17th  Day  of  September,  and  that  was  the 
Day  you  was  bufied  in  fetching  your  Warrant 
from  Sir  Richard  Pigottt 

L.  C.  B.  It  is  well  obferved,  Sir,  and  fo  he 
was,  and  therefore  it  could  not  be  on  the  Thurf- 
day  that  Mr.  Willcox  ^ff  as  with  him  at  his  Houfe. 

Sir  Richard  Pigott  replied,  I  am  fure  (my 
Lord)  that  Larimore^  and  that  Fellow  the  Con- 
itable,  were  both  at  my  Houfe  upon  the  17th  of 
September,  as  my  Warrant  teftifieth, 

L.  C.  B.  At  what  time  was  ir,  Mr.  Willcox, 
when  you  came  that  Day  from  Larimore's 
Houfe? 

Mr.  Willcox.  It  was  about  Sunfet,  my  Lord, 
for  it  was  dark  by  that  time  I  got  to  my  Houfe 
at  Crendon. 

L.  C.  B.  How  far  is  it  from  your  Houfe  at 
Crendon,  to  Larimore's  Houfe  ? 

Mr.  Willcox.  It  is  about  a  Mile  and  half,  my 
Lord. 

L.  C.  .6.  Were  not  the  ways  bad  at  that  time? 

Mr.  /r///(;w.No,myLord,  the  ways  were  ve- 
iy  good, 

L.  C.  B.  Did  not  you  Hop,  or  ftay,  or  meet 
with  fome  body  by  the  way  that  might  hinder 
you? 


Mr.  Willcox.  No,  my  Lord,  I  went  a  good 
pace,  it  being  near  Nighr,  my  Lord,  I  was  a- 
fraid  of  being  benighted,  and  jet  it  was  dark 
by  that  time  I  got  home. 

L.  C.  B.  You  that  arc  of  the  Jury,  do  you 
know  this  Mr.  Willcox,  of  what  credit  is  he  ? 

Jury.  We  have  known  him  a  long  time,  and 
we  know  no  harm  by  him. 

L.  C.  B.  He  looks  with  an  honeft  Face,  and 
you  Larimore,  do  you  know  what  that  honeft 
Man,  Mr.  Willcox,  fays?  do  you  know  him  j  and 
did  you  ever  fee  him  at  your  Houfe  ? 

Lar.  Yes,  my  Lord,  I  know  him  well. 

L.  C.  B.  Larimore,  do  not  you  remember  that 
he  was  at  your  Houfe  on  Friday  the  1 8th  of  Sep- 
tember, i6<$8  ? 

Lariikore  replied.  No,  my  Lord,  fure  it  was 
not  upon  that  Day  that  I  was  robbed. 

My  L.  C.  B.  Hale  replied,  Larimore,  No,  in 
my  Confcience  thou  fay'fb  well,  for  itfeemsyou 
were  not  robbed  upon  the  fame  Day,  that  you 
have  fworn  you  faw  the  Prifoner  at  the  Bar 
commit  this  Robbery. 

Hawk.  My  Lord,  or  upon  any  other  Day,  (as 
I  do  verily  believe.)  And  here  many  of  the 
People  cryed  our,  that  they  believed  as  much. 

L.C.B,  If  that  Man  Mr.  Willcox  fpeaks  true, 
then  all  is  falfe  that  Larimore,  his  Son  and  Si- 
fter, hath  fworn,  ^c. 

Come  Mr.  Hawkins,  faid  my  Lord  Chief  Ba- 
ron, have  you  any  more  to  fay  ? 

Hawk.  I  have  one  Witnefs  more,  that  I  de- 
flre  may  be  called,   viz.   Mr.  Samuel  Brown. 

L.  C.  B.  Yes,  yes,  call  him  }  come  Mr.  Brown^ 
what  can  you  fay  ? 

Mr.  Brown  faid,  My  Lord,  I  can  fay  fomc- 
thing,  but  I  dare  not  fpcak. 

L.C.B.  Why  dare  you  not?  Come,  fpcak 
the  Truth,   and  fpare  not,  and  fay  no  more. 

Mr.  Brown  faid,  I  dare  not  fpeak,  for  Sir 
John  Croke  and  this  Larimore  have  threatned 
me,  that  if  I  came  down  to  this  Aflizes,  to  te- 
ftifie  what  I  heard  about  this  Plot,  Sir  John 
Croke  faid,  he  would  fling  me  in  the  Goal,  and 
load  me  with  Aftion  upon  Action  of  1000/.  and 
ruin  me  and  my  Family. 

When  the  Judge  and  the  Juftices  heard  Mr. 
Brown  relate  this,  every  Eye  began  to  be  fixt 
upon  Sir  John  Croke,  and  the  People  asked  which 
was  that  Sir  John  Croke?  Then  my  Lord  Chief 
Baron  Hale  commanded  the  Clerk  of  the  Aflizes 
to  give  Mr.  Brown  a  Writ  of  Privilege,  to 
protedt  him  home  again  j  which  being  imme- 
diately done  in  Court,  my  L.  C.  B.  faid.  Come 
Mr.  Brown,  let  us  now  hear  what  you  can  fay 
to  this  bufinefs  ? 

Mr.  Brown  faid  j  If  it  may  pleafe  your  Honour, 
(my  Lord)  upon  Wednejday,  the  i6th  oiSeptemh. 
laft  paft,  (early  in  the  Morning)  as  I  lay  in  my 
Bed  at  Sir  John  Croke^s  Houfe  in  Chilton,  hearing 
a  great  Noife,  (I  being  then  entrufted  by  Sir 
John  Lentall  as  Keeper  to  Sir  John  Croke,  which 
is  a  Prifoner  at  the  King's  Bench,)  I  fearing 
that  they  were  contriving  fome  way  for  him  to 
efcape,  I  ftarted  fuddenly  out  of  Bed,  (having 
nothing  on  but  my  Shirt,)  and  flood  at  the 
Dining-Room  Door  behind  the  Hangings,  and 
then,  my  Lord,  I  heard  this  Larimore  tell  Sir 
John  Croke  that  he  had  undone  him,  by  caufing 
him  to  contend  with  the  Parfon.  Sir  John 
Croke  asked  him  why?  Larimore  replied,  be- 
caufe  this  Hawkins  will  undoe  me,  for  he  hath 
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entered  mc  into  mofl:  Courts  of  England^  znd  (urn- 
moned  me  into  the  Crown-Office  and  Chancery, 
and  I  cannot  maintain  fo  many  Suits:     Sir  John 
Croke  replied,  Is  that  all?    Come,  Brother  La- 
rimore,  be  contented,  we  will  have  one  Trick 
more  for  Hawkins  yet,  which  fhall  do  his  Work. 
Larimore  replied.  Sir  John,  you  have  put  me  up- 
on too  many  Tricks  already,  more  than  I  can 
manage,  and  the  Parfon  is  too  hard  for  us  ftill. 
Sir  John  replied,  [If  thou  wilt  but  A£t,    I  will 
hatch  enough  to  hang  Hawkins.']  Larimore  reply- 
ed,  but  how  (hall  we  bring  this  to  pafs?     Sir 
John  Croke  made  Anfwer,  [Can'ft  not  thou  con- 
vey fome  Gold  or  Silver  into  Mr.  Hawkins  his 
Houfc,  and  have  a  Warrant  ready  to  fearch  his 
Houfe,  and  then  our  Work  is  done.]  Larimore 
rcplycd,  Sir,  if  we  could  but  bring  this  to  pafs, 
it  might  do  well,  but  I  know  not  how.  Sir  John 
Croke  faid  to  Larimore,  Do  you  but  go  to  Sir  Ri- 
chard Pigotty  and  inform  him,  that  you  have  loft 
fome  Money  and  Goods,  and  defire  his  Warrant 
to  fearch  for  them,  (which  Sir  Richard  neither 
can  nor  will  deny  you)  and  then  take  Dick  Mayne 
the  Conftable,  (who  is  one  of  us,  and  will  do 
whatever  we   defire  him,)    and  go  and  fearch 
Mr.  Hawkins's  Houfe,  and  there  you  will  find 
thefe  things  i  and  then  charge  him  with  flat  Fe- 
lony, and  force  him  before  me,  and  no  other  Ju- 
llice,  and  I'll  fend  him  to  Goal  without  Bail, 
[And  we  will  hang  him  at  the  next  Afiizes] 
Come,  (faid  Sir  Jolon  Croke)  Brother  Larimore, 
let   us  go   and  drink  our  Morning's   Draught, 
and  we  will  confult  more  about  this  Bufinefs. 
And  fo,  my  Lord,  I  heard  no  more  for  that  time. 

But 

L.  C.  B.  That  was  enough,  and  too  much  too, 
but  however,  Mr.  Brown,  go  on. 

Mr.  Brown.  So  upon  Saturday  next,  (being  the 
ipth  of  Sept.  1668.)  I  having  been  abroad  (and 
towards  Night)  coming  up  the  Town,  I  was  in- 
formed that  Mr.  Hawkins  (as  Larimore  pretend- 
ed,) had  robbed  him  :  I  then  began  to  think 
more  ferioufly  upon  what  I  had  heard  pafs  the 
fVednefday  before,  between  Sir  John  Croke  and 
this  Larimore,  and  coming  to  Sir  John's  Houfe, 
I  faw  a  Paper  lying  upon  the  Hall-Table  full  of 
"Writing,  and  Larimore  with  the  Conftable,  and 
fcveral  others,  had  brought  Mr.  Hawkins  before 
Sir  John  Croke,  who  committing  Mr.  Hawkins 
for  Robbing  Larimore,  as  he  pretended,  took  up 
the  faid  Paper  and  read  it  to  the  Conftable,  and 
faid,  that  it  was  Mr.  Hawkins's  Mittimus,  which 
faid  Mittimus  was  written  before  Mr.  Hawkins 
came  to  Sir  John  Croke,  as  all  that  were  there 
can  juftifie.  And  on  Sunday  Morning  I  went  to 
an  Alehoufe,  where  they  had  kept  Mr.  Hawkins 
all  Night,  and  there  1  faw  Mr.  Hawkins  go  to  the 
Goal,  and  then  my  Heart  began  to  tremble,  and 
yet  I  durfi;  not  difcover  any  thing  of  what  I  had 
heard  i  but  coming  home,  I  faid  to  Sir  John 
Croke,  Sir,  What,  they  have  carried  the  poor 
Parfon  to  the  Goal  ?  Sir  John  Croke  replied, 
[Yes,  let  him  go,  and  the  Devil  go  with  him, 
and  more  fhall  follow  after  j  ]  have  I  not  often 
told  you,  that  if  my  Brother  Larimore  and  I  did 
but  lay  our  Heads  together,  none  are  able  toftand 
againlt  us  ?  I  replied.  Yes,  Sir  John,  I  have  of- 
ten heard  you  fay  fo,  but  I  never  believed  it  un- 
til now. 

L.  C.  B.  Mr.  Brown,  is  all  this  true  which  you 
have  related  ? 
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Mr.  Brown.  Yes,  my  Lord,  all  that  I  have 
laid  is  true,  and  there  fits  Sir  John  Croke  (^point 
ing  to  him  with  his  Finger)  who  knows,  that  c- 
very  Word  that  I  have  laid  is  true.  ' 

L.C.B.  If  but  ever  a  Word  that  Mr.  Brown 
lays  be  true,  it  is  as  foul  a  Confpiracy  as  ever 
was  heard  of. 

About  this  time  Sir  John  Croke  ftole  away 
from  the  Bench,  without  taking  his  Leave  of 
my  Lord  Chief  Baron,  or  any  of  the  JulHces 

My  L.C.B.  fiid.  Is  this  Sir  John  Croke -^Gcn- 
tleman,  and  contrives  fuch  Plots  as  this.'  I  ne- 
ver in  all  my  Days  heard  of  the  like;  But  I 
think  once  in  this  Place,  I  met  with  one  fome- 
thing  like  it,  but  this  far  exceeds  that,  if  this 
be  true  that  Mr.  Brown  hath  faid. 

But  you  of  this  Jury,  there  is  an  honeft  Man, 
(faid  my  Lord,  pointing  to  Mr.  IVihox)  he  over- 
throws allj  if  that  be  true  which  he  faid,  then 
all  that  is  falfe  which  Larimore,  his  Son,  and  Si- 
fter hath  fworn. 

Larimore  faid.  My  Lord,  what  I  have  fworn 
as  to  Mr.  Hawkins,  is  true. 

My  L.  C.  B.  reply'd,  Come,  Larimore,  thou  arc 
a  very  Villain. 

Larimore  faid,  I  wifh  that  the  Ground  may 
open,  and  fwallow  me,  if  any  thing  that  I  have 
fworn  againft  Mr.  Hawkins  is  falfe. 

L.C.B.  replied.  Come,  come,  Larimore,  thou 
art  a  very  Villain;  nay,  I  think  thou  art  a  De- 
vil. 

Hawk.  I  hope  your  Honour,  and  this  Jury, 
are  by  this  time  fully  convinc'd,  that  Sir  John 
Croke  is  concerned  in  this  flot  j  for,  my  Lord, 
he  hath  appeared  all  along  to  be  the  Grand 
Contriver  ot  it,  as  appears  by  Mr.  Brown's  Te- 
ftimoay,  and  by  what  he  faid  to  Larimore  before 
me  and  others.  See  their  Charge  in  ihofc 
Words. 

L.C.B. Hales  replied,  I  am  fully  fatisfied,  and 
fo  (I  think)  are  all  that  heard  it;  And  he  faid  to 
the  Juftices,  Gentlemen,  where  is  this  Sir  John 
Croke  ?    They  reply'd.  He  is  gone. 

L.  C.B.  Is  Sir  John  Croke  gone  ?  he  faid.  Gen- 
tlemen, I  muft  not  forget  to  acquaint  you  (for 
I  thought  that  Sir  John  Croke  had  been  hereftili) 
that  this  Sir  John  Croke  fcnt  me  this  Morning 
two  Sugar-Loaves  for  a  Prefent,  praying  me  to 
excufe  his  Abfence  Yefterday.  I  did  not  then 
know,  fo  well  as  now,  what  he  meant  by  them, 
but  to  fave  his  Credit,  I  fent  his  Sugar-Loaves 
back  again.  Mr.  Harvey,  did  you  not  fend  Sir 
John  his  Sugar-Loaves  back  again? 

Clerk  of  the  Affize.  Yes,  my  Lord,  they  were 
fent  back  again. 

L.  C.  B.  I  cannot  think  that  Sir  JohnCrokehc- 
lieves  that  the  King's  Juftices  come  into  the 
Country  to  take  Bribes,  I  rather  think,  that  fome 
other  Penon  (having  a  Dcfign  to  put  a  Trick 
upon  him)  fent  them  in  his  Name.  And  fo  ta- 
king the  Letter  out  of  his  Bofom,  fhcwing  it  to 
the  Juftices,  faid,  Gentlemen,  do  you  know  this 
Hand?  To  which  fome  of  them  replied,  they  be- 
lieved it  might  be  Sir  John  Croke's  own  Handj 
which  Letter  being  compared  with  his  Mitti- 
mus (for  he  had  no  Clerk)  and  fome  other  of 
his  Writings  there,  it  plainly  appeared  to  be  his 
own  Hand.  So  my  L.  C.  B.  feeing  that,  (put- 
ting up  the  Letter  again  into  his  Bofom)  laid, 
he  intended  to  carry  that  to  London;  and  he 
added  farther,  that  he  would  relate  the  Foul- 
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'  L.C.B.  faid,  Mr.  Hawkins,  have  you  any 
more  ? 

Haivk.  My  Lord,  I  hope  that  the  Jury,  and 
your  Lord(hip  is  fully  fatisfied  as  tomylnnocen- 
cy,  if  fo,  my  Lord>  but  if  nor,  I  humbly  define 
to  know  wherein  1  have  not  given  full  Satisfa- 
ftion,  and  if  any  thing  elfe  (hall  be  alledged  a- 
gainft  me,  I  humbly  crave  Time  and  Leave  to 
anfwer  it  j  for,  my  Lord,  I  am  confident,  I  can 
give  a  fuller  Satisfaftion,  if  what  I  have  faid  al- 
ready be  too  fhort. 

L  C.  B.  You  of  the  Jury,  what  do  you  think  ? 
the  Prifoner  at  the  Bar  defires  to  know  whether 
you  are  fatisfied  as  to  the  Indiftmentj  if  not, 
you  may  do  well  to  declare  wherein  you  are 
not  fatisfied. 

Jury.  It  is  a  very  plain  Cafe,  my  Lord. 

L.C.B.  And  I  think  fo  too,  but  it  is  a  very 
foul  one. 

L.C.B.  faid  to  me,  Sir,  have  you  any  more? 

Hawk.  My  Lord,  I  humbly  thank  your  Ho- 
nour and  the  Court,  for  that  great  Patience, 
and  Liberty  I  have  had,  and  intend  to  fay  no 
more,  but  with  ^intilian  I  conclude,  Innccentia 
melior  eft  quam  Eloqueniia,  Innocence  is  better 
than  Eloquence. 

My  Lord  Chief  Baron  HaleV  Dire£!ions  to  the  Jury 
were  to  this  EffeSl. 

L.C.B.  faid.  You  that  are  of  the  Jury,  the 
Prifoner  at  the  Bar  ftands  indifted  for  Robbing 
this  Larimore,  and  you  have  heard  at  large  both 
the  Profecutor's  Evidence  to  prove  him  Guilty 
(which  if  you  do  believe)  I  never  heard  a  fuller. 
And  idly.  You  have  alfo  heard  the  Prifoner's 
Defence,  wherein  (as  I  think)  he  hath  as  fully 
anfwered  the  fame  Charge.  I  fhall,  Firft,  repeat 
the  Evidence  againft  him,  which  confifts  of  two 
Branches}  the  firft  is  the  Profecutor's  Proof  of 
this  Indiftmcnt  i  and  fecondly,  his  charging  him 
with  other  Crimes  of  the  like  Nature,  as  the 
ftealing  of  Chilton's  Boots,  and  the  picking  of 
JNoble's  Pocket. 

I.  For  to  prove  him  guilty  of  Robbing  him, 
he  obferves  this  Method  : 

Firfty  He  himfelf  fwears  that  he  faw  the  Pri- 
foner at  the  Bar  commit  the  Robbery. 

.Secondly,  His  Son  and  Sifter  fwears  that  they 
faw  him  run  out  of  the  Houfe  at  the  fame 
time. 

'Thirdly,  He  brings  in  four  or  five  Perfons  that 
fwcar  the  Gold  Ring,  nnd  the  Five-Shilling 
Piece,  was  found  in  the  Houfe  of  him  that  is 
now  the  Prifoner  at  the  Bar. 

Fourthly  and  Laftly,  He  proves  by  two  Wit- 
ncfles,  that  the  Gold  Ring  and  Five-Shilling 
Piece  was  pawned  to  him. 

And  for  the  Firft  of  thefe,  Larimore  fwears 
that  upon  Friday  the  i8th  of  September  laft  paft, 
he  lockt  his  Doors,  between  Twelve  and  One 
of  the  Clock  at  Noon,  and  went  out,  (leaving 
no  body  at  home,)  to  pluck  Hemp,  about  two 
Furlongs  from  his  Houfe,  where  he  ftay'd  with 
the  reft  of  his  Family  till  within  an  Hour  and  a 
half  of  Sunfet }  at  which  time,  he  coming  home, 
found  his  Doors  open,  and  ran  up  into  his 
Chamber,  and  there  through  the  Chinks  of  the 
Loft- boards,  he  fwears  that  he  faw  the  Prifoner, 


now  at  the  Bar,  ranfacking,  and  rifling  of  a  Box, 
in  the  which  was  at  that  time  a  Holland  Apron, 
and  aPuife,  in  which  Purfe  was  two  Gold  Rings, 
two  Pieces  of  Gold,  and  nineteen  Shillings  in 
Silver,  all  which  faid  Rings,  Gold,  and  Silver, 
with  the  faid  Apron,  he  fvvcars  that  he  did  fee 
the  Prifoner  now  at  the  Bar  turn  out  of  the  fiid 
Purfc,  take,  and  Felonioufly  carry  away,  excepc 
one  Piece  or  two  of  the  Silver,  and  (hews  the 
very  Purfe  out  of  which  he  faw  him  take  them. 
If  you  compare  the  Evidence  with  the  Indift- 
menr,  you  may  fee  the  Policy  of  the  Profecutor, 
For,  he  would  gladly  feem  a  moderate  Profecu- 
tor, by  Indifting  him  for  Felony  only,  as  the 
ftealing  of  Rings  and  Money,  l^c.  But  by  his 
Evidence,  he  would  as  gladly  charge  him  with 
Burglary  alfo,  for  he  fwears,  he  broke  open  or 
pick'd  the  Locks  of  his  Doors,  and  Box,  which 
by  Law  is  the  fame. 

And  Secondly,  To  corroborate  this  his  Evi- 
dence, he  brings  in  two  Witnefles  more,  viz. 
his  Son,  and  Sifter  Beamfly,  and  they  fwear  that 
they  did,  at  the  fame  time,  fee  the  Prifoner  that 
is  now  at  the  Bar,  run  out  of  Larimore's  Houfe, 
with  a  great  bunch  of  Keys  in  his  Hand,  and  he 
hid  himfelf  amongft  Beans  and  Weeds  :  And 
note  the  Keys,  to  intimate  that  by  the  help  of 
thofc,  he  pick'd  Larimoreh  Locks. 

Thirdly,  He  brings  in  his  Son,  Dodfwertb 
Croke,  the  Conftable,  and  Tything-man,  which, 
all  fwear  that  they  found  this  Gold  Ring  and 
Five- Shilling  Piece  of  Silver  in  a  Basket  hang- 
ing upon  a  Pin,  in  the  Houfe  of  the  Prifoner 
at  the  Bar,  with  a  few  Eggs,  which  the  Pri- 
foner at  the  Bar  the  Day  before  had  ftoUen 
from  him. 

And  Fourthly  and  Laftly,  He  brings  in  one 
of  Sir  John  Crsh's  Sons,  and  Mr.  Good,  who 
fwear,  that  the  one  pawn'd  the  Ring,  the  other 
the  Five-Shilling  Piece  to  Larimore. 

Thus  Larimore  fwears  he  faw  the  Prifoner  rob 
him,  his  Son  and  Sifter  fwcar  that  they  faw  him 
run  out  of  the  Houfe,  the  fame  time  four  more 
fwear,  that  they  found  the  Ring  and  Five- 
Shilling  Piece  in  his  Houfe  upon  fearchj  And 
Laftly,  two  fwear  that  the  Rmg  and  Five- Shil- 
ling Piece  was  pawned  to  him.  If  all  this  be 
true,  he  muft  needs  be  guilty,  and  if  fo,  altho' 
I  have  a  great  Refpc6t  for  his  Calling,  yet  that 
fhall  no  ways  excufe  him,  but  rather  aggravate 
his  Crime. 

And  thus  much  touching  the  Indiftmcnt. 

And  Secondly,  He  fcems  to  charge  him  with 
other  /^fts  of  the  like  Nature}  as 

1.  He  brings  in  one  Chilton  to  fwear  that  the 
Prifoner  at  the  Bar  did  fteal  a  pair  of  Boots  frotn 
him,  and  four  or  five  Perfons  fwear,  that  they 
did  hear  Chilton  fay  he  did. 

2.  He  brings  one  Boyce  from  London,  aPcrfon, 
I  think,  of  no  great  Credit,  he  fwears,  that  he 
faw  the  Prifoner  at  the  Bar,  about  two  Years 
ago,  have  his  Hand  in  the  Pocket  of  one  James 
Noble,  and  that  Koble  faid,  that  he  loft  a  Gold 
Ring,  and  Piece  of  Gold  at  the  fame  time.  This, 
(if  true)  would  render  the  Prifoner  now  at  the 
Bar  obnoxious  to  any  Jury.  Thus  far  the  Evi- 
dence againft  the  Prifoner  at  the  Bar. 

Now  we  come  to  the  Prifoner's  Defence, 
which  becaufe  it  is  fo  full,  I  fhall  be  the  briefer 
in  it.  The  Parts  of  his  Defence  were  two,  as 
himfelf  obferved. 

I.  He 
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1.  He  (hews  how  too  Improbable  it  is. 
And  1.   How  impofliblc  that    he  Ihould   be 
guilty  of  this  Charge. 

Firlt,  That  it  is  not  likely  that  Larimore  was 
robbed  ac  all,  becaufe  he  did  not  declare  it  to 
any  of  his  Neighbours,  as  loon  as  he  faw  the 
Robbery  commictedj  again,  he  varies  as  to  the 
time  when  it  was  done,  for  that  he  told  his  Bro- 
ther jS<?^»?/?y,  that  he  had  loft  the  Ring  and  Five- 
Shilling  Piece,  before  there  was  any  Difference 
between  him  and  the  Prifoner  at  the  Bar,  as  ap- 
peals by  Mr.  Willcox,  and  that  Difference  began 
\n  Michaelmas  Term,  i<567:  And  before  Sir  John 
Croke  he  confefled  that  he  had  loft  this  a  Month 
before  the  Prifoner  (-y/z.  Mr.  Hawkins)  was  com- 
mitted, which  muft  be  about  the  ipth  o£  Juguft, 
1668.  And  in  Court  he  fwears  that  he  faw  the 
Prifoner  at  the  Bar  rob  him  of  the  fame  Gold 
Ring,  and  Five-Shilling  Piece  of  Silver,  upon 
Friday  the  iSch  of  September  1668,  an  Hourand 
half  before  Sunfetj  all  this  cannot  be  true  j  and 
for  the  Warrant,  that  bears  Date  a  Day  before 
the  Robbery  was  committed :  Whereupon  the 
Judge  faid  to  Larimore,  Come,  thou  art  a  cun- 
ning Fellow,  for  thou  went'ft  to  Sir  Richard  Pi- 
gott  for  a  Warrant  on  the  17th  Day,  and  waft 
not  robb'd  untill  the  i8th  Dayj  Larimore,  thou 
kneweft,  it  feems,  upon  the  17th  Day,  that  thou 
fhould'ft  be  robbed  on  the  i8th  Day,  that  the 
Prifoner  now  at  the  Bar  fhould  rob  thee  :  Sure- 
ly, thou  can'ft  Divine,  if  all  this  be  true.  A- 
gain,  is  it  likely,  that  when  the  Prifoner  at  the 
Bar  was  charged  with  flat  Felony  at  his  own 
Doors,  theConitablelikewife  threatning  to  break 
open  his  Houfe  to  fearch,  if  he  had  been  guilty, 
his  Wife  and  himfelf  having  the  Opportunity  of 
going  abroad  after  they  had  fo  Charged  him, 
while  they  were  gone  to  confult  with  Sir  John 
Croke,  as  the  Prifoner  at  the  Bar  fufficiendy  pro- 
ved they  did,  by  the  Teftimony  of  feveral  Wit- 
nefles,  (as  Mr.  Reed,  Mr.  Sanders,  and  others) 
that  in  all  that  Time  he  would  not  have  made 
his  Efcape,  or  at  leaft  found  a  more  convenient 
Place  to  convey  a  Ring,  and  Five-Shilling  Piece, 
than  to  let  it  remain  all  that  time  in  a  little  Bas- 
ket with  a  few  Eggs,  hanging  on  a  Pin?  Again, 
Who  came  firft  into  the  Room  where  this  Egg- 
Basket  hung?  why  Larimore y  and  who  took 
down  the  Basket?  Larimore ^  who  turn'd  out 
the  Eggs?  Larimore -f  and  who  had  the  dreffing 
of  the  Eggs?  Larimore.  He  is  a  fpecial  Cook} 
you  Gentlemen  of  the  Jury,  it  is  an  eafie  thing 
for  Larimore  to  juggle  a  Ring  and  Five-Shilling 
Piece  into  a  Basket,  he  being  the  firft  that  came 
into  the  Room  ;  as  he  put  up  his  Hand  to  take 
down  the  Basket,  he  might  with  cafe  enough 
convey  fuch  things  as  thofe  were  into  it.  All 
this,  and  many  more,  are  probable Circumftances 
to  move  you  and  me  to  believe,  that  it  is  not 
poffible  that  the  Prifoner  at  the  Bar  is  guilty  of 
this  Robbery;  but  that  I  muft  leave  to  you  to 
confider  of. 

Again,  The  Prifoner  at  the  Bar  proves  the 
■whole  Bufinefs  to  be  but  a  meer  Contrivance  of 
Sir  John  Croke's  and  this  Larimore's,  on  purpofe 
to  ruin  him,  as  is  fully  made  manifeft  by  iheTc- 
ftimnny  of  Mr.  Brouun,  who  juftifies,  that  upon 
Wednefday  the  i6th  of  September  laft  paft,  and 
but  two  Days  before  this  pretended  Robbery,  he 
heard  Sir  JohnCroke  advife  \.\\\%  Larimore  to  fetch 
a  Warrant  to  fearch  the  Houfe  of  the  Prifoner 
at  the  Bar,  and  then  to  convey  Gold  and  Silver 


into  It;  which  havmg  done,  charge  him  with 
flat  Felony,  and  bring  him  before  the  faid  Sir 
John  Croke,  and  no  other  Jufticc,  he  then  pro- 
niifing  to  the  faid  Lorimorc  to  commit  him  to 
the  Goal  without  Bail,  and  hang  h.m  at  the  next 
Afhzes,  which  is  now:  And,  as  I  take  it,  they 
do  aim  at  it.  Ynu  of  this  Jury,  if  you  do  be- 
lieve what  Mr.  Brown  faith,  it  is  as  foul  a  Con- 
fpiracy,  as  ever  was  heard  of:  A^d  I  a-u  apt  to 
think  It  may  be  probable,  becaufe  that  Sir  Johyi 
Croke  and  Larimore  did  threaten  to  caft  this 
Mr.  Brown  into  Prifon,  and  fo  ruin  him,  if  he 
came  down  and  te(lifi-d  his  Knowledge  about 
this  Bulineft,  which  thing  is  of  a  very  illConfc- 
quence.  Again,  it  feems  likely  that  Mr.  Brown 
may  be  credited,  if  you  compare  their  Adtions 
with  the  Times;  for  upon  Tuefday  Sir  John  Ar- 
refted  the  Prifoner  upon  a  fei;^'n'd  Aftion  of  an 
too/.  Upon  JVednefd'iy  the  Plot  was  concluded 
upon  by  Sir  John  Croke  and  Larimore,  as  may  ap- 
pear by  Mr.  Brown's  Teftimony.  On  Thurfday 
they  procured  of  Sir  Richard  Pigott  the  Warrant 
to  fearch.  On  Friday,  Larimore  pretends  that  he 
was  robbed  (tho'  in  Truth  there  appears  no  fuch 
thing.)  Upon  Saturday  the  Prifoner's  Houfe  was 
broke  open,  and  he  apprehended;  and  upon  Sun- 
day  he  was  carried  to  the  Goal:  It  was  a  good 
Week's  Work.  But  there  is  an  honeft  Man,  faid 
my  Lord  Chief  Baion  (pointing  at  Mr.  fFillcox) 
he  knocks  down  all-,  for  he  juftifies,  that  he 
came  to  Larimore's  Houfe  upon  Friday  the  i8th 
of  September  laft  paft  (it  being  the  fime  Day  that 
he  fwears  he  fav/the  Prifoner  at  the  Bar  robbing 
him,  and  an  Hour  and  half  bef  )rc  Sun-fet)  and 
there  continued  till  it  was  near  Night;  and  he 
further  faith,  thmLarimor?  was  with  him  all  that 
Afternoon.  And  he  faid,  that  Larimore  was  noc 
robbed  that  Afternoon,  nor  was  Mr.  Hawkins 
there  at  that  time.  If  this  that  Mr.  fFilUoxkkh 
be  true,  then  all  that  Larimore,  his  Son,  and  Si- 
fter hath  fworn,  muft  need  be  falfe. 

And  as  touching  thcBoot5,  Chilton  fwears  that 
he  had  legg'd  a  pair  of  Boots  for  the  Prifoner  ac 
the  Bar,  and  laid  them  in  his  Shop- window,  for 
him  to  take  along  with  him  as  he  v/ent  by, 
which  he  did,  and  paid  him  for  his  Work ;  and 
yet  this  Larimore,  Sir  John  Croke,  Crcxflom,  and 
others,  did  ufe  their  utmoft  Endeavours,  to  ftir 
up  this  Chilton  to  indi6t  the  Prifoner  at  the  Bir 
for  fteaiing  of  them  {Croxjlone  promiilng  him  to 
bear  him  out  in  it)  This  can  argue  nothing  elfe 
but  Malice  in  thofe  Perf^ns  :  And  for  that 
which  Boyce  fwears,  is  a  Story  that  can  argue 
nothing  elfc;  for  neither  is  Nohle  here  to  profe- 
cute,  nor  can  Boyce  fwcar  that  the  Prifoner  ac 
the  Bar  did  pick  his  Pocket,  or  that  Nohle  ever 
faid  he  did. 

Thus  I  have  repeated  the  Evidence  to  prove 
him  Guilty,  and  have  not  I  think  omitted  any 
thing  in  it  that  is  material.  Which  if  you  do  be- 
lieve, he  muft  needs  be  Guilty.  And  alfo  the 
Prifoner's  Defence,  which  I  think  is  fufficient. 
It  is  a  plain  Cafe,  and  I  fuppofe  you  need  not  go 
from  the  Bar,  but  that  1  leave  to  you. 

And  fo  the  Jury  not  ftirring  from  the  Bar, 
which  the  Clerk  obferving,  he  called  the  Jury, 
who  feveially  anfwered  to  their  Names;  which 
being  done,  the  Clerk  of  the  t^rraigns  asked 
whether  they  were  all  agreed  upon  their  Ver- 
dift. 

Jury.  Ye?,  we  are  all  agreed. 
Clerk.  Who  fliall  fpeak  for  you? 

Jury. 
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*7fury.  Our  Fore-man, 

Clerk.  Robert  Hawkirts,    Hold  up  thy  Hand. 
Which  I  did.  ,    „      u 

'  Tury,  look  upon  the  Prifoner  at  the  Bar,  How 
fay  you?  Is  he  Guilty  of  theFelony  whereof  he 
ftands  indiaed,  or  Not  Guilty  ? 

Fore-man  of  the  Jury  faid,  Not  Guilty,  my 

°l'c.B.  Hale  faid  to  the  Jury,  You  have  found 
like  Honed  Men :  I  do  believe,  that  he  is  Not 
Guilty.  And  he  faid  to  Larimore^  Thou  art  a  ve- 
ry Villain.  ,  t  j  j-r 
Jaylor  faid.  Is  Mr.  Haivkms,  my  Lord,  dil- 
chareedof  his  Imprifonment?  .  ,.. ,  , 
L.C.B.  reply'd,  Yes,  yes,  he  is  difcharged, 
paying  his  Fees. 


Hawk.  May  it  pleafe  your  Honour,  my  Lord, 
I  am  poor}  and  this,  with  other  Troubles,  which 
they  have  unjuftly  occafion'd,  hath  coft  ^me  a 
great  deal  of  Money  ah-eady. 

L.C.B.  I  cannot  help  that,  nor  can  I  give  a- 
way  other  Mens  Rights}  if  they  will  not  remit 
their  Fees,  you  muft  pay  them. 

Haivk.  I  humbly  thank  your  Honour,  and 
fhall  obferve  your  Lordfhip's  Commands. 

And  fo  the  Court  arofe,  there  being  no  other 
Bufincfs  but  my  Trial  the  whole  Morning, 
which  lafted  from  Eight  until  One.  So  as  foon 
as  my  Trial  was  over,  Sir  John  Cruke,  Larimore^ 
and  the  rell  of  that  Crew,  fled  privately  out  of 
Jilesbury,  and  durft  not  ftay. 


LXIX  The  fm/ 0/ William  Penn  ^/^^  William 
Mead,  at  the  Old-Baily,  for  a  Tumultuous  Affembly, 
the  \fl,  %d,  ^th  and  ph  of  September,  1670.  22  Car.  IL 
Wrote  bj  themfehes. 


PRESENT 


Sam.  Starling,  Mayor. 
Tho.  Howel,  Recorder, 


Richard  Ford,  Alderman. 
Uno.  tiowei,  z.rcw«..,     I   ,  Jofeph  Shelden,  Alderman. 
Tho.Bludworth,  Alderm.   ><  John  Smith,       ?^/,^^,j,. 
William  Peak,  Alderm.  James  Edwards,  ^ 

John  Robinfon,  .f/^fm.    j    [  Richard  Browne. 


Cryer. 


:  Yes!   thomas  Feer, Bujhel,  John 

'    Hammond,    Charles   Mil/on,     Gregory 
IValklety   John  Brighfman,    WtUtam 
Plumjled,     Henry    Henley,     Thomas 
Damask,  Henry  Michel,   IViiliam  Le- 
ver, John  Baily. 

the  Form  of  the  O  J  t  H. 

«  You  {hall  well  and  truly  Try,  and  true  De- 
«  liverance  make  betwixt  our  Sovereign  Lord 
*'  the  King,  and  the  Prifoners  at  the  Bar,  ac- 
«  cording  to  your  Evidence.     So  help  you  God. 

The  Indiftmentfets  forth,  Th^iimiUamPenn, 
Gent  and  fVilliam  Mead,  late  of  London,  Lin- 
nen-Draper,  with  divers  other  Perfons  to  the 
Jurors  unknown,  to  the  Number  of  300,  he 
I4th  Day  of  Augufi,  in  the  izd  Year  ot  the 
king,  ab^out  Eleven  of  the  Clock  .n  the  Fore- 
noof  the  fame  Day,  with  Force  and  Arms,  CJ.. 
■  in  the  Parilli  of  St.  Bennet  Grace  Church  mBndge- 
VX London,  in  the  Street  called  G..«-CW. 
Street,  unlawfully  and  tumultuoufly  did  Affem- 
bleand  Congregate  themfelves  together,  to  the 
Difturbance  of  the  Peace  of  the  faid  Lord  the 
King  •  And  the  aforcfaid  miUam  Penn  ^ndWil- 
UaniMead,  together  with  other  Perfons  to  the 


Jurors  aforefaid  unknown,  then  and  there  fo  Af- 
fembled  and  Congregated  together  j  the  aforefaid 
miliam  Penn,  by  Agreement  between  him  and 
fViUiam  Mead  before  made,  and  by  Abetment  of 
the  aforefaid  mUiam  Mead,  then  and  there,  m 
the  open  Street,  did  take  upon  himfclf  to  Preach 
and  Speak,  and  then  and  there  did  Preach  and 
Speak  unto  the  aforefaid /^/7/ww  Marf,  and  other 
Perfons  there,  in  the  Street  aforefaid,  being  Af- 
fembled  and  Congregated  together,  by  Realon 
whereof  a  great  Concourfeand  Tumult  ot  leo- 
ple  in  the  Street  aforefaid,  then  and  there,  a 
lone  time  did  remain  and  continue,  in  contempt 
of  the  faid  Lord  the  King,  and  of  his  Law,  to 
the  great  Difturbance  of  his  Peace;  to  thegreac 
Terror  and  Difturbance  of  miny  of  his  Liege 
People  and  Subjefts,  to  the  ill  Exaniple  o\  all 
others  in  the  like  Cafe  Offenders,  and  againftthc 
Peace  of  the  faid  Lord  the  King,  his  Crown  and 

Whit  fay  you,  miliam  Penn  and  iniliam 
Mead,  are  you  Guilty,  as  you  ftand  Indided, 
in    Manner   and  Form,    as  aforelaid,    or   Woe 

pJJit  is  impoffible,  that  we  fliould  be  able 
to  remember  the  Indiftmcnt  'verbatim,  and  there- 
fore we  defire  a  Copy  of  it,  as  is  cuftomary  m 
the  like  Occafions. 

Recorder. 


i6'/o.  O.B.       for  a  Tumultuous  Aflembly. 


Recorder.  You  mud  firft  plead  to  the  Indift- 
ment,  before  you  can  have  a  Copy  of  it. 

Pen.  I  am  unacquainted  with  the  Formality 
of  the  Law,  and  therefore,  before  I  fhall  anfwer 
direfliy,  I  requeft  two  Things  of  the  Court. 
Firll,  that  no  Advantage  may  be  taken  againfl: 
me,  nor  I  deprived  of  any  Benefit,  which  I 
might  otherwife  have  received.  Secondly,  that 
you  will  promife  mc  a  fair  hearing,  and  liberty 
of  making  my  Defence. 

Court.  No  Advantage  fhall  be  taken  againfl: 
you;  you  fhall  have  Liberty}  you  fhall  be 
heard. 

Pen.  Then  I  plead  Not  Guilty  in  Manner  and 
Form. 

Clerk.  What  fayeft  thou,  WilVtam  Mead,  art 
thou  Guilty  in  Manner  and  Form,  as  thou  ftand- 
efl  indifted,  or  Not  Guilty  ? 

Mead.  I  {hall  defire  the  fame  Liberty  as  is 
promifed  William  Perm. 

Court.  You  fhall  have  it. 

Mead.  Then  I  plead  Not  Guilty  in  Manner 
and  Form. 

The  Court  adjourn'd  until  the  Afternoon. 

Cryer.  O  Yes,  l^c. 

Clerk.  Bring  William  Penn  and  William  Mead 
to  the  Bar. 

Obfer.  the  /aid  Prifoners  were  brought^  but 
were  fet  aftde.f  and  other  Bufinefs  profecuted.  Where 
ive  cannot  chufe  but  obferve^  that  it  -was  the  con- 
fiant  and  unkind  Practices  of  the  Court  to  the  Pri- 
foners to  make  them  wait  upon  the  Trials  of  Felons 
and  Murderers.,  thereby  defigning.)  in  all  probability, 
both  to  affront  and  tire  them. 

After  five  Hours  Attendance,  the  Court  broke 
up  and  adjourned  to  the  third  Inftant. 

The  third  oi  September ^  16 jo,  the  Court  fate^ 

Cryer.  O  Yes,  &?<;. 

Clerk.  Bring  William  Penn  and  William  Mead 
to  the  Bar. 

Mayor.  Sirrah,  who  bid  you  put  ofF  their 
Hats  ?  Put  on  their  Hats  again. 

Obfer.  Whereupon  one  of  the  Officers  putting 
the  Prifoners  Hats  upon  their  Heads  (purfuant 
to  the  Order  of  the  Court)  brought  them  to  the 
Bar. 

Record.  Do  you  know  where  you  are  ? 

Pen.  Yes. 

Record.  Do  not  you  know  it  is  the  King's 
Court? 

Pen.  I  know  it  to  be  a  Court,  and  I  fuppofe 
it  to  be  the  King's  Court. 

Record.  Do  you  not  know  there  is  Refpeft 
due  to  the  Court  ? 

Pen.  Yes. 

Record.  Why  do  you  not  pay  it  then? 

Pen.  I  do  fo. 

Record.  Why  do  you  not  pull  off  your  Hat 
then? 

Pen.  Becaufe  I  do  not  believe  that  to  be  any 
Refpea. 

Record.  Well,  the  Court  fets  forty  Marks  a 
piece  upon  your  Heads,  as  a  Fine  for  your  Con- 
tempt of  the  Court. 

Pen.  I  defire  it  might  be  obferved,  that  we 
came  into  the  Court  with  our  Hats  off  (that  is, 
taken  off)  and  if  they  have  been  put  on  fince, 
it  was  by  Order  from  the  Bench  ;  and  therefore 
not  we,  but  the  Bench  fhould  be  fined. 
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Mead.  I  have  a  Qucftion  to  ask  the  Recorder, 
Am  I  fined  alfo  ? 

Record.  Yes. 

Mead.  I  defire  the  Jury,  and  all  People  to  take 
notice  of  this  Injuftice  of  the  Recorder  j  who 
fpakc  to  mc  to  pull  off  my  Hat?  and  yet  hath 
he  put  a  Fine  upon  my  Head.  O  fear  the  Lord, 
and  dread  his  Power,  and  yield  to  the  Guidance 
of  his  Holy  Spirit,  for  he  is  not  far  from  every 
one  of  you.  ' 

The  Jury  fworn  again. 

Obfer.  J.  Robinfon,  Lieutenant  of  the  To-vjcr' 

difmgenuoufly  objeSled  againfl Bufhcl,  as  if  he 

had  not  kifs'd  the  Booky  and  therefore  would  have 
him  fworn  again ;  tho  indeed  it  was  on  purpofe  tt 
have  made  ufe  of  his  "Tendernefs  of  Confcience  in 
avoiding  reiterated  Oaths.,  to  have  put  him  by  his 
being  a  Jury-man,  apprehending  him  to  be  a  Per  fori 
not  fit  to  anfwer  their  Arbitrary  Ends. 

The  Clerk  read  the  Indiftment,  as  aforefaid. 

Clerk.  Cryer,  Call  James  Cook  into  the  Court, 
give  him  his  Oath. 

Cler.  James  Cooky  lay  your  Hand  upon  the 
Book. 

The  Evidence  you  fhall  give  to  the  Court,  betwixt 
our  Sovereign  the  King,  and  the  Prifoners  at  the  Bar, 
fhall  be  the  Truth,  and  the  whole  Truth,  and  no-- 
thing  but  the  Truth.    So  help  you  God. 

Cook.  I  was  fent  for,  from  the  Exchange,  to  go 
and  difperfe  a  Meeting  in  Gracechurch-Street^ 
where  I  faw  Mr.  Penn  fpeaking  to  the  People, 
but  I  could  not  hear  what  he  faid,  becaufe  of 
the  Noife:  I  endeavoured  to  make  way  to  take 
him,  but  I  could  not  get  to  him  for  the  Crowd 
of  People;  upon  which  Capt.  Mead  came  to  me, 
about  the  Kennel  of  the  Street,  and  defired  me 
to  let  him  go  on;  for  when  he  had  done,  he 
would  bring  Mr.  Penn  to  me. 

Court.  What  Number  do  you  think  might  be 
there  ? 

Cook.  About  three  or  four  Hundred  People. 

Court.  C^\\  Richard  Read,  give  him  his  Oath. 

Read  being  fworn  was  ask'd.  What  do  you 
know  concerning  the  Prifoners  at  the  Bit? 

Read.  My  Lord,  I  went  to  Graccchurcb- Street, 
where  I  found  a  great  Crowd  of  People,  and  I 
heard  Mr.  Penn  preach  to  them ;  and  I  faW 
Capt.  Mead  fpeaking  to  Lieutenant  Cook,  but 
what  he  faid,  I  could  not  tell. 

Mead.  What  did  William  Penn  fay  ? 

Read.  There  was  fuch  a  great  Noife,  that  I 
could  not  tell  what  he  faid. 

Mead.  Jury,  obferve  this  Evidence,  He  faith 
he  heard  him  Preach,  and  yet  faith,  he  doth  no: 
know  what  he  faid. 

Jury,  take  notice,  he  fwears  now  a  clean  con- 
trary thing  to  what  he  fwore  before  the  Mayor 
when  we  were  committed :  For  now  he  fwears 
that  he  faw  me  in  Gracechurch-Street,  and  yec 
fwore  before  the  Mayor,  when  I  was  commit- 
ted, that  he  did  not  fee  me  there.  I  appeal  to 
the  Mayor  himfelf,  if  this  be  not  true.  But  no 
Anfwer  was  given. 

Court.  What  Number  do  you  think  might  be 
there? 

Read.  About  four  or  five  hundred. 

Pen. 
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Pen.  I  dcfire  to  know  of  him  what  Day  it 
was? 

Read.  The  14th  Day  o^  Augufl. 
Pen.   Did  he  Ipeak  to  nic,  or  let  me  know  he 
v/as  there  J  for  I  am  very  fure  I  never  Hiw  him. 

Ckr.  Crycr,  call—— into  the  Court. 

Court.  Give  him  his  Oath. 
■  My  Lord,  I  faw  a  great  Number  of  Peo- 
ple, and  Mr.  Penn  I  fuppofc  was  fpeakingj  I  faw 
him  make  a  Motion  with  his  Hands,  and  heard 
fome  Noifc,  but  could  r\ot  underftand  what  he 
fiid.  But  for  Capt.  il/m^,  I  did  not  fee  him 
there. 

Rec.  What  fay  you,  Mr.  Meady  were  you 
there  ? 

Mead.  It  is  a  Maxim  in  your  own  Law,  Nemo 
tenetur  accufare  feipfum,  which  if  it  be  not  true 
Latin,  I  am  fure  it  is  true  Englifh,  That  no  Man 
is  bound  to  accufe  himfelf:  And  why  doft  thou 
offer  to  infnare  me  with  fuch  a  Queftion?  Doth 
not  this  Oiew  thy  Malice?  Is  this  like  unto  a 
Judge,  that  ought  to  be  Counfel  for  the  Prifo- 
ner  at  the  Bar? 

Rec.  Sir,  hold  your  Tongue,  I  did  not  go  a- 
bout  to  infnare  you. 

Pen.  I  defire  we  may  come  more  clofe  to  the 
Point,  and  that  Silence  be  commanded  in  the 
Court. 

Cryer.  O  yes,  All  manner  of  Perfons  keep  Si- 
lence upon  Pain  of  Imprifonment Silence 

in  the  Court. 

Pen.  We  confefs  our  felves  to  be  fo  far  from 
recanting,  or  declining  to  vindicate  the  Aflcm- 
bling  of  our  felves  to  Preach,  Pray,  or  Worfliip 
the  Eternal,  Holy,  Juft  God,  that  we  declare  to 
all  the  World,  that  we  do  believe  it  to  be  our 
indifpenfable  Duty,  to  meet  inceflantly  upon  fo 
good  an  Account ;  nor  ftiall  all  the  Powers  iip- 
on  Earth  be  able  to  divert  us  from  reverencing 
and  adoring  our  God  who  made  us. 

Brown.  You  are  not  here  for  worfhipping 
God,  but  for  breaking  the  Law  j  you  do  your 
felves  a  great  deal  of  Wrong  in  going  on  in  that 
Difcourfe. 

Pen.  I  affirm  I  have  broken  no  Law,  nor  am 
1  Guilty  of  the  Indidtment  that  is  laid  to  my 
Charge  j  and  to  the  End  the  Bench,  the  Jury, 
and  my  felf,  with  thefe  that  hear  us,  may  have 
a  more  dire6t  Underftanding  of  this  Procedure, 
I  defire  you  would  let  me  know  by  what  Law 
it  is  you  profecute  me,  and  upon  what  Law  you 
ground  my  Indi£lment. 

Rec.  Upon  the  Common-Law. 
Pen,  Where  is  that  Common-Law? 
Rec.  You  muft  not  think  that  I  am  able  to  run 
up  fo  many  Years,  and  over  fo  many  adjudged 
Cafes,  which  we  call  Common-Law,  to  anfwer 
your  Curiofity. 

Pen.  This  Anfwer  I  am  fure  is  very  ftiort  of 
my  Queftion,  for  if  it  be  Common,  it  fhould 
not  be  fo  hard  to  produce. 

Rec.  Sir,  will  you  plead  to  yourlndiftment? 
Pen.  Shall  I  plead  to  an  Indi£tment  that  hath 
no  Foundation  in  Law?  If  it  contain  that  Law 
you  fay  I  have  broken,  why  fhould  you  decline 
to  produce  that  Law,  fince  it  v/ill  be  impoffible 
for  the  Jury  to  determine,  or  agree  to  bring  in 
their  Verdi£b,  who  have  not  the  Law  produced, 
by  which  they  fhould  meafure  the  Truth  of  this 
Indiftment,  and  the  Guilt,  or  contrary  of  my 
Faft? 

Rec.  You  are  a  fawcy  Fellow,  fpeak  to  the 
lndi£kment. 


Pen.  I  fay,   it  is  my  place  to  fpeak  to  Matter 
of  Law  }    I  am  arraign'd  a  Prifoncrj    my  Liber- 
ty, which  is  next  to  Life  it 
felf,  is  now  concerned  :  You     ,  °'''"f  •  ^'  'i^"  ''"'« 

K/t       .u  J    T-'  eventi  Upon  the  Bench 

are  many  Mouths  and  Ears    irsedhJduponfhePrt 

againft  me,   and  if  I  mud  not     finer  to  kar  h.m  down. 

be  allowed  to  make  the  beil 
of  my  Cafe,   it  is  hard.     I  fiy  again,   unlefs  you 
fhcw  me,  and  the  People,  the  Law  you  ground 
your  Indiftment  upon,    I  fliall  take  it  for  grant- 
ed your  Proceedings  are  mecrly  Arbitrary. 

Rec.  The  Queftion  is,  whether  you  are  Guilty 
of  this  Indiftmcnt? 

Pen.  The  Queftion  is  not  whether  I  am  Guilty 
of  this  Indidlment,  but  whether  this  Indiftment 
be  legal.  It  is  too  general  and  imperfcft  an 
Anfwer,  to  fay  it  is  the  Common- Law,  unlefs 
we  knew  both  where,  and  what  it  is:  For  where 
there  is  no  Law,  there  is  no  Tranfgreftion  j  and 
that  Law  which  is  not  in  being,  is  fo  far  from 
being  Common,  that  it  is  no  Law  at  all. 

Rec.  You  are  an  impertinent  Fellow,  will  you 
teach  the  Court  what  Law  is?  It's  Lex  non 
fcripta^  that  which  many  have  ftudied  thirty  or 
forty  Years  to  know,  and  would  you  have  me  to 
tell  you  in  a  Moment  ? 

Pen.  Certainly,  if  the  Common-Law  be  fo 
hard  to  be  underftood,  it's  far  from  being  very 
Common  i  but  if  the  Lord  Coke  in  his  Inflitutet 
be  of  any  Confideration,  he  tells  us.  That  Com- 
mon-Law is  Common  Right,  and  that  Common 
Right  is  the  Great  Charter-Privileges:  Con- 
firmed p  Hen.  3.  2p.  2f  Edw.  I.  I.  2,  Edw.  5. 
8.  Coke  Inftit.  z.  p.  f6. 

Rec.  Sir,  you  are  a  troublefome  Fellow,  and 
it  is  not  for  the  Honour  of  the  Court  to  fuffer 
you  to  go  on. 

Pen.  I  have  asked  but  one  Queftion,  and  you 
have  not  anfwer 'd  mej  tho  the  Rights  and  Pri- 
vileges of  every  EngUpiman  be  concerned  in  it. 

Rec.  If  I  fhould  fufFer  you  to  ask  Queftions 
till  to  Morrow  Morning,  you  would  be  never 
the  wifer. 

Pen.  That  is  according  as  the  Anfwers  are. 

Rec.  Sir,  we  muft  not  ftand  to  hear  you  talk 
all  Night. 

Pen.  I  defign  no  Affront  to  the  Court,  but  to 
be  heard  in  my  juft  Plea :  And  I  muft  plainly 
tell  you,  that  if  you  will  deny  me  Oyer  of  that 
Law,  which  you  fuggeft  I  have  broken,  you  do 
at  once  deny  me  an  acknowledged  Right,  and 
evidence  to  the  whole  World  your  Refolution 
to  facrifice  the  Privileges  of  Englijhmen  to  your 
finifter  and  Arbitrary  Defigns. 

Rec.  Take  him  away.  My  Lord,  if  you  rake 
not  fome  Courfe  with  this  peftilcnt  Fellow,  to 
ftop  his  Mouth,  we  fhall  not  be  able  to  do  any 
thing  to  Night. 

Mayor.  Take  him  away,  take  him  away,  turn 
him  into  the  Bale-dock.  .M 

Pen.  Thefe  are  but  fo  many  vain  Exclama-  ^ 
tionsj  Isthisjuftice  or  true  Judgment  ?  Mufti 
therefore  be  taken  away  becaufe  I  plead  for  the 
Fundamental  Laws  of  England?  However,  this 
I  leave  upon  your  Confciences,  who  are  of  the 
Jury  (and  my  fole  Judges)  that  if  thefe  Ancient 
Fundamental  Laws,  which  relate  to  Liberty  and 
Property,  (and  are  not  limited  to  particular  Per- 
fuafions  in  Matters  of  Religion)  muft  not  be  in- 
difpenfably  maintained  and  obferved,  Who  can 
fay  he  hath  Right  to  the  Coat  upon  his  Back? 
Certainly  our  Liberties  are  openly  to  be  inva- 
ded, _ 
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ded,  our  Wives  to  be  ravifhed,  our  Children  fla- 
ved,  our  Families  ruined,  and  our  Eftatcs  led  a- 
way  in  Triumph,  by  every  fturdy  Beggar  and 
malicious  Informer,  as  their  Trophies,  but  our 
(pretended)  Forfeits  for  Confcience  fake.  The 
Lord  of  Heaven  and  Earth  will  be  Judge  be- 
tween us  in  this  Matter. 
Rec.  Be  filent  there. 

Pen.  I  am  not  to  be  filent  in  a  Cafe  wherein  I 
am  fo  much  concerned,  and  not  only  my  felf, 
but  many  ten  thoufand  Families  befides. 

Obfer.  Ihey  having  rudely  haled  him  into  the 
JBale-dockf  William  Mead  fhey  left  in  Court,  -who 
/pake  as  foUoivcth. 

Mead.  You  Men  of  the  Jury,  here  I  do  now 
fland,  to  anfwer  to  an  Indiftmenc  againft  me, 
which  is  aBundle  of  Stuff,  full  of  Lyes  andFalfe- 
hoods }  for  therein  I  am  accufed,  that  I  met  Fi 
(^  armiSy  ilUcite  £5?  tumultuofe :  Time  was  when 
1  had  Freedom  to  ufe  a  carnal  Weapon,  and  then 
1  thought  I  feared  no  Man  j  but  now  I  fear  the 
Living  God,  and  dare  not  make  ufe  thereof,  nor 
hurt  any  Man  >  nor  do  1  know  I  demeaned  my 
felf  as  a  tumultuous  Perfon :  I  fiy,  I  am  a 
peaceable  Man,  therefore  it  is  a  very  proper 
Queftion  what  William  Penn  demanded  in  this 
Cafe,  An  Oyer  of  the  Law,  on  which  our  Jnui£t- 
ment  is  grounded. 

Rec.  1  have  made  Anfwer  to  that  already. 
Meadf  turning  his  Face  to  the  Jury,  faith. 
You  Men  of  the  Jury,  who  are  my  Judges,  if 
the  Recorder  will  not  tell  you  what  makes  a 
Riot,  a  Rout,  or  an  unlawful  Aflcmbly,  Coke^ 
he  that  once  they  called  the  Lord  Coke,  tells  us 
what  makes  a  Rior,  a  Rout,  and  an  unlawful 
AHembly  ■  ■  A  Riot  is  when  three,  or  more, 

are  met  together  to  beat  a  Man,  or  to  enter 
forcibly  into  another  Man's  Land,  to  cut  down 
his  Graf?,  his  Wood^  or  break  down  his  Pales. 

Obfer.  Here  the  Recorder  interrupted  him,  and 
[aid,  I  thank  you,  Sir,  that  you  will  tell  me  what 
the  Law  is-,  fcornfully  pulling  off  his  Hat. 

Mead.  Thou  may' ft  put  on  thy  Hat,  I  have 
never  a  Fee  for  thee  now. 

Brown.  He  talks  at  random,  one  while  an  In- 
dependent, another  while  fome  other  Religion, 
and  now  a  Quaker,  and  next  a  Papift. 

Mead.  Turpe  efi  doSlori  cum  culpa  redarguit  ip- 
fum. 

May.  You  defervc  to  have  your  Tongue  cut 
out. 

Rec.  If  you  difcourfe  on  this  Manner,  I  fhall 
take  Occafion  againft  you. 

Mead.  Thou  didft  promife  me,  I  fhould  have 
fair  Liberty  to  be  heard  5  Why  may  I  not  have 
the  Privilege  of  an  Englifiman  ?  I  am  an  Englijlo- 
man,  and  you  might  be  aftiamed  of  this  deal- 
ing. 

Rec.  I  look  upon  you  to  be  an  Enemy  to  the 
Laws  oi  England,  which  ought  to  be  obferved 
and  kept,  nor  are  you  worthy  of  fuch  Privileges, 
as  others  have. 

Mead.  The  Lord  is  Judge  between  me  and 
thee  in  this  Matter. 

Obfer.  Upon  which  they  took  him  away  into  the 
Bale-dock,  and  the  Recorder  proceeded  to  give  the 
Jury  their  Charge,  as  followeth. 

Rec.  You  have  heard  what  the  Indictment  is. 
It  is  for  preaching  to  the  People,  and  drawing 
a  tumultuous  Company  after  them,  and  Mr. 
Penn  was  fpeakingj  if  they  ftiould  not  be  di- 
fturbed,  you  fee  they  will  go  on  j  there  arc  three 
Vol.  II. 
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or  four  WitnefTcs  that  have  provcJ  this,  that  he 
did  preach  there  j  that  Mr.  Mead  did  allow  of* 
it:  after  this,  you  have  heard  by  lubftantial  Wit- 
nefles  what  is  faid  againft  thern :  Now  we  are 
upon  the  Matter  of  Fact,  ^-hich  you  are  to 
keep  to,  and  obfcrve,  as  what  hath  been  fully 
fworn,  at  your  Peril. 

Obfer.  'The  Pnfoners  were  put  out  of  the  Court 
into  the  Bale- dock.,  and  the  Charge  given  to  the 
Jury  in  their  Abfence,  at  which  W.  P.  with  a 
very  raifed  Voice,  it  being  a  confiderable  diflance 
from  the  Bench,  /pake. 

Pen.  I  appeal  to  the  Jury,  who  arc  my  Judges, 
and  this  great  Afll-mbly,  wheher  the  Proceed- 
ings of  the  Court  are  not  moft  Arbitrary,  and 
void  of  all  Law,  in  offering  to  give  the  Jury 
their  Charge  in  the  Abfence  of  the  Prifonersj  I 
fay,  it  is  direftiy  oppofitc  to,  and  deftruiStive  of, 
the  undoubted  Right  of  every  Englijli  Pr^foner, 
as  Coke  in  the  z  Jnjlit.  ip.  on  the  Chap,  of  Mag- 
na Charta,  fpeaks. 

Obfer.  The  Recorder  being  thus  unexptStedly 
laflfd  for  his  extra-judicial  Procedure,  faid,  with 
an  inraged  Smile, 

Rec.  Why,  ye  are  prefent,  you  do  heai",  do 
you  not? 

Pen.  No  thanks  to  the  Court,  that  command- 
ed me  into  the  Bale-dock  ;  and  you  of  the  Jury, 
take  notice,  that  I  have  not  been  heard,  neither 
can  you  legally  depart  the  Court,  before  I  have 
been  fully  heard,  having  at  lead  ten  or  twelve 
material  Points  to  offer,  in  order  to  invalidate 
their  Indiftment. 

Rec.  Pull  that  Fellow  down,   pull  him  down. 

Mead.  Are  thefe  according  to  the  Rights  and 
Privileges  of  Englifhmen,  that  we  fhould  not  be 
heard,  but  turned  into  the  Bale-dock,  for  mak- 
ing our  Defence,  and  the  Jury  to  have  their 
Charge  given  them  in  our  Abfence?  I  fay  thefe 
are  barbarous  and  unjuft  Proceedings. 

Rec.  Take  them  away  into  the  Hole:  To  hear 
them  talk  all  Night,  as  they  would,  that  I 
think  doth  not  become  the  Honour  of  the  Court  j 
and  1  think  you  (/.  e.  the Juryj  your  felves  would 
be  tired  out,  and  not  have  Patience  to  hear 
them. 

Obfer.  "The  Jury  were  commanded  up  to  agree 
upon  their  Ferditi,  the  Prijoners  remaining  in  the 
finking  Hole.  After  an  Hour  and  balfs  time  eight 
came  down  agreed,  but  four  remained  above ;  the 
Court  fent  an  Officer  for  them,  and  they  accordingly 
came  doivn.  The  Bench  ufed  many  unworthy  Threats 
to  the  four  that  diffented;  and  the  Recorder,  ad- 
drefftng  himfelf  to  Bufhcl,  faid.  Sir,  You  are 
the  Caufe  of  this  Difturbance,  and  manifeftly 
fhew  your  felf  an  Abbettor  ofFaftionj  I  ihall 
fct  a  Mark  upon  you.  Sir. 

J.  Robinfon.  Mr.  Bufiel,  I  have  known  you 
near  this  fourteen  Years  5  you  have  thruft  your 
felf  upon  this  Jury,  becaufe  you  think  there  is 
fome  Service  for  you:  I  tell  you,  you  deferve  to 
be  indifted  more,  than  any  Man  that  hath  been 
brought  to  the  Bar  this  Day. 

Buffel.  No,  Sir  John,  there  were  threefcore 
before  me,  and  I  would  willingly  have  got  off", 
but  could  not.  „  „  ,       , 

Bloodw.  I  faid,  when  I  fiw  Mr.  Bufbel,  what: 
I  fee  is  come  to  pafs,  for  I  knew  he  would  never 
yield.     Mr.  Buffcl,  we  know  what  you  are. 

May.  Sirrah,  you  are  an  impudent  Fellow,  I 
will  put  a  Mark  upon  you. 


I  i 


Obfer. 
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•  Obfcr.  57^0'  "fi^  ^"^^^  menacing  Language,  and 
behaved  them/elves  -very  imperioujly  to  the  Jury,  as 
Perfons  not  more  void  of  Jujlice  than  fober  Educa- 
tion :  After  this  barbarous  Ufage,  they  fent  them 
to  conjlder  of  bringing  in  their  Verdict,  and  after 
fame  confiderable  time  they  returned  to  the  Court. 
Silence  was  calVdfor,  and  the  Jury  caWd  by  their 
Names. 

Cler.  Ave  you  agreed  upon  your  Verdict  ? 

Jury,  Yes. 

Cler.  Who  {hall  fpeak  for  you? 

Jury.  Our  Fore-man. 

Cler.  Look  upon  the  Prifonersat  the  Bar}  how 
fay  you?  Is  JVilUam  Penn  Guilty  of  the  Matter 
whereof  he  ftands  indided  in  Manner  and  Form, 
or  Not  guilty  ? 

Fore-m.  Guilty  of  Speaking  in  Gracechurch- 
Jlreet. 

Court.  Is  that  all? 

Fore-m.  That  is  all  I  have  in  Commiflion. 

Rec.  You  had  as  good  fay  nothing. 

May.  Was  it  not  an  unlawful  Aflembly  ?  you 
mean  he  was  fpeaking  to  a  Tumult  of  People 
there? 

Fore-m.  My  Lord,  This  is  all  I  had  in  Com- 
miffion. 

Obfer.  Here  fome  of  the  Jury  feemed  to  buckle 
to  the  ^eftions  of  the  Court ;  upon  which,  Bufhel, 
Hammond,  and  fome  others,  oppofed  themfelves, 
and  faid,  they  allowed  of  no  fuch  Woid,  as  an 
unlawful  Jjfembly  in  their  Verdift}  at  which  the 
Recorder,  Mayor,  Robinfon  and  Blood  worth  took 
great  occafion  to  villifie  them  with  mofi  opprobrious 
Language ;  and  this  Verdict  not  ferving  their  Turns, 
the  Recorder  exprefs'd  himfelf  thus: 

Rec.  The  Law  of  England  will  not  allow  you 
to  part  till  you  have  given  in  your  Verdift. 

Jury.  We  have  given  in  our  Verdift,  and  we 
can  give  in  no  other. 

Rec.  Gentlemen,  you  have  not  given  in  your 
Vcrdift,  and  you  had  as  good  fay  nothing-, 
therefore  go  and  confider  it  once  more,  that  we 
may  make  an  end  of  this  troublefome  Bufinels. 

Jury.  Wc  defire  we  may  have  Pen,  Ink  and 
Paper. 

Obfer.  I'he  Court  adjourned  for  half  an  Hour ; 
which  being  expired,  the  Court  returns,  and  the 
Jury  not  long  after. 

The  Pnloners  were  brought  to  the  Bar,  and 
the  Jury's  Names  called  over. 

Cler.  Are  you  agreed  of  your  Verdi£t? 

Jury.  Yes. 

Cler.  W  ho  (hall  fpeak  for  you  ? 

Jury.  Our  Fore-man. 

Cler.  What  fay  you?  look  upon  the  Prifoners  : 
Is  William  Penn  Guilty  in  Manner  and  Form,  as 
he  ftands  indifted,  or  Not  guilty  ? 

Fore-m.  Here  is  our  Verdiftj  holding  forth  a 
piece  of  Paper  to  the  Clerk  of  the  Peace,  which 
follows } 

WE  the  Jurors,  hereafter  named,  do  find  Wil- 
liam Penn  to  be  Guilty  of  Speaking  or 
Preaching  to  an  AJfembly,  met  together  in  Grace- 
church-ftreet,  the  \^th  of  Auguft  lafl,  1670. 
And  that  William  Mead  is  Not  guilty  of  the  faid 
IndiSlment. 

Fore-m.  Thomas  Veer,  Charles  Milfon, 

Edward  Bufhel,  Gregory  IValklct, 

John  Hammond,  John  Baily, 

Llenry  Llenley^  fVilliam  Lever, 


Henry  Michel,        James  Damask^ 
John  Brightman,    fVil.  Plumfled. 

Obfer.  This  both  Mayor  and  Recorder  refented  at 
fo  high  a  rate,  that  they  exceeded  the  Bounds  of  all 
Reafon  and  Civility. 

May.  What,  will  you  be  led  by  fuch  a  filly 
Fellow  as  Buflnl?  an  impudent  canting  Fellow  ? 
I  warrant  you,  you  (hall  come  no  more  upon 
Juries  in  hafte :  You  are  a  Fore-man  indeed,  ad- 
drcffing  himfelf  to  the  Fore-man,  I  thought  you 
had  underftood  your  Place  better. 

Rec.  Gentlemen,  you  fhall  not  be  difmift  till 
we  have  a  Verdift,  that  the  Court  will  accept} 
and  you  fhall  be  lock'd  up,  without  Meat, 
Drink,  Fire,  and  Tobacco}  you  fhall  not  think 
thus  to  abufe  the  Court  j  we  will  have  a  Ver- 
dict, by  the  help  of  God,  or  you  fhall  llarva  for 
it. 

Pen.  My  Jury,  who  are  my  Judges,  oucht  not 
to  be  thus  menaced;  their  Veidift  fl,  i:;d  be 
free,  and  not  compelled  }  the  Bench  ought  to 
wait  upon  them,  but  not  foreftall  them.  I  do 
delire  that  Juftice  may  be  done  me,  and  that 
the  Arbitrary  Refolvcs  of  the  Bench  may  not 
be  made  the  Meafure  of  my  Jury's  Verdi£b. 

Rec.  Stop  that  prating  Fellow's  Mouth,orpuc 
him  out  of  the  Court. 

May.  You  have  heard  that  he  preach'd,  that 
he  gathered  a  Company  of  tumultuous  People, 
and  that  they  do  not  only  difobey  the  Martial 
Power,  but  Civil  alfo. 

Pen.  It  is  a  great  Miflake  }  we  did  not  make 
the  Tumult,  but  they  that  interrupted  us:  The 
Jury  cannot  be  fo  ignorant,  as  to  think,  that 
we  met  there,  with  a  Defign  to  diflurb  the  Ci- 
vil Peace,  fince  (ifl)  we  were  by  Force  of 
Arms  kept  out  of  our  lawful  Houfe,  and  met  as 
near  it  in  the  Street,  as  their  Soldiers  would 
give  us  leave}  and  (idly)  becaufe  it  was  no  new 
thing  (nor  with  the  Circumflances  exprefs'd  in 
the  Indi£l:ment)  but  what  was  ufual  and  cufto- 
mary  with  usj  'tis  very  well  known  that  wc 
are  a  peaceable  People,  and  cannot  offer  Vio- 
lence to  any  Man. 

Obfer.  ihe  Court  being  ready  to  break  up,  and 
willing  to  huddle  the  Prifoners  to  their  Goal,  and 
the  Jury  to  their  Chamber,  Penn  fpoke  as  follows. 

Pen.  The  Agreement  of  Twelve  Men  is  a 
Verdi6t  in  Law,  and  fuch  a  one  being  given  by 
the  Jury,  1  require  the  Clerk  of  the  Peace  to 
record  it,  as  he  will  anfwer  it  at  his  Peril.  And 
if  the  Jury  bring  in  another  Verdift  contradifto- 
ry  to  this,  1  affirm  they  are  perjur'd  Men  in 
Law:  And  looking  upon  the  Jury,  faid,  You 
are  Engliflmen,  mind  your  Privilege,  give  not 
away  your  Right. 

Bup}.  Sec.  Nor  will  we  ever  do  it. 

Obfer.  One  of  the  Jury-men  pleaded  Indifpoji' 
tion  of  Body,  and  therefore  defired  to  be  difmifl. 

May.  You  are  as  ftrong  as  any  of  them }  ftarvc 
them  }  and  hold  your  Principles. 

Rec.  Gentlemen,  You  muft  be  contented  with 
your  hard  Fate,  let  your  Patience  overcome  it} 
for  the  Court  is  refolved  to  have  a  Verdift,  and 
that  before  you  can  be  difmift. 

Jury.  We  are  agreed,  we  are  agreed,  we  arc 
agreed. 

Obfer.  The  Court  fwore  fcveral  Perfons,  to  keep 
the  Jury  all  Night  without  Meat,  Drink,  Fire,  or 
any  other  Accommodation  }  they  had  not  fo  much  as 
a  Chamber-pot,  tho''  dejircd. 

Cry. 
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Pen.  It  is  intolerable  that  my  Jury  {hould  be 
thus  menaced:  Is  this  according  to  the  Funda- 
mental Laws?  Are  not  they  my  proper  Judges 
by  the  great  Charter  o(  England?  What  hope  is 
there  of  ever  having  Jufticc  done,  when  Juries 
are  threatned,  and  their  Verdifts  rejcfted?  I  am 
concerned  to  fpeak,  and  grieved  to  fee  fuch  Ar- 
bitrary Proceedings.  Did  not  the  Lieutenant  of 
the  "Tower  render  one  of  thenj  worfc  than  a  Fe- 
lon? And  do  you  not  plainly  feem  to  condemn 
fuch  for  fa£tious  Fellows,  who  anfwer  not  your 
Ends?  Unhappy  are  thofe  Juries,  who  arc 
threatned  to  be  fined,  and  Itarved,  and  ruined, 
if  they  give  not  in  Verdidts  contrary  to  their 
Confciences. 

Rec.  My  Lord,  you  muft  take  a  Courfe  with 
that  fame  Fellow. 

May.  Stop  his  Mouth }  Jaylor,  bring  Fetters, 
and  flake  him  to  the  Ground. 

Pen.  Do  your  Pleafure,  I  matter  not  your  Fet- 
ters. 

Rec.  Till  now  I  never  underftood  the  Rcafon 
of  the  Policy  and  Prudence  of  the  Spaniards,  in 
fuffering  the  Inquifition  among  them:  And  cer- 
tainly it  will  never  be  well  with  us,  till  fome- 
thing  like  unto  the  Spanijh  Inquifition  be  in  En- 
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Cry.  O  Yes,  ^c. 

Obfer.  The  Court  adjourns  till  Seven  of  the  Clock 
next  Morning  (being  the  a^th  Inftant.^  vulgarly  call'd 
Sunday)  at  which  time  the  Prifoners  were  brought 
te  the  Bar :  The  Court  fat,  and  the  Jury  called  to 
bring  in  thejr  Ferditl. 

Cry.  O  Tes,  ^c.  • ■  Silence  in  the  Court, 

upon  pain  of  Impnfonment. 

The  Jury's  Names  called  over. 
Clcr.  Are  you  agreed  upon  your  Verdift? 
Jury.    Yes. 

Ckr.  Who  fhall  fpeak  for  you? 
Jiny.  Our  Fore-man. 

Ckr.  What  fay  you  ?  Look  upon  the  Prifoners 
at  the  Bar}  is  IVilliam  Penn  Guilty  of  the  Matter 
whereof  he  (lands  indi£ted,  in  Manner  and  Form 
as  aforf  faid,  or  Not  guilty  ? 

Fore-m.  William  Penn  is  guilty  of  Speaking 
in  Gracecburch-Jirect. 

May.  To  an  unlawful  Aflembly  ? 
Buflj.  No,  my  Lord,  we  give  no  other  Ver- 
di£b  than  what  we  gave  laft  Night}  we  have  no 
other  Verdi£l  to  give. 

May.  You  are  a  fa6lious  Fellow,  I'll  take  a 
Courfe  with  you. 
Blood.  I  knew  Mr.  Bufhel  would  not  yield. 
Biijh.  Sir  Thomas,  1  have   done  according  to 
my  Confcienct. 

May.  That  Confcience  of  yours  would  cut 
my  Throat. 

Bu(Jo.  No,  my  Lord,  it  never  (hall. 
May.  But  I  will  cut  yours  fo  foon  as  I  can. 
Rec.  He  has  infpired  the  Jury  j  he  has  the  Spi- 
rit of  Divination,  methinks  I  feel  him  ;  I  will 
have  a  pofitive  Verdift,  or  you  (hall  ftarve  for 
it. 

Pen.  I  dcfire  to  ask  the  Recorder  one  Que- 
ftion,  Do  you  allow  of  the  Vcrdi6t  given  of  IVil- 
liam  Mead? 

Rec.  It  cannot  be  a  Vcrdifl,  becaufe  you  were 
indifted  for  a  Confpiracy,  and  one  being  found 
Not  guilty,  and  not  the  other,  it  could  not  be  a 
Verdid. 

Penn.  If  Not  guilty  be  not  a  Verdift,  then 
you  make  of  the  Jury  and  Magna  Charta  but  a 
meer  Nofe  of  Wax. 

Mead.  How  !  is  Not  guilty  no  Verdi6t  ? 
Rec.  No,  'tis  no  Verdid. 
Pen.  I  affirm,  that  the  Confent  of  a  Jury  is  a 
Verdidt  in  Law}  and  if  William  Mead  be  Not 
guilty,  it  confequently  follows,  that  I  am  clear, 
iince  you  have  indicted  us  of  a  Confpiracy,  and 
I  could  not  poflibly  confpire  alone. 

Obfer.  There  were  many  Pajfages,  that  could  not 
he  taken,  which  paft   between  the  Jury  and   the 
Court.     The  Jury  went  tip  again,  having  received 
a  frefh  Charge  from  the  Bench^  if  poffible  to  extort 
an  unjuft  VerdiSl. 
Cry.  O  Yes,  l^c.  Silence  in  the  Court. 
Cour.  Call  over  the  Jury.     Which  was  done. 
Cler.  What  fay  you?  is  William  Penn  Guilty 
of  the    Matter   whereof  he  (lands  indi£ted,  in 
Manner  and  Form  aforefaid,  or  Not  guilty  ? 

Fore-m.  Guilty  of  fpcaking  in  Gracechurch- 
fireet. 

Rec.  What  is  this  to  the  Purpofe?  I  fay,  I  will 
have  a  Verdift.  And  fpeaking  to  Edw.  Bufhel, 
faid.  You  are  a  faftious  Fellow  j  I  will  fet  a 
Mark  upon  you }  and  whilft  I  have  any  thing  to 
do  in  the  City,  I  will  have  an  Eye  upon  you. 

May.  Have  you  no  more  Wit  than  to  be  led 
by  fuch  a  pitiful  Fellow  ?  I  will  cut  his  Nofe. 
Vol.  II. 


Obfer.  The  Jury  being  required  to  go  together 
to  find  another  VerdiSl,  and  fledfajlly  refufing  it 
{faying  they  could  give  no  other  Verdict  than  what 
was  already  given)  the  Recorder  in  great  Paffion  was 
running  off  the  Bench,  with  thefe  Words  in  his 
Mouth,  I  proteft  I  will  (It  here  no  longer  to  hear 
thefe  Things  j  at  which  the  Mayor  calling.  Stay, 
flay,  he  returned,  and  direSted  himfelf  unto  the  Jury^ 
and  fpoke  as  followeth : 

Rec.  Gentlemen,  we  (hall  not  be  at  this  trade 
always  with  yoU}  you  will  find  the  nextScfSons 
of  Parliament  there  will  be  a  Law  made,  that 
thole  that  will  not  conform  (hall  not  have  the 
Protedion  of  the  Law.  Mr.  Lee,  draw  up  ano- 
ther Verdift,  that  they  may  bring  it  in  Special. 

Lee.  I  cannot  tell  how  to  do  it. 

Jur.  We  ought  not  to  be  return'd,  having 
all  agreed,  and  fet  our  Hands  to  the  Verdift. 

Rec.  Your  Verdift  is  nothing,  you  play  upoa 
the  Court}  I  fay  you  fhall  go  together,  and 
bring  in  another  Verdift,  or  you  (hall  (larve  ; 
and  I  will  have  you  carted  about  the  City,  as 
in  Edward  the  Third's  time. 

Fore-m.  We  have  given  in  our  Verdift,  and 
all  agreed  to  it}  and  if  we  give  in  another,  it 
will  be  a  Force  upon  us  to  fave  our  Lives. 

May.  Take  them  up. 

Offic.  My  Lord,  they  will  not  go  up. 

Obfer.  The  Mayor  fpoke  to  the  Sheriff,  and  he 
came  off  of  his  Seat,  and  faid, 

Sher.  Come,  Gentlemen,  you  muft  go  upj 
you  fee  I  am  commanded  to  make  you  go. 

Obfer.  Upon  which  the  Jury  went  up;  and  fe- 
ver al  fworn  to  keep  them  without  any  Accommoda- 
tion, as  aforefaid,  till  they  brought  in  their  FerdiSt. 

Cry.  O  yes,  ISc.  The  Court  adjourns  till  to 
Morrow  Morning,  at  feven  of  the  Clock. 

Obfer.  The  Prifoners  were  remanded  to  New- 
gate, where  they  remained  till  next  Morning,  and 
then  were  brought  unto  the  Court,  which  being  fat, 
they  proceeded  as  followeth. 

Cry.  O  yes,  t^c.  Silence  in  the  Court,  upon 
pain  of  Imprifonment. 

Cler.  Set  William  Penn  and  William  Mead  to 

the  Bar.    Gentlemen  of  the  Jury,  anfwer  to 

I  i  i  i  i  '  your 
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your  Names  >  Tho.  Veer^  Edw.  Bufiel^  John  Ham- 
mondy  Henry  Henly.,  Henry  Mitchell^  John  Bright- 
man,  Charles  Milfon,  Gregory  Walklet,  John  Baily, 
JVilliant  Leaver,  James  Damask,  Wiliiam  Pltim- 
ftead.  Are  you  all  agreed  of  your  Verdi<5l? 
Jur.  Yes. 

Cler.  Who  (hall  fpcak  for  you? 
Jur.  Our  Fore-man. 

Cler.  Look  upon  the  Prifoners.  What  fay 
you?  is  fFiIliam  Penn  Guilty  of  the  Matter 
whereof  he  ftands  indiftcd,  in  Manner  and 
Form,  i^c.  or  Not  guilty? 

Fore-man.  Here  is  our  Verdi6l  in  Writing,  and 
our  Hands  fubfcrlbed. 

Obfer.  The  Clerk  took  the  Paper,  but  was  Jiopt 
by  the  Recorder  from  reading  of  it;  and  he  com- 
manded to  ask  for  a  poftti've  FerdiEt. 

Fore-man.  That  is  our  Verdift}  we  have  fub- 
fcribed  to  it. 

Cler.  How  fay  you  ?  is  fFiUiam  Penn  Guilty, 
ijc.  or  Not  guilty? 
Fore-man.  Not  guilty. 

Cler.  How  fay  you?  is  ffilliam  Mead  Guilty, 
6?f.  or  Not  guilty- 
Fore-man.  Not  guilty. 

Cler.  Then  hearken  to  your  Verdiftj  you  fay 
that  William  Penn  is  Not  guilty  in  Manner  and 
Form  as  he  fiands  indifted  j  you  fay  that  Wil- 
liam Mead  is  Not  guilty  in  Manner  and  Form 
as  he  ftands  indifted,  and  fo  you  fay  all  ? 
Jur.  Yes,  we  do  fo. 

Obfer.  The  Bench  being  unfatisfied  with  the 
VerdiEi .^commanded  that  every  Perfon  fhould  dijlindl- 
Jy  anfnver  to  their  Names,  and  give  in  their  Ver- 
diEi,  which  they  unanimoufly  did,  in  faying-,  Not 
Guilty,  to  the  great  Satisfaction  of  the  JJfembly. 


Rec.  I  am  forry,  Gentlemen,  you  have  fol- 
lowed your  own  Judgments  and  Opinions,  ra- 
ther than  the  good  and  wholfome  Advice,which 
was  given  youj  God  keep  my  Life  out  of  your 
Hands ;  but  for  this  *  the  Court  Fines  you  for- 
ty Marks  a  Man  j  and  Imprifonment  till  paid. 
At  which  Penn  ftept  up  towards  the  Btnch,  and 
faid: 

Pen.  I  demand  my  Liberty,  being  freed  by 
the  Jury. 

May.  No,  you  are  in  for  your  Fines. 
Pen.  Fines,  for  what? 
May.  For  Contempt  of  the  Court. 
Pen.  I  ask,  if  it  be  Recording  to  the  Funda- 
mental Laws  of  England,  that  any  Englifh-Man 
fhould  be  Fined  or  Amerced,  but  by  the  Judg- 
ment of  his  Peers  or  Jury  j  fince  it  exprcfly  con- 
tradifts  the  fourteenth  and  twenty-ninih  Chap, 
of  the  great  Charter  of  England,  which  fiy,  No 
Free-man  ought  to  be  amerced, but  by  the  Oath 
of  good  and  Lawful  Men  of  the  Vicinage. 

Rec.  Take  him  away.,  take  him  away,  take  him 
out  of  the  Court. 

Pen.  I  can  never  urge  the  Fundamental  Laws 
of  England,  but  you  cry.  Take  him  away,  take 
him  away.  But  it  is  no  wonder.  Since  the  Spa- 
nifh  Inqnifition  hath  fo  great  a  place  in  the  Recor- 
der'i  Heart.  God  Almighty,  who  is  juft,  will 
judge  you  all  for  thefe  things. 

Obfer.  They  haled  the  Prifoners  into  the  Bale- 
dock,  and  from  thence  fent  them  to  Newgate,  for 
Non-payment  of  their  Fines ;  and  fo  were  their 
Jury.  But  the  Jury  were  afterwards  difcharged 
upon  an  Habeas  Corpus,  returnable  in  the  Com- 
mon-Plea?, where  their  Commitment  was  adjudged 
illegal.     Vaugh.  Rep.  ijf  158. 
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Philip  Lord  Wharton,  Members  of  this  Houfe,and 
keep  them  in  fafe  Cuflody,  within  the  faid  Tower ^ 
during.  His  Majcffs  Pleafure,  and  the  Pleafure  of 
this  Houfe;  for  High  Contempts  committed  againfl 
this  Houfe :  yind  this  floall  be  a  fufficient  Warrant 
on  that  Behalf. 

To  the  Conflable  of  the  Tower,  8cc. 

J.  Browne  Cler.  Par. 

The  Earl  of  Shaftsburfs  Council  prayed  that 
the  Return  might  be  Filed,  and  it  was  fo,  and 
Friday  following  appointed  for  debating  the  Suf- 
ficiency of  the  Return,  and  in  the  mean  time 
diredions  were  given  to  his  Council  to  attend 
the  Judges  and  Attorney-General,  with  their 
Exceptions  to  the  Return,  and  my  Lord  was  re- 

*  Stt  Yelv.  ij.  Hardr.  409.  Kelyng  51,  58.  Noy.  4».  Throckmorton'^  C4/>,  Trial  V.  Vol.1,  p.  ^%. 

\  Ht  with  others  had  been  committed  to  the  Tower  by  the  Houfe  of  Lords  during  the  King's  Pleafure,  or  the  Pleafxre  of  the 
Houfe,  for  moving  a  Sluejiion  m  Parliamtnt  ahut  tht  Legality  of  a  Prorogation.  Burn.  /J//?,  own  times.  Vol.  1.  P.  4°'.  i>ee  his 
CbttraCler,  ibid.  96. 

manded 


)HI  S  Day  the  Earl  of  Shaftsbury  was 
brought  to  the  Bar  upon  the  Return 
of  an  yilias  Hab.  Corp.  dircfted  to 
the  Conflable  of  the  Tower  oi  Lon- 
don; the  EfFeft  of  the  Return  was, 
that  Anthony  Earl  of  Shaftsbury,  in  the  Writ 
mentioned,  was  Committed  to  the  Tower  of 
London,  16  Feb.  Anno  Dam.  i6y6,  by  Vertue  of 
an  Order  from  the  Lords  Spiritual  and  Tempo- 
ral then  in  Parliament  aflembled :  the  Tenor  of 
which  Order  followeth  in  hac  verba. 

Ordered,  by  the  Lords  Spiritual  and  Temporal  in 
Parliament  affembled.  That  the  Conflable  of  His 
Majejifs  Tower  of  London,  his  Deputy,  or  De- 
puties, fhall  receive  the  Bodies  of  James  Earl  of 
Salisbury,    Anthony   Earl   of  Shaftsbury,    and 
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Judges  the  Judgment  was  entered.  Fidetur  Baro- 


raanded  till  that  Day ;  and  it  was  faid,  that  tho 
the  Return  was  filed,  the  Court  could  remand 
or  Commit  him  to  the  Marjhalfea  at  their  Ele- 
ction. 

On  Friday  the  Earl  was  brought  into  Court 
again,  and  his  Council  argued  the  Infufficiency 
of  the  Return. 

fVilliams  faid.  That  the  Caufc  was  of  great 
Confequence,  in  regard  that  the  King  was  touch- 
ed in  his  Prerogative  i  the  Subjedl  was  touched 
in  his  Liberty,  and  this  Court  in  its  Jurifdidti- 
on. 

ifl.  The  Caufe  of  Commitment  which  is  re- 
turned, is  not  fufficient,  for  the  general  Allega- 
tions of  high  Contempts  is  too  uncertain,  for 
the  Court  cannot  judge  of  the  Contempt,  if  ic 
doth  not  appear  in  what  aft  it  confifts. 

2dly.  It  is  not  icnown  where  the  Contempts 
were  committed,  and  in  favour  of  Liberty,  ic 
Ihall  be  intended  they  were  committed  out  of 
the  Houfe  of  Peers. 

T^dly.  The  time  is  uncertain,  fo  that,  perad- 
venture,  it  was  before  the  laft  A£b  of  General 
Pardon. 

^hly.  It  does  not  appear  whether  the  Com- 
mitment were  on  a  Conviftion  or  Accufation 
only. 

It  cannot  be  denied,  but  that  the  Return  of 
fuch  *a  Commitment,  by  any  other  Court, 
would  be  too  general  and  uncertain,  More.  895. 
AflivlJIi  was  Bailed  on  a  Return,  quod  commijfus 
fuit  pr  mandatum.  N.  Milit.  Dni.  Cujlod.  Magn. 
Sigil.  Angliis  virtiite  cujufdem  contemptus  in  curia 
fa^iy  and  in  that  Book,  that  divers  other  Per- 
fons  were  bailed  on  fuch  general  Returns,  and 
the  Cafes  have  been  lately  affirmed  in  Bufiel's 
Cafe,  reported  by  the  late  Lord  Chief  Jullice 
f^aughafi^vf  here  it  is  exprefly  faid  that  fuch  Com- 
mitment and  Return  being  too  general  and  un- 
certain, the  Court  can't  believe  in  an  implicite 
manner,  that  in  truth  the  Commitment  was  for 
Caufes  particular  and  fufficient. 

/^i!j«g^i?«'s  Reports,  140.  Accord.  i/«y?.f2,  f?, 
f5?  ff.  and  the  i  Rolh.  zi8.  and  though  the 
Commitment  of  the  Jurors  was  for  acquitting 
Penn  and  Mead^contra  plenam  (^  manifefiam  evi- 
dentiam:  It  was  refolved  to  be  too  general,  for 
the  Evidence  ought  to  appear  as  certainly  to  the 
Judge  of  the  Return,  as  it  appears  before  the 
judge  authorized  to  Commit.   Rujh.  Cafe.  1 57. 

Now  this  Commitment  being  by  the  Houfe  of 
Peers  will  make  no  difference  i  for  in  all  Cafes 
where  a  Matter  comes  in  Judgment  before  this 
Court,  let  the  queftion  be  of  what  nature  ic  will, 
the  Court  is  obliged  to  declare  the  Law,  and 
that  without  diftinftion,  whether  the  queftion 
began  in  Parliament  or  no.  In  the  Cafe  of  Geo. 
Binion  in  C.  B.  there  was  a  long  Debate,  WTjc- 
ther  an  Original  Writ  might  be  Filed  againjl  a 
Member  of  Parliament,  during  the  time  of  Privi- 
lege ;  and  it  was  urged,  that  it  being  during  the 
Seffion  of  Parliament,  the  termination  of  the  ^e- 
fiion  did  belong  to  the  Parliament  :  But  it  was  re- 
folved that  an  Original  might  be  filed;  and 
£ridgman,then  Chief  Juftice,  faid,  that  the  Court 
was  obliged  to  declare  the  Law  in  all  Cafes  that 
came  in  Judgment  before  them.  H.  4.  Ed.  4. 
Rut.  4.  7.  10.  in  Scacc.  In  Debt  by  River  vcrfus 
Coujin,  the  Defendant  pleads  that  he  was  fervant 
of  a  Member  of  Parliament,  ^  Ideo  Capi  feu 
areflari  non  debet,  and  the  Plantiff  prays  Judg- 
ment, and    afterwards  by  Advice  of   all    the 


nibus,  quod  tale  hnhetur  Privilegium  quod  Mag- 
nates, &c.  Et  eorum  familiares  capi  feu  areflari 
non  debent,  fed  nullum  habetur  privilegium,  quod 
non  debent  Implacitari,  ideo  refpondeat  ouflir.  So 
in  Triviniard^  Cafe,  a  queftion  of  Privilege  was 
determined  in  this  Court.  Dyer  60.  in  14  E.d. 
5.  in  the  Cafe  of  Sir  fohn  and  Sir  feoffry  Stan- 
ton, which  was  cited  in  the  Cafe  of  the  Earl  of 
Clarendon,  and  is  entrcd  in  the  Lords  Journal. 

An  Aftion  for  Wafte  depended  between  them 
in  the  Common-Pleas,  and  the  Court  was  divi- 
ded, and  the  Record  was  Certified  into  the 
Houfe  of  Lords,  and  they  gave  direftion  thac 
the  Judgment  fhould  be  Entred  for  the  Plain- 
tiffj  afterwards  on  a  Writ  of  Error  brought  in 
thii  Court  that  Judgment  was  Rcverfed,  not- 
wiihftanding  the  Objedtion,  that  it  was  given 
by  Order  of  the  Houfe  of  Lords;  for  the  Court 
was  obliged  to  proceed  according  to  the  Law  in 
a  matter  that  was  before  them  in  point  of  Judg- 
ment. Not  long  fince  the  Earl  of  Brijlul  Exhi- 
bited an  Accufation  againft  the  Eirl  of  Claren- 
don to  the  Houfe  of  Lords,  and  it  contained 
divers  matters,  whereof  fome  did  arife  out  of 
Parliament,  and  it  was  referred  to  the  Judges 
to  confider  whether  that  Procedure  was  Parlia- 
mentary j  and  the  4th  of  July  1665,  it  was  re- 
folved by  the  Judges,  that  the  Lords  ought  not 
to  proceed  only  upon  an  Impeachment  by  the 
Commons,  when  the  matters  arife  out  of  the 
Houfe. 

The  Conftru6tion  of  all  A£t5  of  Parliament 
are  given  to  the  Courts  of  Weflminfler,  and  ac- 
cordingly they  are  Judges  of  the  Validity  of 
Afts  of  Parliament,  they  have  fearched  the  Rolls 
of  Parliament,  Huh.  109.  Lord  Hunfdon^^  Cafe, 
they  have  determined,  whether  the  Journal  be  a 
Record,  Hub.  no.  When  a  point  comes  before 
them  in  Judgment,  they  are  not  foreclofed  by 
any  Aft  of  the  Lords,  but  ought  to  Judge  ac- 
cording to  the  Law,  by  which  the  Realm  is  go- 
verned, and  not  by  the  Lords:  If  it  appears  that 
an  Aft  of  Parliament  be  made  by  the  King  and 
Lords  without  the  Commons,  that  Aft  is  Felt- 
de-fe,  and  the  Courts  of  IVeftminfter  ought  to 
judge  ic  void,  4  H.  7.  iS.  Hub.  in.  and  ac- 
cordingly they  ought  to  do,  if  this  Return  con- 
tain in  ic  that  which  is  fatal  to  it  felf.  It  hath 
been  a  queftion  often  refolved  in  this  Court 
when  a  Writ  of  Error  in  Parliament,  fiiall  bez.Su- 
perfedeas,  and  this  Court  hath  determined  what 
ihall  be  faid  to  be  a  Scilion  of  Parliament, 
I  Rolh.  2p.  and  if  the  Law  were  ocherwife  there 
would  be  a  failure  of  Juftice.  If  the  Parliament 
were  diflblved,  there  would  be  no  queftion  but 
the  Prifoner  fhould  be  difcharged  on  a  Habeas 
Corpus,  and  yet  then  the  Court  muft  examine 
the  Caufe  of  Commitment,  and  by  Confe- 
quence a  matter  Parliamentary,  and  the  Courc 
may  now  have  Cognizance  of  the  matter,  as 
clearly  as  when  the  Parliament  is  diflblved.  The 
Party  would  be  without  remedy  for  his  Liberty, 
if  he  could  not  find  it  here,  for  it  is  not  fuffici- 
ent for  him  to  procure  the  Lords  to  determine 
their  Pieafure  for  his  Imprifonment,  for  before 
his  Enlargement  he  muft  have  the  Pieafure  of 
the  King  to  be  determined,  and  that  ought  to 
be  in  this  Court,  and  therefore  the  Prifoner 
ought  firft  to  refort  hither. 

Let  us  fuppofe  (for  it  does  not  appear  in  the  Re- 
turn, and  the  Courc oughcnot  coEiiquireof  any 

matter 
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matter  out  of  ir,)  that  the  fuppofcd  Contempt 
was  a  thing  done  out  of  the  Houfej  it  would 
be  hard  for  this  Court  to  remand  him;  Suppofe 
he  were  removed  to  a  Foreign  Prifon,  during 
the  Pleafure  of  the  Lords:  No  doubr,  but  that 
would  have  been  an  Illegal  Commitment  againll 
Magna  Charia  and  the  Petition  >  there  the  Com- 
mitment would  have  been  exprelly  illegal,  and 
it  may  be  this  Commitment  may  be  no  lefs  j 
for  if  it  had  been  Exprefly  (hewn,  and  if  he  be 
remanded,  he  is  Committed  by  thisCourt,who 
are  to  anfwer  for  his  Imprifonmcnt. 

But  z.  The  limitation  of  the  Imprlfonmenc 
during  the  Pleafures  of  the  King  and  the  Houfe 
is  Illegal  and  uncertain!  for  fince  it  ought  to 
determine  in  two  Courts,  it  can  have  no  cer- 
tain Period,  a  Commitment  until  he  fhall  be 
Difcharged  by  King's  Bench  and  Common 
Pleas  is  Illegal}  for  the  Prifoner  can'c  apply 
himfelf  in  fuch  a  manner  as  to  obtain  his  Dif- 
charge.  If  a  Man  be  committed  to  further  or- 
der, Coke  faith,  he  is  Baylable  prefently,  for 
that  Imports  till  he  fhall  be  delivered  in  good 
courfe  of  Law,  and  if  this  Commitment  have 
not  that  Senfe,  it  is  Illegal,  for  the  Pleafure  of 
the  King  is  that,  which  fhall  be  determined  ac- 
cording to  Law  in  his  Courts,  as  where  the 
Stat.  o\i  J^F'eflminfier^  i  Chap.  if.  declares  that  he 
is  not  replevifable,  who  is  taken  by  Command  of 
the  King,  this  does  not  extend  to  an  Extra-ju- 
dicial Command,  but  in  his  Courts  of  Juftice, 
to  which  all  matters  of  Judicature  are  delegated 
and  diftributed.  z  Infl.  i8(?.  and  187. 

Wallop^  To  the  fame  purpofe,  cited  BuJIieVi 
Cafe,  Faughan,  1 7,j.  that  the  Return  for  high 
Contempts  was  not  fufficidnr,  and  the  Court 
that  made  the  Commitment  in  this  Cafe  makes 
no  difference  in  the  Cafe,  for  otherwifeonc  may 
be  Imprifoned  by  the  Houfe  of  Peers  Unjuftly, 
for  a  matter  relievable  here,  and  yet  fhall  be 
Vrithout  any  manner  of  relief,  by  fuch  a  Return  i 
for  on  fuppofition  that  this  Court  ought  not  to 
meddle  where  the  Perfon  is  Committed  by  the 
Peers,  any  Perfon  at  any  Time  and  for  any 
Caufe  may  be  fubjeft  to  a  perpetual  Imprifon- 
mcnt at  the  Pleafure  of  the  Lords. 

And  the  Law  is  otherwife,  for  the  Houfe  of 
Lords  is  the  Supream  Court,  yet  their  Jurifdi- 
ftion  is  limited  by  the  Common  and  Statute- 
Law,  and  their  Excifes  are  examinable  in  this 
Court,  for  there  is  a  great  difference  between 
the  Errors  and  Excifeinand  of  a  Court  between 
an  Erroneous  Proceeding  without  Jiirifdi£tion, 
which  is  void  and  a  meer  Nullity,  4  H.  7. 18.  6. 
in  the  Parliament  the  King  would  have  one  at- 
tainted of  Treafon,  and  lofe  his  Lands,  and  the 
Lords  aflented,  but  nothing  was  faid  of  the 
Commons,  wherefore  all  the  Juflices  held  clear- 
ly that  it  was  no  Aft,  and  he  was  reftored  to 
his  Land,  and  without  doubt  in  the  fame  Cafe 
if  the  Party  had  been  Imprifoned,  the  Juftices 
might  have  made  the  like  Refolution  that  he 
ought  to  have  been  difcharged. 

It  is  a  Solecifrae  that  a  Man  fhall  be  Impri- 
foned by  a  limited  Jurifdiftion,  and  it  fhall  not 
be  examinable,  whether  the  Caufe  were  with- 
in their  Jurifdiftion  or  not.  If  the  Lords  with- 
out the  Commons  fhould  grant  a  Tax,  and  one 
that  refufcd  to  pay  it  (hould  be  Imprifoned,  the 
Tax  is  void  -,  but  by  a  general  Commitment  the 
Party  fhall  be  remedylefs  if  fo  be  the  Lords 
ihould  award  a  Capias  for  Treafon  or  Felony. 


By  thefe  Inftinces  it  appears  that  their  Jurif- 
didtion  was  rcftrained  by  the  Common  Law, 
and  it  is  alfo  reltrained  by  divers  Afts  of  Parlia- 
ment, I  Hen.^.  Chap.  14.  no  Appeals  fhall  be 
made,  or  aiiy  ways  purfucd,  or  where  a  Sta- 
tute is  made  a  Power  is  Implicitly  given  to  this 
Court  by  the  Fundamental  Jnltitution,  whicli 
makes  the  Judges  Expofitors  of  A6ts  of  Parlia- 
ment} and  peradventure  if  all  this  cafe  appear- 
ed upon  the  Return,  this  might  be  a  Cafe  in 
which  they  were  reltrained  by  the  Stat.  4  Hen. 
8.  Chap.  8.  That  all  the  Suits,  Ufements,  and 
Condemnations,  ^c.  many  time  from  hence- 
forth, at  any  time  to  be  put  or  had  upon  any 
Members  for  any  Bill  fpeaking  or  reafoning  of 
any  matters  concerning  the  Parliament  to  be 
Communed  or  Treated  of,  fhall  be  utterly  void 
and  of  no  effeftj  now  it  does  not  appear,  but 
this  is  a  Correftion  and  Punifliment  Impofed  up- 
on the  Earl,  contrary  to  the  Statute.  There  is 
no  queftion  now  made  of  the  Power  of  the 
Lords,  but  it  is  only  urged  that  it  is  ncceflary 
for  them  to  declare  by  Vertue  of  what  Power  they 
proceed,  otherwife  the  Liberty  of  every  Englijb 
Man  Ihall  be  fubje£t  to  the  Lords,  whereof  they 
may  deprive  any  of  them  againft  an  A6b  of  Par- 
liament, but  no  ufage  can  juftify  fuch  a  pro- 
ceeding. Elfemore'' sCzic  of  the  Poji  Nati.  19. 
The  Duke  of  Suffolk  was  Impeached  by  the 
Commons  of  High  Treafon,  and  Mifdemea- 
nors,  the  Lords  were  in  doubt  whether  they 
fhould  proceed  upon  fuch  a  general  Impeach- 
ment to  Impnfon  the  Duke,  and  the  advice  of 
the  Judges  being  demanded,  and  their  Refolu- 
tion given  in  the  Negative,  the  Lords  were  fa- 
tisfied.  This  Cafe  is  mentioned  with  defign  to 
ftiew  the  refpe£t  given  to  the  Judges,  and  that 
the  Judges  have  determined  the  higheft  matters 
in  Parliament.  At  a  Conference  held  between 
the  Lords  and  the  Commons,  jd  Jpril,  4  Car. 
concerning  the  Right  and  Privilege  of  the  Sub- 
je£t,  it  was  declared  and  agreed,  that  no  Free- 
man ought  to  be  Committed  or  reftrained  by 
Commitment  of  the  King  or  Privy-Council,  or 
any  other  (in  which  the  Houfe  of  Peers  is  in- 
cluded) unlcfs  fome  Caufe  of  Commitment,  Re- 
ftrainr,  or  Dctainor  be  fet  forth,  for  which 
by  Law  he  ought  to  be  Committed,  t^c. 

Now  if  the  King,  who  is  the  Head  of  the  Par- 
liament, nor  the  Privy-Council,  which  is  a  Court 
of  State,  to  which  Secrecy  is  fo  neceflary,  may 
not  Imprifon  without  fhewing  Caufe,  a  fort  tor iy 
the  Lords  in  Parliament  can't,  which  arc  a 
Court  of  Law  as  well  as  a  Court  of  State,  and 
therefore  ought  not  to  proceed  in  an  Illegal 
manner.  'Tis  true  in  i.  Rolls.  192..  Rujli'worth\ 
Cafe,  Coke  is  of  Opinion  that  the  Privy  Coun- 
cil may  Commit  without  fhewing  Caufe,  but  in 
his  more  Mature  Age  he  was  of  another  Opi- 
nion, and  accordingly  the  Law  is  declared  in 
the  Petition  of  Right. 

Smith  argued  to  the  fiime  purpofe,  and  faid,  A 
Judge  cannot  make  a  Judgment  unlefs  the  Fa£t 
appears  to  him,  and  on  an  Habeas  Corpus^  the 
Judge  can  only  take  notice  of  the  Faft  return- 
ed >  it  is  lawful  for  any  Subjed  that  finds  him- 
felf agricved  by  any  Sentence  or  Judgment  to 
Petition  the  King  in  an  humble  manner  for  re- 
drefs,  and  where  the  Subjcft  is  reltrained  of  his 
Liberty,  the  proper  place  for  him  to  apply  him- 
felf unto  is  this  Court,  which  hath  the  Supream 
Power  as  to  this  purpofe,   over  all  Courts,  and 


1 677-  B.  R.   Earl  ^/Shaftsbury,  on  an  Habeas  Corpus.    615 


on  an  Habeas  Corpus  iflumg  hence,    the   King         By  the  Opinion  o{  Coke^  a    j.n  „  ,u,  r, 
ought  to  have  an   Account  of  his  Subjcd,  Rolls.     AfTcnt  does  not  determ..,e     h.i/  rh J'  a     u^' 

Hab.  Corp.  64.    fFitherlfs  Cafej  and  though  the     - ^-^  ■--    --         ■  '  ^"^  ^^"^  Authont 

Commitment  be  by  the  Lords,  ycc  if  it  be  Ille- 
gal, this  Court  is  obliged  to  difchaige  the  Prifo- 
ner,  as  well  as  if  he  had  been  Illegally  Impii- 
foned  by  any  other  Court  j  the  Houfe  of  Peers 
is  a  high  Court,  but  the  King's  Bench  hath  ever 
been  Intruded  with  the  Liberty  of  the  Subject, 
and  if  it  were  otherwife  in  cafe  of  Imprifonmenc 
by  the  Peers,  the  Power  of  the  King  was  lefs 
abfolute  than  the  Power  of  the  Lords. 

It  does  not  appear  but  that  this  Commitment 
was  for  Breach  of  the  Privilege,  but  neverthe- 
lefs  if  it  were,  this  Court  might  give  relief,  as 
appears  in  Sir  George  Bigmore's  Cale before  cited, 
and  Mich.  iz.  Ed.  4.  Rut.  20.  for  the  Court 
which  has  Power  to  judge  what  is  Privilege, 
has  alfo  Power  to  judge  what  is  Contempt  of 
Privilege}  if  the  Judges  may  judge  of  an  Aft 
of  Parliament,  a  fortiori,  they  may  judge  of  an 
Order  of  the  Lords,  zo  Ed.  Butcher's  Caic,where 
he  in  Reverfion  brought  an  A6lion  of  Waft,and 
dyed  before  Judgmenr,  and  his  Heirs  brought 
an  Aftion  for  the  fame  Waff,  and  the  King  and 
the  Lords  determined  that  it  did  lie,  and  com- 
manded the  Judges  to  give  Judgment  according- 
ly for  the  time  to  come;  but  by  Ryley.  ^9. it  ap- 
pears that  it  is  only  an  Order  of  the  King  and 
the  Lords,  and  that  was  the  caufe  the  Judges 
conceived  that  they  woe  not  bound  by  it,  but 
39  ?.  13.  and  ever  fince  have  Judged  the  con- 
tiaryifit  be  admitted.  For  that  for  Breach 
of  Privilege  may  Commir,  yet  it  ought  to  ap- 
pear on  the  Commitment  that  that  was  the 
Caufc,  for  otherwife  they  may  be  called  a 
Breach,  which  is  only  a  refufal  to  anfwer  to  a 
matter  whereof  the  Houfe  of  Lords  is  reftrain- 
ed  to  hold  Plea  by  the  Srat.  of  the  ift  of //ra.  4. 
and  for  a  Contempt  committed  out  of  the 
Houfe  they  cannot  Commit,  for  the  Word  Ap- 
peal in  the  Statute  extends  to  all  Mifdemeanors, 
as  it  was  refolved  by  the  Judges  in  the  Earl  of 
Clarendon's  Cafe,  July^  i65j.  If  the  Imprifon- 
ment  be  not  lawful,  the  Court  cannot  remand 
him  to  his  wrongful  Imprifonment,  for  that 
would  be  an  A&  of  Injurtice,  to  Imprifon  him, 
De  novo,  Vaughan.  if  6.  It  does  not  appear  whe- 
ther the  Contempt  was  a  Voluntary  Ad;,  or  an 
Opinion,  or  an  Inadvertency,  and  he  has  now 
fuflPered  five  Months  Impriionment  already  $ 
falfe  Imprifonment  is  not  only  where  the  Com- 
mitment is  unjuft,  but  where  the  Imprifonment 
is  too  long.  2  /«/?.  55.  In  this  Cafe  if  this  Court 
cannot  give  Remedy,  peradventure  the  Impri- 
fonment ihall  be  perpetual;  for  the  King,  as  the 
Law  is  now  taken,  may  Adjourn  the  Parliament 
for  10  or  10  Years. 

But  all  this  is  faid  on  Suppofition  that  this 
Seflion  has  continuance,  I  conceive  that  by  the 
King's  giving  his  Royal  Aflent  to  feveral  Laws 
which  have  been  Enadted,  the  Sefiion  is  deter- 
mined, and  then  their  Order  for  the  Imprifon- 
ment is  alfo  determined,  Brook  Parliament.  ^6. 
Every  Seffion  in  which  the  King  Signs  Bills  is  a 
Day  of  it  felf,  a  Seffion  of  it  felf,  i  Car.  i.  7. 
A  Special  Aft  is  made,that  the  giving  the  Royal 
Affent  to  feveral  Bills,  fhall  not  determine  the 
Seflion.  ('Tis  true,  'tis  there  faid  to  be  made 
for  the  avoiding  all  Doubts.)  In  the  Stat.  16 
Car.  I.  there  is  a  Provifo  to  the  fame  purpofe, 
and  alfo  ii  Car.  2.  i.  and  22  and  25  Car.  z.  2. 
1.  II.  Ro.  2.  No.  12. 
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on  which  he  relies,  don't  w'ar^mVhTs  C)pinion  j 
for  firft   in  the  Parliament,    Roll     ,    //   -!       it 
appears  that  the  Royal  AfTent  was  pivcn  to  the 
Aft,    forthe  reve.fu!   of  the  Attainder  of  the 
Members  of  Parliament,    the  fame  Day  it  was 
given  to  the  other  Bills ;  and  the  fame  Year  the 
fame  Parhament  AfTemblcd  ag.i,,,  and  then  'tis 
Probable,  that   the   Members  which    had  been 
attainted  were  prtfcnr,  and  not  before    8^2 
No  i^.  IS  only  a  J'lcigment  in  Cafe  of  Treafon! 
by  Vcrtuc  of  a  Powcrreferved   to  them  on  the 
Statute,  If  Ed.  ?.  Rat.  Parliament.  7  H  4  No 
2p.  IS  not  an  Aft  of  Parliament,  14  Ed.   ^.  N 
7S9.  The  Aft  is  firft  entred   on  the  Roll,  bur 
on  Condition    the   King  will  grant  their  other 
Petitions,  the  Inference  my  Lm-d    Cook  makes, 
that  the  Aft  for  the  Attainder  of  Queen  Kathe- 
rine,  35  H.  8.   was  paflcd  before  the  determina- 
tion of  the  Seffion,  yet  it  was  on  a  Judgment  gi- 
ven againft  her  by  the  Commiffions  of  Oyer  and 
Terminer,  and  the  fubfcquent  Aft  is  only  an  Aft 
of  Confirmation  ;  but  Cook  ought  to  be  excufed, 
for  all  his  Notes  and  Papers    were  taken   from 
him,  fe  that  this  Book  did  not  receive   his  laft 
Hand,  but  'tis  obfervable  he  was  one  of    the 
Members  of  the  Parliament,    r    Car.  ^.     when 
the  fpecial  Aft    before    mentioned    was  made  > 
and  no  Inftance  can  be  given  where  an  Aft  was 
paffed,    and  afterwards  the  Parliament  did  pro- 
ceed in  that  Seffion,  only  where  there  was  a  pre- 
cedent  Agreement  between    the  King  and  the 
Houfes;  fo  I  conclude  that  the  Order  is  deter- 
mined with  the  Seffion,  and  the  Earl  of  Shafts- 
bury  ought  to  be  ]:)ifcharged. 

^jym  argued  to  the  fame  effeft;  That  the 
Warrant  is  not  fufficient,  for  it  does  not  appear 
that  it  was  made  by  the  Juri/diSlion  is  defired  in 
the  Houfe  of  Peers ;  for  that  is  coram  Rege  in  Par- 
UatTiento,  fo  that  the  King  and  the  Commons  arc 
ptefent  in  fuppofition  of  Law,  and  the  IFrit  of 
Error  in  Parliament  is  Lifpe^o  Rccordo  nos  confilio 
6?  advifamento  Spiritualium  £5?  Temporalium,  6? 
Communitatum  in  Parliamento  pr^di£i'  exifient' 
6cc.  it  would  not  be  difficult  to  prove  that  an- 
ciently the  Commons  did  affift  there,  and  now 
it  fhall  be  intended  that  they  were  prefent;  for 
there  can  be  no  Averment  agiinft  the  Record. 
The  Lords  do  feveral  Afts  as  a  diftinft  Houfe,' 
as  the  Debating  Bills,  the  Enquiring  of  Breaches 
of  Privileges,  and  the  Warrant  in  this  Cafe  be- 
ing by  the  Lords  Spiritual  and  Temporal,  cannot 
be  intended  otherwife,  but  that  it  was  done  by 
them  in  their  diftinft  Capacity,  and  then  the 
Commitment  being  during  the  Pleafure  of  the 
King  and  the  Houfe  of  Peers,  ic  is  manifeftthat 
the  King  is  Principal,  and  his  Pleafure  ought  to 
be  determined  in  this  Court. 

If  the  Lords  fhould  commit  a  great  Minifter 
of  State,  whofe  Advice  is  necefTiry  for  the 
King  and  the  Realm,  it  cannot  be  imagined 
that  the  King  fhall  be  without  remedy  for  his 
Subjeft,  but  that  he  may  have  him  Difcharged 
by  his  Writ  out  of  this  Court. 

This  prcfent  Recefs  is  not  ordinary  Adjourn- 
ment; for  it  is  entred  in  the  Journal  that  the 
Parliament  fliall  not  be  AfTemblcd  at  the  Day 
of  Adjournment,  but  Adjourned  or  Prorogued 
to  another  Day,  if  the  King  do  not  fignific  his 
Pleafure  by  Proclamation. 

Some  other  Exceptions  were  ra.ide  to  the 
Return.  i.  Thac 
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li  That  no  Commitment  is  returned,  but 
only  a  Warrant  to  the  Conftable  to  receive  him. 
z.  The  Return  does  not  anfwer  the  Mandate 
of  the  Writ}  for  that  is  to  have  the  Body  of 
J.  E.  of  S.  and  the  Return  of  the  Warrant  is 
for  the  Imprifonment  of  J.  Jjliley  E.  of  S. 

Serjeant  Maynard^rgncd  to  maintain  the  Re- 
turn i  fhe  Hoi'ife  of  Lords  is  the  Supream  Court  of 
the  Realm ;  'tis  true  this  Court  is  fupcrior  to  all 
Courts  of  ordinary  Jnrifdmion.  If  this  Commitment 
had  been  by  any  Inferior  Courts  it  could  not  have 
been  maintained :  But  the  Commitment  is  by  a  Court 
that  is  not  under  the  Controul  of  this  Court  •,  and 
that  Ciurt  is  in  Law  fitting  at  this  time^  and  there- 
fore the  expreffmg  the  Contempt  particularly^  is  a 
Matter  that  continues  in  the  Deliberation  of  that 
Court  :  'Tis  true^  this  Court  ought  to  determine 
iiuhat  the  Law  is  in  every  Cafe  that  corner  before 
them,  and  in  this  Cafe  the  ^ieflion  is  only  whether 
this  Court  can  judge  of  a  Contempt  committed  m 
Parliament  during  the  fame  Seffion  of  Parliament, 
and  dtfcharge  one  cominitted  for  fuch  Contempt. 
When  a  ^leflion  of  Privilege  arifeth  in  an  J£lion 
depending  m  this  Court,  the  Court  may  determine 
it;  but  now  the  ^eftion  is,  Whether  the  Lords 
have  Capacity  to  determine  their  own  Privileges, 
and  whether  this  Court  can  controul  their  Determi- 
nation, and  difcharge  during  their  Seffion  a  Peer 
committed  for  Contempt,  the  Judges  have  often 
demanded  what  the  Law  is,  and  hoiv  a  Statute 
floould  be  expounded  of  the  Lords  in  Parliament,  as 
on  the  Statute  of  Amendments,  40  Ed.  ?.  34. 
6.  8.  Co.  If  J.  and  15-8.  a  fortiori.  27:;f  Court 
ought  to  demand  their  Opinion,  when  a  Doubt  a- 
rifetb  en  an  Order  made  by  the  Houfe  of  Lords 
vow  fitting. 

As  to  the  Determination  of  the  Imprifonment, 
doubtlefs  the  Pleafure  of  the  King  is  to  be  de- 
termined in  the  fame  Court  where  the  Judgment 
was  given. 

As  to  the  Determination  of  the  SelTion,  the 
Opinion  of  Coke  is  good  Law,  and  the  Addition 
of  Provifoes  in  many  A6ts  is  only  in  Majorem 
cautelam. 

Sir  Will.  Jones,  Att.  Gen.  To  the  famcElfeft, 
as  to  the  Uncertainty  of  the  Commitment,  it  is 
to  be  confidered  that  this  Cafe  diflfers  from  all 
other  Cafes  in  two  Circumftances :  i .  The  Per- 
fon  which  is  committed  is  a  Member  of  the 
Houfe  by  which  he  is  committed  (I  do  not  take 
upon  me  to  fay  that  the  Cafe  would  be  different 
if  the  Perfon  committed  were  not  a  Peer.)  2.  The 
Court  that  does  commit  is  Superior  tot  his  Courr, 
and  therefore  if  the  Contempt  had  been  particu- 
larly (hewn,  of  what  Judgment  foever  this  Court 
fhould  have  been  as  to  the  Contempt,  yet  they 
would  not  have  difcharged  the  Earl,  and  there- 
by take  upon  them  a  Jurifdidlion  over  the  Houfe 
of  Peers. 

The  Judges  in  no  Age  have  taken  upon  ihcm 
the  Judgment  of  what  is  Lex  ^  confuctudo  Par- 
liamenti-j  but  here  the  Attempt  is  to  engage  the 
Judges  to  give  their  Opinion  in  a  Matter  where- 
of they  might  have  refufed  to  have  given  it,  if 
it  had  been  demanded  in  Parliament.  'Tis  true, 
if  a  Writ  be  brought  where  Privilege  is  plead- 
ed, thcCourt  ought  to  judge  of  it  as  an  Incident 
to  the  Suit  whereof  the  Court  was  pofitG'd  i  but 
this  will  be  no  Warrant  for  this  Court  toaflumc  a 
Judgment  of  an  Original  Matter  arifing  in  Par- 
liament, and  that  which  is  faid  of  the  Judges 
Power  to  expound  Statutes,  cannot  be  denied. 


But  it  is  not  applicable  to  this  Cafej  by  the 
fame  Reafon  that  this  Commitment  is  quelhon'd, 
every  Commitment  of  the  Houfe  of  Commons 
may  be  likewife  quettion'd  in  this  Court.  It  is 
objefted,  that  there  would  be  a  Failure  ofjuftice 
if  the  Earl  fhould  not  be  difcharged i  but  the 
contrary  is  true  j  for,  it  he  be  difcharged,  there 
would  be  a  Failure  of  Juflice  for  Offences  in 
Parliament ,  and  therefore  the  Earl  would  be 
difcharged  from  all  Manner  of  Punifhment  for 
his  Offence,  if  he  be  difcharged  (for  he  mufl  be 
difcharged  or  remanded  j  for  the  Court  cannot 
Bail  but  where  they  have  a  Jurifdiftion  of  the 
Matter)  and  fo  dcliver'd  out  of  the  Hands  of 
the  Lords,  who  only  have  Power  to  punifh 
him. 

It  is  objefted,  that  the  Contempt  is  not  faid 
to  be  committed  in  the  Houfe  of  Peers,  but  ic 
may  well  be  intended  to  be  committed  there  j 
for  it  appears  he  is  a  Member  of  that  Houfe,  and 
that  the  Contempt  was  againfl  the  Houlc  j  and 
befidcs,  there  are  Contempts  whereof  they  have 
Cognizance,  tho'  they  are  committed  out  of  the 
Houfe.  It  is  objefted,  that  'tis  poflible  this 
Contempt  v/as  commuted  before  the  General 
Pardon ;  but  furely  (uch  Injuftice  fhall  not  be 
fuppofed  in  the  Supream  Court,  and  i:  may 
well  be  fuppofed  to  be  committed,  during  the 
ScfTion  in  which  the  Commitment  to  Prifon 
was. 

It  would  be  great  Difficulty  for  the  Lords  to 
make  their  Commitments  fo  exa£t  and  particular, 
when  they  are  employ'd  in  the  arduous  Affairs  of 
the  Realm  j  and  it  has  been  adjudged  on  a  Re- 
turn out  of  Chancery,  of  a  Commitment  for  a 
Contempt  againlf  a  Decree,  that  it  was  good,  and 
yet  the  Decree  was  not  fhown. 

The  Limitation  of  the  Imprifonment  is  well, 
for  if  the  King  or  the  Houfe  determine  their 
Pleafure,  he  fhall  be  difcharged,  for  then  'tis  not 
the  Pleafure  of  both  that  he  fhould  be  detained, 
and  the  Addition  of  thofe  Words  duringthe  Plea- 
fure, is  no  more  than  was  before  implied  by  the 
Law>  for  if  thofe  Words  had  been  omitted,  yec 
the  King  might  have  pardon'd  the  Contempt,  if 
he  had  but  exprefs'd  his  Pleafure  under  the  Broad 
Seal.  If  a  Judgment  be  given  in  this  Courr, 
that  one  fhall  be  Imprifon'd  during  the  King's 
Pleafure;  his  Pleafure  ought  to  be  determined 
by  Pardon,  and  not  by  any  Aft  of  this  Court, 
fo  that  the  King  would  have  no  Prejudice  by 
the  Imprifonment  of  a  great  Minifter,  becaufc 
he  could  difcharge  him  by  a  Pardon.  The  dou- 
ble Limitation  is  for  the  Benefit  of  the  Prifo- 
ncr,  who  ought  not  to  complain  of  the  Duration 
of  his  Imprifonment,  fincc  he  has  negleiSLed  to 
make  Application  for  his  Difcharge  in  an  order- 
ly way. 

I  confefs  by  the  Determination  of  the  Scf^on, 
the  Orders  made  the  fame  Seffion  are  difcharged, 
but  I  fhall  not  affirm  whether  this  prefent  Order 
will  be  difcharged  or  no,  becaufc  it  is  a  Judgment. 
But  this  is  not  the  prefent  Cafe,  for  the  Scllion 
continues  notwithflanding  the  Royal  Aflent  gi- 
ven to  feveral  Bills,  according  to  the  Opinion  of 
Cook,  and  all  the  Judges.  Hutton.  61,  61.  Eve- 
ry Provifo  in  an  A6t  of  Parliament  is  not  a  De- 
termination of  what  was  the  Law  before;  for 
they  are  often  added  for  the  Satisfaftion  of  thofe 
that  are  ignorant  of  the  Law. 

Turner,  Solicitor  Gen.   To  the  fame  EfFcfl:,  in 
the  great  Cafe  of  Mr.  Selden,  f  Car.  i.  the  War- 
rant 
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rant  was  for  notable  Contempts  committed  a- 
gainft  us  and  our  Government,  and  ftirring  up 
Sedition  >  and  altho'  that  be  almoft  as  general  as 
that  in  our  Cafe,  yet  no  Objeftion  was  made  to 
it  for  thatClaufe  in  any  ot  the  Arguments,  Rujh- 
'Worth''s  Colle£iioKSj  i8,  and  ip,  in  the  Appendix. 
But  I  agree  that  this  Return  could  not  have 
been  maintained  if  it  were  out  of  an  Inferior 
Court,  but  during  the  Scffion  this  Court  can 
take  no  Cognizance  of  the  Matter,  and  the  In- 
convenience would  be  great  if  the  Law  were 
taken  otherwifc  ;  for  this  Court  might  judge 
one  way,  and  the  Houfe  of  Peers  another  : 
which  doubtlcfs  would  not  be  for  the  Advan- 
tage and  Benefit  of  the  Subjeft.  For  the  avoid- 
ing of  this  Mifchief,  it  was  agreed  by  the  whole 
Court  in  the  Cafe  oi  BarnarcUJlon  and  Somes^  that 
the  Accord  for  the  double  Return  could  not  be 
brought  in  this  Court  until  the  Parliament  had 
determined  the  Right  of  Ete£tion,  kit  there 
fhould  be  a  Difference  between  the  Judgments  of 
the  Courts. 

When  a  Judgment  of  the  Lords  comes  to  this 
Court,  tho'  it  be  of  aReverfil  of  a  Judgment  of 
this  Court,  the  Court  is  obliged  to  execute  itj 
but  their  Judgment  was  never  examined  cr  cor- 
refted  here.  In  the  Cafe  of  the  Lord  Hollis,  it 
was  refolved  that  this  Court  had  no  Jurifdiftion 
of  a  Mifdcmeanor  committed  in  Parliament } 
when  the  Parliament  is  determined,  the  Judges 
are  the  Expofitors  of  the  A6ts,  and  are  intrufled 
with  the  Lives,  Liberties  and  Fortunes  of  the 
Subject,  and  if  the  Seflion  were  determined,  the 
Earl  might  apply  himfeif  to  this  Court,  for  the 
Suhjcft  fhall  not  be  without  a  Place  where  he 
may  refort  for  the  Recovery  of  his  Liberty,  but 
this  Seflion  is  not  determined:  For  the  mofl: 
part  the  Royal  Afl'ent  is  given  the  lad  Day,  as 
faith  Plowden,  Partridge's  Cafe;  yet  the  giving 
the  Royal  Aflent  does  not  make  it  the  lall  Day 
of  Parliament  without  a  fubfequent  Refolution 
or  Prerogative,  and  the  Court  judicially  takes 
notice  of  Prorogation  and  Adjournments  of  Par- 
liament. Cro.Jac.  III.  Ford verfus  Hunten,  and 
by  Confcquence  no  Order  is  difcontinued,  but 
remains  as  if  the  Parliament  were  a£tuaHy  Af- 
fembled.  Cro.  Jac.  342.  Sir  Chr.  ffauden's  Cafe, 
fo  that  the  Earl  ought  to  apply  himfcif  to  the 
Lords,  who  are  his  proper  Judges. 

It  ought  to  be  obferved,  That  this  Attempt 
is  Prima  ImpreJ/ionis^  and  though  Imprifonmenc 
upon  Contempt  hath  been  frequent  by  the  one 
and  the  other  Houfe,  till  now  no  Perfon  ever 
fought  Inlargement  here  ;  The  Court  was  ob- 
liged in  Jultice  to  grant  the  Habeas  Corpus,  but 
upon  the  whole  Matter  being  difclofed,  it  ap- 
pears upon  the  Return,  that  the  Caufe  belongs 
ad  aliud  exsmen',  they  ought  to  remand  the 
Party. 

As  to  the  Limitation  of  the  Imprifonment, 
the  King  may  determine  his  Pleafure  by  a  Par- 
don under  the  Great  Seal  of  England,  as  in  the 
Cafe  of  Rcinger  and  Flagojfa^  Plowden  20. 

As  to  the  Exception  that  no  Commitment  is 
returned,  the  Conllable  can  only  ihew  what  con- 
cerns himfeif,  which  is  the  Warrant  to  him  di- 
reftedi  and  the  Writ  does  not  require  him  to 
return  any  thing  elfe. 

As  to  your  Exception,   that  he  is  othcrwife 
named  in  the  Commitment  than  in  the  Writ  : 
The  Writ  requires  to  have  the  Body  of  ^.  Earl 
Vol.  II. 


of  S.  ^uocanque  nomine  Cenfeatur'm  the  Commit- 
ment. 

After  this,  my  Lord  Shaftsbury  mz(^e  a  Speech} 
the  Subllance thereof  followech. 

My  Lords, 

ID  I  D  not  intend  to  have  fpokc  one  Word 
ill  this  Bufinefs,  but  fomcthing  hath  been 
objcdcd  and  laid  to  my  Charge  by  the  Kinp's 
Council,  Mr.  Attorney  and  Mr.  Solicitor,  that 
enforcech  me  to  fay  fomcthing  for  your  better 
Satisfaftion.  They  have  told  you  that  my 
Counfcl  in  their  Arguments  faid,  That  this 
Court  was  greater  than  the  Houfe  of  Peers, 
which  I  dare  to  appeal  to  your  Lordfliips  and 
the  whole  Court,  that  it  was  never  fpokcn  hy 
them,  I  am  fure  was  not  by  any  Dirtdions  of 
mine.  What  is  done  by  my  Cour.fsl,  and  by 
me,  is,  That  this  is  the  moll  proper  Court  to 
refort  unto,  where  the  Liberty  of  the  Subjeft 
is  concerned.  The  Lords  Houfe  is  theSupream 
Houfe  of  Judicature  in  the  Kingdom  j  but  yet 
there  is  a  Jurifdidlion  that  the  Lords  Houfe 
does  not  meddle  with.  The  King's  Counfel 
hath  mention'd,  as  a  Wonder,  That  a  Mem- 
ber of  the  Lords  Houfe  Ihould  come  hither  to 
diminifh  the  Jurifdiftion  of  the  Lords.  I  ac- 
knowledge them  to  be  Superior  to  this,  or  any 
other  Court,  to  whom  all  Appeals  and  Writs 
of  Error  are  brought  j  and  yet  there  are  Jiirif- 
diftions  that  they  do  not  challenge,  and  which 
are  not  natural  to  them,  or  proper  for  them. 
They  claim  not  to  meddle  in  Original  Caufey, 
and  fo  I  might  mention  in  other  things;  and  I 
do  not  think  it  aKindnefs  to  any  Power  or  Bo- 
dy of  Men,  to  give  them  fuch  Powers  that  are  not 
natural  or  proper  to  their  Conllitution.  I  do 
not  think  it  a  Kindnefs  to  the  Lords  to  make 
them  abfolute  and  above  the  Law,  forfo  I  hum- 
bly conceive  this  mull  do,  if  it  be  adjudged 
that  they  by  a  general  Warrant,  or  without  a- 
ny  particular  Caufe  afligned,  do  commit  me,  or 
any  other  Man,  to  a  perpetual  and  indefinite 
Imprifonment:  And,  my  Lords,  I  am  not  fo 
inconfiderable  a  Perfon,  but  what  you  do  in 
my  Cafe,  muft  be  Law  for  every  Man  in  Eng- 
land, 

'  Mr.  Attorney  is  pleafed  to  fay,  I  am  a  Mem- 
ber of  the  Lords  Houfe,  and  to  lay  weight  oa 
the  Word  Member.  It  is  very  true,  I  am  one 
of  them,  and  no  Man  hath  a  greater  Reve- 
rence or  Elleem  for  the  Lords,  than  my  felf  ; 
but,  my  Lords,  I  hope  my  being  a  Peer,  or  a 
Member  of  either  Houle,  iTialT  not  lofe  my 
being  an  EngliJJiman,  or  make  me  to  have  lets^ 
Title  to  Magna  Charta  and  the  other  Laws  of 
EngUPi  Liberty. 

'  My  Opinion  is  not  with  one  of  my  Coun- 
fcl, who  argued  very  learnedly,  That  the  paf- 
fing  an  Aft  by  the  King's  Royal  Aflent  can 
make  a  Sefllons,  becaute  the  ufual  Provilo  was 
not  in  it.  It  was  without  any  Inllruftion  of 
mine  to  mention  that  Point. 
'  The  King's  Counfel  tells  your  Lordfliips  of 
the  Laws  and  Cuftoms  of  Parliament;  and  if 
this  was  fo,  I  fliould  fubmit:  But  this  Cafe 
of  mine  is  Prim£  Imprefionis,  and  is  a  new  way, 
fuch  as  neither  Mr.  Attorney  nor  Mr.  Solicitor 
can  Ihew  any  Precedent  of,  and  I  have  no  othe^ 
Remedy  nor  Place  to  apply  to  than  the  Way  I 
take.  K  k  k  k  Mr. 
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«  Mr.  Jttorneyconit^it\\  that  the  King's  Plea- 
fure  may  releale  mc  without  the  Lords.  If  fo, 
this  Court  is  Coram  Rege.  This  Court  is  the 
proper  Place  to  determine  the  King's  Pleafure. 
This  Court  will  and  ought  to  judge  of  an  Aft 
of  Parliament  void,  if  it  be  againft  Magna  Cbar- 
ta,  much  more  may  judge  an  Order  of  the  Houfe, 
that  is  put  in  Execution  to  deprive  any  Subjeft 
of  his  Liberty.  And  if  this  Order  of  Commit- 
ment be  a  Judgment,  as  the  King's  Counfel  af- 
firms, then  it  is  out  of  the  Lords  Hands,  and 
properly  before  your  Lordfhips,  as  much  as  the 
Afts  which  were  lately  palled,  which  I  pre- 
fume  you  will  not  refufe  to  judge  of,  notwith- 
ftanding  that  the  King's  Attorney-General  faith 
that  this  Parliament  is  Hill  in  Being.  I  take  it 
fomething  ill  that  Mr.  Jttorney  tells  me  I  might 
have  applied  elfewhere. 

*  My  Lords,  I  have  not  omitted  what  became 
my  Duty  towards  the  Kingj  for  befides  the 
Oath  of  Allegiance  I  took  as  a  Peer,  or  an 
Englijhman^  there  is  fomething  in  my  Bread 
that  will  never  fuffer  me  to  depart  from  the 
Duty  and  Refped  that  I  owe  him ;  but  I  am 
here  before  him,  he  rs  always  fuppofed  to  be 
here  prefenr,  and  he  alloweth  his  Subje6ts  the 
Law. 

'  My  Lords,  they  fpeak  much  of  the  Cu- 
ftom  of  Parliament}  but  I  do  affirm  to  you, 
there  is  no  Cuftom  of  Parliament  that  ever 
their  Members  were  put  cut  of  their  own 
Power  i  and  the  Inconveniences  of  it  will  be 
endlefs. 

*  Mr.  Attorney  was  pleafcd  eafily  to  anfwer  the 
Obje6tion  of  one  of  my  Counfel}  If  a  great 
Minifter  fhould  be  fo  committed,  he  hath  the 
Cure  of  a  Pardon,  a  Prorogation,  or  a  Diflblu- 
tion:  but  if  the  Cafe  fhould  be  put,  why  forty 
Members,  or  a  greater  Numbei-,  may  not  as 
well  be  taken  away  without  Remedy  in  any 
of  the  King's  Courts,  he  will  not  fo  eafily 
anfwer }  and  if  in  this  Cafe  there  can  be  no 
Relief,  no  Man  can  forefec  what  will  be  here- 
after. 

'  I  defire  your  Lordfhips  well  to  confiderwhat 
Rule  you  make  in  my  Cafe,  for  it  will  be  a 
Precedent  that  in  future  Ages  may  concern  c- 
very  Man  in  England. 

*  My  Lords,  Mr.  Attorney  faith  you  muft  ei- 
ther releafe  or  remand  me  >  I  differ  from  him  in 
that  Opinion.  I  do  not  infifl  upon  a  Releafe : 
I  have  been  a  Prifoner  above  five  Months  al- 
ready, and  come  hither  of  Neccflicy,  having 
no  other  way  to  get  my  Liberty,  and  there- 
fore am  very  willing  to  tender  your  Lordfhips 
Bail,  which  are  in  or  near  the  Court,  good  as 
any  are  in  England,,  either  for  their  Quality 
or  Eftate,  and  1  am  ready  to  give  any  Sum  or 
Number. 

*  My  Lords,  this  Court  being  pofTeft  of  this 

*  Bufinefs,  I  am  now  your  Prifoner. 

The  Court  deliver'd  their  Opinion  Seriatim, 

Sir  Tho.  Jones,,  Juftice.  Such  a  Commitment 
by  an  ordinary  Court  of  Juftice,  would  have 
been  ill  and  uncertain  ;  but  the  Caufe  is  diff'rent 
when  it  comes  before  this  High  Court,  to  which 
fo  much  Refpeft  has  been  paid  by  our  Predeccf- 
fors,  that  they  have  deferred  the  Determination 


of  Doubts  conceived  on  an  A£t  of  Parliament, 
until  they  have  received  the  Advice  of  the  Lords: 
and  now,  inftead  thereof,  it  is  demanded  of  us 
to  control  the  Judgment  of  all  the  Peers,  given 
on  a  Member  of  their  own  Houfe,  and  during 
the  Continuance  of  the  fame  Seffion.  The  Cafes 
where  the  Courts  of  ff^ejlminjier  hAvetnkcn  Cog- 
nizance of  Privilege,  differ  from  this  Cafe:  for 
in  thofe  it  was  only  an  Incident  to  the  Cafe  be- 
fore them,  which  was  of  their  Cognizance}  but 
the  dirc£b  Point  of  the  Matter  is  now  the  Judg- 
ment of  the  Lords. 

The  Courfe  of  all  Courts  ought  to  be  confi- 
der'd,  for  that  is  the  Law  of  the  Court,  Lane's 
Cafe,,  t  Rejl.  and  it  has  not  been  affirmed.  That 
the  Ufage  of  the  Houfe  of  Lords  has  ufed  to  ex- 
prefs  the  Matter  more  particularly  on  Commit- 
ments for  Contempts,  and  therefore  1  fhall  cake 
it  to  be  according  to  the  Courfe  of  Parliament. 
4  Infi.  50.  It  is  faid  that  the  Judges  are  Afliftants 
to  the  Lords,  to  inform  them  of  Common Lawj 
but  they  ought  not  to  judge  of  any  Law,  Cu- 
ftom, or  Ufige  of  Parliament. 

The  Objection  as  to  the  Continuance  of  the 
Imprifonment,  has  received  a  plain  Anfwer,  for  ic 
fhall  be  determined  by  the  Pleafure  of  the  King, 
or  of  the  Lords :  and  if  it  were  otherwife,  yec 
the  King  could  pardon  the  Contempt  under  the 
Great  Seal,  ordifchargp  the  Imprifonment  under 
the  Privy-Seal. 

I  fhall  not  fay  what  would  be  the  Confcquence 
(as  to  this  Imprifonment)  if  the  Seffion  were  de- 
termined*, for  that  is  not  the  prefent  Cafe:  but 
as  the  Cafe  is,  the  Court  can  neither  Bail  nor 
Difcharge  the  Earl. 

Wild^  Juftice.  The  Return,  no  doubt,  is  if- 
legal}  but  the  Queftion  is  of  a  Point  of  Jurif- 
di£tion.  Whether  it  may  be  examined  here? 
This  Court  can't  meddle  with  the  Tranfadtions 
of  the  moft  High  Court  of  Peers  in  Parliament 
during  the  Seffion,  which  is  not  determined} 
and  therefore  the  Certainty  or  Uncertainty  of 
the  Return  is  not  material,  for  it  is  not  exami- 
nable here  :  but  if  the  Seffion  had  been  determi- 
ned, my  Opinion  would  be,  that  he  ought  to  be 
difcharged. 

Raimford,  Chief  Juftice.  This  Court  has  no 
Jurifdidion  of  the  Caufe,  and  therefore  the  Form 
of  the  Return  is  not  confiderable.  We  ought 
not  to  extend  our  Jurifdidlion  beyond  its  due  Li- 
mits, and  the  Actions  of  our  Anceftors  will  not 
warrant  us  in  fuch  an  Attempt. 

The  Conlequence  would  be  very  mifchievous 
if  this  Court  fliould  deliver  a  Member  of  the 
Houfe  of  Peers  and  Commons  who  are  commit- 
ted, for  thereby  the  Bufinefs  of  Parliament  may 
be  retarded  }  for  it  may  be  the  Commitment  was 
for  evil  Behaviour,  or  indecent  Refieftions  on  o- 
ther  Meinber-s,  to  the  Difturbance  of  the  AfFairs 
of  Parliament. 

The  Commitment  in  this  Cafe  is  not  for  fafe 
Cuftody,  but  he  is  in  Execution  of  the  Judg- 
ment given  by  the  Lords  for  the  Contempt} 
and  therefore  if  he  fhould  be  Bailed,  he  would 
be  delivered  out  of  Execution  }  for  a  Contempt 
in  facie  Curia  there  is  no  other  Judgment  or  Ex- 
ecution. 

This  Court  has  no  Jurifdidion,  and  therefore 
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he  ought  to  be   remanded.     I  deliver   no  Opi 
nion  whether  it  would  be  othci  wife  in  Cafe  of 
a  Prorogation. 

fzvifclen,  Juftice,  was  abfenr,  but  he  defircd 
Juftice  Jones  to  declare  that  his  Opinion  was, 
That  the  Party  ought  to  be  Remanded. 

So  the  Earl  was  remanded  to  Prifon,  and  ftaid 
there  'till  another  Seffion  of  Parliament  j  when 
his  Application  to  an  inferior  Court  was  Voted 
a  Breach  of  Privilege  by  the  Lords,  for  which 
the  Earl  was  to  anfwer  his  Contempt  at  the  Bar 
of  the  Houfe. 

On  the  iid  of  February  he  was  accordingly 
brought  to  the  Bar,  where  he  offered  to  acknow- 
ledge his  aflerting  the  Diflblution  of  the  Parlia- 


ment to  be  an  unadvifcd  Adion,  and  to  beg  their 
Lordfliips  Pardon  for  his  Offence  in  bringing  an 
Habeas  Corpus. 

Upon  which  the  Houfe  proceeded  to  a  Rcfo- 
lution,  That  the  Lord  Shafubury  fhould  make 
his  Submidion  and  Acknowledgment  in  a  Form 
prefcrib'd  by  that  Houfe;  and  accordingly  a  De- 
claration was  prcpar'd  for  that  purpofc.  The 
Lord  Chancellor  read  the  Words  to  him,  and  the 
Lord  Shafisbury^  kneeling,  repeated  them  at  the 
Bar,  and  then  withdrew.  So  the  Houfe  order- 
ed the  Lords  with  white  Staves  to  acquaint  his 
Majefly,  That  they  had  received  Satisfaaion 
from  the  Earl  of  Shaftsbury,  in  the  Matter  of 
the  Habeas  Corpus^  and  the  other  Contempt,  and 
pray'd  him  to  difcharge  the  Earl  from  his  Con- 
finement, which  was  done. 
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^^JMES  Mitchel  being  ittdifted  for 
an  Attempt  to  murder  the  Archbi- 
(hop  of  St.  Andrews,,  in  July  1668, 
was  committed  Prifoner  to  the  Ttul- 
hooth  at  Edinburgh -y  whereupon  the 
Lord  CommifHoner  and  the  Lords  of  the  Privy- 
Council  appointed  a  Committee  to  examine  him, 
viz.  Lord  Linlithgow^  Prefes  (Prcfident)  >  Hatton, 
Treafurer Depute}  Dundonald,  Rofs^  &nd Murray^ 
Jufticiaries  j  Craigy^  Collington^  6cc.  When  he  was 
brought  before  the  Committee,  he  was  pcrfua- 
ded  to  make  Acknowledgment  of  the  Fadlj  a 
Relation  whereof  is  thus  given  by  himfelf. 

*  My  Indictment  I  take  up  in  thefe  two  Parti- 
*culars:     Firji^  As  they  term  it  Rebellion  and 

*  Treafon,  anent  which  1  anfwered  to  My  Lord 

*  Chancellour  in  Committee,  that  it  was  no  Re- 

*  bellion,  but  a  Duty  which  every  one  was  bound 

*  to  have  performed  in  joyning  with  that  Party, 

*  and  I:     In  the  Year  i6f6,  Mr.  Robert  Lighten 

*  being  then  Primar  in  the  College  of  Edinburgh, 

*  before  our  Laureation,  tendered  to  us  ihe.Natio- 

*  nal  Covenant^  and  Solemn  League  and  Covenant  j 

*  upon  mature  Deliberation,  I  found  nothing  in 

*  them,  but  a  fhort  Compend  of  the  Moral  Law, 

*  only  binding  us  to  our  Duty  towards  God  and 

*  towards  Men  in  their  feveral  Stations  i  and  I 

*  finding,  that  our  baniflied  King's  Intereft  lay 

*  wholly  included  therein,  and  both  Coronation 

*  and  Allegiance  Oaths,  l^c.  and  they  being  the 

*  Subflance  of  all  Loyalty;  and  my  Lord,  it  was 

*  well  known,  that  then  many  were  taking  the 

*  Tender,  and  forfwearing  Charles  Stuart,  Parlia- 


ment and  Houfe  of  Lords,  I  then  Subfcribed 
both,  the  doing  of  which  My  Lord  Chancellour 
would  have  flood  at  no  lefs  Rate,  if  as  well 
known,  than  this  my  prefent  adhering  and  pro- 
fecuting  the  Ends  thereof  doth  now  ;  and  when 
I  was  queltioncd  what  then  I  called  Rebellion, 
I  anfwered,  it  is  in  Ezra  vii.  2(5.  And  whofoe- 
ver  will  not  do  the  Law  of  God  and  of  the  King^ 
(^c.  But  being  queflioned  before  the  Commif- 
fioner  and  the  Council  thercanent,  I  anfwered  as 
I  fiid  10  My  Lord  Chancellorhcfore:  In  the  Ycr.r 
i6f6,  Mr.  Robert  Lighten  being  then  Primar 
in  the  College  of  Edinburgh,  before  our  Laure- 
ation, he  tendered  to  us  the  National  and  So- 
lemn League  and  Covenant :  He  flopt  me,  fay- 
ing, rie  wad  ye  are  come  here  to  give  a  Te- 
flimony  :  And  then  being  demanded  what  ( cal- 
led Rebellion,  if  it  was  not  Rebellion  to  op- 
pofe  his  Majcf^y's  Forces  in  the  Face  :  To  the 
which  I  anfwered,  viz.  My  Lord  Chancellour.^ 
if  it  pleafe  your  Grace,  I  humbly  conceive  they 
fhould  have  been  with  us ;  meaning,  that  it  was 
the  Duty  of  thefe  Forces  to  have  joined  with 
us,  according  to  the  National  and  Solemn 
League  and  Covenant ;  at  which  Anfwer  I  per- 
ceived him  to  florm:  But,  faith  he,  I  heard  ye 
have  been  over  Seas,  with  whom  did  ye  con- 
vcrfe  there?  Anfwer,  With  my  Merchant.  But, 
fliith  he,  With  whom  in  particular?  Anfv/er, 
With  one  John  Mitchel,  aCoufm  of  mine  own. 
Saith  he,  I  have  heard  of  him,  he  is  a  Faftor 
\n  Rotterdam  ;  to  which  I  conceded.  Bu',  faith 
he,  did  ye  not  converfe  with  Mr.  Livingfioa, 
and  fuch  as  he?  to  which  I  anfwered,  I  conver- 
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*  fed  with  all  our  baniflicd  Minifters.  To  which 

*  he  replied,  Baniflied  Traitors ;  ye  will  fpeak 
<  Treafon  at  the  Bar.  Then  he  anfwercd  himfelf, 

*  faying,   But  they  would  call  the  Shooting  ac 

*  the  Bifhop  an  Heroick  Aft.  To  which  I  an- 
'  fwcred.  That  1  never  told  them  any  fuch  thing. 
'  But  where  did  you  [cejames  Wallace  laft  ?  An- 

*  fwer,  Towards  the  Borders  of  Germany,  feme 

*  Years  ago.  But  what  ailed  you  at  my  Lord 
'  St.Jndreivs?  (pointing  at  him  with  his  Finger) 
'  Anfwer,  My  Lord  Commiffioner,  the  grievous 

*  Oppreffion  and  horrid  Blood-fhed  of  my  Bre- 

*  thren,  and  the  eager  Purfue  after  my  own,  as 

*  it  appeareth  this  Day  to  your  Grace,  and  to  all 

*  his  Majefty's  honourable  Privy-Council.    After 

*  which  he  commanded  to  take  me  away,  that 
'  they  might  fee  what  to  do  next  with  me. 

*  The  Second  is,  the  Shooting  of  the  Shot  in- 

*  tended  againft  the  Bifhop  of  St.  Jndrews, 
«  whereby  the  Bilhop  of  Orkney  was  hurt  j    to 

*  which  I  anfwered  My  Lord  Chancellour  in  pri- 

*  vate,  njiz.    That  I  looked  on  him   to  be  the 

*  main  Inftigator  of  all  the  Oppreffion  and  Blood- 

*  fhed  of  my  Brethren  that  followed  thereupon, 

*  and  the  continual  purfuing  after  my  own ;  and, 
'  my  Lord,  as  it  was  creditably  reported  to  us 

*  (the Truth  of  which  yourLordfhip  knows  bet- 

*  ter  than  we)  that  he  kept  up  his  Majefty's  Let- 

*  tcr  inhibiting  any  more  Blood  upon  that  Ac- 

*  count,  until  the  laft  Six  were  Execute :  And  I 

*  being  a  Soldier,  not  having  laid  down  Arms, 

*  but  being  ftill  upon  my  own  Defence,  and  ha- 

*  ving  no    other  End  nor  Quarrel  at  any  Man 

*  (but  according  to  my  Apprehenfion  of  him) 

*  that  as  I  hope  in  Sincerity,  with  fixing  either 

*  my  Senfe  or  A£tion  upon  the  Covenant  it  felf, 

*  as  it  may  be  underftood  by  the  many  Thoufands 
'  of  the  Faithful,  befides  the  Profecution  of  the 

*  Ends  of  the  fame  Covenant,  which  was,  and  in 
'  that  Point  the  Overthrow  of  Prelates  and  Pre- 
'  lacy,  and  I  being  a  declared  Enemy  to  him  on 

*  that  Account,  and  he  to  me  in  like  manner.  So 
'  1  never  found  my  felf  obliged,  either  by  the 

*  Law  of  God,  or  Nature,  to  fet  a  Gentry  at  his 

*  Door  for  his  Safety,  but  as  he  was  always  to 

*  take  his  Advantage,  as  it  appeareth,  fo  I  of  him, 

*  to  take  any  Opportunity  offered.     Moreover, 

*  we  being  in  no  Terms  of  Capitulation,  but  on 
'  the  conirair,  I,  by  his  Infligation,  being  exclu- 
'  ded  from  all  Grace  and  Favour,  thought  it  my 
'  Duty  to  purfue  him  at  all  Occafions :  Alfo,  my 
'  Lord,  Sir  JVilliam  Sharp  making  his  Apology, 
'  anent  his  unhandfome  and  cheating  way  taken, 
'  he  took  me  under  the  Pretence  to  have  fpoken 

*  with  me  about  fome  other  Matters.  I  not 
'  knowing  him  until  five  or  fix  of  his  Brothers 

*  and  his  Servants  were  laying  fafl  hold  on  me, 
'  they  being  armed  of  purpofe,  defiled  I  would 
'  excufe  him,  feeing  what  he  had  done  was  up- 

*  on  his  Brother's  Account,  which  Excufe  I  ca- 
'  fily  admitted,  feeing  that  he  thought  himfelf  o- 

*  bliged  to  do  what  he  did  to  me  without  Law  or 

*  Order,  in  the  behalfof  his  Brother  i  much  more 
'  was  I  obliged  to  do  what  I  did,  in  the  behalf 

*  of  many  ferethren,    whofe  Oppreffion  was  fo 

*  great,  and  whofe  Blood  he  caufed  to  be  fhed  in 

*  fuch  Abundance.     Moreover,  he  perfifting  in 

*  his  bloody  Murthersj  as  witncfTeth  the  wound- 
'  ing  of  Mr.  Bruce  ^x.  his  Taking,  by  his  Emiffii- 

*  rics,  fome  few  Days  before  that  fell  out  con- 
'  cerning  himfelf,  1  was  defirous,  if  by  any  means 
'  in  taking  him  away  I  could,  to  have  put  a  Stop 


'  to  the  then  currant  Pcrfccution.  Thus  far  I 
'  have  truly  refumcd  what  pafTed.     My  Confef- 

*  fion  was  made  upon  Oath  and  Proraife  made  to 
'  me  upon  Life  and  Safety,  and  indeed  the  Pro- 
'  mife  made  to  mc  by  my  Lord  Chancellour  was 
'  in  thefe  Words  •,  Upon  my  great  Oath  and  Re- 

*  putation,  if  J  be  Chancellor,  I Jhall  fave  your  Life^ 

*  and  if  ye  will  not  confefs,  the  Council  ivill  take  a- 

*  nother  way  to  make  it  out,  which  I  took  for  the 

*  Boots,  as  I  found  afterwards. 

After  two  Years  Imprifonment,  upon  the 
iSth  of  Jan.  i6j6,  he  was  unawares,  at  Six  a 
Clock  of  the  Night  (about  the  time  of  the  in- 
clofing  of  the  Wards)  called  forth  before  the 
Committee. 

At  his  Appearance,  the  Lords  Jufticiaries  ob- 
fcuring  themfelves  by  putting  their  Hands  upon 
their  Faces,  and  leaning  upon  their  Elbows  upon 
the  Table:  My  Lord  Prefes  faid.  Sir,  Ye  are 
brought  here  before  the  Committee,  to  fee  if  you 
will  adhere  to  your  former  Confeffion,  or  not. 
To  which  he  anfwered.  My  Lord,  it  is  not  un- 
known to  your  Lordffiip,  and  others  here  pre- 
fent,  that  by  the  Council's  Order  I  was  remitted 
to  the  Lords  Jufticiaries,  before  whom  I  received 
an  Inditement,  at  my  Lord  Advocat's  Inftance, 
wherein  I  was  indited  both  of  Life  and  Fortune, 
although,  my  Lord,  Fortune  have  I  none.  To 
which  Inditement  I  anfwered  at  three feveral  Dy- 
ers, being  dcferted  by  my  Lord  Advocat.  1  hum- 
bly conceive,  that  both  by  the  Law  of  the  Na- 
tion, and  the  Pra6tice  of  the  Houfe  at  that  time, 
I  ought  to  have  been  fet  at  Liberty,  yet  notwith- 
ftanding  I  was,  contrary  both  to  Law,  Juftice, 
and  Equity,  returned  to  Prifon.  And  upon  whac 
Account  I  am  brought  this  Night  before  your 
Lordfhip,  I  know  not.  To  the  which  my  Lord 
Prefes  anfwered,  Ye  are  not  accufedhere,  neither 
upon  Life  nor  Fortune,  but  to  fee  whether  you 
will  adhere  to  your  former  Confeffion.  To 
which  it  was  anfwercd,  I  am  not  convinced  of 
any  Crime,  therefore  I  know  not  any  fuch  Con- 
feflion  as  your  Lordfhip  alleagcs.  To  which  my 
Lord  Treafurer  Depute  replyed,  He  is  one  of  the 
moft  arrogant  Rogues,  Cheats,  Liars,  and  whac 
nor.  To  which  he  replyed,  My  Lord,  if  there 
were  fewer  of  fuch  Perfons  of  whom  yourLord- 
fhip have  been  fpeaking,  in  the  Nation,  I  would 
not  be  ftanding  this  Night  at  your  Bar:  But  my 
Lord  Advocat  knows,  tlrat  what  hath  been  al- 
Icaged  againft  mc,  is  not  my  Confeffion.  To 
which  he  replyed.  Do  you  not  remember  that 
before  the  Lord  Commiffioner  and  the  Council 
ye  faid  fuch  and  fuch  things?  To  which  it  was 
replyed.  That  my  Lord  Commiffioner  never  en- 
quired about  any  fuch  thing;  only  he  faid,  he 
heard  that  I  had  been  abroad,  and  over  Seas,  and 
enquired  with  whom  I  did  converfe  there  j  to 
which  it  was  replyed,  With  my  Merchant,  my 
Lord;  But  with  whom  in  particular?  to  which 
I  anfwered.  With  one  John  Mitchel,  a  Coufin 
of  mine  own  ;  fo  that  there  was  no  fuch  Difcourfe 
before  the  Council.  But,  fays  my  Lord  Prefes, 
we  will  make  a  fharper  thirg  make  you  to  con- 
fefs.  To  which  it  was  replied  by  the  Pannel,  I 
hope  your  Lordfhips  are  Chriftians  and  not  Pa- 
pans.  To  which  the  Treafurer  Depute  added, 
faying,  That  the  Pannel  was  no  Chriftian.  To 
which  the  Pannel  replyed.  My  Lord,  you  know 
the  old  Proverb,  Turpe  eft  DoElori  ^c.  And  fo  he 
was  returned  to  Prifon  for  that  Night. 

Upon 
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upon  the  22d  Day,  he  being  called  before  the 
faid  Gomtnictee  who  fate  in  the  Town's  Coun- 
cil-Houfe,  at  which  time  my  Lord  Prcfcs  faid  to 
him  :  Sir,  ye  are  called  here  again  to  Re  if  ye 
will  adhere  to  your  former  Confcflion,  (opening 
a  Paper  to  thePannel,  and  alleagcd  it  to  be  fub- 
fcribed  by  him.)  To  which  it  was  anfwercd,  My 
Lord,  I  acknowledge  no  fuch  thing.  Then  he 
replyed,  Sir,  ye  fee  what  is  upon  the  Table  be- 
fore you  >  I  ihall  fee  if  that  can  caufe  you  do  it. 
To  which  it  was  anfwered.  By  that  Torture  you 
may  caufe  mc  blafpheme  God,  as  Saul  did  com- 
pel the  Saints  j  you  may  by  that  Torture  caufe 
ine  to  fpeak  amifs  of  your  Lordfliipj  to  call  my 
felf  aThief,  a  Murtherer,  or  Warlock,  and  what 
not,  and  then  pannel  me  upon  it :  But  if  ye  fliall, 
my  Lords,  put  me  to  ir,  I  here  protefl:  before 
God  and  your  Lordfhip,  that  nothing  extorted 
from  me  by  Torture  {hall  be  made  ufc  of  againft 
me  in  Judgment,  nor  have  any  torce  againil  me 
in  Law,  or  any  other  Perfon  whatfomever ;  but 
to  be  plain  with  your  Lordfhip,  I  am  fo  much  a 
Chrilli?.n,  that  whatever  your  Lordlliip  fhall  le- 
gally prove  againft  me,  if  it  be  a  Truth,  I  will 
not  deny  it.  But,  my  Lord,  on  the  contrary,  I 
am  fo  much  a  Man,  yea,  and  a  Scots  Man,  that 
I  never  held  my  felf  obliged,  either  by  the  Law 
of  God  or  Nature,  or  by  the  Law  of  Nations, 
to  become  my  own  Accufer.  Then  laid  my 
Lord  Depute  Treafurer  to  the  Prefes,  He  hath  the 
Devil's  Logick,  and  fophifticacs  like  him.  Ask 
at  him  whether  or  not  that  be  his  Subfcription  ? 
To  which  he  anfwered,  he  acknowledged  no  fuch 
thing.  To  which  Hattoun  anfwered,  Bid  him 
fay.  Yea,  or  Not.  Then  my  Lord  Prefes  faid, 
(pointing  his  Hand  to  the  Boot)  You  fee  what  is 
before  yriu,  fay  either  Yea,  or  Not.  He  anfwer- 
ed, I  fay  Nor  j  and  fo  he  was  returned  to  clofe 
Prifon  as  before. 

Upon  the  Z4th  Day  they  folemnly  aflembled, 
to   wit,   with  their  kobes  in  the  Parliament- 
Houfe,   where  the  Lords  of  the  Seflion  fit,  at 
■which  time  the  Executioner  was  prefent  with  the 
Boots,  and  the  Pannel  being  brought  as  before 
to  the  Bar,  the  Lord  Prefes  faid,  You  are  now 
brought  here  to  fee  if  you  will  yet  confefs  before 
you  be  put  to  Torture.     But  the  Pannel  know- 
ing, according  to  the  rate  of  the  Spanijh  Inqui- 
fition,  that  always  the  more  he  confefled,  either 
concerning   himielf,   or  any  other  Perfon,    the 
more  feverely  the  Torture  would  be  made  ufeof, 
to  make  him  confefs  more ;  therefore  he  anfwer- 
ed after  this  manner :     My  Lord,  I  {hall  ftudy 
Brevity  by  fpeaking  a  few  Words  what  I  have  to 
fay,  to  wit.  That  I  have   been  now  thefe  two 
full  Years  in  Prifon,  and  more  than  one  of  them 
in  Bolts  and  Fetters,  and  upward  of  thirty  Weeks 
in  clofe  Prifon,   fo  that  my  Imprifonment  hath 
been  more  intolerable  to  me  than  the  Pains  of 
many  Death?,   if  I  had  been  capable  thereof : 
Yea,  and  it  is  well  known,  that  within  a  {hotter 
Time  in  regard  of  my  Imprifonment,  leveralhave 
made  away  themfelves  rather  than  endured  the 
AfHiftion  of  a  Prifon  j  but,  my  Lord,   an  Obe- 
dience   to    the  exprefs  Commandment  of  God 
hath  made  me  to  undergo  all  Hardihips  I  have 
hitherto  met  with,  and  to  undergo  this  prefent 
Torture,  to  wit,  the  Prcfervation  of  my  Life, 
and  the  Lives  of  others,  as  far  as  it  is  in  my  Power, 
and  to  keep  off  innocent  Blood  from  your  Lord- 
fhip, and  your  Families  and  Relations,  which  by 
fhcdding  of   mine,  doubtlcfs  you  would  bring 


upon  your  felvey,  Poflerity,  and  Relations,  Wrath 
from  the  Lord,  to  the  confuming  thereof,  until 
there  fhould  be  no  Remnant  nor  Efcaping.  And 
now,  my  Lords,  I  do  again  protcft  bcfoic  God 
and  your  Lordfhip':,  that  whatever   may  be  ex- 
torted from  me  by  Torture,  may   not  be  made 
ufc  of  againft  me,  nor  any  other  Perfon  in  Judg- 
ment, nor  have  any  force  in  Law.     And  fo,  my 
Lords,    I    have  done  :     You  may  call  the  Men 
whom  you  have  appointed  to  your  Work.    After 
which  they  caufed  the  Mafcr  to  call  upon   the 
Executioner,  and  two  Officers  appointed  forthit 
effeft,    who  tyed   him  in  an  armed  Chair,  and 
brought  the  Boots,  and  enquired    which  of  his 
Legs  they  {hould  takcj  but  they,  after  fpeaking 
amongft  themfelves,  commanded  the  Executioner 
to  take  any  of  them,  upon  which  he  laid  the  left 
Leg  upon  the  Boot,  but  the  Pannel  lifted  it  out 
again,  faying,  Seeing  ye  Judges  have  not  deter- 
mined ir,  take  the  beft  of  the  two,  for  I  freely 
beftow  it  in  the  C  lufe  j  and  laid  his  right  Leg  in- 
to the  Torture  i  after  which  the  King's  Advo- 
cate fiid,   I  fhall  fpcak  but  one  Word  or  two, 
but  notwithftanding  continued  his  Difcourfe  for 
a  confidcrable  time-,  fo  when  he  had  made  an 
end,  the  Pannel  anfwered  thus;    My  Lord  Pre- 
fes, the  Advocat's  one  Word  or  two  hath  multi- 
plied to  fo  many,  that  my  Memory  cannot ferve 
me,   in  the  Condition  wherein  I  am,  to  refumc 
them  fo  as  to  anfwcr  them  in  particular:     But  I 
fhall  anfwer  to  the  Scope  of  his  Difcourfe.  Firft, 
Whereas  he  hath  been  (peaking  to  the  Sovereign- 
ty   of  the  Magiflrat,  I  fhall  lay  fomewhat  more 
than   he  hath  faid,   to  wit,  that  the  Magiitrat 
whom   God  hath  appointed,  is  God's  Deputy, 
and  that  both  the  Throne  and  the  Judgment  is 
the  Lord's,  while  he  judgeth  for  God,  and  ac- 
cording to  the  Law  of  God,  and  that  a  great 
part  of  his  Office  is  to  deliver  the  OpprefTcd  out 
of  the  Hand  of  the  Opprefibr,  and  to  fhed  no 
innocent  Blood,  according  to  the  Commandment 
of  God  to   Zedekiah  by  the  Prophet  Jeremiah, 
Chap.  xxii.  3.     And,    my  Lorda,  Difobedience 
to  his   Commandment   brought  the  Wrath  of 
God  upon  him,  his  Princes,  and  the  whole  Na- 
tion of  the  Jews,  Chap,  xxxvii.     Secondly,  My 
Lord  Advocat  hath  been  hinting  at  the  Sinful- 
nefs  of  Lying  upon  any  Account:     It  is  anfwer- 
ed, my  Lords,  that  not  only  Lying  is  finful,  but 
alfo  a  pernicious  fpeaking  of  the  Truth  is  a  hor- 
rid Sin  before  God,  while  it  tendeth  to  the  fhed- 
ding  of  innocent   Blood,  as   witnefTech  that  of 
Doeg,    Pf.  lii,    compared  with  i  Sam.  xxii.  ip. 
But  what  my  Lord  Advocat  hath  forged  againft 
me  is  falfe,  fo  that  I  am  ftanding  upon  my  for- 
mer Ground,  viz.  the  Prcfervation  of  my  Life 
and  the  Lives  of  others,  as  far  as  it  lies  in  my 
Power,  the  which  I  am  exprefly  commanded  to 
do  by  the  Lord   of  Hofts.     After  which,    the 
Clerk's  Servant  being  called  by  the  Advocat,  they 
interrogate  him  of  many  Qiieftion?,  upward  to 
the  Number  of  Thirty,  only  to  fee  if  they  could 
catch  him  in  a  Contradiftion,  or  to  fee  it  they 
could  find  out  any  Perfon  to  witnefs  igainflhimj 
but  he  underflanding  their  Drift,  anfwered  as  fol- 
loweth  :     My   Lords  (not  knowing  that  I  ihall 
efcape  this  Torture  with   my  Life)  therefore  I 
befccch  you  to  remember  what  Solomon  fays.  He 
ivho  Jheiveth  no  Mercy,  joall  have  Judgment  --jjith- 
OHt  Mercy.     And  if  there  be  any  here  prefent, 
as  1  hope  tiiere  are  few  or  none,  yet  if  there  be 
any  fuch  here,  whofc  Difpofition  is  fo  eager  in 
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purfuing  after  innocent  Blood,  tbat  nothing  Icfs 
than  a  full  Draught  will  fitisfy  them,  I  fay,  lee 
fuch  remember  what  is  fpoken,  Rev.  xix.  f,  6. 
Thou  art  righteous,  O  Lord,  which  was,  and  art, 
and  Jh alt  be,  becaufe  thou  haft  judged  thus,  for  they 
have  ficd  the  Blood  of  the  Saints  and  Prophets,  and 
thou  haft  gi"jen  them  Blood  to  drink,  fur  they  are 
•worthy,  &c.  And  now,  my  Lords,  I  do  freely 
from  my  Heart  forgive  you  who  are  Judges  fit- 
ting upon  the  Bench,  and  the  Men  who  are  ap- 
pointed to  be  about  this  Piece  of  horrid  Work, 
and  alfo  thefe  who  are  vitiating  their  Eyes  be- 
holding the  fame.  And  I  do  intreat,  that  God 
may  never  lay  it  to  the  Charge  of  any  of  you, 
as  I  beg  that  God  may  be  pleafed  for  his  Son 
Chrilt's  fake  to  blot  out  my  Sins  and  Iniquities, 
and  never  lay  them  to  my  Charge  here  nor  here- 
after. 

^eft.  Are  you  that  Mr.  James  Mitchel  who  was 
excepted  out  of  the  King's  Adt  of  Grace  and  Fa- 
vour, or  not?  Jnf'w.  I  never  committed  any  fuch 
Crime  deferving  me  to  be  excluded,  but  rather 
to  be  included,  protcdted  and  defended.  ^  Know 
you  any  more  of  that  Name?  A.  Yes,  there  are 
two  within  Midlouthian;  and  what  know  I,  but 
there  may  be  more  elfewhere  ?.  ^.  When  knew 
you  of  the  Rifing  in  Arms,  yinns  l6(S6?  yl.  My 
Lords,  I  knew  of  when  the  reft  of  the  Citizens 
knew  of  it.  ^  When  was  that?  ji.  When 
there  came  a  Meflenger  to  the  Council  for  that 
efFcft,  and  when  Datzel  and  his  Soldiers  march- 
ed out  at  the  Weft  Port  in  order  thereto. 
^.  Went  not  you  out  of  the  Town  with  Cap- 
tain ^r«o/.?  J.  No.  ^  Where  did  you  meet 
with  James  Wallace?  A.  I  did  not  know  him 
at  that  time.  ^  Was  you  at  Air  ?  or  did  you 
joyn  with  the  Rebels  there,  or  any  where  elfe? 
A.  I  never  joyned  with  any  fuch.  To  which 
my  Lord  Hattoun,  Treafurer  Depute,  replyed, 
faying.  My  Lord,  he  never  acknowledges  thefe 
Men  to  be  Rebels.  To  which  the  Pannel  an- 
fwered,  My  Lord,  I  fhall  in  anfwer  to  what  is 
fpoken  follow  Solomon's  Advice,  in  that  he  fays, 
at  fome  times  even  a  Fool  by  holding  his  Peace, 
will  be  reputed  Wife.  Whether  or  not  Hattoun 
took  it  to  be  fpoken  of  him,  I  cannot  tell,  but 
there  was  nothing  replyed  thereto  by  any  of 
them.  ^  Where  was  you  at  the  time  of /'fw/- 
land?  A.  In  Edinburgh.  ^  Where  was  you 
before  it?  A.  In  Edinburgh.  ^  Where  was 
you  after  it?  A.  In  Edinburgh.  ^  Where  did 
you  lodge  before  that  time  ?  A.  In  one  Girfell 
/Vhiteford's.  ^  Where  did  you  ft  ay  at  that 
time,  and  was  you  ftill  in  the  Town,  or  not  ? 
A.  My  Lord  Advocate,  I  do  not  know  what 
you  mean  by  being  ftill  in  the  Town,  for  you 
may  call  it  out  of  the  Town,  if  I  was  at  the 
Wind-mill,  or  at  Leitk.  ^  What,  was  you  no 
where  further  abioad,  than  at  fuch  Places?  ^.  My 
Memory  cannot  ferve  me  now,  after  ten  Years 
Space,  to  determine  where  I  was-,  neither  do  I 
keep  a  Diurnal  of  times  paft,  nor  is  it  my  Duty 
fo  to  do>  neither  do  I  think  any  Man's  Memory 
here  prefent  can  fcrve  him  for  fo  long  a  time  : 
But  this  I  judge,  that  it  is  my  Duty  every  Day 
to  be  about  my  lawful  Employment  and  Calling, 
according  as  God  hath  commanded,  and  there- 
with to  reft  fatisfied.  ^.  What  took  you  out 
of  the  Town  at  that  time  ^  A.  I  was  making 
my  fclf  ready  to  go  over  to  Flanders.  ^  With 
whom  went  you?  A.  With  one  John  Forrcfter, 
an  Oftender.     ^  How  long  was  it  after  Pent- 


land  before  you  went?  A.  I  cannot  tell.  ^Can 
you  not  give  it  a  guefs  ?  A.  About  a  Month  or 
fix  Weeks.  ^.  What  was  you  doing  all  that 
time?  A.  I  was  making  my  felf  ready,  and 
thereafter  there  came  a  contrary  Wind.  ^  Who 
was  Merchant  in  the  Ship?  A.  I  enquired  nor. 
^  But  went  not  the  Merchant  along  with  you  ? 
A,  No.  ^.  What  was  the  Reafon  of  that? 
A.  It  was  the  time  of  the  Dutch  War  againft 
ihe Engliftj,  and  at  fuch  times  Merchants  of  Ships 
do  not  hazard  their  Perfons  with  their  Goods, 
but  commits  their  Affairs  to  Fafliors  abroad. 
^  How  long  ftayed  you  there?  A.  Abouc 
three  Qiiarters  of  a  Year.  J^  Why  ftayed  you 
fo  long  there  ?  ^.  It  was  a  bpace  before  I  was 
ready  to  return,  and  thereafter  the  Report  of 
Peace  came,  which  thereafter  followed,  and  t 
thought  it  better  to  wait  a  little  time  than  ha- 
zard in  War.  ^  With  whom  came  you  home 
again?  A.  With  Dutchmen,  v^'ho  were  Amfter- 
darners.  ^  Was  there  no  Scotfman  with  you? 
A.  I  have  told  you,  my  Lord?,  I  came  home 
with  Dutchmen.  ^  Who  was  the  Shipper  of 
the  Ship?  A.  I  cannot  remember,  but  he  came 
to  Lime  Kills  for  a  Loadning  of  Coals  from  Sir 
James  Hacket.  ^  What  Goods  fetcht  you 
home  ?  y/.  I  cannot  now  remember  the  Parti- 
culars. J^.  Where  did  you  enter  them?  A.  I 
made  the  beft  fliift  I  could  to  fliun  the  Cuftom- 
crs.  At  which  Sir  William  Parvas  rifeth  to  caufe 
call  the  Excife-menj  to  which  the  Pannel  re- 
plyed, O  Sir  William,  it  was  out  of  your  time 
and  theirs.  ^  Did  you  know  Peniry?  A.  Yes. 
^.  Is  he  living?  A.  No.  ^.  Did  you  know 
Sir  James  Stirlin,  and  Mr.  Robert  Fergufon?  Are 
they  alive?  A.  They  are  both  dead,  the  one  iti 
this  Town,  and  the  other  in  the  Indies,  being 
called  by  the  Indian  Merchants  to  be  a  Minifter 
in  one  of  their  Plantations.  ^  Knew  you  Wil~ 
Ham  Young,  and  whofe  Tenant  he  was?  A.  Yes, 
I  both  knew  him,  and  that  he  was  a  Tenant  of 
Sir  John  Gibfon's.  ^  Bought  you  a  Horfe  from 
him  at  that  time  ?  ^.  I  never  bought  a  Horfe 
from  him.  ^  From  whom  had  you  a  Horfe, 
when  you  went  out  of  the  Town?  A.  There  was 
none  in  the  City  who  had  a  Horfe  to  lend  for 
Hire,  who  would  have  refufed  me  for  my  Mo- 
ney. ^.  But  of  whom  had  you  a  Horfe  ? 
A.  Where  I  could  have  none,  I  took  mc  to  my 
Feet. 

Which  Examination  being  ended,  the  Execu- 
tioner being  commanded  thereto,  took  down  his 
Leg  from  off^  a  Cheft  upon  which  it  had  been 
lying  the  whole  time  in  the  Boot,  and  it  being 
fet  upon  the  Ground,  he  began  to  thruft  in  the 
Shafts,  and  drive  the  Wedge.  And  at  every 
Stroak  they  enquired,  if  I  had  any  more  to  fay. 
To  which  it  was  anfwcrcd.  No  more,  my  Lords; 
and  thus  it  continued  to  the  Number  of  Nine 
Streaks,  upon  the  Head  of  the  Wedge,  at  the 
end  of  which  he  fell  by  into  a  little  Swarfe  thro 
the  Extremity  of  Pain,  at  which  the  Executio- 
ner cryed  out,  Alas!  my  Lords,  he  is  gone,  he 
is  gone.  Then  they  commanded  to  leave  off 
the  Torture,  and  rifing  from  their  Scats  went 
away.  After  which  he  was  returned  to  the  7b/- 
booth,  being  carried  by  his  Friends  in  the  Chair 
in  which  he  was  tyed  during  the  time  of  his  Tor- 
ture. 

He  ftill  continued  Prifoner  in  the  Tolhoolh  till 
the  7th  of  Jan.  1678,  when  they  proceeded  a- 
gainft  hiin  before  the  Juftices,  as  follows; 
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Curia  Jufliciaria.  S.  D.  N.  Regis  tenia 
in  'Fratorio,  Burgi  de  Edenburgi 
Septimo  die  Menjis  Januarii,  1678. 
'Per  honor abiles  vivos  'Dominos  Ar- 
chibaldum  Primrofe  de  Caringtoun 
Jufiiciarium  Generalem^  Jacobum 
Fouclis  de  Colifttoun,  Robertum 
Nairn  de  Strathurd,  Joannem  Lock- 
hart  de  Caftlehill,  Davidem  Balfour 
de  Ferret,  ^  Thomam  Murray  de 
Glendoick,  CommiJJionarios  Jujii- 
ciaria  diEii  S.  D.  N.  Regis. 
Curia  legittime  affirmata. 

Intran"  Mr.  James  Mitchel,  Prifoner. 

INDYTED  and  Accufed,  forafmuch  as  be 
the  Common-Law  and  Law  of  Nations,  and 
the  Law  of  this  Kingdom,  Murder  and  the  Af- 
faulting  and  Attempting  upon  any  Perfon  or 
Perfons  be  way  of  Forethought  Fellonie  tj?  per 
infidias  6?  indujhiam,  of  purpofe  and  defign  to 
Kill,  are  moft  atrocious  and  deteftable  Crymes, 
deftru&ive  to  and  againft  the  Being  of  Humane 
Society,  and  is  feverly  punilhable,  but  efpecially 
when  the  famen  are  committed  upon  the  Per- 
fons of  Counfellors  and  other  Officers  who  doe 
reprefent  Authoritie,  and  are  lyable  to  the  Mi- 
flakes  and  Malice  of  wicked  Perfons  for  doing 
their  Duty,  or  when  the  famen  are  committed 
upon  the  Perfons  of  Churchmen,  Bifhops  or 
Minifters,  who  are  of  the  Sacred  Funftionj  who 
be  the  Laws  of  all  Nations  are  priviledged  and 
fccured,  as  much  as  can  be,  from  the  Malice 
and  facrilegious  Attempts  of  wicked  Perfons. 
And  particularly,  it  is  Statute  be  the  fourth  Aft 
of  the  fixteenth  Parliament  of  King  James  the 
Sixth,  That  whatfoever  Perfon  invades  or  per- 
fues  any  of  the  Lords  of  Seffion,  fecret  Council, 
or  any  of  his  Majefty's  Officers,  for  doing  of 
his  Majefty's  Service,  (hall  be  punilhed  with 
Death.  And  be  the  feventh  Aft  of  the  firll 
Parliament  of  his  Majefty's  Royal  Father  in 
j^mo  I<5^9,  intitulat,  ylnent  the  invading  of  Mi- 
nifters, it  is  Statute  that  the  fame  {hall  be  ex- 
tended to  all  Archbifhops,  Bifhops,  and  Mini- 
fters whatfoever.  And  be  the  fourth  Aft  of  his 
Majefty's  fecond  Parliament,  and  fecond  Sef- 
fion of  the  fame,  it  is  Statute,  That  whatfo- 
ever Perfons  fhall  be  guilty  of  the  Affaulting  the 
Lives  of  Minifters,  that  they  (hall  be  punifhed 
with  the  pain  of  Death  and  Confifcation  of  their 
Moveables.  And  be  the  Laws  and  Afts  of  Par- 
liament of  this  Kingdom,  the  Mutilation  and 
Difmembration  of  any  of  his  Majefty's  Subjefts, 
be  way  of  Forethought  Felonie,  is  ane  high  and 
capital  Crime,  and  punifhable  with  the  pain  of 
Death.  Neverthelefs,  it  is  of  Veritie,  That  ye 
having  (hakcn  off  all  Fear  of  God  and  Confci- 
encc,  Refpeft  and  Regard  to  his  Majefty's  Au- 
thoritie and  Laws,  and  conceiving  a  deadly 
Hatred  and  Malice  againft  a  Reverend  Father 
in  God,  James  Archbifhop  of  St.  Andrews  (a 
Perfon  who  had  never  known  or  feen  you,  fo 
a's  to  take  notice  of  you,  and  much  lefs  had  gi- 
ven you  any  Offence)  without  any  Ground  or 
Quarrell,   and  upon  Account  only,  that  he  was 


advanced  and  promoted  to  be  Archbifhop,   and 
to   be  of  his  Majefty's  Privie  Council,   and  did 
iervc   God    and    his   Majcfty    faichfulli'e    in    the 
faids   Stations  and  Offices  >    you  did  dayly  con- 
trive,   refolve  and  defign  the  Murder  and  Afla- 
fination  of  the  fuid  Archbifhop :    And   in  order 
thereto,    having  provydcd  yourfelf  with  a  pair 
of  long  Scots  Iron  Piftols  near  Musket  bore,  you 
did  upon  the  Ny nth  Day  oi  July  1668,  or  anc  or 
other  of  the  Days  of  the  faid  Moneth,    proceed 
and  take  the  Opportunity  to  execute  and  goe 
about  lyour  horrid  and  cruel  Defign,    when  the 
faid  Archbiftiop  in  the   Afternoon   of  the   faid 
Day  did  come  down  his  own  Stair,  and  was  go- 
ing to  his  Coach,   being  to  go  abroad  upon  his 
Occafions  with  a  Reverend  Father  in  God,  Jn- 
drew  Bifhop  of  Orkney.    And  you  having  a  char- 
ged Piftol  with  Powder  and  Ball,    did  moft  cru- 
ellie  and  fellonioufly  Aflault    the   faids  Bifhops, 
and  did  fire,   difcharge,   and  fhot  the  faid  Piftol 
upon  them,   being  within  the  faid  Coach  >    and 
God  of  his  Goodnefs  having  preferved  the  Arch- 
bifhop whom  you  intended  to  Murder,   you  did 
by  the  faid  Shot  grievouflie  Wound  the  Bifhop 
oi  Orkney,  to  the  great  hazard  and  danger  of  his 
Life;    fo  that  having  for  a  long  tyme,  and  with 
great  Pain,    Torture,    and   expence   of   Blood, 
languifhed  of  the  faid  Wound,    being  in  a  molt 
dangerous  Place  in  the  joyning  of  the  Hand  and 
Arm,    where  there  is  a  Confluence  of  Nerves 
and  Fibres,    he  never  did  recover  his  Health  to 
that  meafure  and  Vigour  that  he  had,    or  might 
have  had  if  he  had  not  gotten  the  faid  Wound. 
And  he  was   mutilat  and   difmembred  as  to  his 
Arm'  and  Hand,  fo  that  he  could  make  no  ufe  of 
the  fame,    but  languifhed  thereof  until  he  dyed. 
And   after  you    had  attempted  and   committed 
the  fiid  AfTafination  and  Villanie  tanqnam  infidi- 
ator   (^  per  induftriam,    and   be   way   of  Fore- 
thought Fellonie,    ye  did  goe  away  and  efcape 
throw  the  Multitude  and  Throng  that  had  ga- 
thered upon  the  Noife  of  the  faid  Shot,  having 
another   charged    and    bended   Piftol    in   your 
Hands,  Of  purpofe  and  defign  to  have  killed  any 
Perfon  who  fhould  have  offered  to  take  and  ap- 
prehend you.     The  forefiiid  Attempt  and  Villa- 
nie being  without  any  Parallel,   the  Circumftan- 
ces  being  confidsred,  viz.   That  it  was  commit- 
ted by  one  who  profefTed  to  be  of  the  Reformed 
Religion,   and  who  did  pretend  to  be  and  ferve 
as  a  Chaplain  in feveral Families;  th.at  it  was  com- 
mitted to    the   great  Scandal  and   Difadvantage 
of  Chrirtian    Religion,    and    efpecially    of  the 
Proteftant   Reformed    Religion,    the  ProfefTors 
and  Preachers  of  the  fame  having  lb  much  de- 
clared   againft,     and    be    their    Preaching    and 
Wrytting    having   expieft   their  Deteftation   of 
fuch  Attempts  and  Praftices  committed  by  Per- 
fons, and  ouned  by  Wrytters  of  the  Roman  Pro- 
feftion:    And    that  it  cannot  be  inftanced   that 
any  of  the  Proteftant  Religion  was  guilty  of  any 
Attempt  upon   the  Account  of  Religion:   And 
that  the  worft  of  Men  being  afliamed  to  cofn- 
mit  fuch  Villanies}    for  covering  of  the  fame, 
and  for  their  Security,    doth  take  the  Opportu- 
nitie  of  Darknefs  and  Solirude,    in  Corners  and 
folitary  Places;    Your   Malice   was  fo  implaca- 
ble, that  you  was  prodigal  of  your  own  Lyfe  to 
be  Mafter  of  tiie  Lyfe   of  rhs  faid  Archbifhop; 
and  in  the  High  Street  of  Edinburgh,   and  in  the 
Day-Iighr,   and  in  the  i.\cc  of  the  Sun,    and  be- 
fore many  Witncirc>,   near  or  at  a  htle  dittance 
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from  the  faid  Coach,  where  you  could  not  but 
expeft  CO  be  prcfently  feafed  upon,  you  did  de- 
vote your  felt"  and  did  adventure  to  commie  the 
faid  moll  villanous  and  wicked  Attempt.  Yec 
notwith  (landing  of  all  the  faids  Aggravations 
and  Circumdaiices  of  Horror  and  Remorfe,  you 
did  continue  in  your  implacable  Malice,  and 
did  converfe  and  keep  Correfpondence  with  Ro- 
bert Cannon  of  Mondrugatt^   and  with IVelJIj 

oi  Cornlie,   and Mac  Ckland  oi  Barfcop^ 

declared  and  excepted  Rebells  and  Traitors} 
had  divers  Meetings  with  them,  and  upon  Dif- 
courfe  concerning  the  faid  Attempt,  every  one 
of  the  faids  Perfons  putting  it  upon  one  another, 
when  it  was  put  to  you,  you  faid  and  uttered 
thcfe  or  the  like  Speeches,  Shame  fall  the  mijfe^ 
and  that  ye  Jhould  make  the  Fire  hotter:  And  after 
the  tyme  and  Attempt  forfaid  in  the  Year  1668, 
and  fubfequent  Year?,  Moneths,  and  Days  of 
the  faids  refpeftive  Years,  and  in  ane  or  other 
of  them,  your  guilty  Confcience  difquieting 
and  perfuing  you,  you  did  rove  and  go  abroad 
feveral  tymcs  to  Holland^  England  and  Ireland^ 
until  DivineJulHce  did  drive  and  bring  you  back 
to  this  Kingdom,  that  Juftice  might  be  fatisfied 
and  vindicat  in  fome  meafure  where  you  had 
committed  fo  great  Villanies.  After  your  Re- 
turn you  did  proceed  to  that  height  of  Boldnefs 
and  Confidence,  or  rather  Impudence,  that  you 
did  repair  to  and  live  in  Edinburgh^  and  was  mar- 
ried there  with  your  Wyfe,  who  is  yet  living, 
by  Mr.  John  Weljh^  who  is  a  declared  and  ex- 
cepted Traitor,  and  Forefault  for  his  Acceflion 
to  the  Rebellion  1666.  And  your  Boldnes 
was  fo  great  in  out-daring  both  God  and 
Authoritie,  that  for  a  long  tyme  ye  have  been 
lodged  and  has  kept  a  Shop  near  that  Place 
where  the  Archbifhop  doth  and  is  in  ufe  to 
lodge  when  he  is  in  Edinburgh^  until  at  length 
ye  was  difcovered  and  apprehended,  having  up- 
on you  when  you  was  taken  the  fame  Piftol 
which  ye  {hot  when  ye  committed  the  faid  At- 
tempt, which  was  found  under  your  Coat  charg- 
ed with  Powder  and  three  Ball,  of  purpofe  to 
attempt  again  and  execute  your  bloodie  Defign 
againft  the  faid  Archbifhop,  at  leaft  againfl  any 
Perfon  who  fhould  offer  to  take  you.  FVom  all 
which  Prcmifes,  it  is  evident  that  ye  are  guilty 
of  the  faids  attrocious  Crymes  of  Murder  and 
AfTafinat  be  way  of  forethought  Fellonie,  and 
is  a  Percujfor  ^  Jiccarius^  and  of  Mutilation,  and 
of  the  other  Crymes  above- mention'd :  And 
therefore  the  faids  Pains  ought  to  be  inflidted 
upon  you  as  ane  Murderer  and  Aflafinat,  and  as 
guilty  of  the  Crymes  forfaids,  in  ane  exemplarie 
manner  to  the  Terror  of  others. 


Perfuer, 


Proftors  in  Defence. 


Sir  George  Mac  Kenzie  of      Sir  George  Lockhart. 
Rofehaugh^    our  Sove- 
raign    Lord's    Advo-      Mr.  John  Eleis. 
cate. 

His  Majefty's  Advocate  produced  ane  War- 
rand  from  his  Majeily's  Privy  Council  for  per- 
fueing  the  faid  Mr.  James  Mitchel,  whereof  the 
Tenor  follows.  Edinburgh,  the  fixth  Day  o^ De- 
cember 1677.  The  Lords  of  his  Majefly's  Privie 
Council  do  hereby  grant,  order,  and  warrand  to 
Sir  George  Mac  Kenzie  of  Rofehaugh,  his  Majeily's 


Advocate,  to  raife  and  perfue  a  Criminal  Pro- 
cefs  before  the  Lords  Commiflloners  of  Jullicia- 
ry  againft  Mr.  James  Mitchel  for  the  Affafinatioa 
attempted  by  him  upon  the  Archbifhop  of  Saint 
Andrews  and  the  Bifhop  of  Orkney.  Extraft  be 
xac  ftc  fubfcribitur,  Al.  Gibfone. 

Maftcr  John  Eleis  Advocate  produced  ane  Aft 
of  his  Majefty's  Privy  Council  impowering  Sir 
George  Lockhart  and  him  to  appear  for  the  Pan- 
nals  Defence,  whereof  the  Tenor  follows.  Edin- 
burgh the  third  Day  of  January,  1678,  the 
Lords  of  his  Majefty's  Pnvie  Council,  having 
confidered  a  Petition  prefented  in  behalf  of  Mr. 
James  Mitchel  Pi  ifoncr,  reprefenting,  that  he  is 
upon  Munday  next  to  undergo  a  Trial  before  the 
Juftices  at  the  inftance  of  his  Majefty's  Advo- 
cate, as  the  alleged  Perfon  who  fhot  a  Fiftol  at 
the  Archbifhop  of  St.  Andretrs :  Yet  no  Advncac 
will  undertake  to  appear  for  him,  without  they 
be  fpcciallie  commanded  1">  to  do.  And  there- 
fore fupplicating,  that  Sir  Geo/ye  Lockhart  and 
Mr.  John  Eleis,  Advocates,  may  be  ordered  to 
that  EfFeft,  the  faids  Lords  doe  hereby  order 
and  recommend  the  faid  Sir  George  Lockhart  and 
Mr.  John  Eleis  to  appear  and  plead  for  the  Sup- 
plicant before  the  Juftices,  in  the  Caufe  abovemen- 
tioned,  upon  Munday  next,  and  other  Dyets  of 
that  Procefs,  and  appoints  Intimation  to  be  made 
hereof  to  the  faid  Sir  George  Lockhart  and  Mr. 
John  Eleis,  and  to  the  Petitioner.  Extraft  be 
me,  fic  fubfcribitur,  Al.  Gibfone. 

His  Majefty's  Advocate  declares  he  paffes 
from  my  Lord  Juftice  General  as  a  Witnes  ia 
this  Caufe. 

Mr.  John  Eleis,  Advocate,  as  Prodbor  for  the 
Pannal,  declares,  that  they  fuftain  my  Lord  Ju- 
ftice General  to  be  a  Judge  in  this  Caufe  not- 
withftanding  of  his  being  cited  as  a  Witnes  both 
by  Perfuer  and  Defender. 

Mr.  James  Mitchel  Pannal  denyes  the  Dittay^ 
and  any  pretended  Confeflion  alledged  cmmitted 
be  him. 

Mr.  John  Eleis  for  the  Pannal  alledges,  that  he 
cannot  pafs  to  the  Knowledge  of  any  Aflyfe: 
And  the  Conclufion  that  the  Pannal  has  com- 
mitted Murder,  cannot  be  inferred  from  the 
Subfumption  of  theLybel!,  becaufe  be  the  Laws 
of  this  Kingdome,  the  Civil  Law,  the  commoa 
Opinion  of  Doftors,  t^  Law  and  general  Cu- 
ftom  of  all  Nations,  Nudus  conatus  ^  affeSlus  fine 
efe^u,  even  in  the  moft  attrocious  Crymes,  ex- 
cept Treafon,  Parricide,  and  other  excepted 
Crymes,  is  not  punifhable  by  Death.  And  it 
were  againft  all  Reafon,  feeing  Punifhments 
ought  to  be  proportional  to  the  Crymes,  that  a 
naked  and  fimple  Defign  of  Murder  fhould  be 
punifhed  as  Murder  that  had  taken  EfFc6t.  Et 
in  criminibus  gravioribus  £3"  gravijjimis,  viz.  Adul- 
terium,  Furtum,  Sodomie,  ^c.  the  naked  Defign 
is  not  punifhed  pcena  ordinaria,  even  by  the  Civil 
Law.  And  tho  Lex  Cornelia  dc  ftccariis  by  ane 
extraordinary  ftretch  does  declare  /  quis  cum  tela 
ambulaverit,  yet  it  is  but  a  Statutory  Law,  and 
dcregot  to  by  the  Law  of  Nations,  and  the  fpe- 
cial  Laws  of  our  Nation,  in  fua  far  as  Murder  in 
our  Law  is  defined  to  be,  and  has  only  place  in 
Interfe^is  per  felloniam,md  thefewho  were  killed 
upon  forethought  Fellonie.  (ido)  In  fua  fxr 
as  the  Lybell  concludes  him  guilty  of  Aflafi- 
nation,  the  fame  is  no  ways  relevant,  it  being 
both  a  Term  and  a  Cryme  unknown  in  our 
Law.    And  be  the  Laws  and  A£ts  of  Parliament 
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of  this  Nation,  theSubjefts  o{  Scotland  are  to  be 
governed  by  the  Laws  of  Scotland.  And  tho' 
the  Cryme  of  Affkfi nation  were  a  Point  oi  Dit- 
tay  by  our  Law,  as  it  is  not;  yet  it  is  nor,  nor 
cannot  be  pretended  he  was  hyred  for  that  Ef- 
ftd,  nor  is  it  lybelled.  {itio.)  In  fua  far  as  the 
LybcU  concludes  the  Pain  of  Death  for  Mutila- 
tion of  theBifhop  oiOrkney;  it  is  anfwercd,  that 
the  fame  is  no  ways  relevant.  And  the  faid 
Conclufion  cannot  be  inferred  from  the  Subfum- 
ption,  becaufe  the  A£t  of  Parliament  does  only 
declare  Demembration  to  be  punifhed  as  Slaugh- 
ter, (ido.)  The  faid  A6t  declares  Demembra- 
tion to  be  only  punifhed  as  Slaughter  when  ic 
proceeds  upon  forethought  Fellonie,  (pio.) 
The  faid  Acl  requires  another  Qualification, 
'viz.  That  it  be  perfued  be  the  Partie :  None 
of  which  can  be  fubfumed  upon  in  this  Cafe, 
becaufe  it  is  not  lybelled  that  the  Bifhop  was 
difmembred ,  or  had  his  Hand  cut  off",  but 
only  had  a  Wound  in  the  Hand.  And  the  Ly- 
bell  does  exprefslie  bear,  That  the  Bifhop  of 
Orkney  got  the  Shot  in  the  Hand  accidentallie, 
■when  theDefign  was  againft  theBifhop  of  Saint 
u^ndreius^  and  fo  was  not  upon  forethought  Fel- 
lonie as  to  him.  And  laftlie,  theBifhop's  ncareft 
of  Kine  does  not  concurr  nor  perfue,  which  is 
a  fpecial  Requifite  in  the  faid  A£t  of  Parliament. 
Like  as  the  laid  A£t  is  exolet^  and  in  noRcgilter 
can  it  be  made  appear  that  any  Perfon  was  capi- 
tallie  punifhed  for  Difmembration :  But  upon 
the  contrary,  many  accufed  and  condemned  in 
Arbitrarie  Punifhments.  So  that  the  Lybell  is 
no  ways  relevant  as  to  that  Article,  for  the  Reg- 
ions forefaids;  fpeciallie  feeing  Difmembration 
is  not  fo  much  here  as  lybelled  or  pretended. 
And  whereas  it  is  infinuat,  that  the  Bifhop  did 
languifh  and  dye  of  the  faid  Wound  :  It  is  an- 
fwered,  that  the  Lybell  is  no  ways  relevant,  he 
conceived,  becaufe  it  is  not  lybelled  that  the 
Wound  v/as  ex  fua  natura  lethal  or  mortal.  And 
it  is  offered  to  be  proven,  that  the  Bifhop  did 
live  ftveral  Years  thereafter,  and  go  about  his 
ordinary  Funftion  as  a  Bifhop,  by  Preaching, 
l^c.  which  is  a  fufficient  Ground  of  Exfculpa- 
tion  and  Defence. 

^to.  In  fua  far  as  the  Lybell  is  founded  upon 
the  Aft  of  Parliament  anent  invading  ofCoun- 
fellors,  it  is  anfwered,  That  this  prefent  Cafe 
does  not  fall  under  the  Compafs  of  the  faid  Aft 
of  Parliament,  becaufe  it  is  not  lybelled  that 
the  Caufe  of  the  pretended  Invafion  of  the  Arch- 
bifhop  was  upon  the  account  he  was  in  the  Pro- 
fecution  of  his  Majefty's  Service}  but  upon  the 
contrar  it  may  appear  flrange  to  any  rational 
Man  ^orfum  ^  cui  bono  he  could  have  done 
it. 

^to.  As  to  the  Afts  anent  invading  of  Mini- 
fters,  they  import  no  capital  Punifhment,  but 
only  Confifcation  of  Moveables.  And  as  to 
which  the  faids  Afts  are  opponed,  and  as  to 
the  Aft  1670,  it  is  pofterior  to  theFaft  lybelled. 
In  fua  far  as  the  Lybell  feems  to  be  founded 
on  a  ConfefHon  j  and  in  fua  far  as  the  Confeffi- 
on  may  be  made  ufe  of  as  a  fole  or  conjunft 
Probation,  the  Pannal  does  objeft  againft  the 
famen  upon  the  Grounds  and  Reafons  follow- 
ing. PrimOf  If  any  fuch  ConfefTion  was  cm- 
micted  by  the  Pannal,  which  he  has  abfolutlie 
denyed  in  Prcfence  of  your  Lordfhip  ('no  ways 
acknowledging  the  Lybell)  no  refpeft  can  be 
had  thereto :  And  it  is  not  probatorie,  becaufe 
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the  famen  is  extrajudicial  C5*  extra  Bancam,  in  re- 
gard  ic  is  not  midc  in  Prefcnce  of  the  AfTyfe, 
who  arc  Judges  to  the  Probation,    which  is  ex- 
prefslie   contrar  to  the  uo  Aft,  7.  Parliament, 
King  Javics  6,    which  requires  the  hail  Proba- 
tion to  be  led  in  Prefence  of  the  AfTyfe  and  Par- 
tie.     And  which  Aft  of  Parliament  was  not  on- 
ly  made   for  Securitic   of  Pannals,    as  to  a  juft 
and  legal  Procedure  againfl  them;    but  alfo  that 
the  Affyfcrs  to  whom  the  Truft  of  the  Lives  of 
the  Subjefts  of  this  Kingdon  is  committed,  as  to 
the  Point  of  Probation,    might  not  proceed  up- 
on Fame   and  Report,    but  upon  a  clear  Proba- 
tion before  them.     For  if  that  were  not,  the  Af- 
fyfe  would  be  altogether  deprived  to  know  how 
the  ConfefTion    was  emmitted,    if  fponcaneoufly 
or  ex  conjlantia  vel  trepidatione^  or  fpe  veni^.  And 
the  moll  that  ever  was  fuftained   in  this  Cafe, 
was,  that  the  AfTyfe  did  find  a  Partie  guilty  up- 
on a  Confcffion  emmitted  before  a  Riorum  of 
the  Juflices  in  a  fenced  Court.   Efln  the  faid  pre- 
tended   Confeffion    fhould    be   fuftained   proba- 
tive,  as  for  the  Reafons  above-reprefented  (the 
Pannal    with  all  Submiffion  to  your  Lordfhips 
humbly  conceavcs)  it  cannot:    Yet,   if  any  fuch 
Confeffion  was,  it  is  null  becaufe  it  was  elicete  fpe 
veniie  {5?  immunitatis.     And  for  proving  thereof, 
the  Pannal  does  repeat  his  Exculpation,    which 
he  conceaves   is  relevant  in  Law;    and  craves 
the  WitnefTes  therein  to  be  examined  upon  the 
Contents   thereof.      (lio.)   The  faid  Confeffion 
being  emmitted  extra  Judicium  y  fpe  wnia,    as 
faid  is,   eft  in  fe  milla^   and  cannot  be  confirmed 
or  validitat  by  the  Teftimonie  of  any  WitnefTes 
whacfomever.     And  to   evidence  that  the  Pan- 
nal's  Lyfe  was  never  intended  to  be  taken  upon 
the  faid  pretended  ConfefTion  :    The  fame  (tf  a- 
ny  was)  is  opponed ;   by  which  it  evidently  ap- 
pears that  he  was  examined  upon  Oath,    as  to 
the  moft  material  part  of  the  Cryme,   viz.   his 
Complices,   which  makes  it  more  than  cvidenr, 
that  it  being  in  materia  criminale  y  Capitale^   in 
which  Oaths  cannot  be  taken  by  Law,   renders 
the  ConfefTion  null  and  invalidar,   at  leaft  makes 
it  evident  that  the  Lybell  has  been  reftrifted  ad 
civiles  effe^us. 

My  Lord  Advocat  infifts  in  the  firft  Place  up- 
on the  fourth  Aft  of  the  fixteent  Parliament, 
James  6.  By  which  nudus  conatus  Mcmpnr\g 
and  invading,  tho  nothing  follow,  is  found  re- 
levant to  inferr  the  pain  of  Death.  But  fo  it  is 
that  the  faid  Mr.  James  Mitchel  did  attempt  the 
killing  the  Archbifhop  of  Sa.mz  Andrews,  a  Privy 
Councellourj  which  Attempt  devenit  ad  aSum 
proximum,  the  faid  Mr.  James  having  done  all 
that  was  in  his  Power.  And  as  to  the  Quality 
adjefted  in  the  Aft,  infinuating  the  Defence, 
that  it  tnuft  be  proven  that  it  was  tor  doing  ot 
his  Majefty's  Service}  ic  is  rcplyed.  That  this 
Qualitie  is  inferred,  and  cannot,  nor  requires 
not  to  be  othcrways  proven,  than  by  a  preiu- 
med  Inference.  For  the  Defign  of  the  Attemp- 
ter  being  ane  Aft  of  the  Mind  and  the  Secret  ot 
the  Heart,  it  cannot  be  otherways  proven,  but: 
fimplie  by  the  attempting  a  Secret  Counlellour, 
or  any  of  his  Majefty's  Officers,  againft  whom 
the  Pannal  could  have  no  Quarrel,  but  for  doing 
of  his  Duty,  and  therefore  the  Law  fti  con- 
cludes the  fame,  except  the  Pannal  will  offer 
to  condefcend  upon  another  relevant  Realon, 
•viz.  any  private  Fead  j  for  if  it  were  other- 
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ways,  the  A&  would  be  abfolutlie  ufclcfs,  fincc 
any  Perfon  might  attempt  or  kill  a  Privie  Couii- 
fellour,  it  being  impf  iTiblc  to  piove  what  was 
the  Dcfigne.  And  this  A£t  was  defigned  meer- 
Iv  to  make  all  Attempts  ag^unlt  Piivie  Coun- 
fellors  panilhible  by  Dcv.h ;  for  otherwifc  it 
could  be  no  Fence  nor  ProtcdVion  for  Privie 
Counlellours,  if  it  were  onlie  granted  to  them 
under  a  Qnalitie  which  were  impofliblc  to  be 
proven.  Nor  can  this  fccm  hard,  fince  theSub- 
ieds  have  only  themlclves  to  blame,  who  at- 
tempt againft  the  Lives  of  Privie  Counfellours. 
And  it  were  very  riaiculous  to  think,  that  if  the 
Brother  of  a  Pannal  (hould  attempt  to  kill  the 
Judge  or  King's  Advocate  immediatlie  after  a 
Proccfs,  th.u  It  were  nectlTar  to  prove  the  De- 
figne  otherways  than  by  the  natural  Contingcn- 
cie  which  obvioufly  aiyfes  from  the  Quaiuie 
and  Circumftanccs  of  the  Perpetration:  But  in 
this  Cafe  as  Mr.  James  Milchel  is  a  Perfon  who 
can  c'ondefcend  upon  no  private  Offence  be- 
twixt the  ArchbiiTiop  and  him,  they  being  ab- 
folute  Strangers  to  one  another  j  fo  befides  the 
Prefumption  of  Law  above-fpecificd,  it  is  oflFer- 
ed  in  Fortification  of  the  Aft,  That,  Primo,  the 
faid  Mr.  JiWies  ownes  himfclf  to  be  of  a  Pro- 
fif]ion  who  hates  and  execrates  that  Hyerar- 
chic,  and  of  which  Seft  the  unhallowed  Pen- 
mm  of  Nephtalie  declares  it  lawful  to  Kill  thofe 
of  that  Charafter.  2do.  It  is  notour  and  of- 
fered to  be  proven,  that  Mr.  James  himfelf  de- 
fended that  it  was  lawful  to  kill  fuch,  and  in- 
deavoured  by  wrcfted  Places  of  Scripture  to  de- 
fend himfclf,  and  gain  Profelytes  thereby.  And 
if  need  were,  as  there  is  none,  it  is  fpecificklie 
and  diilir,£i:ly  offered  to  be  proven,  that  he  ac- 
knowledged that  the  Reafon  why  he  Ihot  at 
the  Archbifhop,  was,  becaufe  he  thought  him 
a  Perfecutcr  of  the  nefarious  and  execrable  Re- 
bels who  appeared  on  Penthnd- Hills:  Nor  can 
Defigns  nor  A6ts  of  the  Mind  be  otherways  pro- 
ven than  by  fuch  emmitted  Declarations,  Argu- 
ments and  Acknowledgments.  Likeas  in  the 
whole  Gourfe  of  our  Law,  the  invading  or  at- 
tempting any  of  that  Sacred  Funftion  is  flill  de- 
clared equivalent  to  Killing:  And  tho  the  laft 
Aft  be  pofterior,  yet  it  is  fufficient  to  demon- 
ftrate  and  clear.  And,  ^tio  By  the  Common 
Law  conatus  and  indeavour  is  in  criminibus  attro- 
ciffimis  punifhable  by  Death,  ubi  reus  devenit  ad 
aStum  proximiim ^  omne  quod  in  Je  erat  fecit,  which 
is  in  it  felf  moll  reafonable,  fince  the  Attroci- 
tie  of  the  Crymc  fhould  put  the  fame  even  be- 
yond ane  Attempt.  And  there  can  be  nothing 
more  juft  than  that  the  Extraordinarynefs  of  a 
Cryme  fhould  have  ane  cxtraordinarie  Allow- 
ance. And  Guilt  attempted  in  attrocious 
Crymes,  fuch  as  facrilegious  AfTafination,  is  in 
the  Eye  of  the  Law  as  great  and  greater  than 
the  ftealing  ane  Horfe  or  Cowe,  fpeciallie 
where  Securitie  from  the  EfFeft  proceeded  from 
no  Innocencie  in  the  Committer,  who  did  all 
he  could  i  But  from  the  fpecial  Providence  of 
God  difappointing  the  Eflfed  of  a  Caufe  he  fo 
much  hated.  And  Carp/ovius  requires  only  three 
Qualifications  to  make  Indeavour  punifhable  by 
Death :  Primo,  ^od  eventum  erat  ad  aSlum  morti 
froximum.  (ido.)  ^iod  uon  fietit  per  Jjfafimm 
<iuin  confimmaretur  defiElum.  (jtio.)  ^od  occiden- 
dus  fortuito  rafu  tantum  Evaferit  y  all  which  con- 
curr  but  too  well  here.  And  that  in  omnibus  cri- 
minibus atrocijfimis  Conatus  is  punifhable,  is  clear 


from  Gotbofred.  tit.  de  Conatu,  from  Covarivius  in 
Clementina^  Si  furiofus,  num.  6.  And  particularlie 
in  the  Cryme  of  AfTafination  totidem  verb:s,  by 
Matheus  de  Siccariis,  num.  5 .  J(]'ajinus  tamen  nihil 
prodijje  debet  fohifque  conatus  capite  puniendus,  a 
great  Inflance  v^hcreof  is  given  in  a  Decifion  by 
Gotbofred  in  the  Senate  of  Saz-oy,  where  Death 
was  inflifted  upon  a  Perfon  who  but  flruck  with 
a  Button.  And  whereas  it  is  pretended  that  AfTa- 
fination is  no  Cryme  in  our  Law,  and  that  it  is 
only  inferred  where  the  dcfigne  of  Murdering 
proceeds  from  the  Committers  taking  Money: 
Jt  is  anfwercd,  that  this  part  of  the  Defence  is 
mofl:  groundlcfs:  And  our  Nation  would  be 
more  barbarous  than  thofe  of  Lapland  or  iheT'^r- 
tars,  if  the  lying  in  wait  with  a  conflant  defigne 
to  Kill  clandeftinely  fif  per  infidias  any  Perfon 
who  had  never  offended  us,  fhould  not  be  raifed 
to  a  higher  Degree  of  Deteftation  than  ordinar 
Murder.  For,  though  the  Law  does  not  al- 
ways punifh  a  meet  Indeavour  when  defigned 
againit  fuch  as  have  offended  us,  when  Nature 
pleads  fome  Excufe  from  the  greatnes  of  Paffion 
and  Refentment,  or  where  the  Partic  killed 
gave  fome  Occifion  by  doing  the  Wrong,  or 
where  the  fuddcnnefs  of  the  Defign  allowed  no 
tyme  to  confider  or  repent  j  yet  where  a  Perfon 
after  mature  Deliberation  ryppens  his  own  Vil- 
lanie,  and  refifts  the  Motions  of  Reafon  and  the 
Infpirations  of  God  Almighty,  by  lying  in  wait 
to  kill  a  Perfon  who  never  offended,  the  Law 
thinks  the  Common  Wealth  can  never  be  fecu- 
red  as  long  as  fuch  a  Viper  is  alive,  who  wants 
nothing  but  Opportunirie  to  kill  Mankind  one 
by  one.  And  the  Spccialitie  of  taking  Money 
is  only  demonflrative,  and  not  reflriftive,  fince 
the  Guilt  in  this,  and  fuch  like  Cafes,  is  greater 
and  more  dangerous  than  that  of  taking  Money. 
For,  he  who  takes  Money  will  not  kill  but  in 
Darkncs,  and  where  he  may  efcapej  but  the 
Sun,  and  theCrofs,  and  the  Confluence  of  all  the 
World,  cannot  fecure  againft  Murders,  where 
the  Partie  imagines  that  the  Cryme  deferves 
Heaven,  or  at  leaft  where  he  thinks  that  thefe 
of  his  Perfwafion  will  rife  in  a  Tumult  upon 
the  Streets  for  his  Defence.  Likeas  fince  the 
Law  has  inferred  Death  ob  conatum  in  the  Crymes 
of  Raptus  robbrie,  13 c  much  more  fhould  it  in- 
ferr  Death  in  this  unparalleled  and  execrable 
Cryme. 

As  to  what  is  alleadged  againft  the  A£l:s  of  in- 
vading Miniftersj  it  is  anfwered.  That  the  firft 
A6t  appoints  that  it  fhall  be  punifhed  with  all 
Rigor.  And  the  7  Aft,  King  Charles  i.  and 
the  laft  Aft  is  fufficient,  tho'  pofterior  to  the 
Cryme,  to  declare  what  was  the  meaning  of 
that  General  of  punifhed  with  all  Rigor.  And 
fince  our  Law  makes  the  Attempting  of  fuch  as 
are  doing  his  Majcfty's  Service  Capital,  that 
General  ought  to  be  extended  to  Death,  fince 
lefTer  Crymes  and  other  Crymes  are  for  the 
fame  Reafons  which  are  applicable  to  this,  pu- 
nifhable by  Death :  Nor  can  there  be  any  Ha- 
zard in  this,  fincc  there  is  a  Law  for  the  future. 
And  no  Man  fhall  ever  dye  for  fo  great  a 
Cryme  in  our  Nation. 

Whereas  it  is  alleadged,  that  here  the  Pannal 
did  only  confefs  upon  hopes  of  Lyfe :  It  is  reply- 
ed,  that  Prima,  The  Promife  of  Lyfe  from  a 
Judge,  who  could  not  grant  the  fame,  cannot 
defend,  efpeciallie  where  no  threatning  pre- 
ceeded ;  and  where  it  is  clear  that  what  was  con- 
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fed  was  founded  on  other  Prefumptions  £3"  in- 
dicia. Nor  is  this  relevant,  except  the  Pannal 
could  offer  to  prove,  F;V/?,  Thrcatning,  to  the 
Fear  whereof  he  yeelded  >  xdo.  That  he  expref;;- 
Jie  paftioned  that  thisConfelTion  fhould  not  ope- 
rate againft  him,  which  is  very  clear  from  Bof- 
fius^  tit.  De  confejjis  per  torttiram.,  Num.  ii.  where 
he  ftates  the  Cafe,  and  concludes,  that  a  fponta- 
neous  Confeflion,  though  Lyfc  were  promifcd, 
does  not  defend :  Nor  is  the  Guilt  lefs,  nor  the 
Truth  lefs,  that  a  Judge  promife.  And  if  this 
were  fufficicnt,  every  Judge  might  m:ike  him- 
felf  King,  and  grant  Remiflions  at  his  Pleafuic. 
And  though  this  might  weigh  with  the  Judge 
who  promifed  j  yet  the  Law  confiders  the  Par- 
tie  confefling  ftill  guiltie,  and  fo  does  never  fe- 
cure  him.  Et  quod  potefl  condemnari  tencnt.,  Cinus 
Cod.  de  iis  qui  ad  Ecckfiam  effugianty  Pleiad,  lege 
de  'uerborum  fignificatione  J  and  Clarus  himfclf  fayes, 
That  Ego  fu/picor  opinionem  Ceni  ejfe  majiis  commti- 
vent;  but  giving  his  own  Opinion  rather  as  a 
private  Man  than  as  a  Lawyer,  he  fayes,  Ego  ta- 
men  non  condemnarem  ad  mortem  nifi  aliis  indiciii 
fucrit  gravatus^  Ergo  reus  indiciis  gravatus  efl  morte 
fle5iandus,  which  is  moft  jull  and  reafonable. 
For,  though  the  Law  be  jealous  where  a  meer 
fillie  Innocent  confefles  to  a  Judge,  who  may 
terrific  him,  or  have  ane  Intereft  in  caufing  him 
confefs  to  lay  the  blame  off  his  Friends,  yet 
where  the  Confeflion  proceeded  from  a  Perfon 
fufpedt  by  all  the  World,  by  a  Perfon  who  pub- 
liftly  in  all  Places  fince  has  owned  the  Deedj 
who  fled  upon  that  Account  j  who  was  taken 
with  unlawful  Weapons,  unfit  for  his  Profcflian, 
and  the  fpecifick  Weapons  which  committed  the 
Attempt  i  who  condefcended  upon  all  the  Cir- 
cumftances,  and  declared  that  he  gloried  in  be- 
ing a  Martyr  upon  that  Account:  In  being  feen 
run  away  immediatly  upon  doing  of  the  Deed 
with  a  Piftol  in  his  Hand ;  in  being  found  out 
in  a  thoufand  Lies  and  Prevarications  when  he 
was  examined  i  in  having  renewed  his  Confef- 
lion publidly:  It  were  but  to  fcorn  the  Law 
and  Maffacre  Mankind,  to  think  that  a  Con- 
feflion fo  adminiculat  fliould  not  bind  the  Con- 
fefl'or,  who  can  alleadge  nothing  of  any  Thrcat- 
ning ufed  againfl;  him  by  the  Judge  to  whom  he 
confeffed.  And  Lawyers  do  in  that  Cafe  confi- 
der  the  qualitie  of  the  Judge  as  fevere,  unjult, 
rigid  or  partial ;  but  the  Confeflion  is  alleadged 
to  be  made  here  upon  Promife  of  Lyfe  given  by 
my  Lord  Chancellor,  whofe  benign,  gentle 
Temper  frees  him  from  all  Sufpition.  And  the 
proponing  of  Exculpation  acknowledges  the 
Deed  to  be  done  by  Mr.  James  Mitchel  the  Pan- 
nal, againft  which  the  Proteftation  denying 
the  Lybell  cannot  be  fuftained,  being  Contraria, 
faito.,  as  is  evident  to  any  rational  Manj  and 
that  the  Pannal  cannot  either  pretend  alibi^  nor 
any  other  pretence  of  Error,  for  excufeing  his 
Retraftation :  fo  his  Majefty's  Advocate  op- 
pones  his  Confeflion,  bearing  no  Qualification. 
And  though  he  is  very  fecure  that  the  Exculpa- 
tion cannot  be  proven,  yet  fince  it  is  notorly 
known  that  he  is  the  Committer,  and  that  this 
may  be  a  Preparative  to  other  Pannals,  againft 
whom  no  Probation  is  ordinarlie  had,  but  Con- 
feflions  eVicite  by  Judges,  with  fair  and  gentle 
Promifes,  he  mordicus  adheres  to  the  Relevancie. 
For,  as  Boffins  fays,  Et  ft  Judex  dixerit  nihil  tfiali 
eveniet  tibi  vel  etiam  promittat  ut  liberabitur  Majus 
tamen  communis  efl  opinio  Confeffionem  valere  quia 
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Judex  etiam  poterat  ita  fingere  ad  -veritatem  inve- 
niendam.  And  as  this  is  molt  advantagious  to  the 
Common  Wealth  and  Mankind,  lo  there  can 
be  no  Hazard  to  a  private  Pannal,  fince  if  he  caa 
but  aftruft  his  own  innocencic,  or  the  reafon 
of  his  Error,  by  allcadging  that  he  was  alibi^  or 
that  there  was  fcvcre  Thrcatnings  or  Torture 
ufcd,  the  fimc  will  flill  be  allowed  to  qualifie 
his  Confeflion.  But  the  general  Prcfumpnora 
lies,  that  a  Judge  wUl  not  damn  his  own  Soul, 
ftain  his  Fundion,  ruin  his  Fame,  cxpofc  him- 
felf  to  the  Terrors  of  God  Almightic,  by  allu- 
ring a  Confeflion  from  a  poor  Innocent. 

As  to  what  is  objc6tcd  againft  the  Confeflion 
as  extrajudicial  and  before  ane  incompetent 
Judge:  It  is  replycd.  That  Confeflions  are  of 
all  Probations  the  moft  infallible,  fince  Witncf- 
fes  may,  but  it  cannot  be  prefumed  a  Man  will 
wrong  himfclf:  And  the  Rife  of  that  Maxime, 
That  extrajudicial  Confeflions  ar^  not  relevant, 
was  only  to  exclude  Probation  upon  Confeflions 
emmittcd  where  there  was  no  Judge  nor  no  de- 
fign  of  Inquirie.  But  the  Confeflxjr  being  loufe 
and  inconfiderate,  and  under  no  Reafon  of  Ad- 
vertance,  did  at  random  own  a  Deed  of  which, 
they  were  moft  innocent,  either  for  Oftentatioa, 
or  to  pleafe  theCompanie,  or  in  Raillcrie:  But, 
to  fay  that  a  Man  ftiould  not  be  judged  by  what 
he  deliberatlie  confefles,  where  he  knows  the 
Defigne  is  to  inquire  into  the  Cryme,  and  that 
the  Event  muft  be  a  Criminal  Trial,  is  withouc 
all  Foundation  or  Probability  of  Reafon :  Nor 
can  Judges  or  Aflyfers  be  fo  much  convinced  by 
whit  Witneffes  will  fiy,  who  may  have  Malice, 
or  be  brybed,  ormiftakenj  as  what  proceeds 
from  a  Man's  own  Breaft  deliberatlie  and  in  cold 
Blood,  which  in  Effe£l  is  oft  tymes  the  Infpira- 
tion  and  Influence  of  Almightie  God,  who  to 
fhow  his  Love  to  Juftice  and  Kindnefs  to  Man- 
kind, draws  even  from  the  greateft  of  Malefac- 
tors the  cleareft  Confeflions.  And  fince  Men  do 
not  ufe  to  bring  Witneffes  when  they  commie 
Crymes,  nor  can  the  Nature  of  the  Thing  allow 
Probation  by  Wrytt,  to  cut  off  Confeflions  ia 
thefe  Cafes  were  to  make  Crymes  for  ever  pafs 
unpuniflied,  and  to  make  Law,  which  is  found- 
ed upon  Principles  of  Reafon,  and  the  good  of 
the  Common  Wealth,  evanifli  in  raecr  Terms  of 
Art  and  hard  Words,  contrar  to  the  Defigne  of 
Lawyers  and  the  folid  Principles  of  fincere 
Truth. 

That  this  Confeflion  is  then  Judicial  is  clear, 
being  taken  by  Authoritie  of  the  Privie  Coun- 
cil, the  Supream  Judicatorie  of  the  Nation,  and 
where  the  Defign  was  to  expifcate  this  Truth. 
And  the  Pannal  knew  that  he  was  upon  a  Tri- 
al for  his  Lyfe:  Nor  can  the  Incompetencie  of 
that  Judicatorie  be  here  alledged,  fince  as  the 
Seflion  is  a  Judicatorie  meerly  Civil,  fo  the 
Council  is  a  Judicatorie  above  both,  compre- 
hending the  Power  of  both.  And  being  (0 
far  competent  in  the  Cognition  of  Crymes,  thac 
they  take  Precognitions  in  criminal  Caufesj 
they  modifie  and  qualifie  the  Sentences  of  the 
criminal  Court}  they  determine  intricate  Ca- 
fes remitted  to  them  be  the  Juftices  in  Point 
of  Law.  And  the  King,  and  the  greateft  p.irc 
of  the  Criminal  Court  being  there  >  it  were  ab- 
furd  to  think,  that  a  Confeflion  emitted  before 
them  fliould  not  prove.  And  if  in  a  Precogni- 
tion a  Partie  fliould  confefs,  and  (o  the  Trial 
there  ccafe,  what  could  be  more  abfurd  than  to 
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think  that  thisConfeffion  fhould  not  bind,  efpe- 
ci.illie  feeing  Conteflions  emitted  before  the 
Lords  ofSeffion  in  Cafes  of  Improbauon,  and 
Dccieets  following  thereupon,  are  a  fole,  a  final, 
and  plenarie  Probation  before  the  Juftice  Court  ? 
Likcas  that  Principle  in  Law,  That  ConfcJJio  co- 
ram Judice  incompelente  does  not  hold,  is,  where 
Judex  eft  incompetem  tarn  ad  Inquifitionem  quam  ad 
accufationem,  as,  in  forum  penitentU,  fuch  asKirk 
Seffions,  or  forum  mere  civile^  Neither  of  which 
can  be  faid  in  this  Cafe  where  the  Judge  be- 
fore whom  the  Confeffion  was  emitted  is  the 
ordinary  Judge  of  Inquifition,  and  Trial  in  Cri- 
minal Caufes  £5?  Jiidex  non  folumJurifdiSiionis  pre- 
rogabilis  j  but  a  Judge  who  originallie  and  gene- 
rallie  examines  all  thePannals  of  Scotland.  Like- 
as  this  Confeflion  was  made  in  Prefence  of  his 
Majcfty's  Privie  Council  and  the  King's  Com- 
miflioner,  in  whom  all  the  Judicatories  of  the 
Kingdom  doe  eminentlie  refide.  And  who 
might  havcfent  thePannal  to  the  Scaffold  with- 
out anc  Aflyfe,  feeing  in  confitentem  nulla  funt  par- 
tes Judicis. 

Whatever  favour  may  be  allowed  to  Retra£ta- 
tion  of  Confeffions  fa£la  ex  Incontinently  ubi  potejl 
docerc  de  errore-y  yet  what  Reafon  can  there  be 
where  aPannal  denies  without  fhewing  of  Proofs 
of  his  Innocencie?  And  therefore  Boftus^  tit.  de 
Confcffis,  Num.  64.  concludes  Efl  etiam  necejfari- 
im  allegare  err  or  em  c^terum  ft  ftmpliciter  revocave' 
rit  Confeffus  non  eft  audiendus.  And  Num.  70. 
he  adds,  ^ia  fateor  quod  quis  non  auditur  fimpli- 
citer  dicendo  poft  confrffionem :  Non  eft  verum  quod 
confeffus  fui,  tamen  fi  per  tefies  conftare  potefi  de 
innocentia  majus  attenditur  Veritas  quam  confeffto. 
And  fince  Minors  in  Law  are  oblieged  docere  da 
errore^  when  they  revock,  it  were  abfurd  to 
think  that  the  Law  would  be  fo  ridiculous,  that 
a  Man  confeffing  before  a  grave  Judicatorie 
ftould  have  Libertie  to  retra£t  without  fhewing 
any  Reafon  of  his  Retraftation :  And  the  Guilt 
rather  grows  per  inficiationem,  and  by  that  impu- 
dent Lye,  than  is  leflened  by  the  Retraftation. 

In  the  Cafe  likeways  where  Debates  are  con- 
cerning the  Validity  of  a  Confeffion,  Lawyers 
confider  whether  what  was  confeft  was  or  can 
be  adminiculat  by  other  collateral  Probation, 
jirgumenta  £5?  indicia^  and  whether  the  Probation 
he.  vert  ftmilis',  whereas  here  thisConfeffion  is 
adminiculat  by  many  other  Circumftances,  fuch 
as  Perfons  who  faw  him  run  away,  by  his  own- 
ing of  the  Principle  fince,  by  his  fleeing,  i^c. 
So  that  here  neither  can  he  inflru£t  why  he  re- 
trafts,  and  the  thing  confefl  is  adminiculate  fcf  cir- 
cumjiantiis  13  indiciis.  As  to  the  Objeftion 
founded  upon  the  Aft  of  Parliament,  that  the 
Probation  mull  be  in  Prefence  of  the  AfTyfe: 
It  is  replyed,  that  the  whole  Frame  of  that  Aft 
is  grofslie  miflaken  j  for  the  Defign  of  that  Aft 
was  to  correft  a  barbarous  Cuflom,  whereby 
Accufers  were  allowed  to  folift  and  to  produce 
to  them  fuch  Wrytt  and  WitnefTes  as  they  plea- 
fed  for  Probation  of  the  Cryme,  to  preclude  the 
Pannal  of  what  he  could  fay  againfl  the  fame, 
fince  falfe  Papers  might  be  thrown  in  as  Confef- 
fions and  Proofs:  But  that  cannot  reach  in  this 
Cafe  where  a  Confeffion  is  produced  before  a 
Pann'al  and  his  Proftors,  and  they  heard  to  ob- 
jeft  againft  the  fame.  Nor  can  it  be  urged 
from  this  Aft  that  no  Paper  can  be  relevant  but 
what  is  owned  by  the  Pannal  in  Prefence  of  the 
AfTyfe  i   for  wedaylie  fee  that  Letters  produced 


under  the  Pannal's  Hand,  though  he  fhould  de- 
ny his  Subftripcion,  will  be  fuftained :  And  ic 
will  be  fufficient  to  prove  by  Witncflls,  that  he 
did  fubfcryve,  or  by  comparifon  of  Letters. 
Likcas  this  Aft  of  Parliament  does  not  exclude 
that  Confeffions  before  the  Lords  of  Seffion  in 
Matters  of  Fulfhood,  and  Decrees  following 
thereupon,  may  not  probative  before  the  Julh- 
ccs.  Likeas  Confeflions  taken  before  the  Jufti- 
ces,  tho'  no  AfTyfe  be  prefent,  do  without  all 
Controverfie  and  Debate  prove  the  Cryme:  Yec 
neither  can  the  Julticcs  condemn  without  anc 
AfTyfe,  nor  does  that  Aft  of  Parliament  mili- 
tate more  againfl  that  Cafe  than  againft  this. 
And  in  the  Cafe  of  Finlay  Mac  Gibbon,  a  Confef- 
fion taken  in  iht'folbootb  without  a  fenced  Court, 
and  before  one  Judge,  was  found  fufficient  to 
inferr  the  pain  of  Death  both  by  the  Council 
and  Juftices.  And  it  is  admired  how  it  can  be 
thought  that  Prefumptions  can  be  fuftained  as 
the  Foundation  of  a  criminal  Sentence,  as  we 
dayly  fee;  and  that  WitnefTes  which  in  cffeft 
are  but  prefumptive,  and  a  Man's  own  Confef- 
fion emitted  feriouflie  and  in  cold  Blood,  fhould 
not  be  fufficient.  And  as  there  could  be  no- 
thing more  dangerous  to  the  Common-wealth, 
than  that  Crymes  fhould  be  thus  rendered  un- 
fearchable;  fo  what  Hazard  can  there  be  to  the 
People  on  the  other  hand,  or  the  Pannal,  when 
they  are  made  their  ownjudges.  And  to  take  off 
all  poffibilicie  of  Danger,  it  fhall  be  allowed  to 
them  to  prove  Error,  Force,  Innocence,  or  Mi- 
ftake.  And  this  Probation  has  been  in  all  xAges 
and  Nations  fuftained  as  uncontravcrted,  as,  Da- 
vid ordained  the  Pcrfon  who  faid  he  had  killed 
Saul  immediatlie  to  be  excecute  without  further 
Inquirie,  giving  as  the  undoubted  Reafon  that 
he  had  condemned  himfelf  out  of  his  own 
Mouth  i  and  which  is  regiftrate  in  Scripture,  to 
fecure  the  Image  of  God  againft  thofe  who  would 
deface  it.  And  if  fuch  Confeffions  fhould  be  fu- 
ftained in  any  Cafe,  much  more  in  this,  where 
the  Nature  of  the  Cryme  is  attrocious,  and  the 
manner  of  the  Difcovery  extraordinarly  difficult. 
And  if  either  Attrocitie  or  Difficultie  prevails 
with  Lawyers  to  remitt  fomething  of  its  ordi- 
narie  Rigor  in  exafting  clear  Probation,  as  we 
fee  in  criminibus  exceptis  £5?  criminibus  domejlicis^ 
much  more  where  both  thefe  concurr,  ought  a 
Man's  own  Confeffion  to  be  admitted.  And 
whereas  ordinarily  Pannals  are  penitent  firft 
when  examined,  the  Horror  of  the  Crymes  foft- 
ning  their  Hearts  J  that  their  Confeffions  thea 
fhould  not  prove,  is  very  ftrange :  And  it  were 
impoffible  and  fruitlefs  to  expeft,  that  after  they 
are  imprifoned  amongft  a  Company  of  other  Ma- 
lefaftors,  and  after  they  have  a  kind  of  Men  to- 
wards the  Law  to  teach  them  the  Art  of  Re- 
traftation,  and  that  their  Confcience  turns 
Callus,  and  acquainted  with  the  Idea  of  their 
own  Cryme,  a  fincere  Confeffion  may  be  then 
expefted  from  them. 

My  Lord  Advocat  declares,  he  does  not  infift 
againft  the  Pannal  for  converfing  with  Rebels  at 
this  tyme,  and  upon  the  fhooting  at  a  Bifhop 
or  Minifter  before  the  late  Aft  of  Parliament, 
yinno  1670,  to  inferr  ane  Arbitary  Punifhment: 
And  infifts  upon  Mutilation  as  Capital  upon  the 
Aft  of  Parliament  anent  Demembration,  which 
is  reddere  membrum  inutile.  And  a  Man  is  as  much 
difmembred  when  he  has  ane  ufelefs  Hand,  as  if 
he  had  no  Hand}   and  infifts  upon  the  z8  Aft 
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lation  upon  forethought  Fellonie  are  cquiparate, 
and  the  Pannal  declared  to  be  punifhed  by 
Death  in  both  thefe  Cafes,  but  rcfcrrs  the  Pu- 
nifhment  of  Mutilation  to  be  qualified  by  the 
Juftices,  according  to  what  fhali  be  found  here 
proven,  and  to  what  has  been  the  Cuftome  of 
the  Juftice  Court  formerlie  in  fuch  Cafes, 

Sir  George  Lockhart  duplyes,  That  the  Lybell 
is  no  ways  relevant,  as  founded  upon  the  fourth 
A6t  16  •  Pari.  King  Ja.  6.  And  the  Defence  is 
no  ways  eleided  by  the  Alleadgances,  contained 
in  the  Reply.  For,  Primoj  The  Lords  of  Ju- 
fticiarie  would  be  pleafed  to  take  Notice,  that 
there  is  no  Specialitie  in  the  Cafe  of  this  Ad:  of 
Parliament,  as  to  Privic  Counfelloursj  but  that 
it  extends  to  all  his  Majefties  Officers,  and  con- 
fequentiy  the  meaneft  Officer  being  invaded  in 
the  Terms  and  under  the  Qualification  contain- 
ed in  the  A6t  of  Parliament,  might  plead  the 
Benefite  thereof.  And  if  the  Lybell  Ihould  be 
fuftained  in  general  Terms  without  the  exprefs 
Qualification  in  the  Aft  of  Parliament,  the  Am- 
ple Act  of  Invafion  of  a  Lyon  Herauld,  though 
neither  Death  nor  Wound  followed  on  it,  would 
inferr  the  pain  of  Death  j  but  that  no  fuch  thing 
is  the  meaning,  nor  can  fubfift  with  the  A£t  of 
Parliament,  is  fo  clear  and  evident,  as  it  was 
impoffible  for  the  Witt  of  Man  to  exprefs  the 
Qualification  to  be  lybelled  and  pofitively  pro- 
ven in  more  plain  and  dire£l;  Terms  than  is  fett 
down  in  the  faid  A£t.  In  fua  far  as  the  Act  of 
Parliament  requires  be  way  of  Provifion  and 
Condition  in  the  Statutory  part  thereof  in  thir 
Termcsj  it  being  verifyed  and  proven,  that  a- 
ny  of  the  faids  Counfellours,  Sedioncrs,  and  Of- 
ficers, was  perfued  and  invaded  for  doing  of  his 
Highnefs  Service,  fhall  be  punifliedto  the  Death. 
And  there  is  great  Reafon  and  Neceffitie  for 
this  Qualification,  becaufe  the  A<5t  of  Parlia- 
ment intending  contrary  to  the  general  Cuftom 
of  Nations,  and  of  this  Kingdom,  in  all  other 
Crymes  that  Conatus  (^  attentatumf  which  is  on- 
ly relevant  in  the  Cryme  of  Treafon,  fhould  be 
reputed  Crimen  confummatum  in  cafe  of  Invafion 
of  any  of  his  Majefty's  Officers.  Therefore  the 
Law  requires  this  Qualification  in  Matter  of 
Fa6t,  That  it  be  verified  that  the  Perfon  inva- 
ded was  doing  his  Majefty's  Service  j  in  which 
Cafe  the  Cryme  had  a  refpe6t  in  the  Conftru- 
ftion  of  Law,  as  done  againft  his  Majefty's 
Authoritie,  which  he  was  then  executing.  And 
this  Qualification  in  Matter  of  Fa6t,  that  it  was 
for  doing  of  his  Majefty's  Service,  is  not  here  (o 
much  as  lybelled.  And  in  the  common  Opinion 
of  all  Lawyers,  as  may  appear  by  Julius  ClaruSy 
§.  jijfafinum.  Num.  t.  tJbi  agitur  de  imponenda 
pcena  alicujus  Confiitutionis  fpecialis  requiritur  quod 
concurrent  omnes  qualificationes  de  quibus  in  ipfa 
Conjlitutione.  And  ^efi.  8f.  Num.  p.  he  has 
the  fame  Words,  Ubi  agitur  de  imponenda  pcenot 
alicujus  fpecialis  Confiitutionis  opportet  quod  in  eo 
cafu  verificentur  omnes  qualitates  in  ipfa  Conjlitutione 
exprejfas,  alias  pana  non  committitur^  ^  hac  (fays 
he)  ejl  doSlrina  communiter  ab  omnibus  recepta,  and 
moft  efpeciallie  when  it  is  not  anc  extrinfick 
Qualitie  and  Aggravation,  but  where  it  is  a  Qua- 
lification required  by  Law  it  felf  as  intrigans  de- 
li&ij  and  as  Gontef.  fayes,  it  is  alter  at  ivum  pcene, 
and  therefore  it  muft  be  totidem  verbis  lybelled 
and  pofitivly  proven. 


And  as  to  that  Pretence  that  it  is  prefumcd 
and  inferred  from  the  Circumftances,  and  the 
Way  and  Manner  of  the  committing  of  the 
taft  It  fclf,  and  that  Propofitum  and  Dcfign  can- 
not be  otherways  proven  nift  per  indicias  c?  con- 
jeauras:  It  is  dupiycd.  That  the  Qualification 
required  by  the  Aft  of  Parliament  is  toto  coelo  dif- 
ferent from  the  Defign:  For,  if  a  Perfon  did 
mv;ide  any  of  his  Majefty's  Officers  in  doing  of 
his  Majefty's  Service,  and  would  pretend  that 
he  had  no  Defign  to  invade,  certainly  the  Pre- 
tence were  abfurd.  And  in  that  Cafe  the  De- 
fign prefumitur  ex  natura  attentati:  But  the  dif- 
charging  of  his  Majefty's  Service  is  not  a  De- 
fign, but  a  Matter  of  Faft,  which  confifts  in  ane 
extrinfick  A6tion,  and  muft  be  proven,  and  may 
and  does  often  occur.  As  for  Inftancc,  If  a 
Magiftrat  fliould  be  invaded  in  the  a£tual  Exe- 
cution of  his  Majefty's  Authoritie,  or  if  the  In- 
vader fhould  be  fo  tranfported  with  Rngc,  as 
when  he  invades  ajudge,  to  tell  him,  that  it  was 
becaufe  he  has  unjuftlie  decerned.  Thefe  and 
the  like  Cafes  are  indeed  the  Terms  of  the  Act 
of  Parliament.  And  there  fimple  Invafion,  though 
no  Wounds  followed,  being  dircdtlie  levelled  a- 
gainft  his  Majefty's  Authority,  Nudus  conatus  6? 
affeStus  delinquendi  reputatur  pro  effeBu.  And  as 
this  is  clear  from  the  exprefs  Words  of  the  A£t 
of  Parliament,  and  which  being  in  materia  cor- 
reUoria  {3  criminakf  is  ftriftly  to  be  interpret > 
fo  it  is  unanfwerablie  evidenced  from  the  A6t  of 
Pari.  K.  Ch.  i.  of  blefted  Memorie,  by  which  ic 
is  provyded,  that  the  Invafion  and  Violence  done 
to  Minifters  is  puniftiable,  conform  to  the  Aft  of 
Parliament  if 87,  to  which  it  relates,  which  is 
Confifcation  of  Moveables,  and  declares  that  the 
faid  Aft  is  to  be  extended  to  Archbifhops  and 
Biftiops,  from  which  the  Pannal's  Proftors  argue 
thus,  If  by  the  pofterior  Aft  of  Parliament  in 
jlnno  1655,  the  Invafion  and  Violence  done  to 
Archbiftiops  and  Bifliops  is  not  punifhable  with 
the  Pain  of  Death,  but  only  ane  Arbitrary  Pu- 
nifhment,  how  is  it  poffible  that  the  4  Aft  Pari. 
16  Jam.  6.  ihould  inferr  the  pain  of  Death  upon 
the  Invafion,  as  it  is  circumftantiat  and  lybelled, 
wherein  nothing  is  lybelled,  but  that  the  Arch- 
bifliop  was  invaded,  who  was  a  Privie  Counlel- 
lour,  and  not  the  Qualification  that  is  required 
by  the  Aft  of  Parliament,  that  it  was  for  doing 
of  his  Majefty's  Service. 

As  to  that  AUeadgance,  That  the  Pannal  can- 
not condefcend  upon  any  private  Ground  of 
Quarrel  or  other  Reafon  why  he  did  invade  the 
Archbifhop:  It  is  anfwered,  if  this  AUeadgance 
were  fuftained,  it  were  contrar  to  the  Aft  of 
Parliament  lybelled  upon,  which  does  not  re- 
quire the  Pannal  to  prove,  but  fays  that  it  muft 
be  tryed  and  verified,  that  the  Invafion  was  for 
doing  of  his  Majefties  Service  >  and  fo  his  Maje- 
fties Advocate  muft  prove  the  famen  by  a  clear  and 
pofitivc  Probation,  as  a  Point  in  Matter  of  Faft. 

As  to  that  Pretence  that  the  Pannal  didglorie 
that  he  had  committed  the  Faft  and  Invafion 
lybelled,  and  indeavoured  to  juftifie  the  fame, 
and  perfwade  others  that  it  was  lawful :  It  is 
duplyed.  That  as  the  faids  Qualifications  are  al- 
together difowned,fo  they  arc  no  ways  the  Qua- 
lifications  in  Matter  of  Faft  required  by  the  Aft 
of  Parliament,  viz.  That  the  Invafion  and  Vio- 
lence was  for  doing  of  his  Majefties  Service, 
which  is  indifpenfibly  required  "upon  the  Rea- 
fons    abovementioned,   otherways    the  Aft    of 
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Parliament  fliould  have  Gid  no  more,  Buc  that 
all  Invafions  of  his  Majefties  Privie  Counlellours, 
or  other  Officers,  fliould  be  punifhed  with  the 
pain  of  Death ;  whereas  ihe  Ad  of  Parliament 
thoutrht  it  fie,  neceflar  and  juft  tor  all  Mens  Sc- 
cuiicic,  that  a  fingle  A£t  oi  Invafion  of  any  of 
his  Majefties  Officers,  however  it  might  be  pu- 
nifficd  poana  arbitraria,  yet  fliould  not  import  or 
infcrr  the  pam  o\  Death. 

In  fua  far  as  the  Ditcay  is  founded  upon  the 
Common  Law,  and  that  it  is  JpfinUm^  in 
which  Conatus  (^  attentatttm  habentur  pro  crimine 
confummato :  It  is  anlwcred,  the  Dittay  is  noways 
relevant,  becaufe  it  is  not  founded  upon  any 
Law  or  A£t  of  Parliament  of  this  Kingdom. 
And  the  Common  Roman  Law  cannot  be  the 
Foundation  of  criminal  Dittays,  whereby  to 
draw  in  Hazard  the  Lives  of  any  of  his  Maje- 
fl:ies  Siibj-as.  Likcas  there  is  clear,  exprefs  and 
pofitiveAdls  of  Parliament  to  the  contrar,  as 
the  48  Aa  Pari.  ^  Ja.  i.  Aft  79  Pari.  9  Ja.  4. 
Declaring  that  the  Laws  of  no  other  Realm  are 
to  be  regarded,  efpeciallie  whereupon  to  found 
Criminal  Indytmems.  And  albeit  by  the  Com- 
mon Law  Conatus  in  homtcldio  efpeciallie  where 
it  was  bomicidium  dolofim^  and  defigned  to  be 
comm\i\.cA  proditoric  i^  per  inftdias  was  puni/hed 
as  crh72cn  Cnnlummatum;  yet  all  Lawyers  agree, 
as  may  appear  by  'Julim  Clarus,  Queft.  102. 
Farm.  Queft.  80.  and  by  the  Authorities  by 
them  cited.  That  by  the  general  Guftom  of  all 
Nations,  in  omni  genere  homicidii  affe^us  conatus  £s? 
attentatum  is  not  punifliable /)Q?»a  or^/««rw  deliSii^ 
and  fo  cannot  inferr  a  capital  Puniftiment  or 
pain  of  Death,  as  is  concluded  in  this  Indyt- 
rnenr.  As  to  that  Pretence  that  the  Cryme  ly- 
belled  is  the  Crymc  of  Aflafination,  in  which 
Nudus  conatus  is  fufficient,  efpeciallie  /  devenerit 
ada£lum  proximum:  It  is  anfwered.  Prima,  That 
all  Lawyers  agree  in  this,  that  crimen  AJfafinii  is 
only  where  a  Perfon  does  hyre  or  conduce  ano- 
ther to  commit  the  (^.Tatinterveniente  pratio.  And 
for  which  Julius  Clarus,  §.  JJfafinium,  where  he 
fo  defcryves  the  Cryme.  And  Matheus  de  Crimini- 
bus  does  fo  defcryve  the  fame,  and  does  exprcfs- 
lie  aflert  that  unlcfs  Money  or  Reward  inter- 
veen,  the  Cryme  of  Aflafination  cannot  be  com- 
mitted, where  the  Words  arc,  Crediderem  tamen 
nifi  merce  certa  £5?  fcelerj  propoftta  ^  confiituta  fue- 
rit  five  in  fpecie  feu  cor  pore  five  in  pecunia  numeral  a 
non  pojfe  enim  videri  ajjafinium.  And  there  is  no 
Lawyer  extant  did  ever  oiherways  defcryve  the 
Cryme ;  and  there  is  great  Reafon  why  Money 
or  Reward  fliould  be  confidered  in  the  Conftitu- 
tion  of  this  Cryme,becaufe  the  Law  did  confider 
the  Cryme  with  Refpeft  to  the  Hazard  j  and  the 
Hazard  lay  where  Perfons  were  hyred  or  con- 
duced by  Infidels  giving  Money  or  other  Re- 
ward to  kill  Chriftians.  And  albeit  even  in  the 
proper  Cryme  of  Aflafination  it  felf  in  fome 
particular  Nations,  where  the  faid  Cryme  was 
too  frequent,  as  in  Italie,  Conatus  is  punifliable : 
Yet  Julius  Clarus  in  the  fame  §.  and  others  does 
mantaine,  that  by  the  general  Cuftome  of  moft 
Nations,  in  the  precile  Cryme  of  Aflafination, 
Conatus  feu  attentatum  is  not  punifliable  with  the 
Pain  of  Death.  But  the  Pannal  has  no  Reafon 
to  infift  upon  thisj  the  Matter  of  Fad  lybellcd 
being  no  ways  the  Cryme  of  Aflafination,  but 
only  that  which  Lawyers  call  a  Defigne  to  com- 
mit MwxiicT  proditorie  ^  per  infidias.  In  which 
all  aggree,  that  by  the  Cuftom  of  all  Nations 
Conatus  faciendi  non  reputatur  ^ro  fa£fo. 


As  to  that  Point  of  the  Dittay  founded  upon 
the  Mutilation  of  the  deceaft  Bifliop  of  Orkney^ 
conform  to  the  2,8  A£t  Pari,  3  James  ^.  It  is 
anfwered,  that  denying  that  the  deceaft  Bifliop 
of  Orkney  was  mutilate  fo,  albeit  it  could  be 
proven,  it  cannot  inferr  the  pain  of  Death  j 
Firfi,  becaufe  it  is  clear  by  the  faid  Aft  of  Par- 
liament, that  it  is  not  in  the  Cafe  of  MutiLition, 
but  Demembration.  And  it  were  a  ftrange 
Imagination  to  think  that  if  a  Partie  were  muti- 
late, or  loft  a  Finger,  that  the  pain  of  Death 
could  be  inferred.  And  there  is  a  great  diff^er- 
ence  betwixt  Mutilation  and  Demembration  : 
Mutilation  being  onlie  ane  Inabilitic  or  Priva- 
tion of  the  Ufej  whereas  Demembration  is  the 
intire  Lofs  of  the  Member.  And  it  is  a  Princi- 
ple in  Law,  that  Ads  of  Parliament,  efpeciallie 
in  cafu  criminale  ^  capitate,  cannot  be  extended 
de  cafu  in  cafum  etiam  ex  veritate  velparitate  rationis  j 
and  that  Cortici  verborum  adherendum  eft  £5?  Cafus 
ommijfus  habetur  pro  omiffa.  And  here  there  is  no 
Paritie  of  Reafon,  both  the  Prejudice  and  De- 
formitie  being  far  greater  in  Demembration  than 
Mutilation. 

And  whereas  it  is  pretended.  That  though 
the  Pannall's  Confeffion  had  been  elicite  fub  fpe 
impunitatis,  that  yet  it  is  not  fufficient  whereup- 
on to  liberate  from  capital  Punifliment,  becaufe 
a  Judge  cannot  remitt  a  Cryme:  And  that  Bef- 
fius  and  others  arc  clear.  That  notwithftand- 
ing  of  any  fuch  Confeffion  upon  Promife  of  Im- 
punitie,  yet  a  Judge  might  and  ought  to  con- 
demn ad  pcenam  ordinariam  deliSli;  it  is  anfwered. 
The  Pretence  does  not  eleid  the  Defence,  be- 
caufe, fuppofing  it  fhould  be  proven  that  the 
Confeffion  was  elicite  fub  fpe  veni^,  and  uponAf- 
furance  of  Lyfe.  Such  a  Confeffion  fo  elicite, 
cannot  be  a  Ground  whereupon  to  violate  the 
Faith  and  Impunity  given  >  and  far  lefs  can  fuch 
a  Confeffion  (though  any  could  be  proven)  be- 
ing retra6T:ed  be  confidered  as  a  Confeffion :  And 
as  to  which  Law  and  Lawyers  are  very  clear  and 
pofitive.  The  Law  is,  Lex.  5.  Cod.  de  Cuftode 
reorum,  and  Lawyers,  as  may  appear  by  Matheus 
de  Criminibus^^eft.  16.  where  his  exprefs  Words 
are,  ^erunt  an  Confeffio  promiffa  Impunitate  y 
fpe  venite  elicita  fufficiet  ad  condenmandum  ?  Ref- 
pondendum,  Non  fufficere,  tametfi  enim  in  Judicis 
psteftate  non  fit  promittere  impunitatem  adenque  ex 
promiffione  non  obligatur,  tamen  dolo  extorta  eft,  fjf 
per  banc  fraudem  etiam  Innocentes  illaqueari  poffunt. 
AndiBofftus  in  that  Title  De  Confeftis^^hex  he  has 
ft:ated  the  Cafe,  refolves  it  thus,  'Tutius  tamen  eft 
ut  dicamus  requirere  per  fever  antiam  i^  eft  ex  mente 
Doitorum  £5f  cum  ratione  quin  negari  non  poteft  quin 
talis  Confeffio  fit  obumbrata,  and  fays,  it  were  a- 
gainftHumanitieit  felf  to  condemn  ad posnam  or- 
dinariam deliEli  in  fuch  a  Cafe.  And  Julius  Cla- 
rus,  cited  be  his  Majefties  Advocate,  fayes,  Ego 
non  condemnarem  ad  mortem,  and  which  is  indeed 
the  conftant  and  irrefragable  Opinion  of  all 
Lawyers,  and  Praftice  of  all  Criminal  Tribu- 
nals. And  whereas  it  is  pretended,  that  Julius 
Clarus  fubjoins  thefe  Words,  Nifi  aliis  indiciis  fit 
gravatus,  and  his  Majefties  Advocat  condefcends 
upon  feveral  Prefumptions  :  It  is  anfwered,  that 
if  his  Majefties  Advocat  will  lay  afide  the  Con- 
feffion, and  adduce  fuch  a  prefumptivc  Proba- 
tion, whereupon  the  Panal  may  be  condemn- 
ed, then  he  may  plead  the  Benefite  of  that  Qua- 
lification :  But  the  Prefumptions  condefcended 
upon  any  remote  Conjeftures,  and  no  ways  con- 
cluding } 
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commit cing  ot  tne  racr,  uiu  return  and  live 
pcaceablie  tor  fevcral  Years,  and  denys  theFadl, 
and  cannot  otherways  be  convi6t  thereof.  And 
if  any  pretended  Confeflion  fhould  be  made  ufc 
of,  cither /)(?r  fe,  or  in  modum  adminkuli^  it  can- 
not be  divided  from  the  Qualitie  under  which  it 
was  granted,  which  the  l-'annal  offers  to  prove, 
was  upon  exprefs  Affurance.  And  whereas  it  is 
pretended,  that  the  granting  of  ane  Aflurance 
and  Impunitie  is  upon  the  Matter  a  Remiffion 
which  no  Inferior  Judge  can  grant,  but  that  not- 
withflandifig  he  may  and  ought  to  condemn}  it 
is  anfwered,  PrinWj  it  will  appear  by  the  Pro- 
bation of  what  Charadter  and  QNialitie  the  Gran- 
ter  of  the  Affurance  was. 

zdo.  Lawyers  do  not  confider  whether  a 
Judge /io/(?7?  -veniam  concedere,  or  remitt  a  Cryme: 
But  a  Confcffion  being  elicite  fub  fpe  veni^e^  is  not 
a  full  and  abfolute  CJonfeffion,  but  a  qualified, 
and  cannot  be  made  ufe  of,  and  the  Qualitie  not 
performed  and  made  good-  And  it  were  a  Pre- 
judice to  Publick  Intereft,  and  a  way  to  preclude 
the  Ingenuitie  of  all  Confeffors,  if  notwichftan- 
ding  of  the  Interpofition  of  Publick  Faith  and 
the  granting  of  Aflurances,  and  the  eliciting  of 
Confellionsya^T^?  venia^  thefe  Confeillons  might 
be  made  ufe  of,  and  the  Qualitie  and  Condition 
upon  which  it  was  emitted  altogether  negledted, 
■which  is  downright  inconfillent  with  the  Opi- 
nion of  Lawyers  and  the  Pradices  and  Cuftoms 
of  Criminal  Judicatories. 

As  to  what  is  pretended,  that  though  this 
Confcffion  be  not  emitted  before  the  Lords  of 
Jufticiarie,  ycc  it  was  not  extrajudicial  or  revo- 
cable, becaufe  it  was  dcliberatlie  given,  and  be- 
fore a  Committee,  who  had  Auchontie  from 
the  Lords  of  his  Majelties  Privie  Council;  It  is 
anfwered,  this  Point  is  of  extraordinarie  Impor- 
tance and  Confequence,  as  to  the  Lives  and 
Fortunes  of  his  Majefties  Subje£ls,  and  as  to  the 
Lc-ds  of  Jufticiarie  and  the  Procedure  of  the 
Inqueft,  who  are  Judges  to  the  Probation}  and 
therefore  it  is  reprefented  in  behalf  of  the  Pan- 
nal, That  admitting  any  pretended  Confeffion 
fhould  be  produced,  yet  if  it  was  not  emmitted 
before  the  Lords  of  Jufticiarie,  it  is  not  a  judi- 
cial, but  ane  extrajudicial  Confeffion,  £5?  fidem 
non  facit^  as  to  the  Probation  of  the  Cryme.  As 
to  which,  Primo,  There  is  an  univerfal  Concord 
in  the  Opinion  of  all  Lawyers,  and  in  the  Pra- 
6life  and  Cuftoms  of  Criminal  Judicatories,  and 
as  to  which  the  Lords  of  Jufticiarie  arc  dcfyred 
to  caft  their  Eye  upon  all  who  have  wrytten  up- 
on this  Point.  And  as  Clarus  fays,  Non  invenies 
dijfentientem  in  Mundo;  and  it  is  ftrange  that  all 
Lawyers  and  the  Cuftom  of  all  Nations  fhould 
have  hallucinat  in  this  Point.  For  which  the 
Pannal's  Proftors  cite  Julius  Clarus^  ^ueft.  ff. 
Farin.  ^uefi.  81.  and  many  others. 

zdo.  Lawyers  are  likeways  clear,  that  Confef- 
fions  emitted  Coram  Judice  competents  fednonfedente 
pro  'Tribunali  is  but  ane  extrajudicial  Confeffion, 
and  much  more  where  it  is  ConfeJ/io  emijfa  coram 
Judice  incompetente.  And  when  the  Queftion  is, 
who  is  to  be  repute  Judex  incompetens  i  it  is  pofi- 
tivelic  refolved,  That  omnis  Judex  is  incompetens 
who  could  not  proceed  ad  Condemnandum^  as  to 
the  Cryme  anent  which  the  Confeffion  is  em- 
mitted. And  certainly  though  any  Confeffion 
were  produced  emmitted  before  a  Committee 
of  the  Lords  of  Privie  Council,  tbey  have  no 


Cra,gchcg.^.  that.^  eorum  Stanu.s  nee  pcruulum 
utY^rcditatis  aut  omnium  fortunarum  fubire  poflb 
And  whereas u  is  urged  that  the  f.ord.  of  Pnfic 
Council  have  a  mixed  Jurifdift.on,  and  may 
proceed  be  way  of  Precognition  ^  per  mdum 
Inqutjmonts,  and  may  refolve  doubtful  Caffs  and 
quahfie  Sentences  :  It  is  anfwered,  That  it  is 
not  denycd  but  the  Lords  of  Phvie  Council 
have  and  doe  very  well  dcfcrve  that  Jurifdiftion- 
but  as  to  criminal  Jurifdiftion  in  capital  Crymcs' 
It  IS  only  competent  to  the  Lords  of  Jufticiary- 
And  the  Precognitions,  or  previous  Inquifuions, 
tend  not  ad  Condemnationem.,  but  only  as  to  this 
whether  to  ftop  or  remitt  to  the  Lords  of  Jufti ' 
ciarie.  And  nothing  is  confidered  as  a  judicial 
Confeffion,  but  where  there  iz  formatus  proceffus, 
and  where  a  Partie  is  called  coram  Judice  compeiente 
and  IS  fub  tnftante  periculo  vita,  and  knows  that 
the  infallible  Import  of  his  Confeffion  is  to  that 
very  Effed  for  his  Condemnation,  none  of  which 
can  be  pretended  where  the  Confeffion  is  em- 
muted  coram  Judice  incompetente  ad  Cendemnandum 

And  whereas  it  is  alleadged,  That  a  Confef- 
fion in  the  Opinion  of  Lawyers  cannot  be  re- 
trafted,  unlefsthe  Party  could  docere  de  errore,  and 
purge  his  Innocencie,  and  did  it  ex  incontinento  • 
It  is  anfwered,  the  Alleadgance  is  groundlefs  j 
for  though  Confeffion  were  emmitted  coram  Ju- 
dice competente pro  fribunali,  it  might  be  retracted 
ex  incontinenti  if  he  were  able  docere  de  erro- 
re: And  there  is  no  Lawyer  ever  required  it  in 
other  Terms.  But  where  the  Confeffion  is  em- 
mitted coram  Judice  incompetente  fidem  non  facit 
quoad  probationem  deliEli,  and  may  be  retracted  ei- 
ther ex  incontinenti  or  ex  intervallo,  and  without 
ihowing  of  any  Error  or  purging  of  Innocence, 
fuch  Confeffions  in  Law  amount  not  to  any  Pro- 
bation, no  more  than  as  Lawyers  argue  if  the 
Depofitions  of  WitnefTes  taken  in  uno  Judicio 
would  fidem  facere  either  in  Cafu  civile  aut  crimi- 
nale  in  alio  Judicio.  And  certainly  there  is  lefs 
Reafon  for  Confeffions  where  Parties  difown 
the  fame,  and  retrafts  them  if  emmitted  j  and 
much  more  here  where  the  pretended  Confeffi- 
on was  elicite  fub  fpe  -venia,  fo  far  was  the  Pannal 
from  thinking  that  the  emitting  of  this  Confef- 
fion was  in  order  to  Condemnation,  fpeciallie 
feeing  it  neither  is,  nor  can  be  proven,  that  the 
faid  pretended  Confeffion  was  fo  much  as  judi- 
ciallie  given  in  face  of  Privie  Council,  where  his 
Grace  the  Duke  of  Lauderdale,  being  then  his 
Majefties  Commiffioncr,  was  prefent:  And 
though  it  v/ere,  the  Pannal's  Proftors  will  not 
debate  the  Import  of  his  Grace's  Commiffion, 
but  remitts  the  fame  to  the  Commiflion  it  felf, 
in  Cafe  it  be  offered  to  be  proven,  that  the  Con- 
feffion was  emitted  before  him  and  the  Lords  of 
Privie  Council. 

And  whereas  it  is  alleadged  that  the  ASr, 
9  Pari.  King  James  6.  ordaining  all  Probation 
to  be  led  in  Prefence  of  the  AFyfe  does  not 
concern  the  Cafe,  and  is  mifunderftood,  feeing 
here  the  Confeflion  will  be  produced  in  Pre- 
fence of  the  Aflyfe :  It  is  anfwered.  The  Act 
of  Parliament  is  clear  to  the  contrar,  and  can 
admit  of  no  fuch  Interpretation.  For  albeit  the 
Narrative  of  the  A£t  of  Parliament  was  onlie 
caufa  impulfiva,  and  the  Statutorie  Part  of  the 
Aft  of  Parliament  is  clear  and  pofitive,  that  all 
Probation  fhould  be  adduced  in  prefence  of  the 
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Afl>re,  who  are  Judges  of  the  Probation.  And 
oi  all  other  Probation  there  is  the  greateft  Rea- 
fon  that  the  verie  Aft  of  Conftflion  ihould  be  in 
prefence  of  the  Aflyfe,  who  are  Judges  to  the 
Prob.ition,  and  who  are  to  proceed  upon  Oath, 
and  whofc  Confcienccs  arc  to  be  Cuisfied  and 
inftrufted  as  to  the  Way,  Manner,  Conditions 
and  Terms  whereupon  fuch  Confcifions  were 
elicite  •,  all  which  are  concealed  where  there  is 
nothin:^  produced  to  them  but  a  Confeffion  ta- 
ken wuhouc  their  Prefence,  efpeciallie  feeing 
the  Pannal  alleadges  and  offers  to  prove  that 
fevcral  Points  of  Faft  and  other  Particulars, 
were  condefcended  upon  and  declared,  none  of 
•which  are  mentioned  in  this  pretended  Confef- 
fion; all  which  {hould  have  been  inferr,  and 
could  not  be  divided,  as  being  in  Jrticulo  con- 

tiexo. 

And    whereas  it    is  pretended    that  Decreets 
pronounced  before  Lords  of  Seffion,  is  Probatio 
probata;    whereupon  Afiyfers  may  and  ought  to 
condemn:    It  is  anfwercd,   the  Argument  is  tn 
materia  dlfpara/a,  and  does  not  concern  the  Mat- 
ter of  ContciHon,    and    is  only    in   the   fpecial 
Cafe  of  FallTiood,    and  that  upon  a  fpecial  Rea- 
fon,   becuife  the  Inveftigation  of  Falfliood  de- 
pended upon  a  Tryall  and  Concourfe   of  many 
and  violent  Prcfamptions,     which    may  require 
a  long  Tra£l  of  Tyme  and  Examination  of  Par- 
ties and  Witneffes.     It  were  impoffible  that  fuch 
Tryalls  could    be  adduced  before   ane  Inqueftj 
thtfe  depending  feveral  Years  many  tymes   be- 
fore the  Seffion  before  they  can  be  brought  to 
a  clofe :    And   therefore   Law   and    Cuftom    in 
that  Cafe  has  fuftained  a  Decreet  of  the  Lords 
of  Seffim   as  a    Probation   in  Judicio   criminak-j 
but  it  is  abfolutlie  denyed  that  it  would  in  any 
other  Cryme.     And  certainlie  if  the  Cryme  of 
Theft  were  perfued  civillie  before  the  Lords  of 
Seffion  ad  damnum  £5?  interejfe^  though  the  Theft 
ihould  be  proven  or  confeft  before  the  Lords  of 
Seffion,    it  would  not  fidem  facere  in  Judicio  cri- 
mimle,   as  is   evident  by  the  Authoritie  of  Law- 
yers who  agree,   that  afla  probatoria  in  uno  pro- 
cefflt  fidem  non  facit  in  alio:  Nay,  which  is  more, 
aEla  probaturia  in  uno  procejfu  fidem  mn  facit  in  alio 
procejfu  coram  eodem  Judice.     And  as  to  the  In- 
llance  of  the  PraSliq;  of  Mac  Nabb^   the  Pannal 
oppones  the  fame,    wherein  there  were  Depofi- 
tions  of  Witnefles;    and  though  many  tymes  in 
the  Adjournal-Bookes,   the  Cafes  ofConfeffions 
emitted  has  been  obtruded,    yet  it  cannot  be  in- 
ftanced  that  ever  the  Lords  of  Jufticiarie  did  by 
Interloquitor  fuftaine  the  fame  as  Probation  ;  but 
on  the  contrar  it   does  appear   in   the  Cafe  of 
Frafer,  in  the  Year  1641,   That  Sir  Thomas  Hope 
being  then    his   Majefty's   Advocate,    declared, 
that  a  Confeffion  emitted  before  a  Shirref  De- 
pute,   who  has  a  Criminal  Jurifdi£tion  in  fome 
Cafes  in  the  Terms  allowed  by  Law,   and  who 
beyond  all  doubt  is  Judge  competent  per  modum 
Jnquifitionis ;    yet  fo  convinced  was  he,   that  it 
was  ane  extrajudicial  Confeffion,    that    he  only 
infifted  therein  in  modum  adminiculi,    and  joyned 
it  with  the  other  Probation  mentioned  in   that 
Pra&iq;  which  was  per  fe  convincing  and  fuffici- 
ent:    As  alfo  fince  his  Majefty's  happy  Reftau- 
ration  in  the  Cafe  of  one  Robertfime^    allthough 
the  Confeffion  was  emmitted  before  one  of  the 
Lords  of  Jufticiarie  and  his  Majefty's  Advocate 
for  the  tyme  J   yet  he  was  fo  convinced  of  the 
Infufficiencie  of  the  fame,   that  after  it  was  pro- 


duced per  modum  probatiofiisy  he  took  up  the  fa- 
men  even  in  that  State  of  the  Proccfs  when  the 
Affyfe  was  fworn.  And  as  to  the  Inftancc  of 
Divinitie  in  David's  Praftice,  it  does  not  con- 
cern the  Point  of  Law,  and  cannot  be  made  ap- 
pear that  the  Panic  retraced  his  Confeffion j 
and  it  isz  PraSliq;  that  either  nimium  or  nihil  pro- 
bat.     In  refpe£t  whereof,  ^c. 

The  Lords  Commiffioners  of  Jufticiarie  con- 
tinue the  advyfing  of  this  Debate  till  the  Nynth 
Day  of  this  Inftant,  at  two  a  Clock  in  the  Af- 
ternoon J  And  ordaines  AfTyfers  and  Witnefles  to 
attend  ilk  Pcrfon  under  the  Pain  of  ane  hun- 
dreth  Merks. 

The  faid  Day  John  Grahame  Poft-mafter,  Pa- 
trick Grabame  his  Brother, Keith  of  Ludgu- 

harne,  Matthew  Cohill  Wmer  \n  Edinburgh,  jllex- 
ander  Leivingftoune  Enfigne  to  Captain  IVynrhame, 
iValter  Kennozuay  Merchant  in  Edinburgh^  James 
Fletcher  of  New  Cranfioun^  John  ylchmoutie  En- 
figne to  the  Caftle  oi Edinburgh,  being  ofttymes 
called  to  have  compeared  before  the  Lords  Com- 
miffioners of  Jufticiarie  this  Day  and  Place  in  the 
Hour  of  Caufe  to  have  paft  upon  Mr.  James 
MitcheVs  Aflyfe,  as  they  who  were  lawfully  ci- 
ted to  have  made  their  Appearance  for  the  Ef- 
fe6b  forfaid,  lawful!  tyme  of  Day  bidden,  and  they 
nor  none  of  them  enterand  nor  appeirand  j  The 
Lords  Commiffioners  of  Jufticiarie  therefore,  be 
the  Mouth  of  Gilbert  Mair^  Macer  of  Court,  de- 
cerned and  adjudged  the  forenamed  Perfons, 
and  ilk  ane  of  them,  to  be  in  ane  Unlaw  and 
Amerciament  of  ane  hundreth  Merks  Scots., 
which  was  pronounced  for  Doom. 


Curia  Jujiiciaria  S.  D.  N.  Regis  tenta 
in  Tratorio  Burgi  de  Edenburgi, 
Nono  die  Menfis  ]^x\vAx\\,  1678,  Ter 
honorabiles  viros  Tiominos  Archi- 
baldum  Primrofe  de  Caringtoun  Ju- 
fiiciarium  Generalem,  Jacobum  Fou- 
clis  de  Colintoun,  Robertum  Nairn 
de  Strathurd,  joannem  Lockhart 
de  Caftlehill,  Davidem  Balfour  de 
Ferret,  ©  Thomam  Murray  de 
Glendoick,  CommiJJlonarios  Jujlici' 
aria  diSii  S.  D.  N.  Regis. 

Curia  legittime  affirmata. 
Intran"  Mr.  James  Mitchel  Prifoner. 

INDYTED  and  Accufed  for  the  Crymes 
of  Aflafination,  invading  of  Privy  Coun— 
{cUours,  Minifters  and  others,  ut  in  die  precc' 
dente. 


Perfuer, 

Sir  George  Mac  Kenzie  of 
Rofehaugh,  our  Sove- 
raign  Lord's   Advo- 
cate. 


Proftors  in  Defence. 

Sir  George  Lockhart, 
Mr.  John  Eleis. 
Mr.  John  Stewart. 


The  Lords  Commiffioners  of  Jufticiarie  ha- 
ving confidered  the  Dittay  and  Debate  relating 
thereto,  find  that  Article  of  the  Dittay  founded 
upon  the  fourth  A6t,    16  Pari.  King  James   6. 

bearing 
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bearing  the  Pannal's  invading  by  ihooting  an:l 
fyring  of  a  Piftol  at  his  Grace  the  Archbifhop  of 
St.  Amlreisjs^  a  Privic  Counlbllour,  for  doing  of 
liis  Majelty's  Service,  relevantlie  Jybellcd,  his 
Majeity's  Advocate  proveing  the  Prefumption 
in  his  Replye,  vix..  That  the  Pannal  faid  that 
he  did  make  the  faid  Attempt  and  Invafion  be- 
caufe  of  the  Archbifhop  his  perfecuting  thofe 
that  were  in  the  Rebellion  at  Pentland^  or  fome 
Words  to  that  purpofe,  relevant  to  inferr  the 
Paine  contained  in  the  forfaid  Aft  of  Parlia- 
ment, and  remitt  the  fame  to  the  Knowledge  of 
ane  AfTyfe. 

And  likeways  find  that  part  of  the  Dittay  a- 
nent  the  invading  of  Bifhops  and  Minilters,  re- 
levant to  inferr  ane  arbitrary  Punifhrnent,  and 
remitt  the  famen  to  the  Knowledge  of  an  Af- 
fyfe. 

And  ficllke  that  Article  of  the  Dittay  anent 
the  invading,  wounding  and  mutilating  of  the 
Bifhop  of  Orkney^  relevant  to  inferr  ane  arbitra- 
ry Punifhrnent,  and  remitt  the  famen  to  the 
Knowledge  of  ane  AlTyfe. 

And  alio  having  confidered  that  part  of  the 
Debate  anent  the  Pannal's  Confeflion  made  and 
emitted  before  ane  Committee  appointed  be 
Authoritie  of  Council  to  receive  it,  and  there- 
after adhered  to  and  renewed  in  Prefence  of  his 
Majefty's  high  Commiffioncr  and  Lords  of  Pri- 
vie  Council  conveened  in  Council,  find  it  is  Ju- 
dicial and  cannot  be  retrafted. 

And  alfo  having  confidered  the  Debate  and 
Defence  againft  the  faid  Confeflion,  'viz.  That 
the  fame  was  emmitted  upon  Promife  or  Aflu- 
rance  of  Impunitie  of  Lyfe  and  Limb,  find  the 
famen  relevant  to  fecure  the  Pannal  as  to  Lyfe 
and  Limb,  referving  to  the  Commiflioners  of 
Judiciary  to  inflift  fuch  arbitrary  Punifhrnent  as 
they  fhall  think  fit,  in  cafe  the  Defence  fhall  be 
proven,  and  remitts  the  famen  to  the  Know- 
ledge of  ane  Aflyfe. 

ji  S  S  I  S  J. 


•  Gordon  of  Cairneborrowe. 


David  Burnet^  Merchant  in  Edinburgh. 

James  Wood  at  the  Colkdge  Port^  Chan. 

David  Forfyth,  Taylor. 

Robert  Campbell  Apothecary. 

Capt.  Andrew  Dick. 

David  Bruce,  Gentleman. 

John  Hay  of  Baro. 

Thomas  Comlie^  Vintner. 

Mr.  Alexander  Achmoutie^  Enfigne. 

Capt.  John  Binning.,  Vintner. 

Alexander  Levingflone.,  Enfigne. 

JVilliam  Stein/on  younger,  Merchant. 

Charles  Scot  of  Bonnietoun. 

Peter  Wijhart^  Lieutenant. 

The  AfTyfe  lawfullie  fworn,  no  Objeftion  in 
the  contrar. 

His  Majefly's  Advocate  for  Probation  addu- 
ced the  Pannal's  own  Confeffion,  with  the  Wit- 
nefTes  after  deponing  j  of  the  whilk  Confeffion, 
the  Tenor  foUowes. 

Edinburgh,  lo  February  1574.  In  Prefence  of 
the  Lord  Chancellor.,  Lord  Regifter,  Lord  Advocate, 
and  fhefaurer  Depute^  Mr.  James  Mitchel,  Pri- 
foner,  being  called.,  didfreelie  confefs  he  was  the  Per- 
fon  whofhot  the  Piftol  at  the  Archbijhop  of  St.  An- 
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drcws,  luhen  the  BtJJjop  of  Orkney  -was  hurt  there- 
by.,  in  the  Year  1668,  and  depones  upon  Oath,  that 
no  living  Creature  did  perfwade  him  to  it.,  or  -was 
upon  the  Knowledge  of  it.     Sic  fubfcnbitur, 

James  Mitchcl. 

Rothes. 

A.  Primrofe. 

John  Nisbcr. 

Ch.  Maitland. 

Mafler  William  Paterfon.,  Advocate,  purged 
of  partial  Counfel,  and  folemnly  fworn,  depon's, 
he  met  a  Man  with  a  Piflol  in  his  Hand  in 
Black-frier  Wynd.,  immediatlie  after  the  Piflol 
was  Ihot  at  the  Archbifhop,  but  knows  not  the 
Pannal,  nor  if  he  was  the  Perfon  that  fhot.  And 
this  is  the  Truth,  as  he  fhall  anfwer  to  God. 

IVill.  Paterfon.)  A.  Primrofe.,  J.  p.  d. 

Patrick  Fanfe.,  Keeper  of  the  Tolbuith  of  Edin- 
burgh., purged  of  partial  Counfel,  and  folemnly 
fworn,  depon's,  That  a  Day  or  two  before  or 
after  the  Pannal  was  examined  be  the  Council, 
he  confefl  to  the  Deponent,  that  he  fhot  a  Pi- 
ftol at  the  Archbifhop  of  Saint  Andrews,  and  e- 
fcaped  down  Black-frier  IVynd^  and  went  up  the 
Cowe-gate  and  into  Mr.  Robert  Fergufon\  Houfe, 
and  patt  on  a  Pirivick,  and  thc)  came  to  the 
Street  and  fearched  for  the  Man  that  fhot  the 
Piftol.  Being  demanded  if  he  heard  Mr.  Jatnes 
Mitchel  juftifie  the  Deed  }  he  depon's,  he  re- 
members ic  not.     Sic  fubfcribitur, 

P.  Vanfe.  A.  Primrofe,  J.  p.  d. 

Mr.  John  Vanfe.,  Son  to  the  Keeper  of  theTo/- 
buith.)  purged  and  fworn :  Being  interrogate,  if 
he  heard  the  Pannal  acknowledge  the  Deed  of 
fhooting  at  the  Bifhop,  or  defend  it,  depon'?. 
That  being  in  Conference  with  the  Pannal  in 
the  Prifon-houfe,  he  inquired  at  him  how  he  or 
any  Man  could  be  acccflbrie  to  fo  impious  ane 
Ad:,  as  to  kill  a  Man  in  cold  Blood  who  had  not 
wronged  him  j  he  faid  it  was  not  in  cold  Blood, 
for  the  Blood  of  the  Saints  was  reiking  at  the 
Crols  of  Edinburgh.     Sic  fubfcribitur., 

John  Fanfe,  A.  Primrofe,  J.  p.  d.  Com. 

7«^»  Bifhop  of  Gd/Zoway ,  being  purged  of 
partial  Counfel,  fworn  and  examined,  depon's. 
That  the  firft  tyme  he  faw  the  Pannal  was  in  Sir 
William  Sharp's  outter  Roume,  where  he  faw  a 
Piftol,  which  was  faid  to  be  taken  from  him, 
out  of  which  (as  he  fuppofes)  there  were  three 
Balls  taken}  and  that  the  Piftol  was  like  to  thc 
Piftol  produced.  Depon's,  that  at  that  tyme 
the  Pannal  did  not  confefs  any  Guilt,  but  feem- 
ed  to  be  in  a  great  Confternation,  and  fell  3 
trembling.  And  that  the  Deponer  hearing  thac 
he  had  made  a  Confeffion,  went  to  Prilon  to 
fpeak  to  him  about  it,  who  acknowledged  to 
the  Deponent,  that  he  had  made  Confeffion  of 
that  Attempt  againft  the  Archbifhop  before  the 
Chancellor,  and  fome  others  of  the  Council  > 
and  that  he  had  hopes  of  Lyfe,  and  defired  thc 
Deponent  to  interceed  for  him.  And  the  De- 
poner having  asked  him  how  he  could  do  fuch 
a  Deed  againft  ane  innocent  Man  :  He  anfwer- 
ed,  that  he  thought  him  ane  Enemy  to  the  God- 
lie,  and  that  they  could  not  be  in  Securitie  fo 
long  as  he  was  alive.  And  thc  Deponer  having 
inquired  of  him  if  he  was  forry  for  itj  he  did 
not  fay  he  was  forry  for  it,  but  if  it  were  to  doe 
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again  he  would  not  do  it.  And  this  is  the 
Truth,  as  he  fhall  anfwcr  to  Gcd.  Sic  fubfcri- 
biturj 

Jo.  Gallovidien^  J.  Primroje,  J.  p.  d. 

Doflror  Chriftopher  Ir-vin,  purged  of  paitial 
Counfel,  and  folemnly  fv/orn,  depon's,  that  he 
was  the  firft  Chirurgeon  that  came  to  the  Bi- 
{hopo{  Orkney  after  he  receaved  the  Shot,  and 
that  he  did  fee  a  Ball  fall  out  of  his  Sleeve,  fo 
that  he  knew  that  it  v/as  with  a  Shot,  and  that 
the  Bones  were  fraftured,  and  that  they  cured 
him  fo  as  he  was  able  to  lift  his  Hand  towards 
his  Headj  but  there  was  Hill  Scales  coming  out 
of  the  Orifice  of  the  Wound.  Depon's,  the  Bi- 
(hop  faid  he  got  the  Wound  when  he  was  laying 
his  Hand  upon  the  Archbifhop's  Coach.  Sic 
fubfcribitur, 

Irvin,  A.  Primrofe^  J.  p.  d. 

John  Joffie^  Chirurgeon,  purged,  fworn  and 
examined,  depon's,  That  he  was  called  to  the 
Bilhop  of  Orkney 'i  Cure,  and  that  he  had  a 
Wound  betwixt  the  Wrcft  and  the  Elbow,  which 
did  caft  out  fcvcral  fmall  Bones  at  the  two  fmall 
Orifices  j  and  that  the  Bifliop  was  not  able  to 
lift  his  Hand  towards  his  Head.  Sic  fubfcrihitur^ 
Jojfte^  A.  Primrofe,  J.  p.  d. 

WilUam  Borthvick^  Chirurgeon,  purged  of  par- 
tial Counfel,  folemnly  fworn  and  examined, 
depon's,   conformis  to  John  Jojfie  in  all  things. 

Sic  fubfcribitur^ 

Will.  Brothwick. 

John  Earle  of  Rothes^  Lord  High  Chancellor 
of  Scotland,  being  fworn,  and  the  Confeffion 
under  Matter  James  Mitchel\  Hand  bein<7  fhown 
to  him,  depon's,  he  was  prefent  and  faw  Mr. 
James  Mitchel  fubfcryve  that  Paper }  and  de- 
pones that  he  heard  him  make  the  Confeffion 
contained  therein,  and  that  he  thereafter  heard 
him  ratify  the  fame  at  the  Council-Bar,  in  pre- 
fence  of  the  King's  Commiffioner  and  Lords  of 
Privie  Council  fitting  in  Council,  and  that  his 
Lordfhip  fubfcryved  the  faid  Confeffion.  De- 
pones, That  his  Lordfhip  the  Advocate,  and 
Thefaurer  Depute,  were  appointed  by  the  Pri- 
vie Council  to  examine  Mr.  James  Mitchel.  And 
being  interrogate,  if  after  they  had  removed 
the  Pannal  to  the  Council-Chamber,  whether 
or  not  his  Lordfhip  did  offer  to  the  Pannal  upon 
his  Confeffion  to  fecure  hisLyfe  in  thefe  Words, 
Upon  his  Lordihip's  Lyfe,  Honour  and  Reputa- 
tion :  Depon's,  that  he  did  not  at  all  give  any 
Aflurance  to  the  Pannal  for  his  Lyfej  and  that 
the  Pannal  never  fought  any  fuch  Affiirance 
from  him :  And  his  Lordfhip  does  not  remem- 
ber that  there  was  any  Warrand  given  be  the 
Council  to  his  Lordffiip  for  that  efFcftj  and  if 
there  be  any  Expreffions  in  any  Paper  which 
may  feem  to  inferr  any  thing  to  the  contrary, 
his  Lordfhip  conceaves  it  has  been  infert  upon 
feme  Miflake.    Sic  fubfcribitur, 

RvtheSf  A.  Primrofe,  J.  p.  d. 

Charles  Maitland  of  Hatton^  Lord  Thefaurer 
Depute,  bemg  fworn,  and  the  Confeffion  under 
Mr.  Jcmcs  Mitchel's  Hand  being  fhewen  unto 
his  Lonifhip,  depon's  he  was  prefent  when  Mr. 
James  Mitchel  made  that  Confeffion,  and  his 
Lordfhip  firft  heard  him  make  it  verballie,  and 


then  he  faw  him  fubfcryve  it;  and  that  his7_^ord- 
fhip  fubfcryved  it  alfo,  and  at  that  tymc  there 
was  nothing  fpoken  of  any  AfTurance:  Bur  when 
the  Pannal  was  asked  by  fome  of  the  Committee, 
upon  what  Account  he  committed  that  Faft  j 
hefcemed  at  firft  unwilling  to  anfwer,  hut  there- 
after faid,  it  was  becaufe  the  Archbifliop  is  ane 
Encmie  to  the  good  People  or  Godlie  People  in 
the  Weff.  Depon's,  that  within  few  Days  there- 
after, at  a  Meeting  of  the  Council,  where  the 
Duke  Lauderdale  then  his  Majcfty's  Commif- 
fioner was  prefent,  the  Pannal  being  brought  to 
the  Bar,  and  the  Confeffion  produced  being 
fhewen  to  him,  he  acknowledged  the  fame  to 
be  his  Hand  Wryttj  adhered  unto  and  renewed 
the  fame  in  prcfencc  of  his  Majefly's  Commif- 
fioner and  Council:  And  depones  that  he  did 
not  hear  the  Pannal  either  feek  AfTurance  of  his 
Lyfe,  or  any  other  Perfon  offer  the  fame  to  him. 
Sic  fubfcribitur^ 

Cb.  Maitland,  A.  Primrofe,  J.  p.  d. 

John  Duke  oi Lauderdale.^  being  fworn,  depon's. 
That  his  Grace  was  prefent,  as  the  King's  Com- 
miffioner in  Council,  when  Mr.  James  Mitchel 
was  brought  to  the  Bar.  Depon's  his  Grace  faw 
the  Pannal's  former  Confeffion  made  at  the 
Committee  of  Council  fhewen  to  him,  and  he 
acknowledged  it  to  be  his  Confeffion,  and  that 
he  did  adhere  thereto  and  renew  the  famen  in 
prefence  of  his  Grace  and  the  Council.  His 
Grace  heard  no  AfTurance  given  to  him,  and 
that  his  Grace  did  not  give  him  any  Affiu-ancc, 
nor  gave  Coromiffion  to  any  others  to  give  him 
any  AfTurance,  and  could  not  do  it,  having  no 
particular  Warrand  from  his  Majefly  for  that 
efFeft.     Sic  fubfcribitur., 

Lauderdale,  A.  Primrofe,  J.  p.  d. 

James  Archbifhop  of  Saint  Andrews,    being 
fworn,  depon's,    That  that  Day  that  the  Pannal 
did  fire  a  Piflol  at  his  Grace,  he  had  a  View  of 
him  pafling  from    the  Coach   and  croffing   the 
Street,    which    had   fuch    Impreffion    upon   his 
Grace,   that  upon  the  firfl  fight  he  faw  of  him 
after  he  was  taken,  he  knew  him  to  be  the  Per- 
fon who  fhot  the  Shot.    Depon's,  his  Grace  faw 
him  at  the  Council-Bar  in  prefence  of  his  Ma- 
jefly's Commiffioner  and  the  Council  acknow- 
ledge his  Confeffion  made  before  the  Commit- 
tee,   and  heard  him   adhere  thereto  and  renew 
the  famen  j    and  that  there  was  no  Aflurance  of 
Lyfe  given  him,    nor  any  fought  be  him  there. 
Depon's,   that  his  Grace  himfclf  did  never  give 
him  any  AfTurance,    nor  gave  Warrand  to  any 
others  to  doe  it;    only  he  promifed  at  his  firft 
taking,  that  if  he  would  freelie  confefs  the  Fault, 
and  cxprefs  his  Repentance  for  the  fame  at  that 
tyme,    without    farder    troubling    Judicatories 
therein,   his  Grace  would  ufe  his  beft  Indeavour 
to  favour  him,  or  elfe  Irave  him  to  Juftice:  But 
that  he  either  gave  him  AfTurance,  or  gave  War- 
rand to  any  to  give  if,  it  is  a  falle  and  malicious 
Calumny;    and  that  his  Grace  made  no  Promife 
to  Nicoll  Somervel  other  than  that  it  was  beft  to 
make  a  free  Confeffion.     And  this  is  the  Truth, 
as  he  fhall  anfwer  to  God.     Sic  fubfcrihitur, 

St.  Andrews.,  A.  Primrofe,  J.  p.  d.  Com. 

The  Pannal,  Mr.  James  Mitchel^  after  fwear- 
ing  of  the  AfTyfe,  produced  ane  Copie  of  anc 
pretended  Aft  of  Council,    and  craved  that  the 

Regifler 


djj,      to  Murder  the  Archhijhop  of  St.  Andrews.  635- 


Regiftcr  of  Council  containing  the  faid  Aft 
might  be  produced.  And  after  the  Examina- 
tion and  Dcpoficions  of  the  Witnefles  upon  the 
Dittay  and  Exculpation,  the  Pannal  and  his 
Proftors  farder  urged,  that  theRegifter  of  Coun- 
cil might  be  produced.  Seeing  the  Pannal  pro- 
duced ane  Inllrument  againfl:  Mr.  Thomas  Hay  ^ 
one  of  the  Clerks  of  Council,  for  giving  ane 
Excraft  thereof;  and  the  Pannal  and  his  Pro- 
ftors  alleadged,  that  the  Regifter  of  Council 
containing  the  faid  A£b  was  produced  in  Court 
the  Day  before,  and  that  the  faid  Aft  was  read 
be  feveral  Members  of  Court  j  and  being  once 
produced,  and  ane  Inftrument  taken  againft  one 
of  the  Clerks  of  Council,  who  with  the  other 
Clerk  were  cited  as  Witnefles  be  his  Majefty's 
Advocate,  the  Clerks  ought  to  be  ordained 
either  to  give  ane  Extra6b  or  produce  the  Regi- 
fter containing  the  forf.iid  Aft;  and  the  Pannal 
and  his  Proftors  defyre  to  be  heard  in  Wrytt 
upon  the  faid  A£t  of  Council. 

His  Majefty's  Advocate  anfwers,  That  he 
was  not  obleidged  to  produce  a  Regiftcr  for 
the  Pannal ;  and  if  any  fuch  pretended  Aft  was, 
he  fhould  have  ufed  a  Diligence  and  cited  the 
Clerks  of  Council  for  producing  of  the  Regi- 
fters,  or  giving  ane  Extraft ;  which  the  Pannal 
not  having  done,  he  cannot  be  allowed  a  Dili- 
gence in  this  State  of  the  Procefs.  And  if  any 
fuch  Aft  of  Council  was,  it  was  unwarrantable 
and  could  not  be  made  ufe  of,  after  the  Lord 
Chancellor,  the  Duke  of  Lauderdale^  the  Lord 
Thefaurer  Depute,  and  other  Lords  of  Council 
had  deponed  that  there  was  no  fuch  Aflurance 
given,  as  is  either  pretended  by  the  Exculpa- 
tion, or  infinuate  by  the  pretended  Aft  of 
Council.  And  be  the  Coppie  produced  it  is  e- 
videnr,  That  the  Defigne  thereof  is  to  take 
from  the  Pannal  any  pretended  Favour  he 
pleads;  and  if  the  Aft  be  founded  one,  it  can- 
not be  divided}  fo  that  ane  meer  Narrative 
tnuft  prove,  and  the  Statutorie  Words  fhould 
not  prove;  efpeciallie  feeing  there  is  nothing 
more  notour  and  ordinary,  than  for  the  Coun- 
cil not  to  confider  a  Narrative  if  the  Statutory 
Words  be  Right.  And  as  the  Pannal  pretends 
that  his  Confeflion  cannot  be  divided  from  the 
Aflurance  given,  but  that  it  muft  be  taken  with 
the  Qualitie;  fo  much  lefs  muft  this  Aft  be 
divided.  And  the  pretended  Aft  is  long  po- 
llerior  to  the  Pannal's  Confeflion,  and  even  po- 
llerior  to  a  former  Dyet  in  the  Juftice  Court 
appointed  for  the  Pannal's  Trial  for  the  faid 
Cryme.  And  farder,  no  fuch  Aflurance  could 
have  been  granted,  feeing  none  but  his  Majefty 
can  grant  Remiflions. 

The  Pannal  and  his  Proftors  defyred  the  Co- 
pie  produced  to  be  read. 

His  Majefty's  Advocate  confents  to  the  Read- 
ing of  the  pretended  Coppie  of  the  Aft  of  Coun- 
cil, and  which  being  publiftlie  read,  is  of  the 
Tenor  following. 

Edinburgh y  12  March ^  »i574- 

*  'TPHE  Lord  Coramiflloner  his  Grace,  and 
'     X     the  Lords  of  his  Majefty's  Privie  Coun- 

*  cil  having  appointed  a  Committee  of  Coun- 

*  cil  to  examine  Mr.  James  Mitchell   Prifoner  in 

*  the  Tolbuith  o{  Edinburgh -^    the  faid  Mr.  James 

*  being  brought  before  the  faid  Committee,  did 
Vol.  IL  ' 


make  a  free  and  voluntarie  Confeflion  of  his 

Acccflion  to  the  Rcbelhon,  and  rifing  in  Arms 

^  in  the  Weft;    and  that  after  he  had  Notice  of 

^  the  fame,   he  went  from  Edinburgh  v/ith  Coi- 

<.  ^^^^f^^i^'^"  and  others,  and  joyncd  with  the 

A<.cbels   there,    and   from  thence  came  alone? 

and  was  with    them  until  the  Night    befofe 

,  the  Fight  at  Pentland-billsi    and   that  at    the 

Dclyre  of  Captain  jirnot^    he  came  then  to  £- 

dmburgh  to  fpeak  to  fomc  Perfons  there  con- 

cernmg    them.       And  being    examined  upon 

the  Attempt  made  upon    the  Perfon   of  the 

*  Archbifliop  of  St.  Andrews^  and  v/ho  fliot  the 
Piftol  at  the  faid  Archbifliop,  when  the  Bi- 
fliop  oi  Orkney  was  hurt  in  the  Moneth  of  Jw 

^  ly  i6(S8.    he  did  declare  that  at  that  tyme,  and 

^  the  Day  that  the  faid  Attempt  was  made  he 

was  in  the  Town  oi  Edinburgh ;    and  that  he 

*  had  bought  the  Piftol,  which  was  about  him, 
'  charged  with  three  Balls  when  he  v/as  appre- 

*  hended,  about  that  tyme  when  the  Billiop 
was  flior,  from  Alexander  Logan,  Dage-maker 

'  in Leithwynd:  But  refufed  that  he  was  thePer- 
'  fon  that  made  the  faid  Attempt,  until  having 
'  retired  a  pace  with  one  of  the  faid  Commit- 
'  tee,  he  did  confefs  upon  his  Knees  that  he 
'  was  the  Perfon,  upon  Afliirance  given  him  by 
'  one  of  the  Committee,  as  to  his  Lyfe,  who 
'  had  Warrand  from  the  Lord  Commiflioner 
'  and  the  Council  to  grant  the  fame.  And  did 
'  thereafter  confefs  freelie,    before  all  the  Lords 

*  that  was  upon  the  faid  Committee,  That  he 
'  fliot  the  forfaid  Piftol  at  the  fiid  Archbifliop, 

*  and  did  fubfcryve    his  Confeflion   in  Prefence 

*  of  the  faid  Committee,  which  is  alfo  fubfcry- 

*  ved  by  them.  And  thereafter  the  faid  Mr. 
«  Jafijes  in  prefence  of  the  Commiflioner  his 
«  Grace  and  Council,  did  renew  and  adhere 
'  to  the  faid  Confeflion,  both  as  to  the  Accefllon 

*  to  the  Rebeflion  and  the  Attempt  forfiidj 
«  and  acknowledged  he  made  the  faid  Attempt: 
«  becaufe  he  thought  that  the  faid  ArchbiiTiop 

<  had  ane  Hand  in  troubling  and  perlecuting 
«  thefe  that  were  in  the  Rebellion.    And  never- 

<  thelefs,  being  brought  before  the  Lords  Com- 
«  miflioners  of  the  Jufticiarie,  and  asked  if  he 
«  did  own  the  Confeflion  forfaid,  he  did  alto^c- 
«  ther  refufe  to  anfwer  and  adhere  to  his  faids 
«  Confeflions,  notwithftanding  he  was  told   by 

*  the  Lords  Commiflloners  of  Jufticiarie  and  his 
«  Majefty's  Advocate,    that  if  he  would  adhere 

*  to  his  faids  Confeflions,  he  fhould  have  the 
«  Benefite  of  the  faid  Aflurance;    and  if  other- 

*  ways,    that  he  fhould  lofe  the  fame.     Thtrc-- 

*  fore  the  Lord  Commiflioner  his  Grace,  and 
«  the  Lords  of  his  Majefty's  Privie  Council,  do 

*  declare,   That  they  are  free,    and  that  the  f=iid 

*  Mr.  James  ought  not  to  have  the  Benefice  of 

*  any  fuch  Promife  or  Aflurance,    and  chat  chs 

*  fame  is  altogether  void;    and  that  the  Lords 

*  of  the  Jufticiarie  and  the  Aflyfe  ought  to  pro- 

*  ceed  without  any  Refpeft  to  the  lame.     And 

*  farder  do  declare.    That  the  faid  Mr.  J.imcs 

*  Mitchel  is  the  Perfon  intended  and  meaned  in 

*  the  Proclamation  in  the  Years  i665,  and  1667, 
'  difcharging  any  Intercomoning  with  the  Re- 

*  bels    therein   mentioned,    and   excepting    the 

*  faid  Mr.  James,  and  the  other  Perfons  therein, 

*  from   his  Majefty's  Favour  and    Indempnitie, 

*  and  no  other  under  the  Name  of  Mr.  Jama 

*  Mitchel,  though  there  had  been  any  other  of 
f  that  Name  involved  in  the  laid  Rebellion, 

M  na  m  m  2,  xbe 
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The  Pannal  and  his  Proftors  renew  their  De- 
fyrc,  .ind  crave  to  be  heard  to  debate  upon  the 
Aft  of  Council  in  Wrytt. 

The  Lords  Commiffioners  of  Jufticiarie  con- 
fiJering  that  the  Copie  of  the  pretended  Aft  of 
Council  produced  was  never  urged,  nor  made 
ufc  of,  nor  any  Diligence  craved  for  producing 
the  Regiftcrs  of  Council,  until  this  Afternoon 
that  the  Aflyfe  was  fworne,  after  which  no  Di- 
ligence can  be  allowed  nor  granted  in  this  State 
of  the  Procefs  be  the  Law  of  the  Kingdom,  and 
Praftique  of  this  Court;  efpeciallic,  feeing  ic 
appears  be  the  faid  Coppie,  that  the  Defigne 
was  to  take  away  any  Afliirance  that  the  Fan- 
nal  cniild  have  plended ;  and  that  the  Truth  of 
the  Narrative  of  the  Coppie  founded  upon  mfi- 
nuating  that  there  was  ane  Affurance,  is  can- 
cel'd  be  the  Depofitions  of  the  Duke  of  Lauder- 
dale, then  his  Majelly's  Commiffioner,  the  Lord 
Chancellor,  and  other  iMembers  of  the  Com- 
mittee and  Council :  The  faids  Lords  therefore 
ordaine  the  AiTyfe  to  inclofe  and  return  their 
Verdift  to  Morrow  at  Two  a  Clock  in  the  Af- 
ternoon. 

Curia  Jujl'iciaria  S.D.N.  Regis  tent  a 
in  Tretorio  Burgi  de  Edenburgi, 
Tiecimo  die  Menjis  Januarii,  1678, 
fer  Honorabiles  vivos  DoTninos  Ar- 
chibaldum  Primrofe  de  Caringtoun, 
Jiijiiciaritim  generalem,  Jacobum 
Foulis  de  Colingcoun,  Robertum 
Nairn  ^^-Strathurdjjohannem  Lock- 
hart  de  Caftle-hill,  Davidem  Balfour 
de  Ferrer,  ^  Thomam  Murray  de 
Glendoick,  Commiffionarios  Jujtici- 
aria  diSii  S.  D.  N.  Regis. 

Curia  legittime  affirmata. 

The  faid  Day  the  Perfons  who  pafl  upon  the 
Afl'yfe  of  Mafter  Janics  Mitchel,  returned  their 
Vcrdift  in  prefencc  of  the  faids  Lords :  Whereof 
the  Tenor  foUowes. 

As  to  the  firfl:  part  of  theLybcll,  founded  up- 
on rhc  4  Aft,  16  ?Ax\.l\.mgJa7ncs  6.  TheChan- 
cellor  and  whole  Aflyle,  with  one  Voice,  find 
it  proven  conform  to  the  Lords  Interloquitor. 

As  to  the  Invading  of  Bifliops  and  Minillcrs, 
and  Wounding  the  Bifhop  of  Orkney,  ficlike 
proven  with  one  Voice. 

As  to  the  third  part  of  the  Lords  Interloqui- 
tor concerning  his  Confeflion,  firft  before  a 
Committee,  and  thereafter  before  his  Majefty's 
High  Commiffioner  and  Council,  the  whole 
Aflyfe  with  one  Voice  find  it  proven  conform 
to  the  Lords  Interloquitor. 

As  to  the  fourth  and  lalt  part  of  the  Interlo- 
quitor concerning  the  Exculpation,  the  whole 
Aflyfe  with  one  Voice  find  it  no  ways  proven. 
And  furder  concerning  the  Exculpation,  when 
ihc  Pannal  was  prefling  it  ftronglie  upon  my 
Lord  Chancellor,  the  whole  Aflyfe  heard  his 
own  Confeffion  and  Acknowledgment  of  the 
Fa6V.     Sic  ftibfcribitur, 

Jo.  Hay,  Chancellour. 

After  opening  and  reading  of  the  whilk  Ver- 


dift  of  Aflyfe,  the  Lords  Commiffioners  of  Ju- 
fticiarie, by  the  Mouth  of  yidam  Auld,  Demp- 
fter  of  Court,  Decerned  and  Adjudged  the  fiid 
Mr.  James  Michel  to  be  taken  to  the  Grafs  Mer- 
cat  of  Edinburgh,  upon  Fryday  the  Eighteenth 
Day  of  January  Infl;ant,  betwixt  Two  and  Four 
Aclock  in  the  Afternoon,  and  there  to  be  Hang- 
ed on  ane  Gibbet  till  he  be  Dead,  and  all  his 
Moveable  Goods  and  Gear  to  be  Efcheat  and 
inbrought  to  his  Majelfy's  Ufe;  which  was 
pronounced  for  Doom.  Upon  which  Day  he 
was  Executed  according  to  the  Sentence. 

He  had  prepared  a  Speech,  which  he  intended 
to  have  delivered,  but  being  interrupted  by  the 
beating  of  Drums  he  threw  it  over  the  Scaffold  j 
it  was  as  follows. 

Chrijlian  People, 

IT  being  rumoured  abroad  immediatly  after  I 
had  received  my  Sentence,    that  I  would  not 
get  liberty   to  fpeak  in  this  Place,    therefore  [ 
have  not  prepared   a  formal  Difcourfe    and  ac- 
count of  ihcfe  pretended  crimes,    for  which  I 
was  accufed  and  fentenced,   neither  did  I  think 
it  very  necefl'ary,   the  fame  of  your  procefs  hav- 
ing gone  fo  much  abroad,    what  by  a  former 
enditement  given  me  near  four  Years  fince,   the 
dyet  whereof  was  fuffered  to  deiert  in  refpeft 
the  late  Advocat  could  not  find  a  juft  way  to 
reach  me,  with  that  extrajudicial  confeflion  they 
opponed  unto  me.     All  know  he  was  zealous  in 
it,    yet  my  charity  is  fuch  unto  him,    that  he 
would  not  fuffer  unwarrantable   zeal   fo  far  to 
blind  him,    as  to  overftretch  all  Lawes  of  the 
Land  beyond  their  due  limits,   in  prejudice  of 
the  life  ot  any  natural  Subjeft,   and  next  by  an 
extreame  enquiry  of  torture,  and  then  by  exiling 
me  to  the  Bafs,   and  after  all,   giving  me  a  new 
enditement  at  the  infl:ance  of  the  new  Advocar, 
who  before  was  one  of  mine,    when  I  received 
the  firfl:  enditement,    to  which  new  enditement 
and  debate  in  that  procefs  I  remit  you,   and  par- 
ticularly to  thefe  two  defences  of  extrajudicial 
confeffion,   and  to  the  promife  of  Life  given  to 
me  thereupon  by  my  Lord  Chancellor,  upon  his 
own,   and  the  publick  faith  of  the  Kiugdome^ 
upon  the  verity  whereof  I  am  ready  to  die,   and 
confent  to  lay  down  my  Life.      And  I  hope, 
your  Charity  will  be  fuch  to  mc  (a  dying  Man) 
as    not   to  mifconftruft   me  therein,    efpecially 
when  it  is  fo  notourly  adminiculat  by  an  Aft  of 
the  fecret  Council,    and  yet  denyed  upon  Oath 
by  the  Principal  Officers  of  State,    prefent   in 
Council  at  the  making  of  the  faid  Aft,  and  which 
the  Aft  bears  to  have  been  prefent  thereat ;    the 
Duke  of  Lauderdale   being    then  his    Majefty's 
Commiffioner,   and  which  Aft  of  Council  was 
by  the  Lords  of  Jufticiary    their  Interloquitor 
mofl:  illegally  repelled,   but  I  fhall  have  charity 
to   fome  of  thefe  Lords,   whom  I  knew  would 
have  given  Law  andjullice  place,  even  as  to  my 
jufl:  abfolution,  if  they  had  not  been  overpower- 
ed by  the  plurality  of  Votes  of  thofe  who  were 
over-awed  and  dared  by  the  Lords  of  the  Secret 
Council.     But  that  will  not  abfolve  their  Con- 
fciences   at  the   laft  day.     As  to  my  Advocats 
and  Lawyers,    I  ingcnioufly  acknowledge  their 
Care,   Fidelity  and   Zeal  in   my  Defence,    and 
which,  I  hope,    fhall  be  fome  ftanding  Fame  to 
thera  for  this,  and  all  future  Generations.     So 

thus 
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thus  much  as  a  rtiorc:  account  of  that  Affair,  for 
which  I  am  brought  unjurtiy  to  this  Place.  But 
I  acknowledge  my  particular  and  privat  Sins 
have  been  fuch,  as  have  merited  a  worfe  death 
unto  me;  But  I  die  in  the  hope  of  the  Merits  of 
JefusChrift  to  be  freed  from  thofe  eternal  Punifli- 
ments  due  to  me  for  Sin;  yet  I  am  confident, 
God  doth  not  plead  with  me  in  this  for  my 
privat  and  particular  Sins;  but  I  am  brought 
here,  that  the  work  of  God  may  be  made  mani- 
feft,  and  for  the  trial  of  Faith,  yo^.ix.  ver.  5.  and 
I  Pet.  i.  ver.  7.  and  that  I  may  be  a  witneft  for 
his  defpifed  Truth  and  Interefl:  in  this  Land, 
who  am  called  to  feal  the  fame  with  my  Blood. 
And  I  wifh  heartily  that  this  my  poor  Life  may 
put  an  end  to  the  Perfecution  of  the  true  Mem- 


bers of  Chrift  in  this  Kingdome,  fo  much 
cheated  by  thefe  perfidious  Prelates,  and  in  op- 
pofition  to  whom,  and  in  tcflimony  of  the  caufc 
of  Chrill:,  I  at  this  time  willingly  lay  down  my 
Life.  And  I  thank  God,  that  he  hath  thought 
me  fo  worthy  as  to  do  the  fame  for  his  glory 
and  Interefl.  Finally,  conceiving  it  a  Chr'idiara 
Duty  in  a  fingular  and  extraordinary  cafe  anent 
my  particular  judgment  concerning  both  Church 
State,  it  is  evidently  declared  and  manifefled 
more  fully  elfewhere.  So  farewel  all  earthly  en- 
joyment?, and  welcome  Father,  Son  and  Holy 
Spirit,  into  whofe  Hands  I  commit  my  Spirit. 

JAMES   MITCHEL. 
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BOUT  Nine  of  the  Clock  the  Pri- 
foner  with  his  Guard  came  from  the 
Tower,  with  the  Ax  before  him, 
and  went  into  the  Room  appointed 
for  him.  Between  the  hours  of  Ele- 
ven and  Twelve  at  Noon,  the  Lords,  Judges, 
and  Affiflants  of  the  Houfe,  came  in  order,  two 
and  two,  from  the  Houfe  of  Lords,  to  the  Court 
ereded  in  Weftminfier-HzWt  with  four  Maces  be- 
fore them,  and  before  the  Lord  High- Steward 
four  more,  befides  his  own  Serjeant  and  Purfe- 
bearer,  with  Garter  King  at  Arms,  and  the  De- 
puty Black-rod  bearing  the  White  Staff.  After 
Obeifance  made  to  the  Throne,  each  Lord,  and 
the  others,  took  their  places,  the  Serjeants, 
with  their  Maces  ere£t,  kneeling,  four  on  each 
fide  of  the  Throne. 

Then  the  Clerk  of  the  Crown  in  Chancery  on 
the  right  hand,  and  the  Clerk  of  the  Crown  in 
the  Kings-Bench  on  the  left  hand,  making  three 
Reverences  to  the  Lord  High-Steward,  came  up 
to  his  Seat,  and  there  both  kneeling,  the  Clerk 
of  the  Crown  in  Chancery  delivered  theCoramif- 
fion  for  the  Office  of  High-Steward  (pro  hac  vice) 
to  his  Grace,  who  delivered  it  to  the  Clerk  of 
the  Crown  in  the  Kings-Bench  to  read,  and  then 
they  both  in  the  fame  manner  went  back  to 
their  Seats  at  the  Table. 

Then  the  Clerk  of  the  Crown  in  the  King's 
Bench  faid  as  followeth. 

Clerk  of  the  Crown.  Serjeant  at  Arms,  make 
Proclamation. 

Serjeant  at  Arms.  O  yes,  O  yes,  O  yes :  My 
Lord  High- Steward  oi  England  ftraitly  chargeth 
and  commandeth  all  manner  of  Perfons  here  af- 
fembled,  to  keep  filence,  and  give  ear  to  hisMa- 
jefly'sCommiffion,  unto  my  Lord  High-Steward 
his  Grace  dircded,  upon  pain  of  Imprifon- 
ment. 


Then  all  the  Peers  and  Affiflants  flanding  up, 
and  uncovered,  he  read  the  Commiffion  in  hisc 
verba. 

Clerk  of  the  Crown.     CaroJus^  6cc. 

Serjeant.  God  fave  the  King. 

Then  Garter  and  theUfber  that  held  the  Staff, 
making  three  Reverences  to  his  Grace,  Garter  on 
his  knees  prcfented  him  the  white  Staff,  which 
his  Grace  delivered  to  the  Ufher,  who  likewife 
kneeled  to  hold  the  fame,  during  the  refl  of  the 
Ceremony. 

Clerk  of  the  Croivn.  Serjeant  at  Arms,  make 
Proclamation. 

Serjeant.  My  Lord  High-Steward  of  England 
his  Grace  ftraitly  chargeth  and  commandeth  all 
manner  of  Perfons  here  prefenr,  to  be  uncover- 
ed, upon  pain  and  peril  iTiall  fall  thereon. 

Then  the  Clerk  read  the  Certiorari  to  the 
Commiffioners,  before  whom  the  Indiftmenc 
was  found,  to  return  the  fime  into  the  Hcufe 
of  Lords  with  the  Return  in  hxc  verba. 

Clerk  of  the  Crown.  Carolus,  &c.  Virtutc,  See. 
Serjeant  at  Arms,  make  Proclamation. 

Serjeant.  O  yes:  Conftable  of  the  Tower  of 
London  return  thy  Precept  and  Writ  to  thee  di- 
refled,  and  bring  forth  thy  Prifoner  Philip  Earl 
of  Pembroke  and  Montgomeyy^  on  pain  and  peril 
fhall  fall  thereon. 

The  Conftable  of  the  Tower  o^  Lend  on  being 
a  Peer,  by  Sir  John  Rohinfon  his  Lieutenant  re- 
turned his  Precept,  and  with  the  Ax  born  on 
his  left  hand,  the  edge  from  him,  the  Earl  of 
Pembroke  was  brought  to  the  Bar,  the  Lord 
High-Steward  of  England  having  then  ordered 
the  Judges  to  be  covered,  fpake  to  the  Prifoner 
as  followeth. 

t  Lord  High  Steward.  My  Lord 
of  Pembroke.^  Your  LordlTiip  is  now     t  ^'"■'  "/Not- 
brought  before  this  Great  Affem-         ""S'"'"'- 

bly 
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bly  in  order  to  your  Trial,  wherein  you  have  to 
maintain  all  that  can  concern  you  in  this  World, 
your  Eftate,  your  Honour  and  your  Life  it  felf. 
There  is  no  lefs  a  Crime  charged  on  you,  than 
the  Murther  of  one  of  the  King's  Subjedts,  and 
this  is  not  charged  on  you  by  common  Voice  and 
Fame,  nor  by  the  growing  Rumour  of  the  mul- 
titude, but  by  the  grand  Inquelt  of  this  County, 
■which  was  made  up  of  Gentlemen  of  good  Qua- 
lity and  Confideration.  Though  all  this  amount 
to  no  more  than  a  bare  Accufation,  (for  God 
forbid  that  they  who  neither  did  nor  could  hear 
the  Evidence  on  both  fides,  fhould  anyway  pre- 
judge your  Trial  by  their  partial  Examination) 
yet  It  hath  produced  the  Prcfentment  of  fuch  a 
Crime,  as  is  attended  with  extraordinary  and 
unufual  Circumftances. 

And  now  for  this  Fa61:  your  Lordflaip  is  to  be 
tried  in  full  Parliament,  and  your  Arraignment  is 
to  be  made  as  full  and  as  folemnly  as  is  polTiblc. 
The  King  (who  will  have  a  ftrict  account  of  the 
Blood  of  the  meanell  of  his  Subjefts,  by  whom- 
foever  it  is  flied)  hath  for  this  purpofe  appoin- 
ted an  High-Steward:  And  now  your  Lordfhip 
is  to  be  tried  not  by  a  feledt  number  of  Lords, 
but  by  the  whole  Houfe  of  Peers,  who  are  met 
together  to  make  Inquifition  for  this  Blood. 

Doubtlefs  the  fhame  of  being  made  a  SpeiEla- 
cle  to  fuch  an  Aflcmbly  as  this,  and  the  having 
a  Man's  faults  and  weaknefles  expofed  to  the  no- 
tice and  obfervation  of  fuch  a  Prefence  as  this  is, 
to  a  generous  Mind  muft  needs  be  a  penance 
worfe  than  Death  it  felf;  for  he  that  outlives 
his  own  Honour,  can  have  very  little  joy  in 
whatfoever  elfe  he  lives  to  pofllfs. 

In  fuch  a  ftate  and  condition  as  this  is,  it  will 
be  very  fie  for  your  Lordfhip  to  recolleft  your 
felf  with  all  the  care  and  caution  you  can;  it  will 
be  necefiary  for  you  to  make  ufe  of  the  bell  tem- 
per, and  the  beft  thoughts  you  have,  when  you 
come  to  make  your  defence;  let  not  the  difgrace 
of  Handing  as  a  Felon  at  the  Bar,  too  much  de- 
je£t  you  ;  no  man's  credit  can  fall  fo  low,  but 
that  if  he  bear  his  Shame  as  he  fhould  do,  and  pro- 
fit by  it  as  he  ought  to  do,  it  is  in  his  own 
power  to  redeem  his  reputation.  Therefore  let  no 
man  defpair,  that  defires  and  endeavours  to  re- 
cover himfelf  again,  much  lefs  let  the  terrors  of 
Juftice  affright  you;  for  though  your  Lordfhip 
have  great  caufc  to  fear,  yet  whatever  may  be 
lawfully  hoped  for,  your  Lordfhip  may  expeft 
from  the  Peers. 

It  is  indeed  juft  caufe  of  dreadful  apprehenfi- 
ons,  when  you  confidcr  how  flri£l  and  impartial 
the  Judicature  is  which  you  ftand  before,  and 
how  impoffible  it  is  that  any  Confideration  of 
your  Lordfliip's  Relation  or  Family,  fhall  have 
any  kind  of  Ingredience  into  their  Lordfhips 
Judgment ;  nay  you  have  caufc  to  fear  all  this 
will  make  againfl  you,  when  you  confider  how 
the  Qiiality  of  the  Offender  doth  aggravate  the 
Crime. 

You  have  reafon  to  fear  and  be  difmayed  a- 
gain,  when  you  confidcr  how  fevcre,  and  how 
inexorable  the  Rule  of  Law  is,  in  the  Cafe  of 
Blood;  and  how  certain  it  is  that  the  Lords  will 
make  that  Rule  of  Law  the  meafure  of  your  Life 
or  Death :  But  yet,  my  Lord,  there  are  other 
Confiderations  that  miy  fupport  you. 

Your  Lordfhip  may  be  fure  that  they  will  re- 
ceive no  proof  againfl  you,  but  dire£b  and  pofi- 
tive  Evidence  J  it  will  not  be  left  to  any  proof, 


but  fuch  proof,  as  by  the  nunifctl  plainnefs  of 
it,  deferves  to  be  called  Evidence.  In  the  next 
pl.ice,  your  Lordfiiip  fhall  fuller  no  prejudice 
for  want  of  Counrel,for  where  there  are  any  ad- 
vantages that  the  Law  can  give  you,  this  Court 
rakes  It  felf  obliged  in  Honour  to  put  you  in  mind 
of  it ;  nor  can  your  Lordfhip  fuffer  an  Inconve- 
nience, by  having  Counfel  to  plead  againft  you, 
for  no  Arguments  nor  Skill  can  pervert  their 
Lordfhips  Juftice;  you  fliall  not  fall  by  the 
charms  of  Eloquence;  nothing  fhall  load  or  prcfs 
you  but  your  own  Crime,  ande^en  that  burthen 
may  be  alleviated,  if  there  be  any  room  for  an 
Abatement,  fo  far  as  it  doth  not  contradift  what 
they  owe  to  the  King,  to  themfelves,  to  the  Law, 
and  to  the  Jullice  of  the  Kingdom. 

Hearken  therefore  (my  Lord)  to  your  Indi6t- 
ment  with  patience  and  attention,  give  no  Inter- 
ruption to  the  Counfel  or  Witnefies  that  fpeak 
againfl  you,  and  referve  what  you  have  to  fay 
for  your  felf  till  the  time  come,  when  your 
Witnefll's  fhall  be  examined,  and  you  make 
your  Defence,  of  which  I  will  give  you  notice. 
And  this  you  may  rely  upon,  that  when  you 
do  come  to  fpeak  for  your  felf,  you  fhall  be 
heard  with  as  much  favour  and  candor  as  the 
matter  will  bear;  and  when  my  Lords  have 
heard  all  that  can  be  faid  on  both  fides,  doubt- 
lefs their  Lordfhips  will  give  fuch  a  Judgment 
in  the  Cafe,  as  is  fit  for  you  to  receive,  fuch  a 
Judgment  as  becomes  this  great  Court,  and  fuch 
a  Judgment  as  is  fuitable  to  that  known  Equity, 
which  their  Lordfhips  do  always  obferve  in  all 
their  Proceedings. 

Lord  Hlgh-Steviarcl.  Read  the  Indiftment  to 
my  Lord. 

Clerk  of  the  Crown.  Philip  Earl  of  Pembroke 
and  Montgomery.^  hold  up  your  Hand. 

Which  he  obeyed  by  holding  up  his  Right 
Hand. 

CI.  of  Cr.  Tou  jland  indlEled  by  the  Name  of 
Philip  Earl  of  Pembroke  and  Montgomery,  late 
of  the  Parifl]  of  St.  Martins  in  the  Fields,  in  the 
County  of  Middlefex,  for  that  you  not  having  the 
Fear  of  God  before  your  Eyes,  but  being  moved  and 
feduced  by  the  Inftigation  of  the  Devil,  the  ^th  of 
February,  in  the  ^oth  2'ear  of  the  Reign  of  our  So" 
vereign  Lord  Charles  the  Second,  by  the  Grace  of 
God,  of  England,  Scotland,  France  and  Ireland, 
King,  Defender  of  the  Faith,  &c.  ivith  Force  and 
jirms,  at  the  Parijh  aforefaid,  in  the  County  afore- 
faid,  in  and  upon  one  Nathanael  Cony,  Gent.  in. 
the  Peace  of  God,  and  of  our  faid  Sovereign  Lord 
the  King,  then  and  there  being,  felonioufly,  volun- 
tarily, and  of  your  Malice  forethought,  did  make  an 
jiffault ;  and  that  you  the  faid  Philip  Earl  of  Pem- 
broke and  Montgomery,  with  the  Right  Fiji  of 
you  the  faid  Philip,  8cc.  the  faid  Nathanael  Cony, 
in  and  upon  the  Left  part  of  the  Head  of  the  faid 
Nathanael  Cony,  then  and  there  felonioufly,  wil- 
fully, and  of  your  Malice  aforethought,  did  ftrike 
and  bruife,  and  him  the  [aid  Nathanael  Cony,  w/V>& 
your  Right  Fiji  aforefaid,  did  beat  and  throw  down 
to  the  Ground;  and  that  you  the  faid  Philip,  i^c. 
the  y^i^  Nathanael  Coucy  folyingupon  the  Ground^ 
in  and  upon  the  Head,  Neck,  Breaft,  Belly,  Sides 
and  Back,  of  him  the  faid  Nathaoael  Cony,  then 
and  there  fclonioujly,  wilfully,  and  of  your  Malice 
before-thought  did  flrike  and  kick,  by  reafon  of  which 
faid  kicking  and  bruifing  of  the  faid  Nathanael 
Cony  on  the  faid  Left  part  of  the  Head  of  the  faid 
Nathanael  Cony  with  the  /aid  Fiji  of  you  the  faid 
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Philip,  l^c.  and  of  the  beating  and  throwing  him 
to  the  Ground  aforefaid-j  and  alfo  by  reafun  of  kick- 
ing of  the  faid  Nathanael  Cony  -with  the  faid  Feet 
of  you  the  faid  Philip,  tfr.  on  the  Head^  Neck^ 
Breafiy  Belly,  Sides  and  Back  of  the  faid  Natha- 
nael, he  the  y^/i  Nathanael  Cony,  from  the  ajore- 
faid  4th  Day  of  February  in  the  aforcfaid  Tcar^  to 
the  loth  of  the  fame  Month  of  February,  in  the 
Parifh  aforefaid,  did  lauguifj,  and  langaijlnng  did 
live;  on  which  faid  loth  Day  of  February  in  the 
Tear  aforefaid,  he  the  faid  Nathanael  Cony,  of  the 
firiking  and  bruifing^  beating  and  kicking  died  j  and 
fo  you  the  faid  Philip,  (§c.  the  faid  Nathanael 
Cony,  at  the  Parifi  aforefaid.  in  the  County  afore- 
faid,  in  manner  and  form  aforefaid,  felonioujly ,,  vo- 
luntarily, and  of  your  Malice  forethought,  did  Kill 
and  Murder,  againft  the  Peace  of  our  fatd  Save- 
vereign  Lord  the  King,  his  Crown  and  Dignity. 
How  fay  you,  Philip  Earl  of  Pembroke  andM-ont- 
gomery.  Are  you  Guilty  of  this  Felony  and  Murder 
whereof  you  ft  and  indicted,  or  Not  Guilty  ? 

E.  of  Pemb.  Not  Guilty. 

CI.  of  Cr.     Culprit,  How  will  you  be  tried  ? 

E.  of  Pemb.  By  my  Peers, 

CI.  of  Cr.  God  fend  you  a  good  Deliverance. 
Serjeant  at  Arras,  make  Proclamation. 

SerJ.  O  yes,  if  any  one  will  give  Evidence 
for  our  Sovereign  Lord  the  King,  againft  Philip 
Earl  of  Pembroke  and  Montgomery,  the  Prifoncr 
at  the  Bar,  lee  them  come  forth  and  they  fhall 
be  heard,  for  the  Prifoner  ftands  at  the  Bar  upon 
his  Deliverance. 

Then  Sir  Ifilliam  Delben,  Knt.  the  King's 
Serjeant  at  Law,  Recorder  of  the  City  of  Lon- 
don, opened  the  Indi£tment  thus: 

Sir  Wtlliam  Dolhen.  May  it  pleafe  your  Grace 
my  Lord  High-Steward  oi  England,  and  the  reft 
of  my  Noble  Lords, 

Philip  Earl  of  Pembroke  and  Montgomery  ftands 
indifted,  for  that  he,  the  4th  Day  of  February 
laftjin  the  Parifh  of  St.  Martins  in  the  Fields,  in  the 
County  of  Middlefex,  of  his  malice  fore-thought 
did  make  an  aflault  upon  one  Nathanael  Cony,  in 
God  and  the  King's  peace  there  being;  and  that 
he  the  faid  Philip  Earl,  ific.  with  his  right  Fift, 
on  the  left  part  of  theHeadof  thefiidA'^^/^'aKae/, 
then  and  there  felonioufly  did  ftrike  and  bruife, 
and  with  his  right  Fift  aforefaid  him  did  calt 
and  throw  down  to  the  ground,  and  being  fo  on 
the  ground,  with  his  Feet  did  kick  and  ftrike,  of 
which  faid  ftriking,  bruifing  and  kicking,  the 
{iix^  Nathanael  Cony,  ixom.  the  (aid  4th  oi February^ 
to  the  10th  of  February  following,  did  languifli 
and  then  died;  and  fo  the  Jurors  do  upon  their 
Oaths  fay,  That  the  faid  Philip  Earl  of  Pembroke^ 
£cc.  the  faid  Nathanael  Cony,  at  the  Parifh  and 
County  aforefaid,  felonioufly,  willfully,  and  of 
his  malice  fore-thought,  did  murther,  againft 
the  King's  peace,  his  Crown  and  Dignity.  To 
this  Indiftment  the  Earl  of  Pembroke  hath  pleaded 
ISot  guilty,  and  put  himfelf  upon  his  Peers  for 
his  Trial:  We  who  are  of  Counfel  for  the 
King,  fhall  produce  our  Evidence  to  confirm 
this  Accufation,  with  what  it  is,  and  of  what 
nature,  his  Majefty's  Attorney-General  will  ac- 
quaint your  Grace,  and  the  reft  of  you  my  No- 
ble Lords. 

Then  Sir  William  Jones.,  Attorney-General, 
(who  being  called  by  Writ,  as  AfTiftant  to  the 
Houfe,  was  within  the  Bar)  opened  the  Evi- 
dence to  this  efFc6t. 

Jtt.  Gen.  May  it  pleafe  your  Grace  my  Lord 
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High  Steward  of  England,  and  the  reft  of  my 
Noble  Lords;  Philip  Earl  of  Pembroke  and  Mont- 
gomery ftands  here  Indicted  for  the  Murther  of 
Nathanael  Cony:  That  my  Lord  of  Pembroke  was 
the  caufc  of  his  death,  I  humbly  conceive  will 
need  very  little  queftion  before  your  Lordfhips, 
for  we  have  fuch  proof  that  it  was  his  hand  threw 
him  down,  and  his  feet  that  trod  upon  him  and 
kicked  him,  which  was  the  caufe  of  his  death, 
that  it  cannot  be  denied  :  but  whether  or  no  tins 
killing  amount  to  Murther,  may  be  a  matter  of 
further  controverfic;  and  I  hold  it  my  duty  to 
acquaint  your  Grace  and  my  Lords,  what  the 
proof  is,  and  then  what  we  have  to  offer  to  prove 
It  to  be  an  offence  even  of  this  nature. 

My  Lords,  I  know  to  maintain  an  Indiftmcnt 
of  Murther,  there  muft  be  a  proof  of  Malice; 
but  the  Law  is  plain  (your  Lordfhips  knowit,and 
my  Lords  the  Judges  will  tell  it  you)  that  there 
are  two  forts  of  Malice,  the  one  is  Malice  ex- 
prefs'd,  and  that  is  when  a  man  can  be  proved 
to  have  born  before-hand  an  ill-will  and  hatred 
to  the  perfon  he  killed;  this  fort  of  Malice  we 
pretend  not  to  be  in  this  cafe:  But  there  is  ano- 
ther fort  of  Malice,  which  alfo  in  Law  gives  the 
denomination  of  Murder  to  the  killing  of  a  man, 
which  is  Malice  implied,  when  any  one  fhall 
wi;houc  any  provocation  given  by  the  party 
flain,  bring  another  by  violence  to  his  Death  ; 
For  our  Law  fuppofeth,  and  that  upon  good 
ground,  that  no  man  without  a  Provocation 
would  kill  his  Brother,  unlcfs  he  had  Malice  to 
him  before-hand;  and  that  is  the  Malice  thai: 
falls  out  to  be  the  Ingredient  of  this  cafe,  for  the 
poor  unfortunate  Gentleman  that  was  killed,  did 
not  for  ought  that  did  appear  to  me,  (and  I  have 
had  all  the  proof  given  at  the  Coroner's  Inqueft 
under  my  Examination)  give  the  Icaft  Provoca- 
tion to  this  Noble  Lord.  Some  have  thought 
that  a  perfon  might  be  guilty  of  malicious  Mur- 
ther, though  the  party  killed  had  given  the  Mur- 
thcrer  a  blow ;  but  I  fliall  not  contend  for  fo 
ftridb  a  conftruflion  of  a  Provocation,  for  there 
was  not  in  this  cafe  a  blow  ftruck,  no  nor  an  an- 
gry word  given  :  all  that  I  can  find  came  from 
Mr.  Cony  was,  to  complain  that  a  Friend  of  his 
that  came  into  the  Company  with  him,  was  tur- 
ned out  of  doors  ;  and  fure  fuch  a  thing  will  ne- 
ver be  taken  to  be  a  Provocation,  at  leaftwife 
fuch  a  one  as  will  take  away  Malice  implied.  I 
fhall  now  (my  Lord)  give  your  Lordfhips  an  ac- 
count of  the  nature  of  our  Evidence,  as  to  the 
Fa6t,  and  that  (my  Lords)  in  fhort;  for  as  I  fhall 
not  ufc  any  aggravation  above  what  the  Caufe 
requires,  fo  I  fhall  not  tire  your  Grace,  and  my 
Lords,  with  any  long  Speech,  but  barely  open 
the  Evidence,  and  tell  you  in  fhort  what  will 
come  in  proof  before  you. 

It  was  on  Sunday  the  ^d  of  February,  that  my 
Lord  of  Pembroke  and  his  Company  were  drink- 
ing at  the  Houfe  of  one  Long  in  the  Hay-Marksty 
(I  am  forry  to  hear  the  day  was  no  better  imploy- 
ed  by  them)  and  it  was  the  misfortune  of  this 
poor  Gentleman,  together  with  one  Mr.  Goring, 
to  come  into  this  Houfe  to  drink  a  Bottle  of 
Wine;  my  Lord  of  Pembroke  faw  them  coming 
in,and  knowing  Mr.  Cony,  was  very  importunate 
with  him  to  join  Company :  he  at  firft  refufed, 
becaufc  of  his  Friend,  and  told  hisLordlhip  they 
had  bufinefs  together;  but  no  denial  he  would 
take,  and  fo  at  laft  they  did  go  into  my  Lord's 
Room.  After  fome  diftance  of  time,when  it  was 

near 


Ihe  Trial  of  Philip  Earl  of  Pembroke     3  o  Car.  II. 

Sir,  you  muft  fpeak  fo  loud  that  I 


040        72. 

near  twelve  of  the  Clock  at  Night,  there  fell 
out  adiffcicnce  between  my  Lord,  and  Mr.  Go- 
ring^ (the  Gentleman  that  came  in  with  Mr.  Co- 
ny) who  (it  feems)  gave  my    Lord  ot  Pembroke 
feme  words,  which  provoked  him  to  cxprtis  his 
dillafteof  them,  by  throwing  aGlalsof  Wine  in 
his  face  i  which  injury  Mr.  Goring  fo  far  relented, 
as  that  he  was  about  to  draw  his  Sword,  but  was 
prevented  by  fome  of  the  Company, and  put  out 
of  the  Room  to  avoid  further  milchief.     This 
Gentleman  Mr.  Cony  that  was  killed,  was  not  at 
all  concerned  in  the  matter  of  the  difference,  but 
only  defired  to  go  out  of  the  Room,    that  he 
might  look  after  his  Friend  who  was  thrult  out 
of  doors.  He  knew  not  why,  (without  any  Pro- 
vocation, as  you  win  hear  by  and  by)  my  Lord 
of  Pembroke  falls  upon  him,  ilrikes  him  with  one 
blow  to  the  ground,  and  when  he  was  there  trod 
upon  him  on  his  Back,  on  his  Belly,  on  his  Side, 
and  kicked  him  fo  that  the  poor  Gentleman  fell 
into  a  Swound,   and  was  after  fome  time  with 
fome  difficulty  brought  to  himfelf  agam:  after 
they  had  perceived  there  was  Life  in  him,  they 
lifted  him  up,  and  laid  him  down  on  fome  Chairs 
that  were  in  the  Room,  and  thinking  too  much 
had  been  done  by  them  already,  they  take  their^ 
leaves  of  him,  and  commit  him  to  the  care  ot 
the  Drawer.     He  was  not  (as  it  fhould  fcern)  to 
cirefuUy  attended  by  the  Driwcr,  whofe  igno- 
rance could  not  look  after  him  as  his  condition 
required,  and  fo  fell  down  off  the  Chairs  again 
divers    times.     After    fome  time,    early  in  the 
morning  he  was  carried  away  in  a  Sedan  to  his 
own  Lodging,  and  being  there  put  to  Bed,  as  he 
■grew  a  little  more  and  more  recovered  out  of  his 
Itupefaftion,  fo  he  grew  more  and  more  in  pain, 
and  fent  for  Doftors  and  Chirurgeons  to  confult 
with,  by  whom  he  had  all  the  means  ufed  that 
was  poffiblc  to  have  faved  his  Life;  but  it  pro- 
ved there  was  fo  much  Blood  forced  out  of  his 
Veins,  and  gathered  into  one  place  of  his  Body, 
by  thofe  Blows  and  Bruifes,  that  he  could  not  be 
recovered,  and  fo  after  a  Week's  time  paffed  in 
intolerable  pain,  died  :  But  yet  all  the  time  of  his 
dying,  and  even  conlhntly  to  his  death,  he  did 
complain  that  it  was  my  Lord's  Bruifes  brought 
him  into  that  condicion.     It  will  alfo  be  prov'd, 
that  after  his  death,  upon  view  of  the  Body  by 
the  Coroner  and  his  Jury,  there  was  the  appear- 
ances of  thofe  Blows  and  Abufes,  by  broad  Brui- 
fes in  feveral  parts  of  the  Body,  and  this  fome  of 
the  Jury  will  tellifie.  This  in  fliort  is  the  matter 
of  the  Evidence,  which  we  fhall  briefly  prove, 
and  then  fubmic  it  all  to  your  Lordfhips  Judg- 
ment. 

L.  PI.  St.  Call  the  Witnefles  together,  and 
fpeak  out  Mr.  Attorney. 

jit.  Gen.  Thofe  we  ihallcall  firflareMr. //^w^ 
Goring^  Mr.  Richard  Savage,  Mr.  John  Shelly, 
and  Capt.  Fitz- Patrick. 

CI.  of  Cr.  The  Evidence  which  you  and  every 
one  of  you  {hall  give  for  our  Sovereign  Lord 
the  King,  againft  Philip  Earl  of  Pembroke  and 
Montgomery,  the  Prifoner  at  the  Bar,  fhall  be 
the  truth,  the  whole  truth,  and  nothing  but  the 
truth  :  So  help  you  God. 

L.  H.  St.  Mr.  Attorney,  whom  do  you  begin 
with? 

jit.  Gen.  Mr.  Henry  Goring. 
L.  H.  St.  Stand  forward,  Goring. 
At.  Gen.  Pray  Sir  acquaint  my  Lords  of  the 
manndr  of  your  coming  with  Mr.  Cony  to  Mr. 
Lon^s,  and  what  happened  there. 


L.H.  St. 
may  hear. 

Goring.  May  it  pleafe  your  Grace,    Mr.  Cony 
and  I  did  on  Sunday,  the  ^d  of  February  lait,dine 
in  the  City,  we   llaid    very    late    there,  and    I 
muit    ingcnuoufly  confefs,  we  had  drank  more 
than  was  fit  for  us  to  have  done;  after  that  (if  ic 
pleafe  your  Grace)   1  offered  to    fet  down  Mr. 
Cony  at  his  Lodgings,  but  he  was  fo  very  cere- 
monious,   that   he  would    fee    me  at  home;  it 
feems  Long's  Houfe,  the  Tavern  in  the  Hay- mar- 
ket, was  in  the  way,  and  Mr.  Cony  would  needs 
have  us  drink  another  bottle  of  Wine  e're  we  part- 
ed :    It   was  late,  and    the   door   fliur,   but  we 
knocking  pretty  hard  for  admittance,  did  get  it 
opened,  and  as  foon  as   the   door  was  opened, 
Mr.  Cony  went  towards  the  Bar,  and  made  fome 
noifc,  beiftg  in  drink  ;  my  Lord  of  Pembroke  wzs 
then  in  a  low  room  in  the  Houfe,  and  knowing 
Mr.  Cony,  (as  1  thought)  came  and  asked  him,if 
he  would  come  in  and  drink  with  him ;  he  repli- 
ed. My  Lord,  I  am  with  a  Friend,  and  wc  have 
fome  bufinefs  together:  At  length  my  Lord  ask- 
ed me  very  civilly  to  come  in,  and  we  did  after 
fome  time  come  in,  and  when  we  were  in,  my 
Lord  drank  to  me,  as  I  remember,  and  we  flood 
round  the  Table  a  while,  and  at  lafl  fate  down 
in  fome  Chairs,  for  we  were  not  fo  much  our 
felves  as  to  be  able  to  Hand  all  the  while;  then 
there  was,  it  feems,  fome  Difpute  between  my 
Lord  of  Pembroke  and  me,  wherein  my  Lord 
did  conceive  I  had  done  him  fome  injury,  and 
threw  a  glafs  of  Wine  in  my  face. 

Alt.  Gen.  What  kind  of  Difcourfe  was  that, 
pray  Sir? 

Goring.  Truly  (may  it  pleafe  your  Grace)  I 
cannot  remember  all  the  Difcourfe,  becaufe  I 
was  fo  much  in  drink  at  that  time  ;  they  fay, 
it  was  about  Families  and  Play,  I  cannot  pofi- 
tively  fay  what  it  was;  but  after  my  Lord  of 
Pembroke  rofe  up  to  draw  his  Sword,  and  I  laid 
my  hand  on  mine. 

Att.  Gen.  Well  Sir;  and  what  followed  then? 
Goring.  Captain  Savage  ftept  in  between  my 
Lord  and  me,  and  the  Drawer  came  buflling  a- 
bout,  and  took  me  and  fhoved  me  out  of  the 
room;  while  I  was  thrufling  out  I  heard  anoife 
behind  me,  and  1  faw  my  Lord  make  foraewhac 
towards  Mr.  Cony,  but  more  I  cannot  fay  what 
was  done,  becaufe  Mr.  Savage  was  between  my 
Lord  and  me.  When  I  was  out  of  the  room,  I 
found  my  Sword  gone,  and  my  Hat  and  Perri- 
wig;  I  then  made  a  noife  at  the  door,  and 
would  not  go  away  till  I  had  recovered  my 
things ;  the  Man  of  the  Houfe  (who  was  in  bed, 
it  feems,  for  he  was  then  undreft,  and  in  his 
Night-gown)  came  and  asked  me  what  was  the 
matter?  I  told  him,  I  had  been  in  that  room 
with  my  Lord  of  Pembroke,  •where  I  had  received 
fome  ill  ufage,  and  had  loft  my  Hat  and  Perri- 
wig;  and  they  had  broken  a  piece  of  my  Sword, 
and  taken  it  from  me,  which  I  defired  to  have 
again;  and  (faid  1)  Mr.  Cony,  I  doubt,  is  in  dan- 
ger, for  there  is  quarrelling  within,  and  I  defired 
to  come  in  to  fee  what  they  did  with  him. 

Att  Gen.  Well  Sir,  when  you  came  in,  what 
then? 

Goring.  Upon  this,  the  Mafler  of  the  Houfe 
did  deGre  me  to  go  into  a  room,  and  a  Gen- 
tlewoman (his  Sifter,  as  I  after  underflood) 
did  alfo  prefs  me  to  go  into  another  room,  and 
promifcd  they  would  bring  Mr.  Cony  to  me;  up- 
on 
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on  which  I  went  into  a  Room  there  by,  but  it 
was  fomething  long  before  I  heard  from  thcmi 
and  being  under  fome  Impatience,  they  at  la(t 
came  and  told  me,  Now,  Sir,  you  may  go  in,  if 
you  pleafe:  when  I  came  in,  I  found  a  Gcniie- 
man  lying  along  upon  the  Chairs,  and  no  body 
clfe  in  the  Room  j  I  began  to  be  fufpicious  (for  I 
was  then,  as  I  thought,  fomewhat  foberer)  that 
he  had  fome  Wound,  and  took  the  Candle  and 
walked  about  him,  and  would  fain  have  awaken- 
ed him,  but  could  not  by  all  my  Endeavours} 
the  Drawer  told  me,  he  was  only  dead-drunk, 
and  would  in  a  little  time  come  to  himfelf;  up- 
on which  I  defired  them  to  lay  fome  Blankets 
upon  him,  and  fome  Pillows  under  him,  and  fet 
fome  more  Chairs,  to  make  the  Place  broader, 
that  he  might  not  fall  down ;  and  I  ordered  the 
Drawer  to  be  fure  to  watch  with  him  till  he 
awaked,  and  make  a  good  Fire,  which  he  pro- 
mifed  to  do. 

The  next  Day  Mr.  Cony  fent  to  my  Lodging 
to  come  and  fee  him,  but  I  did  not  that  Day, 
becaufe  I  did  go  out  early,  and  did  not  return 
till  late;  but  the  very  next  Day  after,  (being 
I'uefday)  when  I  came  to  him,  Harry^  (faid  he) 
I  was  very  much  abufed  the  other  Night  in  my 
Lord's  Company ;  1  am  forry  for  that  (faid  I) 
with  all  my  Heart  j  and  I  asked  him,  how  he 
came  to  be  abufed  >  My  Lord  of  Pembroke  (faid 
he)  threw  me  down,  and  there  fome  bpdy  trod 
upon  me  and  kicked  me,  and  he  fhall  know  that 
he  has  abufed  me,  and  that  I  expeft  Satisfaftion 
for  it,  I  hope  you  will  let  him  know  fo  much, 
and  carry  him  a  Challenge  from  me :  Mr.  Cony, 
(faid  1)  who  did  tread  upon  you?  I  know  not, 
(faid  he)  for  I  was  in  a  Swoon,  either  my  Lord 
of  Pembroke,  or  fome  of  his  Creatures  for  him. 
I  never  had  the  Honour  to  know  my  Lord  of 
Pembroke  before,  nor  above  one  or  two  of  the 
Gentlemen  that  were  with  him  then  in  the 
company. 

Att.  Gen.  Sir,  had  you  any  Difcourfc  with  him 
afterwards  ? 

Goring.  Yes,  every  Day  till  Tlourfday  at  Night, 
jitt.  Gen.  Did  he  complain  of  much  Pain.'' 
Goring.  Yes,  conftantly  in  his  Belly,  his  Sides, 
and  his  Shoulders. 

Att.  Gen.  What  did  he  tell  you  was  theCaufe 
of  his  Death  ? 

Goring.  He  faid  it  was  my  Lord  of  Pembroke 
that  had  done  him  the  Injury  in  throwing  him 
down  j  who  trod  on  him,  or  kicked  him,  he 
could  not  tell,  but  faid,  my  Lord  fhould  anfwer 
for  it  to  him. 

jltt.  Gen.  Do  you   remember  what  Part  he 
complained  of  moft  ? 
Goring.  His  Belly. 
jltt.  Gen.  And  what  elfe? 
Goring.  I  think  his  Sides  and  Shoulders. 
Att.  Gen.  What  Diltance  of  Time  was  it  be- 
tween your  being  thruft  out  of  the  Room,  and 
your  coming  in,    and  finding   him   upon   the 
Chairs? 

Goring.  About  half  an  Hour. 
L.  H.  St.   Mr.  Goring.,    you  fay  you  faw  no 
Stroke  given  by  my  Lord  of  Pembroke  to  Mr. 
Cony. 

Goring.  No  truly,  may  it   pleafe  your  Grace, 
I  faw  my  Lord  make  towards  him,  but  Mr.  Sa- 
vage was  between  my  Lord  and  me,  and  I  was 
put  out  of  the  Room. 
L.  H.  St.  You  did  not  hear  Mr.  Cony  charge 
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my  Lord  with  kicking   him,   or  ftamping   on 
him  ? 

Goring.  He  did  not  in  my  hearing  charge  him 
with  ftamping  on  him,  but  that  he  threw  him 
down,  and  that  then  fome  one  did  kick  him. 

Att.  Gen.  My  Lords,  We  have  done  with  this 
Witnefs. 

L.  H.  St.  xMy  Lord  of  Pembroke,  Will  your 
Lordfliip  pleafe  to  ask  that  Wirncfs  that  fpokc 
laft,  any  Q^ieftions,  for  now  is  your  time  ' 
E.  of  P.  No,  my  Lord. 

Att.  Gen.  Then  we  defire  Mr.  Savage  may  be 
examined  :  Mr.  Savage,  pray  do  you  acquaint 
his  Grace  and  my  Lords  what  you  know  of  this 
Bufinefs. 

Savage.  May  it  pleafe  your  Grace,  I  was  in 
company  with  my  Lord  of  Pembroke  at  Mr. 
Long\  Houfe  in  the  Hay-Market,  when  Mr.  Cony 
came  in,  and  making  a  great  Noife  at  the  Bar, 
my  Lord  of  Pembroke  being  in  a  lower  Room, 
looked  out  at  the  Door,  and  feeing  who  it  was, 
my  Lord  faluted  him  very  kindly,  and  told  him 
he  was  glad  to  fee  him,  and  defired  him  to  walk 
into  his  Room.  Mr.  Cony  told  him  he  had  a 
Friend  at  Door,  and  defired  his  Lord/hip  to  ad- 
mit him,  which  my  Lord  embraced  very  kindly: 
And  then  Mr.  Cony  goes  to  the  Door  and  calls 
Mr.  Goring,  defiring  him  to  come  in,  and  they 
came  together  into  the  Room ;  my  Lord  defir- 
ed them  to  fit  down  and  drink  a  Giafs  of  Wine, 
which  they  did,  and  after  fome  time  falling  into 
Difcourfe,  Mr.  Goring  began  to  make  ufe  of  fome 
impertinent  Language  to  my  Lord,  and  amongffc 
the  reft  told  him  he  was  as  good,  or  a  better 
Gentleman  than  he  was. 
Att.  Gen.  Goring  did  ? 

Savage.  Yes,  Goring  didj  upon  which  my 
Lord  threw  a  Glafs  of  Wine  in  his  Face,  and  im- 
mediately ftept  back  and  drew  his  Sword  :  Mr. 
Goring  was  going  to  draw,  but  I  came  up  to 
him,  and  took  his  Sword  from  him,  and  broke 
a  Piece  of  it,  and  upon  my  Perfwafion  my  Lord 
put  up  his  Sword  again;  but  for  fear  there  might 
be  more  Words,  1  took  Mr.  Goringin  my  Arms, 
andfhoved  him  out  of  the  Room  :  And  whilft  I 
wasthrufting  him  out  of  Doors,  I  heard  a  Noife 
of  a  Buftle  behind  me,  and  leaving  the  Drawer 
to  keep  Mr.  Goring  our,  I  faw  my  Lord  of  Pem- 
broke ftrike  Cony  with  his  right  Hand,  who  im- 
mediately fell  down,  and  then  gave  him  a  kick  j 
and  fo  upon  that,  finding  him  not  ftir,  I  took 
Mr.  Cony,  being  on  the  Ground,  (I  and  my  Lord 
together,  for  I  was  not  ftrong  enough  to  do  ic 
my  felf)  and  laid  him  on  the  Chairs,  and  cover- 
ed him  up  warm,  andfo  left  him. 

Att.  Gen.  You  fay,  my  Lord  ftruck  him  a 
Blow. 

Savage.  Yes,  he  did  ftrike  him. 
Att.  Gen.  On  what  Part? 
Savage.  I  fuppofe  on  the  Face. 
Att.  Gen.  You  fay.  Sir,  my  Lord  of  Pembroke 
did  kick  him  when  he  was  upon  the  Ground. 
Savage.  Yes. 

Att.  Gen.  Did  he  kick  him  once,  or  oftner? 
Savage.  But  once,  that  I  faw. 
Att.  Gen.  Pray,  Sir,  on  what  Part  was  it? 
Savage.  Somewhere  on  the  Body,  but  1  can- 
not tell  what  Part. 

Alt.  Gen.  With  what  Force  did  his  Leg  move? 
Savage.  Not  with  a  very  great  Force. 
Att.  Gen.  How  high  was  his  Leg  lifted  up# 
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Savage.  He  pufhed  his  Leg  with  a  quick  mo- 
tion forwards. 

yfu.  Gen.  When  you  took  him  up  he  was 
fenfelels,  you  fay  j  pray,  Sir,  how  long  was  it 
ere  he  was  brought  to  Life  again? 

Savage.  Two  or  three  Minutes. 

y/«.  Gen.  What  Means  did  you  ufe  to  bring 
him  to  himfelf? 

Savage.  We  chafed  him  over  the  Temples, 
and  fuch  things. 

Jtt.Gen.  When  he  came  to  Life  again,  did  he 
fpeak  ? 

Savage.  He  did  open  his  Eyes,  but  did  not 
fpeak. 

Jtt.  Gen.  What  followed  then? 

Savage.  We  laid  him  upon  fome  Chairs  gent- 
ly, for  hisPulfe  was  almoft  gone,  that  we  could 
feel. 

Jtt.  Gen.  Did  his  Eyes  continue  open  after  he 
was  revived? 

Savage.  Not  long  5  ffi)rla?ked  him  if  he  knew 
me,  he  feemed  to  fliake  his  Head,  as  if  he  did, 
and  then  clofcd  his  Eyes  again. 

./itt.  Gen.  Before  that  Accident,  what  Condi- 
tion was  he  in  ?  Was  he  able  to  talk  ? 

Savage.  He  was  very  drunk,  but  he  did  fay 
fomething. 

yitt.  Gen.  What  Difcourfe  had  he  before  he 
was  ftruck  down? 

Savage.  I  cannot  well  remember,  but  I  think 
he  propofed  Play  to  my  Lord. 

.Att.  Gen.  Why  did  my  Lord  ftrike  Cony? 

Savage.  I  cannot  tell,  I  was  then  putting  Go- 
ring out  of  the  Room,  and  hearing  the  Noife  of 
my  Lord's  Motion  towards  Cony.,  I  looked  back 
and  faw  my  Lord  ftrike  him. 

Jn.  Gen.  What  Language  did  he  ufe  to  my 
Lord,  to  provoke  him  to  it? 

Savage.  I  cannot  tell  any  at  all. 

ultt.  Gen.  Did  you  fee  Mr.  Cony  after  that 
time,  and  what  did  he  then  fay  to  you? 

Savage.  I  went  two  Days  afterwards  to  fee 
Mr.  Cony.,  who  told  me  he  was  then  in  a  pretty 
good  Condition.  He  asked  me  whether  my 
Lord  had  flruck  him?  1  told  him.  Yes.  Tru- 
ly, faid  he,  I  did  not  know  that  my  Lord  had 
iiruck  me,  but  finding  my  felf  fo  much  in  pain, 
1  thought  1  had  fain,  partly  through  my  Drink, 
and  partly  through  my  Fits  I  ufed  to  have. 

yitt.  Gen.  We  (my  Lord)  have  now  done  with 
this  Witnefs. 

L.  H.  St.  My  Lord  of  Pembroke,  will  you  ask 
Mr.  Savage  :iny  Queftions? 

E.  of  t.  No,  my  Lord. 

L.  H.  St.  Mr.  Savage^  I  think  you  fayyoufaw 
my  Lord  of  Pembroke  kick  him  once;  in  your 
Judgment,  was  that  Kick  of  fuch  Force  as  to  give 
any  great  Bruife? 

Savage.  I  did  (my  Lord)  fee  him  kick  him 
once,  but  not  with  any  great  Force,  as  I  con- 
ceive. 

L.  H.  St.  You  did  not  hear  Mr.  Cony  com- 
plain my  Lord  had  kick'd  him? 

Savage.  No  j  for,  as  I  told  your  Lordfhip, 
when  I  was  to  fee  him  two  Days  after,  he  asked 
me  the  Queftion,  and  faid  he  did  not  know  it 
before. 

L.  H.  St.  Mr.  Attorney,  pray  on  with  your 
WitnefTes. 

yitt.  Gen.  We  fhall  next  call  Mr.  John  Shelly  : 
Mr.  Shelly,  pray  tell  his  Grace  and  my  Lords 
your  Knowledge  in  this  untoward  Accident. 


Shelly.  May  it  pleafe  your  Grace,  I  was  in  the 
Room  at  Long's^  when  Mr.  Cony  and  Mr.  Goring 
came  in  >  they  were  both  very  far  in  Drink,  in 
fo  much  that  Goring  could  hardly  ftand,  but  de- 
fired  he  might  have  leave  to  fit  down,  which  he 
had:  Mr.  Goring  in  a  little  time  propofeth  PJajr 
to  my  Lord,  and  my  Lord  told  him  he  would 
throw  with  him  for  fool.  and  was  fending  away 
far  the  Money;  but  then  Mr.  Goring  would  noc 
Play :  I  believe  (faid  my  Lord  to  him)  you  are 
an  idle  Fellow,  that  you  will  propofe  thefe 
things  and  not  purfue  them :  Upon  that  Mr. 
Goring  tells  my  Lord,  his  Name  was  a  better 
Name  than  his  Lordfhip's,  and  he  a  better  Gen- 
tleman than  my  Lord  :  Then  my  Lord  takes 
fome  Wine,  and  threw  in  his  Face;  hereupon 
Mr.  Goring  fteps  back,  and  drew  his  Sword,  and 
my  Lord  did  the  fame:  Captain  Savage  fleps  in 
between  them,  and  keeps  my  Lord,  while  Go' 
ring  was  put  out  of  the  Room  :  my  Lord  then 
defired  Mr.  Co^y  to  go  out  with  hisFiitnd:  Said 
he,  I  do  not  know  upon  what  Account  my 
Friend  is  fent  out;  whereupon  my  Lord  hit  Cony 
a  Box  on  the  Ear,  and  that  threw  him  down, 

^tt.  Gen.  Pray,  Sir,  before  my  Lord  ftruck 
him,  did  not  Cony  give  my  Lord  fome  ill  Lan- 
guage ? 

Shelly.  He  only  faid  as  T  told  you  before,  I 
know  not  upon  what  Account  my  Friend  is 
turned  out  of  Doors. 

jitt.  Gen.  Did  you  fee  my  Lord  ftrike  him? 

Shelly.  Yes. 

jltt.Gen.  Where-abouts? 

Shelly.  On  the  Head,  with  his  Fift,  or  his 
Hand. 

Jtt.  Gen.  Did  he  fall  at  the  firft  Blow  ? 

Shelly.  Yes. 

jltt.  Gen.  Did  he  afterwards  fay  any  thing? 

Shelly.  No. 

Att.  Gen.  Did  you  fee  my  Lord  kick  him  ? 

Shelly.  No. 

Att.  Gen.  Did  you  fee  my  Lord  hold  up  his 
Foot  to  do  it  ? 

Shelly.  Yes. 

jitt.  Gen.  How  high  ? 

Shelly.  A  pretty  Height- 

.Att.  Gen.  Pray  what  became  of  the  Gentle- 
man afterwards  ? 

Shelly.  They  took  him  up  in  their  Arms,  and 
laid  him  upon  fome  Chairs. 

Jtt.  Gen.  Did  you  fee  him  laid  there  ? 

Shelly.  Yes. 

.^tt.  Gen.  Was  he  fenfelefs  when  he  was  ta- 
ken up  ? 

Shelly.  Yes. 

Att.  Gen.  What  was  the  Reafon  do  you  think 
that  he  did  not  open  his  Eyes,  and  keep  them 
open? 

Shelly.  Truly,  I  believe  his  Drink,  as  well  as 
the  Blows. 

jitt.  Gen.  The  one  as  well  as  the  other. 

Shelly.  Yes. 

jltt.  Gen.  What  then  did  they  do  with  him? 

Shelly.  They  laid  Blankets  upon  him,  and  Pil- 
lows under  him,  and  laid  him  upon  the  Chairs. 

jitt.  Gen.  How  many  Chairs? 

Shelly.  As  many  as  reach'd  his  length. 

j^tt.  Gen.  Who  did  you  leave  him  in  charge 
withal? 

Shelly.  With  the  Drawer. 

jitt.  Gen.  Did  he  fpeak  between  the  time  of 
his  firft  Fall,  and  your  going  away  ? 

Shelly, 
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Shelly.  No. 

u^tt.  Gtn.  Did  you  fee  him  after? 
Shelly.  Yes,  three  Days  after. 
yltt.  Gen.   What  did  he  then  fay  to  you? 
Shelly.  That  he  had  a  Fit,  but  was  pretty  well 
recovered. 

jitt.Gen.  When  was  it  you  faw  him  after  that? 
Shelly.  On  the  Saturday  after,  and  then  he  told 
me  the  fame  again. 

L.  H.  St.  Did  he  impute  any  thing  to  my  Lord 
of  Pembroke? 

Shelly.  He  faid  nothing  at  all  to  me  of  the 
Ground  of  his  Illnefs,  but  that  which  I  have 
told  your  Grace, 

L.  H.  St.  My  Lord  of  Pembroke..,  will  your 
LordHiip  ask  this  Witnefs  any  Qyeftions? 
E.  of  P.  No,  my  Lord. 
jin.  Gen.  Then  We  for  the  King  defire  to  ex- 
amine Mr.  Fitz-Patrick.  Captain  Fitz-Patrick., 
pray  tell  my  Lord  High-Steward,  and  my  Lords 
the  Peers,  what  you  know. 

Fitz-Pat.  My  Lord,  I  was  in  the  Room  at 
Long's  with  my  Lord  of  Pembrokty  and  my  Lord 
was  walking  about  the  Room,  and  he  hears  a 
Noife  without,  and  fteps  to  the  Door,  where 
opening  the  Door  half,  he  faw  Mr.  Cony  at  the 
Bar,  who  was  juft  come  in,  and  feeing  my  Lord, 
comes  to  falute  him,  my  Lord  returning  into 
the  Room,  faid  to  him,  Will  you  come  in  and 
joyn Company?  Mr.  Cowy  anfwered,  1  have  my 
Friend  here,  my  Lord  j  and  brings  Mr.  Goringto 
my  Lord,  who  faluted  him  kindly,  and  defired 
rhcm  both  to  walk  in:  Upon  which  all  we  that 
were  in  the  Room  flood  up,  and  the  Drawer 
gave  them  Chairs ;  after  the  drinking  about  of 
a  Glafs  or  two,  Mr.  Goring  (both  being  drunk) 
faid,  amongft  other  Difcourfe,  I  will  drink,  I 
will  pUy,  I  will  fight  with  any  Man.  Who  is 
this  Gentleman,  faid  my  Lord  oi Pembroke.,  that 
I  fhould  never  hear  of,  or  know  him  ?  Howj 
faid  Goring.,  ('Sblood)  not  hear  of  me?  My  Name 
is  Goring.,  a  Name  and  Family  as  good  as  any 
Gentleman's  in  England,  There  is  no  body 
doubts  it,  faid  my  Lord.  Your  Betters,  faid  Go- 
ring;  and  then  my  Lord  threw  the  Wine  in  his 
Face  J  and  Goring  going  to  draw,  was  put  out 
of  the  Room  by  Mr.  Savage^  and  my  Lord,  up- 
on fome  Words  from  Cony^  flruck  him  down 
with  his  Hand. 

y^tt.  Gen.  What  Words  were  thofe? 
Fitz-Pat.  When  I  asked  my  Lord  the  Reafon 
why  he  ftruck  Cony.,  he  told  me,  it  was  becaufe 
Cony  had  told  him  Goring  fhould  not  go  out  of 
the  Room  till  he  knew  the  Reafon  of  it. 
^tt.  Gen.   Did  you  hear  him  fay  fo  ? 
Fitz  Pat.  No,  not  I,  but  my  Lord  upon  my 
asking,  gave  that  for  the  Reafon. 
L.H.  St.  What  was  the  Reafon  ? 
Fitz-Pat.  Becaufe^  Mr.  Cony  told  him.  Goring 
fhould  not  go  out  of  the  Room,   till  he  knew 
fome  Reafon  for  it :  After  my  Lord  had  flruck 
him,  I  was  on  the  other  Side  of  the  Table,  and 
could  not  fee  whether  my  Lord  did  flamp  on 
him,  or  kick  him  >  but  I  faw  my  Lord's  Knee 
ilir,  and  if  he  did  kick  him,  he  kickt  him  but 
once,  for  we  ran  in  and  took  him  up  to  lay  him 
upon  the  Chairs,  and  taking  his  Handkerchief 
out  of  his  Pocket  to  wipe  his  Face,  we  pluckt 
out  of  his  Pocket  with  it  fome  falfe  Dice,  which 
•we  afterwards  put  into  the  Hands  of  Mr.  £o«g, 
so  prove  that  they  intended  and  propofed  Play  j 
Vol.  IL 


and  after  we  had  laid  him  on  the  Chairs,   and 
wrapt  him  up  warm,  we  left  him. 

^tf.  Gen.  How  was  he  after  he  was  taken  up? 
Fitz-Pat.  He  open'd  his  Eyes,  but  being  very 
drunk  before,  could  not  keep  them  open,  but 
fhut  them  again  ;  and  we  made  a  Bed  for  him 
on  the  Chairs,  and  having  wrap'd  him  up  warm, 
we  left  him,  and  ordered  the  Drawer  to  make 
him  a  Fire. 

L.  H.  St.  Did  you  hear  him  fpeak  after  he 
was  up  ? 

FitzPat.  No,  my  Lord:  Mr.  Savage  fpoke 
to  him,  and  asked  him,  if  he  knew  him  j  he  on- 
ly lookt  on  him,  and  by  a  turn  of  hisHeadfeem- 
ed  to  anfwcr  him  Yes. 

L.  H.  St.  On  the  Oath  you  have  taken,  did 
you  hear  him  fpcak  to  my  1-ord  of  Pembroke  ac 
any  time  before  he  was  flruck  ? 

Pat.  Yes,  my  Lord,  he  had  fpoken  before, 
and  I  faw  his  Lips  make  a  Motion  towards  my 
Lord,  but  what  he  faid,  I  know  no  otherwife 
than  as  I  faid  before. 

L.  H.  St.  My  Lord  of  Pembroke.,  Will  your 
Lordfhip  ask  this  Witnefs  any  Queflions? 
E.ef  P.  No,  my  Lord. 
yitt.  Gen.  We  have  now,  my  Lord,  done  with 
the  WitncfTes  that  were  by  when  the  Fa£t  was 
committed}  by  all  whom  your  Lordfhips  hear, 
the  Blows  were  all  given  by  my  Lord  of  Pern- 
broke.,  and  in  their  Company }  they  are  all 
Gentlemen  of  Quality,  and  therefore,  I  believe, 
fpeak  the  Truth  :  We  will  now  call  fome  Wit- 
nefTes  that  were  with  the  unfortunate  Gentle- 
man in  his  Sickncfs,  whereof  one  was  his  Phy- 
fician,  another  his  Nurfe,  and  others,  who  were 
often  with  him,  and  after  his  Death  had  a  View 
of  the  Body.  Thefe  will  give  your  Grace  and 
my  Lords  an  Account,  that  he  died  of  thofe 
Wounds,  and  Bruifes  he  then  received  j  they  are 
thefe  four,  Vix.  David  Bruce.,  Mr.  Thomas  HemeSy 
Mr.  Charles  Jackfon^  and  jilice  Avery. 

CI.  of  Cr.  Hearken  to  me,  you  four.  The  E- 
vidence  that  you  and  every  of  you  fhall  give 
for  our  Sovereign  Lord  the  King,  againfl  Phi- 
lip Earl  of  Pembroke.,  fhall  be  the  Truth,  the 
whole  Truth,  and  nothing  but  the  Truth  :  So 
help  you  God. 

L.  H.  St.  Whom  do  you  call  firfl,  Mr.  At- 
torney ? 

Att.Gen.  Dr.  Brucey  my  Lord:  Pray,  Sir,  ac- 
quaint my  Lord  High-Steward  his  Grace,  and 
my  Lords  the  Peers,  what  you  know  of  Mr.  Co- 
»/s  Sickncfs,  and  the  Caufe  of  his  Death,  as  you 
apprehend. 

Dr.  Bruce.  May  it  pleafe  your  Grace,  all  that 
I  can  evidence  in  particular  of  Mr.  Cony\  Sick- 
nefs  is  this:  On  Monday  Morning  after  his  be- 
ing in  company  of  the  Earl  of  Pembroke^  1  was 
fent  for  to  come  to  Mr.  Conf%  Lodgings,  and 
about  Ten  of  the  Clock  I  came;  he  was  then 
in  Extremity  of  Pain  in  both  Shoulders,  fo  that 
he  could  not  move,  and  his  Pains  were  ia  acute, 
that  he  could  not  admit  of  touching:  Upon  the 
abating  of  thofe  Pains  by  my  Application  the 
next  Day,  he  then  began  to  complain  of  Pains 
in  his  Belly,  but  thofe  not  fo  extreme  as  thofe  in 
his  Shoulders}  after  fome  Applications  thereto, 
he  complain'd  of  both,  but  in  a  little  time  was 
fo  eafed,  that  he  kept  well  all  Night,  and  till 
Nine  or  Ten  the  next  Morning.  The  next 
Day,  which  was  fFednefday^  when  I  came  to 
N  n  n  n  i  fee 
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his  being  kickf,  he  feemcd  difpleafed 
a  thing  ihould  be  reported,  and  throwing  down 
.  the  Bed-cloaths,  (hewed  me  his  Belly,  but  1 
could  not  fee  any  Blcmifh  upon  it  then,  either 
by  difcolouring  or  bruifing-,  I  found  him  indeed 
very  backward  in  receiving  Remedies,  but  lett 
him  then  in  a  hopeful  way  of  Recovery,  but  1 
faw  him  not  after,  becaufe  being  fick  my  ielt,  1 
could  not  attend  him. 

Jtt.  Gen.  Did  he  complain  of  any  Hurt  about 
him  then  ? 

Bruce.  Only  in  his  Belly.     ,  .   ^  „   . 

y^tt.  Gen.  Did  you  then  fee  his  Belly  ^ 

Bruce.  Yes,  Sir,  for  he  threw  away  the 
Cloaths.  ,  .   ^      „ 

An.  Gen.  Did  you  fee  upon  his  Breaft,  or  any 

where  elfe?  a-i    u 

Bruce.  He  did  not  complain  of  any  Ail  there, 
fo  I  lookt  not  for  any  thing. 

Att.  Gen.  What  did  he  complain  of  when  you 
came  firft  to  him? 

Bruce.  Only  his  Shoulders. 

Att.  Gen.  And  after  his  Belly? 

Bruce.  Yes.  „  ,       t^ 

L.  H.  St.  Hark  you,  Doftor,  what  Day  was 
that  you  came  to  look  on  his  Belly,  whether  he 
had  any  Bruifes  or  no  ? 

Bruce.  Wednefday  Morning,  my  Lord. 

L.  H.  St.  And  then  you  fay  upon  your  Oath, 
you  faw  there  no  Swelling  or  Difcolouring  ? 

Bruce.  None  at  all,  my  Lord.  I  gave  it  in  up- 
on my  Oath  before  the  Coroner,  and  the  lame 
I  fay  now. 

Att.  Gen.  We  have  done  with  the  Dottor,  my 

Lord. 

L.  H.  St.  My  Lord  of  Pembroke^  will  your 
Lordfliip  examine  him  to  any  thing? 
E.  of  P.  No,  my  Lord. 
Att.  Gen.  Then  there  is  Mr.  i/m^npray,  Sir, 
acquaint  my  Lords  what  you  know  of  this  Geti- 
tleman,  Mr.  Cony,  and  firft  pray  you  tell  his 
Grace  when  you  came  to  him  firft. 

Hemts.  It  was  on  Monday  Morning  after  this 
Accident,  about  Eight  of  the  Clock. 
Att.  Gen.  Did  he  fend  for  you? 
Hemes.  Yes,  Sir. 

Att.  Gen.  How  did  you  find  him  when  you 
came  ? 

Hemes.  In  great  Extremity  of  Pain,  and  very 
fore,  complaining  of  Pains  over  all  his  Body, 
efpecially  on  his  Shoulders  and  Buttocks.  Then 
the  Do£lor,  who  came  in  foon  after,  did  apply 
Plaifters  to  him,  and  when  he  anointed  him  he 
was  fo  fore,  that  he  could  not  endure  any  one  to 
touch  him,  nor  could  we  tell  how  to  turn  him 
in  his  Bed,  or  how  to  place  htm  fo  as  to  apply 
the  Ointment,  but  were  fain  to  get  a  Sheep  skin 
to  wrap  him  in,  and  by  Pillows,  and  a  broad 
Joint-ftool,  raife  him  up  by  degrees :  I  did  then 
look  upon  his  Body,  but  faw  no  Swelling  or 
Bruife  there. 

L.H.St.  Did  you  fee  his  Belly? 
Hemes.  No,  my  Lord,  but  he  did  complain  of 
an  inward  Grief  there. 

Att.  Gen.    When  did   he    firft  complam  of 
that? 
Hemes.  The  firft  Morning  when  I  came. 
Att.  Gen.  What  Words  did  he  then  ufe?  tell 
the  very  Words  he  ufed,  if  you  can  remember 
them. 


but  he  complained 
and  an  inward 
Sorenefs. 

Att.  Gen.  Where,  in  what  part  of  his  Body  ? 
Hemes.  In  his  Belly,  I  fay. 
Att.  Gen.  Well,  now  go  on  j  How  long  did 
you  continue  with  him?    How  many  Days  did 
you  come  to  him? 

Hemes.  I  came  to  him  every  Day  all  along. 
Att.  Gen.  Were  you  with  him  till  the  Day  he 
died? 

Hemes.  Yes-,  there  was  indeed  a  new  Phyfi- 
cian  fent  for,  but  I  faw  him  all  along  ufually  once 
a  Day. 

Att.  Gen.  Did  he  complain  more  than  once  of 
his  Belly  ? 

Hemes.  Yes,  all  along  from  the  firft  Morn- 
ing. 

L.  H.  St.  Did  you  fee  him  opened  after  he 
was  dead? 

Plemes.  Yes,  ray  Lord. 

L.  H.  St.  What  can  you  fay  as  to  what  you 
faw  on  him  then  ? 

Hemes.  When  he  was  opened,  in  the  lower  pare 
of  his  Belly  there  was  a  great  deal  of  Blood  ga- 
thered together  on  both  ihc Hypocondria's,  which 
is  not  ufualj  I  cannot  tell  the  Meaning  of  it, 
the  Phyfician  knows  that  beft. 

Att.  Gen.  Was  it  congealed  black  Blood  ? 
Hemes.  It  was  of  an  ugly  Colour. 
Att.  Gen.  What  Colour? 
Hemes.  Of  a  blackifh  livid  Colour. 
Att.  Gen.  Have  you  obferved  it  often  fo  in  o- 
theis  ?    Have  you  ufed  to  fee  People  opened  at 
other  times? 

Hemes.  No  indeed,  not  I,  but  very  feldom. 
Att.  Gen.  Well  then,  ftand  down  you,  for  we 
have  done  with  you. 

L.  H.St.  My  Lord  of  Pembroke,  have  you  any 
thing  to  fay  to  him  ? 
E.ofP.  No,  ray  Lord. 
L.H.St.  Then  call  your  next  Witnefs. 
Att.  Gen.  That  is  Mr.  Jackfen.   Pray  you,  Sir, 
tell  my  Lords  what  you  know  of  this  Bufinefs  : 
When  were  you  fent  for  to  Mr.  Cony  ? 
'Jackfon:  On  Wednefday. 
Att.  Gen.  What  Acquaintance  had  you  with 
him? 

Jackfon.  I  had  a  very  particular  Acquaintance 
with  him,  and  i  lookt  upon  him  as  a  Perfon  of  a 
ftrong,  healthy  Conftitution,  and  not  fubjeft  to 
any  Dangerous  Diftemper  j  my  Acquaintance 
with  him  was  of  twelve  Years  ftanding,  and 
therefore  I  muft  needs  know  him  pretty  well. 
Upon  the  Wednefday.^  after  this  Accident,  hear- 
ing he  was  very  weak,  I  went  to  vifit  him,  and 
when  I  came,  he  told  me,  he  had  been  troubled 
with  very  unufual  Swooning,  and  then  fell  into 
one  of  them,  but  with  fomc  Cordials  we  revi- 
ved him  again,  when  we  thought  all  of  us  he 
had  been  dead.  The  Friday  and  Saturday  be- 
fore he  died,  I  was  with  him  all  Day,  he  com- 
plained of  great  Griefs  in  his  Belly,  he  faid,  he 
had  great  Torment  there,  and  believed  he  had 
received  fome  ill  Ufagc  lately,  which  occafioned 
thefe  Pains. 

Att.  Gen.  From  whom  had  he  received  it  ? 
Jackfon.  He  was  very  fparing  in  telling  whom 
it  came  from. 

Att.  Gen.  Who  did  he  name? 
Jackfon.  He  faid,  he  was  a  drinking  with  my 

Lord 
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Lord  oi Pembroke 'y  but  he  was  in  fuch  Pains,  that 
I  could  not  ask  him  many  Queftions  which  he 
would  anfwer. 

jjtt.  Gen.  Where  were  his  Pains? 

Jdckfon.  In  his  lower  Belly,  and  he  had  fome- 
timts  ibange  fainting  Fits. 

Jtt.  Gen.  When  did  he  firfl  complain  of  his 
Fits  to  you? 

Jackfon.   On  the  Wednefday. 

jitt.  Gen.  When  did  he  die? 

Jackfon.  On  Monday  following. 

Att.  Gen.  Did  he  complain  on  Saturday  of  his 
Belly? 

Jackfon.  Yes. 

L.  H.  St.  What  difcourfe  had  you  further 
with  him  ? 

Jackfon.  None  but  what  I  tell  your  Lordfliip, 
that  I  can  remember. 

L.  H.  St.  My  Lord  of  Pembroke^  have  you 
any  thing  to  fay  to  him  ? 

E.  of  P.  No,  my  Lord. 

L.  H.  St.  Who's  next  then,   Mr.  Attorney? 

Jtt.  Gen.  Jlice  Avery.,  my  Lord,  who  was  his 
Nurfe —  Were  you  attending  upon  Mr.  Cony  in 
the  time  of  his  Sicknefs? 

Avery.  Yes,  I  was. 

Att.  Gen.  Pray  tell  my  Lord  your  whole 
knowledge. 

Avery.  When  he  came  in  on  the  Monday 
Morning,  I  found  he  was  very  ill,  and  could 
not  well  Hand  :  Sir,  faid  I  to  him,  fure  you  are 
very  much  in  Beerj  No,  faid  he,  I  am  very 
fore,  and  full  of  pain :  Sir,  faid  I,  I  believe  you 
have  been  in  fome  bad  Company  :  Yes,  faid  he, 
1  have  been  in  feme  Company,  where  I  have  re- 
ceived a  great  deal  of  ^rong,  I  am  not  able  to 
go  nor  Hand,  I  have  been  beaten  and  kickt 
more  than  ordinary,  I  was  never  fo  abufed  in  all 
my  Lifej  and  upon  his  dying-Bed  he  wiflied  to 
God,  he  had  never  been  in  my  Lord  of  Pem- 
broke's Company,  for  he  did  think  in  his  Con- 
fcience  my  Lord  had  been  the  death  of  him. 

Att.  Gen.  Speak  that  again. 

Avery.  He  wifhed  to  God  he  had  never  been 
in  my  Lord  of  Pembroke's  Company,  for  he  did 
think  in  his  Confcience  that  he  had  been  the 
death  of  him. 

L.  H.  St.  How  long  before  he  died  was 
that? 

Avery.  About  two  or  three  Hours  before  he 
died. 

Att.  Gen.  Did  he  continue  fenfible  to  the  time 
that  he  died? 

Avery.  Yes,  to  the  laft  Minute. 

Att.  Gen.  How  often  did  he  complain  of  his 
Pain? 

Avery.  All  along  from  the  time  he  came  out 
of  my  Lord  of  Pembroke's  Company. 

Att.  Gen.  What  time  did  he  come  home? 

Avery.  About  feven  or  eight  of  the  Clock  on 
Monday  Morning. 

Att.  Gen.  Where  and  what  part  did  he  com- 
plain of  then? 

Avery.  His  Sides  and  all  parts  about  him. 

Att.  Gen.  How  often  did  you  difcourfe  with 
him  about  his  pain? 

Avery.  Every  day  divers  times,  from  the  time 
he  came  home  till  he  died. 

Att.  Gen.  And  he  fpoke  thofe  Words  a  little 
before  he  died? 

Avery.  Yes,  and  often  complained  of  his  being 
abufed. 


L.  H.  St.  My  Lord  of  Pembroke^  will  you  ask 
this  Woman  any  Queftions  ? 

E.  of  P.  No,  my  Lord. 

L.  H.  St.  Have  you  any  more  Witnefles,  Mr. 
Attorney? 

Att.  Gen.  Now,  my  Lord,  we  Ihall  call  three 
more  that  had  a  view  of  the  Body  after  his 
death,  upon  the  Coroner's  Inqueft,  who  will 
give  your  Grace  an  Account  what  appearings 
of  Murther  were  there  vifiblcj  and  they  are, 
Richard  Wheeler.,  William  Brown.,  Thomas  Roberts. 

CI.  of  Cr.  Lay  your  hands  on  the  Book :  The 
Evidence,  ^c. 

Att.  Gen.  Which  is  Mr.  Brown?  Did  you  fee 
the  Body  of  Mr.  Cony  after  he  was  dead  ? 

Brown.  Yes,  my  Lord,  I  was  one  of  the  Co- 
roner's Inqueft,  which  after  view  of  the  Body 
went  into  another  Houfe  j  but  fome  of  us  feeing 
the  Body  fwelled  at  that  rate  as  it  was,  and  be- 
ing unfatisfied  of  the  Caufe,  went  back  again  to 
look  upon  it,  and  there  I  faw  upon  his  right 
Breaft  a  great  black  Bruifej  and  I  looked  upon 
the  Cawl,  which  was  all  wafted  away ;  and  on 
his  left  Side  again  a  great  black  Spot,  and  in  the 
bottom  of  his  Belly  a  quantity  of  very  ill-lookc 
Blood. 

Att.  Gen.  When  was  this  you  faw  it?  what 
day  ?  how  long  after  his  death  ? 

Brown.  The  day  after  he  died. 

Att.  Gen.  Where  did  you  obferve  any  Hurt 
and  Bruife  upon  him  befidcs? 

Brown.  As  he  lay  before  he  was  opened,  we 
faw  him  all  over  fwelled  at  a  prodigious  rate, 
and  black  and  blue  in  divers  places  >  fo  that  I 
was  unfatissfied  till  I  had  feen  the  inward  parts, 
and  therefore  went  up  and  faw  what  I  faid 
before. 

L.  H.  St.  Did  you  know  the  Gentleman  be- 
fore? 

Brown.  No,  my  Lord. 

L.  H.  St.  My  Lord  of  Pembroke.^  do  you  dc- 
fire  to  ask  him  any  thing? 

E.  of  P.  No,  my  Lord. 

L.  H.  St.  Then  go  on  Sir. 

Att.  Gen.  Richard  Wheeler^  pray  tell  my  Lord 
what  you  know. 

Wheeler.  My  Lord,  I  was  fummoned  upon  the 
Jury  by  the  Coroner,  and  according  to  my 
duty  I  made  fuch  an  infpeftion  as  I  could  into 
the  Bodyj  I  did  obferve  upon  his  right  Breaft  a 
very  black  and  great  Bruife,  and  on  the  left  fide 
of  his  Belly  a  very  black  and  great  Bruife,  which 
was  indeed  of  another-guife  colour  than  that  of 
fettled  Blood,  for  I  have  of  my  own  knowledge 
had  a  fad  experience  of  that  kind. 

Att.  Gen,  Did  you  know  the  Gentleman  be- 
fore? 

Wheeler.  Yes,  I  knew  the  Gentleman  very 
well,  and  I  had  not  known  him  to  be  the  fame 
pcrfon  then,  but  by  their  defcription  that  were 
about  him,  for  all  the  parts  of  his  Body  were 
moft  violently  fwelled. 

Att.  Gen.  Did  you  fee  the  fettled  Blood  at  the 
bottom  of  his  Belly  ? 

Wheeler.  Yesj  and  as  I  was  informed,  that  was 
occafioned  by  his  being  forced  to  lie  on  his  Back 
continually,  becaufe  his  pain  would  not  fuflPer 
him  to  move:  that  on  the  Side,  and  Ribs,  was  a 
perfect  Bruife. 

Att.  Gen.  Where  is  Mr.  Roberts  ?  Did  you  fee 
this  Gentleman's  Body  after  his  Death? 

Roberts. 
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Roberts.  I  faw  the  Body  after  it  was  opened, 
and  viewed  the  inward  lower  parts  of  the  Belly, 
where  there  was  a  quantity  of  Blood  gathered 
together. 

jftt.  Gen.  Was  it  more  black  in  that  part  than 
in  others  ? 

Roberts.  It  was  black  congealed  Blood. 

yitt.  Gen.  How  broad  were  the  Spots  ? 

Roberts.  About  the  breadth  of  my  hand. 

L.  H.  St.  Mr,  Roberts,  did  you  fee  the  left 
fide  of  the  Belly  bruifed  ? 

Roberts.  Yes,  my  Lord  >  and  (as  I  faid)  in  the 
lower  inward  parts  black  congealed  Blood. 

L.  H.  St.  Was  there  any  fwelling  ? 

Roberts.  Yes,  my  Lord,  very  much. 

L.  H.  St.  The  Doftor  that  was  examined  be- 
fore, faid  there  was  no  fwelling  nor  difcolour- 
ing. 

Jtt.  Gen.  He  did  fo,  my  Lord  j  but  this  was 
feveral  days  after  that. 

L.  H.  St.  My  Lord  oi Pembroke,  will  you  exa- 
mine thcfe  Men  ? 

E.  of  P.  No,  my  Lord. 

^tt.  Gen.  My  Lord,  we  have  but  one  Witnefs 
more  for  the  King,  and  that  is  Mr.  Charles  Cony, 
who  is  Brother  of  the  Gentleman  that  died,  who 
will  give  you  an  account  what  he  faid  in  his  fick- 
nefsj  and  the  Sayings  of  a  dying  Man  in  fuch 
circumftances  are  remarkable. 

CI.  of  Cr.  Charles  Cony,  harken  to  your  Oath. 
The  Evidence,  (^c. 

Att.  Gen.  Now  Mr.  Cony.,  tell  his  Grace  and 
my  Lords  the  occafion  of  your  Brother's  Sicknefs 
and  Death. 

Cony.  May  it  pleafe  your  Grace,  on  Monday 
the  4th  oi February  I  was  fent  for  by  my  Brother, 
about  nine  of  the  Clock  in  the  morning,  to 
come  to  fpeak  with  him,  but  not  believing  his 
bufinefs  to  be  urgent,  deferred  my  going  -,  the 
Meflenger  immediately  comes  back  again,  and 
tells  me  my  Brother  was  exceeding  ill :  As  foon 
as  I  came,  I  found  him  almoft  dying,  his  Eyes 
fet,  and  he  extreamly  ill,  but  we  recovered 
him  in  a  little  time:  whilft  he  complained  of 
great  pain,  I  examined  what  might  be  the  caufe, 
and  where  he  had  been  laft  night  (for  I  under- 
ftood  he  came  not  home  till  morning)  and  in 
what  company.  And  when  I  was  told  of  my 
Lord  of  Pembroke's  company,  v/ho  had  (truck 
him  down  with  a  box  of  the  Ear,  both  he  and  I 
quickly  concluded  how  his  111  came:  But  to  be 
fiuisfied,  (lie  telling  me  he  could  not  remember 
what  he  did)  we  fent  for  the  Drawer,  to  know 
the  truth  of  the  matter  :  but  in  the  mean  time, 
to  comfort  him,  I  told  him  I  hoped  it  was  only 
a  fainting  Fit,  which  would  be  over  again  in  a 
•while.  The  Drawer  came,  and  did  aflure  me 
that  my  Lord  did  never  ftrike  himj  which  up- 
on aflurance  I  did  believe,  efpecially  when  he 
came  again  in  the  Afternoon,  and  told  me  the 
fame  ftory.  All  the  while  he  was  in  the  horrid- 
eft  pain  that  could  be,  and  could  not  be  touch- 
ed, but  was  forced  to  lie  upon  his  Back.  The 
Dodtor  told  us,  for  application  to  eafe  his  pain, 
the  bell:  thing  to  wrap  him  in  was  a  whole  Wea- 
ther's Skin  y  which  we  did  at  two  of  the  Clock 
in  the  Afrernoon,  by  the  help  of  a  Chirurgeon, 
raife  him  up,  and  put  on  him.  On  Tuefday 
Morning  I  fent  to  know  how  he  did,  being  ne- 
ceflitated  to  go  another  wayj  he  fent  word 
back,  he  was  pretty  well  at  eafe,  and  had  reft- 
ed  pretty  well.    On  Wednefday  he  rofe,  and  fat 


up  J  on  Thurfday  he  was  fo  well,  that  he  would 
have  fome  Friends  to  Dine  with  him  in  his 
Chamber}  on  Friday  he  was  a  little  ill  again, 
but  on  Saturday  he  was  fo  well,  that  he  would 
have  gone  abroad,  and  truly  we  did  never  (I'm 
fure  1  did  not)  believe  he  would  have  died,  till 
about  two  hours  before  he  died.  One  day  when 
Dr.  Conqueft  came  out  of  his  Chamber,  he  fcem- 
cd  to  be  in  a  Huff,  and  faid,  he  was  only  kept 
there  to  do  the  Drudgery  j  and  when  1  asked 
him  what  he  thought  of  my  Brother?  he  an- 
fwered  me  {hort,  /  catmot  tell  whether  it  be  a  Pem- 
broke-^;V^  or  no.  And  when  I,  upon  the  report 
of  my  Lord's  having  abufed  him,  (which  yet  up- 
on the  Drawer's  anfwer  I  believed  not)  fpoke  to 
him  about  it,  he  would  feem  difpleafed  any 
fhould  mention  it:  He  once  indeed  told  me,  he 
had  fomething  elfe  to  reveal  to  the  Doftor,  buc 
what  it  was  I  cannot  tell. 

Att.  Gen.  Did  you  apprehend  him  to  be  fo  ill 
as  he  was? 

Cony.  No,  I  never  believed  it,  till  an  hour 
before  he  died ;  and  this  is  all  that  I  can  fay, 
my  Lord. 

L.  H.  St.  Will  you,  my  Lord  of  Pembroke, 
ask  Mr.  Cony  any  queftion? 

E.  of  P.  I  defire  your  Grace  to  ask  him  what 
Chirurgeons  they  were  that  did  view  the  Bodj 
after  dead. 

L.  H.  St.  Mr.  Cony,  come  forward.  My  Lord 
of  Pembroke  defires  to  know  what  Chirurgeons 
viewed  the  Body. 

Cony.  Mr.  Snell  the  Chirurgeon,  I  think,  my 
Lord. 

E.of^.  I  defire  your  Grace  he  may  be  ex- 
amined. 

L.  H.  St.  If  the  King's  Counfel  have  done, 
then  your  Lordfhip  may  examine  whom  you 
pleafe:  What  would  your  Lordfhip  examine 
into  ? 

E.  of  P.  To  give  your  Grace  an  account  what 
might  be  the  caufe  of  the  Blood  found  in  Mr. 
Cony's  Body. 

Att.  Gen.  Becaufe  we  did  omit  to  examine 
Jack/on  to  that  matter,  we  defire  for  the  King 
we  may  call  him  to  that  point  now. 

L.  H.  St.  You  fhould  have  examined  all  your 
Witnefies  fully  at  firft. 

Att.  Gen.  We  acknowledge  it,  my  Lord  j  but 
fince  we  did  forget  it,  we  humbly  crave  leave 
to  do  it  now. 

L.  H  St.  Here  is  Mr.  Jack/on,  what  do  you 
ask  him? 

Att.  Gen.  Mr.  Jackfon,  were  you  pre  fent  at 
the  opening  of  Mr.  Confs  Body  ? 

Jackfon.  Yes,  Sir. 

Att.  Gen.  What  did  you  fee  there  ? 

Jackfon.  There  was  an  extraordinary  quantity 
of  extravafated  Blood  in  the  lower  part  of  his 
Belly. 

L.  H.  St.  Extravafated  Blood  ? 

Jackfon.  Yes,  my  Lord. 

Att.  Gen.  How  might  that  come?  might  it 
not  proceed  from  a  natural  caufe  ? 

Jackfon.  I  believe  it  came  from  fome  Bruifes 
given  him,  and  from  fome  Violences  that  were 
done  to  him. 

Att.  Gen.  In  the  Belly  was  it? 

Jackfon.  Yes,  in  the  Belly. 

Att.  Gen.   You  faw  then:    Did  you  fee   any 
Swelling  there  ? 
Jackfon.  Yes,  zx\^x.hQDiaphragmahr\i\(cd,t^c. 

Att. 
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have  done  that  was  done  there,  but  finding  himfelf  much 
in  pain  the  next  dayj  he  was  h  ignorant  cf  the 
Tranfuftions  there,  that  he  only  thought  he  had 
had  feveral  Falls  off  the  Chairs  near  the  Firci 
he  faid  indeed,  he  afterwards  fcnc  to  enquire 
what  had  paffcd  in  his  Company  that  Night  and 
he  heard  my  Lord  oi  Pembroke  fhould  give' him 
"  ''""   on  the  Ear,    but  he  rcmcmbrcd  it  nor. 


Jtt.  Gen.  Now,    my  Lord,    We 
with  our  Evidence  for  the  King. 

L.H.St.  My  Lord  oi  Pembroke.,  ifyourLord- 
fliip  have  any  Witnefs  to  call,  or  will  fay  any 
thing  for  your  felf,  now  is  the  time. 

E.  of  P.  I  defire  your  Grace  that  Dr.  Loiver^ 
and  Dr.  Conqueji.,  and  one  Mr.  Raven,  may  be 
examined  for  me. 

L.  H.  St.  Call  Dr.  Lower,  Dr.  Conqueji,    and 


Mr.  Raven. 
CI.  ofCr. 
L.  H.  St 


or   three   days   after  he  fent  for  mc,    and 


Here  they  are,  make  room  for  them. 
My  Lord  of  Pembroke,  who  will 
your  Lordiliip  begin  with? 

E.  of  P.  Dr.  Conquefl,  my  Lord. 

L.  H  St.  Doftor,  you  are  not  upon  your 
Oath,  but  you  muft  have  a  ftrifl:  care  what  you 
fay,  for  there  will  be  a  good  account  to  be  taken 
of  it  at  another  Place,  and  it  being  a  Teflimony 
before  a  Court  of  Judicature,  the  Obligation  up- 
on you  to  fpeak  the  Truth  is  as  great,  as  if  you 
did  fwear. 

Dr.  Conquefl.  The  Account  I  now  give,  my 
Lord,  is  that  Account  which  I  gave  upon  my 
Oath  before  the  Coroner. 

L.  H.  St.  You  muft  give  it  again  viva  voce; 
we  mult  not  read  your  Examination  before  the 
Court. 

Conquefl.  The  firft  occafion  I  had  to  fee  Mr. 
Cony  asaPhyfician,  was  about  three  Months  be- 
fore this  unhappy  Accident}  he  was  then  in  a 
fainting  Fit  at  the  .^o/^-Tavern,  i^c.  where  I 
■was  fcnt  for  to  him  :  He  had  for  half  an  Hour 
lain  quite  dead,  as  they  thought,  but  with  their 
rubbing  him,  and  giving  him  fome  muU'dSack, 
he  was  come  to  himfelf  juft  as  I  came,  but  he 
had  no  Pulfe,  and  was  relapfing  into  his  Fit:  I 
gave  him  fome  Drops  and  Cordials,  and  fent 
him  home  pretty  well  again.  We  went  from 
thence,  and  the  next  Morning  his  Man  came  to 
call  me,  and  told  me  his  Maftcr  was  dying, 
which  was  (as  I  take  it)  the  6th  of  December  lalt: 
When  I  came  thither,  I  found  his  Man  fitting 
by  the  Fire;  and  asking  for  his  Mafter,  he  told 
me  he  was  afleep;  I  was  fomething  vext  at  the 
Fellow  for  troubling  of  me  fo,  and  while  I  was 
fpeaking  to  him,  Mr.  Cony  at  laft  heard  my 
Voice,  and  calling  me  to  him,  defired  me  I 
would  come  again  in  the  Afternoon,  for  he  had 
a  mind  to  reft  this  Morning:  I  came  at  One  of 
the  Clock  again,  where  1  found  him  very  ill, 
and  very  mtlancholy ;  he  wept,  and  fent  his 
Man  down  ftairs,  and  when  the  Man  was  gone, 
I  asked  him  what  was  the  occafion?  He  told  me, 
he  found  fo  great  an  Oppreflion  at  his  Heart, 
that  he  could  hardly  fpeak :  1  defired  he  would 
take  fome  advice,  and  fend  for  another  Phyfici- 
anj  but  he  would  have  none  elfe,  but  would 
needs  go  abroad  that  Afternoon :  I  defired  him 
all  I  could  J  but  not  prevailing  with  him,  I 
gave  him  fome  Cordial  Drops,  and  defired  him 
to  return  home  betimes;  but  he  did  nor,  but,  as 
I  heard,  drank  very  hard,  and  returned  not  till 
very  late.  In  fhort,  in  the  fpace  of  two  Months, 
I  have  been  called  out  of  my  Bed  above  twenty 
times,  to  give  him  advice,  and  to  recover  him 
out  of  his  Fits;  but  he  would  take  no  advice,  do 
whatever  I  could.  After  this  was  his  meeting 
with  my  Lord  of  Pembroke,  which  he  thus  gave 
me  Relation  of :  He  told  me,  he  had  been  with 
Mr.  Goring  in  the  City  that  day  drinking  hard, 
and  when  he  came  to  Long's^  he  was  fo  extream- 
ly  drunk,  that  he  could  not  remember  any  thing 
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told  me,  now  he  would  take  advice  of  mc,  and 
enter  into  a  courfe  of  Phyfick;  but  knowing  his 
condition  to  be  fo  bad,  J  would  not  venture  up- 
on it  alone,  and  defired  that  he  would  join  fome 
one  elfe  with  me  in  confulcation :  He  asked  me, 
whatPhyfician  he  fhould  fend  for?  I  defired  him 
to  name  any  one  whom  he  had  a  mind  to;  he 
faid,  he  knew  none,  and  therefore  would  have 
me  take  whom  I  would,  and  then  named  Dr. 
Lower,  and  obtained  his  confent  to  have  his  ad- 
vice, whom  I  brought  with  me  to  his  Lodgings. 
And  the  Saturday  before  he  died,  as  we  were 
coming  in  the  Coach,  I  told  Dr.  Lower  what  I 
had  known  of  his  Diftemper  before,  and  what 
might  be  the  occafion  of  it,  which  (when  we 
came  thither)  I  repeated  again  in  Mr.  Confs 
prefence,  who  did  confefs  the  whole  to  be  as  I 
iaid,  that  he  had  been  a  very  hard  Drinker  of 
Wine,  and  Itrong  Waters  upon  it,  which  had 
(he  believed)  caufed  a  Stagnation  of  Blood  in 
his  Body,  which  might  be  the  occafion  of  his 
fainting  Fits.  We  confulted  the  whole  caufe  j 
he  owned  no  Blow  or  Kick  that  he  had  receiv- 
ed, neither  did  I  believe  his  Intrails  had  receiv- 
ed any  fuch  prejudice,  becaufe  I  faw  him  my 
felf  take  two  or  three  Glifters,  as  particularly 
that  Evening :  Yet  he  would  not  be  regular, 
but  that  Night  drank  three  whole  Tankards  of 
cold  fmall  Beer,  which  did  put  him  into  a  very 
violent  Fit  of  the  Gripes.  He  fent  for  me,  and 
having  left  him  pretty  well  I  wondered  what 
alteration  could  caufe  fo  violent  a  Diftemper  in 
him  fo  fuddenly:  He  fell  a  vomiting,  and  vo- 
mited all  Night;  and  when  I  came  and  found 
him  in  a  dying  Fit,  I  gave  him  fome  Drops  I 
had  about  me,  and  fetcht  him  to  Life  again  j 
but  ftill  he  was  very  bad,  and  he  had  a  Glifter 
for  the  Gripes;  he  would  fain  have  had  fome 
more  Imall  Beer,  which  I  difTwaded  him  from, 
and  advifcd  him  rather  to  White-Wine-Poflet- 
drink,  but  he  fwore  a  great  Oath  he  would  have 
fmall  Beer.  Dr.  Lower,  I  fuppofe,  faw  him  that 
Morning.  An  hour  before  he  died  I  came 
again,  and  thought  fit  to  Blood,  and  fo  he  was; 
he  bled  about  eight  Ounce?,  and  was  a  little 
better,  fo  I  left  him:  An  hour  after  I  came 
again,  and  found  he  was  dead ;  but  for  his  com- 
plaming  of  any  Bruife  or  Hurt  that  way  re- 
ceived, I  remember  not. 

L.  H.  St.  Did  you  fee  him  after  he  was  dead, 
and  when  he  was  oponed  ? 

Conquefl.  Yes,  my  Lord,  I  did  fee  him  o- 
pened. 

L.  H.  St.  What  was  your  Judgment  then? 

Conqueft.  My  Lord,  There  was  clotted  Blood 
among  the  B  iwels,  that  was  extravafated.  My 
Lord,  The  breaking  out  of  which,  1  did  attri- 
bute to  the  grear  quantity  of  fmall  Beer  he  had 
drank,  and  the  Gnpings  that  followed  upon  it; 
but  the  Bowels  were  none  of  them  touched, 
and  he  himfelf  attributed  his  Fits  to  that. 

L.  H.  St.  Mr  Attotney,  Will  you  ask  him 
any  crofs  Queftion? 

Att. 
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Jtt.  Gen.  No,  my  Lord. 
L.  H.  St.   Then  Dr.  Lower  pray  fpeak  your 
Knowledge.  r      j     i      t 

Lower.  All  the  Account,  my  Lord,  that  I  can 
give  is,  That  the  Day  before  Mr.  Cony  died. 
Dr.  Conquejl  did  come  to  me  to  defire  me  to  go 
with  him,  and  by  the  way  (as  he  related)  told 
me  the  manner  of  his  Fits,  and  what  he  thought 
was  the  Occafion  of  themj  and  in  that  Uif- 
courfe  we  continued  till  we  came  to  his  Lodg- 
ings, where  we  found  him  in  his  Bed  >  and  when 
he  was  up  Dr.  Conquefi  repeated  what  he  had 
told  me  before,  and  he  acknowledged  all  that 
to  be  true:  I  my  felf  asked  him  many  Qiie- 
ftions  how  he  found  himfelf  j  he  faid,  thofe  Fits 
came  upon  him  fuddcniy  by  Sicknefs  upon  his 
Stomach  >  but  there  was  not  any  Difcourfe  in  my 
Hearing,  of  any  Bruife  or  Hurt  that  way,  nor 
had  I  any  reafon  to  fufpeft  any  fuch  thing  {hould 
be  the  Caufe  of  his  lUnefs,  for  he  had  no  Symp- 
tom of  a  Fever  upon  him,  either  in  Tongue, 
Pulfe,  or  Urine,  which  would  have  been,  had 
heowedhisDiftemper  to  any  thing  of  that  kind. 
The  next  Day  I  was  fent  for  to  him  early,  but 
my  neceflary  Attendance  on  other  Patients 
would  not  let  mc  come  quickly  to  him  :  When 
I  came  I  found  him  dying,  and  feeing  no  Hopes 
of  his  Recovery,  left  him  >  I  was  defired  to  be 
prefent  at  the  Difledion,  but  becaufe  of  the  Ru- 
mour of  this  Bufinefs,  I  faid  it  would  be  a  trou- 
blefome  Matter,  and  therefore  would  purpofely 
avoid  it. 

L.  H.  St.  So  you  did  not  fee  him  diflefted  ? 
Loiuer.  No,  my  Lord,  I  did  fear  being  trou- 
bled, and  would  have  avoided  it,  but  could  not, 
it  feems,  for  I  am  come  here  to  teftify  this. 

L.  H.  St.  Did  he  ufe  any  Words  to  you  whilft 
he  wasfick,  complaining  of  any  Abufe  or  Wrong 
offered  him  by  beating  or  kicking? 
Lower.  No,  my  Lord. 

L.  H.  St.  How  long  was  it  before  he  died  that 
you  faw  him  ? 

Lower.  It  was  on  Saturday  at  Four  of  the 
Clock  in  the  Afternoon,  and  he  died  on  Sunday 
at  Noon. 

L,  H.  St.  And  when  you  came  to  fee  him  a- 
gain,  you  found  him  dying? 
Lower.  Yes,  my  Lord. 
L,  H.  St.  But  you  fay,  all  the  time  you  were 
with  him,  you  faw  no  Symptom  of  a  Fever   on 
him? 

Lower.  No,  none  at  all,  my  Lord. 
L.H.St.  I  then  ask  you  this  Queftion,  Do- 
£tor,  Can  any  Man  be  mortally  hurt  and  bruifed, 
whereof  he  may  languifh,  and  not  have  a  Fe- 
ver? 

Lower.  According  to  my  Knowledge  and  Ex- 
perience, my  Lord,  ufually  and  moft  commonly 
upon  a  Mortal  Bruife,  an  Inflamation  follows, 
and  that  Inflamation  caufes  a  Fever,  which  will 
be  evident  in  the  Patient's  Pulfe,  or  Tongue,  or 
Water}  but  none  of  thefe  I  found  fo  affefted 
with  Mr.  Cony. 

L.H.St.   Have  you  any  thing  to  fay  to  this 
Gentleman,  Mr.  Attorney? 
jitt.  Gen.  No,  my  Lord. 
L.  H.  St.    Where  then  are  the  reft  of  your 
"Witnefles?  My  Lord  ol  Pembroke .^  Will  you  call 
any  more  Evidence? 

E.  of  P.  Yes,  my  Lord,  Mr.  Raven. 
L.  H.  St.  Dr.  Conqueft.,  pray,    before  you  go  j 
you  fay  you  told  Dr.  Lower  of  Mr.  Cw;j's  Fits 


before,  were  they  the  fame  with  thofe  he  had  in 
his  lafi  Sicknfis? 

Conqucfl.  Yes,  my  Lord,  the  fame  Fainting 
Fits. 

L.  H.  St.  And  you  imputed  them  to  the  fame 
Caufe  ? 

Conquejl.  Yes,  my  Lord,  to  his  hard  drinking 
Wine  and  Srrong-waiers,  and  then  great  Quan- 
tities of  Small-Beer i  I  cold  his  Landlady  often  ic 
would  kill  him,  but  1  could  never  get  him  to  be 
regular,  nor  take  any  Advice. 

L.H.St.  Hath  your  Lordfliip  any  more  Wit- 
nelTcs? 

E.  of  P.  Mr.  Raven.^  my  Lord. 
L.  H.  St.    Come  forward,    Mr.  Raven,  and 
fpeak  our. 

Raven.  I  viewed  the  Body  (my  Lord)  before 
and  when  it  was  opened,  and  it  was  reported  to 
me  that  there  was  a  Bruife  in  each  Side  of  the 
Belly,  of  which  thereupon  I  took  a  Itrifter  View, 
and  could  find  no  Blacknefs  nor  Bluenefs,  nor 
Marks  of  Bruifesj  upon  which  the  Body  was 
opened,  and  there  iflued  thence  clotted  Blood  j 
then  I  looked  upon  thcCawl,  which  was  wither- 
ed and  confumed,  and  the  Heart  was  as  loofe  as 
a  Rag,  and  his  Lungs  lluck  to  each  fide  of  his 
Ribs}  and  as  to  the  Matter  of  the  Blood,  that 
was  not  an  extraordinary  thing,  for  it  is  known 
to  Phyficians,  that  in  all  Natural  Deaths  there 
muft  be  extravafated  Blood  in  the  lower  Belly. 

L.  H.  St.  How  did  you  think  there  came  to 
be  that  Quantity  of  Blood  there? 

Raven.  This  Blood,  I  think  (my  Lord)  muft 
be  extravafated  by  the  Violence  of  his  Gripes,  for 
it  is  proved  he  drank  a  great  Quantity  of  Claret, 
and  afterwards  of  Small  Beer,  which  fet  the 
Blood  upon  a  Fermentation,  that  fct  him  a  Vo- 
miting, by  the  Violence  thereby  ufed  to  Nature 
this  Blood  was  thrown  down  into  the  Belly  j  but 
in  all  Natural  Deaths,  if  there  be  not  fo  great  a 
Confumption  of  the  Blood  that  there  is  none 
left,  there  mull  be  fome  extravafated  i  it  is  a 
clear  Cafe. 

L.  H.  St.  My  Lord  of  Pembroke,  hath  your 
Lordfhip  any  more  WitnelTes  ? 

E.ofP.  Yes,  mv  Lord,  two  more,  Benjamin 
Long  and  William  Finer. 

L.  H.  St.  Who  does  your  Lordfhip  begin 
with? 

E.  of  P.  Long. 

L.  H.  St.  Do  you  hear,  Long,  you  muft  have 
as  great  a  Care  what  you  lay,  as  if  you  were  up- 
on your  Oath. 

Long.  A  little  before  this  Bufinefs  happen'd, 
Mr.  Cony  comes  into  my  Houfe  at  Covent-Gardenp 
and  faid  he  was  very  ill }  he  was  jull  going  to 
fit  down,  and  mifs'd  the  Chair,  and  had  like  to 
have  fallen  down,  being  almoft  in  a  Swoon  j 
whereupon  he  faid,  fend  for  Dr.  Conqueft  pre- 
fently,  or  elfe  I  fhall  die:  fo  I  fent  my  Servant 
to  call  him,  who  found  him  at  the  CofFee-houfe: 
When  became  in,  faid  he.  Sir,  how  do  you? 
I  am  glad  you  are  come,  faid  Mr.  Cony,  for  I 
am  very  ill}  and  there  were  two  Gentlemen 
came  in  with  the  Doftor,  that  were  then  goin^j 
to  the  Play-houfe:  faid  Mr.  Cony,  I  am  taken 
with  the  Fainting  Fits,  and  fear  they  will  kill 
me}  upon  that  Dr.  Conqueft  bid  him  have  a  care 
of  Drinking,  for  it  would  ruin  him. 
L.  H.  St.  When  was  this? 
Long.  A  little  before  Cbriflmas,  my  Lord. 
L.  H.  St.  How  long  before  he  died? 

Long. 
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Long.  It  was  before  he  was  hurt. 

L.  H.  St.   How  long? 

Long.  Five  or  fix  Weeks,  my  Lord,  as  I  re- 
member;  I  cannot  tell  cxaftiy. 

L.  H.  St.  Well,  and  what  tbllowed  ? 

Long.  Dr.  Conqucji  would  have  him  go  home 
to  Bed,  which  1  know  not  whether  he  did  or 
no,  but  he  went  away  from  our  Houfe,  and  the 
Dodor  faid  he  would  fend  him  a  Glifter,  and 
fome  other  things  the  next  Morning  :  And  this 
is  all  I  can  fay. 

L.  H.  St.  Is  that  all  you  can  fay  ? 

Long.  Yes,  my  Lord. 

L.  H.  St.  Why,  was  not  this  Accident  done  at 
your  Houfe  ? 

Long.  No,  my  Lord,  it  was  at  my  Brother's 
in  the  Hay- Market. 

L.H.St.  Then  call  next  Finer -f  what  fay  you? 

Viner.  May  it  pleafe  your  Grace,  1  am  Draw- 
er at  Mr.  Long\  in  the  Hay-Market.,  I  did  fee  my 
Lord  flrike  him  with  his  Hand,  and  that  is  allj 
I  came  in  juft  as  he  (buck  the  Blow,  and  Cap- 
tain Savage  bid  me  keep  out  Mr.  Goring\  which 
while  I  was  doing  I  knew  not  what  was  done 
more}  but  alter  they  had  laid  him  upon  the 
Chairs,  they  charged  me  to  make  a  Fire,  and 
look  after  him,  and  left  him  :  He  fell  down  di- 
vers times  off  the  Chairs;  and  when  he  came 
to  himfelf  a  little,  I  asked  him  how  he  did?  he 
told  me  he  was  very  fick,  and  I  got  him  ftill  up 
again  upon  the  Chairs:  And  then  he  had  feve- 
val  Fainting  Fits  in  the  Room  ;  and  about  Seven 
of  the  Clock  in  the  Morning,  we  fent  him 
Home  in  a  Chair  to  his  Lodguig.  The  fame 
Day  at  One  of  the  Clock  he  fent  for  me,  to  know 
what  had  happen'd,  for  his  own  Memory  would 
not  ferve  him  to  tell :  1  did  not  think  fit  then 
to  tell  him  my  Lord  had  (buck  him,  but  told 
him  he  had  had  many  Falls  in  the  Room :  'Tis 
Fits,  faid  he,  that  I  have  had  not  long  fince,  and 
it  comes  with  my  hard  drinking,  and  not  look- 
ing to  my  felf. 

L.  H.  St.  He  fuppofed  it  to  be  fo  ? 

Finer.  Yes,  my  Lord,  he  himfelf  did. 

L.  H.  St.  Did  you  fee  my  Lord  of  Pembroke 
tread  upon  him? 

Finer.  No,  my  Lord,  I  only  faw  the  Blow  of 
his  Hand,  for  I  was  getting  Mr.  Goring  out  of 
the  Room. 

L.  H.  St.  Did  he  fay  my  Lord  of  Pembroke  did 
tread  upon  him  ? 

Finer.  No,  he  could  not  tell  any  thing  that 
my  Lord  had  done  to  him;  he  was  drunk  that 
N  ight,  and  therefore  fent  for  me  to  know  how 
it  was. 

L.  H.  St.  My  Lord  of  Pembroke^  hath  your 
Lordfhip  any  more  Witneffes? 

E.of  P.  No,  my  Lord. 

L.H.St.  Did  not  your  Lordfliip  fpeak  of  one 
Snell.,  my  Lord,  a  Chirurgeon,  at  firll  ? 

E.  of  P.  I  did  expe61-,   my  Lord,  they  fhould 
have  brought  the  Perfon  your  Grace  fpeaks  of. 
L.H.St.  Why,  my  Lord? 
-E.  of  P.  Bccaufe  he  was  their  Chirurgeon. 
L.  H.  St.  What  fry  you  now  of  the  King's 
Counfel,  to  my  Lord's  Defence? 

Sol.  Gen.  If  my  Lord  hath  done,  we  are  ready 
to  go  on  for  the  King. 

L.  H.  St.  Will  your  Lordfliip  fay  any  thing 
more  for  your  felf? 

E.  of  P.  I  have  nothing  more  to  fay,  my  Lord. 
Vol.  II. 


Mr.  *  Sol.  Gen.  May  it  pleafe  your  Grace  my 
Lord  High-Steward  of  England,  and  my  Noble 
Lords,  that  are  now  Judges  of  this  Caufe  of  Bloodj 
I  flaall  with  all  Faithtulncfs  endeavour  to  dif- 
chargc  my  Duty  in  this  great  Court,  and  con- 
fine my  felf  folely  to  the  Evidence  that  hath 
been  given,  and  I  hope  I  fliall  not  do  this  Noble 
Lord,  thePrifonerat  the  Bar,  any  Injury  by  Mif- 
repetition.  The  Evidence,  my  Lords,  that  hath 
been  produced  for  the  King,  to  make  it  out,  that 
the  Prifoner  at  the  Bar  is  guilty  of  Murder,  doih 
(may  it  pleafe  your  GraceJ  confilt  of  three  Parts. 

I.  In  the  firit  are  contained  thofe  Matters  of 
Fadt,  which  did  arife  at  the  time  when  the  poor 
unfortunate  Gentleman  came  into  my  Lord 
Pembroke's  Company,  and  what  happen'd  before 
my  Lord  of  Pembroke  did  depart  from  that  Place. 

z.  The  fecond  Part  of  the  Evidence  confills of 
Matters  that  did  arife  by  Confeffion  of  the  Par- 
ty, and  his  difcourfing  with  Perfons  who  came 
to  vifit  him,  or  were  with  him  during  the  time 
of  his  Sicknefs. 

?.  The  third  Part  doth  confift  of  Matters  ari- 
fing  after  his  Death,  upon  the  View  of  the  Body. 
Under  thefe  three  Heads  are  comprehended  all 
the  King's  Evidence,  and  with  humble  Submiffi- 
on,  I  humbly  conceive,  that  the  Evidence  doth 
reach  the  Indiftment,  which  is  for  the  Crime 
of  wilful  Murder.  But  when  I  have  humbly  fta- 
ted  the  Fa£t,  I  muft  fubmit  ic  to  the  Judgment 
of  my  Noble  Lords  and  Peers. 

But  to  take  a  due  Method,  I  fhall  begin  with 
a  Word  or  two  of  what  Mr.  Attorney-General 
was  pleafed  to  hint,  when  he  opened  the  Caufe, 
that  is,  to  fhew  what  Murder  is,  and  where- 
in we  conceive  the  Evidence  comes  up  to  theln- 
diftment.  Murder  in  our  Law  is,  when  one 
Man  kills  another  upon  Malice  fore-thought  } 
now  that  Malice  is  comprehended  under  two 
Particulars :  The  one  is  exprell  a  former  Grudge, 
Difcontent,  and  Hatred  to  a  Man,  to  lye  in  wait 
to  flay  him :  The  other  is  Malice  imply'd,  and 
that  is  when  a  Perfon  will  come  and  fall  upon 
another,  and  kill  him  with  Violence,  without  any 
Provocation ;  and  that  I  take  to  be  the  Cafe 
now  before  your  Grace,  and  thefe  Noble  Lords  j 
whether  this  Noble  Lord,  the  Prifoner  at  the 
Bar,  be  guilty  of  Murder,  under  the  Head  of  Ma- 
lice imply'd,  having  killed  a  Man,  without  any 
Provocation  given;  for  if  it  fliould  be  made  ap- 
pear, as  I  humbly  conceive  it  hath,  with  Sub- 
miflion,  that  Mr.  Cony  did  receive  his  Wound, 
whereby  his  Death  came,  from  the  Earl  oi Pirn- 
broke.,  it  is  with  our  Law  Murder. 

That  my  Lord  o(  Pembroke  did  invite  him  into 
his  Company,  is  fworn  by  four  Wicnefles  ;  for 
when  they  came  into  the  Houfe,  they  did  not 
fo  much  as  enquire  whether  my  Lord  viras  there 
or  no  ;  and  when  my  Lord  asked  him  to  come 
into  the  Room,  Mr.  Cony  did  excufe  it,  in  .1 
manner,  by  having  his  Friend  with  him ;  Pray 
bring  your  Friend  in  with  you,  faid  my  Lord : 
After  a  little  while  it  was  faid,  there  were  feve- 
ral  Difcourfes  pafs'd  between  my  Lord  and 
Mr.  Goring  concerning  Play,  and  their  Families; 
but  the  third  Witnefs  doth  fwear,  that  when 
they  were  fpeaking  of  playing  tor  foo/.  Mr. 
Goring  declined  ;  my  Lord  of  Pembroke  firit  cal- 
led him  idle  Fellow,  and  that  occafioned  Mr. 
Goring  to  give  that  Language,  which  was  not  fo 
fit  for  him  to  give  to  a  Noble  Lord  of  his  Qua- 
O  o  o  o  licy. 
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Dr.  Bruce  fwears.  That  when  he  came  on  the 
Mofiday  to  enquire  of  Mr.  Cony  what  his  lilnefs 
was,  he  did  complain  of  Sorenefs  about  his  Shoul- 
ders but  did  not  make  mention  of  the  lower  Part 


let  the 


lity.     Bur,  may  it  pleafc  your  Grace 
Difcourfe  between  Mr.  Gorhig  nnd  my  L-ord  of 
Pev:hrol:e  be  what  it  will,  the  QueRion  will  be, 
Whether  or  no  the  Party  that    w,is  killed  gave 
my  Lord  of  Pembroke  any  Provocation,  or  caijfe 
of  Difconrcnr,  which  might  make  him  give  him 
that  Blow?    or  whether  or  no  the  Sniking  or 
Kicking  was  the  Caufe  of  his  Death  ?  That  comes 
in  the  laft  place,  for  I  am  now  under  that  Head  j 
there  was  no  Provocation  given  by  Mr.  Cony  to 
my  Lord  to  itrikc'him,  and  four  WitnefTes  there 
were  to  that,  the  Pcrfons  by  at  the  Time  when 
it  was  given,  v;ho  all,  as  to  the  Subllance,  fwear 
theVame  thing,  only  one  or  two  Circumltances 
come  from  feme  of   them,    that  do  not  come 
from  all.     Mr.  Savage^  a  Man  of  Qiiality,  and  an 
Honourable  Family,  fwears.    That  at  the  time 
when  Mr.  Goring  was  put  out  of  the  Room,  he 
faw  the  Earl  of  Pembroke  (turning  his  Face)  give 
Cony  a  Blow  on  the  Head,  and  one  Kick  when 
he  was  downj    the   Qiu-ftion  was  asked  him. 
Whether  he  kickt  him  upon  the  Belly  ;  but  that 
he  could  not  anfwer  to  :  He  likewife  doth  par- 
ticularly fay,  after  the  Blow  was  given  by  the 
Eail  of  Pembroke,  that  ftruck  him  down  to  the 
Ground,  he  law  his  Knee  lifted  up  to  kick  him, 
higher  than  the  Motion  of  ufual  walking,    fo 
that  fome  Violence  was  ufed  as  to  that.  Mr.  Fitz- 
Patrkk,  though  they  all  agree  in  Subftance,  yet 
he  hath  one  Particular  differing  from  the  reft} 
he  faith,  That  when  my  Lord  of  Pembroke  was 
asked  why  he  ftruck  Mr.  Cc«y,  he  anfwered,  Be- 
caufe  he  faid  Mr.  Goring  fliould  not  go  out  of  the 
Room,   without  his  knowing  fome  Reafon  for 
iti   this  he  fwears  the  Earl  did  fay,    but  whe- 
ther it  was  fo  or  no  is  the  Queftion.    Shelly  fay?, 
No  fuch  Word  pafs'd,  nor  doth  Savage  fpeak  of 
But  be  that  Circumftance  true  or  nor,  (for 


all  the  Witnefles  agree  in  Subftance,  and  may 
not  be  able  to  agree  in  all  Circumftances)  yet 
under  Submiffion,  I  muft  leave  it  to  the  Judg- 
ment of  my  Lords  the  Peers,  whether  that  be 
Provocation  (ufficient  to  lay  violent  Hands  on  a 
Man,  Shelley,  indeed,'  fays  the  Words  were,  I 
know  not  why  my  Friend  is  turn'd  out  of  Doors  j 
now  whether  thefe  are  a  Provocation,  fuch  as 
in  Judgment  of  Law  can  be  deemed  fufficient  to 
lay  violent  Hands  on  a  Man  to  kill  him,  is  the 
Queftion }  we  fuppofe  it  is  nor,  but  fuch  a 
Stroke  is  given  without  a  Provocation,  in  which 
the  Law  implies  Malice.  This  (may  it  pleafe 
your  Grace)  is  the  Sum  of  that  which  I  humbly 
take  the  Boldnefs  to  remember  your  Lordftiip  of, 
as  to  the  firft  Part  of  the  Evidence. 

zdly.  The  fecond  Part  is  upon  what  arifeth 
after  the  Blow  was  given.  My  Lord  of  Pem- 
broke at  that  time  was  certainly  apprehenfive  he 
had  done  the  Gentleman  fome  Wrong,  and  that 
is  evident  by  his  Care  of  him  after;  for  his  own 
Witnefy,  Finer,  doth  fay,  that  my  Lord  bid 
him  make  a  Fire  and  watch  with  him  j  furely  if 
my  Lord  had  not  been  confcious  to  himfelf,  that 
he  had  done  fomething  extraordinary  to  thePer- 
fon  of  that  Gentleman,  that  Caution  had  not 
been  given  to  the  Man :  But  bcfides  (my  Lord) 
there  are  little  Circumftances,  which  are  al- 
ways allowed  for  Evidence  in  fuch  Cafcf,  where 
Men  receive  any  Wounds  to  ask  them  Que- 
ftions  while  they  are  111,  about  it,  who  hurt  them. 
Now  as  to  this  there  are  four  Witnefles  alfo. 
Dr.  Bruce^  Mr.  Hemes,  Mr.  Jackfon,  and  Jlice 
Avery, 


of  his  Belly,  or  any  difcolouring  there. 

Bur.  Hemes  the  Apothecary  fays,  He  not  only 
complained  of  extream  Pains  in  his  Shoulders, 
but  alfo  of  extream  inward  Sorenefs  in  the  low- 
er Part  of  his  Belly,  and  this  Perfon  was  fre- 
quently with  him,  and  the  fame  Complaints  came 
Irom  him,  till  he  expired  his  laft  Breath. 

Jackfon,  He  did  know  him  for  a  long  time 
before ;  he  faid  indeed,  He  had  about  two  or 
three  Months  before  a  fainting  Fit  or  two,  buc 
to  this  time  he  look'd  upon  him  as  a  healthy 
Man,  and  he  continued  with  him  off  and  on 
till  he  died,  and  to  him  he  did  declare  he  had 
received  Injury  from  the  Earl  of  Pembroke, 
though  he  was  very  loth  to  fay  what:  And  he 
alfo  tells  your  Lordfhips,  that  he  faw  the  Blood 
in  his  Belly  after  the  Difl'edion,  which  he  im- 
puted to  fome  Hurt  he  had  received.  Indeed, 
there  is  a  Chirurgeon  that  tells  your  Lordftiips, 
that  it  is  an  ordinary  thing,  and  that  it  is  fo  in 
all  natural  Deaths,  and  it  might  be  occafionedby 
his  drinking  the  Beer,  which  made  him  Vomir, 
and  concluded  with  thefe  Words,  (I  noted  them) 
'Tis  a  clear  Cafe;  but  the  Man  not  being  upon 
his  Oath,  and  giving  it  in  as  his  fingle  Opinion, 
I  hope  will  not  bear  fo  much  weight  with  your 
Lordfhips. 

The  Nurfe  that  was  continually  with  him  to 
the  laft  Moment,  fwears.  He  did  continually 
complain  after  he  came  into  the  Houfe,  of  Pains 
all  over  his  Body,  and  (as  flie  faith)  continued  in 
his  Senfes,  and  the  right  Ufe  of  his  Underftand- 
ing,  till  the  laft  Breath,  but  principally  com- 
plained of  Sorenefs  in  his  Shoulder,  his  Side,  and 
his  Belly,  and  did  likewife  often  mention  my 
Lord  of  Pembroke's  Unkindnefs  to  him,  decla- 
ring about  two  Hours  before  he  died,  that  he 
thought  in  his  Confcience  the  Earl  of  Pembroke 
was  the  Caufe  of  his  Death. 

Thefe  four  Witnefles  fwear  what  I  have  truly 
repeated,  for  I  would  be  very  unwilling  in  a 
Caufe  of  Blood,to  mifrepeat  the  Evidence,  either 
to  the  prejudice  of  a  juft  Caufe  for  the  Dead,  or 
to  prefs  for  unjuft  Vengeance  upon  the  Living, 
it  being  my  Duty  only  to  recol!e£t  what  is  fworn, 
and  leave  it  all  to  your  Lordfhips  Judgment. 

jdly .  We  have  that  which  is  Evidence  in  Law, 
upon  the  View  of  the  Body  after  his  Death,     k 
was  viewed  legally  by  a  Jury  of  indifferent  per- 
fons,  fummoned  by  the  Coroner;   three  of  them 
being  produced  do   fwear,    that  there  were  a 
great  many  vifible  Bruifes  upon  the  Body,  and 
Swellings  all  about :     And  for  the  Difcolouring 
of  the  Parts  bruifed,  Roberts  fwears,  the  Patch 
was  about  the  breadth  of  his  Hand:  5roa-» like- 
wife  fwears,  that  he  was  black  and  blue  up  and 
down  the  Body  in  broad  Patches :     Thefe  are 
Jury- men,  difinterefted  Perfons.     It  is  true,  Mr. 
Confs  Brother,  the  laft  Vl^itnefs  for  the  King, 
faith.  He  knew  nothing  of  the  Bufinefs,  for  his 
Brother  would  never  acknowledge  any  thing  to 
him;  but  fomething  that  he  fpeaks  is   very  ma- 
terial, That  Dr.  Conquejl,    my  Lord's  Witnefs, 
coming  out  of  the  Chamber  one  Day,  feemcd 
angry,   and  to  have  taken  fome  Diftaftc,   as  if 
he  were   neglcdted,    and  ufcd  an  Expreflion, 
which    your    Lordfliip   may  remember,    upon 
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Mr.  Confs  asking  him  what  ailed  his  Brother, 
he  could  not  tell,  he  faid,  it  might  be  yl  Pem- 
broke-Kick. And  this  is  the  Sum  ot  the  Evidence 
for  the  King. 

For  the  Evidence  on  the  other  Side,  I  think 
the  Subftanceof  it  is  only,  That  this  Gentleman 
was  ufed  to  have  fainting  Fits,  and  thofe  occa- 
fioncd,  as  they  think,  by  his  hard  Drinking,  and 
that  might  bring  his  Death  upon  himj  but  they 
offer  no  Counter-proof  to  the  Fa£t. 

But  the  Qiieftion  is  now,  Whether  or  no  this 
Man  came  to  his  Death  by  other  Means  j  for  it 
is  no  Argument  to  fay,  becaufe  a  Man  is  fick,  it 
is  lawful  to  kill  him :  But  we  are  to  enquire, 
whether  he  came  to  his  Death  by  thofe  Blows 
given  him  by  the  Prifoner  at  the  Bar?  If  then 
It  be  admitted  that  the  Blow  was  the  Caufe  of 
his  Death,  and  the  Kicks  withall,  I  humbly  then 
fubmit  to  your  Lordfhips  Confideration,  whe- 
ther the  King's  Evidence  hath  not  reach 'd  up 
to  the  Indiftment :  Here  is  Murder  with  Ma- 
lice implied  by  the  Law,  for  there  is  no  Co- 
lour of  pleading  a  Provocation  of  the  Blow,  to 
be  the  Caufe  of  his  Death.  Now  whether  or 
no  it  be  fo,  I  humbly  offer  thefc  Reafons  for  the 
Affirmation  i  this  Man  was  not  look'd  upon  to 
be  a  Man  in  that  Condition  as  to  be  a  dying 
Man,  before  the  Blow. 

Obj.  But  be  was  a  great  Drinker,  that  brought 
him  to  thofe  Fits,  and  that  haflned  his  End. 

Anpiu.  Though  he  was  fo,  yet  from  the  In- 
ftant  that  he  did  receive  the  Blow,  he  never  had 


your  Opinions  are  to  be  delivered  fcverally,  in 
the  Abfcnce  of  the  Prifoner,  who  is  to  hear  all 
that  is  by  the  Witnefs  or  Counftl  faid  againfl 
him,  but  is  to  have  his  Judgment  from  thcHiyh 
Steward. 

Upon  the  whole  Matter  the  Qucftion  is  thisj 
Whether  my  Lord  of  Pembroke  be  guilty  of  the 
Felony  whereof  he  flands  indi6l:cd,  tor  the  Mur- 
der of  Mr.  Cony^  or  Not  guilty  ? 

The  Order  of  your  Opinions  being  delivered, 
is  to  begin  with  the  Puifne  Baron,  and  fo  up- 
wards. 

I  dcfire  Time  to  take  your  Lordfhips  Judg- 
ments di(lin£biy,  and  I  dcfire  each  of  your  Lord- 
fhips to  fpeak  out,  that  i  may  hear  it. 

L.H.St.  My  Lord  Butler.,  what  is  your  Opi- 
nion ?  Is  Philip  Earl  of  Pembroke  and  Montgomery 
Guilty  of  the  Felony  and  Murther  whereof  he 
ftands  Indifted,  or  Not  guilty.^ 

L.  Butler.  Not  Guilty  of  Murder,  but  Guil- 
ty of  Manflaughter. 

the  fame  ^lefiion  to  the  reft. 
The  Lord  High  Steward  counted  their  Numbers. 

L.  H  St.  Six  of  my  Lords  find  him  Guilty: 
Eighteen  find  him  Not  Guilty  ;  Forty  find  him 
Guilty  of  Maafl.iughter.  Call  for  the  Prifoner 
to  the  Bar. 

_  CI.  of  Cr.  Serjeant  at  Arms,  make  Proclama- 
tion. 

SerJ.  O  yes  !  Conflable  of  the  Tower  of  Lo 


any  Eafe  till  he  died,  inforauch  that  Mr.  Savage  don,  bring  forth  the  Body  of  thy  Prifoner  Philip 
tells  your  Lordfhips,  he  took  him  up  immedi-  Earl  of  Pembroke  and  Montgomery^  on  Pain  and 
ately  after  my  Lord  kicked  him,  and  he  was  fome     Peril  fhall  fall  thereon. 


Minutes  before  he  could  get  him  to  Life  again, 
and  then  he  could  not  keep  himfelf  from  faint- 
ing again  :  So  that  upon  the  Circumilances  of 
what  the  Witneffes  for  the  Prifoner  have  faid, 
and  the  Evidence  offered  in  behalf  of  the  King, 
if  this  were  the  Caufe  of  his  Death,  we  leave  it 
to  your  Lordlhips  Confideration,  whether  it  be 
not  Murder  in  this  Noble  Lord  the  Prifoner  at 
the  Bar:  To  that  Determination  we  fubmit 
the  Caufe,  and  whatever  Opinion  your  Lord- 
fhips fhall  be  of  in  the  Caufe,  [  have  no  more 
to  fay,  but  that  the  King's  JulHce,  in  this  Profe- 
cution,  was  fuitable  to  the  Law  given  by  the 
Almighty  in  the  Infancy  of  the  World,  That 
ivhofoever  fieddeth  Man's  Bloody  by  Man  fiall  his 
Blood  be  fhed 

L.  H.  St.  Will  your  Lordfhips  pleafe  to  with- 
draw to  confider  of  the  Evidence? 

Then  the  Lords  went  back  in  the  fame  Order  they 
came  in,  and  went  into  the  Hsufe  of  Lords  j 
and  from  thence.,  after  two  Hours  Debate,  they 
returned  into  the  Court,  and  Proclamation  was 
made  as  followeth. 

CI.  ofCr.  Serjeant  at  Arms,  make  Proclama- 
tion. 

Serj.  O  Yes !  my  Lord  High  Steward  of  En- 
gland his  Grace  flraitly  chargeth  and  command- 
cth  all  manner  of  Perfons  here  prefent,  to  keep 
Silence,  upon  pain  of  Imprifonment. 

Then  his  Grace  fpake  to  the  Peers. 
L.H.St.  Your  Lordfhips  have  heard  the  Evi- 
dence againfl  the  Prifoner,  and  for  him,  on  both 
Sides ;  and  the  Solemnity  in  this  Cafe  is,   that 
Vol.  II. 


Then  the  Prifoner  came  in,  with  the  Edge  of  the 
.Ax  Jim  from  kirn,  and  his  Grace  fpake  to  kirn 
as  followeth. 

L.  H  St.  My  Lord  of  Pembroke,  You  have 
been  Indi£tcd  for  the  Murder  of  Nathanael  Co- 
ny, and  upon  your  Arraignment  you  have  plead- 
ed Not  Guilty,  and  have  put  your  fclf  upon  the 
Judgment  of  your  Peers }  and  your  Peers  have 
confidered  what  hath  been  faid  for  you,  and  a- 
gainfl  you,  and  the  Judgment  of  my  Lords  is 
this,  That  you  are  .Guilty  of  Manflaughter  for 
killing  of  Nathanael  Cony:  What  can  you  fay 
for  your  felf,  why  Judgment  fhould  not  pafs up- 
on you  to  die  according  to  the  Law  ? 

E.ofP.  I  claim  the  Privilege  of  the  Statute 
made  in  that  Cafe,  my  Lord. 

L.  H.  St.  You  mufl  have  it,  my  Lord,  it  can- 
not be  denied  youj  for  by  the  A£b  of  Parlia- 
ment, where  Clergy  is  allowed  to  a  Common 
Perfon,  by  Reading,  and  Burning  in  the  Hand, 
a  Peer  convilied  of  fuch  Felony,  is  to  be  deliver- 
ed without  either,  therefore  we  cannot  deny  it 
you  :  But  your  Lordfhip  muft  give  me  leave  to 
tell  you,  that  no  M:An  can  have  the  Benefit  of 
that  Statute  but  once,  and  fo  I  would  have  your 
Lordfhip  take  notice  of  it,  as  a  Caution  to  you 
for  the  future. 

Your  Lordfhip  is  now  to  be  difcharged,  pay- 
ing your  Fees. 

Then  the  Prifoner  went  from  the  Bar,  and  his 
Grace  by  Proclamation  thus  dijj'olved  bis  Co/rt' 
mijjion. 
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Cl.  of  Cr.  Serjeant  at  Arms,  make  Procla- 
mation. 

Serj.  O  yes,  O  yes,  O  yes !  My  Lord  High 
Steward  of  England  willeth  and  commandech 
all  Perfons  here  aflembled,  to  depart  in  God's 


Peace   and  the  King's  from  this  Place,  for  his 
Grace  doth  now  diflolve  his  Commiffion, 

God  fave  the  King. 

Then  his  Grace  concluded  the  Ceremony,  by 
breaking  his  Stsff. 


LXXIII.  TheTrialofWii^i^iAM  Stayley  %  GoldfmitJh 
at  the  Kings-Benclh  for  High-Treafon,  November  21, 
1678.     Mich.  30  Car.  II. 


R.  SHATLEY  being  accufed  of 
High-Treafon,  was  on  the  zoth  Day 
of  November,  1678,  brought  from 
Newgate,  and  arraigned  at  the  King's 
^i  Bench  Bar  ,  and  the  next  Day  was 
brought  to  the  fame  Place  to  receive  his  Trial  j 
where  being  come,  and  the  Jury  Impannelled, 
the  Court  told  the  Prifoner,  that  if  he  would 
Challenge  any  of  the  Jury,  he  muft  fpeak  unto 
them  as  they  came  to  the  Book  to  be  fworn,  and 
before  they  were  fworn  >  the  Prifoner  Challeng- 
ing none,  the  Jury  were  fworn,  viz. 


JURY. 


Sir  Philip  Matthews. 
Sir  Reginald  Fojler. 
Sir  John  Kirke. 
Sir  John  Cutler. 
Sir  Richard  Blake. 
John  Bifield,  Efq} 


Simon  Middleton,  Efqj 
Thomas  Crofs,  Efq; 
Henry  John/on,  Efq; 
Charles  Umfrevil,  Efq; 
Thomas  Eggksfield,  Efq; 
William  Bohee,  Efq; 


The  Indiftment  Read. 

Tea  ftand  Indeed  by  the  Name  of  William 
Stayley,  (^c. 

Cryer.  If  any  can  give  Evidence  on  the  behalf 
of  our  Sovereign  Lord  the  King,  againft  William 
Stayley,  let  him  come  forth  and  he  fhall  be 
heard. 

Sir  Crefwell  Levins.  The  Prifoner  (lands  Indit- 
ed as  not  having  the  Fear  of  God  before  his  Eyes, 
being  led  by  the  Inftigation  of  the  Devil,  not 
minding  his  Allegiance,  but  Traiteroufly  endea- 
vouring the  Death  and  Deftruftion  of  our  So- 
vereign Lord  the  King,  he  did  on  November  the 
14th,  in  the  Thirtieth  Year  of  the  King,  falfly, 
wickedly,  and  traiteroufly  Compafs,  Imagine,  De- 
vife,  and  Invent  the  Killing  the  King;  that  he 
did  malicioufly  contrive  (I  fay)  the  Death  of  our 
Lord,  the  King  of  England. 

To  this  he  hath  pleaded  Not  Guilty.  You  arc 
to  Try  whether  he  be  Guilty  or  not. 

King's  Serjeant,  Maynard.  The  Offence  is  as 
great  as  can  be,  and  will  be  proved  as  clear  as 
can  be.  Call  the  Witnefles  to  prove  the  Of- 
fence. 

Sir  William  Jones,  Att.  Gen.  It  would  be  fit- 


ting, before  we  enter  upon  the  Evidence,  to  give 
fome  Account,  why  (among  fo  many  Offenders, 
fome  of  them  of  greater  Quality  than  William 
Stayley)  we  chofe  firft  to  bring  this  Man  to  Trial. 
It  is  not  unknown  to  any  Man  that  lives  in  Eng- 
land, what  Difcoveries  there  have  been  of  hor- 
rid and  damnable  Defigns  againfl  the  King's  Per- 
fon,  and  the  Proteftant  Religion.  There  are  a 
fort  of  Men  in  the  World,  that  endeavour  what 
they  can  to  cry  down  this  Difcovery,  as  that  ic 
was  altogether  Suppofititious,  and  a  Fable,  Ic 
is  true,  fome  arc  fo  charitable  as  to  think  the 
Roman  Catholicks  in  England  do  promote  the  Ro- 
man Catholick  Religion,  but  the  Defign  againfl 
the  King's  Perfon  is  a  Fiftion.  But  they  fhall 
do  well  to  take  warning  by  the  Trial  of  this 
Man,  and  Imprifonment  of  fo  many  Offenders, 
as  that  even  fince  this  Difcovery  made,  fome 
have  had  this  Treafonable  Mind,  and  Traiterous 
Attempt  againfl  the  King,  and  faid  thofe  Words 
for  which  in  the  Indidmcnt  he  is  charged  with. 
This  Prifoner,  by  Religion,  is  a  Roman  Catholick^ 
he  calls  himfclf  fo ;  in  plain  Englifh  he  is  a  Pa- 
pijl;  and  finding  that  fince  this  Plot  was  difco- 
vered,  his  Trading  decay'd,  (being  one  that  dealt 
in  Monies)  he  was  one  of  their  Party,  he  grew 
inraged  their  Money  was  called  fo  fafl  for,  be- 
ing in  the  Company  of  one  Fromanie,  a  Fo- 
reigner, at  a  Cook's  Shop,  and  were  confidcring 
of  Matters  of  Trade,  this  Man  was  complaining 
his  Money  was  fo  fall  called  in  for.  Taking  no- 
tice of  the  Difcovery  of  the  Plot,  (being  a  very 
great  Well-wifher  to  it)  entrcd  into  a  great  Paf- 
fion,  and  fpake  thefe  Words  of  the  Kmg :  That 
he  was  the  greatefi  Heretick  in  the  M-^orld,  that 
he  was  a  great  Rogue-y  for  his  Part,  holding  up 
his  Hand,  clapt  it  then  upon  his  Heart,  and  faid, 
/  will  with  this  Hand  kill  him.  Thefc  Words 
were  heard  by  the  Gentlemen  that  were  prefenr,  ,  j 
fpoken  in  French. 

William  Cafiars,  a  Witnefs. 

Att.  Gen.  Acquaint  the  Court  and  Jury  what 
you  know  of  any  Words  fpoken  by  the  Prifoner 
about  killing  the  King 

Witnefs.  So  far  as  I  know,  or  can  give  an  Ac- 
count, it  was  about  Eleven  of  the  Clock  in  the 
Day,  on  the  Fourteenth  Day  of  this  Month  j 

he 
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for  High-Treafon. 


he  call'd  for  a  Pot  of  Ale,  and  a  Slice  of  Roall 
Beef,  which  when  it  was  called  for,  his  Laud- 
lord  faid  it  fhould  be  brought  himj  there  was 
another  Frenchman  with  Stayley,  a  Stranger  to 
me  :  they  difcourfed  together  in  French,  and  Stay- 
ley  then  faid  twice  over,  "the  King  was  a  grand 
Heretick,  making  this  Demonftration,  with  his 
Hand  upon  his  Bread,  and  ftampt  five  or  fix 
times  with  his  Foot  in  great  Fury.  The  old 
Man  Fromanie,  his  Friend,  faid,  'That  the  King  of 
England  ivas  a  Tormenter  of  the  People  of  Gocly 
and  he  anfwered  again  in  a  great  Fury,  He  is  a 
great  Heretick^  and  the  greateft  Rogue  in  the  World -j 
there's  the  Hearty  and  here's  the  Hand  that  would 
kill  him  i  and  the  King  and  Parliament  think  all  is 
over,  but  the  Rogues  are  mijlaken. 

Sir  William  Scroggs^  L.  C.  J.  Did  you  know 
Stayley  ? 

Witnefs.  No,  my  Lord,  I  had  never  feen  him 
before. 

L.  C.  y.  What  did  you  do  upon  this? 

Witnefs.  I  did  not  know  what  to  do,  being  ig- 
norant of  the  Laws  of  the  Country,  I  thought 
it  was  a  great  Matter,  and  being  ienfible  that 
Stayley  was  gone  our,  I  cauled  one  to  attend  him, 
and  came  to  his  Father's  Shop,  and  looked  up 
and  down,  and  the  next  Day  I  apprehended 
him. 

L.  C.  y.  Are  you  fure  (looking  upon  the  Pri- 
foner)  that  was  the  Man? 

Witnefs.  Yes. 

L.  C.  y.  Did  you  fee  him  when  he  fpake  the 
"Word-  ? 

Witnefs.  Yes,  I  faw  him }  there  was  no  more 
Diftance  betwixt  the  two  Doors,  but  juft  as  far 
as  that  Gentleman  and  mej  his  Face  was  ftraic 
towards  us. 

L.  C.  y.  Were  you  in  the  fame  Room? 

Witnefs.  No,  but  juft  over-againft  itj  the 
Doors  were  open. 

L.  C.  y.  How  near  were  you  to  him? 

Witnefs.  Seven  or  Eight  Foot  from  the  Place 
where  I  was  and  where  he  was.  Hewasftanding 
at  one  Door,  and  I  at  the  other.  In  French  the 
Words  were  fpoken,  he  making  a  Demonftrati- 
on, ftamping  with  his  Foot,  I  would  kill  him  my 
felfj  (which  the  Prifoner  would  have  evaded  by 
faying,  the  Words  fignifie  /  would  kill  my  felf.) 
The  Hrifoner  farther  faid,  that  the  King  and 
Parliament  thought  all  was  over,  but  the 
Rogues  were  beguiled  and  deceived. 

Alexander  Southerland^    Witnels. 

Mr.  Southerhnd.,  tell  what  you  heard  the  Pri- 
foner at  the  Bar  fay.  Were  you  there  ? 

Witnefs.  Yes. 

L.  C.  y.  Which  was  nearcft  to  him,  he  or 
you? 

Witnefs.  He  was  neareft  to  him,  and  I  juft  by 
the  Gentleman.  He  faid  afterwards  when  a 
Word  or  two  paft  betwixt  them,  the  Rogues  are 
deceived,  they  think  the  Bitftnefs  is  done,  hut  they 
are  deceived.  The  old  Man  faid,  that  the  King 
of  England  was  a  'tormenter  of  the  People  of  God; 
the  Prifoner  anfwered,  the  King  of  England  is  the 
greatejl  Heretick,  and  the  greateft  Rogue  in  the  Worldy 
and  the  King  and  Parliament  think  their  Eufinefs 
is  done,  hut  the  Rogues  are  mifiaken. 

Prifoner.  I  faid  (replyed  the  Prifoner)  I  would 
kill  my  felf. 

L.  C.  y.   Would  you  kill  your  felf  bccaufe 
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you  faid  the  King  was  a  Heretick  ?  You  ac- 
knowledge your  felf  to  be  a  Roman  Catholick. 

Prif.  And  in  that  Faith  I  intend  to  die. 

Att.  Gen.  Here  the  Prifoner  doih  not  deny  but 
he  faid,  the  King  of  England  was  a  great  Here- 
tick; and  can  wc  imagine  him  to  be  in  fuch  a 
Paffion,  that  he  would  kill  himfelf  ?  Whether 
that  be  a  natural  Gonclufion  from  the  Premifcs, 
I  muft  fubmit  to .. 

L.  C.  y.  Did  you  fee  Mr.  Stayley  pcrfeftly  ? 
Was  the  Door  open? 

Witnefs.   I  faw  him  perfedly. 

Z-.  C.  y.  Did  you  know  him  before  ? 

Wit.  I  never  faw  his  Face  before. 

L.  C.  y.  Did  you  write  the  Words  prefently? 

Wit.  I  writ  them  down  prefently,  as  God 
fhall  be  my  Witnefs. 

L.  C.  y.  Look  upon  the  Writing,  is  it  your 
Hiind  ? 

Wit.  Ic  is;  and  it  was  written  the  14th  of  No- 
niemher,  1678.  About  Eleven  a  Clock  they  came 
to  the  Black-Lyon  in  Kings-Street,  and  call'd  for 
a  Quart  of  Ale,  and  a  Slice  of  Roaft  Beef,  and  ic 
was  anfwered,  it  ftiould  prefently  be  had.  Wil- 
liam Stayley  faid,  having  ftruck  on  his  Brcaft,  and 
ftamping  with  his  Foot  five  or  fix  times,  /  my 
felf  would  do  it. 

L.  C.  y.  Did  you  write  all  that  is  in  the  Paper 
at  that  time? 

Wit.  I  writ  the  Words  in  French,  as  I  heard 
them  from  him,  then  formed  it  as  to  the  Perfon 
and  Time,  afterwards,  when  I  was  gone. 

L.  C.  y.  Who  told  you  it  was  Stayley  the 
Goldfmith  ? 

Wit.  We  asked  the  Man  of  the  Houfe;  and 
we  found  he  went  to  his  Father's  Houfe  in  Co- 
vent-Garden;  we  asked  his  Father's  Name,  and 
his  Name;  and  that's  the  very  Man. 

L.  C.  y.  He  confefl"eth  he  was  in  this  Place 
at  that  time  with  the  old  Man.  He  acknow- 
ledged that  he  fpoke  fome  Words,  but  denied  he 
fpake  thofe:  That  he  was  the  Man  he  doth  not 
deny. 

Att.  Gen.  The  third  Man  is  a  Gentleman  that 
doth  not  underftand  the  French  Tongue,  he  was 
in  the  Company  of  thofe  two  Men  at  that  time  ; 
we  do  not  call  him  to  prove  the  Words,  becaufe 
he  doth  not  underftand  the  Language. 

L.  C.  y.  There  is  no  Miftake  of  the  Perfon, 
the  Prifoner  doth  not  deny  he  was  there.  Call 
the  third  Perfon  to  know  what  he  hath  to  fay. 

Philip  Garretj  third  Witnefs. 

Wit.  All  that  I  can  fay  is  thisj  My  Captain, 
William  Caftars,  came  to  me  in  a  great  Paffion, 
and  faid,  I  cannot  fuffer  this,  I  will  run  upon 
him,  I  cannot  be  quiet. 

L.  C.  y.  What  arc  thofe  Words  he  charged 
upon  him? 

Wit.  That  he  would  kill  the  King  himfelf: 
It  is  impofliblc  to  fuffer  it,  I  will  run  out  for  a 
Conftable  prefently,  this  cannot  be  fuffered.  1 
went  to  enquire  for  his  Name;  the  Anfvver  was, 
he  was  a  Goldfmith,  and  that  his  Name  was  Stay- 
ley.  That's  the  very  Man  (looking  upon  him)  I 
faw  there,  and  heard  him  fpeak. 

L.  C.  y.  What  were  the  firft  Words? 

Wit.  [The  French  Words  were  fpoken  twice, 
in  Engli/b  thus]  The  King  is  a  grand  Heretick. 
[French  again]  Here's  the  Handj  here's  the  Hearty 
I  would  kill  bim  my  felf. 

L,  c.  y. 
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L.  C.  J.  What  can  you  fay  to  this  ? 

Prifoner.  My  Lord,  the  matter  of  Faft  hap- 
pened thus  :  This  Gentleman,  Mr.  Soutberland^ 
comes  over  to  me  in  the  Morning  when  I  was  in 
the  Shop,  and  faid,  Sir,  I  would  have  a  red 
Button  like  this,  I  faid  I  had  none  of  that  na- 
ture, you  had  better  go  to  the  Exchange.  I 
would  have  one  of  a  true  Stone  ;  You  muft  (I 
reply'd)  go  to  the  Jewellers,  I  have  none  of 
thefe.  Upon  that  I  difmifs'd  himj  he  went 
over,  and  prefently  comes,  in  a  quarter  of  an 
Hour  after,  and  tells  me,  that  an  Honourable 
Pcrfon  would  fpeak  with  me:  I  went  ovetj 
this  Gentleman  makes  a  great  many  Ceremonies 
to  me,  and  reads  me  this  Paper >  he  tells  me, 
you  fee  what  the  Gentleman  reads,  I  would  ad- 
vife  you  to  look  to  it,  then  taking  me  afide  by 
the  Window.  I  faid,  I  do  not  underfland  you, 
I  am  innocent,  you  muft  not  put  any  bubble  up- 
on mej  with  that  the  Captain  runs  out  in  a  fu- 
ry, and  fetcheth  a  Conftable,  and  carricch  me 
to  the  Gaie-hou/e.l  was  in  my  Shop  the  Day  be- 
fore, which  very  Day  I  did  intend  to  go  out 
with  a  Friend  into  the  Country,  and  prepared 
my  felf  accordingly  >  and  Mr.  Fromante,  the  old 
Man  that  was  the  Friend  of  mine,  comes,  fay- 
ing to  me,  the  Conftable  would  have  fome- 
thing,  I  know  not  what  it  is,  come  and  affiil 
me;  I  went  to  the  place,  the  Conftable  told  me, 
that  I  was  to  appear  by  Tenof  the  Clock  j  with 
that  comes  the  old  Man  out.  I  owed  him  a  lit- 
tle Money,  I  went  and  paid  him  the  Money 
■which  1  owed  him.  1  came  back,  and  fate 
down  by  the  Window  out  of  fight,  the  old  Man 
fat  at  the  right  Hand,  fo  we  fat  and  difcourfed 
as  innocently,  as  I  thought,  and  (before  God) 
as  ever  I  fpake  in  my  Life, 

L.  C.  J.  What  Difcourfe  had  you? 

Prif.  Our  chief  Difcourfe  was  about  the  Ma- 
terials of  our  bufincfs,  and  it  was  about  the 
K.\ngoi  France  his  Ufurpation  over  his  Subjefts, 
and  the  happinefs  of  our  little  People,  the  Com- 
monalty of  England,  that  was  indeed  ufually  our 
Difcourfe  when  we  met  together. 

L.  C.  y.  Did  you  fay  you  would  kill  the 
King  of  France  ?  and  that  he  was  a  great  Herc- 
rick?  Do  you  believe  the  King  of  France  is  an 
Hcretick? 

Prifoner.  I  know  not  what  his  Opinion  is, 
that's  to  his  own  Confcience. 

L-  C.  y.  Did  you  name  the  word  Heretick? 

Prifoner.  Not  to  my  knowledge,  upon  my 
Soul,  not  of  the  King  of  England;  we  might 
have  difcourfed  of  the  happinefs  and  of  the  dif- 
ference of  their  Governments.  I  have  been 
thought  a  Perfon  of  fome  Intelligence,  and  of 
fome  Underftanding  in  the  World,  and  not  to 
expofe  my  felf  to  fpeak  in  a  publick  large  Room, 
the  Door  being  open,  with  fo  high  a  Voice  that 
thefe  Gentlemen  being  in  the  next  Room  fhould 
hear  me  in  French,  and  in  a  Street  where  almoft 
all  are  French-men,  to  fpeak  thefe  blafphemous 
Words,  Words  that  I  abhor.  I  have  been  a 
great  admirer  of  my  Prince. 

Court.  Read  the  Statute  of  Decimo  tertio.  Sec. 

L.  C.  y.  Speak  the  words  in  EngUJh  about 
killing  the  King,  fpeak  them  all. 

Witnefs.  That  the  Prifoner's  Companion  did 
fay.  The  King  "was  a  Tormentor  and  Perfecutcr  of 
the  People  of  God.  The  Prifoners  words  were 
again,  The  King  of  England  is  the  greatefi  Here- 
ticky  and  the  greateft  Rogue  in  the  ivorldi    here's 


the  Heart,  and  here's  the  Hand  that  would  kill 
him  ;  1  my  felf. 

Prif.  Here's  the  Hand,  and  here's  the  Heart 
which  would  kill  my  felf:  Not, would  kill  Him 
my  felf 

L.  C.  y.  What  Jefuic  taught  you  this  Trick  .* 
It  is  like  one  of  them.  It  is  the  Art  and  Intereft 
of  a  Jefuic  fo  to  do. 

The  Statute  read. 

L.  C.  y.  Have  you  any  thing  more  to  fay  for 
your  felf  than  what  you  have  already  faid  ? 

Court.  Sir  yohn  Kirk,  do  you  underftand  French  ? 

One  of  the  yury.  1  do,  my  Lordj  the  words 
have  been  interpreted  all  right. 

L.C.y.  Let  me  ask  you  one  Qucftion; 
When  you  faid  the  King  was  a  great  Heretick  and 
a  Rogue,  and  here's  the  Heart,  and  here's  the  Arm 
that  would  kill  him  my  felf ;  was  it  not  the  King 
you  would  kill? 

Prifoner.  I  have  this  to  fay  in  Juftification  of 
my  felf,  and  Allegiance  to  my  Prince  and  King, 
that  I  never  thought,  nor  imagined  or  contriv- 
ed any  way,  but  have  been  a  true  Subjefttothe 
King  upon  all  occafionsj  I  am  forry  it  proves 
fo,  God's  will  be  done,  my  Soul  depends  upon 
itj  I  am  a  dying  Man  by  the  Statute,  never 
with  Intention,  or  any  thought  or  Ill-will,  fpake 
any  word  about  this  matter. 

L.  C.  y.  Out  of  the  abundance  of  the  Heart 
the  Mouth  fpeaks ;  the  Statute  hath  been  read, 
which  hath  made  it  criminal. 

Call  a  Witnefs  for  the  Prifoner. 

Witnefs  for  the  Prifoner.    One  Anfelm  fpake. 

They  came  to  my  Houfe,  where  I  live  at  the 
Crofs-keys  in  Covent  Garden,  about  Eight  a  Clock 
in  the  Morning,  thefe  two  Gentlemen,  the  Day 
they  took  him  away,  was  the  Day  after  thefe 
words  were  fpoke,  and  he  was  kept  Prifoner 
from  Eight  till  Eleven  of  the  Clock  without  any 
Conftable,  they  had  five  Bottles  of  Wine,  and 
befpake  Meat,  but  they  did  not  ftay  to  eat  the 
Meat. 

L.  C.  y.  How  came  you  to  ftay  fo  long  ? 

fFit.  I  was  two  Hours  in  looking  for  a  Con- 
ftable, they  would  not  come  with  me,  without  a 
Warrant  from  a  Juftice  of  Peace. 

L.  C.  y.  Who  told  you  you  had  beft  take  ic 
up? 

Prif.  The  middlemoft  Man,  the  firft  Witnefs. 

^Fit.  We  were  about  three  long  Hours,  I  fenc 
out  this  Gentleman  for  a  Conftable,  in  the  mean 
time  the  Prifoner's  Father  fent  his  Maid  for  him 
to  come  Home,  I  told  him  he  fliould  not  go,  if 
he  dcfircd  to  eat  we  would  eat  there.  1  fenc 
to  White-Hall  and  defired  a  Guard,  the  Officer 
of  the  Guard  cold  the  Meflenger  it  was  a  Con- 
ftable's  part. 

Court.  Call  another  Witnefs  for  the  Prifoner. 

Witnefs  for  the  Prifoner. 

I  have  heard  him  often  declare  as  much  Loy- 
alty to  his  Prince  as  any  Pcrfon.  One  Day  we 
fell  into  a  difcourfe  of  thefe  affairs,  thebufinefsof 
the  Jefuits,  which  are  a  People  he  did  as  much 
condemn  as  any ;  for  in  Padua  he  faw  fo  many 
Cheats,  that  he  forfook  the  Jefuitical  Religion, 
and  if  he  knew  any  of  the  Perfons  concerned  in 
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this  Plot,  he  would  be  the  Executioner  himfclf, 
and  whoever  comes  to  Reign  afterwards,  they 
{hall  never  enjoy  fo  much  Peace  as  nowj  and  I 
heard  him  often  fay  he  would  lofc  his  Blood 
for  the  King,  and  heard  him  fpeak  as  Loyally  as 
I  ever  heard  any  Man  fpeak  in  my  Life. 

L.  C.  y.  That  is  when  he  fpokc  to  a  Pro- 
teftant. 

Court.  Have  you  any  thing  elfe  to  fiy  for 
your  felf,  or  have  you  any  more  Witneffes,  that 
you  would  have  examined  on  your  behalf? 

Prifontr.  No. 

Lord  Chief  Juflice's  Speech. 


THE  Statute  hath  been  read,  which  was 
made  fince  the  King  came  in,  for  the 
prefervation  of  his  Perfon,  and  during  his  Life: 
The  Parliament  thought  it  reafonable,  even 
to  make  defpcrate  words  to  be  Treafon,  al- 
though there  was  no  other  thing  but  words, 
that  is,  fuch  words,  as  if  the  thing  had  been 
done  would  be  Treafon,  the  fpeaking  it  is 
Treafon.  When  we  come  to  obferve  the  man- 
ner of  this  fpeaking,  methinks  there  is  no  great 
difficulty  to  fatisfie  the  Jury  that  they  were 
fpoke  advifedly  and  malicioufly.  They  were 
in  a  Publick  Houfe,  and  by  accident  heard  : 
They  concealed  them  not  a  IVlomenc,  and  not 
from  the  Man  that  did  not  underftand  French. 
To  hear  a  Man  fay  in  a  great  Paffion,  that  his 
King  was  a  Heretick,  and  the  greatell  Rogue 
in  the  World,  and  that  he  would  kill  him,  to 
write  down  the  words  prefently,  they  ilepc 
not  upon  it,  they  found  out  who  he  was,  the 
next  Day  they  came  to  attach  him ;  they  kept 
him,  for  what?  till  they  could  get  a  Confta- 
ble.  So  that  here  is  nothing  doubtful  either 
in  the  Circumflance  or  Subftance  of  his  Cafe : 
So  that  you  cannot  have  a  plainer  proof  in  the 
World  than  there  is  in  this.  For  my  own  parr, 
when  it  is  in  the  Cafe  of  a  Man's  Life,  1 
would  not  have  any  Compliance  with  the  ru- 
mors or  diforder  of  times  that  fhould  be  an  E- 
vidence  againft  him,  but  would  have  a  Ver- 
dict depend  upon  the  Witneffes  that  fwear  the 
Fa6t  'downright  upon  him.  You  and  we  all 
are  fenfiblc  of  the  great  difficulties  and  hazards 
that  is  now  both  againft  the  King's  Perfon, 
and  againft  all  Proteftants,  and  our  Religion 
too,  which  will  hardly  maintain  it  felf,  when 
they  have  deftroyed  the  Men  j  but  let  'em 
know,  that  many  Thoufands  will  lofe  their 
Religion  with  their  Lives,  for  we  will  not  be 
Papifts,  let  the  Jefuits  prefs  what  chey  will 
(who  are  the  foundations  of  all  this  Mifchief) 
in  making  Profelytes,  by  telling  them,  do  what 
wickednefs  you  will  it's  no  fin,  but  we  can 
fave  you,  and  if  you  omit  what  we  Command, 
we  can  damn  you.  This  they  will  not  own 
when  it  comes  to  be  an  objection  and  penal 
upon  them,  but  they  will  never  get  the  Pope 
of  Rome  to  declare  he  hath  not  a  power  to  Ex- 
communicate what  he  calls  a  heretick  King, 
and  if  he  does,  that  the  Subjedis  not  difcharg- 
cd  from  his  Obedience,  they  would  do  great 
fervice  to  their  Papift  Friends,  if  they  could 
obtain  fuch  an  Edid.  They  Print,  Preach, 
Difpute,  and  Maintain  otherwife,  and  there- 
by lead  People  to  their  own  deftruftion  and 
the  deftrudtion  of  others.  Excufe  me  if  I  am 
a  little  warm,  when  Perils  are  fo  many,  their 
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Murchcrs  fo  fccret,  that  we  cannot  clifcover 
the  Murther  of  that  Gentleman,  whomwcall 
knew  fo  well,  when  things  nre  tianfictcd  fo 
clofcly,  and  our  King  in  fo  great  danger,  and 
Religion  at  ftakc.  'Tis  better  to  be  v/arm  here 
than  in  Smithfield.  But  that  the  Man  mighc 
have  jufticc  done  him,  he  hath  had  his  Wit- 
nefles,  and  might  have  had  this  old  Man,  if 
he  had  named  him  to  Mr.  Rkhardfon:  and  to 
fhcw  what  fair  play  he  hi^  h  id,  Mr.  Attorney 
tells  you  the  old  Man  hath  been  examined  up- 
on Oath,  and  offers  him  the  Copy  of  his  Exa- 
mination to  ufe,  but  he  thinks  not  fit  to  ufe  it 
for  his  defence,  therefore  nothing  is  fnother- 
ed.  The  Offence  you  have  heard  in  words 
plain  enough,  unlefs  the  fenfc  is  perverted  by 
jefuitical  cunning  and  equivocation,  the  beft 
part  of  their  learning  and  honcfly.  They 
fwear  it  exprefly,  Tibat  the  King  iv3s  a  Heretick^ 
andthegreatejl  Rogue  in  the  World.,  and  here's  the 
Heart  and  Hand.^  that  he  would  kill  him  him/elf -y 
and  hath  and  can  have  no  other  fignification. 
The  Statute  faith  y^dvifedly  And  Malicio'/Jly.  The 
manner  of  fpeaking,  and  the  words  fpoke, 
prove  both.  When  a  Papift  once  hath  made 
a  Man  a  Heretick,  there  is  no  fcruple  to  mur- 
ther him.  Whoever  is  not  of  their  Perfuafion 
are  Hereticks,  and  whoever  are  Hereticks 
may  be  murthercd,  if  the  Pope  commands  it, 
for  which  they  may  become  Saints  in  Heaven  j 
this  is  that  they  have  pradlifed.  If  there  had 
been  nothing  of  this  in  this  Kingdom,  or  other 
parts  of  the  World,  it  would  be  a  hard  thing 
to  impofe  it  upon  them,  but  they  ought  not 
to  complain,  when  fo  many  inftances  are  a- 
gainft  them.  Therefore  difcharge  your  Con- 
fciences  as  you  ought  to  do  i  if  guilty  let  him 
take  the  Reward  of  his  Crime,  and  you  fhill 
do  well  to  begin  with  this  Man,  for  perchance 
it  may  be  a  Terrour  to  the  reli.  Unlefs  they 
think  they  can  be  faved  by  dying  in  the  Ro- 
man Faith,  tho'with  fuch  pernicious  and  trai- 
terous  words  and  defigns  as  thefe  are ;  let  fuch 
go  to  Heaven  by  themfelves.  I  hope,  I  fhall 
never  go  to  that  Heaven,  where  Men  are  made 
Saints  for  killing  Kings. 
William  St  ay  ley.,  hold  up  your  Hand. 
CI.  of  Cr.  Is  William  Stayley  guilty  of  the  High 
Treafon  whereof  he  hath  been  Indi6ted  ? 
Jury.  Guilty. 

Cl.ofCr.  What  Goods,   Chattels,    Lands  or 
Tenements? 
Prif.   None. 

L.  C.  y.  Now  you  may  die  a  Roman  Catho- 
lick,  and  when  you  come  to  die,  1  doubt  you 
will  be  found  a  Prieft  too. 

K.  Coun.  I  pray  Judgment  according  to  the 
Verdia. 

Cl.ofCr.  You  have  been  Indifted  of  High- 
Treafon,  you  have  put  your  felf  upon  your  Coun- 
try, which  Country  have  found  you  guilty, 
what  have  you  to  fiy  for  your  felf,  wherefore 
the  Court  ftiould  not  proceed  to  Judgment  a- 
gainft  you  ? 

Prif.  I  have  nothing  to  fay. 
L.C.  y.  I  pronounce  Judgment  upon  you. 
You  are  here  found  guilty  by  the  Jury  of  High- 
Treafon,  for  faying  ycu  would  kill  the  King, 
with  other  irreverent  words  j  but  the  matter 
which  makes  you  a  Traitor  is  proved  upon  you 
by  moil  apparent  Evidence.  The  matter,  man- 
ner, and  all  the  circumftances  of  it  make  it  plain  ; 

you 
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vou  may  harden  your  Heart  as  much  as  you  will,     be  drawn  to  the  place  of  Exceution,  nvhereyoufiull 
and  lift  up  your  Eyes,   but  you  fccm  inftead  of    be  hanged  by  the  Neck,  cut  doivn  alii-e,  jour  ^nar- 

•    ■^--'     ters  pall  be  fevered  and  be  difpofed  of  as  the  King 

fl)all  think  fit,  and  your  Bozvels  burnt,    and  fo  the 
Lord  have  mercy  upon  your  Soul. 


being  foil owful,  to  be  obftinatc,  between  God 
iind  your  Confciencc  be  it,  I  have  nothing  to 
do  with  it,  my  duty  is  to  pronounce  Judgment 
upon  you  according  to  Law,  which  is  this: 

The   SENTENCE. 

Ton  fhall  return  to  the  Prifon,  from  thence  fliall 


November  the  2,6th,  he  was  executed  at  T'yburriy 
according  to  the  Sentence. 


LXXIV.  7 be  Trial  of  Edward  Coleman,  *  at  the 
Kings-Bench, /or  High-Treaibn,  the  ijth  ^/"November, 
1678.  Mich.  30  Car.  IL 


[JN  Wednefday  the  Twenty  Seventh 
,„-m;<'^  day  of  November,  1678,  Mr.  Cole- 
W'-O^'^M  fKciti  (having  been  Arraigned  the 
KfrfS  Saturday  before  for  High-Treafon) 
§^^^R  was  brought  to  the  King's- Bench'&^.r, 
to  receive  his  Trial,  and  the  Court  proceeded 
thereupon,  as  folio wcth. 

CI.  ofCr.  Cryer,  make  Proclamation. 

proclamation  for  Silence. 

Cryer.  O  yes!  Our  Sovereign  Lord  the  King 
docs  ftriftly  Charge  and  Command  all  manner 
of  Perfons  to  keep  Silence,  upon  pain  of  Impri- 
fonmeni. 

If  any  one  can  inform  our  Sovereign 
Lord  the  King,  the  King's  Serjeant,  or  the 
King's  Attorney-General,  or  this  Inqueft  now 
to  be  taken,  of  any  Treafon,  Murder,  Felony, 
or  any  other  Mifdcmeanour  committed  or  done 
by  thePrifoner  at  the  Bar,  let  them  come  forth, 
and  they  fhall  be  heard,  for  the  Prifoner  ftands 
at  the  Bar  upon  his  Deliverance. 
CI.  of  Cr.  Cryer,  make  an  O  yes. 
Cryer.  O  yes!  You  Good  Men  that  are  im- 
pannelled  to  enquire  between  our  Sovereign 
Lord  the  King,  and  Ed-ward  Coleman  Prifoner  at 
the  Bar,  anfwer  to  your  Names. 

CI.  of  Cr.  Edward  Coleman,  Holdup  thy  Hand, 
Thefe  Good  men  that  are  now  called,  and 
here  appear,  are  thofe  which  are  to  pafs  be- 
tween you  and  our  Sovereign  Lord  the  King, 
upon  your  Life  or  Death  >  it"  you  challenge  any 
of  them,  you  mult  fpeak  as  they  come  to  the 
Book  to  be  fworn,  and  before  they  are  fworn. 

The   Prifoner  Challenging  none,   the  Court 
proceeded,  and  the  Jury  were  fworn,  viz. 


JURY. 


Sir  Reginald Forfter,B^Yt. 
Sir  Charles  Lee. 
Edward  Wilford,  Efq; 
John  Bathurfi,  Efqj 
Jofljua  Galliard,  Elq} 
John  Bifield,  Efqj 


Simon  Middleton,  Efqj 
Henry  Johnfon,  Efq> 
Charles  Umfrevile,ii(q; 
"Thomas  Johnfon,'E(q; 
Thomas  Eaglesfield,^\(\\ 
William  Bohee,  Efq; 


CI.  of  Cr.  Cryer,   make  an  O  yes. 
Ciyer.  O  yes!  Our  Sovereign  Lord  the  King 
does  Ilriflily  charge  and  command  all  manner  of 
Perfons  to  keep  Silence  upon  pain  of  Imprifon- 
mcnt. 

CI.  of  Cr.  Edward  Coleman,  Hold  up  thy 
Hand. 

You  Gentlemen  of  the  Jury  that  are  now 
fworn,  look  upon  the  Prifoner,  and  hearken  to 
his  Charge. 

You  fhall  underftand,  that  the  Prifoner  ftands 
Indifted  by  the  Name  o(  Edward  Coleman  late  of 
the  Parifh  of  St.  Margarets  tVeflminjler  in  the 
County  of  Middlefex,  Gent,  for  that  he  as  afalfe 
Traitor  againft  our  moft  Illuftrious,  Serene, 
and  moft  Excellent  Prince  Charles,  by  the  Grace 
of  God  oi  England,  Scotland,  France,  and  Ireland 
King,  Defender  of  the  Faith,  i^c.  and  his  Na- 
tural Lord ;  having  not  the  Fear  of  God  in  his 
Heart,  nor  duely  weighing  his  Allegiance,  but 
being  moved  and  feduced  by  the  Inftigation  of 
the  Devil,  his  cordial  Love  and  true  l^uty,  and 
natural  Obedience,  (which  true  and  lawful  Sub- 
jefts  of  our  faid  Lord  the  King  ought  to  bear 
towards  him,  and  by  Law  ought  to  have)  alto- 
gether withdrawing,  and  deviling,  and  with  all 
his  ftrength  intending,  the  Peace  and  common 
Tranquillity  of  this  Kingdom  of  England  to  Di- 
fturb,  and  the  true  Worftiip  of  God  within  the 
Kingdom  oi  England  praftifed,  andby  LawEfta- 
bliflied,  to  overthrow,  and  Sedition  and  Rebel- 
lion within  this  Realm  of  England  to  move,  ftir 
up,  and  procure,  and  the  cordial  Love  and  true 
Duty  and  Allegiance,  which  true  and  lawful 
Subjeds  of  our  Sovereign  Lord  the  King  to- 
ward their  Sovereign  bear,  and  by  Law  ought 
to  have,  altogether  to  Withdraw,  Forfake,  and 
Extinguifh ;  and  our  fiid  Sovereign  Lord  the 
King  to  Death  and  final  Dcftruftion  to  bring 
and  pur,  the  Twenty  Ninth  Day  of  September  in 
the  Seven  and  Twentieth  Year  of  the  Reign  of 
our  faid  Sovereign  Lord  Charles  the  Second,  of 
England,  Scotland,  France  and  Ireland  King,  De- 
fender of  the  Faith,  (^c.  at  the  Parifh  of  St. 
Margarets  M^cjlminjler  aforcfliid,  in  the  County  a- 
forcfaid,  Falfly,   Malicioully,   and   Traiteroufly 


*  Burn,  tiijl.  cvn  times.  Vol.  I.  p.  368.  394.  416.  436. 


Propofed, 


I678.B.R. 


for  High-Treafon. 


Propofcd,    CompafTcd,    Imagined  and  Intended, 
to  Itir    up,    and  raifc    Sedition    and  Rebellion 
within  the  Kingdom  of  England^  and  to  procure 
and  ciLife   a   miferable    Dcftruftion    among  the 
Subjects  of  our  Paid  Lord  the  King,  and  wholly 
to  Deprive,  Dcpofe,  Dejeft,  and  Difinherit  our 
fiiid  Sovereign    Lord  the    King,  of  his    Royal 
Stare,  Title,  Power,  and  Rule  of  his  Kingdom 
o't  England,  and  to  bring  and  put  our  faid  Sove- 
reign Lord  the  King  to  final  Death  and  Deflru- 
ftion,  and  to  overthrow  and  change  the  Govern- 
ment of  the  Kingdom  of  England,  and  to  alter 
the  fincere  and  true    Religion  of  God,    in  this 
Kingdom  bv    Law  eflablifhed  ;   and    wholly  to 
fubvertand  deftroy  the  (late  of  the  whole  King- 
dom, being  in  the  univerfal  parts  thereof  well 
Ellablifhed  and  Ordained,  and  to  levy  War  a- 
gairftourllud  Sovereign  Lord  the  King,  within 
his  Realm  of  England  :   And  to  accomplifh  and 
fuUfil    thefe   his   mod   wicked    Treafons,    and 
Traiterous  Defigns  and  Imaginations  aforefaid, 
the  faid  Edzvard  Coleman  Aherwa-rd^thut  is  to  fay, 
the  Nine  and  twentieth  Day  of  September  in  the 
Twenty  feventh  Year  of  the  Reign  of  our  faid 
Lord  the  King,   at  the  Parifh  of  St.  Margarets 
IVcftmmfter  aforefaid,  in  the  County  of  Middlefex 
aforefaid,   Falfly,    Deceitfully,   and   Traiterouf- 
•ly  Compofed,   Contrived,  and  Writ  two  Let- 
ters,   to  be  fent  to  one  Monfteur  le  Chaife,  then 
Servant  and  Confeffbr  of  Lewis  the  French  King, 
to  Dcfire,  Procure,  and  Obtain,  for  the  faid  Ed- 
ward Coleman  and  other  Falfe  Traitors  againft 
our  (Iiid  Sovereign   Lord  the    King,   the  Aid, 
Affiftance,   and  Adherence   of   the  faid  French 
King,  to  alter  the  true  Religion  in  this  Kingdom 
Eftablifhcd,  to  the  Superftition  of  the  Church 
of  Rome^  and  to  fubvert  the  Government  of  this 
Kingdom  of  England:  And  afterwards,  (that  is 
to  fay)  the  faid  Nine  and  twentieth  Day  of  Sep- 
tember in  the  Year  aforefaid,  at  the  Parifh  of  St. 
Margarets  WeflminHer  in  the  Connzy  oi Middlefex 
aforefaid,  the  faid  Edward  Coleman  Falfly,  Trai- 
tcroufly,  and  Malicioufly  Compofed  and  Writ 
two  other  Letters,  to  be  fcnt  to  the  faid  Mon- 
fteur k  Chaife,  then  Servant  and  Confefllar  to  the 
faid  French  King,  to  the  Intent  that  he  the  faid 
Monfieur  le  Chaife  fliould  Intreat,    Procure,  and 
Obtain  for  the  faid  Edward  Coleman  and  other 
Falfe  Traitors  againft  our  Sovereign  Lord  the 
King,    Aid,   AflillancCj  and  Adherence   of  the 
faid  French  King,  to  alter  the  true  Religion  in 
this  Kingdom   of   England  Eflablifhed,   to  the 
Superftition  of  the  Church  of  Rome,  and  to  fub- 
vert the  Government  of  this  Kingdom  of  Eng- 
land: And  that  the  faid  Edward  Coleman,  in  fur- 
ther Profecution  of  his  Treafon  and  Traiterous 
Imaginations  and  Intentions,  as  aforefaid,  after- 
wards, -viz.  the  Twenty  Ninth  Day  of  Septem- 
^^r,in  the  Seven  and  twentieth  Year  of  the  Reign 
of  our  faid    Sovereign  Lord    King  Charles,  of 
England,   i^c.    the   fiid    feveral    Letters,    from 
the  faid  Parifh  of  St.  Margarets  Weflminfler,  in 
the  County  of  Middlefex  aforefaid,  Falfly,  Ma- 
licioufly and  Traiteroufly,  did  fend  to  the  faid 
Monfieur  le  Chaife,  into  Parts  beyond  the  Seas, 
there  to  be  delivered  to  him:  And  that  the  faid 
Edward  Coleman,  afterward,  -viz.  thcFirftDayof 
December,   in  the  Seven  and  twentieth  Year  of 
our  faid  Sovereign  Lord  the  King,  at  the    faid 
Parifh  of  St.  Margarets  Wefiminjler,\n  the  Coun- 
ty of  Middlefex  aforefaid,  did  receive   from  the 
faid  Monfieur  le  Chaife  one  Letter,  in  Anfwer  to 
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one  of  the  faid  Letters   firft   mentioned,    and 
written  by  him  the  faid  Edward  Coleman,  to  the 
faid  Monfieur  le  Chaife,  which  Aid  Letter  in  An- 
fver,   as     aforefaid,     Falfly,    Malicioufly,     and 
Traiteroufly  received,  the  Day  and  Year  afore- 
faid, at  ;the  Parifli  of  St.  Margarets  IVeftminfler 
aforefaid,   the  faid  Echvard   Coleman  did   falfly, 
traiteroufly     and     malicioufly     read    over   and 
perufc  J   And  that  the  (aid  Edward  Coleman,  the 
Letter  fo  as  aforefaid,  by  him  in  Anfwer  to  the 
faid    Letter  received  into  his  Cuftody  and  Pof- 
feflion,   the  Day  and   Year  laft  mentioned,    ac 
the  Parifh  of  St.  A^argaret s  ff^e/lmin/ler  zforeC^xid^ 
in  the  County  of  Middlefex  aforefaid,  did  Falfly, 
Malicioufly,    and  Traiteroufly     Detain,    Con- 
ceal,   and   Keep.      By    which   Letter  the   faid 
Monfieur  le  Chaife,  the  Day  and  Year  laft  men- 
tioned, at  the  Parifh  of  St.  Margarets  JVeflminjler 
in  the  County  of   Middlefex  aforefaid,  did  figni- 
fie  and  promife  to  the  faid  Edward  Coleman,  to 
obtain  for  the  faid  Edward  Coleman,   and  other 
falfe  Traitors   againft  our    Sovereign  Lord    the 
King,  Aid,    Affiftance  and  Adherence  from  the 
faid  French  King  :  And  that  the  faid  Edward  Cole- 
man afterward,  'viz.   the  tenth  day  of  December 
in  the  feven  and  twentieth  year  of  the  Reiga  of 
our  faid  Sovereign  Lord  the  King,  at  the  Parifh 
of  St.  Margarets  TVeflminfier,  in  the  County  of 
Middlefex  aforefaid,    his  wicked   Treafons    and 
Traiterous   Defigns  end  Propofals    as  aforefaid 
did  tell  and  declare  to  one    Mjnfieur  Revigni, 
Envoy-extraordinary  from   the  French  King  to 
our    moft  Serene   and    Sovereign    Lord   King 
Charles,  8cc.  in  the  County   aforefaid  refiding, 
and  did  falfly,  malicioufly  and  traiteroufly  move 
and  excite  the  faid  Envoy-extraordinary  to  par- 
take in  his  Treafon  j    and  the  fooner   to   fulfill 
and    compleat    his    Traiterous     Defigns,     and 
wicked  Imaginations  and    Intentions,    the  faid 
Edward  Coleman  afterward,  viz.  the  tenth  day  of 
December  in  the  feven  and  twentieth  year  of  the 
Reign  of  our  Sovereign  Lord  King  Charles  the 
Second  of  England,  &c.  aforcfiid,  at  the  Parifh 
of  St.  Margarets  TVeflminfier,  in  the  County  of 
Middlefex   aforefaid,   did  advifedly,   malicioufly, 
deceitfully,   and  traiteroufly  compofe  and  write 
three  other  Letters  to  be  fent  to  one  Sir  WilUam 
'Throckmorton  Kr.  then  a  Subjeft  of  our  faid  So- 
vereign Lord  the  King  of  this  Kingdom  of  £«^- 
land,  and  refiding  in  France,  in  parts  beyond  the 
Sea?,  viz.  at  the  Parifh  of  St.  Margarets  Weft- 
minfter,  in  the  County  of  Middlefex  aforefaid,   to 
folicite  the  faid  Monfieur  le  Chaife  to  procure  and 
obtain  of  the  faid  French  King,  Aid,  Alfiftance, 
and  Adherance,  as  aforefaid,    and  the  faid  Let- 
ters laft   mentioned    afterward,     viz.    the  day 
and  year  laft  named  as  aforefaid  from   the  faid 
Pariih  of  St.  Margarets  TVeflminfier,  in  the  Coun- 
ty of  Middlefex  aforefaid,    did  falfly   and  traite- 
roufly fend,  and  caufe   to   be  delivered  to   the 
faid  Sir  IVilliam  Throckmorton  in  Fri^K^c' aforefaid, 
againft    his    true    Allegiance,    and  againft  the 
Peace  of  our  Sovereign  Lord  the  King  that  now 
is,   his   Crown  and   Dignity,    and   againft  the 
Form  of   the  Statute  in   that  Cafe  made    and 
provided. 

CI.  of  Cr.  Upon  this  IndiSment  he  hath  been 
arraigned,  and  hath  pleaded  thereunto  Not 
guilty}  and  for  his  Trial  he  puts  himfelfupon 
God  and  his  Country :     Which  Country  you 
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Your  Charge  is  to  enquire,  whether  he  be 
euilry  of  the  High-Trealon  whereof  he  (tands 
indicted,  or  not  guilty.  If  you  find  him  guiky, 
YOU  are  to  enquire  what  Goods  and  Chattels, 
Lands  and  Tenements  he  had  at  the  time  when 
the  High-Trcafon  was  committed,  or  at  any 
time  fincej  If  you  find  him  not  guilty,  you  are 
to  fay  fo,  and  no  more,  and  hear  your  Evi- 
dence. ^  .  ,  , 

Cryer.  If  any  one  will  give  Evidence  on  the 
behalf  of  our  Sovereign  Lord  the  King,  againft 
Edward  Coleman  the  Frifoner  at  the  Bar,  lee  him 
come  forth,  and  he  fhall  be  heard  i  for  the  Pri- 
foner  now  Hands  at  the  Bar  upon  his  Delive- 
rance. ^  „.   .    »T     •      1    /• 

Mr.  Recsrder.SW  George  Jefferies M^y\t  pleafe 
vou  my  Lord,  and  you  Gentlemen  of  the  Ju- 
ry •  Mr.  Edward  Coleman,  now  the  Prifoner  at 
the' Bar,  ftands  indiftcd  for  High-Treafon,  and 
the  Indiftmentfets  forth,  that  the  faid  Edward 
Coleman,  endeavouring  to  fubvert  the  Protellanc 
Religion,  and  to  change  and  alter  the  dime  j 
And  likewife  to  lUr  up  Rebellion  and  Sedition 
amongft  the  King's  Liege  People,  and  alfo  to 
kill  the  King;  did  on  the  zpth  of  September  m 
the  twenty  feventh  year  of  the  Reign  of  our 
Sovereign  Lord  the  King,  at  the  Parifh  of  St. 
Margarets  JVeJlminfter  in  this  County,  compofe 
and  write  two  feveral  Letters  to  one  Monfieur 
le  Chai/e,  that  was  then  Servant  and  Confedor 
to  the  Frewb  King,  and  this  was  to  procure  the 
French  King's  aid  and  afllftance  to  him  and  other 
Traitors,  to  alter  the  Religion  praftifed,  and  by 
Law  eftabhflied  here  in  England,  to  the  Romifh 
Superftition.  The  Indiftment  fets  forth  likewife, 
that  on  the  fame  day  he  did  write  and  compofe 
two  other  Letters  to  the  fame  Gentleman,  that 
was  Servant  and  Confcffbr  to  the  faid  King,  to 
prevail  with  him  to  procure  the  French  King's 
alTirtance  to  alter  the  Religion  in  this  Kingdom 
eftabliflied  to  the  Romifh  Religion.  The  Indift- 
ment  fets  further  forth,  that  he  caufed  thefe 
two  Letters  to  be  fent  beyond  the  Seas.  And  it 
alfo  fets  forth  that  on  the  tenth  o(  December,  the 
fame  Month,  he  did  receive  a  Letter  from  the 
Gentleman  that  was  the  ConfefTor,  in  anfwer 
to  one  of  the  former  Letters,  and  in  that  Letter 
aid  and  affillance  from  the  French  King  waspro- 
mifed  •,  and  that  he  did  traiterouHy  conceal  that 
Letter.  My  Lord,  the  Indictment  fets  out 
further,  that  on  the  tenth  day  of  the  fame 
Month,  he  did  reveal  his  Treafons  and  Traite- 
rous  Confpivacies  to  one  Mounfieur  Ravigni, 
who  was  Envoy  from  the  French  King  to  his  Ma- 
\c{\.\  oi  Great  Britain.  And  his  Indiftment  de- 
clares he  afterwards  did  write  three  Letters 
more  to  Sir  William  throckmorton,  ihen  refiding 
in  France,  to  procure  the  French  King's  afliftance 
to  the  alteration  of  the  Religion  pradifed  here 
in  England.  Of  thefe  feveral  Offences  he  flands 
here  indifted.  ,    ,  ^.,         .,         xr 

To  this  he  hath  pleaded  Not  guilty.  If  we 
prove  thefe,  or  either  of  them  in  the  Indi£l- 
mcnt,  you  ought  to  find  him  guilty. 

Serj.  Maynard,  May  it  pleafe  your  Lordfhip, 
and  you  Gentlemen  of  the  Jury;  This  is  a 
Caufe  of  great  Concernment.  Gentlemen,  the 
Prifoner  at  the  Bar  flands  indifted  for  no  lefs 
than  for  an  intention  and  endeavour  to  Mur- 
ther  the  King  ;  For  an  endeavour  and  attempt 
to  change  the  Government  of  the  Nation,  fo 
well  fettled  and  inftiiuted,  and  to  bring  us  all 


to  ruin  and  flaughter  of  one  another,  and  for 
an  endeavour  to  alter  the  Prottflant  Religion, 
and  to  introduce  inilead  of  it  the  Romilh  Su- 
pcrllition,  and  Popery. 

This  Is  the  Charge  (in  general)  of  the  Indict- 
ment. We  will  proceed  unto  Particulars, 
whereby  it  may  appear,  and  whereupon  he  in- 
deavoureth  to  accomplifh  his  ends.  One  or 
two  Letters  written  to  Monfieur  le  Chaife  (he 
is  a  Foreigner,  and  we  have  nothing  to  fay  to 
him,  being  Conteflbr  to  the  French  King)  it  was 
to  excite  and  llir  him  up  to  procure  Aid  and  Af- 
fidance  (and  you  know  what  Aid  and  Affiftance 
means)  from  a  Foreign  Prince,  Arms,  and  o- 
thcr  Levies.  We  charge  him  with  it,  that  he 
did  receive  this  Letter,  ay,  and  received  an  an- 
fwer with  a  promife,  that  he  fliould  have  aflilt- 
ance.  He  writ  other  Letters  to  Sir  William 
Throckmorton,  who  traiceroufly  confpired  with 
him,  ana  had  intelligence  from  time  to  time 
from  him.  This  is  the  Charge  in  the  Indidt- 
metit;  To  which  he  hath  pleaded.  Not  guilty. 
We  will  go  on  in  our  Evidence:  1  fhall,  but 
more  generally,  open  our  method,  that  we  in- 
tend to  take.  For  it  may  feem  flrange,  and  is 
not  reafonably  to  be  imagined,  that  a  private 
Gentleman,  as  the  Prifoner  at  the  Bar  is,  Ihould 
have  iuch  vaft  and  great  defigns  as  this,  to  alter 
Religion,  deflroy  the  Government,  ay,  and  de- 
ftroy  the  Subjc6ts  too  in  a  great  meature.  But 
'tis  not  himfelf  alone,  but  he  imploys,  himfelf 
for  Foreign  Aflillance,  great  Confederacies  and 
Combinations  with  the  Subjefts  of  that  King, 
many  of  whom  he  did  pervert. 

In  the  courfe  of  the  Evidence  I  fhall  not  o- 
pcn  the  particulars,  (Mr.  Attorney,  I  think, 
will  do  that  by  and  by)  thofe  that  we  have  oc- 
cafion  to  fpeak  of,  and  (hall  in  proof  mention  to 
you,  will  be  thefe. 

Le  Chaife,ihe  French  King's  prefent  ConfefTor, 
we  have  mentioned :  before  him  there  was  one 
Father  Ferryer,  with  whom  he  held  Correfpon- 
dcnce.  That  Ferryer  being  removed  by  death, 
the  Prifoner  had  an  imployment  here  amongfl 
us,  by  which  he  gave  to  Le  Chaife  inflruftions 
how  to  proceed.  This  Gentleman  is  the  greac 
Contriver  and  Plotter,  which  gives  him  inftru- 
£tions  how  to  proceed.  He  doth  give  him  an 
account  by  way  of  Narrative,  how  all  things 
had  flood  upon  former  Treaties  and  Negotia- 
tions, how  bufineflcs  were  contrived,  and  how 
far  they  were  gone  ;  this  he  diligently  and  ac- 
curately gives  an  account  of.  This  (my  Lord) 
doth  difcovcr  and  delineate  what  had  been  done 
before  until  1674.  My  Lord,  there  was  like- 
wife  Sir  William  'Throckmorton  and  fome  others, 
that  are  Englijhmen  too,  there  are  none  of 
them  but  what  were  firfl  Proteftants,  but 
when  they  once  renounced  their  Religion,  no 
wonder  they  fhould  renounce  their  Nation,  and 
their  Prince  too.  He  was  gone  beyond  the 
Seas,  feveral  Letters  pafl  between  them,  and 
all  to  promote,  and  encourage,  and  accomplifh 
this  Defign.  My  Lord,  there  is  likewife  a  con- 
fult  of  Jefuirs  ufed  too,  where, in  exprefs  words, 
they  defigned  to  murther  the  King,  or  contri- 
ved and  advifcd  upon  it. 

My  Lord,  there  were  four  Irifi  Men  (I  open 
but  the  Heads  of  things)  fent  to  Wind/or  to 
murther  the  King:  This  Gentleman  received 
and  disburfed  Money  about  this  bufinefs,  and 
one  ./ijl:by  a  Jefuit  here  had  Inflruftions   from 
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^'m  to  profecute  the  Defign,  and  to  treat  with 
a  Phyfician  to  poyfon  the  King.  This  the  Pri- 
foner  approved  of,  and  contributed  to  it.  There 
were  Commiffions  (as  I  cake  it)  delivered  from 
Ferryer,  or  by  his  Hand,  that  came  from  Fo- 
reign Powers.  Sir  Henry  Titchburne  Was  another 
that  received  and  delivered  Commiffions.  Pom' 
pone  the  French  Gentleman,  he  maintains  Intel- 
ligence with  him  about  this  bufine(s,  the  Titular 
Arch-Bi(hop  of  Dublin. 

There's  Cardinal  Norfelk^  by  him  he  had  ac- 
Ceffion  to  the  Pope. 

There  was  likewife  the  Pope's  Nuncio  (t  do 
not  open  the  Tranfaftions  of  thefe  Inftruftions) 
thefe  particulars  will  be  made  out,  not  only 
by  Witnefs  Fiva  Voce^  and  not  fingle  only,  but 
by  Letters  of  this  Mr.  Coleman's  own  writing. 
But  I  offer  that  to  the  confideration  of  the 
Jury. 

Mr.  Oates  was  the  firft  Man,  that  we  hear  of, 
that  difeovered  this  Trcafonj  he  was  the  fingle 
Man  that  difeovered  fo  many  aftive  Agents  in 
To  great  a  Treafon  as  this  was,  and  it  needed 
to  be  well  feconded }  but  he  being  found  to  be 
but  fingle,  the  Boldnefs  and  Courage  of  thefe 
Complotters  in  it  grew  great  thereupon.  We 
jknow  what  followed ;  the  Damnable  Muriher 
of  that  Gentleman,  in  Execution  of  his  Office, 
fo  Hellilhly  contrived,  and  the  Endeavours  that 
were  ufed  to  hide  it,  every  body  knows:  How 
jnany  Stories  were  told  to  hide  that  abominable 
Murtherj  how  many  Lies  there  were  about  it, 
put  it  could  not  be  fupprcft.  The  Nation  is  A- 
waken'd  out  of  fleep,  and  it  concerns  us  now  to 
look  about  us.  But  all  this  while,  Mr.  Coleman 
thought  himfelf  fafe,  walked  in  the  Fields,  goes 
abroad,  Jealoufie  inereafing,  and  he  himfelf  Hill 
fecure. 

The  Letters  that  are  produced  go  but  to  fome 
part  of  the  Year  7f :  from  7f  unto  78  all  lyes  in 
the  dark,  we  have  no  certain  Proof  of  it  j  but 
we  apprehend  he  had  Intelligence  until  78} 
That  there  were  the  fame  Perfons  continuing 
here,  and  his  Company  inereafing  here:  But 
^his  I  fpeak  but  as  probable,  (but  very  exceed- 
ing probable)  that  there  was  other  paffages  of 
Intelligence  between  this  Perfon  and  other  Con- 
federates. 

It  feems  (my  Lord)  that  this  Coleman  was 
aware  that  he  was  concerned :  but  God  blinded 
and  infatuated  him,  and  took  away  his  Rea- 
fon.  It's  no  queftion  but  he  carried  away  fome 
of  thofe  Papers  j  thofe  that  were  left  behind, 
and  are  produced,  he  forgot  and  neglefted  j 
and  by  that  (my  Lord)  thofe  which  are  pro- 
duced, are  Evidence  againd  him  at  this  time. 
Surely  he  thought  we  were  in  fuch  a  condition, 
that  had  Eyes  and  could  not  fee,  and  Ears  that 
could  not  hear,  and  Underftandings  without 
underftanding :  for  he  was  bold,  and  walked  A- 
broad,  and  that  until  this  Profecution  was  made 
upon  him,  he  endeavoured  to  murther  the  King, 
change  the  Government,  make  an  alteration  of 
Religion,  and  deftru£tion  of  Protcftants,  as  well 
as  the  Protcftant  Religion ;  and  it  will  be  pro- 
ved by  fome  Letters,  when  they  were  rejedted 
by  the  Duke,  that  he  fent  them  in  the  Duke's 
Name.  And  by  this  no  Man  will  doubt  but  he 
is  a  great  Traitor. 

Attorn.  Gen.  Sir  ff^ilUam  Jones.  May  it  pleafe 
your  Lordffiip,  and  you  Gentlemen  of  the  Ju- 
ry, The  King's  Serjeant  hath  opened  the  gene- 
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ral  parts  of  our  Evidence;  and  we  have  rcafon 
to  forefee  that  our  Evidence  will  be  very  long, 
and  will  take  up  much  of  your  time;  and  there- 
fore I  ftiall  fpend  no  more  time  in  opening  of  ic 
than  is  jufl:  neceflary.  And  indeed  (my  Lord) 
Mr.  Coleman  himfelf  hath  favcd  mc  much  of  the 
labour,  which  otherwife  I  ffiould  have  beftow- 
ed }  for  he  hath  left  fuch  Elegant  and  copious 
Narratives  of  the  whole  Defign  under  his  own 
Handj  that  the  reading  of  them  will  be  better 
than  any  new  one  I  can  make. 

But  (my  Lord)  fome  fliort  Account  I  (hall 
give  you,  fuch  as  may  fliew  you  the  courfe  o^ 
our  Evidence,  and  will  make  our  Evidence, 
when  it  comes  to  be  given,  to  be  more  intelli- 
gible. 

My  Lord,  It  will  appear,  that  there  hath 
been  for  many  Years  lad  paft  a  more  than  or™ 
dinary  Defign  and  Indudry  to  bring  in  the  Po- 
pi(h,  and  extirpate  the  Proteftant  Religion. 

I  doubt  not  but  this  Defign,  in  fome  meafure, 
hath  been  contriving  ever  fince  the  Reformati- 
OHj  by  thejefuits,  or  fome  of  their  Emiflaries, 
but  hath  often  received  interruption;  fo  that 
they  have  proceeded  fometimes  more  coldly, 
fometimes  more  hotly:  And  1  do  think,  at  no 
time  fince  the  Reformation,  that  ever  this  De- 
fign was  carried  on  with  greater  Induftry,  nor 
with  fairer  hopes  of  Succels,  than  for  thefe  laft 
Years. 

My  Lord,  You  will  hear  from  our  WitnelTeSj 
that  the  firrt  Onfet,  which  Was  to  be  made  up- 
on us,  was  by  whole  Troops  of  Jcfuits  and 
Priefts,  who  were  fent  hither  from  the  Semina- 
ries Abroad,  where  they  had  been  train-d  up  in 
all  the  Subtilty  and  Skill  that  was  fit  to  work 
upon  the  People. 

My  Lord,  you  will  hear  how  aftive  they 
have  been,  and  what  Infinuations  they  ufed  for 
the  perverting  of  particular  Perfons.  After 
fome  time  fpent  in  fuch  Attempts,  they  quickly 
grew  weary  of  that  courfe;  though  they  got 
fome  Profelytes,  they  were  but  few.  Some  Bo- 
dies, in  whom  there  was  a  predifpofition  of  hu- 
mors, were  infe£led,  but  their  Numbers  were 
not  great.  They  at  laft  refolve  to  take  a  more 
expeditious  way;  for  in  truth,  (ray  Lord)  they 
could  not  far  prevail  by  the  former.  And  I  wilh 
with  ail  my  heart,  that  the  Bodies  of  Proteftants 
may  be  as  much  out  of  danger  of  the  yio- 
lence  of  their  Hands,  as  their  Underllandings 
will  be  of  the  force  of  their  Arguments.  But 
(my  Lord)  when  this  way  would  not  take,  they 
began  then  to  confider  they  muft  throw  ac 
all  at  once.  No  doubt  but  they  would  have 
been  glad,  that  the  People  of  England  had  had 
but  one  Neck;  but  they  knew  the  People  of 
England  had  but  one  Head,  and  therefore  they 
were  refolved  to  ftrike  at  that. 

My  Lord,  you  will  find,  that  there  was  S 
Summons  of  the  principal  Jefuits,  of  the  inoft 
able  Head-pieces,  who  were  to  meet  in  Jpril  ot 
May  lafti  to  confult  of  very  great  things,  of  a 
moft  Diabolical  Nature,  no  lefs  than  how  to 
take  away  the  Life  of  the  King  our  Sovereign. 

My  Lord,  you  will  find  (as  is  ufually  praCtif- 
cd  in  fuch  horrid  Confpiracies)  to  make  all  fe- 
cure, that  there  was  an  Oath  of  Secrecy  taken, 
and  that  upon  the  Sacrament.  You  will  find 
Agreements  made,  that  this  moft  Wicked  and 
Horrible  Defign  Ihould  be  attempted.  You  will 
find  two  Villains  were  found  among  them,  who 
p  p  p  p  2,  andertook 


66o   74.  The  Trial  of  Edward  Coleman     Mich.  30  Car.  11. 


"ndercook  to  do  this  execrable  work  j  and  you 
will  hear  of  the  Rewards  they  were  to  have: 
Money  in  cafe  they  did  iucceed,  and  Mafles  good 
ftore  in  cafe  they  periihedj  fo  that  their  Bodies 
were  provided  for  in  cafe  they  lurvived,  and 
their  Souls  if  they  died.  My  Lord,  What  was 
the  reafon  they  did  not  effeft  their  Defign,  but 
either  that  thefe  Villains  wanted  Opportunity, 
or  their  Hearts  failed  them,  when  they  came  to 
put  in  execution  this  Wicked  Defign?  or,  per- 
haps (which  is  moit  probable)  it  was  the  Pro- 
vidence of  God,  which  over-rul'd  them,  that 
this  Bloody  Defign  did  not  take  its  effeft. 

But  thefe  Gentlemen  were  not  content  with 
one  Eflay,  they  quickly  thought  of  another  j 
and  there  were  four  IriJJj-Men  prepared  (Men  of 
very  mean  Fortunes,  and  defperate  Conditions) 
and  they  were  to  make  the  Attempt  no  longer 
fince,  than  when  the  King  was  laft  at  Windfor. 

My  Lord,  I  perceive  by  the  Proofs,  that 
thefe  laft  Aflaffinates  went  down  thither  j  but 
it  came  to  pafs  (for  fome  of  the  Reafons  afore- 
faid)  that  that  Attempt  failed  likewife. 

My  Lord,  Thefe  Gentlemen,  thofe  wife 
Heads,  who  had  met  here  in  Confultation,  did 
then,  and  long  before,  confider  with  themfelves, 
that  fo  great  a  Caufe  as  this  was  not  to  be  put 
upon  the  hazard  of  fome  few  Hands  j  they 
therefore  propofed  Forces,  Aids,  and  Affiftan- 
ces,  both  at  Home  and  Abroad,  to  fecond  this 
Wicked  Defign,  if  it  had  fucceeded  as  to  the 
Perfon  of  the  King;  and  if  that  fail'd,  then  by 
their  Foreign  and  Domeftick  Aids  and  Affillan- 
ces,  tc  begin  and  accomplifh  the  whole  Work 
of  fubvcrting  our  Government  and  Religion. 
And  here  we  muft  needs  confefs,  as  to  the  for- 
mer part  of  this  Plot,  which  we  have  mention- 
ed, I  mean  the  attempt  upon  the  King's  Per- 
fon, Mr.  Coleman  was  not  the  Contriver,  nor 
to  be  the  Executioner:  But  yet  your  Lordfhip 
knows,  in  all  Trcafons  there  is  no  Accefl'ory, 
but  every  Man  is  a  Principal.  And  thus  much 
we  have  againft  him,  even  as  to  this  part  of  the 
Defign,  which  will  involve  him  in  the  whole 
guilt  of  it,  that  Mr.  Coleman  confented  to  it, 
though  his  Hand  were  not  to  do  it.  Mr.  Cole- 
man encouraged  a  Meflenger  to  carry  Money 
down  as  a  Reward  of  thefe  Murtherers,  that 
were  at  Windfor  ^  of  this  v/e  have  proof  againft 
him,  which  is  fufficient.  My  Lord,  Mr.  Cole- 
man^ as  a  Man  of  greater  Abilities,  is  referved 
for  greater  Employments,  and  fuch  wherein,  I 
confefs,  all  his  Abilities  were  little  enough. 
There  were  Negotiations  to  be  made  with  Men 
Abroad,  Money  to  be  procured,  partly  at  home 
from  Friends  here,  and  partly  abroad  from 
thofe  that  wifh'd  them  well:  And  in  all  thefe 
Negotiations  Mr.  Coleman  had  a  mighty  Hand  i 
and  you  will  perceive  by  and  by  what  a  great 
progrefs  he  made  in  them.  This  Confpiracy 
went  fo  far,  as  you  will  hear  it  proved,  That 
there  were  general  Officers  named  and  appoint- 
ed, that  fhould  Command  their  new  Catholick 
Army,  and  many  were  Engaged,  if  not  Lifted. 
There  were  not  only  in  England^  but  in  Ireland 
likewife,  where  Arms  and  all  other  Neceftaries 
were  provided,  and  whither  great  Sums  of  Mo- 
ney were  returned  to  ferve  upon  occafion.  But 
one  thing  there  is,  my  Lord,  that  comes  neareft 
Mr.  Coleman  \  As  there  were  Military  Officers 
named,  fo  likewife  the  great  Civil  Places  and 
Offices  of  the  Kingdom  were  to  be  difpofed  of  j 


I  will  not  name  to  whom  at  this  time,  more 
than  what  is  pertinent  to  the  prcfent  bufinefs. 

This  Gentleman,  fuch  were  his  great  Abili- 
ties, the  truft  and  reliance  that  his  Party  had 
upon  him,  that  no  Icfs  an  Office  would  ferve  his 
turn  than  that  of  Principal  Secretary  of  State j 
and  he  had  a  Commiffion,  that  came  to  lum 
from  the  Superiors  of  the  Jcfuits,  to  enable 
him  to  execute  that  great  Office.  My  Lord,  ic 
fccms  ftrange,  that  fo  great  an  Office  fhould  be 
conferred  by  no  greater  a  Man  than  the  Superi- 
or of  the  Jefuits.  But  if  the  Pope  cm  depofe 
Kings,  and  difpofe  of  Kingdoms,  no  wonder 
if  the  Superior  of  the  Jcfuits  can,  by  a  Power 
delegated  from  him,  make  Secretaries.  It  iis 
not  certain  what  the  Date  of  this  Commiffion 
was,  nor  the  very  time  when  he  received  it: 
but  I  believe  he  was  fo  earneft  and  forward  in 
this  Plot,  that  he  began  to  execute  his  Office 
long  before  he  had  his  Commiffion  for  itj  for  I 
find  by  his  Letters,  which  are  of  a  more  early 
Date,  that  he  had  proceeded  fo  far  as  to  treat 
with  Father  Terrier^  who  was  the  French  King's 
Confeflbr,  before  he  had  aftually  received  this 
Commiffion.  You  will  underltand  by  the 
Letters,  which  we  fhall  produce,  what  he 
had  to  do  with  him,  and  what  with  the  other 
Confeflor  that  fucceeded,  Father  Le  Chaife. 
There  were  two  fmall  matters  they  treated  of, 
no  lefs  than  the  Diffialving  the  Parliament  j 
and  the  Extirpation  of  the  Proteftant  Religion. 
Nay,  you  will  find,  and  you  will  hear  enough, 
when  the  Letters  come  to  be  read,  that  Mr. 
Coleman  made  many  ftrokes  at  the  Parliament, 
he  had  no  good  opinion  of  them.  And  we  can* 
not  blame  him;  for  without  all  peradventurC 
they  had  made,  and  I  hope  ever  will  make, 
ftrong  refinance  againft  fuch  Defigns  as  thefe. 
But  a  great  mind  he  had  to  be  rid  of  them;  and 
he  had  hopes  of  great  Sums  of  Money  from  a- 
broad,  if  it  had  been  to  be  done  that  way.  And 
it  is  very  remarkable  (and  fhcws  the  Vanity  of 
the  Man^  he  had  fuch  an  opinion  of  the  fuccefs 
of  thefe  Negotiations,  that  he  had  penn'd  a 
Declaration  prepared  by  him,  and  writ  with 
his  own  hand,  to  be  publiilicd  in  Print,  upon 
the  DifTolution  of  the  Parliament,  to  juftify 
that  Aftion  with  many  fpecious  and  plaufible 
Reafons.  As  he  did  this  without  any  Directi- 
on, fo  he  takes  upon  him  to  write  a  Declarati- 
on, as  in  the  Name  of  the  King,  without  the 
leaft  fhadow  of  any  command  to  do  it,  fo  he 
prepares  a  Letter  alfo  in  the  Name  of  the  Duke  j 
and  I  would  not  affirm,  unlefs  I  could  prove  ir, 
and  that  from  his  own  Confeffion,  (being  ex- 
amined before  the  Lords  upon  Oath)  that  he 
had  no  manner  of  Authority  from  the  Duke  to 
prepare  fuch  a  Letter ;  and  when  it  was  writ* 
ten,  and  brought  to  the  Duke,  it  was  rejefted, 
and  the  Writer  juftly  blamed  for  his  prefumpti- 
on.  By  this  you  will  perceive  the  forwardnefs 
of  this  Man.  And  you  muft  of  neceffity  take 
notice,  tliat  in  his  Letters  he  took  upon  himfelf 
to  man:ige  Affiiirs,  as  authorized  by  the  greateft 
Perfons  in  the  Kingdom,  yet  without  the  leafl 
fliadow  of  proof  that  he  was  by  them  impower- 
ed  to  do  it. 

My  Lord,  you  fhnll  find,  Mr.  Coleman  thought 
himfelf  above  all;  and  fuch  was  his  own  over- 
weening opinion  of  his  Wit  and  Policy,  that  he 
thought  himfelf  the  fole  and  fuprcme  Dire- 
dor  of  all  the  Affairs  of  the  Catholicks.     You 
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v/ill  likewife  perceive  that  he  held  Intelligence 
with  Cardinal  Norfolk.,  with  Father  Sheldon,  and 
the  Pope's  Intcrnuntio  at  BruJJ'els.  And  I  cannot 
but  obferve  out  of  the  Proof's,  that  as  we  fhall 
find  Mr.  Coleman  very  ambitious  and  forward  in 
all  great  Affairs,  fo  he  had  a  little  too  much 
Eye  to  the  Reward }  he  looked  too  much  a- 
fquint  upon  the  matter  of  Money:  His  great 
endeavours  were  not  fo  much  out  of  Confci- 
ence,  or  out  of  Zeal  to  his  Religion,  as  out 
of  temporal  Intereltj  to  him  Gain  was  inftead 
of  Godlinefs.  And  by  his  Letters  to  the  French 
Confeflbr  Monfieur  Le  Cbaife,  it  will  be  pro- 
ved, that  he  got  much  Money  from  the  Catho- 
licks  here,  and  fome  from  abroad,  but  flill  he 
wanted  Money.  What  to  do?  (I  do  not  mean 
the  greater  fum  of  two  hundred  thoufand 
Pounds  to  procure  the  Diffolution  of  the  Parlia- 
ment, but  fome  twenty  thoufand  Pounds  only) 
To  be  expended  by  him  in  fecrct  Service.  I 
do  not  know  what  account  he  would  have  gi- 
ven of  it,  if  he  had  been  intrulled  with  it.  But 
that  he  earneftly  thirfted  after  Money,  appear- 
eth  by  moft  of  his  Letters. 

My  Lord,  you  will  obferve,  befides  his  In- 
telligences, that  he  had  with  Father  Le  Chaife, 
and  feveral  others,  one  that  deferves  to  be 
named,  and  that  is  his  Negotiation  with  Sir 
William  Frogmorton^  who  was  fent  over  into 
France,  and  there  refided  a  long  time  to  promote 
thefe  Defigns.  He  is  dead  j  therefore  I  will 
not  fay  fo  much  of  him,  as  I  would  fay  againfl 
him,  if  he  was  here  to  be  tried.  Bur,  my  Lord, 
I  find  in  his  Letters  fuch  Treafonable,  fuch  Im- 
pious Expreffions  againft  the  King,  fuch  undu- 
tiful  Charafters  of  him,  that  no  good  Subje£t 
would  write,  and  no  good  Subject  would  re- 
ceive and  conceal,  as  Mr.  Coleman  hath  done. 
My  Lord,  it  may  pafs  for  a  wonder,  how  we 
come  to  be  Mailers  of  all  thefe  Papers  j  it  has  in 
part  been  told  you  already. 

There  was  an  Information  given  of  the  gene- 
ral Dcfign,  nay  of  fome  of  the  particulars  a- 
gainft  the  King's  Life.  And  without  all  perad- 
venture,  Mr.  Coleman  knew  of  this  Difcovery  > 
and  he  knew  that  he  had  Papers  that  could 
fpeak  too  much,  and  he  had  time  and  opportu- 
nity enough  to  have  made  them  away,  and  I 
make  no  Queftion  but  he  did  make  many  a- 
way.  We  are  not  able  to  prove  the  continu- 
ance of  his  Correfpondence,  fo  as  to  make  it 
clearly  out}  but  we  fuppofe  that  continued  un- 
til the  day  he  was  feized.  And  there  is  this  to 
be  proved,  that  Letters  came  for  him,  though 
we  cannot  fiy  any  were  delivered  to  him,  after 
he  was  inPrifon.  But  without  all  peradventure, 
the  Man  had  too  much  to  do,  too  many  Papers 
to  conceal :  Then,  you'll  fay,  he  might  have 
burnt  them  all,  (for  many  would  burn  as  well  as 
a  few :)  But  then  he  had  lofl  much  of  the  Ho- 
nour of  a  great  States-man }  many  a  fine  Sen- 
tence, and  many  a  deep  Intrigue  had  been  loft 
to  allPofterity.  I  believe  that  we  owe  this  Dif- 
covery to  fomething  of  Mr.  Coleman's  Vanity; 
he  would  not  lofe  the  Glory  of  managing  thefe 
important  Negotiations  about  fo  great  a  De- 
fign:  He  thought  'twas  no  fmall  Reputation  to 
be  intruded  with  the  Secrets  of  Foreign  Mini- 
fters.  If  this  was  not  his  rcafon,  God  (1  believe) 
took  away  from  him  that  clearnefs  of  Judgment, 


and  arcngth  of  Memory,  which  he  had  upon 
other  Occafions. 

My  Lord,  I  fhall  no  longer  detain  you  from 
reading  the  Papers  thcmfelvcs.  But  1  cannot 
but  account  this  Kingdom  happy,  that  thefe 
Papers  are  prcfervcd.  For  (my  Lord;  We  are 
to  deal  with  a  fort  of  Men,  that  have  that  pro- 
digious confidence,  that  their  words  and  deeds 
(though  proved  by  never  fo  unfufpeftcd  Tefli- 
mony.)  they  will  ftill  deny.  But  (my  Lord)  no 
denial  of  this  Plot  will  prevail,  for  Mr.  Cole- 
man himfelf  hath,  with  his  own  hand,  record- 
ed this  Confpiracy;  and  we  can  prove  his  hand^ 
not  only  by  his  own  Servants,  and  Relations, 
but  by  his  own  Confcflion.  So  that  (my  Lord) 
I  doubt  not,  that  if  there  be  any  of  their  own 
Party  that  hear  this  Trial,  they  themfelves  will 
be  fatisfy'd  with  the  truth  of  thefe  things.  And 
I  believe  we  have  an  advantage  in  this  cafe, 
which  they  will  not  allow  us,  in  another  mat- 
ter; namely,  that  we  fhall  be  for  this  once 
permitted  to  believe  our  own  Scnfes.  Our  E- 
vidence  confifleth  of  tv/o  parts;  one  is,  Wit- 
nefTes  Fiva  voce,  which  we  defirc  (with  the  fa- 
vour of  the  Court)  to  begin  with  ;  and  when 
that  is  done,  we  fhall  read  feveral  Letters,  or 
Negotiations,  in  writing,  and  fo  fubmit  the 
whole  to  your  Lordlliip's  direftion. 

Prif.  1  beg  leave  chat  a  poor  ignorant  Man, 
that  is  fo  heavily  charged,  that  it  fcems  a  little 
unequal  to  confider  the  reafon,  why  a  Prifoner, 
in  fuch  a  cafe  as  this  is,  is  not  allowed  Counfelj 
but  your  LordiTiip  is  fuppofed  to  be  Counfcl  for 
him.  But  I  think  it  very  hard  I  cannot  be  ad- 
mitted Counfel;  and  I  humbly  hope  your  Lord- 
fhip  will  not  fufFer  me  to  be  loft  by  things  that 
my  felf  cannot  anfwer.  I  deny  the  Conclufion, 
but  the  PremifTes  are  too  ftrong  and  artificial. 

Sir  William  Scroggs,  *  L.  C.  J.  You  cannot 
deny  the  PremifTes,  but  that  you  have  done  thefe 
things;  but  you  deny  the  Conclufion,  that  you 
are  a  Traitor. 

Prif.  I  can  fafely  and  honeflly. 

L.  C.  J.  You  would  make  a  better  Secretary 
of  State,  than  a  Logician;  for  they  never  deny 
the  Conclufion. 

Prif.  I  grant  it  your  Lordfhip:  You  fee  the 
advantage  great  Men  have  of  me,  that  do  noc 
pretend  to  Logick. 

L.  C.  J.  The  labour  lyes  upon  their  Hands  j 
the  Proof  belongs  to  them  to  make  out  thefe  In- 
triglies  of  yours;  therefore  you  need  not  have 
Counfel,  becaufe  the  Proof  muft  be  plain  upon 
you,  and  then  it  will  be  in  vain  to  deny  the 
Conclufion. 

Prif.  I  hope  (my  Lord)  if  there  be  any  Point: 
of  Law  that  I  am  not  skill'd  in,  that  your  Lord- 
fhip will  be  pleafed  not  to  take  the  advantage 
over  me.  Another  thing  fcems  moft  dreadful, 
that  is,  the  violent  Prejudice  that  feems  to  be 
againft  every  Man  in  E-ugland,  that  is  confefs'J 
to  be  a  Roman  Catholick.  It  is  poflible  that  a 
Roman  Catholick  may  be  very  innocent  of 
thefe  Crimes.  If  one  of  thofe  Innocent  Roman 
Catholicks  fhould  come  to  this  Bar,  he  lyes  un- 
der fuch  Difadvantages  already,  and  his  Prejudi- 
ces fo  greatly  byaffeth  human  Natute,  that  un- 
lets your  Lordlhip  will  lean  extremely  much  on 
the  other  fide,  Juftice  will  hardly  Hand  uprighr, 
and  lye  upon  a  Level.     But  to  fatisfy  your  Lord- 


*  See  the  Chat-aHer  of  this  Chief  Jujiice  in  Burn.  Hift.  own  Times  Vol.  i.  p.  4+S.    ji^Kl  '-I'hat  Opinion  the  Houfe  of  Ctm' 
fnonshadofhiml/ythiiryoteSf'Dic.z'j,    jCSo. 

•  >        ftip, 
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{hi\3,  I  do  not  think  it  any  fervice  to  deftroy  a 
ny  of  the  King's  Subjefts,  unlefs  it  be  in  a  very 
plain  cafe» 

L.  C.  J.  You  need  not  make  any  preparations 
for  us  in  this  matter,  you  ihall  have  a  fair,  juft, 
and  legal  Trial  j  if  Condemned,  it  will  be  ap- 
parent you  ought  to  be  fo ;  and  without  a  fair 
Proofj  there  fiall  be  no  Condemnation.  There- 
fore you  fhall  find,  we  will  not  do  to  you,  as 
you  do  to  us,  blow  up  at  adventure,  kill  people 
becaufe  they  are  not  of  your  perfwafionj  our 
Religion  leacheih  us  another  Doftrine,  and  you 
Jhall  find  it  clearly  to  your  advantage.  We  feek 
no  Man's  Blood,  but  our  own  Safety.  But  you 
are  brought  here  from  the  neceflity  of  things, 
which  your  felves  have  made  j  and  from  your 
own  Aaions  you  fhall  be  condemned,  or  ac- 
quitted. .        . 

Prif.  It  is  fuppofed  upon  Evidence,  that  the 
Examinations  that  have  been  of  me  in  Prifon, 
are  like  to  be  Evidence  againft  me  now  i  1  have 
nothing  to  fay  againft  it:  But  give  me  leave  to 
fay  at  this  time,  tliat  when  I  was  in  Prifon,  1 
was  upon  my  Ingenuity  charged  j  I  promifed  I 
would  confefs  all  I  knew.  And  1  only  (ay  this, 
That  what  I  faid  in  Prifon  is  true,  and  am  rea- 
dy at  any  time  to  Swear  and  Evidence,  that  that 
is  all  the  Truth. 

L.  C.y.  It  is  all  true  that  you  fayj  but  did 
you  tell  all  that  was  true  ? 

Prif.  I  know  no  more,  than  what  I  declared 
to  the  Two  Houfcs. 

L.  C.  y.  Mr.  Coleman,  I'll  tell  you  when  you 
will  be  apt  to  gain  credit  in  this  matter:  You 
fay,  that  you  told  all  things  that  you  knew,  the 
Truth,  and  the  whole  Truth.  Can  Mankind 
be  perfuaded,  that  you,  that  had  this  Negotia- 
tion in  74  and  7f ,  left  ofF  juft  then,  at  that  lime 
when  your  Letters  were  found  according  to 
their  Dates?  Do  you  believe,  there  was  no  Ne- 
gotiation after  7f,  becaufe  we  have  not  found 
them?  Have  you  fpoke  one  word  to  that.? 
Have  you  confeflcd,  or  produced  thofe  Papers 
and  Weekly  Intelligence?  When  you  anfwer 
that,  you  may  have  credit}  without  that,  it  is 
impoflible:  For  I  cannot  give  credit  to  one 
word  you  fay,  unlefs  you  give  an  account  of 
the  fubfcquent  Negotiation. 

Prif.  After  that  time  (as  I  faid  to  theHoufeof 
Commons)  I  did  give  over  Corrcfponding.  I 
did  offer  to  take  all  Oaths  and  Tefls  in  the 
"World,  that  I  never  had  one  Letter  for  at  leaft 
two  years;  yea,  (that  I  may  keep  my  felf  with- 
in corapafs)  I  think  it  was  for  three  or  four. 
Now  I  have  acknowledged  to  the  Houfe  of  Com- 
mons, 1  have  had  a  curfory  Correfpondencc, 
which  I  never  regarded  or  valued;  but  as  the 
Letters  came,  I  burnt  them,  or  madeufe  of  them 
as  common  Paper.  I  fay,  that  for  the  general 
Correfpondencc  I  have  had  for  two  or  three 
years,  they  have  had  every  one  of  them  Letters, 
that  I  know  of. 

Jtt.  Gen.  Whether  you  had  or  no,  you  fhall 
have  the  fairefl:  Trial  that  can  be.  And  we  can- 
not blame  the  Gentleman,  for  he  is  more  ufed 
to  greater  Affairs,  than  thefe  Matters  or  Forms 
of  Law.  But  (my  Lord)  I  defire  to  go  unto  Evi- 
dence, and  when  that  is  done,  he  {hall  be  heard, 
as  long  as  he  pleafeth,  without  any  Interruption. 
If  he  defire  it,  before  I  give  my  Evidence,  let 
htm  have  Pen,  Ink,  and  Paper  (with  yourLord- 
fliip's  leave.) 
L.  C.  y.  Help  him  to  Pen,  Ink,  and  Paper. 


Record.  Then  we  defire  to  go  on  in  our  Evi- 
dence. We  defire  that  Mr.  Oaies  may  not  be 
interrupted. 

Court.  He  (hall  not  be  interrupted. 
^tt.  Gen.  The  firft  thing  we  will  inquire,  what 
account  he  can  give  of  the  Prifoner  at  the  Bar, 
whether  he  was  any  way  privy  to  the  Mutther 
of  the  King? 

L.  C.  y.  Mr.  Oatesy  we  leave  it  to  your  felf 
to  take  your  own  way,  and  your  own  method  : 
Only  this  we  fay,  here's  a  Gentleman  ftands  at 
the  Bar  for  his  Life;  and  on  the  other  fide,  the 
King  is  concerned  for  his  Life:  You  are  to  fpeak 
the  Truth  and  the  whole  Truth ;  for  there  is 
no  reafon  in  the  World  that  you  fhould  add  any 
one  thing  that  is  falfe,  I  would  not  have  a  tittle 
added  for  any  advantage,  or  confequences  that 
may  fall,  when  a  Man's  Blood  and  Life  licth 
at  ftake :  Let  him  be  Condemned  by  truth  :  You 
have  taken  an  Oath,  and  you  being  a  Minifter, 
know  the  great  regard  you  ought  to  have  of  the 
Sacrednefs  of  an  Oath  ;  and  that  to  take  a  Man's 
Life  away  by  a  falfe  Oath  isMurther,  I  need  not 
leach  you  that.  But  that  Mr.  Coleman  may  be  fatis- 
fied  in  the  Trial,  and  all  People  elfe  be  fatisfied, 
there  is  nothing  required  orcxpefted,  but  down- 
right plain  truth,  and  without  any  arts  either  to 
conceal,  or  expatiate,  to  make  things  larger  than 
in  truth  they  are;  he  muft  be  condemned  by 
plain  Evidence  of  Faft. 

Mr.  Oates.  My  Lord,  Mr.  Coleman,  in  the 
Month  of  November  laft,  did  entertain  in  his  own 
Houfe  yohn  Keins,  which  yohn  Keins  was  a  Fa- 
ther-Confeflbr  to  certain  Perfons  that  were  Con- 
verted, amongft  which  I  was  one.  My  Lordj 
I  went  and  vifited  this  yohn  Keins  at  Mr.  Co/** 
man's  Houfe  then  in  Stable-yard.  Mr.  Colemad 
inquiring  of  yohn  Keins  who  I  was?  He  faid,  I 
was  one  that  defigned  to  go  over  upon  bufinefs 
to  St.  Omers.  My  Lord,  Mr.  Coleman  told  me 
then  he  fhould  trouble  me  with  a  Letter  or  two 
to  St.  Omers,  but  he  told  me  he  would  leave 
them  with  one  Fenwick  that  was  Procurator  for 
the  Society  of  Jefuits  in  London.  I  went  on  A/ow- 
day  Morning  and  took  Coach,  went  to  Dover^ 
and  had  his  Pacquet  with  me,  which  Pacquet 
when  I  came  to  St.  Omers  I  opened.  The  out- 
fide  Sheet  of  this  Paper  was  a  Letter  of  News 
which  was  called  Mr.  Coleman's  Letter,  and  ac 
the  bottom  of  this  Letter  there  was  this  Recom- 
mendation, Pray  recommend  me  to  my  Kinf- 
man  Playford.  In  this  Letter  of  News  there 
were  cxpreflions  of  the  King,  calling  him  Ty- 
rant, and  that  the  Marriage  between  the  Prince 
of  Orange  and  the  Lady  Mary  the  Duke  of  Tory's 
Eldefl:  Daughter  would  prove  the  Traitor's  and 
Tyrant's  ruin. 

L.  C.  y.  In  what  Language  was  it  written  ? 

Mr.  Oates.  In  plain  Englifi  words  at  length. 

L.C.y.  Direfted  to  whom? 

Mr.  Oates.  It  was  dircfted  to  the  Reftor  of 
St.  Omers,  to  give  him  Intelligence  how  affairs 
went  in  England. 

L.  C.  y.  Did  you  break  it  open  ? 

Mr.  Oates.  I  was  at  the  opening  of  it,  and 
faw  it  and  read  it.  There  was  a  Letter  to  Father 
Lechees,  which  was  fuperfcribed  by  the  fame 
hand  that  the  treafonable  Letter  of  News  was 
written,  and  the  fame  hand  that  the  recommen- 
dation to  Playford  was  written  in.  When  this 
Letter  was  open  there  was  a  Seal  fixt,  a  flying 
Seal,  and  no  Man's  Name  to  it. 

L.C.y. 
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L.  C.  J.  What  was  the  Contents  of  that  Let-  knowledged.  I  faw  the  Letter  at  St.  Omers,  and 

ter  to  Le  Chaife?  the  Letter  was  fcnt  to  him.  Mr.  Coleman  did  ac- 

Mr.  Oates.   My  Lord,  to  give  you  an  account  knowledge  ihc  Receipt  of  this  Letter  from  Zrr^fW 

of  the  import  of  this  Letter,  it  was  writ  mLat-  in  the  lame  hand  with  that  of  the  News  Letter 

//»,    and  in  it  there   were  thanks  given  to  Fa-  and  fo  it  was  under Itood  by  all.   1  faw  it.              ' 

ih&r  Lechees  for  the  Ten  Thoul;ind  l-'ounds  which  L.  C.  J.  How  came  you  to  fee  it  ? 

•was  given  for  the  propagation  of  the  Catholicic  Mr.  Oates.  1   by  a  Patent  from  thctn  was  of 

Religion,  and  that  itih<uild  be  imployed  for  no  the  Confult. 

other  intent  and  purpofe  but  that  for  which  it  L.  C.  J.   You  faw    the  Letter  o^  the   fame 

was  fent,  now  that  was  to  cut  off  the  King  of  hand  which  the  News  Letter  was  of  with  Mr 

England;  thofe  words  were  not  in  that  Letter,  Coleman^  Name  lubfcribed  ? 


but  Lechees  Letter,to  which  this  was  an  Anfwer, 
1  faw  and  read  .  It  was  dated  the  Month  oi  Ju- 
gtifl^  and  as  near  as  I  remember  there  was  this 
In(lru£hion  in  it,  That  the  Ten  Thoufand  Pound 
fhould  be  imployed  for  no  other  intent  and  pur- 
pofe but  to  cut  oflF  the  King  of  England.  I  do 
not  fwear  the  words,  but  that's  the  fcnfe  and 
lubftancej  I  believe  I  may  fwear  the  words. 

L  C.  J.  To  whom  was  that  dinfted  ? 

Mr.  Oates.  To  one  Strange.,  that  was  then  Pro- 
vincial of  the  Society  in  Lo«io«,  which  Mr.  Co/e- 
man  anfwcred. 

L.  C.  y.  How  came  Mr.  Co/f/«a«  to  anfwer  it? 

Mr.  Oates.  Strange  having  run  a  Reed  into  his 
Finger,  had  wounded  his  Hand,  and  Secretary 


Mr.  Oates.  The  Contents  of  the  Letter  did 
own  the  Letter  from  Lechees  was  received}  this 
Letter  was  prefumcd  to  be  the  Hmd- writing  of 
Mr.  Coleman.,  and  it  was  underllood  to  be  Mr. 
Coleman's  Letter. 

L.  C.  J.  You  fay  the  Letter  was  thanks  for 
the  Ten  Thoufand  Pound}  what  was  the  other 
Contents? 

Mr.  Oates.  That  all  Endeavours  fhould  be 
ufed  to  cut  off  the  Proteltant  Religion  Root  and 
Branch 


from 


L.  C.  y.  You  fay  you  delivered  this  Letter 
)m  whom  had  vou  it  ? 


Mr.  Oates.   From  Ferrmck,  it  was  left  in  his 
Hand,  and  he  accompanied  me  from  Groves  to 


Mko  was  ill,   fo  he  got  Mr.  Coleman  to  write  an    the  Coach,  and  gave  it  to  me. 


Anfwer  unto  it. 

L-  C.  y.  Did  he  write  it  as  from  himfelf  ? 

Mr.  Oates.  Yes,  by  order  of  the  Provincial. 

L.  C.y.  What  was  the  fubilance  of  that  An- 
fwer? 

Mr.  Oates.  That  thanks  was  given  to  him  in 
the  Name  of  the  whole  Society  for  the  Ten 
Thoufand  Pound  which  was  paid  and  received 
here,  and  that  it  ihould  be  employed  to  the  in- 
tent for  which  it  was  received.  It  was  fupcr- 
fcribed  from  Mr.  Coleman. 

L.  C.  y.  Was  it  fubfcribed  Cohvian  ? 

Mr.  Oates.  It  was  not  fubfcribed  j  I  did  not 
fee  him  write  it,  but  I  really  believe  it  was  by 
the  fame  hand.  1  went  and  delivered  this  Letter. 

L.  C.  y.   I  underllood  you  becaufe  of  the  acci- 


L.  C.  y.  Did  you  hear  him  fpeak  to  Mr.  Cole- 
man  to  write  for  him? 

Mr.  Oates.  Strange  told  me  he  had  fpoke  to  him. 

L.  C.  y.  He  doth  fuppole  it  was  Mr.  Coleman's 
hand  becaufe  it  was  jult  the  lame  hand  that  the 
News  Letter  was.  Are  you  fare  the  Letter  was 
of  his  hand? 

Mr.  Oates.  It  was  taken  for  his  hand. 

yujl.  ff^ild.  Had  he  luch  a  Kinfman  there? 

Mr.  Oates.  Yes, he  hath  confelTed  it. 

^tt.  Gen.  We  defire  your  Lordlhip  he  may 
give  an  account  of  the  Confult  here  in  May  laft, 
and  how  far  Mr.  Coleman  was  privy  to  the  mur- 
thering  of  the  King. 

Mr.  Oates.  In  the  Month  of  y^/rzV  Old- Scile 
in  the  Month  of  May  New-Stile,  there  was  a 


dent  of  his  Hand   he  had  employed  Mr.  Coleman    Confult  held,  it  was  begun  at  the  fVhite  Horfe 
"       '       '  '    '''--—  Tavern,  it  did  not   continue  there.     After  that 

there  they  had  confulted  to  fend  one  Father 
Gary  to  be  Agent  and  Procurator  to  Rome,  they 
did  adjourn  themfelves  to  feveral  Clubs  in 
Companies}  fome  met  zt  M^ild-Houfe,  and  fome 
at  Harcourt's  Lodging  in  Duke-Street;  fome  met 
at  Ireland's  Lodging  in  Rufel-Street ;  and  fome  in 
Fenwick's  Lodging  in  Drury-Lane.     They  were 


to  write  this  for  him 

Mr.  Oates.  He  did  write  this  Letter  then,  the 
Body  of  the  Letter  was  written  by  Mr.  Coleman. 
I  did  not  fee  him  write  it,  but  1  (hall  give  an 
account  how  I  can  prove  he  wrote  it.  I  deli- 
vered this  Letter  to  Le  Chaife  his  own  Hand. 
"When  I  opened  the  Letter  he  asked  me  how  a 
Gentleman  (naming  a  French  name)  did  do 


L.  C.  y.  When  you  carried  this  Letter,  you     ordered  to  meet  by  vertue  of  a  Brief  from  Rome 
•  J  •  T    ,.    .    ...J   J.,:        J   :. -- u;_        f^^^   j^^   ^.j^^    Father  General    of    the  Society: 

They  went  on  to  thefe  Refolvcs,  That  Pickering 
and  Groves  fhould  go  on  and  continue  in  attemp- 
ting to  Aflaflinate  the  King's  Perfon  by  Shoot- 
Groves  was  to  have  Fif- 


carried  it  to  Lechees,  and  delivered  it  to  him 
then  he  asked    you  of  the   Gentleman  of    the 
French  name,  whom  meant  he  by  that  name? 

Mr.  Oates.  I  underllood  it  to  be  Mr.  Coleman, 

L.  C.  y.  Did  he  know  him  by  fome  French 
name?  What  faid  you? 

Mr.  Oates.  I  could  fay  little  to  this. 

L.  C.  y.  C;-»iild  you  guefs  whom  he  meant? 

Mr.  Oates.  He  told  me  he  was  fometime  Se- 
cretary to  the  Dutchefs  of  Tork,  which  I  under- 
flood  to  be  Mr.  Coleman.  1  lluck  at  it,  and 
when  he  faid  he  was  fometime  Secretary  to  the 
Dutchefs  of  York,  1  fpoke  in  Latin  to  him,  and 
asked  whether  he  meant  Mr.  Coleman,  and  his 
Anfwer  1  cannot  remember.  He  fends  an  An- 
fwer to  this  Letter.  I  brought  it  to  St.  Omers, 
and  there  it  was  inclofed  in  the  Letter  from  the 
Society  to  Coleman  ;  wherein  the  Society  ex- 
prelly  told  him  this  Letter  was  delivered  and  ac- 


ing 
ing, 


or  other  msans. 


teen  Hundred  Pounds.  Pickering  being  a  Reli- 
gious Man  was  to  have  Thirty  Thoul'and  MafTes, 
which  at  Twelve  Pence  a  Mafs  amounted  much 
what  to  that  Money.  This  Refolve  of  the  Je- 
fuits  was  communicated  to  Mr.  Coleman  in  "my 
hearing  at  PFild- Hoitfe .  My  Lord,  this  was  not 
only  fo,  but  in  feveral  Letters  he  did  mention 
it}  and  in  one  Letter  (I  think  I  was  gone  a  few 
Miles  out  oi  London)  he  fent  to  me  by  a  Meflen- 
ger,  and  did  defire  the  Duke  might  be  trapan'd 
into  this  Plot  to  Murther  the  King. 

L.  C.  y.  How  did  he  defire  it  ? 

Mr.  Oates.  In  a  Letter,  that  all  means  flioulj 
be  ufed  for  the  drawing  in   the  Duke.     This 

Letter 
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Letter  was  written  to  one  Ireland.     I  faw  the 
Letter  and  read  it. 

L.  C.  J.  How  do  you  know  it  was  his  Letter? 

Mr.  Oates.  Becaufe  of  the  Inftruftions,  which 
1  faw  Mr.  Coleman  take  a  Copy  of  and  write, 
which  was  the  fame  Hand  with  the  News  Let- 
ter, and  what  elfe  I  have  mentioned,  the  Sub- 
fcripcion  was,  Recommend  me  to  Father  Lechees^ 
and  it  was  the  fame  Hand  whereof  I  now  fpcak. 

L.  C.  7.  What  was  the  fubftance  of  the  Letter? 

Mr.  Oates.  Nothing  but  Complement,  and 
Recommendation,  and  that  all  means  might  be 
uftd  for  the  trapanning  the  Duke  of  2hrk  (as 
near  as  I  can  remember  that  was  the  word.) 

Jujl.  Wild.  You  did  fay  pofitively  that  Mr. 
Coletmn  did  confenr  and  agree  to  what  was  con- 
fultcd  by  the  Jefuits,  which  was  to  kill  the 
King,  and  Pickering  and  Groves  were  the  two 
Perfons  defigned  to  do  it.  Did  you  hear  him 
confent  to  it? 

Mr.  Oates.  I  heard  him  fay  at  fFild-Houfe,  he 
thought  it  was  well  contrived. 

Recor.  Do  the  Gentlemen  of  the  Jury  hear 
what  he  faith? 

L.  C.  7.  Gentlemen  of  the  Jury,  do  you  hear 
what  he  faith  ? 

Jury.  Yes. 

y^tt.  Gen.  What  do  you  know  of  any  Rebelli- 
on to  have  been  raifed  in  Ireland?  and  what  was 
to  be  done  with  the  Duke  of  Ormond? 

Mr.  Oates.  In  the  Month  of  Augufi  there  was 
a  Confult  with  the  Jefuits,  and  with  the  Eene- 
diftine  Monks  at  the  Savoy.  In  this  Month  of 
Augufl  there  was  a  Letter  writ  from  Arch-Bi- 
ihop  talbst.,  the  Titular  Arch-Bifliop  oi Dublin; 
wherein  he  gave  an  account  of  a  Legate  from 
the  Pope,  an  Italian  Bifhop,  (the  Bifhopof  CaJ- 
fay  I  think)  who  afTertedihe  Pope's  Right  to  the 
Kingdom  of  Ireland.  In  this  Letter  (to  mention 
in  fpecial)  there  were  Four  Jefuits  had  contri- 
ved to  difpatch  the  Duke  of  Ormond  (thefe  were 
his  words)  To  find  the  moft  expedient  way  for 
his  Death,  and  Fogarthy  was  to  be  fent  to  do  it 
by  Poyfon,  if  thefe  Four  good  Fathers  did  not 
hit  of  their  Defign.  My  Lord,  Fogarthy  was 
prefent.  And  when  the  Confult  was  almofl  at 
a  period,  Mr,  Coleman  came  to  the  Savoy  to  the 
Confult,  and  was  mighty  forward  to  have  Fa- 
ther Fogarthy  fent  to  Ireland  to  difpatch  the  Duke 
by  Poyfon.  This  Letter  did  fpecify  they  were 
there  ready  to  rife  in  Rebellion  againft  the  King 
for  the  Pope. 

Att.  Gen.  Do  you  know  any  thing  of  Arms  ? 

Mr.  Oates.  There  were  40000  Black  Bills,  I 
am  not  fo  skilful  in  Arms  to  know  what  they 
meant  (Military  Men  know  what  they  are)  that 
were  provided  to  be  fent  into  Ireland;  but  they 
were  ready  for  the  ufe  of  the  Catholick  Party. 

L.  C.  y.  Who  were  they  provided  by  ? 

Mr.  Oates.  I  do  not  know. 

L.  C.J.  How  do  you  know  they  were  provided  ? 

Mr.  Oates.  That  Letter  doth  not  mention  who 
they  were  provided  by,  but  another  Letter  men- 
tioned they  were  provided  by  thofe  that  were 
Commiffion  Officers  for  the  aid  and  help  of  the 
Popej  the  Popifli  Commiffioners  they  were  pro- 
vided by,  and  they  had-  them  ready  in  Ireland. 

L.  C.  J.  Who  wrote  this  Letter? 

Mr.  Oates.  It  came  from  Talbot^  \  might  for- 
get the  day  of  the  Month  becaufe  my  Infor- 
mation is  fo  large,  but  it  was  the  former  part  of 
the  Year,  I  think  cither  January  or  February^ 
(77)  (7^)  ^'^^  January  or  February. 


L.  C.J.  Was  this  Confult  but  in  Augujl  laft? 

Mr.  Oates.  I  am  forced  to  run  back  from  that 
Confult  to  thisj  Mr.  Coleman  was  privy,  and 
was  the  main  Agent,  and  did  in  the  Month  of 
Augujl  laft  paft  fay  to  Fenwick^  he  had  found  a 
way  to  tranfmit  the  200000/.  for  the  carrying 
on  of  this  Rebellion  in  Ireland. 

L.  C.  J.  Did  you  hear  him  fay  fo  ? 

Mr.  Oates.  I  did,  a  Week  before. 

L.  C.  J.  You  fay  he  was  very  forward  to  fend 
Fogarthy  into  Ireland  to  kill  the  Duke  oi Ormond. 

Mr.  Oates.  Yes  that  I  fayj  and  that  he  had 
found  a  way  to  tranfmit  200000/.  to  carry  on 
the  Rebellion  in  Ireland. 

Court.  Who  was  by  befides  Femvick  ? 

Mr.  Oates.  My  felf  and  no  Body  elfc. 

Court.   Where  was  it  faid  ? 

Air.  Oates.  In  Fenwick's  Chamber  in  Drury-Iane. 

Att.  Gen.  Do  you  knov/  any  thing  of  tranf- 
miiting  the  Money  to  Windfor.,  or  perfuading 
any  to  be  fent  thither,  and  the  time  when  ? 

Mr.  Oates.  In  the  Month  of  ^«ga/?  there  were 
four  Ruffians  procured  by  Dr.  Fogarthy.  Thefe 
Four  were  not  nominated  in  the  Confult  with 
the  BencdiiStine  Convent,  but  (my  Lordj  thefe 
four  Ruffians  without  Names  were  accepted  of 
by  them. 

Court.  Who  propofed  them? 

Mr.  Oates.  Fogarthy.  Thefefour /r//S-Afi?«  were 
fent  that  Night  to  tVindfor.  How  they  went  £ 
know  not,  but  the  next  Day  there  was  a  pro- 
vifion  of  80/.  ordered  to  them  by  the  Rcdtor 
of  London.^  which  is  a  Jefuic,  one  Will.  Harcoiirt 
in  the  Name  of  the  Provincial,  becaufe  he  afted 
in  his  Name  and  Authority,  the  Provincial  be- 
ing then  beyond  the  Seas,  vifiting  his  Colleges 
in  Flanders. 

L.  C.  J.  Did  he  order  the  So  /. 

Mr.  Oates.  Mr.  Coleman  came  to  this  Harcourfi 
Houfe,  then  lying  in  Duke-Street.,  and  Ilarcourt 
was  not  within ;  but  he  was  dire&ed  to  come  to 
JVild-Hcufe^  and  at  Wild- Houfe  he  found  Har court. 

L.  C.  J.  How  do  you  know  that? 

Mr.  Oates.  He  faid  he  had  been  at  his  Houfe, 
and  was  not  within;  finding  him  at  Wild-Houfe, 
he  asked  what  care  was  taken  for  thofe  four 
Gentlemen  that  went  lafl:  Night  to  Windfor  ? 
He  faid  there  was  80/.  ordered. 

L.C.J.  Who  faidfo? 

Mr.  Oates.  Harcourt.  And  there  was  the  Mef- 
fenger  that  was  to  carry  it.  I  think  the  moft 
part  of  this  80/.  was  in  Guineas:  Mr.  Coleman 
gave  the  Meflcnger  a  Guinea  to  be  nimble,  and 
to  expedite  his  Journey. 

L.  C.  J.  How  know  you  they  were  Guineas? 

Mr.  Oates.  I  faw  the  Money  upon  the  Table 
before  Harcourt,  not  in  his  Hand. 

L.  C.  J.  Were  the  four  Irijh-Men  there? 

Mr.  Oates.  No,they  were  gone  before  I  came. 

L.C.J.  Who  was  to  carry  it  after  them,  what 
was  his  Name? 

Mr.  Oates.  I  never  faw  him  before  or  fince. 
The  Money  was  upon  the  Table :  W  hen  Mr.  Cole- 
man came  in,  he  gave  the  Meflenger  a  Guinea 
to  expedite  the  Bu(inefs. 

Recorder.  You  fay  Mr.  Coleman  inquired  what 
Care  was  taken  for  thofe  Ruffians  that  were  to 
Aflaffinate  the  King ;  pray,  Mr.  Oates,  tell  my 
Lord,  and  the  Jury,  what  you  can  fay  concern- 
ing Mr.  Coleman's  Difcourfe  with  one  Afiby. 

Mr.  Oates.  In  the  Month  of  July,  one  AJhby, 
who  was  fometimc  Re6tor  of  St.  Omersj  being 

ill 
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for  High-Treafon. 


ill  of  the  Gout  was  ordered  to  go  to  the  Bath; 
this  jip:by  being  in  London^  Mr.  Coleman  came  tn 
attend  hinrij  this  JJhby  brought  with  himTrea- 
fonable  Initrudions,  in  order  to  difpatch  the 
King  by  Poifon,  provided  Pickering  and  Groves 
did  not  do  the  Work  :  Ten  thoufand  Pound  Ihould 
be  propofed  to  Sir  George  fVakeman  to  Poifon  the 
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L.  C.  J.  How  know  you  this,  that  Mr.  Cole- 
man did  take  a  Copy  of  ihcfc  Inttruftions  for  that 
purpofc  as  you  hy  ? 

Mr.  Gates.  Hccaufe  he  faid  fo. 

L.  C.  J.  Did  any  Body  ask  him  why  he  took 
them?  ■' 

Mr.  Gates.    Suth  JJIiby,   you  had  bed  make 

Mr.  Cole- 


King.,  in  cafe  Pillol  and  Stab  did  not  take  (-ffeft,     hafte  and  communicate  thefe  things 

and  Opportunity  was  to  be  taken  at  the  King's    w««anfwertd,  I  will  make  hafte  with  myCopi'er 

taking  Phyfick,      1   could  give  other  Evidence,     that  I  may  difpatch  them  away  this  Night         * 


away  this  Night. 

Recorder.  Was  he  not  to  be  one  of  the  Princi- 
pal Secretaries  of  State? 

Mr.  Gates.  In  the  Month  of  May  lafl:  New 
Stile,  Jpril  Old  Stile,  I  think  within  a  Day  af- 
ter our  Confulr,  1  was  at  Mr.  Langhorns  Cham- 
ber, he  had  feveral  Commiffions,  which  he  cal- 
led Patents:  Among  his  Commiflions  I  (aw  one 
from  the  General  of  the  Society  of  Je/us,  Joannes 
Paulus  D'Oliva^  by  vertue  of  a  Brief  from  the 
Pope,  by  whom  he  was  enabled. 

L.  C.  J.  Did  you  know  his  Hand? 

Mr.  Gates.  I  believe  I  have  feen  it  Forty  times, 
I  have  feen  Forty  things  under  his  Hand,  and 
this  agreed  with  them,  but  I  never  did  fee  hira 
write  in  my  Life  j  we  all  took  it  to  be  his  Hand, 
and  we  all  knew  the  Hand  and  Seal. 

L.  C.  J.  Whatlnfcription  was  upon  the  Seal? 

Mr.  Gates.  I.  H.  g .  with  a  Crofs,  in  Englifi 
it  had  the  Charafters  of  I.  H.  S.  This  Commif- 
fion  to  Mr.  Coleman  in  the  Month  of  July,  I  faw 
in  Fenwick's  Prefence,  and  at  his  Chamber  in 
Drury-Lane,  where  then  Mr.  Coleman  did  ac- 
L.  C.  J.  Did  you  fee  him  take  a  Copy  of  knowledge  the  Receipt  of  this  Patent,  opened 
thefe  Inltrudions?  it,  and  faid.  It  was  a  very  good  Exchange. 


but  will  not,  becaufe  of  other  things  which  are 
not  fie  to  be  known  yet. 

L.  C.  y.  Who  wrote  this  Letter? 

Mr.  Gates.  It  was  under  the  Hand  of  fFhite 
the  Provincial  beyond  the  Seas,  whom  yfjhby 
left }  it  was  in  the  Name  of  Memorials  to  im- 
power  j^/ijby  and  the  reft  of  the  Confulters  at 
London  to  propound  ten  thoufand  Pound  to  Sir 
George  Wakeman  to  take  the  Opportunity  to  Poi- 
fon the  King.  Thefe  Inftruftions  were  feen  and 
read  by  Mr.  Coleman.^  by  him  copied  out,  and 
tranfmitted  to  feveral  Confpirators  of  the  King's 
Death,  in  this  Kingdom  of  England.^  that  were 
privy  to  this  Plot. 

Recorder.  Know  you  of  any  Commiftion  ?  We 
have  hitherto  fpoken  altogether  of  the  Work  of 
others}  now  we  come  ta  his  own  Work  a  little 
nearer. 

L  C.  J.  Who  faw  Mr.  Co/f?«<?»  read  thefe  In- 
ftruftioiib?     What  faid  he? 

Mr.  Gates.  He  faid  he  thought  it  was  too  lit- 
tle, 1  heard  hira  fay  fo. 


Mr.  Gates.  Yes,  and  he  faid  he  did  believe 
Sir  George  JVakeman  would  fcarce  take  it,  and 
thought  it  neceflary  the  other  Five  thoufand 
Pound  fhould  be  added  to  it,  that  they  might  be 
fure  to  have  it  done. 

L.  C.  J.  Where  was  it  he  faid  this? 

Mr.  Gates.  It  was  in  the  Provincial's  Chamber, 
which  Jfibj  had  taken  for  his  Convenience  at 
London.)  until  he  went  down  to  the  Batbi  it  was 
at  /Vild-Houfe,  at  Mr.  Sanderfon's  Houfe. 

L.  C.  J.  JJhby  was  imployed  by  his  Inftrufti- 
ons  to  acquaint  the  Confult  of  the  Jefuits,  that 
there  fhould  be  Ten  thoufand  Pound  advanced,  if 
Dr.  Wakeman  would  Poifon  the  King,  now  JJh- 
by comGi  and  acquaints  him  with  it.  Why  fhould 
Coleman  take  Copies  "^ 


Mr. 


L.  C.  J.  What  was  the  Commiffion  for? 

Mr.  Gates.  It  was  to  be  Secretary  of  Stare.  I 
faw  the  Commiflion,  and  heard  him  own  the 
Receipt  of  it. 

Jufiice  Wild.  What  other  Commiffions  were 
there  at  Mr.  Langhorn'%  Chamber  ? 

Mr.  Gates.  A  great  many,  I  cannot  remember, 
there  was  a  Commiflion  for  my  Lord  Arundel  of 
Warder^  the  Lord  Pozvis.,  and  feveral  other  Per- 
fons.  But  this  belongs  not  to  the  Prifoner  at  the 
Bar:  I  mention  his  Commiflion. 

L.  C.  y.  Were  you  acquainted  with  Mr.  Lang- 
horn  ? 

Mr.  Gates.  Yes,  I'll  tell  yourLordfhip  how  I 
was  acquainted.  I  was  in  Spain^  he  had  there 
two   Sonsj    to  flicw  them  fpecial  Favour  and 


Gates.  Becaufe  he  was  to  fend  Copies  to    Kindnefs  (being  meer  Strangers  at  the  College) 
/^_.r_:  ._   .1.-   T^:.._j  _.      r  r,         J  did  ufe  to  tranfmit  fome  Letters  for  them  to 

the  Kingdom  of  England  in  my  Pacquct.  When 
I  came  out  of  Spain.,  I  did  receive  Recommen- 
dations from  them  to  their  Father,  and  in  great 
Civility  he  received  me.  This  was  in  November 
that  1  came  to  his  Houfe,  He  lived  in  Shear- 
Lane^  or  thereabouts.  I  underftood  that  his  Wife 
zealous  Proteftant}  therefore  he  defired 


feveral  Confpirators  in  the  Kingdom  of  Eng- 
land. 

L.  C.  y.  To  what  purpofe  fhould  Mr.  Coleman 
take  a  Copy  of  thefe  Inftrudions  ? 

Mr.  Gates.  The  Reafon  is  plain,  they  were 
then  a  gathering  a  Contribution  about  the  King- 
dom, and  thefe  Inftru£tions  were  fent  that  they 
might  be  incouraged,  becaufe  they  faw  there  was 
Incouragement  from  beyond  Seas  to  aflift  them. 
And  another  Reafon  was,  becaufe  now  they 
wereaflured  by  this,  their  Bufinefs  would  quick- 
ly be  difpatchcd,  and  by  this  means  fome  thou- 
fands  of  Pounds  were  gathered  in  the  Kingdom 
of  England. 

L.  C.  y.  To  whom  was  Mr.  Coleman  to  fend 
them? 

Mr.  Gates.  I  know  not  any  of  the  Perfons,  but 


me  not  to  come  any  more  to  his  Houfe,  but  for 
the  future  to  come  to  his  Chamber  in  the 
Temple. 

L.  C.  y.  Had  you  ever  feen  Mr.  Langhorn  in 
London  before  ? 

Mr.  Gates.  I  never  faw  him  'till  Nov.  (77.^10 
my  Knowledge.  I  was  feveral  times  in  his  Com- 
pany at  his  Chamber,  and  he  brought  me  there 
to  fhew  me  fome  Kindnefs  upon  the  Account  af 


Mr.  Coleman  did  fay  he  had  fent  his  Suffrages  his  Sons.     It  was  at  the  Temple,  for  his  Wife  be 

(which  was  a  Canting  Word  for  Inftruftions)  ing  a  Proteftant,  was  not  willing  any  Jefuits  fhould 

to  the  Principal  Gentry  of  the  CathoUcks  of  the  come  to  the  Houfe.     I  was  to  carry  him  a  fum- 

Kingdom  of  England.  mary  of  all  the  Refults  and  Particulars  of  the 
Vol.  IL  Q.<iqq  Confulc 
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the 


Confulc  at  ihefThite-Horfe  ^nAfVild-Houfe.  The 
Provincial  ordered  me  to  do  it,  he  knowing  me, 
being  in  that  Affair  often  employed. 

L  C.  J.  Was  it  thefccond  time  youfawhim, 
that  you  faw  the  Commiflions? 

Mr.  Oates.    I '  faw    him  fevcral  iim< 
Month  of  November. 

L.  C.y.  When  did  you  fee  the  Commiflions? 

Afr.  Oates.  In  the  Month  oi  Jpril,  Old  Stile  j 
May,  New  Stile, 

L.  C.  y.  How  came  he  to  fhew  you  the  Com- 
miflions? 

Mr.  Oates.  I  hearing  of  their  being  come,  had 
a  Curiofiiy  to  fee  them,  and  he  knew  me  to  be 
privy  to  the  Concerns.  ,    ,     r> 

L.  C.  J.  How  did  you  know  he  had  the  Com- 
miflioni? 

Mr.  Oates.  By  Letters. 

L.  C.  J.  From  whom  ? 

Mr.  Oates.  From  ihofe  of  the  Society  at  i?ow?, 
wherein  one  Harcoiirt,  one  of  the  Fathers,  was 
certified,  that  the  Commiflions  were  come  to 
Langhorn,  and  were  in  his  Hand  I  faw  the  Let- 
ters at  St.  Omers.,  before  they  came  to  Harcourt, 
we  read  the  Letters  there  before  they  came  to 
England.  1  had  Power  to  open  them. 

L.  C.  J.  Did  you  open  the  Letters? 

Mr.  Oates.  Yes. 

L.C.J.  When  faw  you  the  Letters  at  St.  O- 

wers? 

Mr.  Oates.  I  faw  the  Letters  at  St.  Omers  in 
the  Month  of  January  j   then  they  came  from 
Rome.,  and  after  I  received  Summons  to  be  at  this 
Confulc  in  the  Month  of  Jprilj  and  accordingly 
we  came  over. 
L.  C.  J.  What  time  did  you  come  over? 
Mr.  Oates.  In  the  Month  of  ylpril. 
L.  C.  J.  What  time  went  you  to  Langborn's 
Chamber?  I  cannot  reconcile  the  Months  toge- 
ther. 

Jujl.  Dolben.  Did  you  not  fay  you  came  to 
Langhorn  in  November? 

Mr.  Oates.  Yes,  before  I  went  to  St.  0- 
mers. 

Juft.  PF'ild.  How  many  came  over  with  you  ? 
Mr.  Oates.  I  cannot  tell  how  many  came  over 
together;  there  were  Nine  of  us,   all  Jefuits. 

L.  C.  J.  Did  not  you  fay  you  went  to  Lang- 
horn  in  November  ? 

Mr.  Oates.  That  was  before  I  went  to  St.  O- 
mcrs. 

Att.  Gen.  Tell  how  many  Priefts  or  Jefuits 
were  lately  in  England,  that  you  know  of,  at 
one  time? 

Mr.  Odtes.  There  was,  and  have  been  to  my 
Knowledge  in  the  Kingdom  of  England,  Secular 
Priefts  Eightfcore,  and  Jefuits  Fourfcore,  and 
by  Name  in  the  Catalogue,  I  think  Three  hun- 
dred and  odd. 

L.  C.  J.  How  long  had  you  been  in  England 
before  you  were  at  Mr.  Langhorn's  Chamber  ? 

Mr.  Oates.  Not  long ;  bccaufe  I  had  Letters 
in  my  Pacquet  from  his  Sons,  aflbon  as  I  had 
retted  a  little,  I  went  to  him. 

L.  C.  J.  What  faid  Mr.  Langhorn  to  you  a- 
bout  the  Commiflions  in  his  Chamber? 
Mr.  Oates.  Not  a  Word  j  but  fecm'd  glad, 
L.  C.  J.  Did  you  fee  them  open  upon  his  Ta- 
ble ?  or  did  you  ask  to  fee  them  ? 

Air.  Oates.  They  did  not  lye  open  upon  the 
Table,  but  the  Commiflions  were  before  him  j 
I  asked  to  fee  them.    Mr,  Langhorn  (faid  I)  I  hear 


you  have  received  the  Commiflions  from  Rome; 
he  faid,  he  had.  Shall  I  have  the  Honour  to 
fee  fome  of  them?  He  faid  I  might}  he 
thought  he  might  truft  me;  and  fo  he  might, 
becaufe  that  very  Day  I  gave  him  an  Account  of 
the  Confult, 

L.  C.  y.  When  was  it  you  gave  him  an  Ac- 
count of  the  Confult  ? 

Mr.  Oates.  In  the  Morning. 
L.C.y,  You  fay  you  were  twice  there  that 
Day. 

Mr.  Oates.  I  was  there  the  whole  Forenoon. 
L.  C.  y.  Thic  Day  you  faw  the  Commiflicni? 
Mr.  Oates.  I  had  been  there  feveral  times  the 
fame  Day,  and  meeting  him  at  laft,  he  asked  me 
how  often  I  was  there  before,  I  faid  twice  or 
thrice ;  but  that  Day  was  the  lafl:  time  I  ever 
faw  him ;  I  have  not  feen  him  fince,  to  my  Know- 
ledge. 

L.  C.  y.  Was  that  the  firft  time  that  you  faw 
him  after  you  came  from  Spain? 

Mr.  Oates.  1  faw  him  thrice  in  November,  then 
1  went  to  St.  Omers,  the  firft  time  I  faw  him  af- 
ter I  came  from  thence,  I  faw  the  Commiflions. 

Att.  Gen.  What  were  the  Names  of  thofe 
Men  that  came  over  from  St.  Omers  befides  your 
felf? 

Mr.  Oates.  As  near  as  I  can  remember,  the 
Reftor  of  Liege  was  one ;  Father  fVarren  ;  Sir 
nomas  Prejlon-y  theRedtor  oi  Watton;  one.  Fran- 
cis  Williams-.,  Sir yohn  ffarner'B^.ronet ;  one  Fa- 
ther C^ar^^j;  one  Poolf  a  Monk}  I  think  I  made 
the  Ninth. 

Att.  Gen.  If  the  Prifoner  at  the  Bar  be  mind- 
ed, he  may  ask  him  any  Queftion. 

Prif.  I  am  mighty  glad  to  fee  that  Gentleman 
Sir  Thomas  Dolman  in  the  Court,  for  I  think  he 
was  upon  my  Examination  before  the  Council, 
and  this  Man  that  gives  now  in  Evidence  sgainft 
me,  there  told  the  King,  he  never  faw  me  be- 
fore; and  he  is  extreamly  well  acquainted  with 
me  now,  and  hath  a  World  of  Intimacy.  Mr. 
Oates  at  that  time  gave  fuch  an  Account  of  my 
Concern  in  this  Matter,  that  I  had  Orders  to  go 
to  Newgate,  I  never  faw  Mr.  Oates  fincc  1  was 
born,  but  at  that  time. 

L.  C.  y.  You  fhall  have  as  fair  a  Search  and 
Examination  in  this  Matter  for  your  Life  as  can 
be,  therefore  Mr.  Oates  anfwer  to  what  Mr.  Cole-^ 
man  faith. 

Mr.  Oates,  My  Lord,  when  Mr.  Coleman -was 
upon  his  Examination  before  the  Council-board, 
he  faith,  I  faid  there  that  I  never  faw  him  be- 
fore in  my  Life :  I  then  faid  I  would  not  fwear 
that  I  had  feen  him  before  in  my  Life,  becaufe 
my  Sight  was  bad  by  Candle-light,  and  Candle- 
light alters  the  Sight  much,  but  when  I  heard 
him  fpeak  I  could  have  fworn  it  was  he,  but  ic 
was  not  then  my  Bufinefs.  I  cannot  fee  a  great 
way  by  Candle-light. 

L.  C.  y.  The  Strefs  of  the  Objeftion  lyeth 
not  upon  feeing  fo  much,  but  how  come  you 
that  you  laid  no  more  to  Mr.  Coleman's  Charge 
at  that  time  ? 

Mr.  Oates.  I  did  defign  to  lay  no  more  to  his 
Charge  then,  than  was  Matter  for  Information. 
For  Prifoners  may  fupplant  Evidence  when  they 
know  it,  and  bring  Perfons  to  fuch  Circum- 
Itances,  as  Time  and  Place.  My  Lord,  I  was 
not  bound  to  give  in  more  than  a  general  In- 
formation againft  Mr,  Coleman;  Mr.  Coleman  did 
deny  he  had  Corrcfpondence  with  Father  Le 
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Chaife  at  any  time,  I  did  then  fay  he  had  given 
him  an  Account  of  fcvcral  Tranfaftions.  And 
(my  Lord)  then  was  I  fo  weak,  being  up  two 
Nights,  and  having  been  taking  Piifoncrs,  upon 
my  Salvation,  I  could  fcarce  (land  upon  my 
Legs. 

L.  C.  J.  What  was  the  InfoimatI  m  you  gave 
at  that  time  to  the  Council  againft  Mr.  Cole- 
man ? 

Mr.  Oates.  The  Information  I  gave  at  that 
time  (as  near  as  I  can  remember,  bun  I  would 
not  trull  to  my  Memory)  was  for  writing  of 
Ncws-Lecrers,  in  which  I  did  then  cxcufe  the 
Treafonable  Rcfleftions,  and  called  them  Bafe 
Reflcilions  at  the  Council-board  >  the  King  was 
fenfible,  and  fo  was  the  Council.  I  was  fo 
wearied  and  tyred  (being  all  that  Afternoon  be- 
fore the  Council,  and  Sunday  Night,  and  fitting 
up  Night  after  Night)  that  the  King  was  willing 
to  dilcharge  me.  But  if.  I  had  been  urged  1 
Ihould  have  made  a  larger  Information. 

L.  C.  y.  The  thing  you  accufed  him  of  was 
his  own  Letter. 

Prif.  He  doth  not  believe  it  was  my  Letter. 
L.  C.  J.  You  here  charge  Mr.  Coleman  to  be 
the  Man  that  gave  a  Guinea  to  expedite  the 
Bufinefs  at  IFindfor,  (^c.  at  the  time  when  you 
■were  Examined  at  the  Council-Table,  you  gave 
a  particular  Account  of  attempting  to  take  a- 
way  the  King's  Life  at  J^Fimlfor  ^  and  raifing 
Twenty  thoufand  Pounds,  and  all  thofe  great 
Tranfadlionsj  why  did  you  not  charge  Mr.  Ce/^- 
maa  to  be  the  Man  that  gave  the  Guinea  to 
the  Meflenger  to  expedite  the  Bufinefs,  when 
the  80  Pounds  was  fent  ?  That  he  found  out 
a  way  of  Tranfmitting  zooooo  Pounds,  to  carry 
on  the  Defign?  He  confulted  the  killing  the 
King,  and  approved  of  it  very  well.  And  of 
the  Inftruwlions  for  loooo  Pounds,  and  faid  it 
was  too  little  for  to  Poyfon  the  King.  When 
you  were  to  give  an  Account  to  the  Council  of 
the  particular  Contrivance  of  the  Murther  of 
the  King  at  Wmdfor^  with  a  Reward,  you  did 
mention  one  Reward,  of  10000  Pounds  to  Dr. 
Wakeman^  and  would  you  omit  the  Guinea  to 
expedite  the  Meflenger,  and  that  he  faid  that 
I  GOOD  Pounds  was  too  little  ;  would  you  omit 
all  this  ? 

Mr.  Oates.  I  being  fo  tyred  and  weak  that  I 
was  not  able  to  (land  upon  my  Legs,  and  I 
remember  the  Council  apprehended  me  to  be 
fo  weak  that  one  of  the  Lords  of  the  Council 
faid,  that  if  there  were  any  Occafion  further  to 
examine  Mr.  Coleman.,  that  Mr.  Oates  (hould  be 
ready  again,  and  bid  me  retire. 

L.  C.  y.  You  was  by  when  the  Council  were 
ready  to  let  Mr.  Coleman  go  almoll  at  large? 

Mr.  Oates.  Noj  I  never  apprehended  that, 
for  if  I  did,  I  (hould  have  given  a  further  Ac- 
count. 

L.  C.  y.  What  was  done  to  Mr.  Coleman  at 
that  time?  Was  he  fent  away  Prifoner? 

Mr.  Oates.  Yes,  at  that  time  to  the  Mcflen- 
ger's  Houfe,  and  within  two  Days  after  he  was 
lent  to  Newgate^  and  his  Papers  were  fcized. 

L.  C.  y.  Why  did  you  not  name  Coleman  at 
that,  time? 

Mr.  Oates.  Becaufe  I  had  fpent  a  great  deal 
of  time  in  accufing  other  Jefuits. 

7a/.  Wild.  What  time  was  there  betwixt  the 
firlt  time  you  xd-ere  at  the  Council,  before  you 
told  of  this  Matter  concerning  the  Kins? 
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Mr.  Oates.  When  I  was  firft  at  the  Board 
(which  was  on  Saturday  Night)  1  made  Informa- 
tion, which  began  between  Six  and  Seven,  and 
lafted  almod  to  Ten.  I  did  then  give  a  general 
Account  of  the  Affairs  to  the  Council  without 
the  King.  Then  I  went  and  toolc  Prifoners,  and 
before  Sunday  Night,  I  faid,  I  thought  if  Mr. 
Coleman's  Papers  were  fearched  into,  they  would 
find  Matter  enough  againll  him  in  thofe  Papers 
to  hang  him  :  I  fpake  thofe  Words,  or  Words 
to  the  like  Purpofe.  After  that  Mr.  Coleman's 
Papers  were  fearched,  Mr.  Coleman  was  not  to 
be  found}  but  he  furrendred  himflf  the  next 
Day.  So  that  on  Sunday  I  was  commatvdcd  to 
give  his  Majefty  a  general  Information,  as  I  had 
given  to  the  Council  on  Saturday,  and  the  next 
Day  again,  t  took  Prifoners  that  Night  five, 
and  next  Night  four. 

yuft.  Wild.  How  long  was  it  betwixt  the  time 
that  you  were  examined,  and  fpoke  only  as  to 
the  Letters,  to  that  time  you  told  to  the  King 
and  Council,  or  both  of  them,  concerning  this 
Matter  you  fwear  now  ? 

Mr.  Oates.  My  Lord,  I  never  told  it  to  the 
King  and  Council,  but  I  told  it  to  the  Houfes 
of  Parliament. 

L.  C.  y.  How  long  was  it  between  the  one 
and  the  other? 

Mr.  Oates.  I  cannot  tell  exa6tly  the  time;  it 
was  when  the  Parliament  fird  fate. 

L.  C.  y.  How  came  you  (Mr.  Coleman  being 
fo  defperate  a  Man  as  he  was^  endeavouring  the 
killing  of  the  King)  to  omit  your  Information  of 
it  to  the  Council  and  to  the  King  at  both  times  ? 

Mr.  Oates.  I  fpoke  little  of  the  Pennons  till  the 
Perfons  came  Face  to  Face. 

L.  C.  y.  Why  did  you  not  accufe  all  thofe  Je- 
fuits by  Name? 

Mr.  Oates.  We  took  a  Catalogue  of  their 
Names,  but  thofe  I  did  accufe  pofitively  and 
exprefly  we  took  up. 

L.  C.  y.  Did  you  not  accufe  Sir  George  Wake- 
man  by  Name,  and  that  he  accepted  his  Re- 
ward ? 

Mr.  Oates.  Yes,  then  I  did  accufe  him  by 
Name. 

L.  C.  y.  Why  did  you  not  accufe  Mr.  Cole- 
man by  Name  ? 

Mr.  Oates.  For  want  of  Memory;  being  di- 
fturbed  and  wearied  in  fitting  up  two  Nights,  I 
could  not  give  that  good  Account  of  Mr.  Cole- 
man.,  which  I  did  afterward.^,  when  I  confulted 
my  Papers;  and  when  I  i^-w  Wir.Cok'man  was  fe- 
cured,  I  had  no  need  to  give  a  farther  Account. 

L.  C.  y.  How  long  was  it  between  the  firll 
charging  Mr.  Coleman^  and  your  acquainting  the 
Parliament  with  it? 

Mr.  Oates.  From  Monday  the  30th  of  Septem- 
ber., until  the  Parliament  fate. 

L.  C.  y.  Mr.  Coleman,  will  you  ask  him  any 
thing? 

Prif.  Pray  ask  Mr.  Oates,  whether  hevasnoc 
as  near  to  me  as  this  Gentleman  is,  becaufe  he 
fpeaks  of  his  Eyes  being  bad  ? 

Mr.  Oates.  I  had  the  Difadvantage  of  a  Can- 
dle upon  my  Eyes;  Mr.  Coleman  Hood  more  in 
the  Dark. 

Prif.  He  names  feveral  times  that  he  met  with 
me  in  this  Place  and  that  Place,  a  third  and 
fourth  Place  about  Bufinefs. 

Mr.  Oates.  He  was  altered  much  by  his  Perri- 

wig  in  feveral  Meetings,  and  had  feveral  Per- 
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riwigs,  and  a  Perriwig  doth  difguTe  a  Man  very 
much}  but  when  I  heard  him  ipeak,  then  I 
knew  him  to  be  Mr.  Cokman. 

L.C.y.  Did  you  hear  him  fpeak  ?  How  were 
theQiicitions  asked?  Were  they  thus?  Was  that 
ihe  Perlon  ?  Or,'  how  often  had  y  ou  Icen  Mr.  Cole- 
man ? 

Mr.Oates.  When  the  Queftion  was  asked  by 
my  Lord  Chancellour,  Mr.  Coleman,  when  were 
you  lafl  in Fraiue?  He  faid  at  fuch  a  time.  Did 
you  fee  Father  le  Chaife?  He  fiid  he  gave  him 
an  accidental  Vifit.  My  Lord  Chancellor  asked 
him  whether  or  no  he  had  a  Pafs?  He  faid,  No. 
Then  he  told  him,  that  was  a  Fault  for  going  out 
of  the  Kingdom  without  a  Pafs.  Have  you  a 
Kinfman  whofe  Name  is  Playford,  at  St.Omers? 
He  faid  he  had  one  Ten  Years  old,  (who  is  in 
truth  Sixteen)  That  Qiieftion  I  defired  might  be 
asked.     Then  the  King  bade  me  go  on. 

L.  C.  J.  Did  the  King,  or  Council,  or  Lord 
Chancellor  ask  you  whether  you  knew  Mr.Co/e- 
man,  or  no  ? 

Mr.  Oates.  They  did  not  ask  me. 
L.  C.  J-  Mr.  Oates,  jvnfwcr  the  Queftion  in 
(horr,  and  without  confounding  it  with  length. 
Were  you  demanded  if  you  knew  Mr.  Cokman? 
Air.  Oates.  Not  to  my  Knowledge. 
L.  C.  J.  Did  you  ever  fee  him  ?  or  how  of- 
ten ? 

Prif.  He  faid,  he  did  not  know  roe. 
L.  C.  J.  You  feemed,  when  I  asked  you  be- 
fove,  to  admit,  aa  if  you  had-  been  asked  this 
Queftion,  how  often  you  had  feen  him,  and 
vslvc  me  no  Anfwer,  becaufe  you  were  doubtful 
whether  it  was  the  Man,  by  reafon  of  the  In- 
conveniency  of  the  Light,  and  your  bad  Sight. 
Mr.  Oates.  I  muft  leave  it  to  the  King  what 
Anfwer  I  made  Mr.  Coleman  i  he  wonders  I 
ihould  give  an  Account  of  fo  many  Intimacies, 
when  1  faid  I  did  not  know  him  at  the  Council- 
Table. 

Prif.  It  is  very  flirange  Mr.  Oato  mould  fwear 
now,  that  he  was  fo  well  acquainted  with  me, 
and  bad  been  fo  often  in  my  Company,  when 
upon  his  Accufation  at  the  Council-Table,  he 
faid  nothing  of  me  more  than  the  fending  of  one 
Letter,  which  he  thought  was  my  Hand. 
Mr.  Oates.  I  did  not  fay  that. 
Prif.  And  he  did  feem  to  fay  there,  he  never 
faw  me  before  in  his  Life. 

L.  C.  J.  Was  he  asked  whether  he  was  ac- 
quainted with  you?  (for  thofe  Words  are  to  the 
fame  purpofe.) 

Prif.  I  cannot  anfwer  direiStly,  1  do  not  fay 
he  was  asked  if  he  was  acquainted  with  me,  but 
I  fay  this,  that  he  did  declare  he  did  not  know 
me. 

L.  C.  y.  Can  you  prove  that  ? 
Prif.  1  appeal  to  Sir  Thomas  Dolman,  who  is 
now.  in  Court,    and  was    then  prefent    at    the 
Council-Table. 

L.  C.  J.  Sir  Thomas,  you  are  not  upon  your 
Oath,  but  are  to  fpeak  on  the  Behalf  of  the  Pri- 
foner:  What  did  he  fay? 

Sir  Tho.  Dolman.  That  he  did  not  well  know 
him. 

L.  C.  y.  Did  he  add,  that  he  did  not  well 
know  him  by  the  Candle-light?  But  Mr.  Oates, 
when  you  heard  his  Voice,  you  faid  you  knew 
him  ;  why  did  you  not  come  then,  and  fay  you 
did  well  know  him  ? 


Mr.  Oates.  Becaufe  I  was  not  asked. 
L.  C.  y.  But,  Sir  Thomas,  did   he  fiy  he  did 
not  well  know  him  after    Mr.  Coleman  fpakc  ? 
Was   Mr.  Cokman   examined  before  Mr.  Oates 
fpakc  ? 

Sir  "Tho.  Dolman.  Yes. 

L.  C.  y.  Mr.  Oates,  you  fay  you  were  with 
him  at  the  Savoy  and  Wild-Houfe,  pray,  Sir  Tbo- 
mas,  did  he  fay  he  did  not  know  him,  or  had 
feen  Mr.  Coleman  there  ? 

Sir  Tho.  Dolman.  He  did  not  know  him  as  he 
flood  there. 

L.  C.  y.  Knowing,  or  not  knowing  is  not  the 
prefent  Queftion  j  but  did  he  make  an  Anfwer 
to  the  knowing  or  not  knowing  him? 

yujl.  Doll/in.  Did  he  fay  he  did  not  well  know 
Mr.  Coleman,  or  that  he  did  not  well  know  that 
Man? 

Sir  T'bomas  Dolman.  He  faid  he  had  no  Ac- 
quaintance with  that  Man  (to  the  beft  of  my  Re- 
membrance.) 

L.  C.  y.  Sir  Robert  Southzvell,  you  were  pre- 
fent at  Mr.  Oates  his  Examination  before  the 
Counctlj  in  what  manner  did  he  accufeMr.  Co/f- 
man  then? 

Sir  Robert  Southwell.  The  Queftion  is  Co  par- 
ticular, I  cannot  give  the  Court  Satisfa6tion  ; 
but  other  material  things  then  faid  are  now  o- 
mitted  by  Mr.  Oates;  for  he  did  declare  againft 
Sir  George  fVakeman,  that  Five  ihoufand  Pounds 
was  added,  in  all  Fifteen  thoufand  Pounds,  and 
that  Mr.  Cokman  paid  Five  of  the  Fifteen  to  Sir 
George  in  Hand. 

L.  C.  y.  This  anfwers  much  of  the  Objeftioti 
upon  him.  The  Court  has  asked  Mr.  Oates  how 
he  fhould  come  now  to  charge  you  with  allthefe 
Matters  of  Poyfoning  and  Killing  the  King,  and 
yet  he  mentioned  you  fo  flightly  at  the  Council- 
Table  ;  but  it  is  faid  by  Sir  Robert  Southwell  he 
did  charge  you  with  Five  thoufand  Pounds  (for 
poifoning  the  King)  to  be  added  to  the  Ten 
thoufand  Pounds,  and  he  charged  you  exprefly 
with  it  at  the  Council-Table. 

Prif.  The  Charge  was  fo  flight  againft  me  by 
Mr.  Oates,  that  the  Council  were  not  of  his  O- 
pinion:  For  the  firft  Order  was  to  go  to  New- 
gate, and  Sir  Robert  Southwell amewkh  Dircdii- 
ons  to  the  Meflenger  not  to  execute  the  Order. 
I  humbly  ask  whether  it  was  a  reafonable  thing 
to  conceive  that  the  Council  ihould  extenuate 
the  Punifhment,  if  Mr.  Oates  came  with  fuch  an 
amazing  Account  to  the  Council. 

Sir  Rob.  South.  Mr.  Oates  gave  fo  large  and  ge- 
neral an  Information  to  the  Council,  that  ic 
could  not  eafily  be  fixed.  Mr.  Coleman  came  vo- 
luntarily in  upon  Monday  Morning.  The  War- 
rant was  fent  out  on  Sunday  Night  for  Mr.  Cole- 
man  And  his  Papers  :  His  Papers  were  found  and 
feized,  but  Mr.  Coleman  was  not  found  at  that 
time,  nor  all  Night,  but  came  on  Monday  Morn- 
ing voluntarily,  and  offered  himfelf  at  Sir  Jo- 
feph  WilUamfon's  Houfe,  hearing  there  was  a  War- 
rant againft  him:  By  reafon  of  fo  many  Prifo- 
ners  that  were  then  under  Examination,  he  was 
not  heard  till  the  Afternoon,  and  then  he  did 
with  great  Indignation  and  Contempt  hearthefe 
vile  things,  as  thinking  himfelf  innocent. 

Prif.  If  I  thought  my  felf  Guilty,  I  fhould  have 
charged  my  felf;  1  hope  his  Majefty  upon  what 
hath  been  faid,  v/i!l  be  fo  far  fatisficd  as  to 
drfcha'ge  me. 

Sir 
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Sir  Rob.  South.  Mr.  Coleman   then    made  fo 
good  a  difcourle  for  himklf,  that  though  the 


JLords  had  filled  up  ablank  Warrant  ro  fend  him 
to  Newgate.)  that  was  rcfpited,  and  he  was  only 
committed  to  a  MefTcngcr.  I  did  fay  to  the 
Meflenger,  be  very  civil  to  Mr.  Coleman^  for 
things  are  under  Examination,  but  you  mull 
keep  him  fafcly.  Saith  the  Meffcngcr,  pray  let 
me  have  a  fpecial  Warrant,  that  doth  difpcnce 
with  the  Warrant  I  had  to  carry  him  to  New- 
gate, and  fuch  a  Warrant  he  had.  The  King 
went  away  on  'Tuefday  Morning  to  N cm-market .^ 
and  appointed  a  parcicuLir  Committee  to  exa- 
mine the  Papers  brought  of  Mr.  ColemMi  and 
others. 

His  Papers  were  found  in  a  Deal  Box,  and 
feveral  of  thefe  Papers  and  Declarations  founded 
fo  ftrange  to  the  Lords,  that  chsy  were  amazed  j 
and  prefently  they  figned  a  Warrant  for  Mr. 
Colematt's  going  to  Newgate. 

L.  C.  y.  Did  Mr.  Oates  give  a  round  Charge 
againft  Mr.  Coleman? 

Sir  Rob.  South.  He  had  a  great  deal  to  do,  he 
was  to  repeat  in  the  Afternoon  on  Sunday  when 
the  King  was  prefent,  all  he  had  faid  to  the 
Lords  on  Saturday. 

He  did  fay  of  Mr.  Coleman.,  that  he  had  cor- 
refpondcd  very  wickedly  and  bafely  with  the 
French  King's  Confeffbr,  and  did  believe  if  Mr. 
Coleman' %  Papers  were  fearched,  there  would  be 
found  in  them  that  which  would  coll  him  his 
Neck.  And  did  declare  that  the  Fifteen  thou- 
fand  Pounds  was  accepted  for  the  Murther  of 
the  King,  and  that  Five  thoufand  Pounds  was 
aftually  paid  by  Mr.  Coleman  to  Sir  George  Wake- 
man.  But  Mr.  Oates  at  the  fame  time  did  alfo 
declare  that  he  did  not  fee  the  Money  paid,  he 
did  not  fee  this  particular  adtion  of  Sir  George 
Wakeman.)  becaufe  at  that  time  he  had  the  Stone 
and  could  not  be  prefent. 

Mr.  Oates.  I  was  not  prefent  at  that  Confult, 
where  the  Fifteen  thoufand  Pounds  was  acccp4:- 
ed,  but  I  had  an  account  of  it  from  thofe  that 
were  prefent. 

L.  C.  J.  It  appears  plainly  by  this  Teftimo- 
ny,  that  he  did  charge  you  Mr.  Coleman  home, 
that  Fifteen  thoufand  Pounds  was  to  be  paid  for 
poyfoning  the  King ;  and  that  it  was  generally 
faid  among  them  (though  he  did  not  fee  it  paid) 
that  it  came  by  your  hands,  viz.  Five  thoufand 
"Pounds  of  it,  which  anfwers  your  objeftion  as 
if  he  had  not  charged  you,  when  you  fee  he  did 
charge  you  home  then  for  being  one  of  the 
Confpirators,  in  having  a  Hand  in  paying  of 
Money  for  poyfoning  the  King :  He  charges 
you  now  no  orherwife  than  in  that  manner  :  He 
doth  not  charge  you  now  as  if  there  were  new 
things  darted,  but  with  the  very  Confpiracy  of 
having  a  hand  in  paying  the  Money  for  mur- 
thering  the  King. 

What  Confultation  was  that  you  had  at  the 
Sa'voy^  in  the  Month  oi  Jugufl  ? 

Mr.  Oates.  It  was  about  the  bufinefs  of  the 
four  Irijh  Ruffians  propofed  to  the  Confult. 

The  End  of  Mr.  Oates'j  Examination. 

Mr.  Bedlow. 

Sir  Francis  Winnington,  Soil.  Gen.  We  will  call 
him  to  give  an  account  what  he  know  sof  the 
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Prifoner's  being  privy  to  the  Confpir.icy  of  mur- 
thering  the  King,  (particularly  to  ih-^t.)  Mr.  Bed- 
low,  pray  acquaint  my  Lord  and  the  Jury  what 
you  know,  I  defirc  to  know  particularly  as  it 
concerns  Mr.  Coleman,  and  nuthing  but  Mr. 
Coleman. 

L.  C.  J.  Mr.  Attorney,  pray  keep  to  that 
Qiieftion  clofc. 

Jtt.  Gen.  I  have  two  fhort  Qi^\cfl:inns  to  ask 
him:  The  firft  is  what  he  hath  fcen  or  heard 
touching  any  Commifllon  to  Mr.  Coleman,  what 
fay  you  ? 

Mr.  Bedlow.  In  particular  I  know  not  of  any 
Commiffion  direftcd  to  Mr.  Coleman,  1  do  not 
know  any  thing  of  it  but  what  Sir  Henry  Tich- 
bourn  told  me,  that  he  had  a  Commifiion,and  he 
brought  a  CommifTion  for  Mr.  Coleman  and  the 
reft  of  the  Lords,  from  the  principal  Jefuits  at 
Rome,  by  Order  of  the  Pope. 

yitt.  Gen.  A  Commiffion  for  what  ? 
Mr.  Bedlow.    To  be    Principal  Secretary    of 
State:  The  Tille  of  it  I  do  not  know  becaufe  I 
did  not  fee  it,  but  to  be  Principal  Secretary  of 
State,  that  was  the  Effic6t. 

Jltt.  Gen.  I  defire  to  know  what  Difcourfe 
you  had  with  Mr.  Coleman  about  that  Defign. 

Mr.  Bedlow.  If  your  LordHiip  pleafe,  I  ihall 
be  (hort  in  the  Narrative. 

L.  C.  J.  Make  ufe  of  your  Notes  to  help  your 
Memory,  but  let  not  your  Tcftimony  be  merely 
to  read  them. 

Mr.  Bedlow.  I  carried  over  to  Monfieur  Le 
Chaife  (the  French  King's  ConfeffiDry  a  large 
Pacquet  of  Letters,  Jpril  (yf)  from  Mr.  Cole- 
many  which  Letters  I  faw  Mr.  Coleman  deliver 
to  Father  Harcourtf  at  his  Houie  in  Duke- 
Street. 

Council.  And  Harcourt  gave  them  to  you? 
y\.t.  Bedlow.  Ycsj  which  Letters  weredircft- 
ed  to  be  delivered  to  Monfieur  le  Chaife,  and  I 
did  carry  them  to  le  Chaife,  and  brought  him  an 
Anfwer  from  le  Chaife,  and  other  Eiglif}  Monks 
at  Paris :  I  did  not  underftind  what  was  in  ir, 
becaufe  it  was  a  Language  I  do  not  well  under- 
ftand  j  it  was  about  carrying  on  the  Plot  >  at  a 
Confultation  there  were  prelent  two  French  Ab- 
bots and  feveral  EngUJlj  Monks  at  Paris;  what  I 
heard  them  fay,  was  about  carrying  on  the  Plot 
to  fubvert  the  Government  of  England,  to  de- 
ftroy  the  King  and  the  Lords  of  the  Council. 
The  King  was  principally  to  be  dettroyed,  and 
the  Government  fubverted  as  well  as  the  Prote- 
ftant  Religion, 

Court.  When  was  this?  when  you  were  to  re- 
ceive the  Anfwer  ? 

Mr.  Bedlow.  It  was  upon  the  Confultation: 
There  was  a  Pacquet  of  Letters  from  Mr.  Cole- 
matt,  they  did  not  know  I  underdood  French,  or 
if  they  did,  they  had  tryed  me  (o  long  1  believe 
they  would  have  trufted  me. 

L.  C.  J.  The  Letter  that  le  Chaife  wrote,  to 
whom  was  it  dire6ted  ? 

Mr.  Bedlow.  It  was  dircfted  to  Mr.  Coleman., 
the  Pacquet  was  dircfted  to  Harcourt,  and  with- 
in that  le  Chaife  wrote  an  Anfwer  and  dircftedic 
to  Mr.  Coleman,  particularly  to  Mr.  Coleman. 
L.  C.  J.  How  do  you  know  ? 
Mr.  Bedlow.  The  Superfcription  was  this  [in 
French,  A  Monfieur  Coleman']  to  Mr.  Coleman  j 
with  other  Letters  directed  to  Fzihtr  Harcourt . 

L.  C.  J.  He  faith  plainly  the  Letter  was 
yours.  You  gave  Harcourt  a  Pacquet  of  Letters 

to 
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to  be  delivered  to  U  Chiife^  Harcourt  delivered 
them  to  him,  and  he  did  carry  them  to  /<?  Cbaife^ 
and  heard  them  talk  about  this  Plot:  That /e 
Chaife  wrote  a  Letter  to  you  (particularly  by 
Name)  inclofed  in  a  Letter  to  Harcourt^  that 
Anfwer  he  brought  back. 

Recorder.  Do  you  know  any  thing  concerning 
any  Money  Mr.  Coleman  faid  he  had  received  ? 
the  Sums,  and  for  what  ? 

Mr.  Bcdhw.  It  was  to  carry  on  the  Dcfignto 
fubvert  the  Government  of E'tglaud^to  free  Ef3g- 
laml  from  Damnation  and  Ignorance,  and  free 
all  Citholicks  from  hard  Tyranny  and  Oppreffi- 
on  of  Hereticks. 

JtL  Gen.  What  words  did  you  hear  Mr.  Co/i?- 
man  exprefs,  what  he  would  do  for  the  Catho- 
lick  Caufe  ? 

Mr.  Bedlow.  May  14,  or  2f,  (77)  I  was  at 
Mr.  Cokmari'swxihM.'c . Harcourt^^nA  received  a- 
nother  Pacquet  from  Mr.  Harcourt.^  and  he  had 
it  from  Mr.  Coleman. 

L.  C.  J.  You  fay  Mr.  Coleman  did  give  this 
Pacquet  to  Harcourt  ? 

Mr.  Bedloiu.  Yes,  and  Harcourt  delivered  it  to 
me  to  cany  it  to  Paris  to  the  Englifi  Monks.  I 
wa»  to  go  by  Doway  to  fee  if  they  were  not  gone 
to  Paris  before  me. 

L.  C.  y.  And  what  did  they  fay  when  you  de- 
livered the  Letters  to  the  Englijlo  Monks  ? 

Mr.  Bedlow.  They  told  mc  how  much  Re- 
ward I  dcfervcd  from  the  Pope  and  the  Church, 
both  here  and  in  the  World  to  come.  I  over- 
took three,  and  that  Night  I  vrcm  to  Paris  with 
themj  and  upon  the  Confultation  (1677)  I  be- 
lieve they  fenc  the  Bifhop  of  Tomes  thefubftance 
of  thofe  Letters,  and  not  having  a  final  Anfwer 
what  affiftance  the  Gatholick  Party  in  England 
might  expedt  from  them,  they  were  refolved  to 
negle£t  their  Defign  no  longer  than  that  Sum- 
mer, having  all  things  ready  to  begin  in  Eng- 
land. 

Recorder.  What  did  you  hear  Mr.  Coleman 
fay? 

Mr.  Bedlow.  That  he  would  adventure  any 
thing  to  bring  in  the  Popifli  Religion :  After 
the  Confultation,  I  delivered  the  Letters  to  le 
Faire^  and  he  brought  them  to  Harcourt,  he  de- 
livered the  Pacquet  of  Letters  to  Harcourt,  who 
was  not  well,  but  yet  went  and  delivered  them  to 
Mr.  Coleman,  and  I  went  as  far  as  Mr.  Coleman's 
Houfe,  but  did  not  go  in,  but  flayed  over  the 
way ;  but  Harcourt  went  in,  and  after  he  had 
fpoke  with  Mr.  Coleman,  he  gave  me  a  beck  to 
come  to  him ;  and  I  heard  Mr.  Coleman  fay,  if 
he  had  a  hundred  Lives,  and  a  Sea  of  Blood  to 
carry  on  the  Caufe,  he  would  fpend  it  all  to 
further  the  Caufe  of  the  Church  of  Rome,  and  to 
eftablifli  the  Church  of  Rome  in  England:  And 
if  there  was  an  hundred  Heretical  Kings  to  be 
depofed,  he  would  fee  them  all  deftroyed. 
L.  C.  y.  Where  was  this  ? 
Mr.  Bedlow.  At  his  own  Houfe. 
L.C.  y.  Where? 

Mr.  Bedlow.  Behind  fFefiminfier  Abby. 
L.  C.  y.   In  what  Room? 
Mr.  Bedlow.  At  the  Foot  of  the  Stair-cafe. 
L.  C.  y.  Where  were  you  then  ? 
Mr.  Bedlow.  There,  1  was  called  in  by  Har- 
court, and  was  as  near  to  him,   as  to  my  Lord 
Duras.  \_My  Lord  being  hard  by  Mr.  Bedlow,  in 
Court  ^ 
Prif.  Did  I  ever  fee  you  in  my  Life? 


Mr.  Bedlow.  You  may  ask  that  Qucflion;  but 
in  the  Stone-Gallery  in  Somsrfet- Houfe,  when  yoa 
came  from  a  Confulr,  where  were  great  Per- 
fon?,  which  lam  not  to  Name  here;  that  would 
make  the  bottom  of  your  Plot  tremble:  You 
faw  me  then. 

y^tt.  Gen.  We  did  before  acquaint  you  with 
fomething  of  the  Subftance  of  the  Letters  j  we 
fhall  now  acquiint  you   with  fomething  of  the 
manner  of  finding  them.      Your  Lordlhip  hath 
heard  Mr.  Oates  hath  been  examined  before  the 
Council,  and   there  it  was  faid,    Mr.  Coleman's 
Pnpers    would   make  fuch  a  difcovery  (if  they 
were  looked  into)  as  would  be  enough  to  hang 
him.     I  remember  he  faid  the  Lords     of    the 
Council  were  pleafed  to  order  the  Papers  to  be 
feized}  the   execution  of    their    Warrant   they 
committed  to  one  Bradly,  who  was  a  Meflenger 
that  attended  the  King  and  Council ;   and  I  de- 
fire  he  may  be  called  :   He  did   find  and   feize  as 
many  Papers  as  Mr.  Coleman  was  pleafed  to  leave, 
and  they  are  thofe  Papers  which  we  now  bring 
before  you.     The  Papers  feized  he  had  put  in  a 
Deal  Box,  and  four  or  five  feveral   Bags,    and 
brings  them  to  the  Council;  the  Clerks  of  the 
Council  arc  here  attending  the    Court  :    They 
will  tell  you  thefe  Papers  now  produced   were 
Papers  found  in  thofe  Bags :  Mr.  Bradly  will  tell 
you  the  Papers  feized  in  the  Bags  and  Box  were 
brought   to    them,   and  they    will    fwear    they 
were  the  Papers  and  Bags  that  were  brought. 

Record.  Mr.  Bradly,  give  my  Lord  and  the 
Jury  an  Account  whether  you  went  to  Mr.  Cole- 
man, whether  you  feized  his  Papers,  and  what 
Papers  you  faw,  and  how  you  difpofed  of  them 
after  they  were  feized. 

Mr.  Bradly.  The  zpth  of  September  being  Sun- 
day Evening  at  Six  of  the  Clock,   I  received  a 
Warrant  from  the  Council-Board  to  apprehend 
Mr.  Coleman,and  to  feize  his  Papers,  and  tobring 
them  to  the  Council-Board :    He  being  not  ac 
home,  I  fpoke  with  his  Wife,    and  told  her  I 
came  to  fearch  her  Houfe,  I  had  a  Warrant  fo 
to  do.   She  told  me  I  was  welcome;    I  defir'd 
her  to  fend  for  her  Husband :  1  found  in  feveral 
parts  of  the  Houfe  a  great  many  Papers;    I  put 
them  up  in  feveral  Bags:    I    found   fome  in  a 
private  corner  in  a  Deal  Box. 
L.  C.  y.  What  kind  of  Corner? 
Mr.  Bradly.  In  Mr.  Coleman's  Chamber,    not 
in  his  own  Study,  but  in  another  place  behind 
the  Chimney  ;    the  Box  was   tack'd    together 
with  a  Nail:   I  lifted   it  up,  and  faw  they  were 
Letters,  I  put  it  down  again  as  it  was,  and  gave 
it  into  the  cuftody  of  one  that  was  with  me,   to 
look  to  it :    Then  I  came   to   his   own  Study, 
where  his  'Scrutore  was,  and  put  up  all  1  could 
find    in    feveral  Bag";,    and    Scaled    them,    and 
brought  them  to  the  Council-Chamber. 

uitt.  Gen.  Did  you  put  up  any  other  Papers 
among  them  than  what  you  found  at  Mr.  Cole- 
man's Houfe  ? 

Mr.  Bradly.  I  did  not,  (upon  my  Oath)  I  had 
them  all  at  Mr.  Coleman's  Houfe. 

.^tt.  Gen.  Did  you  bring  them  all  to  the 
Clerks  of  the  Council? 

Mr.  Bradly.  Yes.  Before  I  came  out  I  tyed 
them  all  up,  and  fealed  them  with  my  own  Seal, 
and  was  conflantly  with  them. 

y^tt.  Gen.  Now  we  will  give  your  Lord/hip  an 

account  how  thefe  things  were  received,   that 

were  there  found.  Sir  Robert  Southwell,  look  up^ 
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on  the  large  Letter,  and  tell  my  Lord  and  the 
Jury  whether  that  were  among  the  Papers 
brought  by  this  Meflcnger. 

Sir  Robert  Southwell.  My  Lord,  I  did  not  fee 
this  Letter  in  feveral  days  after  the  Papers 
brought  me  from  Bradly,  when  he  came  in  with 
Three  great  Bags,  and  a  Box  of  Letters  on  Sun- 
day Night  i  faid  I,  which  are  Mr.  Colemati's  prin- 
cipal Papers?  Said  he,  thofe  that  are  in  the 
large  fpeckled  Cloth  Bag  j  for  thefe  we  took 
firltin  the  'Scrutore:  Thefe  I  took,  and  medled 
not  with  the  other.  I  prefume  other  Clerks  of 
the  Council  can  give  a  particular  Account  where 
this  Paper  was  found. 

^tt.  Gen.  Sir  Thomas  Dolman^  look  upon  the 
Letter  whether  you  can  remember  any  thing  of 
it. 

Sir  Thomas  Dolman.  I  remember  I  found  it 
in  a  Deal  Box  among  Mr.  Coleman's  Papers, 
thofe  that  Bradly  brought. 

Court.  That's  plain  enough. 

Att.  Gen.  That  we  may  not  often  prove  what 
we  fhall  often  make  ufe  of,  I  would  prove  it 
fully  once  for  all,  that  all  thefe  Papers  were  of 
his  Hand-writing  j  this  we  can  prove  by  two 
forts  of  Evidences;  his  own Confeflion,  and  the 
Witnefs  of  Two  Perfons;  one  that  was  his  Ser- 
vant; and  th'other  a  Sub-Secretary,  that  did 
write  very  many  things  for  him.  Mr.  Boatman^ 
look  upon  thefe  Papers  j  Tell  my  Lord  and  the 
Jury  whofe  Hand  it  is ;  Are  you  acquainted 
with  Mr.  Coleman's  Hand  ?  What  relation  had 
you  to  him? 

Boatman.  I  was  his  Gentleman  that  waited  on 
him  in  his  Chamber  Five  Years:  This  is  very 
like  his  Hand. 

L.  C.  J.  Do  you  believe  it  is  his  Hand  ? 

Boatman.  I  believe  it  is. 

L.  C.  J.  Little  proof  will  ferve  the  turn,  be- 
caufe  they  were  taken  in  his  pofleflion. 

jltt.  Gen.  I  defire  to  prove  it  fully  j  look  upon 
all  the  Papers,  turn  all  the  Leaves,  fee  if  they 
be  not  all  one  Hand,  and  whether  you  believe 
all  to  be  Mr.  Coleman's  Hand-writing  or  not? 

Boatman.  I  believe  it  to  be  all  his  Hand. 

L.  C.J.  Do  you  know  when  the  laft  Pac- 
quet  of  Letters  came  up,  that  were  fent  to  Mr. 
Coleman^  from  beyond  the  Seas  ? 

Boatman.  Two  or  three  days  after  he  was  ta- 
ken Prifoner. 

L.  C.  J.  Do  you  know  where  they  are beftow- 
ed  ?  Did  you  receive  MonGeur/^  Chaife's  Letters 
for  Mr.  Coleman  ? 

Boatman.  Yes. 

L.  C.  J.  Did  you  ever  write  any  for  him  to 
le  Chaife  ? 

Boatman.  No. 

yltt.  Gen.  Inform  the  Court  whether  he  kept 
any  Book  to  make  Entry  of  Letters  he  fent  or 
received  ? 

Boatman.  Yes,  there  was  a  large  Book  my 
Matter  did  enter  his  Letters  in,  and  his  News. 

jitt.  Gen.  What  is  become  of  that  Book  ? 

Boatman.  I  know  not. 

Att.  Gen.  When  did  you  fee  that  Book  laft, 
upon  your  Oath? 

Boatman.  On  Saturday. 

Jtt.  Gen.  How  long  before  he  was  fent  to 
Prifon? 

Boatman.  Two  Days,  becaufe  the  next  Day 
was  Sunday,  when  he  did  not  make  ufe  of  it : 
On  Monday  my  Matter  was  in  Prifon,  and  I  did 
not  mind  the  Book. 
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L  C.  J.  Were  there  any  Entries  of  Letters 
in  that  Book  within  Two  Years  laft  patt? 

Boatman.  I  cannot  be  pofitive. 

yitt.  Gen.  Did  he  notufually  write  and  receive 
Letters  from  beyond  Sea  ?  'Till  that  time  had 
he  not  Negotiation  as  ufually  ? 

Boatman.  He  had  ufually  News  every  Poft 
from  beyond  the  Seas. 

Prij:  There's  Letters  from  the  Hague,  BrufTeK 
trance mA  Rome;  they  are  all  with  the  Council 
which  were  all  the  Letters  I  received.  ' 

Att.  Gen.  We  have  another  Witnefs :  Cattaway 
are  you  acquainted  with  Mr.  Coleman's  Hand- 
writing?  Do  you  believe  it   to  be  his  Hand- 
writing? 

Witnefs.  I  believe  it  is,  they  are  his  Hand- 
writing. 

Att.  Gen.  It  will  appear,  if  there  were  no 
other  Proof  in  this  Caufe,  his  own  Papers  are  as 
good  as  an  hundred  Witncflcs  to  condemn  himj 
Therefore  I  defire  to  prove  them  fully  by  his 
own  Confeflion. 

Sir  Phil.  Lloyd  a  Witnefs.  Thefe  are  the  Pa- 
pers I  received  from  Sir  Thomas  Dolman ;  I  found 
them  (as  he  faith)  in  a  Deal  Box :  Among  his 
Papers  I  found  this  Letter.  Mr.  Coleman  hath 
owned  this  was  his  Hand- writing  j  it's  all  one 
Letter. 

Att.  Gen.  'Tis  all  the  fame  Hand,  and  he  ac- 
knowledged it  to  be  his. 

Mr.  Recorder.  I  defire  Mr.  Afirey  may  read  it 
fo  that  the  Jury  may  hear  it. 

Mr.  Aftrey  Clerk  of  the  Crown  reads  the  Letter. 

The  Z9th  of  September  (ifijf .)  It  is  fubfcribcd 
thus }  Tour  mofi  humble  and  mofi  obedient  Servant, 
but  no  Name. 

Mr.  COLE  MAN'S  Long  Letter. 

Since  Father  St.  German  has  been  fo  kind  to 
me,  as  to  recommend  me  to' your  Reverence 
fo  advantageoufly,  as  to  encourage  you  to  ac- 
cept of  my  Correfpondency }  I  will  own  to 
him,  that  he  has  done  me  a  Favour  without  Con- 
fulting  me,  greater  than  I  could  have  been  ca- 
pable of  if  he  had  advifed  with  mej  becaufe  I 
could  not  then  have  had  the  Confidence  to  have 
permitted  him  to  ask  it  on  my  behalf.  And  I 
am  fo  fenfible  of  the  Honour  you  are  pleafed  to 
do  me,  that  though  I  cannot  deferve  itj  yet  to 
fliew  at  leaft  the  fenfe  I  have  of  it,  I  will  deal 
as  freely  and  openly  with  you  this  firft  time, 
as  if  I  had  had  the  honour  of  your  Acquain- 
tance all  my  Life;  and  fhall  make  no  Apologjt 
for  fo  doing,  but  only  tell  you  that  I  know 
your  Charadler  perfe6tly  well,  though  I  am 
not  fo  happy  as  to  know  your  Perfon  j  and 
that  I  have  an  Opportunity  of  putting  this  Let- 
ter into  the  hands  of  Father  St.  German's  Ne- 
phew (for  whofe  Integrity  and  Prudence  he  has 
undertaken)  without  any  fort  of  hazard. 

In  order  then.  Sir,  to  the  Plainnefs  I  profefs,  I 
will  tell  you  what  has  formerly  pafled  between 
your  Reverence's  PredecefTor,  Father  Ferryer^ 
and  my  felf.  About  three  Years  ago,  when  the 
King  my  Mafter  fent  a  Troop  of  Horfe  Guards 
into  his  moft  Chriftian  Majefty's  Service,  under 
the  Command  of  my  Lord  Durafs.,  he  fent  with 
it  an  Officer  called  Sir  fFilliam  Throckmorton, 
with  whom  I  had  a  particular  Intimacy,  and 
who  had  then  very  newly  embrac'd  the  Catho- 
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\ck  Religion :  To  him  did  I  conftandy  write, 
^nd   by  him  addrefs  my  felf  to  Father  Ferryer. 
The  firft  thing  of  great  Importance  I  prefumed 
to  offer  him  (not    to  trouble   you    with    leffcr 
matters,  or  what  pafled  here  before,  and  imme- 
diately after  the  Fatal  Revocation  of  the  King's 
Declaration    for    Liberty    of    Confcience,     to 
which  we  owe  all  our  Miferies  and  Hazards,) 
was  in  July^  ^ugi^fi-,  and  September  167?.  when 
1  conilantly  inculcated  the  great  danger  Catho- 
lick  Religion,  and  his  molt  ChrKlian  Majefty's 
Interell  would  be  in  at  our  next  Seflions  of  Par- 
liament,   which   was  then  to  be  in  O£lober  fol- 
lowing-,   at  which  I  plainly    forefaw  that  the 
King  my  Mafter  would  be  forced  to  fomething 
in  prejudice  to  his  Alliance  with  France^  which 
I    faw  fo  evidently    and     particularly   that   we 
fliould  make  Peace  with  Holland^    that  I  urg'd 
all  the  Arguments  I  could,   which   to  me  were 
Demonftrations,  to  convince  your  Court  of  that 
mifchief}  and  prefs'd  all  I  could  to  perfuade  his 
moft  Chriftian  Majefty  to  ufe  his  utmoft  endea- 
vour to  prevent  that  Seffion  of  our  Parliament, 
and  propofed  Expedients  how  to  doit:  But  I 
was  anfwcred  fo  often  and  fo  pofitively,  that  his 
moft  Chriftian    Majefty  was  fo  well  affured  by 
his  Embaffador  here,  our  Embaflador  there,  the 
Lord  Arlington,    and    even  the  King    himfelfj 
that  he   had  no  fuch  apprehenfions  at  all,  but 
was  fully  fatisfied  of  the  contrary,   and  lookc 
upon   what  I  offered  as   a    very    zealous    Mi- 
ftake,  that  I  was  forced  to  give  over  arguing, 
though  not  believing  as  I  did  ;   but  confidently 
appealed  to  time  and  fuccefs  to  prove  who  took 
their    meafures  righteft.      When   it  happened 
what  I  forefaw  came  to  pafs,  the  good  Father 
was  a  little  furprized,   to  fee  all  the  great  Men 
miftaken,   and  a  little  one  in  the  right  j  and  was 
pleafed  by  Sir  JVilliam    Throckmorton  to  defirc 
the  continuance  of  my  Correfpondence,  which 
I  was  mighty  willing  to  comply  with,  knowing 
the  Intcreft  of  our  King,   and  in  a  more  parti- 
cular manner  of  my  more  immediate  Mafter  the 
Duke,  and  his  moft  Chriftian  Majefty,  to  be  fo 
infeparably  united,    that  it  was  impoflible  to  di- 
vide them,    without  deftroying  them  all :  Upon 
this  I  fhcwed  that  our  Parliament  in  the  circum- 
ilanccs  it  was  managed,  by  the  timorous  Coun- 
fels  of  our  Minifters,  who  then  governed,would 
never  be  ufeful  either  to  England^  France,  or  Ca- 
tholick  Religion,  but  that  we  ftlould  as  certain- 
ly be  forced  from  our  Neutrality  at  their  next 
meeting,  as  we  had  been  from  our  A6tive  Alli- 
ance with  France  the  laft  Year :    That  a  Peace 
in  the  Circumftances  we    were  in,    was  much 
anore  to  be  defired  than   the  continuance  of  the 
Warj  and  that  the  Diffolution  of  our  Parlia- 
ment   would  certainly    procure  a    Peace  ;    for 
that  the  Confederates  did  more   depend  upon 
the  Power  they  had  in    our    Parliament,    than 
upon  any  thing  elfe  in  the  World  }   and  were 
more  encouraged  from  them  to  the  continuing 
of  the    Warj  fo  that  if  they  were  Diffolved, 
their  meafures  would  be    all  broken,  and  they 
confequentlyina  manner  neceffitated  to  a  Peace. 
The  good   Father    minding    this    Difcourfe 
fomewhat    more    than    the    Court     of    France 
thought  fit  to  do  my  former  j  urg'd  it  fo  Home 
to  the  King,    that  his  Majefty  was   pleafed  to 
give  him  Orders  to    fignify  to    his  R.  H.  my 
Mafter,  that  his  Majefty    was  fully    fatisfied  of 
his  R.  H's   good  intention  towards  him,    and 


that  he  efteemed  both  their  Interefts  but  as  one 
and  the  fimci  that  my  Lord  Arlington  and  the 
Parliament  were  both  to  be  lookt  upon  as  very 
unufetul  to  their  Intereft:  That  if  his  R.  H. 
would  endeavour  to  diffolve  this  Parliament,  his 
moft  Chriftian  Majefty  would  affift  him  with 
his  Power  and  Purfe,  to  have  a  new  one  as 
lliould  be  for  their  Purpofe.  This,  and  a  great 
many  more  expreflions  of  kindnefs  and  confi- 
dence Father  Ferryer  was  pleafed  to  communi- 
cate to  Sir  William  Tbrockmorton,znd  Command- 
ed him  to  fend  them  to  his  R.  H.  and  withal  to 
beg  his  R.  H.  to  propofe  to  his  moft  Chriftian 
Majefty,  what  he  thought  neceflary  for  his  own 
concern,  and  the  advantage  of  Religion,  and 
his  Majefty  would  certainly  do  all  he  could  to 
advance  both  or  either  of  them.  This  S\x  Wil- 
liam Throckmorton  fent  to  me  by  an  Exprcfs,  who 
left  Parti  the  id  of  June  1674,  ^^^^^  "^"^'o:  I 
no  fooner  had  it,  but  I  communicated  it  to  his 
R.  H.  To  which  his  R.  H.  commanded  me 
to  anfwer,  as  I  did  on  the  zpth  of  the  fame 
Month  :  That  his  R.  H.  was  very  fenfible  of 
his  moft  Chriftian  Majefty's  Friendfhip,  and  that 
he  would  labour  to  cultivate  it  with  all  the  good 
Offices  he  was  capable  of  doing  for  his  Majefty  j 
that  he  was  fully  convinced  that  their  Interefts 
wei-e  both  one,  that  my  Lord  Arlington  and  the 
Parliament  were  not  only  unufeful,  but  very 
dangerous  both  to  England  and  France  ;  That 
therefore  it  was  neceflary  that  they  fliould  do 
all  they  could  to  Diffolve  it.  And  that  his  R. 
H's  opinion  was,  that  if  his  moft  Chriftian  Ma- 
jcliy  would  write  his  Thoughts  freely  to  the 
King  of  England  upon  this  SubjeiSt,  and  make 
the  fame  Proffer  to  his  Majefty  of  his  Purfc  to 
Diffolve  this  Parliament,  which  he  had  made 
to  his  R.  H-  to  call  another,  he  did  believe 
It  very  poffible  for  him  to  fucceed  with  the 
affiftance  we  ffiould  be  able  to  give  him  herej 
and  that  if  this  Parliament  were  Diffolved,  there 
would  be  no  great  difficulty  of  getting  a  new 
one,  which  would  be  more  ufeful:  The  Confti- 
tutions  of  our  Parliaments  being  fuch,  that  a 
new  one  can  never  hurt  the  Crown,  nor  an  old 
one  do  it  good. 

His  R.  H  being  pleafed  to  own  thcfe  Pro- 
pofitions,  which  were  but  only  general,  I 
thought  it  reafonable  to  be  more  particular,  and 
come  clofer  to  the  point,  that  we  might  go  the 
faftcr  about  the  work,  and  come  to  fome  before 
the  time  was  too  far  fpent. 

I  laid  this  for  my  Maxim:  The  Diffolution 
of  our  Parliament  will  certainly  procure  a  Peace  j 
which  Propofition  was  granted  by  every  body  I 
convcrfed  withal,  even  by  Monfieur  Rouvigny 
himfelf,  with  whom  I  took  liberty  of  difcour- 
fing  fo  far,  but  durft  not  fay  any  thing  of  the 
Intelligence  I  had  with  Father  Ferryer.  Next} 
that  a  fum  of  Money  certain,  would  certainly 
procure  a  Diffolution  j  this  fome  doubted,  but 
I  am  fure  I  never  did  ;  for  I  knew  perfeftly  well 
that  the  King  had  frequent  Difputes  with  him- 
felf at  that  time,  whether  he  fhould  diffolve  or 
continue  them  >  and  he  feveral  times  declared 
that  the  Arguments  were  fo  ftrong  on  both  fides, 
that  he  could  not  tell  to  which  to  incline,  but 
was  carried  at  laft  to  the  continuance  of  them  by 
this  one  Argument :  If  I  try  them  once  more, 
they  may  poflibly  give  me  Money  j  if  they  do, 
1  have  gain'd  my  point :  if  they  do  not,  I  can 
diffolve  them  then,  and  be  where  I  am  now  j  fo 
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phati  have  apoflibility  atlcaft  of  getting  Money 
or  their  Continuance,  againft  nothing  on  the 
other  fide;  But  if  we  could  havetarn'd  this  Ar- 
gument, and  faid  }  Sir,  their  Didolution  will 
certainly  procure  you  Money,  when  you  have 
only  a  bare  poffibility  of  getting  any  by  their 
Continuance,  and  have  fliewn  how  far  that 
bare  polTibilicy  was  from  being  a  foundation  to 
build  any  reafonable  hope  upon,  which  I  am 
furc  his  Majefty  was  fcnfible  of}  and  how  much 
300000/.  Sterl.  certain  (which  v;as  the  Sum  we 
propos'd)  was  better  than  a  bare  poffibility, 
(without  any  rcafon  to  hope  that  that  could  e- 
vcr  be  compafled)  of  having  half  fo  much  more 
(which  was  the  moft  he  defigned  to  ask)  upon 
fome  vile  difhonourable  terms,  and  a  thoufand 
other  hazards.,  which  he  had  great  reafon  to  be 
afraid  of:  If,  I  fay,  we  had  power  to  have  argu- 
ed this,  I  am  moll  confidently  aflurcd  we  could 
have  compafled  it,  for  Logick  in  our  Court 
built  upon  Money,  has  more  powerful  Charms 
than  any  other  fort  of  reafoning.  But  to  fecure 
his  moll  Chriftian  Majefty  from  any  hazard,  as 
to  that  point,  I  propos'd  his  Majefty  ihould  offer 
that  fum  upon  that  condition,  and  if  the  condi- 
tion were  not  performed,  the  Money  fhould  ne- 
ver be  due;  if  it  were,  and  that  a  Peace  would 
certainly  follow  thereupon,  (which  no  body 
doubted)  his  Majefty  would  gain  his  Ends,  and 
fave  all  the  vaft  Expenccs  of  the  next  Campaign, 
by  which  he  could  not  hope  to  better  his  Con- 
dition, or  put  himfelf  into  more  advantagious 
Circumftanccs  of  Treaty  than  he  was  then  in } 
but  might  very  probably  be  in  a  much  worfe, 
confidering  the  mighty  oppofition  he  was  like  to 
meet  with,  and  the  uncertain  Chances  of  War. 
But  admitting  that  his  Majefty  could  by  his 
great  Strength  and  Conduft  maintain  himfelf  in 
as  good  a  Condition  to  Treat  the  next  year  as 
he  was  then  in;  (which  was  as  much  as  could 
then  reafonably  be  hoped  for)  he  Ihould  have 
faved  by  this  Propofal  as  much  as  all  the  men 
he  muft  needs  lofe,  and  all  the  charges  he  Ihould 
be  at  in  a  year,  would  be  valued  to  amount  to 
more  than  500000  /.  Sterl.  and  fo  much  more  in 
cafe  his  Condition  Ihould  decay,  as  it  Ihould  be 
■worfe  than  it  was  when  this  was  made;  and  the 
Condition  of  his  R.  H.  and  of  the  Catholick  Re- 
ligion here  (which  depends  very  much  upon 
the  fuccefs  of  His  moft  Chriftian  Majefty,)  deli- 
vered from  a  great  many  frights  and  real  hazards. 
F.  Ferryer  feem'd  to  be  very  fenfible  of  the  Be- 
nefit all  parties  would  gain  by  this  Propofal; 
But  yet  it  was  unfortunately  delay'd  by  an  un- 
happy and  tedious  fit  of  ficknefs,  which  kept 
him  fo  long  from  the  King  in  the  Francke  Compte, 
and  made  him  fo  unable  to  wait  on  His  Majefty 
after  he  did  return  to  Paris:  But  fo  foon  as  he 
could  compafs  it,  he  was  pleafed  to  acquaint  his 
Majefty  with  it,  and  wrote  to  the  Duke  him- 
felf; and  did  me  the  Honour  to  write  unto  me 
alfo  on  the  ifch  of  September  1674,  and  fent  his 
Letter  by  Sir  fFilliam  Throckmorton^  who  came 
cxprefs  upon  that  Errand;  In  thefe  Letters  he 
gave  his  R.  H.  frelh  aflurance  of  his  moft  Chri- 
ftian Majefty's  friendfliip,  and  of  his  Zeal  and 
Readinefs  to  comply  with  every  thing  His  R.  H. 
had,  or  fhould  think  fit  to  propofe  in  favour  of 
Religion,  or  the  bufinefs  of  Money ;  And  that  he 
had  commanded  Monfieur  Rouvigny  as  to  the  lat- 
ter, to  Treat  and  deal  with  his  R.  H.  and  to 
receive  and  obferve  his  Orders  and  Direftions, 
Vol.  IL 
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but  defired  that  he  might  not  at  all  be  concerned 
as  to  the  former,  but  that  his  R.  H.  would  caufe 
what  Propofition  he  fliould  think  fit  to  be  mide 
about  Religion,  to  be  offered  cither  to  Father 
Ferryer,  or  Monfieur  Pompom. 

l~htfe  Letters  came  to  us  about  the  middle  of 
September,  and  his  R.  H.  cxpeftcd  daily  when 
Monfieur  Rouvigny  fhould  fpcak  to  him  about 
the  Subjcft  of  that  Letter;  but  he  tonk  no  no- 
tice at  all  of  any  thing  till  the  zpth  o?  September, 
the  evening  before  the  King  and  Duke  went  to 
Newmarket  for  a  fortnight,  and  then  only  faid, 
that  he  had  Commands  from  his  Maftcr  to  give 
his  R.  H.  the  moft  firm  aflurance  of  his  Friend- 
fhip  imaginable,  or  fomething  to  that  purpofc, 
making  his  R.  H.  a  general  Complement,  buc 
made  no  mention  of  any  particular  Orders  rela- 
ting to  Father  Ferryer's  Letter.  The  Duke 
wondering  at  this  proceeding,  and  being  ob- 
liged to  ftay  a  good  part  of  October  at  Newmar- 
ket ;  and  foon  after  his  coming  back,  hearing 
of  the  Death  of  Father  Ferryer,  he  gave  over  all 
further  profecuting  of  the  former  Projcft.  Buc 
I  believe  I  faw  Monfieur  Rowuignf^  policy  all  a- 
long,  who  was  willing  to  fave  his  Mailer's  Mo- 
ney, upon  aflurance  that  we  would  do  all  we 
could  to  ftave  off  the  Parliament  for  our  own 
fakes,  that  we  would  ftruggle  as  hard  without 
money  as  with  it ;  and  we  having  by  that  time, 
upon  our  own  Intereft,  prevailed  to  get  the 
Parliament  prorogued  to  the  i^th  of  ilpril,  he 
thought  that  Prorogation  being  to  a  Day  fo  high 
in  the  Spring,  would  put  the  Confederates  io 
far  beyond  their  Meafures,  as  that  it  might  pro- 
cure a  Peace,  and  be  as  ufeful  to  France,  as  a 
Diflblution;  upon  thefe  Reafons  I  fuppofe  he 
went.  I  had  feveral  difcourfes  with  him  ;  and 
did  open  my  felf  fo  far  to  him  as  to  fay,  I  could 
wifh  his  Mafter  would  give  us  leave  to  oflfer  to  our 
Mafter  300000/.  for  the  Difl'olution  of  the  Par- 
liament; and  fhewedhim  that  a  Peace  would  moft 
certainly  follow  a  Diflblution  (which  he  agreed 
with  me  in)  and  that  we  defir'd  not  the  Money 
from  his  Mafter  to  excite  our  wills,  or  to  make 
us  more  induftrious  to  ufe  our  utmofl  powers  to 
procure  a  Diflblution,  but  to  ftrengthen  our 
Power  and  Credit  with  the  King,  and  to  render 
us  more  capable  to  fucceed  with  his  Majefty,  as 
moft  certanly  we  fhould  have  done,  had  we  beea 
fortified  with  fuch  an  Argument. 

To  this  Purpofe  I  prefs'd  Mounfieur  Pompone 
frequently  by  Sir  William  Throckmorton,  who  re- 
turned hence  again  into  France  on  the  loth  of 
November,  the  day  our  Parliament  fhould  have 
met,  but  was  Prorogued.  Mounfieur  Pompons 
(as  1  was  informed  by  Sir  William)  did  feem  to 
approve  the  thing;  but  yet  had  Two  Objefti- 
ons  againft  it :  Firft,  That  the  Sum  we  propo- 
fed,  was  Great;  and  could  be  very  ill  fpared  in 
the  circumftanccs  his  Moji  Chrijiian  Majefty  was 
in.  To  which  we  Anfwered,  That  if  by  his 
Expending  that  Sum,  he  could  procure  a  Diflb- 
lution of  our  Parliament,  and  thereby  a  Peace, 
which  every  Body  agreed  would  neceflarily  fol- 
low ;  his  Moft  Chriftian  Majefty  would  gain  his 
Ends,  and  fave  Five  or  Ten  Times  a  greater 
Sum,  and  fo  be  a  good  Husband  by  his  Ex- 
pence;  and  if  we  did  not  procure  a  Diflolution, 
he  fhould  not  be  at  that  Expence  at  all ;  for 
that  we  defired  him  only  to  promife  upon  that 
Condition,  which  we  were  content  to  be  Ob- 
liged to  perform  firft.  The  Second  Objeftion 
R  r  r  r  '    was. 
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was,  The  Duke  did  not  move,  nor  appear  in  it 
hirafelf.  To  that  we  Anfwered,  That  he  did 
not  indeed  to  Monfieur  Pompone,  becnufc  he  had 
found  fo  ill  an  effed  of  the  Negotiation  with  Fa- 
ther Ferryer,  when  it  came  into  Mounfieur 
Houvignfs  hands-,  but  that  he  had  concerned 
himlelf  in  it,  to  Father  Fe;ryer. 

Yet  I  continued  to  profecure  and  prefs  the 
DifTolution  of  the  Parliament,  dctclting  all  Pro- 
rogations  as  only  fo  much  lofs  of  time,  and  a 
means  of  (Irengthning  all  thofe  who  depend  up- 
on it  in  Oppoiuion  to  the  Crown,  the  Intercll 
of  France  and  Catholkk  Religion^  in  the  Opinion 
rhey  had  taken.  That  our  King  durft  not  part 
with  his  Parliament  J  apprehending  that  another 
would  be  much  VVoi  fc.  Secondly,  That  he  could 
not  live  long  without  a  Parliament,  therefore 
they  muft  fuddenly  meet;  and  the  longer  he 
kept  them  off,  the  greater  his  Neccffity  would 
growj  and  confequently  their  Power  to  make 
him  do  what  they  lifted,  would  increafe  accor- 
dingly :  And  therefore,  if  they  could  but  main- 
tain themfelves  a  while,  the  day  would  certainly 
come  in  a  fliort  time,  in  which  they  fhould  be 
able  to  work  their  Wills.  Such  Difcourfes  as 
thefe  kept  the  Confederates  And  om  Male-Contents 
in  Heart,  and  made  them  weather  on  the  War 
in  fpight  of  all  our  Prorogations :  Therefore  I 
prefs'd  (as  I  have  faid)  a  DifTolution  until  Fe- 
bruary laft,  when  our  Circumfiances  were  fo  to- 
tally Changed,  that  we  were  forced  to  change 
our  Counfels  too,  and  be  as  much  for  the  Parlia- 
ment's Sitting,  as  we  were  before  againft  it. 

Our  Change  was  thus  j  Before  that  time,  the 
Lord  Jrlington  was  the  only  Minifter  in  Credit, 
who  thought  himfelf  out  of  all  danger  of  the 
Parliament}  he  having  been  Accufed  before  them 
and  Juftified,  and  therefore  was  Zealous  for  their 
fitting;  and  to  increafe  his  Reputation  with 
them,  and  to  become  a  perfeft  Favourite,  he 
fets  himfelf  all  he  could  to  perfecute  the  Ca- 
iholick  Religion,  and  to  oppofe  the  French:  To 
fhew  his  Zeal  againft  the  firft,  he  revived  fome 
old  dormant  Orders  for  prohibiting  Roman  Ca- 
tbolkks  to  appear  before  the  King,  and  put  them 
in  Execution  at  his  firft  coming  into  his  Office 
of  Lord  Chamberlain :  And  to  make  fure  work 
with  the  fecond,  as  he  thought;  prevailed  with 
the  King  to  give  him  and  the  Ear.l  oi  Ofory, 
(who  married  two  Sifters  of  Myne  Hcere  Odyke's) 
leave  to  go  over  into  Holland  with  the  (aid //^i-n?, 
to  make  a  Vifit,  as  they  pretended,  to  their  Re- 
lations; But  indeed,  and  in  truth,  to  propofe 
the  Lady  Mary  (Eldeft  Daughter  of  his  R.  H.) 
as  a  Match  for  the  Prince  of  Orange;  not  only 
without  the  confent,  but  againft  the  good  liking 
of  his  R.  H:  Infomuch,  that  the  Lord  Arling- 
ton'i  Creatures  were  forced  to  cxcufe  him,  with 
a  Diftindtion,  that  the  faid  Lady  was  not  to  be 
looked  upon  as  the  Duke's  Daughter,  but  as  the 
King's,  and  a  Child  of  the  State  was,  and  fo  the 
Duke's  Confent  not  much  to  be  confidered  in 
the  difpofalof  her,  but  only  the  Intereft  of  State. 
By  this  he  intended  to  render  himfelf  the  Dar- 
ling of  Parliament  and  Proteftants,  who  look'd 
upon  themfelves  as  fecured  in  their  Religion  by 
fuch  an  Alliance,  and  defigned  further  to  draw 
us  into  a  clofe  Conjunftion  with  Holland,  and 
the  Enemies  of  France.  The  Lord  Arlington  fet 
forth  upon  this  Errand  the  loth  oi  November 
1674,  and  returned  not  till  the  6th  oi  January 
following;  During  his  abfcnce,  the  L.  'treaftt' 


rer,  L.  Keeper,  and  the  Dnke  of  Lauderdale,  who 
were  the  only  Minijlers  of  any  confiderable  Credit 
with  the  King,  and  who  all  pretended  to  be  en- 
tirely United  to  the  Duke,  declaimed  Loudly, 
and  with  great  Violence,  againlt  the  faid  Lord, 
and  his  Aftions  in  Holland ;  and  did  hope,  in  his 
abfcnce,  to  have  totally  fupplanted  him,  and  to 
have  routed  him  out  of  the  King's  Favour;  and 
after  that,  thought  they  might  calily  enough 
have  dealt  with  the  Parliament.  But  none  of 
them  had  Courage  enough  to  fpeak  againft  the 
Parliament,  till  they  could  get  rid  of  him  ;  for 
fear  they  fliould  not  fucceed,  and  that  the  Par- 
liament would  Sit  in  fpight  of  them,  and  come 
to  hear  that  they  had  ufed  their  cndeavoius  a- 
gainftit;  which  would  have  been  fo  Unpardo- 
nable a  Crime  with  our  Omnipotent  Parliament^ 
that  no  Power  could  have  been  able  to  have  faved 
them  from  Punijbment :  But  they  finding  at  his 
Return,  that  they  could  not  prevail  againft  him, 
by  fuch  Means  and  Arts  as  they  had  then  tryed, 
rei'olved  upon  Ne-w  Counfels  ;  which  were  to  out- 
rim  him  in  his  own  Courfe;  which  accordingly 
they  undertook,  and  became  as  fierce  Apoftles, 
and  as  zealous  for  Protefiant  Religion^  and  againft 
Popery,  as  ever  my  L.  Arlington  had  been  before 
them ;  and  in  purfuance  thereof,  perfuaded  the 
King  to  iffue  out  thofe  fevere  Orders  and  Procla- 
mations againft  Catholicks,  which  came  out  in  Fe- 
bruary laft;  by  which,  they  did  as  much  as  in 
them  lay,  to  extirpate  all  Catholicks,  and  Catho- 
lick  Religion,  out  of  the  Kingdom ;  which  Coun- 
fels were  in  my  poor  opinion  fo  Deteftable,  be- 
ing levelled  (as  they  muft  needs  be)  fo  dire6tly 
againft  the  Duke,  by  People  which  he  had  Ad- 
vanced, and  who  had  profcfled  fo  much  Duty 
and  Service  to  him,  that  we  were  put  upon  new 
Thoughts  how  to  fave  his  R.  H.  now  from  the 
Deceits  and  Snares  of  thofe  Men,  upon  whom 
we  formerly  depended.  We  faw  well  enough, 
that  their  defign  was  to  make  themfelves  as 
grateful  as  they  could  to  the  Parliament,  if  ic 
muft  Sit;  they  thinking  nothing  fo  acceptable 
to  them,  as  the  perfecotion  of  Popery  i  and  yet 
they  were  fo  obnoxious  to  the  I*arliament's  dif- 
pleafure  in  general,  that  they  would  have  been 
glad  of  any  Expedient  to  have  kept  it  off^j 
though  they  durft  not  engage  againft  it  openly 
themfelves,  but  thought  this  Device  of  theirs 
might  ferve  for  their  purpofes,  hoping  the  Duke 
would  be  fo  alarm'd  at  their  proceedings,  and 
by  his  being  left  by  every  Body,  that  he  would 
be  much  more  afraid  of  the  Parliament  than 
ever,  and  would  ufe  his  utmoft  Power  to  pre- 
vent its  Sitting:  which  they  doubted  not  but 
he  would  endeavour;  and  they  were  ready  c- 
nough  to  work  underhand  too  for  him  (for  their 
own  fakes,  not  his)  in  order  thereunto,  but 
durft  not  appear  openly ;  and  to  encourage  the 
Duke  the  more  to  endeavour  the  Diffolutitn  of 
the  Parliament,  their  Creatures  ufed  to  fay  up 
and  down.  That  this  Rigour  againft  the  Catho^ 
licks  was  in  favour  of  the  Duke,  and  to  make 
a  Diffolution  of  the  Parliament  more  eafy,  (which 
they  knew  he  coveted)  by  obviating  one  great 
ObjeSlien  which  was  commonly  made  againft  it, 
which  was.  That  if  the  Parliament  ihould  be 
Dijfohed,  it  would  be  faid.  That  it  was  done  in 
favour  oi  Popery -y  which  Clamour  they  bad  pre- 
vented beforehand  by  the  Severity  they  had  ufed 
againft  it. 

As  foon  as  we  faw  thefe  Tricks  put  upon  U5, 
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we  plainly  faw  what  Men  we  had  to  deal  with- 
al, and  what  wc  had  to  truft  to,  if  we  were 
wholly  ar  their  Mercy:  But  yet  durfl:  not  fecm 
fo  didatisficd  as  we  really  were,  but  rather  mag- 
nified the  Contrivance,  as  a  Device  of  great 
Cunning  and  Skill:  All  this  we  did  purely  to 
hold  them  in  a  belief,  that  we  would  endeavour 
to  DilTolve  the  Parliament,  and  that  they  might 
rely  upon  his  R.  H.  for  that  which  we  knew 
they  long'd  for,  and  were  afraid  they  might  do 
fome  other  way,  if  they  difcovered  that  we  were 
refolved  we  would  not :  At  length,  when  we 
faw  the  Seffions  fccured,  we  declared,  that  we 
were  for  the  Parliament's  meeting}  as  indeed  we 
were,  from  the  moment  we  faw  our  felves  handled 
by  all  the  Kmg's  Minillers  at  fuch  a  rate  that  we 
had  Reafon  to  believe  they  would  facrifice  France^ 
Religion^  and  his  R.  H.  too,  to  their  own  Inte- 
reft,  if  occafion  ferved  >  and  that  they  were  lead 
to  believe,  that  that  was  the  only  way  they  had 
to  fave  themfelves  at  that  time :  For  we  faw  no 
Expedient  fit  to  flop  them  in  their  Career  of 
perfecution,  and  thofe  other  deftruftivc  Counfels, 
but  the  Parliament  j  which  had  fet  it  fclf  a  long 
lime  to  dillike  every  thing  the  Minillers  had 
done,  and  had  appeared  violently  againll  Popery^ 
whilft  the  Court  feemed  to  favour  itj  and  there- 
fore we  were  confident,  that  the  Miniflers  ha- 
ving turn'd  their  Faces,  the  Parliament  would 
do  fo  too,  and  ftill  be  againft  them  j  and  be  as 
little  for  Perfecution  then,  as  they  had  been  for 
Popery  before.  This  I  undertook  to  manage  for 
the  Duke  and  the  King  of  France's  Intereft  j  and 
aflured  Mounfieur  Rowuigny  (which  I  am  fure  he 
will  teflify,  if  occafion  ferves)  that  that  Seffions 
fhould  do  neither  of  them  any  hurt;  for  that  I 
was  fure  I  had  Power  enough  to  prevent  mif- 
chief,  though  I  durfl  not  engage  for  any  good 
they  would  do  j  becaufe  I  had  but  very  few  Af- 
fiflances  to  carry  on  the  work,  and  wanted  thofe 
helps,  which  others  had,  of  making  Friends: 
The  Dutch  and  Spaniard  fpared  no  pains  or  ex- 
pence  of  Money  to  animate  as  many  as  they  could 
againfl  France  ;  Our  Lord  'Treafurer^  Lord  Keep- 
er^ all  the  Bijhops^  and  fuch  as  call'd  themfelves 
Old  Cavaliers^  (who  were  all  then  as  one  Man) 
were  not  lefs  induflrious  againfl  Popery^  and  had 
the  Purfe  at  their  Girdle  too;  which  is  an  Ex- 
cellent Inllvument  to  gain  Friends  with  j  and  all 
United  againfl  the  Duke,  as  Patron  both  of 
France  and  CathoUck  Religion.  To  deal  with  all 
this  Force,  we  had  no  Money,  but  what  came 
from  a  few  private  Hands;  and  thofe  fo  mean 
ones  too,  that  I  dare  venture  to  fay,  that  I  fpent 
more  my  particular  felf  out  of  my  own  Fortune, 
and  upon  my  fingle  Credit,  than  all  the  whole 
Body  of  Cacholkks  in  England  befidesj  which 
was  fo  inconfiderable,  in  comparifon  of  what 
our  Adverfaries  commanded,  and  we  verily  be- 
lieve did  beflow  in  making  their  Party,  that  it 
is  not  worth  mentioning :  Yet  notwithflanding 
all  this,  we  faw  that  by  the  help  of  the  Non- 
conformifls,  as  Presbyterians,  Independents,  and 
other  Se£ls,  (who  were  as  much  afraid  of  Per- 
fecution as  our  felves)  and  of  the  Enemies  of 
the  Miniflers,  and  particularly  of  the  Treafurer-y 
who  by  that  time  had  fupplanted  the  Earl  of  Jr- 
lington^  and  was  grown  fole  Manager  of  all  Af- 
fairs himfelf,  we  fhould  be  very  able  to  prevent 
what  they  defigned  againfl  us,  and  fo  render  the 
Seffions  ineffeftual  to  their  linds,  though  we 
might  not  be  able  to  compafs  our  own  j  which 
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were,  to  make  fome  brisk  flap  in  Favour  of  his 
R.  H.  to  fhew  the  King,  that  his  Majcfly's  A- 
fF.iirs  in  Parliament  were  not  Obflruftcd,  by 
reafon  of  any  Avcrfi"n  they  had  to  his  R.  IPs 
Perlon,  or  Apprehcnfions  they  had  of  him,  or 
his  Religion;  but  from  Faftion  and  Ambition  in 
fome,  and  from  a  real  DilTatisfaftin  in  others, 
that  we  have  not  had  fuch  fruits  and  good  Ef- 
fcds  of  thofe  great  fums  of  Money  v/hich  have 
been  formerly  given  as  was  expcftcd.  If  wc 
could  then  have  made  but  one  fuch  Hep,  the  Kin'' 
would  certainly  have  rcflored  his  R.H.  to  all  his 
Commiffionsj  upon  which  he  would  have  been 
much  greater  than  ever  yet  he  was  in  his  whole 
Life,  or  could  probably  ever  have  been  by  any 
other  Courfe  in  the  World,  than  what  he  had 
taken  of  becoming  Catholick,  &c.  And  we  were 
fo  very  near  gaining  this  Point,  that  I  did  hum- 
bly beg  his  R.  H.  to  give  me  leave  to  put  the 
Parliament  upon  making  an  Addrels  to  the  King, 
that  his  Majefly  would  be  pleafed  to  put  the 
Fleet  into  the  hands  of  his  R.  H.  as  the  only 
Peribn  likely  to  have  a  good  .\ccount  of  fo  im- 
portant a  Charge  as  that  was  to  the  Kingdom  ; 
and  fhewed  his  R.  H.  fuch  Reafons  to  perfwade 
him  that  we  could  carry  it,  that  he  agreed  with 
me  in  it,  that  he  believed  we  could.  Yet  others 
telling  him  how  great  a  Damage  ic  would  be  to 
him,  if  he  fhould  mif.  in  fuch  an  Undertaking 
fwhich  for  my  part  I  could  not  then  fee,  nor  do 
I  yet)  he  was  prevailed  upon  not  to  venture, 
though  he  was  pcrfwaded  he  could  carry  it.  I 
did  communicate  this  Defign  of  mine  to  Moun- 
fieur Rouvigny^  who  agreed  with  me,  that  it 
would  be  the  greatefl  advantage  imaginable  to 
his  Mailer,  to  have  the  Duke's  Power  and  Cre- 
dit fo  far  advanced  as  this  would  certainly  do,  if 
we  could  compafs  it:  I  fhewed  him  all  the  Dif- 
ficulty we  were  like  to  meet  with,  and  what 
helps  we  fhould  have  j  but  that  we  fhould  wane 
one  very  material  one,  Money^  to  carry  on  the 
Work  as  we  ought;  and  therefore  I  do  confefs, 
1  <]id  fhamefully  beg  his  Mailer's  Help,  and 
would  willingly  have  been  in  everlafting  Dif- 
grace  with  all  the  World,  if  I  had  not  with  that 
AfTiflance  of  twenty  Thoufand  Pound  Sterlings 
(which  perhaps  is  not  the  tenth  part  of  what 
was  fpent  on  the  other  fide)  made  it  evident  to 
the  Duke^  that  he  could  not  have  mifl'ed  it. 
Mounfieur  Rouvigny  ufed  to  tell  me.  That  if  he 
could  be  fure  of  fucceeding  in  that  Defign,  his 
Mailer  would  give  a  very  much  larger  Sum ;  but 
that  he  was  not  in  a  Condition  to  throw  away 
Money  upon  Uncertainties.  lanfwered,  That  no- 
thing of  that  nature  could  be  fo  infallibly  fure, 
as  not  to  be  fubjeft  to  fome  Poflibilities  of  fail- 
ing ;  but  that  I  durfl  venture  to  undertake  to 
make  it  evident,  that  there  was  as  great  an  af- 
furance  of  fucceeding  in  it,  as  any  Husbandman 
can  have  of  a  Crop  in  Harvefl,  who  fows  his 
Ground  in  its  due  Seafon;  and  yet  it  would  be 
counted  a  very  imprudent  piece  of  warinefs  in 
any  body,  to  fcruple  the  venturing  fo  much  Seed 
in  its  proper  time,  becaufe  it  is  poffible  it  may 
be  totally  lofl,  and  no  benefit  of  it  found  in 
Harvefl;  he  that  minds  the  Winds  and  the 
Rains  at  that  rate,  fhall  neither  Sow  nor  Reap. 
I  take  our  Cafe  to  be  much  the  fame  as  it  was 
the  lafl  Seffions :  If  we  can  advance  the  Duke's 
Interefl  one  ftep  forward,  wc  fhall  put  him  out 
of  the  reach  of  Chance  for  ever;  for  he  makes 
fuch  a  Figure  already,  that  Cautious  Men  do 
R  r  r  r  z  not 
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not  care  to  a6t  againft  him,  nor  always  without 
him,  becaufe  they  do  not  fee  that  he  is  much 
outpowcred  by  his  Enemies  j  yet  is  he  not  at 
fuch  a  Pitch,  as  to  be  quite  cut  of  danger,  or 
free  from  Oppofition:  But  if  he  could  gain  any 
confidcrable  new  addition  of  Power,  all  would 
come  over  to  him  as  to  the  only  lleddy  Center 
of  our  Government,  and  no  Body  would  con- 
tend with  him  further.  Then  would  Catholicks 
be  at  Rcll,  and  his  Mofl  Chrijiian  Majefif^  In- 
terell  fecured  with  us  in  England^  beyond  all 
apprehenfions  whatfocvcr. 

In  order  to  this,   v/c  have  two  great  Defigns 
to    Attempt    this    next   Seffions.      Firft,    that 
which    we   were  about  before,    wz.     To   put 
the    Parliament    upon  making  it   their   humble 
Reqiieil  to   the  King,    that  the  Fleet   may  be 
put  into  his  R.  H's  Care.     Secondly,   to  get  an 
A£l  for  general  Liberty  of  Confcience.     Jf  we 
carry  thefe  two,   or   either  of  them,    we  fhall 
in  efFeft  do  what  we  lift  afterwards;    and  truly, 
we    think   we    do    not    undertake   thefe  great 
Points  very    unreafonably,    but    that    we  have 
good  Cards  for  our  Gamej    Not  but  that  we 
cxpeft   great  Oppofition,     and  have  great  rea- 
fon  to  beg  all  the  AfTiftance  we  can  poiTibly  get ; 
and    therefore,    if    his    Mojl   Cbriftian   Majefty 
would  iland   by  us  a  little   in  this  Conjun6lure, 
and  help  us  with   fuch  a  fum  as  20000  Pound 
fierling  (which   is  no  very  great  matter  to  ven- 
ture upon  fuch  an  undertaking  as  this)  I  would 
be  content  to  be  Sacrificed  to  the  utmoft  Ma- 
lice of  my  Enemies,    if  I  did  not  Succeed.     I 
have    propofed   This    feveral  times    to  Moun- 
fieur  RoHvigny,    who  feemed  always   of  my  O- 
pinionj    and  has   often   told   me,    that  he  has 
writ    into  France   upon    this  Subjeft,    and    has 
defired  me    to  do  the   like:    But  I  know  not 
whether   he   will  be  as  Zealous  in   that  point 
as  a  CathcUck  would  be  j   becaufe  our  prevailing 
in  thefe  things  would  give  the  greateft  Blow 
to  the  Prateflant  Religion  here,    that  ever  it  re- 
ceived fince  its  Birth ;    which  perhaps  he  would 
not  be  very  glad  to  fee-,    efpecially   when  he 
believes  there  is  another  way  of  doing  his  Ma- 
tter's Bufinefs  well  enough  without  it  j  which  is 
by  a  Diffhhitiun  of  the  Parliament}   upon  which 
I  know  he    mightily   depends,    and  concludes, 
that  if  that  comes  to  be  Dijfolved,    it  will  be  as 
much  as  he  needs  care  for;    proceeding  perhaps 
upon  the  fame  manner   of  Difcourfe  which   we 
had  this  time  twelve  Months.     But   with  fub- 
miflion    to   his   better  Judgment,    I    do    think 
that    our   Cafe   is   extreamly    much   altered    to 
what  it  was,   in  Relation  to  a  Dijfolution-y    for 
then  the  Body  of  our  Governing  Minifters    (all 
but  the  Earl  of  Jrlington)  were  entirely  United 
to  the  Dakfy    and    would    have  Governed   his 
Way,   if  they  had  been  free  from    all  Fear  and 
Controul,    as  they  had  been,    if  the  Parhament 
had    been   Removed.     But   they    having   fince 
that  time  Engaged    in  quite  different  Counfels, 
and   Embark'd    themfelves    and  Interefts    upon 
other  Bottoms,    having  declared  themfelves  a- 
gainlt  Popery,   i^c.    To  Diffolve  the  Parliament 
fimply,   and  without  any  other  ftep  made,    will 
be  to  leave  them  to  Govern  what  way  they  lift, 
which   we  have  Reafon  to   fufpedt   will  be  to 
the   prejudice  of  France   and  Catholick  Religion. 
And  their  late  Declarations  and  yiSlions  have  De- 
monftr.ited  to  us,    that  they  take  that  for  the 
moft  Popular  way  for  themfelves,    and  likelieft 


to  keep  them  in  abfolute  Power;  whereas,  if 
the  Duke  fliould  orce  get  above  them  (after  the 
Tricks  they  have  plaid  with  him)  they  arc  not 
fure  he  will  Totally  forget  the  Ufage  he  has 
had  at  their  hands:  Therefore  it  Imports  us 
now  to  Advance  our  Intercft  a  little  further, 
by  fome  fuch  Projcft  as  I  have  named,  before 
we  Dijfolve  the  Parliament;  Or  elfe  perhaps, 
we  fliall  but  Change  Mafters  (a  Parliament  for 
Minifters)  and  contmue  ftiU  in  the  fame  Slavery 
and  Bondage  as  before.  But  one  fuch  ftep  as  t 
have  propofed,  being  well  made,  we  may 
fafely  fee  them  Dijfolved,  and  not  fear  the  Mini- 
fters; but  fhall  be  Eftablifhed,  and  ftand  Firm 
without  any  Oppofition;  for  every  Body  will 
then  come  over  to  us,  and  worfhip  the  Rifing 
Sun. 

I  have  here  given  you  the  Hiftory  of  three 
Years,  as  fhort  as  I  could,  though  1  am  afraid 
it  will  feem  very  long  and  troublefome  to  your 
Reverence,  among  the  multitude  of  affairs  you 
are  concern'd  in:  I  have  alfo  fhewn  you  the 
prefent  State  of  our  Cafe,  which  may  (by  God's 
Providence,  and  good  Conduft)  be  made  of 
fuch  advantage  to  God's  Church ;  that  for  my 
parr,  I  can  fcarce  belive  my  felf  awake,  or 
the  thing  real,  when  I  think  on  a  Prince  in  fuch 
an  age  as  we  live  in,  converted  to  fuch  a  De- 
gree of  Zeal  and  Piety,  as  not  to  regard  any 
thing  in  the  World  in  comparifon  of  God  Al- 
mighty's Glory,  the  Salvation  of  his  own  Soul, 
and  the  Converfion  of  our  poor  Kingdom} 
which  has  been  a  long  time  oppreft,  and  mi- 
ferably  harrafs'd  with  Herefy  and  Schifm.  I  doubc 
not  but  your  Reverence  will  confider  our  Cafe, 
and  take  it  to  heart,  and  afford  us  what  help 
you  can ;  both  with  the  King  of  Heaven,  by 
your  holy  Prayers,  and  with  his  Mojl  Chrijiian 
Majefty,  by  that  great  Credit  which  you  mofl 
juftly  have  with  him.  And  if  ever  his  Ma- 
jefty's  affairs  (or  your  own)  can  want  the 
Service  of  fo  inconfiderable  a  Creature  as  my 
felf,  you  (hall  never  find  any  Body  readier  to 
obey  your  Commands,  or  faithfuller  in  the 
Execution  of  them,  to  the  befl  of  his  Power, 
than 

Tour  moft  Humble  and 

Obedient  Servant. 

Jtt.  Gen.  That  I  may  make  things  clear,  as 
much  as  poffible;  you  fee,  Here's  a  Letter  pre- 
pared to  be  fent,  writ  with  Mr.  Coleman's  own 
hand,  toMounfieurLf  Chaife :  This  Letter  bears 
date  the  twenty  ninth  of  September.  We  have 
an  Anfwer  to  it  from  Paris,  OElober  twenty  third, 
whereby  Mounfieur  Le  Chaife  owns  the  receipt 
of  this;  And  in  this  Anfwer  is  expreft  Thanks 
to  Mr.  Coleman  for  his  long  Letter.  Sir  Robert, 
Pray  tell  how  you  came  by  this  Letter. 

Sir  Rob.  Southwell.  I  found  this  Letter  in  Mr. 
Coleman's  Canvas  Bag;  after  we  had  once  look- 
ed over  the  Letters,  we  found  it:  Sit  Philip 
Z-Zyoi^  Examined  it;  And  we  looked  over  thofe 
Papers  very  exaftly :  Becaufe  the  Houfe  of  Com- 
mons were  very  much  concern'd,  and  thought 
thofe  Papers  were  not  throughly  Examined,  I 
reviewed  them  again.  This  Letter  was  found 
on  Sunday  following  after  the  Papers  were 
feized. 


jitt. 


1678.  B.R. 


for  High-Treafon. 
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/fit.  CiCH.  Sir  Rob.  Southwell.^  I  pray  read  the 
Letter  in  French  firH  to  the  Court.  Sir  Rob. 
having  read  the  Letter  in  French,  Mr.  yittorney 
delirtd  him  to  read  it  in  EngUp.  Sir  Rob.  read 
it  in  EngliJ}}  }  The  Letter  was  dated  Paris.,  twen- 
ty \Wi\d06lober  i6jf.  And  ruhfcribcd,  Tour  mnjl 
bumble  and  obedient  fervantj  D.  L.  C.  ac  the  bot- 
tom. 

The    LETTER. 

From  PJRISy  23  Oclober  i6jf. 
S  1  R, 

THE  Letter  which  you  gave  yourfelf  the  trouble 
to  ivrite  to  me.,  came  to  my  Hands  but  the  lafl 
Night.  I  read  it  with  great  fatisfaStion  j  and  I  af- 
fure  you.,  that  its  length  did  not  make  it  feem  tedious. 
I  Jloould  be  very  glad  on  my  part  to  affifl  in  feconding 
your  good  Intentions  -,  1  will  confider  of  the  Means  to 
effetl  it ;  and  when  I  am  better  informed  than  I  am 
as  yet.,  I  will  give  you  an  Account:  To  the  end  I 
may  hold  Intelligence  with  you,  as  you  did  with  my 
Predeceffor.  I  dejire  you  to  believe  that  I  will  never 
fail  as  to  my  good  will.,  for  the  fervice  of  your  Ma- 
Jler.,  whom  I  honour  as  much  as  he  deferves  j  and 
that  it  is  with  great  truth  that  I  am 

Your  moft  Humble  and 

moft  Obedient  Servant 

D.  L.  C. 

Att.  Gen.  We  made  mention  of  a  Declarati- 
on :  By  his  long  Narrative  it  plainly  appear?, 
that  Mr.  Coleman  would  have  had  another  Parli- 
ament. And  the  reafon  why  he  was  pleafed  to 
publifli  a  Declaration,  was,  thereby  to  fhew  the 
Reafons  for  its  Diflblution.  Sir  Philip  Lloyd, 
did  you  find  this  Writing  among  Mr.  Coleman^ 
Papers  ? 

Sir  P.  L.  I  did  find  it  among  his  Papers. 

jitt.  Gen.  Pray  read  the  Declaration. 

Clerk  of  the  Crown  reads  the  Declaration. 

The  Declaration  which  Mr.  Coleman 
prepared,  thereby  Jhew'mg  his  Rea- 
fom  for  the  Dijfolution  of  the  Par- 
liament, 

WE  having  taken  into  our  Serious  Confide- 
ration  the  heats  and  animofities  which 
have  of  lare  appeared  among  many  of  our  very 
Loyal  and  Loving  Subjects  of  this  Kingdom, 
and  the  many  fears  and  jealoufies  which  fome  of 
them  feem  to  lye  under,  of  having  their  Liber- 
ties and  Properties  invaded,  or  their  Religion 
altered;  and  withall,  c.irefully  reflecting  upon 
our  own  Government  fince  our  happy  Reftau- 
ration,  and  the  end  and  aim  of  it,  which  has 
always  been  the  eafe  and  fecurity  of  our  People 
in  all  their  Rights,  and  Advancement  of  the 
Beauty  and  Splendour  of  the  true  Proteftant  Re- 
ligion eftablifhed  in  the  Church  of  England; 
of  both  which  we  have  given  moft  fignal  Te- 
ftimonies,  even  to  the  ftripping  our  Self  of  ma- 
ny Royal  Prerogatives   which   our  Predeceflbrs 


enjoyed,  and  were  our  undoubted  due ;  as  the 
Court  of  Wards,  Purveyances,  and  other  things 
of  great  value;  and  denying  to  our  (bif  many 
advantages,  which  we  might  reafonably  nnd  le- 
gally have  taken  by  the  Forfeitures  made  in  the 
times  of  Rebellion,  and  the  great  Revenues  due 
to  the  Church  at  our  Return,  which  no  parti- 
cular Perfon  had  any  nglit  to:  Inftcad  of 
which,  we  confented  to  an  Aft  of  Oblivion  of 
all  thofe  Barbarous  Ufagcs  which  our  Royal  Fa- 
ther and  our  Self  had  met  withal,  much  more 
full  and  gracious  than  almott  any  of  our  Sub- 
jeds,  who  were  generally  become  in  fome 
meafure  or  other  obnoxious  to  the  Lav/s,  had 
confidence  to  ask;  and  freely  renounced  all 
our  Title  to  the  Profit  which  we  might  have 
made  by  the  Church-Lands,  in  favour  of  our 
Bifiiops  and  other  Ecclefiafticil  Minifters,  out 
of  our  Zeal  to  the  Glory  of  our  Proteftant 
Church;  which  Clemency  towards  all,  and 
fome  even  high  Offenders,  and  Zeal  for  Religi- 
on, we  have  to  this  day  conftantly  continued 
to  exercife.  Confidering  all  this,  we  cannot 
but  be  fenfibly  afBifted  to  fee,  that  the  fro- 
wardnefs  of  iome  few  Tumultuous  heads  fhould 
be  able  to  infc£b  our  Loyal  and  Good  People 
with  apprehenfions  deftrudtivc  of  their  own, 
and  the  general  quiet  of  our  Kingdom;  and 
more  efpecially,  their  perverfnefs  ftiould  be 
powerful  enough  to  diftrafb  our  very  Parlia- 
ment, and  fuch  a  Parliament,  as  has  given  us 
fuch  Teftimonics  of  its  Loyalty,  Wifdom,  and 
Bounty,  and  to  which  we  have  given  as  many- 
Marks  of  our  Affeftion  and  Efteem,  fo  as  to 
make  them  mis-conftrue  all  our  endeavours  for 
to  preferve  our  People  in  eafe  and  profperity, 
and  againft  all  reafon  and  evidence  to  reprefent 
them  to  our  Subjcds  as  Arguments  of  fear  and 
difquiet;  and  under  thefe  fpecious  pretences  of 
fecuring  Property  and  Religion,  to  demand  un- 
reafonable  things,  manifeftly  deftruftive  of  what 
they  would  be  thought  to  aim  at;  and  from  our 
frequent  Condefcentions,  out  of  our  meer  Grace, 
to  grant  them  what  we  conceived  might  give 
them  fatisfaftion,  though  to  the  aftual  prejudice 
of  our  Royal  Prerogative,  to  make  them  pre- 
fume  to  propofe  to  advance  fuch  extravagancies 
into  Laws,  as  they  themfelvcs  have  formerly  de- 
clared deteftable;  of  which  we  cannot  forbear 
to  give  our  truly  Loyal  Subjeds  fome  inftances, 
to  undeceive  our  innocent  and  well-minded 
People,  who  have  many  of  them  of  late  been 
too  eafily  mif-led,  by  the  faftious  endeavours  of 
fome  turbulent  Spirits.  For  example,  we  hav- 
ing judged  it  neceflary  to  declare  War  againft  the 
States  of  Holland,  during  a  recefs  of  Parliament, 
which  we  could  not  defer  longer,  without  lofing 
an  advantage  which  then  prefented  it  felf,  nor 
have  done  fooner,  without  expofing  our  Ho- 
nour to  a  potent  Enemy  without  due  prepa- 
ration, we  thought  it  prudent  to  unite  all  our 
Subjefts  at  home,  and  did  believe  a  gene- 
ral Indulgence  of  tender  Confciences  the  moft 
proper  expedient  to  effe£t  it;  and  therefore 
did  by  our  Authority  in  Ecclefiafticks,  which 
we  thought  fufficient  to  warrant  what  we  did, 
fufpend  penal  Laws  againft  DifTenters-  in  Reli- 
gion, upon  Conditions  exprefled  in  our  De- 
claration, out  of  Reafon  of  State,  as  well  as 
to  gratify  our  own  nature,  which  always  we 
confefs  abhorr'd  rigour,  efpecially  in  Religion, 
when  tendernefs  might  be  as  ufeful.     After  we 

had 


6j^     74.  The  Trial  of  ^dw^xd  Coleman     Mich.  3  a  Car.  II. 


had  engaged  in  the  War,  we  Prorogued  cur  Par- 
liament trom  Jpril  to  Otiober,  being  confident 
we  lliould  be  able  by  that  time  to  fhew  our  Peo- 
ple liich  Succefs  ot  our  Arms,  as  fliould  make 
them  cheerfully  contribute  to  our  Charge.  Ac 
OBohcr  we  could  have  fhcwn  them  Succefs  even 
beyond  our  own  Hopes,  or  what  they  could 
poflibly  expeftj  our  Enemies  havmg  loft  by  that 
time,  near  ico  Itrong  Towns  and  Forts,  taken 
in  effed  by  us,  we  holding  them  bufy  at  Sea, 
whillt  our  Allies  pofllffcd  themfelves  of  their 
Lands,  with  little  or  no  Refiftancej  and  of 
which,  the  great  Advantage  would  muft  vifibly 
have  been  ours,  had  not  the  Fewds  we  now 
complain  of,  which  have  been  fince  unhappily 
flarted,  and  fadioufly  improved  by  fome  tev/, 
dis-united  our  People,  diftraded  our  Councils,  and 
render'd  our  late  Endeavours  vain  and  Iruitlcisj  fo 
that  we  had  no  reafon  to  doubt  of  our  People's 
ready  and  liberal  Concurrence  to  our  Affillancc  in 
that  Conjundurc.  Yet  our  Enemies  propofing 
to  us  at  that  time  aTreaty  for  Peace,  which  we 
were  always  ready  to  accept  upon  Honourable 
Terms }  and  confidering  wiih  our  felf,  that  in 
cafe  that  Treaty  fucceeded,  a  far  lefs  Sum  of 
Money  would  ferve  our  Occafions,  than  other- 
wife  would  be  neceffary  :  We,  out  of  cur  tender 
Regard  to  the  Eafe  of  our  l^eoplc,  prorogued 
our  Parliament  again  to  February,  to  attend  the 
Succefs  of  our  Treaty,  rather  than  to  demand 
fo  much  Money  in  O£iober,  as  would  be  fit  to 
carry  on  the  War.  But  we  foon  finding  that 
our  Enemies  did  not  intend  us  any  jufl:  Satisfa- 
6tion,  faw  a  Neeeffity  of  profccuting  the  War, 
which  we  dcfigned  to  do  mofl  vigorouflyj  and 
in  order  to  it,  refolv'd  to  prefs  our  Parliament  to 
fupply  us  as  fpeedily  as  may  be,  to  enable  us  to  put 
our  Fleet  to  Sea  early  in  the  Spring,  which  would 
after  their  meeting  grow  on  apace.  And  being 
informed  that  many  Members  were  dead  during 
the  long  Recefs,  we  Iflued  out  our  Writs  for 
new  Elcftions,  that  our  Houfe  of  Commons 
might  be  full  at  the  firft  Opening  of  the  Seffions, 
to  prevent  any  Delay  in  our  Publick  Affairs,  or 
Diflike  in  our  People,  as  might  poflibly  have 
rifcn  from  the  want  of  fo  great  a  Number  of 
their  Reprcfcntative?,  if  any  thing  of  Moment 
Ihould  be  concluded  before  it  had  been  fupplied. 
Having  gcvern'd  our  Adtions  all  along  with 
fuch  careful  Refpeft  to  the  Eafe  of  our  Subjefts, 
we  at  the  Meeting  of  our  Parliament  in  February^ 
1672.,  expefted  from  them  fome  fuitable  Exprcf- 
fions  of  their  Senfe  of  our  Favours }  but  quite 
contrary,  found  our  Self  alarm'd  with  clamorous 
Complaints  from  feveral  Cubals  againft  all  our 
Proceedings,  frighting  many  of  our  good  Sub- 
jedts  into  llrange  Conceits  of  what  they  muft 
look  for,  by  their  feditious  and  falfe  Conftruftions 
of  what  we  had  fo  candidly  and  fincerely  done 
for  their  Good  j  and  furprifed  with  a  Vote  of 
our  Houfe  of  Commons,  againft  our  Writs  of 
Eleftions,  which  we  intended  for  their  Satisfa- 
ftions,  againft  many  Precedents  of  ours,  or  with- 
out any  colour  of  Law  of  their  Side,  denying 
our  Power  to  Iflue  out  fuch  Writs,  Addreffing 
to  us  to  Ifiue  out  others:  Which  we  confentcd 
to  do  at  their  Requeft,  choofing  rather  to  yield 
to  our  Subjefts  in  that  Point,  than  to  be  forced 
to  fubmit  to  our  Enemies  in  others ;  hoping  that 
our  Parliament  being  fenfibly  touched  with  that 
our  extraordinary  Condelcention,  would  go  on 
to  confider  the  Publick  Concern  of  the  King- 


dom, without  any  further  to  do  :  But  we  found 
another  Ufe  made  of  our  fo  eafie  Compliance, 
which  ferv'd  to  encourage  them  to  ask  morej  fo 
that  foon  after  we  found  our  Declaration  for  In- 
dulging tender  Confciences  Arraigned,  Voted  Il- 
legal; though  we  cannot  to  this  Day  undcrftand 
the  Confillencics  of  that  Vote,  with  our  un- 
doubted Supremacy  in  all  Ecclefiafticks,  recog- 
nized by  fo  many  A6h  of  Parliament,  and  requi- 
red to  be  Sworn  to  by  all  our  Subjcfts,  and  Ad- 
drefles  made  to  us  one  after  another  to  rccal  it, 
which  we  condefcendcd  toalfoj  from  hence  they 
proceeded  to  Us  to  weaken  our  Self  in  an  Actu- 
al War,  and  to  render  many  of  our  Subjefts,  of 
whofe  Loyalty  and  Ability  we  were  well  fitisfied, 
incapable  to  lervc  Us,  when  we  wanted  Officers 
and  Soldiers,  and  had  reafon  to  invite  as  many 
experienced  Men  as  we  could  to  engage  in  our 
Arms,  rather  than  to  incapacitate  or  difcourage 
any ;  yet  this  alio  we  gratified  them  in,  to  gain 
their  Afliltance  againft  our  Enemies,  who  grew 
high  by  thefe  our  Differences,  rather  thanexpofe 
our  Coun;ry  to  their  Power  and  Fury;  hoping 
that  in  time  our  People  would  be  confounded  to 
fee  our  Conceffions,  and  be  afhamed  of  their  Er- 
rors in  making  fuch  Demands.  But  finding  the 
unfortunate  Efftfts  of  our  Divifions  the  follow- 
ing Summer,  We  found  our  Parliament  more 
extravagant  at  the  next  Meeting  than  ever,  ad- 
dreffing to  us  to  hinder  theConfummacion  of  our 
Dear  Brother's  Marriage,  contrary  to  the  Law 
of  God,  which  foibiddeth  any  to  feparate  any 
whom  he  hath  joyned,  againft  our  Faith  and 
Honour  engag'd  in  the  Solemn  Treaty,  obfti- 
nately  perfifting  in  that  Addrefs,  after  we  had 
acquainted  them,  That  the  Marriage  was  then 
aftually  ratified,  and  that  we  had  afted  in  it  by 
our  f\mba(rador;  fo  that  we  were  forced  to  fe- 
parate them  for  a  while,  hoping  they  would  be- 
think themfelves  better  at  their  meeting  in  Ja- 
nuary, Inftead  of  being  more  moderate,  or  rea- 
dy to  confider  our  Wants  towards  the  Warj 
they  Voted,  as  they  had  done  before,  not  to  af- 
fift  us  ftill,  till  their  Religion  were  cffeftually 
fecur'd  againft  Popery,  Aggrievances  redreffied, 
and  all  obnoxious  Men  removed  from  us;  which 
we  had  reafon  to  take  for  an  abfolute  Dcnyal  of 
all  Aid;  confidering  the  Indcfinitenefs  of  what 
was  to  proceed,  and  the  moral  Impoffibility  of 
effefting  it  in  their  Senfes:  For  when  will  they 
fay  their  Religion  is  effeftually  fecured  from  Po- 
pery, if  it  were  in  danger  then,  by  reafon  of  the 
Infolency  of  Papifts.  When  our  Houfe  of  Com- 
mons, which  is  made  up  of  Members  from  every 
Corner  of  our  Kingdom,  with  Invitations  pub- 
lickly  Pofted  up  to  all  Men  to  accufe  them,  has  not 
yet  in  fo  many  Years  as  they  have  complained  of 
them,  been  able  to  charge  one  fingle  Member 
of  that  Communion,  with  fo  much  as  a  Mifde- 
meanour.  Or  what  Security  could  they  poffi- 
bly  expeft  againft  that  Body  of  Men,  or  their 
Religion,  more  than  we  had  given  them?  or 
how  can  we  hope  to  live  fo  perfeftly,  that  Study 
and  Pains  |may  not  make  a  Colle£tion  of  Grie- 
vances, as  confidcrable  as  that  which  was  lately 
prefented  to  us,  than  which,  we  could  not  have 
wifh'd  for  a  better  Vindication  of  our  Govern- 
ment ?  or  when  Ihall  we  be  fure  that  all  obnoxi- 
ous Men  are  removed  from  us,  when  Common 
Fame  thinks  fit  to  call  them  fo  ;  which  is  to  e- 
very  Body,  without  any  Proof,  fufficient  to  ren- 
der any  Man  obnoxious,  who  is  Popifhly  affcdt- 

ed. 


1678.  B.R. 


for  High-Treafbn. 


cd,  or  any  thing  clfe  ttiat  is  ill,  though  they  have 
never  fo  often  or  lately  complycd  with  their  own 
Tells,  and  Marks  of  Diftinftion  and  Dilcrimi- 
nations.  Finding  our  People  thus  unhappily  dif- 
ordered,  we  faw  it  impoflible  to  profccute  the 
War  any  longerj  and  therefore  did  by  their  Ad- 
vice make  a  l-'eace  upon  fuch  Conditions  as  we 
could  getj  hoping  that  being  gratified  in  that 
Darling  Point,  they  would  at  leaft  have  paid 
our  Debts,  and  enabled  us  to  have  built  fome 
Ships  for  the  future  Security  of  our  Honour, 
and  their  own  Properties ;  but  they  being  tran- 
fported  with  their  Succefs  in  Asicing,  were  re- 
folved  to  go  on  (till  that  way,  and  would  needs 
have  us  put  upon  the  removing  of  our  Judges 
from  thofe  Charges,  which  they  have  always  hi- 
therto held  at  the  Will  and  Pleafure  of  the 
Crown,  out  of  our  Power  to  alter  the  ancient 
Laws  of  trying  of  Peers,  and  to  make  it  a  Pre- 
munire  in  our  Subje6ts  (in  a  Cafe  fuppofed)  not 
to  fight  againfl:  our  Self;  nay,  fome  had  the  Heart 
to  ask,  that  the  Hereditary  Succeffion  of  our 
Crown  (which  is  the  Foundation  of  all  our  Laws) 
fhould  be  changed  into  a  fort  of  Eleflion,  they 
requiring  the  Heir  to  be  qualified  with  certain 
Condicions,  to  make  him  capable  of  Succeeding ; 
and  out-doing  that  Popifh  Doftrine,  which  we 
have  fo  long  and  fo  loudly  with  good  reafon  de- 
cried, ThatHerefy  incapacitates  Kings  to  Reign. 
They  would  have  had.  That  the  Heir  of  the 
Crown,  marrying  a  Papift,  though  he  continued 
neve,  fo  Orthodox  himfelf,  fhould  forfeit  his 
Right  of  Inheritance  j  not  underftanding  this 
Paradoxical  way  of  fccuring Religion  bydeftroy- 
ing  It,  as  this  would  have  done  that  of  the 
Church  of  England^  which  always  taught  Obe- 
dience to  their  Natural  Kings,  as  an  indifpenfa- 
ble  Duty  in  all  good  Chriftians,  let  the  Religion 
or  Deportment  of  their  Prince  be  what  it  will  > 
and  not  knowing  how  foon  that  Impediment, 
which  was  fuppofed  as  fufficient  to  keep  out  an 
Heir,  might  be  thought  as  fit  to  remove  a  Pof- 
feffbr  :  And  comparing  that  Bill  which  would 
have  it  a  Premunire  in  a  Sheriff  not  to  raife  the 
Po£e  Comitatust  againlt  our  CommifSon  in  a  Cafe 
there  fuppofed,  though  we  our  Self  fhould  affift 
that  ourCommiflion  in  our  Perfon:  For  not  be- 
ing excepted,  is  implyed  with  the  other  made 
by  this  very  Parliament  in  the  14th  Year  of  our 
Reign,  which  all  our  Subjefts,  or  at  leaf!  many 
of  them,  were  obliged  to  Swear  {viz.  That  the 
Doftrine  of  taking  up  Arms  by  the  King's  Au- 
thority, againft  his  Perfon,  was  deteftable  >)  and 
we  foon  found  that  the  Defign  was  levelled  a- 
gainft  the  good  Proteftant  Religion  of  our  good 
Church,  which  its  Enemies  had  a  mind  to  ble- 
milhj  by  Aiding  in  flily  thofe  damnable  Do5:rines, 
by  fuch  an  Authority  as  that  of  our  Parliament, 
into  the  Profeffion  of  our  Faith  or  Prafticcs,  and 
fo  expofe  our  whole  Religion  to  the  Scorn  and 
Reproach  of  themfelves,  and  all  the  World :  We 
therefore  thought  it  our  Duty  to  be  fo  watchful 
as  to  prevent  the  Enemies  fowing  fuch  mifchie- 
vous  Tares  as  thefe,  in  the  wholfomc  Field  of 
our  Church  of  England^  and  to  guard  the  un- 
fpotted  Spoufe  of  our  blefled  Lord,  from  that 
foul  Accufation,  with  which  fhe  juftly  charges 
other  Churches,  of  teaching  their  Children  Loy- 
alty, with  fo  many  Rxferves  and  Conditions, 
that  they  fhall  never  want  a  Diftindion  to  julli- 
fy  Rebellion  ;  nor  a  Text  of  Scripture,  as  good 
as  Curfe  yc  Meroz,  to  encourage  them  to  be  Trai- 
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tors :  wherca.  our  truly  Reformed  Church  knows 
no  luch  Subtilties}  but  teaches  according  to  the 
Simplicity  of  Chriftianity,  lo  fuhmit  to  every 
Ordinance  of  Man  forGod's  fake,  according  to  the 
natural  Signification  of  the  Words,  without  E- 
quivocation  or  artificial  Turns.  In  o-dcr  to  whicli 
having  thought  to  diflblvc  that  Body,  which  we 
have  thefe  many  Years  fo  tenderly  chci  iJlicd,  and 
which  we;  are  furc  confilts  generally  of  mo<t 
dutiful  and  loyal  Members,  we  were  forc'd  to 
Prorogue  our  Parliament  till  Novemlperncxt  ho- 
ping thereby  to  cure  thofe  Difordcrs,  which'havc 
been  fown  among  the  bcftand  LoyalliftSubjcars 
by  a  few  malicious  Incendiaries.  But  under- 
ftanding fince,  that  fuch  who  have  fowcd  that 
Seditious  Seed,  are  as  induftrioufly  careful  to 
water  it  by  their  Cabals,  and  EmifTaries,  inllruft- 
ed  on  purpofe  to  poifon  our  People  with  Dif- 
courfes  in  publick  Places,  in  hopes  of  a  great 
Crop  of  Confufion,  their  beloved  Fruir,  the  next 
Seffions ;  we  have  found  it  abfolutely  necclTary 
to  Diflblve  our  Parliament,  though  with  great 
Reluftancy  and  Violence  to  our  Inclination  : 
But  remembring  the  Days  of  our  Royal  Father^ 
and  the  Progrcfs  of  Affairs  then,  how  from  a 
Cry  againft  Popery,  the  People  went  on  to  com- 
plain of  Grievances,  and  againft  Evil  Counfel- 
lors,  and  his  Majefty's  Prerogative;  until  they 
advanc'd  into  a  formal  Rebellion,  which  brou'^ht 
forth  the  moft  dire  aud  fatal  Effcfts,  that  ever 
were  yet  heard  of  amongft  any  Men,  Chriftians 
or  others ;  and  withal,  finding  fo  great  a  Re- 
ferablance  between  the  Proceedings  then  and 
now,  that  they  feem  both  Broth  of  the  fame 
Brains:  And  being  confirm'd  in  that  Conceit 
by  obferving  the  Adions  of  many  now,  who 
had  a  great  Share  in  the  Management  of  the  for- 
mer Rebellion,  and  their  Zeal  for  Religion,  who 
by  their  Lives  give  us  too  much  reafon  to  fufped: 
they  have  none  at  all;  we  thought  it  not  fafe 
to  dally  too  long,  as  our  Royal  Father  did,  with 
Submiflions  and  Condefcentions,  endeavourino- 
to  cure  Men  infefted,  without  removing  thern 
from  the  Air  where  they  got  the  Difcafe,  and 
in  which  it  ftill  rages  and  increafes  daily.  For 
fear  of  meeting  with  no  better  Succefs  than  he 
found,  in  fuffering  his  Parliament  to  challenge 
Power  they  had  nothing  to  do  with,  till  they 
had  bewitch'd  the  People  into  fond  Defires  of 
fuch  things  as  quickly  deftroyed  both  King  and 
Country,  which  in  us  would  be  an  intolerable 
Error,  having  been  warn'd  fo  lately  by  the  moft 
Execrable  Murther  of  our  Royal  Father,  and 
the  inhumane  Ufage  which  we  our  Self  in  our 
Royal  Perfon  and  Family  have  fuffered,  and  our 
Loyal  Subje£ts  have  endured,  by  fuch  Practices  $ 
And  left  this  our  great  Care  of  this  our  King- 
dom's Quiet,  and  our  own  Honour  and  Safety 
fhould,  as  our  bcft  Adions  have  hitherto  been, 
be  wrefted  to  fome  finiftcr  Senfe,  and  Argu- 
ments be  made  from  it  to  fcare  our  good  People 
into  any  Apprehenfions  of  an  Arbitrary  Govern- 
ment, either  in  Church  or  State;  We  do  here- 
by folemnly  declare  and  faithfully  engage  our 
Royal  Word,  That  we  will  in  no  Cafe,  either 
Ecclefiaftical  or  Civil,  violate  or  alter  the  known 
Laws  of  our  Kingdom,  or  invade  any  Man's 
Property  or  Liberty,  without  due  courfe  of 
Law.  But  that  we  will  with  our  utmoft  En- 
deavours preferve  the  true  Proteftant  Religion, 
and  redrefs  all  fuch  things  as  fhall  indifferently, 
and  without  Paffion,  be  judg'd  Grievances  by  our 
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next  Parliament',  which  we  do  by  God's  Blef- 
fing  intend  to  Call  before  the  End  of  February 
next.  In  the  mean  time,  we  do  llridly  charge 
and  command  all  manner  of  Perfons  whacfoever, 
to  forbear  to  talk  feditioufly,  flightly  or  irreve- 
rently of  our  Didolving  of  the  Parliament,  of 
this  our  Declaration,  or  of  our  Perfon  or  Go- 
vernment, as  they  will  anfwer  it  at  their  Perils  ; 
■we  being  refolv'd  to  profecute  all  Offenders  in 
that  kind  with  the  utmoft  Rigour  and  Severity 
of  the  Law.  And  to  the  end  that  fuch  hcen- 
tious  Perfons,  if  any  fhall  be  fo  unpudcnt  and 
obftinate  as  to  difobey  this  cur  Royal  Command, 
maybe  detefted,  and  brought  to  due  PuniOiment, 
we  have  ordered  our  Loid  Treafurer  to  make 
fpeedy  Payment  of  Twenty  Pounds  to  any  Per- 
fon or  Perfons  who  fhall  difcover  or  bring  any 
fuch  feditiou?,  flight  or  irreverent  Talker  before 
any  of  our  Principal  Secretaries  of  State. 

Record.  I  would  have  the  Jury  fhould  know 
the  Declaration  ends,  To  one  of  bis  Majejifs 
Principal  Secretaries  of  State;  whereof  he  hoped 
to  be  one. 

Jtt.  Gen.  This  is  written  in  the  Name  of  the 
King  i  for  Mr.  Coleman  thought  himfelf  now  Se- 
cretary of  State,  and  he  pens  the  Declaration, 
for  the  King  to  give  an  Account  why  the  Par- 
liament was  DifTolved. 

Serj.  Maynard.  The  long  Letter,  it  appears, 
was  to  DilTolve  the  Parliament }  and  to  make  it 
cock-fure,  he  provides  a  Declaration  to  fliew  the 
Reafon  of  it:  It  was  done  in  order  to  bring  in 
Popery  j  that  may  appear  by  the  fubfequent 
Proof. 

jitt.  Gen.  I  have  other  Evidence  to  offer  to 
your  Lordfhip,  which  is,  That  Mr.  Coleman  was 
not  only  fo  bold  as  to  prepare  a  Declaration  for 
the  King,  but  alfo  out  of  his  own  further  In- 
genuity, prepares  a  Letter  (contrary  to  the  Duke's 
Knowledge)  for  the  Duke,  which  before  feveral 
Lords  he  confeffed  j  and  Sir  Philip  Floyd  is  here 
ready  to  juftify  it. 

Sir  Phil.  Floyd.  I  did  attend  a  Committee  of 
the  Houfe  of  Lords  to  Newgate^  who  examined 
Mr.  Coleman.^  and  told  him  of  the  Letter  Mx.  At- 
torney  mentioneth ;  he  then  confelled.  That  it 
was  prepared  without  the  Order  and  Privity  of 
the  Dukej  and  when  he  was  fo  bold  as  to  fhew 
it  the  Duke,  the  Duke  was  very  Angry,  and  re- 
je£ted  it. 

L.  C.  J.  He  hath  been  a  very  forward  Un- 
dertaker on  the  behalf  of  the  Duke. 

Mr.  Att.  Gen.  I  defire  the  Letter  may  be  read. 

irhe  Copy  of  the  Letter  written  to  Mounfieur  Lc 
Chaife,  the  French  King's  Confejfor.,  which  Mr. 
Coleman  confejfed  he  himfelf  wrote  and  counter- 
feited in  the  Duke's  Name. 

Clerk  of  the  Crown  reads  the  Letter. 
<  'T-^HE  ad  oijune  laftpafl,  his  moflChriftian 

*  X     Majefty  offered  me  moll  generoufly   his 
«  Friendfhip,  and  the  Ufe  of  his  Purfe,  to  the  A{- 

*  fiflance  againft  the  Defigns  of  my  Enemies  and 

*  hisj  and  protefted  unto  me,  That  his  Intercfl 

*  and  mine  were  fo  clearly  link'd  together,  that 

*  thofe  that  oppofed  the  one,  fhould  be  look'd 

*  upon  as  Enemies  to  the  other  j    and  told  me 

*  moreover  his  Opinion  of  my  Lord  Arlington^ 

*  and  the  Parliament  i  which  is,  That  he  is  of 
«  opinion  that  neither  the  one  nor  the  other  is 


in  his  Intercfl  or  mine  :  And  thereupon  he  de- 
flred  me  to  make  fuch  Propofitions  as  I  fhould 
think  fit  in  this  Conjunfliurc. 
'  All  was  Tranfa6bed  by  the  Means  of  Father 
Ferrier,  who  made  ufe  of  Sir  IVilliam  "Throck- 
morton.^ who  is  an  honefl  Man,  and  of  Truth, 
who  was  then  at  Pam,  and  had  held  Corre- 
fpondence  with  Coleman.,  one  of  my  Family, 
in  whom  I  have  great  Confidence. 
'  I  was  much  fiitisfied  to  fee  his  moflChriflian 
Majefly  altogether  of  my  Opinion,  fo  1  made 
him  Anfwer  the  29th  of  June,  by  the  flime 
Means  he  made  ufe  of  to  write  to  me,  that  is, 
by  Coleman,  who  addrcfl  himfelf  to  Father /Vr- 
mr,  (by  the  foremcntioncd  Knight)  and  en- 
tirely agreed  to  his  mofl  Chriflian  Majefty,  as 
well  to  what  had  refpedl  to  the  Union  of  our 
Interelb,  as  the  Unufefulnefs  of  my  Lord  yir- 
lington^  and  the  Parliament,  in  order  to  the 
Service  of  the  King  my  Brother,  and  his  molt 
Chriilian  Majefty  >  and  that  it  vas  ncccniiry  to 
make  ufe  of  our  joint  and  utmofl  Credits,  to 
prevent  the  Succefs  of  thofe  evil  Defigns,  re- 
folved  on  by  the  Lord  Arlington  and  the  Par- 
liament, againfl  his  moft  Chriftian  Majefly  and 
my  Self  i  which,  of  my  Side,  I  piomife  really  to 
perform }  of  which,  fince  that  time,  I  have 
given  reafonablc  good  Proof. 
'  Moreover  1  made  iome  Propofals,  which  I 
thought  ncceffary  to  bring  to  pafs  what  wc 
were  obliged  to  undertake,  afTuring  him.  That 
nothing  could  fo  firmly  eflablifh  our  Intercfl 
with  the  King  my  Brother,  as  that  very  fame 
Offer  of  the  Help  of  his  Purfe,  by  which 
means  I  had  much  reafon  to  hope  I  fhould 
be  enabled  to  perfuade  to  the  DifTolving  of  the 
Parliament,  and  to  make  void  the  Defigns  of 
my  Lord  Arlington^  who  works  incefTantly  to 
advance  the  Interefl  of  the  Prince  of  Orange 
and  the  Hollanders,  and  to  lefTen  that  of  the 
King  yourMafler,  notwithflanding  all  thePro- 
teflations  he  hath  made  to  this  Hour,  to  render 
him  Service. 

'  But  as  that,  which  was  propofed,  was  at  a 
Stand  by  reafon  of  the  Sicknefs  of  Father  Fer- 
rier,  fo  our  Affairs  fucceeded  not  according  to 
our  Defigns,  only  Father  Ferrier  wrote  to  me, 
the  ifth  of  the  lafl  Month,  That  he  had  com- 
municated thofe  Propofitions  to  his  mofl  Cliri- 
flian  Majefly,  and  that  they  had  been  very  well 
lik'd  of  j  but  as  they  contained  things  that  had 
regard  to  the  Catholick  Religion,  and  to  the 
Offer  and  Ufe  of  his  Purfe,  he  gave  me  to  un- 
derfland  he  did  not  defire  I  fhould  treat  with 
M.  Revigny  upon  the  Firfl,  but  as  to  the  Lafl, 
and  had  the  fame  time  acquainted  me,  that 
M.  Revigny  had  order  to  grant  me  whatfoever 
theConjun£lure  of  our  Affairs  did  require  j  and 
have  expefted  the  Effects  of  it  to  this  very 
Hour:  But  nothing  being  done  in  it,  and  fee- 
ing on  the  other  Hand  that  my  Lord  Arlington 
and  feveral  others  endeavoured  by  a  thoufand 
Deceits  to  break  the  good  Intelligence,  which 
is  between  the  King  my  Brother,  his  mofl 
Chriflian  Majefly,  and  my  Self,  to  the  end  they 
might  deceive  us  all  Three,  I  have  thought  fie 
to  advertife  you  of  all  that  is  pafl,  and  defire  of 
you  your  Aflillance  and  Friendfhip  to  prevent 
the  Rogueries  of  thofe,  who  have  no  other  De- 
fign  than  to  betray  the  Concerns  of  France,ind 
England  alfo,  and  who  by  their  pretended  Ser- 
vice, are  the  occafion  they  fucceed  not. 

'  As 
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*  As  to  any  thing  more,   I  refer  you  to  Sir 

*  PFilUam  Throckmorton,   and  Coleman,   whom   I 

*  have  commanded  to  give  an  Account  of  the 

*  whole  Siate  of  our  AflFair,   and    of  the  true 
'Condition    of    England,    with    many    others, 

*  and    principally   my  Lord    Jrlingtonh    Endea- 

*  vours,  to  reprefent  to  you  quit  otherwife  than 

*  it  is. 

*  The  Two  Firft  I  mentioned  to  you  arc  firm 

*  to  my  Intereft,  fo  that  you  may  treat  with  them 

*  without  any  Apprehenfion. 

Serj.  Maynard.  Gentlemen  of  the  Jury,  pray 
obferve  that  he  takes  upon  him  to  prepare  a  Let- 
ter, and  that  in  the  Duke's  Name,  but  contrary 
to  the  Duke's  Knowledge  or  Privacy  j  for  when 
he  had  fo  much  Boldnefs  as  to  tell  him  of  it,  the 
Duke  was  angry,  and  rejefted  it.  But  in  it  we 
may  fee  what  kind  of  Paflages  there  are,  he  takes 
very  much  upon  him  in  this  Matter.  And  Mr. 
Coleman  mult  keep  the  Secret  too. 

jitt.  Gen.  My  Lord,  1  have  but  one  Paper 
more  to  read,  and  I  have  kept  it  till  the  lail  j 
becaufe  if  we  had  proved  nothing  by  Witnef?, 
or  not  read  any  thing  but  this,  this  one  Letter 
is  fufficient  to  maintain  the  Charge  againft  him  : 
It  plainly  appears  to  whom  it  was  direfted,  and 
at  what  time.  It  begins  thus,  {Ifent  your  Reve- 
rence a  tedious  long  Letter  on  our  zgth  of  Septem- 
ber.) I  only  mention  this,  to  fhew  about  what 
lime  it  was  fent.  There  are  fome  Claufes  in  it 
will  fpeak  better  than  I  can.  Sir  Tho.  Doleman 
and  Sir  Philip  Floyd  fwcar  he  hath  confeflcd  and 
owned  it  to  be  his  Hand-writing.  I  defire  the 
Letter  may  be  read. 

Clerk  of  the  Crown  reads  the  Letter. 

SIR, 

I  Sent  your  Reverence  a  tedious  long  Letter  on 
our  Z9th  of  September,  to  inform  you  of  the 
Progrefs  of  AfFairs  for  thefe  two  or  three  laft 
Years  j  I  having  now  again  the  Opportunity  of 
a  very  fure  Hand  to  convey  this  by,  I  have  fent 
you  a  Cypher,  becaufe  our  Parliament  now 
drawing  on,  I  may  poflibly  have  occafion  to  fend 
you  fomething  which  you  may  be  willing  e- 
nough  to  know,  and  may  be  neceflary  for  us 
that  you  fhould,  when  we  may  want  the  Con- 
veniency  of  a  Mcflenger.  When  any  thing  oc- 
curs of  more  Concern  other  than  which  may 
not  be  fit  to  be  trufted  even  to  a  Cypher  alone, 
I  will,  to  make  fuch  a  thing  more  fccure, 
write  in  Lemmon  between  the  Lines  of  a  Let- 
ter, which  fhall  have  nothing  in  it  vifible,  but 
what  I  care  not  who  fees,  but  dryed  by  a  warm 
Fire,  fhall  difcover  what  is  written  j  fo  that  if 
the  Letter  comes  to  your  Hands,  and  upon  dry- 
ing it,  any  thing  appears  more  than  did  before, 
you  may  be  fure  no  Body  has  feen  it  by  the 
way.  I  will  not  trouble  you  with  that  way  of 
Writing,  but  upon  fpecial  Occafions,  and  then 
I  will  give  you  a  Hint  to  direft  you  to  look  for 
it,  by  concluding  my  vifible  Letter  with  fome- 
thing of  Fire,  or  Burning,  by  which  Mark  you 
may  pleafe  to  know,  that  there  is  fomething  un- 
derneath, and  how  my  Letter  is  to  be  ufed  to 
find  it  out. 

fJ^e  have  here  a  mighty  Work  upon  our  Hands, 

no  lefs  than  the  Converfion  of  three  Kingdoms,  and 

by  that  perhaps  the  utter  fubduing  of  a  Peftilent 

Herefy,  which  has  domineered  over  great  Part  tf 
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this  Northern  World  a  long  time ;  there  ivere  never 
fuch  Hopes  of  Succefs  fince  the  Death  of  our  ^een 
Mary,  as  now  in  our  Days.     When  God  has  gi- 
ven us  a  Prince,  who  is  become  (may  I  fay  a 
Miracle)  zealous  of  being  the  Author  and  In- 
ftrument  of  fo  glorious  a  Work>  but  the  Op- 
pofition  we  are  fure  to  meet  with,  is  alfo  like  to 
be  great:     So  that  it  imports  us  to  get  all  the 
Aid    and  Affiftance   we  can,  for  the  Harvejl  is 
great,  and  the  Labourers  but  few.    That  which 
we  rely  upon  moft,  next  to  God  Almighty's  Pro- 
vidence, and  the  Favour  of  my  Maflcr  the  Duke, 
is  the  mighty  Mind  of  his  moll  Chriftian  Ma- 
jefty,  whofe  generous  Soul  inclines  him  to  great 
Undertakings,    which  being  managed  by   your 
Reverence's  exemplary  Piety  and  Prudence,  will 
certainly    make    him    look    upon  this   as    molt 
fuitable  to  himfelf,  and  befl  becoming  his  Power 
and  Thoughts  j  fo  that  I  hope  you  will  pardon 
me,  if  I  be  very  troublefome  to  you  upon  this 
Occafion,  from  whom  1  cxpe6t  the  greateft  Help 
we  can  hope  for.     I  muft  confefs  I  think  His 
Chriftian  Majefty's  Temporal  Intereft  is  fo  much 
attradted  to  that  of  his  R.  H.  (which  can  never 
be  confiderable,  but  upon  the  Growth  and  Ad- 
vancement of  the  Catholick  Religion)  that  his 
Minifters  cannot  give   him    better  Advice,   e- 
ven  in  a  Politick  Senfe,    abftra£ting   from    the 
Confiderations  of  the  next  World,    that  of  our 
Bleflcd  Lord,  to  feek  firfi  the  Kingdom  of  Heaven^ 
and  the  Righteoufnefs  thereof,  that  all  other  Things 
may  be  added  unto  him.     That  I  knovj  his  molt 
Chriftian    Majcfty  has  more  powerful  Motives 
fuggefted  to  him  by  his  own  Devotion,  and  your 
Reverence's  Zeal  for  God's  Glory,    to  engage 
him  to  afford  us  the  beft  Help  he  can  in  our 
prefent  Circumftances.     But  we  are  a  little  un- 
happy in  this,  that  we  cannot  prefs  his  Majefty 
by   his  prefent  Minifter  here  upon  thcfe  latter 
Arguments   (which   are  moft  ftrong)    but  only 
upon  the  Firft,    Mr.  Rouvigny's  Senle  and  ours 
differing  very  much  upon  them,   though  we  a- 
gree   perfeftly   upon    the    reft  :     And,   indeed, 
though  he  be  a  very  able  Man,  as  to  his  Mafter's 
Service,  in  things  where  Religion  is  not  con- 
cerned }  yet  I  believe  it  were  much  more  happy, 
(confidering  the  Pofture  he  is  now  in)  that  his 
Temper  were  of  fuch  a  fort,  that  we  might  deal 
clearly  with  him  throughout,  and  not  be  forc'd 
to  ftop  fhort  in  a  Difcourfe  of  Confequence,  and 
leave  the  moft  material  Part   out,    becaufe    we 
know  it  will  fhock  his  particular  Opinion,  and 
fo  perhaps  meet  with  Dif-like  and  Oppoficion, 
though  never  fo  neceffary  to  the  main  Concern. 
I  am  afraid  we  fhall  find  too  much  Reafon  for 
this  Complaint  in  this  next  Seffion  of  Parliament  : 
For  had  we  had  one  here  from  his  moft  Chriftian 
Majefty,  who  had  taken  the  whole  Bufinefs  to 
Heart,    and  who  would   have   reprefented   the 
State  of  our  Cafe  truly,  as  it  is,  to  his  Mafter, 
I  do  not  doubt  but  his  moft  Chriftian  Majefty 
would  have  engaged  himfelf  further  in  the  Af- 
fair than  at  prefent  I  fear  he  has  done,  and  by 
his  Approbation   have  given  fuch    Counfels   as 
have  been  offered  to  his  R.  H.   by  thofe   few 
Catholicks  who  have  Accefs  to  him,  and  who 
are  bent  to  ferve  him  and  advance  the  Catholick 
Religion  with  all  their  Might,    and  might  have 
more  Credit  with   his  R.  H.  than  1  fear  they 
have  found,  and  have  aflifted  them  alfo  with  his 
Purfe  as  far  as  icooo  Crowns,  or  fome  fuch  Sum 
(which  to  him  is  very  inconlidcrable,  but  would 
Sfff  have 
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have  been  to  them  of  greater  Ufe  than  can  be 
imagined)  towards  gaining  others  to  help  them, 
or  at  Icalt  not  to  oppofe  them.  If  we  had  been 
fo  happy  as  to  have  had  his  moft  Chriftian  Ma- 
jefty  with  us  to  this  degree,  I  would  have  an- 
I'wered  with  my  Life  for  fuch  Succcfs  this  Sef- 
fions,  as  would  have  put  the  Intereft  of  the  Ca- 
tholick  Religion,  his  R.  H.  and  his  moft  Chri- 
ftian Majefty,  out  of  all  Danger  for  the  time  to 
come.  But  wanting  thofe  Helps  of  recommend- 
ing thofe  neceffary  Counfels,  which  have  been 
given  his  R.  H.  in  fuch  manner  as  to  make  him 
think  them  worth  his  accepting,  and  fit  to  go- 
vern himfclf  by,  and  of  thofe  Advantages,  which 
a  little  Money,  well  managed,  would  have  gain- 
ed us  j  1  am  afraid  we  fhall  not  be  much  better 
at  the  end  of  this  SefTions  than  we  are  now.  1 
pray  God  we  do  not  lofe  Ground.  By  my  next, 
which  will  be  ere-long,  I  fhall  be  able  to  tell 
your  Reverence  more  particularly,  what  we  are 
like  to  expeft.  In  the  mean  time  I  moft  hum- 
bly beg  your  Holy  Prayers  for  all  our  Underta- 
kings, and  that  you  will  be  pleafed  to  honour  me 
fo  far  as  to  efteem  me  what  I  am  entirely,  and 
without  any  Referve, 

Mott  ires  Reverend  Pere,  le  voire  R. 

Le  plus  humble  plus  obeifant  Serviteur. 

{Several  other  Letiers  were  readj  but  becaufe  of 
prolixity  they  are  omitted,  thefe  being  moft  material.'} 

u4tt.  Gen.  I  have  done  with  my  Evidence  j  We 
need  no  more  Proof  againft  him. 

Prif.  My  Lord,  I  would,  if  your  Lordftiip 
pleafe,  very  fain  ask  of  Mr.  Oates  (becaule  he 
was  pleafed  to  fay  he  was  prefent  with  me  in  May 
or  Jpril)  whether  he  knows  the  particular  Days 
of  the  Months. 

{Here  Mr.  Oates  {"who  being  tired,  withdrevj  to 
reft  bimfelf)  was  called,  and  the  Prifoner  n/uas  ask- 
ed, whether  he  would  /peak  with  Bedloe,  but  he 
defired  not  to  [peak  with  himP\ 

Mr.  Oates.  The  Confult  that  was  held  in  May 
New-ftile,  is  j^pril  Old-ftile,  it  was  within  a 
Day,  or  two,  or  three  of  the  Confult. 

Prif.  Where  was  the  Confult.'' 

Mr.  Oates.  It  was  begun  at  the  White-Horfe 
Tavern,  then  they  did  adjourn  it  to  feveral 
Clubs  and  Companies,  and  you  came  two  or 
three  Days  after  the  Confult  to  the  Provin- 
cial's Chamber,  we  then  defiring  to  go  out  of 
Town. 

Prif.  Was  you  there,  and  who  elfe? 

Mr.  Oates.  There  was  the  Provincial,  and 
Micho,  and  Strange  the  old  Provincial,  and  Keins 
your  Companion. 

Prif.  What  Day  of  jluguft  was  that  at  the 
Savoy  ? 

Mr.  Oates.  I  cannot  fwear  the  particular  Day 
of  the  Month,  I  cannot  fo  far  charge  my  Me- 
mory. 

The  Refult  at  the  Confult  in  May  was,  that 
Pickering  and  Groves  fhould  go  on  in  their  At- 
tempt to  Aflaflinate  the  Perfon  of  His  Majefty 
by  Shooting,  or  otherwife.  Mr.  Coleman  knew 
of  this,  and  faid,  it  was  a  good  Defign. 

L.  C.  y.  Who  was  there?  Was  Mr.  Coleman 
with  them  at  the  Confultation? 


Mr.  Oates.  No,  my  Lord,  but  two  or  three 
Days  after  the  Conlliltation  he  was  at  fFild-. 
Haufe,  and  there  he  exprefled  that  he  approved 
of  It. 

L.  C.  J.  Did  he  confent  to  it  ? 
Mr.  Oates.  He  did  confent  to  it. 
Juft.  Wild.  Did  he  ufe  no  Words  about  it? 
Mr.  Oates.  He  did  ftiew  his  Approbation  of 
it.     But  m  thofe  Inftrudions  that  were  brought 
to  ^ft}by,  he  did  fay  it  was  a  very  good  Propofi- 
tion,  but  he  thought  the  Reward  was  too  little. 
L.  C.  J.   Did  he  ufe  any  Words  to  declare 
his  Aflent.? 

Mr.  Oates.  Two  Things  lie  couched  in  the 

Queftion,    whether   your  Lordfhip  means  the 

Confult,  or  the  Inftruftions,  he  did  approve  of. 

L.  C.  J.    How    long   after  the  Confultation 

was  it  that  he  approved  of  it? 

Mr.  Oates.  It  was  two  or  three  Days  before  he 
did  give  his  Approbation. 

Juft.  Wild.  What  Words  did  he  fay? 
Mr.  Oates.  He  did  exprefs  his  Confent,  but  to 
fay  the  very  Words,  I  cannot  tell. 

L.  C.  J.  Will  you  ask  him  any  more? 
Prif.  I  would  know  the  Day  in  Auguft  ? 
L.  C.  J.  He  faith  he  doth  not  remember  the 
Day. 

Mr.  Oates.  I  believe,  I  will  not  be  pofitivc  in 
it,  it  was  about  the  21ft  Day  of  Auguft. 

Juft.  Wild,  and  "Juft.  Jones.   Was  it  in  Auguft 
Old-ftile? 
Oates.  Yes. 

Prif.  I  can  prove  I  was  in  Warwickjhire  at 
that  time.  That  Day  he  guefleth,  the  zift  of 
Auguft,  I  can  make  it  appear  I  was  Fourfcore 
Miles  off. 

L.  C.  J.  You  will  do  well  to  prove  you  was 
there  when  the  Guinea  was  given.     Will  you 
ask  him  any  more? 
Prif.  No. 

L.  C.  J.  You  may  fay  as  you  will,  but  Mr. 
Oates  doth  charge,  that  exprefly  in  Auguft  (ac- 
cording to  the  Englifh  Stile)  you  were  at  this 
Wild-Houfe,  and  that  he  faw  Fourfcore  Pounds 
prepared.  You,  Mr.  Coleman,  asked  the  Quefti- 
on, what  Preparations  were  made  for  the  Men 
going  to  Windjor  ?  It  was  anfwered,  Fourfcore 
Pounds  are  prepared  :  And  your  felf  gave  a 
Guinea  for  Expedition.  It  is  a  hard  Matter  to 
prefsaMan  to  tell  the  precife  Day  of  the  Month, 
but  pofitively  he  doth  fay  it  was  in  Auguft. 

Prif.  I  was  Two  and  Twenty  or  Three  and 
Twenty  Days  in  Auguft,  in  Warwickfhire. 
L.  C.  J.  What  have  you  now  more  to  fay  ? 
Prif.  My  Lord,  I  never  faw  Mr.  Oates  but  in 
the  Council-Chamber,  I  never  faw  him  in  Romty 
in  other  Parts  I  never  faw  the  Face  of  him,  or 
knew  him  in  my  whole  Lifej  nor  did  I  fee  the 
other  till  now  in  Court,  as  I  hope  to  be  faved. 
And  then,  my  Lord,  as  to  their  Teftimony,  nei- 
ther of  them  fwear  the  felf-fame  Faft. 

L.  C.  J.  No  Man  (hall  be  guilty,  if  Denial 
fhall  make  him  innocent  j  They  fwear  to  the 
Fa(5t  of  killing  the  King  both  of  them,  and 
that's  enough.  If  one  faith  you  have  a  Plot  to 
Poyfon,  that  is  killing  the  King-,  and  the  other 
fwears  a  Plot  to  fhoot,  or  ftab  him,  that  is  to 
the  killing  of  the  King  alfo  :  Then  there's  your 
own  Undertaking,  in  your  Letter,  under  your 
Hand. 

Prif.  For  Treafon  (with  Submiffion  to  your 
Lordfhip)  I  hope  there's  none   in  that,  though 

there 
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there  are  very  extravagant  Expreffions  in  it.  I 
hope  fomt  Expreffions  explain  it,  that  it  was 
not  my  Dcfign  to  kill  the  King. 

L.  C.  J.  No,  your  Defign  was  for  the  Con- 
verfion  of  three  Kingdoms,  and  fubduing  of 
that  Herefie  that  had  reigned  fo  long  in  this 
Northern  part  of  the  World  :  And  tor  efFc£t- 
ing  whereof,  there  were  never  more  hopes  fince  our 
G)uesn  iVlaryV  time  till  now^  and  therefore  pref- 
liiig  the  King  of  France  to  ufe  his  Power,  Aid, 
and  Affillance  }  and  does  this  fignifie  nothing? 

Prif.  Doth  Aid  and  Affillance  fignifie  more 
thm  Money?  The  word  Aid\n  French  is  Power} 
they  are  promifcuous  words. 

L.  C.  y.  You  are  Charged  to  have  had  a 
Correfpondency  and  Agency  with  Foreign 
Power  to  fubvert  our  Religion,  and  bring  in 
Foreign  Authority  and  Power  upon  us,  which 
mult  be  the  neceflary  Confequence  :  How  can 
this  be  proved  plainer  than  by  your  Letters, 
to  prefs  the  French  King  that  he  would  ufe  his 
Power? 

Prif.  Confider  the  Contexture  and  Conne- 
xion of  things,  whether  the  whole  feries  be 
not  to  make  the  King  and  the  Duke  (as  far 
as  I  thought  in  my  power)  as  great  as  could 
be. 

L.  C.  y.  How  well  or  ill  you  excufe  the  fault, 
that's  not  the  Quertionj  they  relate  to  the  Duke 
moft  of  them,  little  to  the  King.  You  were 
carrying  on  fuch  a  Defign,  that  you  intended  to 
put  the  Duke  in  the  Head  of,  in  fuch  method 
and  ways  as  the  Duke  himfelf  would  not  ap- 
prove, but  rejefked. 

Prif,  Do  not  think  I  would  throw  any  thing 
upon  the  Duke.  Though  I  might  (in  the  begin- 
ning of  ic)  poffibly  make  ufe  of  the  Duke's 
Name,  it  is  poffible  (they  fay  I  did)  but  can 
any  imagine  the  People  will  lay  down  Money 
200000/.  or  20000/.  with  me  upon  the  Duke's 
Name,  and  not  know  whether  the  Duke  be  in 
it}  and  confequently  no  Body  will  imagine  the 
Duke  would  ever  employ  anyfum  to  this  King's 
prejudice  or  diflervice  while  he  lived.  I  take 
it  for  granted  (which  fure  none  in  the  World 
will  deny)  that  the  Law  was  ever  made  imme- 
diately fubjed  to  the  King  or  Duke,  and  con- 
fequently to  the  Duke,  I  cannot  think  this  will 
ever  be  expounded  by  the  Law  of  England^  or 
the  Jury,  to  be  Treafon. 

L.  C.  y.  What  a  kind  of  way  and  talking  is 
this?  You  have  fuch  a  fwimming  way  of  melt- 
ing words,  that  it  is  a  troublefomc  thing  for  a 
Man  to  colled  matter  out  of  them.  You  give 
your  felf  up  to  be  a  great  Negotiator  in  the 
altering  of  Kingdoms,  you  would  be  great  with 
mighty  Men  for  that  purpofe }  and  your  long 
])ilcourfes  and  great  Abilities  might  have  been 
fpared.  The  thing  thefe  Letters  do  feem  to 
import,  is  this,  That  your  Defign  was  to  bring 
in  Popery  into  England^  and  to  promote  the  in- 
tereftof  the  French  King  in  this  place,  for  which 
you  hoped  to  have  a  Penfion  (that's  plain.)  The 
Duke's  Name  is  often  mentioned,  that's  true  j 
fometimes  it  appears  it  is  againft  his  will,  and 
fometimes  he  might  know  of  it,  and  be  told 
that  the  confequence  was  not  great.  Now  fay 
you  thefe  Sums  of  Money  and  all  that  was  done, 
it  did  relate  to  the  King  or  Duke,  and  it  was 
to  advance  their  Intereft,  and  you  thought  it 
was  the  way  to  do  it.  How  can  this  advance 
ihcm,  unlefs  it  were  done  to  do  them  fervice  ? 
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and  if  they  do  not  confent  to  it,  and  how  can 
this  be  Treafon,  what  kind  of  llufF  is  this  ? 
You  do  feem  to  be  a  mighty  Agent,  might  not 
you  for  a  colour  ufe  the  Duke  of  York'%  Name 
to  drive  on  the  Catholick  Caufc,  which  you 
was  driven  to  by  the  Priefts  mightily,  and  think 
to  get  200000  /.  advance  Money,  and  a  Penfion 
for  your  felf,  and  make  your  felf  fomebody  for 
the  prefent,  and  Secretary  of  State  for  the  fu- 
ture ?  If  you  will  make  any  defence  for  your 
felf,  or  call  in  Witnefles,  we  will  hear  them : 
fay  what  you  can}  for  thefe  vain  inconfequen- 
tial  difcourfes  fignifie  nothing. 

Prif.  I  have  Witnefl^es  to  prove  I  was  in 
Warwickfoire. 

L.  C.  y.  {to  Boatman  a  fFitnefs)  Where  was 
Mr.  Coleman  in  /luguft  laft  ? 

Boatm.  In  Warwickshire. 

L.  C.  y.  How  long  ? 

Boatm.  All  Augufl.^  to  my   beft  remembrance. 

L.  C.  y.  Can  you  fay  that  he  was  in  IVar^ 
iviekjhire  all  Auguji  ?    that  he  was  not  at  London  ? 

Boatm.  I  am  not  certain  what  time  of  the 
Month  he  was  in  London. 

L.  C.  y.  That  he  was  there  in  Augufty  may 
be  very  true}  I  do  not  ask  how  long  he  was 
in  fVarwickJhire,  but  was  he  no  where  elfe? 
(To  which  the  Witnefs  could  make  no  pofitive 
anfwer.) 

Prif  I  was  at  the  Lord  Denbfsy  and  at 
Mr.  Francis  Fijher'si  I  was  there  atleafl:  twenty 
days. 

L.  C.  y.  Have  you  any  more  Witnefles  ? 

Prif.  Anf  None. 

L.  C.  y.  If  you  have  a  Mind  to  fay  any  thing 
more,  fay  what  you  can. 

Prif.  I  can  fay  nothing  more  than  what  I 
have  faid.  Pofitivcly  I  fay  (and  upon  my  Sal- 
vation) I  never  faw  thefe  Witnefles,  Oates  buc 
once,  and  Bedlow  never  before.- 


Mr.  *  Soil.  Gen. 


'  Sir  Francis  Winnington^ 


May  it  pleafe  Tour  Lordjhip^  and  you  Gentlemen 
of  the  yury, 

TH  E  Caufe  before  you  (I  dare  adventure  to 
fay)  is  a  Caufe  of  as  great  a  Nature,  and 
includes  as  great  Crimes,  as  ever  came  to  this 
Bar. 

It  is  not  a  Caufe  of  a  particular  Treafon,  buc 
'tis  a  Treafon  that  runs  to  the  whole }  the  King, 
the  Government,  and  the  Proteftant  Religion, 
all  are  comprehended  in  it. 

The  Defence  the  Prifoner  has  made  is  fo  very 
fliorr,  and  of  fo  flight  a  Nature,  that  I  fliall 
contra6t  my  felf  very  much  in  what  I  had  to 
fay,  and  only  ftate  to  the  Court,  and  Jury,  the 
principal  things  I  rely  upon. 

The  firfl:  Crime  laid  in  the  Indidmenr,  is  the 
defign  of  killing  and  deftroying  the  Royal  Per- 
fon  of  his  Majefty.  The  fecond,  the  fubverting 
of  the  Government,  and  in  doing  that,  the  de- 
ftruftion  of  the  Proteftant  Religion. 

And  thefe  Treafons  have  been  pundtually 
proved,  as  well  by  two  Witnefles,  as  by  Letters 
under  Mr.  Coleman's  own  Hand,  whereby  he 
correfponded  with  Monfieur  le  Chaife^  the  French 
King's  Gonfefl"or,  as  alfo  by  the  Anfwers 
which  were  lent  by  Monfieur  le  Chaiji  to  Mr. 
Coleman. 

As  to  the  Proofs  made  by  the  Witnefles,  the 

Subftance  of  them  is  this.     Mr.  Oates  fwears, 

Sfffa  that 
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that  in  Jpril  laft  Old  Style,  and  May  New  Style^ 
there  was  a  General  Confult  or  Meeing  of  the 
JefuitSt  at  the  IVhite-Horfe-favern  in  the 
Strand  j  and  afterwards  they  divided  themfelves 
into  feveral  Companies,  or  Clubs;  and  in  thofe 
Confuks  they  confpired  the  Death  of  the  King} 
and  contrived  how  to  efFed  it.  The  manner  of 
it  was  thus,  (as  Mr.  Oates  pofitively  fwcars) 
That  Grove  and  Pickering  were  employed  to 
Murther  the  King;  and  their  Defign  was  to 
Pillol  him  in  St.  James's  Park.  Grove  was  to 
have  Fifteen  Hundred  Pounds  in  Money,  and 
Pickering  (being  a  Prieft)  was  to  have  Thirty 
Thoufand  Mafles,  which  was  computed  to  be 
of  equal  value  to  Fifteen  Hundred  Hounds,  ac- 
cordmg  to  the  ufual  price  in  the  Church  of 
Rome.  And  this  Confpiracy  and  Contrivance 
Mr.  Coleman  was  privy  to,  and  did  well  approve 
of  the  fame,  as  Mr.  Oates  affirmeth  upon  his 
Oath.  So  that  here  is  a  plain  Treafon  proved 
upon  the  Prifoner,  by  his  aflenting  to  the  Fad 
to  be  done,  the  Law  not  allowing  any  Accef- 
faries  in  Treafon.  And  this  in  Law  makes  the 
Prifoner  as  guilty  as  any  of  the  Affafliuares, 
who  dcfigned  to  kill  the  King  with  their  own 
Hands. 

If  this  DeGgn  fhould  fail,  Mr.  Oates  fwears, 
that  the  Confpirators  intended  a  further  at- 
tempt upon  the  Royal  Perfon  of  the  King, 
when  he  fhould  be  at  IVindfor  \  and  four  Irijh  Af- 
faffinates  were  provided  by  Do£tor  Fogarthy, 
whofc  Names  he  would  not  tell,  and  fourfcore 
Guineas  were  provided  by  Father  Harceurt  (a 
Jefuit)  to  maintain  the  Aflaffinates  at  IVindfor, 
till  they  fhould  have  efFefted  their  wicked  defign. 

While  the  Confpiracy  was  thus  in  agitation, 
Mr.  Coleman,  the  Prifoner,  went  to  vifitZ/i^rfoar^ 
the  Jefuit  at  his  Houfe  in  Town;  but  finding 
him  not  at  home,  and  being  informed  that  he 
was  at  Wild-Houfe,  Mr.  Coleman  went  thither 
and  found  him  there j  and  Mr.  Coleman  asking 
what  Provifion  Harcourt  had  made  for  the  Gen- 
tlemen at  IVindfor  \  Harcourt  replyed,  that  there 
were  fourfcore  Guineas,  which  then  lay  upon 
the  Table,  which  were  to  be  fent  to  them  > 
and  faid,  that  the  Perfon  who  was  in  the 
Room  was  to  carry  them.  To  which  Mr.  Cole- 
wan  replyed,  he  liked  it  very  wellj  and  gave 
a  Guinea  out  of  his  own  Pocket  to  the  Meflen- 
ger  who  was  to  carry  the  Money  to  Windfar,  to 
encourage  him  to  expedite  the  Bufinefs.  But 
in  cafe  the  defign  of  killing  his  Majefty  at  Wind- 
for  fhould  be  any  ways  prevented,  then  there 
was  a  further  Confpiracy,  to  deftroy  the  King 
by  Poifon.  Mr.  Oates  fwears,  that  in  July  laft, 
jijhby  (a  Jefuit)  brought  inftru£tions  to  London 
from  Flanders,  that  in  cafe  Pickering  and  Grove 
could  not  kill  the  King  at  London,  nor  the  four 
Irif}  AfTaflinates  at  IVindfor,  then  Ten  Thoufand 
Pounds  was  to  be  propofed  to  Sir  George  Wake- 
man  to  Poyfon  the  King.  But  it  did  appear 
by  the  Letters  that  pafled  between  White  the 
Provincial  (here  in  London)  and  JJhby,  that  Mr. 
Coleman  faid,  he  thought  Ten  Thoufand  Pounds 
was  too  little  i  and  therefore  thought  it  ne- 
cefTary  to  offer  five  Thoufand  Pounds  more, 
which  afterwards  was  afTented  to  by  the  Jefuits 
abroad.  And  Mr.  Oates  fwears,  he  faw  Letters 
from  the  Provincial  at  London,  to  the  Jefuits  at 
St.  Omer,  fignifying,  that  Sir  George  Wakeman 
had  accepted  of  the  Propofition,  and  received 
five  Thoufand  Poundsof  the  Money.  By  which 


Teflimony  of  Mr.  Oates,  it  plainly  appears, 
that  Mr.  Coleman,  the  Prifoner  at  the  Bar,  was 
privy  to  the  Confpiracy,  and  aiding  and  abetting 
to  the  wicked  and  damnable  defign  of  murder- 
ing the  King. 

The  fecond  Witncfs  is  Mr.  Bedlow,  who 
fwears  that  he  was  imployed  by  Harcourt,  the 
Jefuit,  to  carry  Pacquets  of  Letters  to  Mon- 
ficur  le  Chaife,  the  French  King's  ConfcfTor ;  and 
further  fays,  he  was  at  a  Confult  in  France^ 
where  the  Plot  was  difcourfed  on  for  killing 
the  King  i  and  did  bring  back  an  anfwer  from 
le  Chaife  to  Hurcourt  in  London,  and  fwears  parti- 
cularly, that  on  the  i4th  or  zfth  of  May,  \6jjy 
he  was  at  Coleman's  Houfe  with  Father //affoar/, 
and  fome  other  Perfons,  where  Mr.  Coleman^ 
difcourfing  of  the  great  defign  in  Hand,  faid 
thefe  Words  following,  'That  if  he  had  a  Sea  of 
Blood,  and  an  hundred  Lives,  he  would  lofe  them  all 
to  carry  on  the  defign;  and  if  to  effeEl  this.,  it  were 
neceffary  to  deflroy  an  hundred  Heretick  Kings,  he 
would  do  it.  So  that  here  is  another  pofitive 
Oath  to  an  Aft  of  Treafon  committed  by 
Mr.  Coleman,  in  relation  to  the  murdering  the 
King. 

The  other  part  of  the  Evidence  confifts  of  Pa- 
pers and  Letters,  which  generally  relate  to 
prove  the  latter  part  of  thelndiftmenr  j  to  wir. 
The  Extirpation  of  the  Proteftant  Religion,  and 
introducing  of  Popery,  and  the  fubverting  of 
the  Government.  And  this  appears  by  a  Letter 
written  by  Mr.  Coleman,  dated  2.9  Septem.  jf. 
and  fent  to  Monfieur  le  Chaife,  the  French  King's 
ConfefTor;  wherein  he  gives  him  an  account  of 
the  Tranfaftions  of  feveral  Years  before,  and 
of  the  Correfpondence  between  Mr.  Coleman 
and  Monfieur  Ferrier,  PredecefTor  to  le  Chaife , 
wherein  he  does  alfo  aflert,  that  the  true  way 
to  carry  on  the  Interefl  of  France,  and  the  pro- 
moting of  the  Popif}  Religion  here  in  England, 
was  to  get  this  Parliament  difToIved ;  which 
(fays  he)  had  been  long  fince  efFe£ted,  if  three 
Hundred  Thoufand  Pounds  could  have  been  ob- 
tained from  the  French  King  j  and  that  things 
yet  were  in  fuch  a  poflure,  that  if  he  had  buc 
Twenty  Thoufand  Pounds  fent  him  from  France, 
he  would  be  content  to  be  a  Sacrifice  to  the 
utmoft  malice  of  his  Enemies,  if  the  Proteftant 
Religion  did  not  receive  fuch  a  Blow  as  it  could 
not  fubfift.  And  the  receipt  of  this  Letter  was 
acknowledged  by  Monfieur  le  Chaife,  in  an  an- 
fwer which  he  wrote  to  Mr.  Co/f»;a«,dated  from 
Paris  OSlober  2}.  7f.  in  which  he  gives  him 
thanks  for  his  good  Service,  in  order  to  the  pro- 
moting the  Popifh  Religion. 

Several  other  Letters  have  been  produced  and 
read,  which  were  written  by  Mr.  Coleman  to 
Monfieur  Ferryer  and  others,  and  more  particu- 
larly one  Letter  dated  Augujl  ii.  74.  written  by 
Coleman  to  the  Pope's  Internuncio  at  Bruffels, 
wherein  he  fays  the  Defign  profpered  fo  well, 
that  he  doubted  not  but  in  a  little  time  the  Bu- 
finefs  would  be  managed,  to  the  utter  ruin  of 
the  Proteftant  Party. 

And  by  other  Letters  he  writes  to  the  French 
King's  Confelfor  that  the  affiftancc  of  his  moft 
Chnftian  Majefty  is  neceflary,  and  defires  Mo- 
ney from  the  French  King  to  carry  on  the  De- 
fign. 

But  there  is  one  Letter,  without  Date,  more 
Bloody  than  all  the  reft,  which  was  written  to 
Monfieur  le  Chaife  in  fome  fhort  time  after  the 

long 
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long 'Lctizr  o^  September  19,  KJ/f,  wherein,  a-     Years  together:  Here   hath  been  a  Defign  to 
raongft  many  other  things,    Coleman    exprcfles     kill  the  King,  and  he  doth  not  only  confuit  to 


himfelf  thus:  We  have  a  mighty  Work  upon  our 
tJandsy  no  lefs  than  the  Converfion  of  three  King- 
doms^ and  the  utter  fubduing  of  a  Pefiilent  Herefte^ 
which  hath  for  fame  time  domineered  ever  this  Nor 


it,  but  commend  itj  what  can  be  faid  to  his 
giving  the  Money  to  him  that  was  to  pay  the 
tburfcore  pieces  of  Gold  to  thofe  Ruffians  fcnc 
to  Wtndfor?  and  adding  fooo/.  to  the  loooo/. 


them  pdrt  of  the  World;  and  we  never  had fo great    for  the  Oo£lor  that   was  to  poyfon  the  King? 
hopes  of  it  fince  our  ^een  Mary'^  days.   And  in     He  denies  all. 


the  Conclufion  of  the  Letter  he  implores  Mon- 
fieur  le  Chaife  to  get  all  the  Aid  and  Affiftance 
he  can  from  France^  and  that  next  to  God  Al- 
mighty, they  did  rely  upon  the  mighty  mind 
of  his  raoft  Chriftian  Majefty,  and  therefore 
did  hope  le  Chaife  would  procure  Money  and 
Affiftance  from  him. 

Now  any  Man  that  confiders  the  Contents 
of  thefe  Letters,  muft  needs  agree  that  the 
latter  part  of  the  Indidtmenf,  to  wit,  the  Trea- 
fon  of  endeavouring  the  Subverting  the  Go- 
vernment and  ths  Frotcftant  Religion,  is  fully 
proved  upon  Mr.  Coleman^  the  Prifoner  at  the 
Bar  i  and  that  thefe  Letters  were  written  by 
him,  and  the  Anfwers  received,  he  does  not 
deny.  But  all  he  has  to  fay  for  himfelf,  is, 
that  it  was  to  make  the  King  of  England  great  j 
whereas  the  contrary  is  moll  manifeft,  becaufe 
the  Jefuits^  who  love  Force  and  Tyranny,  al- 
ways adhere  to  thofe  Princes  that  are  greateft 
in  Strength  and  Power.  For  it  appears  in  Hi- 
ftory,  that  when  the  Houfe  of  Aiiflria  were  in 
their  Greatncfs,  and  like  to  arrive  to  the  Uni- 
verfal  Monarchy  in  thefe  parts  of  the  World, 
the  Jefuits  all  adhered  to  that  Houfe  :  But  fince 
the  French  King  hath  grown  more  mighty  in 
Power  and  Greatnefs,  they  declined  the  Intereft 
of  the  Auflrian  Family,  and  do  now  promote 
the  Counfelsof  France,  thinking  that  now  that 
King  will  become  the  Univerfal  Monarch. 

I  (hall  therefore  now  conclude  the  Evidence, 
only  obfsrving  to  the  Jury,  that  the  feveral 
Treafons  in  the  Indiftment  are  fully  proved. 
The  fir{l,as  to  the  Deftrudion  of  the  Royal  Per- 
fon  of  the  King,  by  two  Witnefles,  Mr.  Oates, 
and  Mr.  Bedloiv  ;  the  other  part  of  it,  viz.  the 
Subverfion  of  the  Government,  and  Extirpation 
of  the  Proteftant  Religion,  by  the  feveral  Let- 
ters which  have  been  before  remembred,  which 
have  not  been  denied  by  the  Prifoner  to  be 
his.  Therefore  I  hope,  Gentlemen,  when  you 
meet  with  Offenders  that  are  guilty  of  fuch 
ftupcndous  Crimes,  you  will  do  Juftice  upon 
them,  which  will  be  great  Comfort  and  Satis- 
fa£bion  to  the  King  and  all  his  good  Proteftant 
Subjeds. 

Serj.  Pembert.  Gentlemen,  you  hear  the  Crime 


No  queftion  but  a  Man  that  hath  had  a  Heart 
to  defign  fuch  Contrivances,  will  have  the  Face 
to  deny  it  publickly :  It's  a  thing  to  be  a£ted  in 
the  dark  :  But  there's  both  Mr.  Oates  and  Mr. 
BedloWf  plainly  prove  it  upon  him  that  he  con- 
fented  to  the  aftingthc  King's  Death.  What's 
the  Senfe  of  his  Letters,  but  to  fhew  his  defign, 
and  to  beg  the  Affiftance  of  France  to  them  in 
their  neccffiiies  ?  the  whole  Current  is  to  de- 
ftroy  our  Religion.  I  think  you  Gentlemen  of 
the  Jury  have  had  fuch  Evidence  as  will  fatisfie 
any  Man. 

Prif.  I  deny  all  Mr.  Oates  his  Teftimony,  for 
his  faying  to  the  Council  he  did  not  know  mc 
becaufe  he  could  not  fee  me,  when  I  was  as 
near  as  the  next  Gentleman  but  one,  but  knew 
me  when  I  fpake,  and  I  fpokc  to  almoft  all  the 
matters  asked.  He  accufeth  me  of  a  thing  in 
Auguft^  but  names  not  the  day  :  Now  if  there 
be  one  Error  in  his  Teftimony  it  weakens  all  the 
reft.  I  went  out  of  Town  the  loth  of  Augujl, 
it  was  the  latter  end  I  came  home,  about  the 
middle  of  Bartholomew  Fair,  the  laft  day  of  Au- 

L.  C.  J.  Have  you  any  Witnefs  to  prove 
that  } 

Prif.  I  cannot  fay  I  have  a  Witnefi. 

L.  C.  J.  Then  you  fay  nothing. 

Prif.  People  cannot  fpeak  to  a  day,  to  a 
thing  they  neither  imagined  or  thought  of. 

L.  C.  j.  I  ask  your  Servant,  do  you  know 
when  Mr.  Coleman  went  out  of  Town? 

Coleman's  Serv.  In  Augujl^  I  cannot  fay  par- 
ticularly the  day. 

L.  C.  y.  Do  you  know  whea  he  came  home  ? 

Serv.  I  cannot  remember. 

Juji.  Wild.  Where  was  you  the  laft  Bartho- 
lomew-day ? 

Serv.  I  was  in  Town. 

Jufi,  Wild.  Where  was  your  Matter? 

Serv.  I  do  not  remember. 

L.  C.  J.  You  fay  you  went  out  of  Town  the 
loth,  and  came  home  the  laft  of  Augujl ;  you 
fay  it  is  impofllble  that  he  fliould  fay  right,  but 
yet  you  do  not  prove  it. 

Prif.  I  have  no  more  to  fay,  but  I  entered 
down  all  my  Expences  every  day  in  a   Book, 


is  of  the  higheft  Nature,  it's  the  Subverfion  of    which  Book  will  fhew  where  I  was. 


three  Kingdoms,  and  the  fubduing  of  that  Re- 
ligion which  he  defames  by  the  Name  of  Ptfy?/7(f«/ 
Herefie.  It  concerns  us  all  to  look  about  us, 
and  all  the  Kingdom,  when  there  fhall  be  a  De- 
fign managed  in  this  manner,  to  deftroy  our 
King,  and  to  take  away  our  Religion,  and  to 
enftave  us  all  to  the  Pope,  and  make  us  all  truckle 
to  the  Priefts. 


L.  C.  y.  Where  is  your  Book? 

Prif.  At  toy  Lodgings  in  Fere-Street  hyCovent- 
Garden;  in  a  Trunk  that  came  by  the  Carrier, 
that  will  Ihew  when  they  were  fcnt. 

L.  C.  y.  If  the  Caufe  did  turn  upon  that  mat- 
ter, I  would  be  well  content  to  fit  until^  the  Book 
was  brought,  but  I  doubt  the  Caufe  will  not 
ftand  upon  that  Foot,  but  if  that  were  thg  Cafe 


It  is  wonderful  it  is  capable  (at  this  day)  of    it  would  do  you  little  good. 


fo  great  Evidence,  there  is  Digitus  Dei  in  it,  or 
elfe  it  would  be  impoffible  fuch  a  thing  fhould 
be  made  fo  manifeft :  All  the  reft  that  is  faid 
in  the  Indiftment  are  but  Circumftances  that 
declare  it :  There  is  a  ftrong  Evidence  of  many 
matters  of  Fa£t  in  this  Defign,  which  declare 
the  Intention  batched  in  his  Breaft  for  many 


Obferve  what  I  fay  to  the  Jury. 

My  Lord  Chief  yujiice  his  Speech  to  the  Jury 

upon  his  fumming  up  of  the  E-jidence. 
Gentlemen  of  the  Juryj    My  Care  at   this 
time  fhall  be  to  contraft  this  very  long  Evi- 
dence, and  to  bring  it  within  a  fhort  compafs, 
that  you  may  have  nothing  before  you  to  confi- 

der 
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der  of,  as  near  as  I  can,  but  what  is  >really  ma- 
terial to  the  Acquitting  or  Condemning  of  Mr. 
Coleman.  r  r  r 

The  things  he  is  Accufed  of  are  of  two  (ortsj 
the  one  is,  to  fubvcrt  the  Protertant  Religion 
and  to  introduce  Popery:  the  other  was  to 
deftroy  and  kill  the  Kins?.  The  Evidence  like- 
wife  was  of  two  forts >  The  one  by  Letters  of 
his  own  hand-writing,  and  the  other  by  Wit- 
neffes  Fiva  loce.  The  former  he  feems  to  con- 
fefs,  the  other  totally  to  deny. 

For  that  he  confcflcth,  he  docs  not  fcem  to 
infift  upon  it,  that  the  Letters  were  not  his, 
he  feems  to  admit  they  werej  And  he  rather 
makes  his  Defence  by  expounding  what  the 
meaning  of  thcfe  Letters  were,  than  by  denying 
himfelf  to  be  the  Author.  ,       t  r 

I  would  have  you  take  me  right,  when  1  lay 
he  doth  admit  i  he  doth  not  admit  theConftruc- 
tion,  that  the  King's  Council  here  makes  upon 
them}  but  he  admits  that  thefe Letters  were  his. 
He  admits  it  fo  far,  that  he  does  not  deny  them. 
So  that  you  are  to  Examine  what  thele  Letters 
import  in  themfelves,  and  what  Confequences 
are  naturally  to  be  deduced  from  them. 

That  which  is  plainly  intended,  is  to  bring  in 
the  Roman  Caiholick,  and  to  fubvert  the  Prote- 
ftant  Religion.  That  which  is  by  Confequence 
intended,  was  the  Killing  the  Kmp,  as  being 
the  moft  likely  means  to  introduct  'floaty  which, 
as  'tis  apparent  by  his  Letters,  was  dcfigned  Co 
be  brought  in. 

For  the  Firft  part  of  the  Evidence.  All  his 
Great  long  Letter  that  he  wrote,  was  to  give 
the  prefenc  ConfefTor  of  the  French  King  an 
Account  of  what  had  pafled  between  him  and 
his  PredecelTor}  By  which  Agency,  you  may 
fee  that  Mr.  Coleman  was  In  with  the  former 
Confeflbr. 

And  when  he  comes  to  give  an  Account  of 
t^e  three  Years  Tranlaftions  to  this  prefent  Con- 
feflbr, and  to  begin  a  Correfpondence  with  him. 
About  what  is  it?  Why,  the  fubftance  of  the 
Hi-ads  o!  the  long  Letter  comes  to  this.  It  was 
to  bring  in  the  Catholick  as  he  call'd  it,  (that  is) 
the  Romtflj  Catholick  Religion,  and  to  eftablifh 
thit  herci  and  to  advance  an  Intereft  for  the 
Frc:uh  King,  be  that  Interell  what  it  will. 

It's  true  Ins  Letters  do  not  exprcfs  what  fort 
of  Intereft,  neither  will  I  determine:  but  they 
fay  it  was  to  promote  the  French  King's  Inte- 
rell, which  Mr.  Coleman  would  expound  in 
ibme  fuch  fort,  as  may  confift  with  the  King  of 
England's,  and  the  Duke  of  lira's  Interell.  But 
this  is  certain,  it  was  to  fubvert  our  Religion, 
as  it  is  now  by  Law  eftablifhed.  This  was  the 
great  end  thereof,  it  cannot  be  denyed :  To  pro- 
mote the  Interell  (I  fay)  of  the  French  King, 
and  to  gain  to  himfelf  a  Penfion  as  a  reward  of 
his  Service,  is  the  Contents  of  his  Firll  long 
Letter,  and  one  or  two  more  concerning  that 
Penfion. 

His  laft  Letters  expound  more  plainly  what 
was  meant  by  the  French  King's  Intereft.  fFe 
are  (faith  he)  about  a  great  work,  no  lefs  than  the 
Con-verfton  of  three  Kingdoms,  and  the  total  and  ut- 
ter fubverfton  and  fubduing  of  that  peflilent  Herefie 
(that  18  the  Protcftant  Religion)  which  hath  reigned 
fo  long  in  this  Northern  part  of  the  Fforld ;  and  for 
the  doing  of  which,  there  never  was  fuch  great  hopes 
fmce  our  ^leen  Mary'j  Days,  as  at  this  time. 
Now  this  plainly  ^{hews,    that  our  Religion 


was  to  be  fubverted,  Popery  eftablifhed,  and  the 
three  Kingdoms  to  be  converted}  that  is  indeed, 
to  be  brought  to  confufion. 

For  1  fay,  that  when  our  Religion  is  to  be 
fubverted,  the  Nation  is  to  be  lubverted  and  de- 
ttroyed,  that  is  moft  apparent  :  For  rhere  could 
be  no  hope  of  fubverting  or  deftroying  the  Pro- 
teftant  Religion,  but  by  a  Subverfion  not  Conver- 
fion  of  the  three  Kingdoms. 

How  was  it  to  be  done  otherwife  ?  Why,  I 
would  have  brought  this  Religion  in  (fays  he) 
by  diflblving  of  the  Parliament.  I  would  have 
brought  it  in  by  an  Edift  and  Proclamation  of 
Liberty  of  Confcience.  In  thelie  ways  I  would 
have  brought  it  in. 

Mr.  Coleman  knows  it  is  not  fit  for  him  to  own 
the  introducing  of  his  Religion  by  the  Murder 
of  the  King,  or  by  a  Foreign  Force.  The  one 
was  too  black  and  the  other  too  bloody.,  to  be  own- 
ed. And  few  People  (efpecially  the  Engliflo)  will 
be  brought  to  lave  their  Lives  (as  he  may  do 
his)  by  confeflion  of  fo  bloody  and  barbarous  a 
thing,  as  an  intention  to  Kill  the  King,  or  of 
Levying  a  War }  which  though  'it  be  not  a 
Particular,  is  ^General  Murder.  I  lay,  it  was  not 
convenient  for  Mr.  Coleman,  when  he  feems  to 
fpeak  fomething  for  himlelf,  to  give  fuch  an 
Account,  how  he  would  have  done  it}  There- 
fore he  tells  us,  he  would  have  done  it  by  the 
diflblving  of  the  Parliament  and  by  Toleration 
of  Religion.  Now  I  would  very  fain  know  of 
any  Man  in  the  World,  whether  this  was  not  a 
very  fine  and  artificial  covering  of  his  defign 
for  the  Subverfion  of  our  Religion  ? 

Pray  how  can  any  Man  think,  that  the  Dif- 
folving  of  the  Parliament  could  have  fuch  a 
mighty  influence  to  that  purpofe?  It  is  true, 
he  might  imagine  it  might  in  fome  fort  con- 
tribute towards  it :  Yet  it  is  fo  doubtful,  that 
he  himfelf  miftrufts  it.  For  he  is  fometimes  for 
the  Diflblving  of  the  Parliament,  and  other 
times  not,  as  appears  by  his  own  Papers :  For 
which  we  are  not  beholden  to  him,  fo  much  as 
for  any  one,  more  than  what  were  found  by 
accident,  and  produced  to  the  King  and  Council. 
But  in  truth,  why  ihould  Mr.  Coleman  believe 
that  another  Parliament  (if  this  Parliament  were 
Diflblved)  fliould  comply  with  Popery?  That  is 
to  fay.  That  there  (hould  be  great  hopes  of 
bringing  in  of  Popery  by  a  new  Parliament? 
Unlcfs  he  can  give  me  a  good  rcafon  for  this,  I 
fhall  hold  it  as  infignificant  and  as  unlikely  to 
have  that  effedb,  as  his  other  way  by  a  General 
Toleration. 

And  therefore  next.  Upon  what  ground  does 
he  prefume  this?  I  do  aflure  you,  that  Man 
does  not  underftand  the  Inclinations  of  the  Eng- 
lif]}  People,  or  knows  theirTempcrs,  that  thinks, 
if  they  were  left  to  themfelves  and  had  their  Li- 
berty, they  would  turn  Papifts. 

It's  true,  there  are  fome  amongft  us  that  have 
fo  little  Wit  as  to  turn  Fanaticks,  but  there  is 
hardly  any,  but  have  much  more  Wit  than  to 
turn  Papifts.  Thefe  are  therefore  the  Counter- 
feit pretenfions  of  Mr.  Coleman. 

Now  if  not  by  thcfe  means.  In  what  way 
truly  did  he  intend  to  bring  in  Popery  ?  Why 
his  own  Letters  plainly  convift  him  of  one  ftep 
towards  it,  in  endeavouring  with  Foreign  Pow- 
ers to  bring  in  that  Religion,  and  to  Subvert 
ours.  And  for  the  other  way  of  doing  it,  by 
killing  the  King}    I  leave  it  to  you  whether 
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*here  were  any  more  probable  way  than  that  in- 
deed to  do  it. 

And  could  he  think,  that  the  French  King 
would  not  have  thought  himfelf  cozened  of  his 
Money,  if  he  had  not  given  him  hopes  that  he 
would  ufe  the  moft  probable  Methods  that  he 
could,  to  efFedt  his  Dcfign? 

Therefoi-e  there  muft  be  more  in  icj  for  he 
thac  was  fo  earned  for  that  Religion,  would  not 
have  ituck  at  any  Violence  to  bring  it  in;  he 
would  not  have  Ituck  at  Blood.  For  we  know 
their  Doftrines  and  their  Practices,  and  we  know 
well,  with  what  Zeal  the  Pricfts  pufh  them  for- 
ward to  venture  their  own  Lives,  and  to  take 
away  other  Mens,  that  differ  from  them,  to 
bring  in  their  Religion,  and  to  fct  up  them- 
felvcs.  For  indeed  in  the  Kingdoms  and  Coun- 
tries where  Popery  reigns,  the  Priells  have  Do- 
minion over  Mens  Confciences,  and  Power  o- 
ver  their  Purfes.  And  they  ufc  all  Arts  imagi- 
nable of  making  Profelytes,  and  take  fpecial 
Care,  that  thofe  in  their  Communion  (hall 
know  no  more  than  the  Prielts  fhall  give  them 
leave  to  underftand.  And  for  this  Rcafon  they 
prohibit  the  ufe  of  all  Books  without  their  Li- 
cence. This  blind  Obedience  begets  blind  Ig- 
norance, and  this  is  a  great  fubtilty  of  theirs  to 
keep  them  in  it,  that  they  may  perfeftly  fubmit 
to  them. 

What  cannot  they  Command,  when  they 
have  made  others  flaves  in  their  Underftandings, 
and  that  they  muft  know  no  more,  than  what 
they  give  them  leave  to  know  ?  But  in  England 
it  is  not  fo,  Mr.  Coleman;  and  therein  you  would 
have  found  a  great  difxppointment.  For  if  Li- 
berty of  Confcience  had  been  toUerated  here, 
that  the  Confequence  of  it  would  have  been 
Popery,  I  deny. 

Nothing  is  more  unlikely  j  for  though  in  the 
Ihort  Reign  of  Qu<^^"  Mary,  Popery  came  in 
for  fome  time,  which  was  but  for  a  little  time, 
and  then  the  People  were  not  fo  well  grounded 
in  the  Proteftant  Religion,  nor  in  the  Principles 
of  it:  But  now  they  are,  Infomuch,  that  fcarce 
a  Cobler  but  is  able  to  baffle  any  Roman  Prieft 
that  ever  I  faw  or  met  with. 

And  Thanks  be  to  God  we  have  a  Preaching 
Miniftry,  and  the  free  ufe  of  the  Scriptures  al- 
lowed amongft  us,  which  they  arc  not  permitted 
to  have. 

And  after  this  I  wonder,  that  a  Man,  who 
hath  been  bred  up  in  the  Proteftant  Religion  (as 
I  have  Reafon  to  believe  that  you  Mr.  Coleman 
have  been)  for  (if  I  am  not  mi  (informed)  your 
Father  was  a  Minifter  in  Suffolk  >  For  fuch  an 
one  to  depart  from  it,  is  an  Evidence  againft 
you,  to  prove  the  Indictment.  I  muft  make  a 
Difference  between  Us,  and  Thofe  who  have 
been  always  educated  that  way,  and  fo  are  under 
the  prepcfllirion  of  their  Education,  which  is  a 
difficult  thing  to  be  overcome. 

And  I  do  affure  you,  there  are  but  two  things, 
that  1  know  of,  can  make  one  do  it,  Intereft,  or 
grofs  Ignorance. 

No  Man  of  Underftanding,  but  for  By-ends, 
would  have  left  his  Religion  to  be  a  Papift. 
And  for  you,  Mr.  Coleman,  who  are  a  Man  of 
Reafon  and  Subtilty,  I  muft  tell  you  (to  bring 
this  to  your  felf)  upon  this  account,  that  it 
could  not  be  Confcience,  I  cannot  think  it 
to  be  Conlcience.  Your  Penfion  was  your 
Confcience,  and  your  Secretary's  place  your 
Bait. 
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For  fuch  Men  (I  fay)  as  have  been  bred  up  in 
the  Proteftant  Religion,  and  left  it,  I  can  hardly 
prcfume  that  they  do  it  out  of  Confcience,  un- 
lefs  they  do  it  upon  a  mighry  fearch,  not  leaning 
upon  their  own  underftanding  and  abilities,  not 
hearing  of  one  fide  alone. 

Confcience  is  a  tender  thing,  Confcience  will 
tremble  when  it  leaves  the  Religion  it  has  been 
bred  in,  and  its  fincerity  is  fhown  by  being  fear- 
ful, left  it  fliould  be  in  the  wrong.  No  Man 
may  pretend  to  Confcience  truly,  that  takes  not 
all  Courfes  imaginable  to  know  the  Right,  be- 
fore he  lets  his  Religion  flip  from  him. 

Have  we  fo  foon  forgot  our  Reverence  to  the 
late  King,  and  the  pious  Advice  he  left  us?  A 
King  that  was  truly  A  DEFENDER  of  the 
FAITH,  not  only  by  his  Title,  but  by  his  Abi- 
lities and  Writings.  A  King,  who  underftood 
the  Proteftant  Religion  fo  well,  that  he  was 
able  to  defend  it  againft  any  of  the  Cardinals  of 
Rome.  And  when  he  knew  it  fo  throughly,  and 
died  fo  eminently  for  ir,  I  will  leave  this  Cha- 
rafteriftical  Note,  That  whofoever  after  that 
departs  from  His  Judgment,  had  need  have  a 
very  good  one  of  his  own,  to  bear  him  out. 

I  do  acknowledge,  Many  of  thePopifhPriefts 
formerly,  were  learned  Men,  and  may  be  fo  ttill, 
beyond  the  Seas:  but  I  could  never  yet  meet 
with  any  here,  that  had  other  Learning  or 
Ability  but  Artificial  only,  to  delude  weak  VVo- 
men,  and  weaker  Men. 

They  have,  indeed,  ways  of  Converfion,  and 
Conviction,  by  Enlightning  our  Underftandings 
with  a  Faggot,  and  by  the  powerful  and  irreii- 
Itable  Arguments  of  a  Dagger:  But  thefe  are 
fuch  wicked  Solcecifms  in  their  Religion,  that 
they  feem  to  have  left  them  neither  Natural 
Senfs,  nor  Natural  Confcience.  Not  Natural 
Senfe  by  their  Abfurdity,  in  fo  an  unreafonable  a 
belief,  as  of  the  Wine  turned  into  Blood:  Noc 
Natural  Confcience.^  by  their  Cruelty,  who  make 
the  Proteftants  Blood  as  Wine,  and  thefe  Priefts 
thirft  after  it. 

Tantum  Religio  potuit  fuadere  fnalorum  ? 

Mr.  Coleman,  in  one  of  his  Letters,  fpeaks  of 
routing  out  our  Religion,  and  our  Party,  And  he 
is  in  the  Right,  for  they  can  never  root  out  the 
Proteftant  Religion,  but  they  muft  kill  the 
Proteftants.  But  let  him  and  them  know,  if 
ever  they  fhall  endeavour  to  bring  Popery  in, 
by  deftroying  of  the  King,  they  iTiall  find,  thac 
the  Papifts  will  thereby  bring  dcftruftion  upon 
therafelves,  fo  that  not  a  Man  of  them  would 
efcape. 

Ne  Catulus  quidem  relinquendus. 

Our  Execution  fhall  be  as  quick  as  their  Gun- 
powder, but  more  effe£tual.  And  fo,  Gentle- 
men, I  fhall  leave  it  to  you,  to  confidcr,  what 
his  Letters  prove  him  guilty  of  direftly,  and 
what  by  Confequence  >  What  he  plainly  would 
have  done,  and  then,  how  he  would  have  done 
it}  And  whether  you  think  his  Ftery  Zeal  had  fo 
much  Cold  Blood  in  it,  as  to  fpare  any  others.' 

For  the  other  part  of  the  Evidence,  which  is 
by  the  Teftimony  of  the  prefcnt  Witnefles,  You 

have 
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have  heard  them. 


■  I  will  not  detain  you 


longer  now,  the  Day  is  going  out. 

Mr.  7.  Jones.  You  mult  find  the  Prifoner 
Guilty,  or  bring  in  two  Perfons  Perjured. 

L.  C.  J.  Gentlemen,  If  your  Confukation 
fhall  be  long,  then  you  muft  lye  by  it  all  Night, 
and  We'll  take  your  Verdi£t  to-morrow  Morn- 
ing. If  it  will  not  be  long,  I  am  content  to  ftay 
a  while. 

Jury.  My  Lord,  we  Ihall  be  fhort. 

J.  M^yld.  We  do  not  fpeak  to  you  to  make 
more  hafte,  or  lefs,  but  to  take  a  full  Confulta- 
tioij,  and  your  own  time;  There  is  the  Death 
of  a  Man  at  the  Stake,  and  make  not  too  much 
hafte.  We  do  not  fpeak  it  on  that  Account. 

^e  Jury  went  from  the  Bar,  and  returned. 

Court.  Are  you  all  agreed  of  your  Verdid? 

Jury.  Yes. 

Court.  Who  fhall  fpeak  for  you? 

Jury.  The  Fore-man.  ^ 

Court.   Edward  Coleman,  hold  up  thy  Hand. 

Court.  Is  Edward  Coleman  Guilty  of  the  High 
Treafon,  whereof  he  itands  Indided,  or  Not 
Guilty  ? 

Jury.  Guilty,  my  Lord. 

Court.  What  Goods,  Chattels,  ^c. 

Prifoner.  You  were  pleafed  to  fay  to  the  Jury, 
that  they  muft  either  bring  me  in  Guilty,  or 
two  Perfons  Perjured :  I  am  a  Dying  Man,  and 
upon  my  Death,  and  expe6tation  of  Salvation, 
declare,  That  I  never  faw  thefe  two  Gentlemen, 
excepting  Mr.  Oates,  but  once  in  all  my  Life, 
and  that  was  at  the  Council  Table. 

L.  C.  J.  Mr.  Coleman,  Your  own  Papers  are 
enough  to  condemn  you. 

Court.  Capt.  Richardfon,  You  muft  bring  Mr. 
Coleman  hither  again  to-morrow  Morning  to  re- 
ceive his  Sentence. 

^he  Day  following,  king  November  the  iSth, 
Mr.  Coleman  was  brought  to  the  Bar,  to  receive 
his  Sentence,  and  the  Court  poceeded  thereupon, 
as  followeth. 

L.  C.  y.  AS  K  him  what  he  can  fay  for  him- 
m\  felf ;  Make  Silence,  Cryer. 

CI.  of  Cr.  Edward  Coleman,  Hold  up  thy 
Hand.  Thou  haft  been  Indifted  of  High  Trea- 
fon, thou  haft  thereunto  Pleaded  Not  Guilty; 
thou  haft  put  thy  Self  upon  God  and  thy  Coun- 
try, which  Country  hath  found  thee  Guilty  ; 
What  canft  thou  fay  for  thy  Self,  wherefore 
Judgment  of  Death  iTiould  not  be  given  againft 
thee,  and  an  Execution  Awarded  according  to 
Law  ? 

Mr.  Coleman.  May  it  pleafe  you,  my  Lord,  I 
have  this  to  fay  for  my  felf;  As  for  my  Papers, 
I  humbly  hope,  (fetting  afide  Oral  Teftimony) 
that  I  Ihould  not  have  been  found  Guilty  of  any 
Crime  in  them,  but  what  the  Aft  of  Grace 
■would  have  pardoned,  and  I  hope  I  fliall  have 
the  Benefit  of  that :  The  Evidence  againft  me, 
namely  Oral,  I  do  humbly  beg  that  you  would 
be  pleafed  to  give  me  a  little  time  to  ftiew  you, 
how  impoflible  it  is  that  thofe  Teftimonies 
ihould  be  true;  For  that  Teftimony  of  Mr. 
Oates  in  Augufl,  my  Man,  that  is  now  either  in 
the  Court  or  Hall,  hath  gotten  a  Book  that  is 
able  to  make  it  appear,  that  I  was  out  of  Town 
from  the  ij-th  oi/lugiifi  to  the  31ft  oi  Augufi  late 
at  Night. 


L.  C.  J.  That  will  not  do,  Mr.  Coleman. 
Coleman.  I  do  humbly  offer  this,  for  chisRea- 
fon;  becaufe  Mr.  Oates,  in  all  his  other  Eviden- 
ces, was  fo  pun£lu:il,  as  to  diftinguifti  between 
Old  Stile  and  New,  he  never  mift  the  Month, 
hardly  the  Week,  and  oftentimes  put  the  very 
Day  ;  for  his  Teftimony  that  he  gave  againft  me, 
was,  that  it  was  the  21ft  o^  Augufl. 

L.  C.  J.   He  thought  fo,  but  he  was  not  po- 
fitive,  but  only  as  to  the  Month. 

Coleman.  He  was  certain  it  was  the  latter  end 
of  Augufl,  and  that  about  Bartholomewtide. 
L.  C.  J.  He  conceived  fo,  he  thought  fo. 
Coleman.  Now  if  I  was  always  out  of  Town 
from  the  i  f  th  Day  of  Augujl,  to  the  91ft  late  ac 
Night,  it  is  then  impoffibic,  My  Lord,  That 
fhould  be  a  true  Teftimony.  YourLordfhip  was 
pleafed  to  obferve,  that  it  would  much  enervate 
any  Man's  Teftimony,  if  to  the  whole  he  could 
be  proved  falfe  in  any  one  thing.  I  have  fur- 
ther in  this  matter  to  fay,  bcfides  my  Man's  Te- 
ftimoy,  the  King  hath,  fince  I  have  been  feiz- 
ed  on,  feized  on  my  Papers  and  my  Book  of 
Accounts,  where  I  ufed  punftually  to  fet  down 
where  1  fpcnt  my  Money ;  and  if  it  doth  not  ap- 
pear by  that  Book  that  I  was  all  thofe  Days  and 
Times,  and  feveral  other  Days  in  Augufl,  to  be 
out  of  Town,  I  defire  no  favour.  You  cannot 
fuppofe,  my  Lord,  nor  the  World  believe,  that  I 
prepared  that  Book  for  this  purpofe  in  this  mat- 
ter; and  1  can  make  it  appear  by  others,  if  I 
had  tirpe;  but  I  only  offer  this  to  your  Lord- 
fhip,  that  feeing  Mr.  Oates  did  name  fo  many 
Particulars  and  Circumftances,  it's  very  ftrange, 
that  he  ftiould  fail  in  a  particular  of  fuch  Im- 
portance as  about  killing  the  King;  and  no 
Man  living  of  common  Senfe  would  think  or  be- 
lieve that  I  fhould  fpeak  about  fuch  a  thing  in 
Company  that  I  did  not  well  know,  and  this  to 
be  done  frequently  and  oftentimes,  as  he  afTerts  it  j 
\j\\&r\Oates  feem'd  to  the  King  and  Council  (and 
I  believe  the  King  himfelf  remembers  it)  when 
I  was  examined,  that  he  did  not  know  me,  that 
he  knew  nothing  of  me,  fo  that  here  is  two 
things  againft  this  Witnefs  that  can  hardly  hap- 
pen again. 

My  Circumftances  are  extraordinary,  and  it 
is  a  great  Providence,  and  I  think  your  Lord- 
fhip  and  the  whole  World  will  look  upon  it  as 
fuch,  if  for  any  Crimes  that  are  in  my  Papers, 
if  there  be  any  Mercy  to  be  fhowcd  me  by  the 
King's  Gracious  Aft  of  Pardon,  I  humbly  beg 
that  I  may  have  it. 
L.  C.  J.  None. 

Colem.  If  none,  I  do  humbly  fubmit;  but  I  do 
humbly  hope  with  fubmiffion,  that  thofe  Pa- 
pers would  not  have  been  found  Treafonable 
Papers. 

L.  C.  J.  Thofe  Letters  of  yours,  Mr.  Coleman, 
were  fince  the  Aft  of  Pardon ;  your  Papers  bear 
date  1674,  i67f,  and  there  hath  been  no  Aft 
fince.  But  as  for  what  you  fay  concerning  Mr. 
Oates,  you  fay  it  in  vain  now,  Mr.  Coleman,  for 
the  Jury  hath  given  in  their  Verdift,  and  it  is 
not  now  to  be  faid,  for  after  that  Rate  we  fhall 
have  no  End  of  any  Man's  Trial;  but  for  your 
fatisfaftion,  Mr.  Coleman,  to  the  beft  of  my  re- 
membrance, Mr.  Oates  was  pofitive  only  as  to 
the  Month  of  Augufl.,  he  thought  it  might  be 
about  the  21ft  Day,  or  about  Bartholotnew-FAW 
time;  but  he  was  abfolute  in  nothing  but  the 
Month, 
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Coleman.  He  was  pundual  in  all  his  other  E- 
vidences,  but  in  this  he  was  not  j  and  when  I 
was  examined  at  the  Council  Tabic,  he  faid  he 
knew  little  of  me. 

L.  C.  J.  He  charged  you  pofitively  for  hav- 
ing held  Confpiracy  to  poyfon  the  King}  ^nd 
that  there  was  Ten  Thoufand  Pound  to  be  paid 
for  it,  and  afterwards  there  was  Five  Thoufand 
Pound  more  to  be  added  j  and  he  pofitively 
charges  you  to  be  the  Perfon  that  amongft  all 
the  Confpirators  was  reputed  to  pay  the  Five 
Thoufand  Pound. 

Col.  He  faid  it  after  fuch  a  fashion. 

L  C.  J.  He  faid  it  after  fuch  a  fashion  that 
Sir  Robert  Southwell  i-Tidi  Sir  Thomas  Doleman  (utis- 
lied  us  that  he  did  the  thing,  and  that  plainly  to 
his  underftanding  j  and  what  fay  you  he  faid? 

Col.  That  he  did  not  know  me. 

L.  C.  y.  Neither  of  them  fay  fo,  that  he  faid 
he  did  not  know  you,  they  deny  it. 

Col.  He  faid  fo,  upon  my  Death. 

L.  C.  y.  'Tis  in  vain  to  difpute  it  further, 
there  mull  be  an  End, 

Cryer^  make  O  yes,  Our  Sovereign  Lord  the 
King  doth  ftraightly  Charge  and  Command  all 
Perfons  to  keep  Silence  while  Judgment  is  given 
upon  the  Prifoner  Convid,  upon  pain  of  Impri- 
fonment. 

L.  C.y.  You  are  found  Guilty,  Mr.  Coleman,  of 
High-Treafon,  and  the  Crimes  are  feveral  that 
you  are  found  Guilty  of.  You  are  found  Guilty 
of  Confpiring  the  Death  of  the  Kingi  you  are 
likewife  found  Guilty  of  endeavouring  to  fub- 
vert  the  Proteftant  Religion  as  it  is  by  Law  E- 
ftablifhed,  and  to  bring  in  Popery,  and  this  by 
the  aid  and  afliftance  of  Foreign  Powers.  And 
I  would  not  have  you,  Mr.  Coleman,  in  your  laft 
apprehenfion  of  .things,  to  go  out  of  the  World 
with  a  Miflake,  if  1  could  help  it }  That  is,  I 
■would  not  have  you  think,  that  though  you  on- 
ly feem  to  difavow  the  matter  of  the  Death  of 
the  King,  that  therefore  you  fhould  think  your 
felf  an  Innocent  Man.  You  arc  not  Innocent,  I 
am  furej  for  it  is  apparent  by  that  which  can- 
not deceive,  that  you  are  guilty  of  Contriving 
and  Confpiring  the  Deftruction  of  the  Prote- 
ftant Religion,  and  to  bring  in  Popery,  and 
that  by  the  aid  and  affiftance  of  Foreign  Pow- 
ers, and  this  no  Man  can  free  you  in  the  leaft 
from.  And  know,  that  if  it  fhould  be  true,  that 
you  would  difavow,  that  you  had  not  an  a6tual 
hand  in  the  Contrivance  of  the  King's  Death 
(which  two  Witnefles  have  fworn  pofitively 
againft  you.)  Yet  he  that  will  fubvert  the  Pro- 
teftant Religion  here,  and  bring  in  confequent- 
ly  a  Foreign  Authority,  docs  an  Aft  in  deroga- 
tion of  the  Crown,  and  in  Diminution  of  the 
King's  Title  and  Sovereign  Power,  and  endea- 
vours to  bring  a  Foreign  Dominion  both  over 
our  Confciences  and  Eftates.  And  if  any  Man 
fhall  endeavour  to  fubvert  our  Religion  to  bring 
in  that,  though  he  did  not  aftually  contrive  to 
do  it  by  the  Death  of  the  King,  or  it  may  be 
not  by  the  Death  of  any  one  Man,  yet  whatfo- 
cver  follows  upon  that  Contrivance,  he  is  Guilty 
of  i  Infomucb,  it  is  greatly  to  be  fear'd,  that 
though  you  meant  only  to  bring  it  in  by  the 
way  of  Diffblving  of  Parliaments,  or  by  Liberty 
of  Confcience,  and  fuch  kind  of  innocent  ways 
as  you  thought,  yet  if  fo  be  thofe  Means  fhould 
not  have  proved  Eifcdual,  and  worfe  fhould 
have  been  taken  though  by  others  of  your  Con- 
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federates)    for  to  go  through  with  the  work,  as 
we  have  great  reaion  to  believe  there  would,  vou 
arc  Guilty  of  all  that  Blood  char  would  have  fol- 
lowed.   But  ftill  you  (ay  you  did  not  dtfi^n  that 
thing }  but  to  tell  you,  he  that  doi  h  a  finful  and  un- 
lawful  Ad,  muft  anfwcr,and  is  iK.blc  both  toGoJ 
and  Man,  for  all  the  Conlci^ucnccs  that  attend  it 
therefore  I   (ay  you  ought  not  to  think  your  felf 
innocent.      'Tis  pofTible   you  may    be  pcnitenr 
and  nothing  remains  but  that.     And  as  I  think 
in  your  Church  you  allow  of  a  thing  called  At- 
trition,   if  you  cannot    with  our  Church    have 
Contrition,   which  is  a  Sorrow  proceeding  from 
Love,    Pray  make  ufe  of  Attrition,    which  is  a 
Sorrow  arifing  from  Fear.     For  you  may  alTure 
your  felf,  there  are  but  a  few  Moments  betwixt 
you  and  a  vaft  Eternity,   where  will  be  no  dal- 
lying, no  arts  to  be  ufed,  therefore  think  on  all 
the  good  you  can  do  in  this  little  fpace  of  time 
that  is  left  you;    all  is  little  enough  to  wipe  off 
(befides  your  private  and  fecret  offences)  ever* 
your  publick  ones.     I  do  know  that  Confeffion 
IS  very  much  owned  in  your  Church,    and  you 
do  well  in  it;  but  as  your  Offence  is  publick,  fo 
fhould  your  Conftffion  bej    and  it  will  do  you 
more  fervice  then  all   your  Auricular  Conrcffi- 
ons.     Were  I  in  your  cafe,   there  ihould  be  no- 
thing at  the  bottom  of  my  Heart  that  I  would 
not  difclofe.     Perchance   you   may    be   deluded 
with  the  fond   hopes  of  having  your  Sentence 
refpited.   Truft  not  to  it,  Mr.  Coleman.  You  may 
be  flatter'd  to  ftop  your  Mouth,   till  they  have 
fl:opt  your  Breath,   and  I  doubt  you  will  find 
that  to  be  the  event.     I  think  it  becomes  you  as 
a  Man,  and  as  a  Chriftian,   to  do  all  that  is  now 
in  your  Power,    fince  you  cannot  be  white,    to 
make  your  felf  as  clean  as  you  can,  and  to  fie 
your  felf  for  another  World,  where  you  will  fee 
how  vain  all  refolutions  of  obftinacy  of  con- 
cealment,   and  all   that  fort  of  bravery   which 
perhaps  may    be   inftill'd    by   fome  Men,    will 
prove.     They  will  not  then  ferve  to  leffen,   but 
they  will  add  to  your  fault.     It  concerns  Us  no 
farther  than  for  your  own  good,   and  do  as  God 
fhall  direft  you,   for  the  truth  is,   there  are  per- 
fwafions    and  inducements   in  your  Church   to 
fuch  kind  of  Refolutions  and  fuch  kind  of  Ani- 
ons,   which  you  are  led  into  by  falfe  Principles 
and  falfe  Doftrines  (and  fo  you  will  find  when 
you  come  once  to  experiment  it,   as  Ihortly  you 
will)  that  hardly  the  Religion  of  a  Turk  would 
own.  But  whenChriftians  by  any  violent  bloody 
Ad:  attempt  to  propagate  Religion,   they  abufe 
both    their    Difciples  and  Religion     too,    and 
change  that  way  that  Chrift  Himfelf  taught  us 
to  follow  him  by.     'Twas  not  by  Blood  or  Vio- 
lence;   by    no  fingle  Man's  undertaking  to  di- 
fturb  and  to  alter  Governments ;   To  make  hur- 
ly-burlies,  and  all  the  mifchiefs  that  attend  fuch 
things  as  thefc  are. 

For  a  Church  to  perfwade  Men  even  to  the 
Committing  of  the  higbell  Violences,  under  a 
pretence  of  doing  God  good  fervice,  looks  not 
(in  my  Opinion)  hke  Religion,  but  Defign; 
like'  an  Engine,  not  a  Holy  Inftitution ;  Artifi- 
cial as  a  Clock,  which  follows  not  the  Sun  but 
the  Setter;  goes  not  according  to  the  Bible  but 
the  Prieft,  whofe  Interpretations  ferve  their 
particular  ends,  and  thofe  private  advantages 
which  True  Religion  would  (corn,  and  Natural 
Religion  it  felf  would  not  endure.  I  have,  Mr. 
Coleman,  faid  thus  much  to  you  as  you  area  Chri- 
T  t  t  t  itiao. 
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flian,  and  as  I  am  one,  and  I  do  ic  out  of 
great  Charity  and  Compaffinn,  and  with  great 
fcnle  and  forrow  that  you  Ihoiild  be  mil-led  to 
thefe  great  offences  under  pretence  of  Religion. 
But  feeing  ybu  have  but  a  little  time,  I  would 
have  you  make  ufc  of  it  to  your  bcit  advantage  > 
for  I  tell  you,  that  though  Death  may  be  talkt 
of  at  a  diftance  in  a  brave  Htroick  way,  yet 
vviien  a  Man  once  comes  to  the  Minute,  Death 
is  a  very  fcrious  thing}  then  you  will  confider 
how  triHing  all  Plots  and  Contrivances  are,  and 
to  how  little  purpofe  is  all  your  Concealments. 
I  only  offer  thele  things  to  your  thoughts,  and 
perhaps  they  may  better  go  down  at  iuch  a  time 
as  this  is  than  at  another  ;  and  if  they  have  no 
effeft  upon  you,  1  hope  they  will  have  fome  as 
to  my  own  particular,  in  that  I  have  dune  my 
good-will.  I  do  remember  you  once  more,  that 
in  this  matter  you  be  not  deluded  with  any  fan- 
taftick  hopes  and  cxpeftations  of  a  Pardon,  for 
the  Truth  is,  Mr.  Co/fWrt»,  you  will  be  deceived} 
therefore  fet  your  Heart  at  Reif,  for  we  are  at 
this  time  in  fuch  Diforders,  and  the  People  fo 
continually  alarm'd  either  with  fecret  Mur- 
thers,  or  fome  Outrages  and  Violences  that  arc 
this  day  on  foot,  that  though  the  King,  who  is 
full  of  Mercy  aimed  to  a  fault,  yet  if  he  fh  mid 
be  inclined  that  way,  I  verily  believe  both  Hou- 
fes  would  interpofe  between  that  and  you.  I 
fpeak  this  to  fhake  oflF  all  vain  hopes  from  youj 
for  I  tell  you  I  verily  believe  they  would  not 
you  fhould  have  any  Twigg  to  hold  by  to  de- 
ceive you}  fo  that  now  you  may  look  upon  it, 
there  is  nothing  will  fave  you,  for  you  will  a(' 
furedly  dye  as  now  you  live,  and  that  very  fud- 
denly.  In  which  I  having  difcharged  my  Con- 
fcience  to  you  as  a  Chriftian,  I  will  now  pro- 
ceed to  pronounce  Sentence  againft  you,  and  do 
my  Duty  as  a  Judge. 

Tou  Jloall  return  to  Prifon^  from  thence  to  be 
drawn  to  the  place  of  Execution^  inhere  you  fJjall  be 
hanged  by  the  Neck^  and  be  cut  down  alive,  ynur 
Bowels  burnt  before  your  Face^  and  your  Quarters 
fever'' d,  and  your  Body  difpofed  of  as  the  King  thinks 
fit }  and  fo  the  Lord  have  Mercy  upon  your  Soul. 

Coleman.  My  Lord,  I  humbly  thank  your 
Lordfhip,  and  I  do  admire  your  Charity,  that 
you  would  be  pleafed  to  give  me  this  admirable 
Counfel,  and  I  will  follow  it  as  well  as  I  can, 
and  1  beg  your  Lordfhip  to  hear  me  what  I  am 
going  to  (ay.  Your  Loidlhip,moit  Chriliian  like, 
hath  obferved  wifely,  that  Confeffion  is  extream- 
ly  neceflary  to  a  dying  Man,  and  I  do  fo  too  } 
but  that  Confeffion  your  Lordihip  I  fuppofe 
means,  is  of  a  guilty  evil  Confcience  in  any  of 
tbefe  points  that  I  am  condemn'd  for,  Of  mali- 
cioufly  contriving.,  8cc.  If  I  thought  I  liad  any  fuch 
Guilt,  I  fhould  afluredly  think  my  felf  damn'd 
now  I  am  going  out  of  the  World  by  conceal- 
ing them,  in  fpite  of  all  Pardons  or  Indulgen- 
cies,  or  any  A6i:  that  the  Pope  or  the  Church  of 
Rome  could  do  for  me,  as  I  believe  any  one  Ar- 
ticle of  Faith.  Therefore  pray  hear  the  words 
of  a  dying  Man,  I  have  made  a  Refolution,  I 
thank  God,  not  to  tell  a  Lie,  no  not  a  fingle 
Lie,  not  to  fave  my  Life.  I  hope  God  will  not 
fo  tar  leave  me  as  to  let  me  do  it;  and  I  do  re- 
nounce all  manner  of  Mercy  that  God  can  fhew 
me,  if  I  have  not  told  the  Houlc  of  Commons, 
or  ofFer'd  it  to  the  Houfe  of  Commons,  all  that 


I  know  in  my  whole  Heart  toward  this  bulinefs} 
and  I  never  in  all  my  Life  cither  made  any  Pro- 
pofition,  or  received  any  Propofition,  or  knew 
or  heard  diredly  or  indircftly  of  any  Propofition 
towards  the  fupplanting  or  uivading  the  King's 
Life,  Crown  or  Dignity,  or  to  make  any  Jn- 
vafion  or  Difturbance  to  introduce  any  New 
Governmf  nt,  or  to  bring  in  Poperv  by  any  Vio- 
lence or  Force  in  the  World  ;  if  I  have,  my  Lord, 
been  miilaken  in  my  method,  as  I  will  not  fay 
but  I  might  have  been }  for  if  two  Men  difFcr,one 
murt  be  miltaken}  therefore  poffibly  I  might  be 
of  an  Opinion,  that  Popery  might  come  in  if  Li- 
berty of  Confcience  had  been  granted  }  and  per- 
haps all  Chridians  are  bound  to  wifh  all  People 
of  that  Religion  that  they  profefs  thcmfclvcs,  if 
they  are  in  earned:  I  will  not  difpute  thofe  Ills 
that  your  Lordfhip  may  imagine  to  be  in  the 
Church  of  Rome  }  if  I  thought  there  was  any  in 
them  1  would  be  fure  to  be  none  of  it.  I  have 
no  defign,  my  Lord,  at  all  in  Religion  but  to 
be  Saved }  and  I  had  no  manner  of  Invitation 
to  invite  me  to  the  Church  of  Rome  ^  no  not  one, 
but  to  be  Saved }  if  I  »m  out  of  the  way,  I  am 
out  of  the  way,  as  to  the  next  World  as  well  as 
thiS}  I  have  nothing  but  a  (incerc  Confcience, 
and  I  delire  to  follow  it  as  1  ought.  I  do  confefs 
I  am  guilty  ol  many  Crimes,  and  I  am  afraid  all 
of  Ub  are  gu'lty  in  fome  meafure,  of  fome  Fail- 
ings and  Infirmities}  but  in  matters  of  this  na- 
ture that  I  now  dand  condemn'd  for,  though  I 
do  not  at  all  complain  of  the  Court}  for  I  do 
confels  1  have  had  all  the  fair  play  imaginable, 
and  I  have  nothing  at  all  to  fuy  againft  ii}  buc 
I  fay  as  to  any  one  Aft  of  mine,  fo  far  as  A£ts 
require  Intention  to,  make  them  Afts,  as  all  hu- 
mane A6ts  do,  I  am  as  Innocent  of  any  Crime 
that  I  now  dand  charg'd  as  guilty  of,  as  when  I 
was  firft  born. 

L.  C.  J.  That  is  not  poffible. 

Coleman.  With  fubmiffion,  I  do  not  fay  Inno- 
cent as  to  any  Crime  in  going  againft  any  A£t 
of  Parliament,  then  it  is  a  Crime  to  hear  Mafs, 
or  to  do  any  A£t  that  they  prohibit  j  but  for  In- 
tending and  Endeavouring  to  bring  in  that  Re- 
ligion by  the  Aid  and  Affidance  of  the  King  of 
France.,  I  never  intended  nor  meant  by  that  Aid 
and  Aflidance,  any  Force  in  the  World,  but 
fuch  Aids  and  Affiftances  as  might  procure  us 
Liberty  of  Confcience.  My  Lord,  if  in  what  I 
have  faid  no  body  believes  me,  I  mud  be  con- 
tent }  if  any  do  believe  me,  then  1  have  wip'd 
off  thofe  fcandalous  Thoughts  and  abominable 
Crimes,  that,  i^c.  and  then  I  have  paid  a  little 
Debt  to  Truth. 

L.  C.  J.  One  word  more  and  I  have  done.  I  am 
forry,Mr.  Coleman,  that  I  have  not  Charity  enough 
to  believe  the  words  of  a  dying  Man }  for  I  will  tell 
you  what  flicks  with  me  very  much :  I  cannot  be  per- 
fwaded,  and  no  body  can,  but  that  your  CorrefpoH' 
dence  and  Negotiations  did  continue  longer  than  the 
Letters  that  we  have  found .,th  at  is  after  i6jf.  Now 
if  you  had  come  and  Jhown  us  your  Books  and  Let- 
ters., which  would  have  [poke  for  themfelves,  I fhouli 
have  thought  then  that  you  had  dealt  plainly  and  fm- 
cerely^  and  it  would  have  been  a  nughty  Motive  to 
have  believed  the  reft ;  for  certainly  your  Correfpon- 
dence  held  even  to  the  time  of  your  jipprehenfion^and 
you  have  not  difco-vered  fo  much  as  one  Paper.,  but 
what  was  found  unknown  to  you.,  and  againft  your 
will- 

Coleman.  Upon  the  words  of  a  dying  Man, 
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and  upon  chc  expeftation  I  have  of  Salvation,  I 
tell  youi  Lordfhip,  that  there  is  not  a  Book  nor 
Paper  in  chc  World  chat  I  have  laid  afidc  vo- 
luntarily. 
L.  C.J.  No,  perhaps  you  have  burnt  them. 
Coleman.  Nor,  by  the  Living  God. 
L.  C.  ].   I  hope,  Mr.  Coleman,  you  will  not  fay 
no  manner  of  way. 

Coleman.  For  my  Correfpondence  thcfe  two 
laft  years  paft,  I  have  given  an  account  of  every 
Letter  i  but  thole  that  were  common  Letters, 
and  thofe  Books  that  were  in  ray  Houfc,  what 
became  of  them  I  know  notj  they  were  com- 
mon Letters  that  I  ufed  to  write  every  Day,  a 
Common  Journal  what  paft  at  Home  and  A- 
broad.  My  Men  they  writ  'em  out  of  that  Book. 
L.  C.J.  What  became  of  thofe  Letters? 
Coleman.  I  had  no  Letters  about  this  bufinefs, 
but  what  I  have  declared  to  the  Houfe  of  Com- 
mons, that  is,  Letters  from  St.  Germans.,  which 
I  owned  to  the  Houfe  of  Commons;  and  I  had 
no  methodical  Correfpondence,  and  I  never  va- 
lued them  nor  regarded  them,  but  as  they  came, 
I  deftroyed  them. 

L.C.J.  /  remember  the  laft  Letter  that  is  given 
in  Evidence  againftyou.,  difcovers  what  mighty  Hopes 
there  was.,  that  the  time  was  now  come  wherein  that 
fefiilent  Herefte^  that  hath  domineered  in  this  Nor- 
thern part  of  the  World f  JJiould  be  Extirpated;  and 
that  there  never  was  greater  hopes  of  itftnce  OUR 
^ueen  Mary  V  Reign.  Pray.,  Mr.  Coleman,  was 
that  the  concluding  Letter  in  this  Jffair  ? 

Coleman.  Give  me   leave  to  iay  it   upon  the 
word  of  a  dying  Man,I  have  not  one  Letter,£j'f. 
L.  C.  J.  What  though  you  burnt  your  Letters, 
you  may  recolleSl  the  Contents. 
Coleman.  I  had  none  fince. 
L.  C.  J.  Between  God  and  your  Confcience  be  it, 
I  have  other  Apprehenftons  j  and  you  deferve  your 
Sentence  upon  you  for  your  Offences,  that  vifibly  ap- 
pear out  of  your  own  Papers,  that  you  do  not,  and 
cannot  deny. 

Coleman.  I  am  fatisfied.  But  feeing  my  Time 
is  but  fhort,  may  I  not  be  permitted  to  have  fome 
immediate  Friends,  and  my  poor  Wife  to  have 
her  freedom  to  fpeak  with  me,  and  ftay  with  me 
that  little  time  that  I  have,  that  I  might  fpeak 
fomething  to  her  in  order  to  her  living  and  my 
dying  ? 

L.  C.  J.  You  fay  well,  and  it  is  a  hard  Cafe  to 
deny  it ;  but  I  tell  you  what  hardens  my  Heart,  the 
Infolencies  of  your  Party,  (the  Roman  Catholicks  I 
mean)  that  they  every  Day  offer,  which  is  indeed  a 
proof  of  their  Plot,  that  they  are  fo  bold  and  im- 
pudent, and  fuch  fecret  Murders  Committed  by  them, 
as  would  harden  any  Man^s  Heart  to  do  the  common 
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favours  of  'Juflice  and  Charity,  that  to  Mankind  are 
ufually  done  :  they  are  fo  bold  and  infoknt,  that  I 
think  it  is  not  to  be  endured  in  a  Protcjlant  King- 
dom; but  for  my  own  particular  J  think  it  is  a  very 
bird  thing  for  to  deny  a  Man  the  company  of  his 
Wife,  and  his  Friends,  fo  it  be  done  with  Caution 
and  Prudence.  Remember  that  the  Plot  is  on  foot, 
and  I  do  not  know  what  Arts  the  Priefls  hive,  and 
what  'tricks  they  ufe ;  and  therefore  have  a  care  that 
no  Papers,  nor  any  fuch  thing,  befent  from  him. 

Coleman.  I  do  not  defign  it,  I  am  furc. 

L.  C.  J.  But  for  the  Company  of  his  l^Fife  and. 
his  near  Friends,  or  any  thing  in  that  kind,  that 
may  be  for  his  Eternal  Good,  and  as  much  for  his 
prefent  Satisfa6lion  that  he  can  receive  now  in  the 
condition  that  he  is  in,  let  him  have  it  j  but  do  it 
with  Care  and  Caution, 

Capt.  Richardfon.  What,  for  them  to  be  pri- 
vate alone  ? 

L.  C.  J.  His  Wife,  only  fhe,  God  forbid  elfe. 
Nor  f mil  you  not  be  denfd  any  Proteflant  Minifler. 

Coleman.  But  fhall  not  my  Coufin  Coleman  have 
Liberty  to  come  to  me  } 

L.  C.  J.  Tes,  with  Mr.  Richardfon. 

Coleman.  Or  his  Servant }  becaufe  it  is  a  great 
Trouble  for  him  to  attend  always. 

L.  C.  J.  If  it  be  his  Servant,  or  any  he  fhall  ap- 
point, 'tis  all  one.  Mr.  Richardfon,  ufe  him  as 
Reafonably  as  may  be,  confidering  the  Condition  he 
is  in. 

Cler.  Cr.  Have  a  care  of  your  Prifoner. 

On  Tuefday  the  jd  of  December  following, 
Edward  Coleman  was  drawn  on  a  Sledge  from 
Newgate  to  Tyburn  j  and  being  come  thither,  he 
declared  that  he  had  been  a  Roman  Catholick 
for  many  years,  and  that  he  thanked  God  he 
died  in  that  Religion,  and  he  did  not  think 
that  Religion  at  all  prejudicial  to  the  King  and 
Government. 

The  Sheriff  told  him,  if  he  had  any  thing  to 
fay  by  way  of  Confeffion  or  Contrition,  he 
might  proceed,  otherwife  it  was  not  feafonable 
for  him  to  goon  with  fuch  like  Expreffions.  Be- 
ing asked  if  he  knew  any  thing  of  the  Murder 
of  Sir  Edmund-bury  Godfrey,  he  declared  upon 
the  Words  of  a  dying  Man,  he  knew  not  any 
thing  of  it,  for  that  he  was  a  Prifoner  at  that 
time.  Then  after  fome  private  Prayers  and  Eja- 
culations to  himfelf,  the  Sentence  was  executed. 

He  had  been  made  to  believe,  that  be  fliould 
have  a  Pardon,  which  he  depended  on  with  fo 
much  Aflurance,  that  a  little  before  he  was  turn'd 
off,  finding  himfelf  deceived,  he  was  heard  to 
fay,  There  is  no  Faith  in  Man, 
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LXXV.  The  Trial  of  Wii^-Li AM  Ireland,  Thomas 
Pickering,  ^/7^  John  Grove*,  at  the  Old-Baily, 
/ir  High-Trcafon,  December  17,  1678.  30  Car.  11. 


N  7'uefday  the  Seventeenth  day  of  De- 
cember.  One  Thoufand  Six  Hundred 
Seventy  and  Eight,  nomas  White 
alias  IVhitehread^William  Ireland,  John 
Fenwick,  Thomas  Pickering,  and  John 
Grove  were  brought  from  his  Majefty's  Goal  of 
Newgate,  to  the  Seflions-houfe  at  Juftice-Hall  in 
the  Old-Baily,  being  there  Indidted  for  High- 
Treafon,  for  contriving  and  confpiring  to  Mur- 
der the  King,  to  receive  their  Trial  j  and  the 
Court  proceeded  thereupon  as  followeth. 

The  Court  being  Sety  Proclamation  was  made  for 
Attendance,  Thus : 

Clerk  of  Crown.  Cryer  make  Proclamation. 
Cryer.  O  yes,  O  yes,  O  yes!  All  manner  of 
Perfons  that  have  any  thing  to  do  at  this  Gene- 
ral Seffions  of  the  Peace,  Seffions  of  Oyer  and 
Terminer  holden  for  the  City   of  London,  and 
Goal  Delivery  of  Newgate,  holden  for  the  City 
of  LoWoKand  County  of  M^^/^/e^v,  draw  near  arid 
give  your  Attendance,  for  now  the  Court  will 
proceed  to  the  Pleas  of  the  Crown  for  the  fame 
City  and  County.     God  Save  the  King. 
Clerk  of  Crown.  Cryer  make  Proclamation. 
Cryer.  O  yes !  All  manner  of  Perfons  are  com- 
manded to  keep  Silence  upon  pain  of  Imprifon- 
ment.     Peace  about  the  Court. 

Clerk  of  Crown.  Cryer  make  Proclamation. 
Cryer.  O  yes.!  You  Good  Men  of  the  County 
of  Middlefex  that  are  Summoned  to  appear  here 
this  Day,  to  Enquire  between  our  Sovereign 
Lord  the  King,  and  the  Prifoners  that  are  and 
fh  ill  be  at  the  Bar,  Anfwer  to  your  Names  as 
you  fhall  be  called  every  one  at  the  firft  Call,  and 
fave  your  Iffiaes. 

The  Jurors  being  called  and  the  Defaulters 
recorded.,  the  Clerk  of  the  Crown  called  for  the 
Prifoners  to  the  Bar,  viz.  Thomas  White  alias 
Whitebread,  William  Ireland,  John  Fenwick,  Tho- 
mas Pickering,  and  John  Grove,  and  Arraigned 
them  thus. 

Clerk  of  Crown.  Thomas  White  alias  Whitebread, 
hold  up  thy  hand:  Which  he  did. 

William  Ireland,  hold  up  thy  hand.  Which 
he  did. 

John  Fenwick,  hold  up  thy  hand.  Which  he 
did. 

Thomas  Pickering,  hold  up  thy  hand.     Which 

he  did. 

John  Grove,  hold  up  thy  hand.  Which  he  did. 

You  ftand  Indifted  by  the  Names  of  Thomas 

White  alias  Whitebread,  late  of  the  Parifh  of  St. 

Giles  in  the  Fields  in  the  County  of  Middlejex, 

Clerk :  William  Ireland,  late  of  the  fame  Parifli 

and  County,  Clerk :  John  Fenwick,  late  of  the 

■*  Bum.  Uijl.  Own  Tunes.     Vol.  I.  p.  4+3. 


fame  Parifli  and  County,  Clerk :  Thomas  Picke- 
ring, late  of  the  fame  Parifli  and  County,  Clerk : 
and  John  Grove,hte  of  the  fame  Parifli  and  County, 
Gent.  For  that  you  Five,  as  falfe  Traitors,  (^c. 
againfl  the  Peace  of  our  Sovereign  Lord  the 
King,  his  Crown  and  Dignity,  and  againft  the 
Form  of  the  Statute  in  that  Cafe  made  and  pro- 
vided.How  fay'ft  thou  Thomas  White  alias  White- 
bread,  art  thou  Guilty  of  this  High-Treafon 
whereof  thou  ftandefl:  Indidted  or  not  Guilty? 

Whitebread.  Not  Guilty. 

Clerk  of  Crown.  Culprit  how  wilt  thou  be 
Tried  ? 

Whitebread.  By  God  and  my  Country. 

Clerk  of  Crown.  God  fend  thee  a  good  delive- 
rance. How  fay'ft  thou  William  Ireland,  art  thou 
Guilty  of  the  fame  High-Treafon  or  not  Guilty  ? 

Ireland.  Not  Guilty. 

Clerk  of  Crown.  Culprit  how  wilt  thou  be  Tried? 

Ireland.  By  God  and  my  Country. 

Clerk  of  Crown.  God  fend  thee  a  good  Delive- 
rance. How  fay'ft  thou  John  Fenwick,  art  thou 
Guilty  of  the  fame  High-Treafon  or  not  Guilty? 

Fenwick.  Not  Guilty. 

CI.  ofCr.  Gulp,  how  wilt  thou  be  Tried? 

Fenwick.  By  God  and  my  Country. 

CI.  of  Cr.  God  fend  thee  a  good  Deliverance.' 
How  fay'ft  thou  Thomas  Pickering,zxtth.ou  Guilty 
of  the  fame  High-Treafon  or  not  Guilty  ? 

Pickering.  Not  Guilty. 

CI.  of  Cr.  Gulp,  how  wilt  thou  be  Trycd? 

Pickering.  By  God  and  my  Country. 

CI.  of  Cr.  God  fend  thee  a  good  Deliverance. 
How  fayft  thou  John  Grove,  art  thou  Guilty  of 
the  fame  High-Treafon  or  not  Guilty  ? 

Grove.  Not  Guilty. 

CI.  ofCr.  Gulp,  how  wilt  thou  be  Tried? 

Grove.  By  God  and  my  Country. 

CI.  ef  Cr.  God  fend  thee  a  good  Deliverance. 
You  the  Prifoners  at  the  Bar,  thofe  Men  that 
you  fliall  hear  called  and  do  Perfonally  appear, 
are  to  pafs  between  our  Sovereign  Lord  the  King 
and  you,  upon  Trial  of  your  feveral  Lives  and 
Deaths}  if  therefore  you  or  any  of  you  will 
Challenge  them  or  any  of  them,  your  time  is  to 
fpeak  unto  them  as  they  come  to  the  Book  to  be 
Sworn,  before  they  be  Sworn.  Sir  Philip 

Matthews  to  the  Book. 

Sir  Philip  Matthews.  I  defire  Sir  William  Ro' 
berts  may  be  called  firft.      Which  was  granted. 

CI.  of  Cr.  Sir  William  Roberts  to  the  Book. 
Look  upon  the  Prifoners.  You  fliall  well  and 
truly  Try  and  true  Deliverance  make  between 
our  Sovereign  Lord  the  King,  and  the  Prifo- 
ners at  the  Bar,  whom  you  fliall  have  in  your 
Charge,  according  to  your  Evidence.  So  help 
you  God. 

The 


1678.   O.B.        ^«^  Grove,  y»r  High-Treafon. 


693 


The  fame  Oath  was  adminiftred  to  the  reft, 
the  Prifoners  challenging  none,  and  their  Names 
in  order  were  thus, 

JURY. 

Sir  William  Roberts^  Bart.  John  Byfield^  Efquire. 

Sir  Philip  Maitbews^'Ba.n.  7'homas  Egglesfield^Kfq; 

Sir  Charles  Lee^  Knight,  'thomas  Johnfon^    Efqj 

Edward  Wilford^  Efqj  John  Pulford^  Efqi 

John  Fofter^  Efq;  Thomas  E.arnesby^  Efq-, 

JoJIma  Galliardj  Efqj  Richard Whekrficni. 

CI.  of  Cr.  Cryer  count  thefe.  Sir  William  Roberts. 

Cryer.  One,  ^c. 

CI.  of  Cr.  Richard  Wheeler. 

Cryer.  Twelve,  Good  Men  and  True,  (land 
together  and  hear  your  Evidence. 

CI.  of  Cr.  Cryer  make  Proclamation. 

Cryer.  O  yes !  If  any  one  can  inform  my  Lords 
the  King'sjuftices,  the  King's  Serjeant,the  King's 
Attorney,  or  this  Inqueft  now  to  be  taken,  be- 
tween our  Sovereign  Lord  the  King  and  the  Pri- 
foners at  the  Bar,  let  them  come  forth  and  they 
fhall  be  heard,  for  now  the  Prifoners  ftand  at  the 
Bar  upon  their  Deliverance :  and  all  others  that 
are  bound  by  Recognizance  to  give  Evidence 
againft  any  of  the  Prifoners  at  the  Bar,  let  them 
come  forth  and  give  their  Evidence,  or  elfe  they 
forfeit  their  Recognizance.  And  all  Jury-men 
of  Middlefex  that  have  been  Summoned  and  have 
appeared  and  are  not  Sworn,  may  depart  the 
Court  and  take  their  Eafe. 

CI.  of  Cr.  Make  Proclamation  of  Silence. 

Cryer.  O  yes !  All  manner  of  Perfons  are  com- 
manded to  keep  Silence  upon  pain  of  Imprifon- 
ment. 

CI.  of  Cr.  Thomas  White  alias  Whitebread.,  hold 
up  thy  hand :  Which  he  did,  and  fo  of  the  reft. 
You  that  are  Sworn  look  upon  the  Prifoners,  and 
hearken  to  their  Caufe : 

You  {hall  underftand,  that  they  ftand  Indict- 
ed by  the  Names  of  Thomas  White^  otherwife 
Whitebreadfhte  of  the  Parifli  ofSt.Giles  in  the  Fields 
in  the  County  of  Middlefex,  Clerk  j  William  Ire- 
land,, late  of  the  fame  Parifh  in  the  County  a- 
forefaid.  Clerk ;  John  Fenivick,  late  of  the  fame 
Parifti  in  the  County  aforefaid.  Clerk  j  Thomas 
Pickering.^  late  of  the  fame  Parifli  in  the  County 
aforefaid,  Clerk  j  and  John  Grove,  late  of  the 
fame  Parifli  in  the  County  aforefaid,  Gentle- 
man :  For  that  they  as  falfe  Traitors  of  the  moft 
Illuftrious,  Serene,  and  moft  Excellent  Prince, 
our  Sovereign  Lord  Charles  II.  by  the  Grace 
of  God  of  England.)  Scotland,  France,  and  Ireland, 
King,  Defender  of  the  Faith,  fjf^.  their  fuprerae 
and  natural  Lord,  not  having  the  Fear  of  God 
in  their  hearts,  nor  the  duty  of  their  Allegiance 
any  ways  weighing,  but  being  moved  and  fedu- 
ced  by  the  Inftigation  of  the  Devil,  the  cordial 
Love,  and  true,  due,  and  natural  Obedience, 
which  true  and  faithful  Subjefts  of  our  faid  So- 
vereign Lord  the  King,  towards  our  faid  Sove- 
reign Lord  the  King,  fliould  and  of  right  ought 
to  bear,  altogether  withdrawing,  and  endea- 
vouring, and  with  their  whole  ftrength  intend- 
ing, the  peace  and  common  tranquility  of  this 
Kingdom  of  England  to  difturb,  and  the  true 
Worfliip  of  God  within  this  Kingdom  o£  Eng- 
gland  ufed,  and  by  Law  eftabliflied,to  overthrow, 
and  to  move,  ftir  up,  and  procure  Rebellion 
within  this  Kingdom  of  England,  and  the  cordi- 
al Love,  and  true  and  due  Obedience,  which 


true  and  faithful  Subjcfts  of  our  faid  Sovereign 
Lord  the  King,  toward  our  faid  Sovereign  Lord 
the  King  fliould  and  of  right  ought  to  bear, 
wholly  to  withdraw,  vanquifh,  and  cxtinguifli, 
and  our  faid  Sovereign  Lord  the  King  co  Death 
and  final  Deftrudion  to  bring  and  pur,  the  four 
and  twentieth  Day  o(  yfpril,  in  the  Year  of  the 
Reign  of  our  faid  Sovereign  Lord  Charles  II.  by 
the  Grace  of  God  of  England,  Scotland,  France  and 
Ireland,K.ing,Dciendcv  oi  the  Faith, Cj'^r.  the  thir- 
tieth, at  the  Parifli  of  St.  Giles  in  the  Fields  ^hre- 
faid,  in  the  County  of  Middlefex  aforefaid,  falfly, 
malicioufly,  deceitfully,  advifcdly,  and  traito- 
roufly,  they  did  propole,  compafs,  imagine,  and 
intend,  to  ftir  up,  move,  and  procure  Sedition 
and  Rebellion  within  this  Kingdom  of  England, 
and  to  procure  and  caufe  a  miferable  flaughter 
among  the  Subjefts  of  our  faid  Sovereign  Lord 
the  King,  and  wholly  to  deprive,  depofe,  throw 
down,  and  difinherit  our  faid  Sovereign  Lord  the 
King  from  his  Royal  State,  Title,  Power  and 
Government  of  this  his  Kingdom  of  £«'^/(?«i,  and 
him  our  faid  Sovereign  Lord  the  King  to  put  to 
Death,  and  utterly  to  deftroy,  and  the  Govern- 
ment of  this  Kingdom  of  England,  and  the  fincere 
Religion  and  Worfliip  of  God  in  the  fame  King- 
dom, rightly  and  by  the  Laws  of  the  fame  King- 
dom eftabliflied,  for  their  will  and  pleafure  to 
change  and  alter,  and  wholly  to  fubvert  and  de- 
ftroy the  ftate  of  the  whole  Kingdom,  being  in 
all  parts  thereof  well  inftituted,  and  ordered, 
and  to  levy  War  againft  our  faid  Sovereign  Lord 
the  King  within  this  his  R.t?i\Taoi  England.  And 
to  fulfil  and  bring  to  pafs  thefc  their  moft  wick- 
ed Trcafons  and  Traitorous  defigns  and  purpo- 
fes  aforefaid,  they  the  faid  Thomas  Wloite  other- 
wife  Whitebread,  William  Ireland,  John  Fenwick, 
Thomas  Pickering,  and  John  Grove,  and  other  falfe 
Traitors  unknown,  the  faid  four  and  twentieth 
Day  of  Jpril,  in  the  faid  thirtieth  Year  of  the 
Reign  of  our  faid  Lord  the  King,  with  force  and 
arms,  (^c.  at  the  Parilh  of  St.  Giles  in  the  Field 
aforefaid,  in  the  County  of  Middlefex  aforefaid, 
falfly,  malicioufly,  deceitfully,  advifddly,  de- 
villiflily,  and  traitoroufly  did  afl'emble,  unite, 
and  gather  themfelves  together,  and  then  and 
there  falfly,  malicioufly,  deceitfully,  advifedly, 
devilliflily,  and  traitoroufly  they  did  confult  and 
agree  to  put  and  bring  our  faid  Sovereign  Lord 
the  King  to  Death  and  final  Deftru£tion,  and  to 
alter  and  change  the  Religion  rightly  and  by 
the  Laws  of  the  fame  Kingdom  eftabliflied,  to 
the  fuperftition  of  the  Church  of  Rome;  and  the 
fooner  to  bring  to  pafs  and  accomplifti  the  fame 
their  moft  wicked  Treafons  and  Traitorous  ima- 
ginations and  purpofes  aforefaid,  they  the  faid 
Thomas  White  otherwife  Wlntebread,WiUiam  Ire- 
land, John  Fenwick,  Thomas  Pickering,John  Grave, 
•  and  other  falfe  Traitors  of  our  faid  Sovereign 
Lord  the  King  unknown,  afterwards  (10  wit) 
the  faid  four  and  twentieth  Day  of  Jpril,^  in  the 
faid  thirtieth  Year  of  the  Reign  of  our  laid  So- 
vereign Lord  the  King,  at  the  faid  Panfli  of  St. 
Giles  in  the  Fields,  in  the  County  of  Middlefex  a- 
forefaid,  falfly,  deceitfully,  advifedly,  malici- 
oufly, devilliflily,  and  traitoroufly  they  did 
confult  and  agree  that  they  the  faid  Thomas 
Pickering  and  John  Grove  fliould  kill  and  murther 
our  faid  Sovereign  Lord  the  King:  And  that 
they  the  faid  Thomas  White  otherwife  ffljitebread, 
William  Ireland,  John  Fenwick,  and  other  filfe 
Traitors  unknown,  fliould  therefore  fay,  cele- 
brate. 
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brate,  and  perform  a  certain  number  of  Mafles, 
('chen  and  there  agreed  on  among  them)  for  the 
good  of  the  Soul  of  the  faid  Thomas  Pickering, 
and  fliould  therefore  pay  to  the  faid  John  Grove 
a  certain  fum  of  Money,  fthcn  and  there  alfo 
agreed  on  among  them  : )  And  further,  that  the 
faid  Thomas  Pickering  and  John  Grove  upon  the  A- 
greement  aforefaid,  then  and  there  fiilfly,  de- 
ceitfully, advifedly,  maliciouily,  devililTily,  and 
traitoroufly  did  undertake,  and  to  the  faid  Tha- 
mes irhite  otherwife  I'Fhitebread,  William  Ire- 
land, John  Fen-ivick,  and  other  falfe  Traitors  of 
our  faid  Sovereign  Lord  the  King  unknown, 
then  and  there  falfly,  deceitfully,  advifedly,  ma- 
licioufly,  deviliflily,  and  traitoroufly  they  did 
then  and  there  promife,  that  they  the  faid  Tho- 
mas Pickering  and  John  Grove  our  faid  Sovereign 
Lord  the  King  would  kill  and  murder :  And 
further,  that  they  the  faid  Thomas  White  other- 
wife  Whitehready  William  Ireland,  John  Fen- 
■wick,  Thomas  Pickering,  and  John  Grove,  and  o- 
ther  falfe  Traitors  of  our  faid  Sovereign  Lord 
the  King  unknown,  afterwards  (to  wit)  the  faid 
four  and  twentieth  Day  of  April,  in  the  faid 
thirtieth  Year  of  the  Reign  of  our  faid  Sove- 
reign Lord  the  King,  at  the  faid  Parifh  of  St.  Giles 
in  the  Fields  in  the  County  of  Middle/ex  aforefaid, 
falfly,  deceitfully,  advifedly,  malicioufly,  de- 
villifhly,  and  traitoroufly,  did  feverally  plight 
their  Faith  every  one  to  other  of  them,  and  did 
then  and  there  fwear  and  promife  upon  the  Sa- 
crament, to  conceal  and  not  to  divulge  their 
faid  moft  wicked  Treafons,  and  traitorous  com- 
paffings,  confultations,  and  purpofes  aforefaid, 
fo  among  them  had,  traitoroufly  to  kill  andmur- 
ther  our  fiid  Sovereign  Lord  the  King,  and  to 
introduce  the  Roman  Religion,  to  be  ufed  within 
this  Kingdom  of  England,And  to  alter  and  change 
the  true  Reformed  Religion,  rightly  and  by  the 
Laws  of  this  Kingdom  of  England,  in  this  fame 
Kingdom  of  England  eftabliilied  :  And  further, 
that  they  the  faid  Thomas  Pickering  and  John 
Grove,  in  execution  of  their  faid  traitorous  A- 
greement,  afterwards  (to  wit)  the  fame  24th 
Day  of  Jpril,in  the  faid  joth  Year  of  the  Reign 
of  our  faid  Sovereign  Lord  the  King,  and  divers 
other  Days  and  Times  afterwards  at  the  faid  Pa- 
rifh  of  St.  Giles  in  the  Fields,  in  the  fiid  County 
of  Middlefex,  falfly,  deceitfully,  advifedly,  ma- 
licioufly, dcvillifhly,  and  traitoroufly  they  did 
prepare  and  obtain  to  themfclves,  and  had  and 
did  keep  Mufquets,  Piftols,  Swords,  Daggers, 
and  other  offenfive  and  cruel  weapons  and  in- 
ftruments,  to  kill  and  murder  our  faid  Sovereign 
Lord  the  King  :  And  that  they  the  faid  Thomas 
Pickering  and  John  Grove  afterwards,  to  wit  the 
faid  four  and  twentieth  Day  of  Jpril,  in  the  faid 
thirtieth  Year  of  the  Reign  of  our  faid  Sove- 
reign Lord  the  King,  and  divers  days  and  times 
afterwards  with  Force  and  Arms,  y^.  at  the  faid 
Parifh  of  St.  Giles  in  the  Fields  in  the  County  of 
Middlefex  aforefaid,  and  in  other  places  within 
the  laid  County  of  Middlefex,  falfly,  deceitfully, 
advifedly,  malicioufly,  and  traitoroufly,  did  lie 
in  wait,  and  endeavour  to  kill  and  murther  our 
faid  Sovereign  Lord  the  Kingj  and  further,  that 
they  the  faid  Thomas  White  otherwife  White' 
bread,  William  Ireland,  John  Fenwick,  and  other 
failfe  Traitors  unknown,  afterwards  (to  wit)  the 
faid  14th  day  of  jipril  in  the  faid  thirtieth  Year 
of  the  Reign  of  our  faid  Sovereign  Lord  the 
King,  at  the  faid  Parifti  of  Sc.  Giles  in  the  Fields, 


in  the  County  of  Middlefex  aforefaid,  falfly,  de- 
ceitfully, advifedly,  malicioufly,  dcvillifhly,  and 
traitoroufly,  did  prepare,  perfuadc,  excite,  abet, 
comfort,  and  counfel  four  other  Perfons  un- 
known, and  Subjefts  of  our  faid  Sovereign 
Lord  the  King,  traitoroufly  to  kill  and  murther 
our  faid  Sovereign  Lord  the  King,  againft  the 
duty  of  their  Allegiance,  againft  the  peace  of 
our  faid  Sovereign  Lord  the  King,  his  Crown 
and  Dignity,  and  againft  the  form  of  the  Sta- 
tute in  that  behalf  made  and  provided. 

Upon  this  Indiftment  they  have  been  arraign- 
ed, and  thereunto  have  feverally  pleaded,  Not 
Guilty,  and  for  their  Trial  have  put  themfelves 
upon  God  and  their  Country,  which  Country 
you  are. 

Your  Charge  therefore  is  to  inquire,  whether 
they  or  any  of  them  be  guilty  of  the  High-Trea- 
fon,  whereof  they  ftand  indifted,  or  not  guilty. 
If  you  find  them  or  any  of  them  guilty,  you  are 
to  enquire  what  Goods  or  Chattels,  Lands  or 
Tenements,  thofe  you  find  guilty  had  at  the 
time  of  the  High-Treafon  committed,  or  at  any- 
time fince.  If  you  find  them,  or  any  of  them 
not  guilty,  you  are  to  inquire  whether  they  did 
flie  for  it,  if  you  find  that  they  or  any  of  them 
fled  for  it,  you  are  to  enquire  of  their  Goods 
and  Chattels,  as  if  you  had  found  them  guilty. 
If  you  find  them  or  any  of  them  not  guilty,  nor 
that  they,  nor  any  of  them  fled  for  it,  fay  fo, 
and  no  more,  and  hear  your  Evidence. 

Make  Proclamation  of  Silence,  on  both  fides. 
Which  was  done. 

Then  Sir  Crefwell  LevinZy  one  of  the  King's 
Learned  Counfel  in  the  Law,  opened  the  In- 
didment,  thus  : 

Sir  Cref.  Levinz.  May  it  pleafe  your  Lord- 
fhip,  and  you  Gentlemen  of  the  Jury :  Thefe 
Pnfoners  at  the  Bar,  Thomas  White  alias  White- 
bread,  William  Ireland,  John  Fenwick,  Thomas 
Pickering,  and  John  Grgve,do  all  fland  indifted  of 
High-Treafon ;  for  that  whereas  they,  as  falfe 
Traitors,  meaning  and  deflgning  to  difturb  the 
Peace  of  the  Kingdom,  to  levy  War  within  the 
Kingdom,  to  make  miferable  (laughter  amongft 
the  King's  Subjcfts,  to  fubvert  the  Religion  e- 
ftablifhed  by  the  Law  of  the  Land,  to  introduce 
the  Superftition  of  the  Church  of  Rome,  and  to 
bring  to  death  and  final  deflruftion,  and  to  mur- 
der and  afl"affinate  our  Sovereign  Lord  the  King, 
they  did,  to  efFc£b  thefe  things,  the  four  and 
twentieth  of  April  laft  afl"emble  themfelves  toge- 
ther, with  many  other  falfe  Traitors  yet  un- 
known, in  the  Parifli  of  St.  Giles  in  the  Fields  in 
the  County  of  Middlefex,  and  there,  being  fo  af- 
fembled,  the  better  to  effeft  thefe  defigns  did 
make  agreements  and  confpire  together  j  firft, 
that  Pickeringand  Grsi;^  fhould  kill  the  King,  and 
that  White  and  the  reft  of  the  Perfons  that  fland 
indifted,  with  many  other  Traitors,  fhould  fay 
a  great  number  of  Mafl'cs  for  the  Soul  of  the  faid 
Pickering,  I  think  thirty  thoufand,  and  they  did 
further  agree  there  that  Grove  fhould  have  a 
great  fum  of  Money,  and  upon  this  Agreement 
Grove  and  Pickering  did  undertake  and  promife 
they  would  do  this  Fa6b,  and  did  then  and  there 
take  the  Sacrament  and  an  Oath  to  one  another 
upon  the  Sacrament,  that  they  would  conceal 
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thefe  their  Treafans,  that  they  might  the  bet- 
ter efFeft  them;  and  that  in  purfuance  a'i  this, 
Grove  and  Pickering  did  divers  times  lie  in  wait 
to  murder  the  King,  and  did  provide  arms  to 
do  ir  ;  and  the  Inliftment  further  fets  forth, 
that  iVbite^  and  Ireland^  and  Fenivick^  and  many 
other  Traitors  yet  unknown,  did  procure  four 
other  Perfons  yet  alfo  unknown,  for  to  kill  the 
King,  againfl:  the  peace  of  our  Sovereign  Lord 
the  King,  his  Crown  and  Dignity,  and  againfl: 
the  form  of  the  Statute.  Thefe  are  the  heads  of 
ihofe  Fafts  for  which  they  (land  indifted:  They 
have  all  pleaded  Not  guilty,  if  we  prove  them 
or  any  of  them  guilty  of  thefe  or  any  of  thefe 
Fads  according  to  the  Evidence  you  Ihall  have, 
we  hope  you  will  find  ic. 

Sh  Samuel  Baldwin,  one  of  his  Majefty's  Ser- 
jeants at  Law,  opened  the  Charge  as  folio weth. 

Sir  Samuel  Baldwin.  May  it  pleafe  your  Lord- 
fhip,  and  you  Gentlemen  of  the  Jury,  the  Per- 
'  fons  here  before  you  (land  indided  of  High- 
Treafon,  they  are  five  in  number,  three  of  them 
are  JefuiiSy  one  is  a  Priefi,  the  fifth  is  a  Lay- 
man,Perfons  fitly  prepared  for  the  work  in  hand. 
Gentlemen,  it  is  not  unknown  to  moft  Per- 
fons, nay  to  every  one  amongfl:  us,  that  hath 
the  leaft  obferved  the  former  times,  how  that 
ever  fince  the  Reformation  there  hath  been  a 
Defign  carried  on  to  fubvert  the  Government, 
and  deftroy  the  Prnteftant  Religion  eftdblifhed 
here  in  England-.,  for  during  all  the  Reign  of 
Qiaeen  Elizabeth  fcveral  attempts  were  made  by 
feveral  Priefts  and  JefuitSj  that  came  from  be- 
yond the  Seas,  (though  the  Laws  were  then  fe- 
vere  againfl:  them)  to  defl:roy  the  Queen,  and 
alter  the  Religion  eftablilhcd  here  in  England, 
and  fo  introduce  Popery  and  the  Superftition  of 
the  Church  of  Rome. 

But  the  Confpirators  from  time  to  time,  du- 
ring all  the  Queen's  Reign,  were  difappointed, 
as  Edmond  Campion  and  feveral  other  Jefuits, who 
came  over  in  that  time,  and  were  executed,  and 
did  fufFer  for  their  Treafons  according  to  Law  ; 
At  length,  about  the  latter  end  of  the  Queen's 
time,  a  Seminary  for  the  EngliJJj  Jefuits  was  found- 
ed at  Falledotid  in  Spain,  and  you  knew  the  Em- 
ployment fuch  Perfons  have. 

And  foon  after  the  Queen's  death,  in  the  be- 
ginning of  the  Reign  of  King  James  kvetaX  Per- 
fons came  over  into  £«^/(2«^  from  this  very  Semi- 
nary, who  together  with  one  Henry  Garnet,  Supe- 
rior of  the  Jefuits  then  in  England,  and  divers  o- 
iher  Englijh  Papiflis,  hatched  that  hellifh  Gunpow- 
der-Plot }  whereby  what  was  defigned  you  all 
know  J  but  as  it  fell  out,  thefe  Perfons,  as  well 
as  thofe  in  Queen  Elizabeth's  time,  werelikewife 
difappointed,  and  for  their  execrable  Treafons, 
in  the  third  Year  of  King  James,  were  executed 
ar  Tyburn  and  other  places. 

This  is  evident  by  the  very  A&  of  Parliament 
in  ^^Jacobi,  in  the  preamble  whereof  mention  is 
made  that  Cre/well  and  Tefmond  Jefuits,  came 
from  Falledolid  in  Spain  to  execute  this  Gun- 
powder-Treafon  with  the  Popifli  party  here  in 
England. 

And,  Gentlemen,  after  this  Treafon,  fo  mira- 
culoufly  difcovered,  was  punifhed,  one  would 
not  have  thought  that  any  future  Age  would 
have  been  guilty  of  the  like  Confpiracy,  but 
it  fo  falls  out  that  the  Myftcry  of  Iniquity  aad 
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Jcfuitifm  ftill  workcth,  for  there  hath  of  late 
been  a  fort  of  cruel  and  bloody-minded  Perfons, 
who,  in  hopes  to  have  better  fucccfs,  than  ihcy 
had  in  former  times,  during  the  Reigns  of  Queen 
Elizabeth  and  King  James,  have  fet  on  foot  as 
horrid  a  Defign  as  that  of  the  Gunpowder  Trea- 
fon j  I  can  referable  it  to  no  other  Plot,  or  De- 
fign, or  Treafon  in  any  other  time,  and  truly 
it  doesrefcmble  that  in  many  particulars:  I  may 
fay,  it  doth  at  the  Icaft  equal  it,  if  not  exceed 
it. 

I  fhall  mention  two  or  three  particulars  in 
which  this  Plot  doth  refemblc  that. 

Pirft,  That  horrid  Defign  was  to  take  away 
the  Life  of  the  then  King,  to  fubvert  the  Go- 
vernment, to  introduce  the  Popilh  Religion, 
and  to  defl:roy  theefl:abliflied  Proteftant  Religi- 
on in  England,  and  fo,  Gentlemen,  wc  think 
our  Proofs  will  make  it  out,  that  in  each  of  thefe 
particulars  this  Defign  is  the  fame  that  that  was. 

Secondly,  The  great  A6tors  in  that  Defign 
were  Prielts  and  Jefuirs  that  came  from  Vallelio- 
lid  in  Spain  and  other  places  beyond  the  Seas. 
And  the  great  A6tors  in  this  Plot  are  Priefts 
and  Jefuits,  that  are  come  from  St.  Omers,  and 
other  places  beyond  the  Seas  nearer  home  than 
Spain. 

thirdly.  That  Plot  was  chic  fly  guided  and  ma- 
naged by  Henry  Garnet,  Superior  and  Provincial 
of  the  Jefuits  then  in  England;  and  the  great  A- 
dor  in  this  Defign  is  Mr.  Whitebread,  Superior 
and  Provincial  of  the  Jefuits  now  in  England;  fo 
that  I  fay  in  thefe  feveral  Particulars  it  does  re- 
ferable the  GUNPOJVDER   PLOT. 

Gentlemen,  In  this  Plot,  of  which  the  Prifoners 
now  ftand  indided,  feveral  Perfons  have  feveral 
Parts:  Some  of  thefe  Perfons  are  Employed  to 
keep  Correfpondence  beyond  the  Seas,  (of 
which  more  hath  been  faid  in  another  place,  and 
fo  I  fhall  not  fpeak  of  it  here: )  Others  were  to 
procure  and  prepare  Aid  and  Affiftancc  here  in 
England,  who  were  to  be  ready  when  there 
fhould  be  occafion  to  ufe  it.  But  the  great 
part  that  Thefe  Perfons  (the  Prifoners  at  the 
Bar)  were  to  A£t  in  this  Confpiracy,  was,  To 
take  away  the  Life  of  our  Sovereign  Lord  the  KING, 
on  whofe  Prefervation  the  fafety  and  welfare  of 
Three  Nations  (and  Millions  of  Men)  doth  de- 
pend. Now  the  Fa6ts  for  which  the  Five  Prifo- 
ners fland  indifted,  I  fhall  open  thus: 

Firji,  They  are  here  Indifted  for  Confpiring 
the  Death  of  his  Sacred  Majedy :  They  did  A- 
gree  to  take  Away  the  KING's  Lifej  and  en- 
tering into  fuch  an  Agreement,  They  Hired 
feme  Perfons  amongfl.  them  to  do  itj  and  this 
Agreenaent  was  made  the  Z4th  of  Jpril  laft, 
1678. 

Secondly,  There  is  another  Fa£t  they  likewife 
{land  Indided  for :  That  they  did  Endeavour  and 
Contrive  to  Change  and  Alter  the  Religion  Eftablijh- 
ed  in  the  Nation,  and  introduce  Popery  in  the  Roeitt 
of  it.  The  Manner  how  to  efFeft  this,  was  thus, 
if  my  Information  be  right  >  you  fhall  hear  that 
from  the  Evidence.  Mr.  Whitebread  being  Re'fi- 
dent  here  m  England,  and  Superior  of  the  Je- 
fuits, did  in  February  laft  chink  fir,  (being  im- 
powered  by  Authority  from  Rome)  to  give  Sum- 
mons to  the  Jefuits  abroad,  at  St.  Omers,  and 
other  places  beyond  the  Seas,  that  they  fhould 
cooae  over  here  into  England,  to  be  ready  at 
London,  on  the  Four  and  Twentieth  of  Jpril, 
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the  day  laid  in  the  Indiftmenr,  and  which  is  the 
day  after  St.  George's  day  -,  and  their  defign  was 
(as  will  appear  by  the  Proof)  to  Contrive  how 
they  may  f'ake  away  the  Life  of  the  K I NG :  For 
if  that  were  once  done,  they  thought,  in  all 
other  Things,  their  Defign  would  ealiiy  be  ac- 
complilhed.  After  the  Summons  were  out,  they 
were  fo  officious  for  the  accomplifhing  of  this 
Great  End,  that  between  Forty  and  Fifty  Jefuits 
did  appear  here  at  London  at  the  time,  (tor  thi- 
ther they  were  Summoned)  and  there  the  Meet- 
ing was  appointed  to  be.  At  the  fVhite- Horfe 
Tavern  in  the  Strand  ihty  were  to  meet  firft; 
but  being  fo  great  a  Number,  that  they  were 
likely  to  be  taken  Notice  of,  if  they  came  all 
together,  it  was  fo  Ordered,  they  fhould  come 
but  a  few  at  a  time,  and  go  off  m  fmall  Num- 
bers; and  others  fhould  fucceed  them,  till  the 
whole  Number  had  been  there:  And  there  were 
Direftions  given,  and  a  Courfe  taken,  that 
there  Ihould  be  fome  Perfon  to  tell  them  whi- 
ther they  fhould  go  from  thence.  After  they 
had  met  there  at  feveral  times  in  the  fame  day, 
they  were  appointed,  and  adjourned  to  be  at 
feveral  other  Places  ;  fome  of  them  were  ap- 
pointed to  be  at  Mr.  lVhitebread'&  Lodging,  and 
that  was  in  Wildftreet^  at  one  Mr.  Sanders^  Houfe  : 
Others  were  appointed  to  go  to  Mr.  Ireland's 
Lodging,  which  was  in  Ruffel- Street^  (and  this 
Mr.  Jreland  was  Treafurer  of  the  Society  : )  And 
others  were  to  meet  at  Mr.  Fenwick's  Chamber 
in  Drury-Lane;  and  he  was  at  that  time  Procu- 
rator and  Agent  for  that  Society.  Others  were 
appointed  to  meet  at  Hareourfs  Lodging;  and 
others  at  other  Places. 

When  they  came  there,  they  all  agreed  to  the 
general  Defign  of  the  firft  meeting,  which  was, 
^To  kill  the  King.  Then  there  was  a  Paper,  or 
fome  Inftrument  to  be  Subfcribed.  This  was 
done,  and  the  Sacrament  was  taken  for  the  Con- 
cealment of  it.  After  that,  Whitebread^  Ireland^ 
Fenwick^  and  others,  did  agree,  that  Mr.  Grove 
and  Mr.  Pickering  (hould  be  employed  to  Af- 
faffinate  the  King.  One  of  them  (Mr.  Grow)  be- 
ing a  Lay-Brother,  was  to  have  Fifteen  Hun- 
dred Pound,  a  great  Sum  ;  the  other,  as  a  more 
fuitable  Reward  for  his  Pains,  was  to  have  Thir- 
ty ThouQmd  Maflesfaid  for  his  Soul.  Mr.  IVhite- 
bread.^  Mr.  Ireland.,  and  Mr.  Fenwick.,  were  all 
privy  to  this  Defign;  and  this  was  the  Twen- 
ty fourth  of  Jpril.  In  Jugujl  after  (they  being 
appointed  to  Kill  the  King.,  but  it  not  taking  Ef- 
feft,  either  their  Hearts  mifgave  them,  or  they 
wanted  Opportunity)  there  was  another  Meet- 
ing at  the  Savoy.,  where  the  Witnefles  will  tell 
you,  four  Irifi  Perfons  were  hired  for  to  Killthe 
King.  And  this  was  ordered,  in  cafe  the  other 
Defign  took  not  Effeft.  There  was  fourfcore 
Pounds  fent  down  to  them  to  Windfor,  where 
they  were  to  have  done  the  Fa£t.  After  this, 
other  Perfons  were  appointed  to  do  the  Execu- 
tion, and  they  were  to  take  the  King  at  his 
Morning  Walk  at  Netv-market. 

Thefc  Perfons  were  all  difappointed  in  their 
Defign.  But  you  fhallhear  what  was  the  Agree- 
ment, how  it  was  carried  on,  and  what  Re- 
wards were  given  to  carry  it  on.  We  (hall  ac- 
quaint you  likewife,  that  for  the  bottom  of  this 
Defign  (when  fo  many  Jefuits  fhould  come  over, 
when  they  lliould  have  fo  many  Confultations, 
and  when  they  fhould  refolve  to  Kill  the  King) 
there  could  be  no  Icfs  than  the  Altering  of  Reli- 


gion, and  Introduftion  of  Popery  here  in  England. 
And  that  time,  at  the  firft  Meeting,  they  had 
Ordered,  That  Mr.  Gary  a  Jefuit,  as  their  Pro- 
curator and  Agent,  fhould  go  to  Rome.,  to  a6b 
their  Concerns  there.  All  which  things,  and 
more,  will  be  made  out  to  you  by  Wicneftcs 
produced.  There  are  likewife  fome  other  Cir- 
cumftances  that  will  be  material  to  confirm  thofe 
Witnefles.  We  ftiall  produce  to  you  a  Letter 
written  in  February  laft,  about  that  time  that 
Mr.  Wbitebread  fent  over  his  Summons  for  the 
Jefuits,  to  appear  here.  This  Letter  was  writ- 
ten by  one  Mr.  Peters,  a  Jefuit  now  in  Cuftody; 
and  'tis  written  to  one  i'unjlal  a  Jefuit,  to  give 
him  notice.  That  he  fhould  be  in  London  about 
the  twenty  firft  of  Aprils  and  be  ready  on  the 
twenty  fourth  of  April;  That  he  knew  what 
the  Bufinefs  was ;  but  he  did  advife  him,  that 
he  fhould  conceal  himfelf,  left  the  Plot  (by  Ob- 
fcrvation)  fhould  be  difcover'd.  We  (hall  like- 
wife  produce  feveral  other  Evidences,  to 
Strengthen  and  Confirm  the  WitncfTes:  We  fhall 
firft  call  our  Witnefles,  and  enter  upon  the  Proof.  ' 

Mr.  Finch  opcn'd  the  Evidence  thus : 

Mr.  Finch.  May  it  pleafe  your  Lordfhip,  and 
you  Gentlemen  of  the  Jury, 

Before  we  call  our  WitnelTes,  I  would  beg 
Leave  once  more  to  Remind  you,  of  what  bath 
already  been  open'd  unto  you;  The  Quality  of 
the  Offenders  themfelvcs,  and  the  Nature  of  the 
Offence  they  ftand  Indifted  of. 

For  the  Offenders,  they  are  moft  of  them 
Priefts  and  Jefuits;  three  of  them  at  the  leaft 
are  fo  ;  the  other  Two,  are  the  Accurfed  In- 
ftruments  of  this  Defign  :  For  the  Offence  it  felf, 
'tis  High-Treafon. 

And  though  it  be  High-Treafon  by  the  Sta- 
tute of  Twenty  Seven  Eliz.  for  Men  of  that 
Profeflion  to  come  into  England ;  yetthefe  Men 
are  not  Indifted  upon  that  Law,  nor  for  that 
Treafon :  This  I  take  Notice  of  to  you,  for  the 
Prifoners  fake,  that  they  fhould  not  fancy  to 
themfelves  they  fuffered  Martyrdom  for  their  Re- 
ligion^ as  fome  of  them  have  vainly  Imagin'd  in 
their  cafe  ;  and  for  your  fakes  too,  that  as  at  firft, 
it  was  Treafon,  repeated  Afts  of  Treafon,  in  thcfe 
Men  ;  and  thofe  proceeding  from  a  Principle  of. 
Religion  too,  that  juftly  occafioned  the  making 
that  Law:  So  here  you  might  obfcrve  a  preg- 
nant Inftance  of  it  in  the  Prifoners  at  the  Bar, 
That  whenever  they  had  an  Opportunity,  as 
now  they  thought  they  had,  they  have  never 
failed  to  put  thofe  Principles  into  Praftice. 

So  now.  Gentlemen,  As  they  are  not  Indift- 
ed  for  being  Priefls.,  I  muft  deflrc  you  to  lay  that 
quite  out  of  the  Cafe,  and  only  confidcr,  that 
they  ftand  here  Accufed  for  Treafon  ;  fuch 
Treafon,  as  were  they  Lay-men  only,  they 
ought  to  Die  for  it ;  though  I  cannot  but  ob- 
ferye,  they  were  the  fooncr  Traitors  for  being 
Priefts. 

The  Treafon  therefore  they  ftand  Indifted  of, 
is  of  the  higheft  Nature:  It  is  a  Confpiracy  to 
Kill  the  King.,  and  that  too  with  Circumftancesfo 
Aggravating  (if  any  thing  can  aggravate  that 
Offence  which  is  the  Higheft)  that  nothing  lefs 
than  the  Total  Subverfion  of  the  Government, 
and  utter  Deftruftion  of  the  Proteftant  Religi- 
on, would  ferve  their  Turns.  And  really,  when 
you  confidcr  the  Root  from  whence  this  Trea- 
fon 
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fon  fprings,  you  will  ceafe  wondring  that  all 
this  Ihould  be  Attempted,  and  rather  wonder 
that  it  was  not  done. 

Mifchiefs  have  often  mifcarried  for  want  of 
Wiclccdnefs  enough  j  the  Horror  of  Confcicnce, 
or  elfc  the  Malice  of  the  Aggrcflor  not  being 
equal  to  the  Attempt,  has  fomedmes  prevented 
the  Execution  of  it.  Here  is  no  Room  for  any 
thing  of  this  kind  :  This  Treafon  proceeds  from 
a  Principle  of  Religion^  from  a  Senfe  that  it  is 
Lawful }  Nay,  that  they  ought  to  do  thefe 
things;  and  every  Negleft  here,  is  lookton  as  a 
piece  of  Irreligion,  a  want  of  Zeal;  for  which 
one  of  the  Pnfoners  did  Penance,  as  in  the 
Courfe  ,of  our  Evidence  we  ftiall  prove  unco 
you. 

And  when  we  confider  too,  that  this  is  carri- 
ed on,  not  by  the  fury  of  t  wo  or  three  bufie  Men 
over- zealous  in  the  Caufe,  but  by  the  deliberate 
and  fleddy  Counfels  of  the  whole  Order,  and 
that  too  under  the  Obligations  of  Secrecy  as 
high  as  Chriftian  Religion  can  lay  on  ihcm; 
You  have  great  reafon  to  wonder  that  it  did  not 
fucceed.  And  yet  after  all  this  they  have  noi 
been  able  to  prevail.  Not  that  we  can  bragg  of 
any  human  Policy  that  did  prevent  it;  No  ;  all 
that  the  Wit  of  Man  could  do,  thefe  Men  had 
done  :  But  'twas  the  Providence  of  God,  'twas 
his  Revelation  ;  That  Providence  that  firft  en- 
lighcen'd  his  Church,  and  has  preferv'd  it  againft 
all  Oppofition  heretofore,  has  once  more  difap- 
pointed  their  Counfels,  and  preferved  the  King 
and  this  Nation  in  the  Profeffion  of  that  True 
Religion  thefe  Men  have  vainly  attempted  tode- 
ftroy. 

Gentlemen^  I  will  not  open  to  you  the  Parti- 
culars of  our  Evidence,  that  I  had  rather  fhould 
come  from  the  Witnefles  themfelves  :  I  fhall 
only  in  general  tell  you  what  will  be  the  courfe 
of  it.  We  iTiall  prove  unto  you.  That  there  was 
a  Summons  for  a  Confultation  to  be  held  by 
thefe  Men  the  Z4th  of  y^pril  laft,  from  the  Pro- 
vincial Mr.  Whitebread -y  That  they  had  a  Cauti- 
on given  them.  Not  to  come  too  foon,  nor  ap- 
pear much  about  Town,  till  the  Confultation 
were  over,  left  occafion  lliould  be  given  to  Suf- 
peSl  the  Defign:  That  accordingly  a  Confultation 
was  held,  as  they  fay,  to  fend  Cary^  their  Pro- 
curator, to  Rome  ;  Though  we  fliall  prove  to 
you,  it  was  for  other  purpofes:  That  they  ad- 
journed from  their  General  Aflembly  into  lefler 
Companies;  where  feveral  Perfons  did  attend 
them  to  carry  Intelligence  of  their  feveral  Refo- 
lutions;  That  at  thefe  feveral  Confults,  they  did 
refolve.  The  King  was  to  be  Killed.  That 
Pickering  and  Grove  ihould  doit;  for  which  the 
one  was  to  have  50000  Mafles  faid  for  his  Soul  : 
The  other  was  to  have  ifoo/.  That  in  Profe- 
cucion  of  this  Defign,  they  made  feveral  At- 
tempts to  execute  it;  That  they  lay  in  Wait  for 
the  King  feveral  times  in  St.  James's  Park  and 
other  places;  And  that  once  in  particular,  it 
had  been  done  by  Pickering,  if  it  had  not  pleaf- 
cd  God  to  have  prevented  it  by  an  Accident  un- 
forefeen  ;  The  Flint  of  his  Piftol  being  loofe,  he 
durft  not  then  attempt  it,  though  he  had  an  op- 
portunity :  For  which  negleft,  we  fhall  prove 
to  you,  he  underwent  the  Penance  of  20  or  50 
ftrokes.  That  when  thefe  Men  had  failed,  we 
fhall  prove  to  you  they  hired  four  Ruffians  to 
Murder  the  King  at  fFindfor,  and  after  that  at 
New-Market.     Thus  they  Way-laid  him  in  all 
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his  Privacies  and  Retirements,  wherever  they 
could  think  it  moll  convenient  to  execute  their 
Defign. 

And  this  wc  fhall  prove  by  two  Wirneflcs  j 
who  though  they  Ihould  not  fpeak  to  the  fame 
Confultations,  nor  the  fame  Times  ;  yet  they 
are  ftill  two  Witnefles  in  Law.  For  feveral  Wit- 
ncfi'es  of  feveral  Overt-Afts,  are  (o  many  Wit- 
nefles to  the  Treafon.  Becaufe  the  Treafon  con- 
fifts  in  the  Intention  of  the  Man,  in  the  Com- 
pafling  and  Imagining  the  Dearh  of  the  King. 
The  feveral  Overt- A6h  which  declare  that  In- 
tention, are  but  as  To  many  Evidences  of  the 
Treafon.  We  will  call  our  Witnefles,  and  make 
out  what  has  been  open'd  to  you. 

CI.  of  Cr.  Mr.  Oates,  Lay  your  Hand  upon 
the  Book.  The  Evidence  you  fhall  give  for  our 
Sovereign  Lord  the  King  againft  Thomas  White 
alias  Whitebread.,  William  Ireland.,  John  Fenwicky 
Thomas  Pickering.,  and  John  Grove.,  the  Prifoners 
at  the  Bar,  fhall  be  the  truth,  the  whole  truth, 
and  nothing  but  rhe  truth.     So  help  you  God. 

Mr.  Serj.  Baldwyn.  Pray,  Mr.  Gates.,  will  you 
declare  to  the  Court  and  the  Jury,  wh.it  Defign 
there  was  for  the  Killing  of  His  Majefty,  and  by 
whom. 

Mr.  Oates.  My  Lord,  In  the  Month  of  Decem- 
ber laft,  hAr.  Thomas  Whitebread  did  receive  a  Pa- 
tent from  the  General  of  the  Jefuits  at  Rome  to 
be  Provincial  of  the  Order  ;  after  he  had  re- 
ceived this  Patent,  he  fenc  Order  to  one  George 
CffK>«\f  a  Jefuic  at  St.  Omers  to  Preach  upon  St. 
Thomas  oi  Canterbury's  Day;  and  by  vertue  of  this 
Order,  George  Conyers  did  Preach  againft  Oaths 
of  Allegiance  and  Supremacy,  and  did  in  his 
Do6trine  call  them  Anti-Chriftian  and  Devil- 
lifh.  My  Lord,  in  the  Month  of  January.,  this 
Mr.  Whitebread  did  fend  feveral  Letters  to  St. 
Omers  ;  in  which  Letters  there  was  contained 
intimation  of  his  intent  to  proceed  againft  the 
King's  Perfon  to  Afluflinate  him,  which  Let- 
ters were  written  to  Richard  yipby.  My  Lord, 
in  the  Month  oi  February,  there  comes  an  Order 
from  him  as  Provincial,  for  feveral  of  the  Je- 
fuits to  make  their  appearance  at  London,  to  be 
there  at  a  Confult  to  be  held  the  24th  oi  .dpril 
old  Stile. 

Sir  William  Scroggs  L.  C.  J.  Where  was  White- 
bread  then? 

Mr.  Oates.  He  was  then  in  London,  my  Lord, 
as  I  fuppofe  by  the  dating  of  his  Letters.  My 
Lord,  from  Mr.  Whitebread  after  this  Summons, 
we  received  a  fecond  Summons,  which  came 
the  fth  oi  Jpril,  New  Stile,  and  upon  the  Sum- 
mons there  were  Nine  did  appear  at  London,  the 
Reftor  oi  Liege,  Sir  Thomas  Prejion,  the  Reftor 
of  Ghent,  whofe  name  is  M&rjlj,  the  Redor  of 
Wotten,  whofe  name  is  Williams,  and  one  Sir 
John  Warner,  and  two  or  three  more  from  St.  O- 
mers  ;  and  there  was  a  fpecial  Order  given  us, 
my  Lord,  to  keep  our  felves  clofe,  left  we 
fhould  be  fufpefted,  and  fo  our  Defign  difclofed. 
My  Lord,  upon  the  four  and  twentieth  oi  Jprilj 
Old  Stile,  we  did  appear  in  the  Confult.  The 
Confult  was  begun  at  i\\c  White- HorfeTawexn'm 
the  Strand,  and  there  they  met  in  feveral  Rooms, 
they  came  in  by  degrees,  and  as  the  new  ones 
came  on,  the  old  ones,  ihofcthat  had  been  there 
before  them,  fell  off".  And  there  was  one  John 
Cary  appointed  to  go  Procurator  for  Rome,  and 
he  was  fo  appointed  by  the  Suffrages  of  the 
U  u  u  u  three 
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three  Prifoners  at  the  Bar,  Whitehread,  Ireland, 
and  Fen-wick.  It  was  afterwards  adjourned  into 
feveral  Colloquies,  or  little  Meetings  j  one  Meet- 
ing was  at  Mrs.  Sanders's  Houfc,  that  butts  up- 
on M^ild-Houfe ;  a  Second  was  at  Mr.  Ireland's  j 
a  third  was  at  Mr.  Harcourfs ;  a  Fourth  was  at 
Mr.  Grove's  y  and  other  Meeting  or  Meetings 
there  were,  but  I  cannot  give  a  good  Account 
of  them.  My  Lord,  after  they  had  thus  met, 
and  debated  the  State  of  Religion,  and  the  Life 
of  the  King,  they  drew  up  this  Refolvej  it  was 
drawn  up  by  one  Mico,  who  was  Secretary  to 
the  Society,  and  Socius,  or  Companion  to  the 
Provincial. 

L.  C.  J.  When  was  that  done? 

Mr.  Oates.  That  Day,  my  Lord.  The  Refolve, 
my  Lord,  was  this,  as  near  as  I  can  remember 
the  Words.  It  is  refolved,  That  Thomas  Picker- 
ing., and  John  Grove,  Ihall  go  on  in  their  At- 
tempt to  AfTaffinate  the  King  (whether  they  u- 
fed  the  Word  AffliflTmate,  I  can't  remember,  but 
the  Meaning  was,  they  fhould  make  an  Attempt 
upon  his  Peifon)  and  that  the  Reward  of  the 
one,  that  is  Grove's,  fhould  be  Fifteen  Hundred 
Pounds,  and  that  Pickering's  Reward  fhould  be 
Thirty  Thoufand  MafTes.  My  Lord,  after  this 
Refolution  was  Signed  by  IVhitehread,  it  was 
Signed  by  Fenwick  and  Ireland^  and  by  all  the 
four  Clubs:  I  faw  them  Sign  ir,  for  I  carried 
the  Inftrument  from  one  to  another. 

L.  C.  y.  What  was  it  they  Signed? 

Mr.  Oates.  The  Refolve  of  the  Confult. 

L.  C.  J.  What,  that  which  was  drawn  up  by 
Mico  ? 

Mr.  Oates.  Yes,  my  Lord,  that  which  was 
drawn  up  by  Mico. 

fVhitcbread.  Doth  he  fay  that  he  faw  them 
Sign  it  ? 

Mr.  Oates.  Yes,  I  did  fee  them  Sign  ir. 

Jury.  We  defire  he  may  be  asked,  where  he 
faw  them  Sign  it. 

Mr.  Oates.  Mr.  Whitehread  Signed  it  at  that 
Part  of  the  Confiilr  that  was  at  his  Chamber, 
Ireland  did  Sign  it  at  that  Part  of  the  Confult 
that  was  at  his  Chamber,  Fenwick  Signed  it  at 
that  Part  of  the  Confult  that  was  at  his  Cham- 
ber. 

Whitehread.  Were  you  at  all  thefe  Places  ? 

Mr.  Oates.  I  went  with  it  from  Place  to 
Place  i  but  I  mention  no  more  now,  but  only 
thefe. 

Whitehread.  You  were  not  at  all  thefe  Places, 
and  faw  them  Sign  it  there,  were  you? 

Mr.  Oates.  Yes,  I  did  fee  them  Sign  it  at  all 
thofe  Places.  My  Lord,  in  the  Month  of  May, 
Mr.  Whitehread  came  over  as  Provincial  from 
England  to  St.  Omers,  to  begin  his  Provincial  Vi- 
fitation,  and  with  him  came  Cary  and  his  Com- 
panion Mico.  Cary  left  St.  Omers  to  begin  his 
Journey  to  Rome-,  Whitehread,  after  he  had  gi- 
ven an  Accompt  of  what  Proceedings  the  Ca- 
tholicks  of  England  had  made  in  order  to  difturb 
the  Peace  of  the  Kingdom,  what  Moneys  had 
been  gathered,  what  SuflPrages  difpers'd,  what 
Means  had  been  ufed,  what  Noblemen  hadjoyn- 
edin  this  execrable  Plot  j  he  did  then  (my  LordJ 
order  me  to  come  for  England. 
L.C.J.  Whitehread  did  ? 
Mr.  Oates.  Yes,  my  Lord,  Whitehread  did. 
And,  my  Lord,  the  Bufinefs  1  was  to  tome  into 
England  for,  was  to  murder  one  Dr.  Tongue,  a 
Do£tor  in  Divinity,   who  had  written  a  Book 


called  The  Jefuits  Morals;  that  is  to  fay,  TranP- 
lated  them  out  oi  French  into  Englifi.  My  Lord, 
I  came  over  into  Engknd  on  the  2}d  of  June, 
New  Stile  i  I  came  out  of  St.  Omers,  that  is, 
the  ijth  in  the  Stile  of  England;  on  the  24th 
New  Stile,  I  took  the  Packet-Boat  at  Calais; 
the  2fth  New  Stile,  I  met  with  Mr.  Femvick  ac 
Dover,  he  was  come  down  with  certain  Youths, 
to  fend  them  to  ^x..Omers,  and  had  ordered  their 
Paflage. 

My  Lord,  with  Mr.  Fenwick  and  fome  other 
Perfons,  we  came  to  London  in  a  Coach,  and  fix 
Miles  (as  near  as  I  remember  it)  on  this  fide  C^«- 
tcrhury,  at  a  Place  called  Bolton,  our  Coach  was 
ftopt  by  the  Searchers,  and  there  they  did  exa- 
mine a  Box  that  was  in  the  Coach  directed  for 
theHonourahlc Richard  Bhindell  Efq;  This  Box, 
when  they  open'd  it,  they  found  full  of  Beads, 
Crucifixes,  Images,  and  other  forts  of  Trumpe- 
ry, that  I  cannot  give  a  good  Account  of}  it's 
he  can  give  the  belt :  Mr.  Fenwick  went  by  the 
Name  of  one  Thompfon,  and  did  Perfonate  one 
Thompfon,  as  living  near  the  Fountain-Tavern  ac 
Charing-Crofs ;  and  did  order  the  Searchers  to 
write  to  him  there,  as  by  the  Name  of  Thompfon. 
When  the  Box  was  feiz'd,  they  being  Prohibited 
Goods,  Mr.  Fenwick  did  fay,  that  if  they  had 
fearch'd  his  Pockets,  they  had  found  fuch  Let- 
ters about  him,  as  might  have  coft  him  hisLifej 
but  his  Letters  did  efcape  Searching.  We  came 
that  Night  to  Sittenburgh,  and  lay  there  on  Sun^ 
day  the  26th  New  Scile,  as  near  as  I  reniember; 
and  I  think  we  flayed  there  till  the  Afternoon: 
V/e  took  Coach  in  the  Afternoon,  and  came  as 
far  as  Dartford.  On  Monday  Morning  we  came 
into  London;  and  (my  Lord)  when  we  came  in- 
to London,  and  had  continued  there  fome  Days. 
(I  now  return  to  Mr.  Whitehread.)  There  came 
one  Jjhhy  to  Town,  he  had  been  fome  timeRe- 
ftor  of  St.  Omers,  and  was  come  to  England  fick 
of  the  Gout,  and  was  to  go  to  the  Bath  to  be 
Cured.  And  he  brought  Inftruftions  with  him 
from  Whitehread ;  and  the  Inftru£tions  contained 
in  them  thefe  Particulars :  Inftru£bions  or  Me- 
morials, or  what  elfe  they  called  them.  Firft, 
That  Ten  Thoufand  Pounds  Ihould  be  propofed 
to  Sir  George  Wake-man  for  the  Killing  of  the 
King.  Secondly,  That  Care  fhould  be  taken 
for  the  Murder  of  the  Bifliop  oi  Hereford.  Third- 
ly, That  Care  fhould  be  taken  for  the  Murder  of 
Dr.  Stillingfleet.  Fourthly,  That  though  this 
Propofal  was  made  to  Sir  George  Wakeman  of 
1 0000/.  yet  Pickering^nd  Grove  fhould  go  on  ftill 
in  their  Attempts.  My  Lord,  afterwards  thefe 
were  taken  and  copied  our,  and  difpers'd  to  the 
feveral  Confpirators  in  the  Kingdom,  whofe 
Names  I  cannot  call  to  mind.  But  Coleman  made 
feveral  Copies  and  difpers'd  them  about:  Then 
the  10000 1,  was  propofed  to  Sir  George  Wake- 
man,  but  it  was  refufed. 

L.  C.  J.  What,  it  was  too  little? 

Mr.  Oates  Yes,  (my  Lord)  it  was  too  little. 
Then  Whitehread  he  writ  from  St.  Omers,  that 
in  cafe  loooo/.  would  not  do,  Fifteen  fhould  be 
propofed,  and  after  that  he  had  that  propofed, 
he  accepted  of  that. 

L.  C.  J.  Were  you  by  when  he  accepted 
it? 

Mr.  Oates.  No  (my  Lord)  I  was  not.-  But  it 
appeared  upon  their  Entry-Books,  and  it  appear- 
ed by  a  Letter  from  this  Gentleman  Mr.  White- 
hread, wherein  he  did  fhcw  a  great  deal  of  Joy 
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for  Sir  George  fFakeman's  accepting  of  the  Fifteen 
Tiioufind  l-'ounds.  (My  Lord)  After  this  was 
agreed  upon,  that  Sir  George  Wakeman  rtiould 
have  Fifteen  Thoufand  Pounds,  and  Five  Thou- 
fmd  of  it  was  payed  by  Coleman  or  his  Order. 
Thus  the  State  of  Affairs  flood  tiW  Auguft.  Then 
one  Fogarthy^  who  is  dead,  came  to  a  Confultof 
the  Jeluits  with  the  Benediftins :  Now  at  this 
Confult  the  Prifoner  at  the  Bar  Fenwick  was,  he 
•was  one  and  Harcourt  was  another.  And  in  this 
Confult  there  were  Four  Ruffians  recommended 
to  them. 

L.  C.J.  By  whom? 

Mr.Oates.  By  Fogarthy^  they  were  recommen- 
ded, but  accepted  of  by  thefe  Confultors,  and 
confented  to  by  Fenwick.  They  were  fenc  away, 
and  the  next  D^y  after  Fourfcore  Pounds  was 
fent  them,  the  mofl  Part  of  it  was  Gold,  and 
Coleman  was  there  and  gave  the  Meflenger  a 
Guinea  to  expedite  his  Errand.  (My  Lord)  In 
the  Month  of  Auguft  there  came  other  Letters 
from  fVhitebread.^  wherein  he  did  give  an  Ac- 
count of  what  care  he  had  taken  of  the  Scotch 
Bufinefs;  and  he  ordered  one  Moor  and  one  San- 
ders,  alias  Brown.,  to  go  down  to  Scotland.,  and 
he  did  order  the  Re£tor  of  London^  then  fVil- 
liam  Harcourt.,  to  fend  them  \  and  he  did  fo  fend 
them  the  6th  of  Jugujl.,  in  the  Name  of  the 
Provincial. 

Whitehread.  From  whence,  I  pray? 

Mr.  Oates.  From  London.,  and  they  went  to 
profecute  and  carry  on  the  Defign  which  Fen- 
wick and  Ireland  had  plotted,  of  a  Rebellion  a- 
mongfl  the  difaffefted  Scots  againft  ihe  Gover- 
nours  appointed  them  by  the  King,  and  they 
fent  down  Miniflers  to  preach  under  the  Notion 
of  Presbyterian  Miniflers,  in  order  to  get  the 
difaffcdted  Scots  to  rife,  by  infinuating  the  fad 
Condition  they  were  likely  to  be  in,  by  reafon 
of  Epifcopal  Tyranny  (as  they  termed  it.)  And 
that  they  were  icfolved  to  difpofe  of  the  King, 
and  they  did  intend  to  difpofe  of  the  Duke  too, 
in  cafe  he  did  not  appear  vigorous  in  promoting 
the  Catholick  Religion j  (I  fpeak  their  own 
Words.) 

L.  C.  y.  Have  you  done  with  your  Evidence? 
What  do  you  know  of  the  Prifoners  at  the  Bar? 
Name  them  all. 

Mr.  Oates.  There  Is  Whitehread^  Ireland^  Fen- 
luick^  Pickering.,  and  Grove. 

L.  C.  J.  Are  you  fure  Pickering  and  Grove  ac- 
cepted of  the  Terms? 

Mr.  Oates.  Yes,  (my  Lord)  I  was  there. 

L.C.J    Where  was  it? 

Mr.  Oates.  At  Mr.  fFhitebread's  Lodgings,  at 
Mrs.  Sanders's  Houfe.  As  for  Grove.,  indeed,  he 
did  attend  at  that  time  upon  Fenwick  at  his 
Chamber}  but  after  the  Confult  was  over,  he 
came  to  Whitehead's  Lodgings,  and  did  take  the 
Sacrament  and  the  Oaths  of  Secrecy  upon  it,  and 
did  accept  it,  and  agree  to  it. 

L.  C.  J.  Were  you  there  when  he  took  the 
Sacrament  ? 

Mr.  Oates.  Yes  (my  Lord)  I  was. 

L.  C.J.  Who  gave  you  the  Sacrament? 

Mr.  Oates.  It  was  a  Jefuite,  that  goes  by  the 
Name  of  one  Barton. 

Whitehread.  My  Lord,  before  I  forget  it,  I 
defire  to  fay  this.  He  fiys  that  at  fuch  and  fuch 
Confults  in  April  and  May  he  was  prefent,  and 
carried  the  Refolutions  from  one  to  another. 
There  are  above  a  hundred  and  a  hundred,  that 
Vol.  II. 
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can  teftify  he  w^s  all  that   while  at   St.  Omers- 
Pray  tell  mc  when  1  received  the  Sacrament? 

Mr.  Oates.    At  the  fame  time. 

Whitehread.  What  Day  was  that? 

Mr.  Oates.  The  24th  of  Afrtl. 

Whitehread.   Was  I  there? 

Mr.  Oates.  You  were  there. 

Whitehread.  I  take  God  to  witnefs  I  was  not. 

L.  C.  J.  Mr.  Whitehread,  you  (hall  have  time 
to  make  your  Anfwer.  But  Mr.  Oates,  pray  Mr. 
Oates.,  when  was  Mr.  Cary  difpatch'd  away  to 
Rome,  and  what  was  his  Errand  ? 

Mr.  Oates.  My  Lord,  I'll  tell  you;  hewasap- 
proved  of  to  go  to  Rome  the  24th  of  April;  in 
the  Month  of  May  or  June,  Whitehread  brings 
Cary  over  to  St.  Omers,  and  one  Mico  his  Secre- 
tary or  Companion  with  him. 

L.C.J.   When  was  it? 

Mr.  Oates.  In  the  Month  of  May  or  June,  he 
was  brought  over  by  the  Provincial}  then  he 
went  away  on  his  Journey,  and  at  Paris  received 
20/.  to  bear  his  Charges. 

Mr.  Finch.  What  do  you  know  of  any  At- 
tempts to  kill  the  King  at  St.  James's  Park  ? 

Mr.  Oates.  I  faw  Pickering  and  Grove  feveral 
times  walking  in  the  Park  together  with  their 
fcrew'd  Piftols,  which  were  longer  than  ordi- 
nary Piftols,  and  fhorter  than  fome  Carbines. 
They  had  Silver  Bullets  to  fhoot  with,  and  Grove 
would  have  had  the  Bullets  to  be  champt,  for 
fear  that  if  he  fhould  (hoot,  if  the  Bullets  were 
round,  the  Wound  that  might  be  given  might 
be  cured. 

L.  C.  J.  Did  Grove  intend  to  champ  them? 

Mr.  Oates.  He  did  fay  fo. 

L.  C.  J.  Did  he  (hew  you  the  Bullets? 

Air.  Oates.  I  did  fee  them. 

Grove.  When  was  this? 

Mr.  Oates.  I  faw  the  Bullets  in  the  Month  of 
May,  and  in  the  Month  of  June. 

Whitehread.  Pray,  where  did  you  fee  them? 

Mr.  Oates.  In  Grove's  Pofleflion. 

Whitehread.  At  what  time? 

Mr.  Oates.  In  the  Month  of  May. 

Whitehread.  Then  was  he  aftually  himfelf  at 
St.  Omers.     Was  it  in  May,  or  June? 

Mr.  Oates.  The  latter  end  of  May  and  June.  I 
faw  them  then  twice,  if  not  thrice.  But  Picker- 
ings I  faw  in  Auguft. 

Sir  Cr.  Levinz.  Do  you  know  any  thing  of 
Pickering's  doing  Penance,  and  for  what? 

Mr.  Oates.  Yes  (my  Lord.)  In  the  Month  of 
March  laft,  (for  thefe  Perfons  have  followed  the 
King  feveral  Years)  but  he  at  that  time  had  noc 
look'd  to  the  Flint  of  his  Piftol,  but  it  was  loofe, 
and  he  durft  not  venture  to  give  Fire.  He  had 
a  fair  Opportunity,  as  Whitehread  faid }  and  be- 
caufe  he  mift  it  through  his  own  Negligence,  he 
underwent  Penance,  and  had  20  or  }o  Strokes 
of  Difcipline,  and  Grove  was  Chidden  for  his 
Carelefnefs, 

L.  C.  J.  That  was  in  March  laft  ? 

Mr.  Oates.  Yes,  my  Lord. 

L.  C.  J.  How  do  you  know  that? 

Mr.  Oates.  By  Letters  that  I  have  fecn  from 
Mr.  Whitehread,  thefe  I  faw,  and  read,  and  I 
know  Whitebreacrs  Hand. 

Mr.  SerJ.  Baldwyn.  What  do  you  know  of  the 
Ruffians  that  went  down  to  Wind/or  ?  What  Suc- 
cefs  had  they? 

Mr.  Oates.  I  can  give  no  Account  of  that,  be- 

caufe  in  the  beginning  oi  September  this  Gentle- 

U  u  u  u  1  loaB 
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man  that  baJ  been  in  England  fome  time  before, 
was  come  to  London,  and  the  Bufinels  had  taken 
Ail-,  and  one  Beddingfietd  had  written  to  him, 
thar  the  thing  was  difcovcred,  and  chat  none  but 
fuch  a  one  could  do  ir,  naming  me  by  a  Name 
that  he  knew  I  went  by. 

pp^hitebiead.  When  was  thar.  Sir? 
Mr.  Oaies.  In  the  Month  of  September  laft. 
I  came  to  the  Provincial's  Chamber  the  third  of 
September,  when  I  came  1  could  not  Ipeak  with 
him,  for  he  was  at  Supper  j  but  when  he  had 
fupp'd  I  was  admitted  in,  and  there  he  fhewed 
me  the  Leiter  that  he  had  received  from  Bed- 
dingfield. 

fVhitebread.  Where  did  you  fee  it? 
Mr.  Oates.  Ynu  read  it  to  me  when  you  chid 
mc,  and  beat  me,  and  abufed  me. 

L.  C.  J.  What  did  he  chide  you  for? 
Mr.  Oates.  He  did  charge  me  with  very  high 
Language  of  bting  with  the  King,  and  with  a 
Minillcr,    and  difcovering  the   Matter.      I  was 
fo  unfortunate  that  the  Gentleman  v;ho  was  with 
the  King,  did  wear  the  fame  colour'd  Cloaths 
that   I  did  then    wear:     And  he  having  given 
an  Account  that  the  Party  wore  fuch  Cloaths, 
the  Sulpicion  was  laid    upon  me:     Now,    my 
Lord,    I  had  not  then  been  with  the  King,  but 
another  Gentleman  had  been  with  him  from  me 
with   the  Draughts  of  fome  Papers  concerning 
this  Bufintfs,  which  I  had  drawn  up,  and  1  was 
ready  to  appear  when  Ifhould  be  called  to  juftifie 
them,  only  I  did  not  think  fit  to  appear  imme- 
diately }  And,  my  Lord,  this  Beddingfield,  he  had 
gotten  into  it  that  it  was  difcovered,  and  writ 
the  Provincial  word  he  thought  it  was  by  mej 
/or,  faid  he,  he  hath  been  drawn  in  by  fome  of  bis 
old  Jcquaintance  :     When  he  had  received  this 
Letter,    he  asked  me  with  what  Face  I   could 
look  upon  him,  fince  I  had  betrayed  them:  So, 
ijiy  Lord,  I  did  profefs  a  great  deal  of  Innocency, 
becaufe  I  had  not  then  been  with  the  King  j  but 
he  gave  mc  very  ill  Language,   and  abufed  mc, 
and  I  was  afraid  of  a  worfe  Mifchief  from  themj 
for  1  cou'd  not  but  conclude,  that  if  they  dealt 
fo  cruelly  with  thofc  that  only  writ  againftthem, 
I  could  fcarcc  elcape,  of  whom    they  had  that 
J.aloufy,  that  I  had  betrayed  them:     And,  my 
Lord,  though  they  could  not  prove  that  I  had 
difcoveied  it,  yet  upon  the  bare  Sufpicion,  I  was 
beaten,  and  atfronted,  and  reviled,  and  comman- 
ded to  go  beyond  Sea  again }    nay,  my  Lord,  I 
had  my  Lodging  afTaulted  to  have  murthered  me 
if  they  coulc}. 

IVhitebread.  By  whom  ? 

Mr.  Oates.  By  Mr.  fVhitebready  and  fome  of 
them. 

Whitehead.  Who  beat  you? 
Mr.  Oates.  Mr.  f-Fhitebread  did. 
Mr.  Serj.  Baldwyn.  Was  it  Pickering  or  Grove 
that  had  the  Flint  of  his  Piftol  loofe? 
Mr.  Oates.   Pickering. 

Pickering.  My  Lord,  I  never  ftiot  off  a  Piftol 
in  all  my  Life. 

L.  C.  J.  What  fay  you  as  to  the  Fourfcore 
Pounds? 

Mr.  Oates.  My  Lord,  I  will  fpeak  to  that,  that 
was  given  to  the  four  Ruffians  that  were  to 
kill  the  King  at  Windfor :  Now,  my  Lord,  that 

Money  I  f;iw- 

L.  C.  J    Where  did  you  fee  it? 
Mr.  Oates.  At  Harcourt's  Chamber. 
L,C.y.  Where  is  that? 


Air.  Oates.  In  Duke-Street,  near  the  Arch. 
L.  C.  J.  Who  was  it  given  by  ? 
Mr.  Oates.  William  Harcourt. 
L.  C.  J.  Did  you  fee  the  four  Fellows  ? 
Mr.  Oates.  No,    my  Lord,  I  never  did,  nor 
never  knew  their  Names. 

L.  C.  y.  Who  was  the  Money  given  to? 
Mr.  Oates.  A  Meflenger  that  was  to  carry  ic 
down  to  them. 

L.  C.  y.  Who  was  that  Meflenger? 
Mr.  Oates.  One  of  theirs  that  I  do  not  know, 
and  I  durft  not  be  too  inquifitive,  my  Lord,  for 
fear  of  being  fufpefted. 

L.C.y.  Who  was  by  when  the  Money  was 
paid  ? 

Mr.  Oates.   Coleman,    that  is  executed  j    and, 
my  Lord,  there  was  this  Mr.  Fenwick  by,  that 
is  the  Prifoner  at  the  Bar. 
Fenwick.  When  was  this? 
Mr.  Oates.  In  the  Month  of  ./luguji. 
Fenwick.  Where? 
Mr.  Oates.  At  Harcourt's  Chamber. 
Fenwick.  I  never  faw  you  there  in  all  my  Life: 
Are  you  fure   1   was  by  when  the  Money  was 
there  ? 
Mr.  Oates.  Yes,  you  were. 
L.  C.  y.    Mr.  Fenwick,    you  fhall  have  your 
time   by    and    by   to   ask   him    any   Queftion : 
Mr.  Oates,   let  me  ask  you  once  again ;  when 
there  was  the  Appointment  made  for  Grove  and 
Pickering  to  kill  the  King,  who  Signed  it  ? 
Mr.  Oates.  At  leafl  Forty  Signed  it. 
L.  C.  y.  Did  the  other  Three  Sign  it? 
Mr.  Oates.  Yes,  my  Lord,  all  of  them. 
L.  C.  y.  Name  them. 

Mr.  Oates.  There  was  Whitebread,  Fenwick, 
and  Ireland. 

L.  C.  y.  And  you  fay  you  went  from  Place 
to  Place  and  faw  it  Signed  ? 

Mr.  Oates.  Yes,  my  Lord,  I  did. 
L.  C.  y.  Were  you  Attendant  upon  them? 
Mr.  Oates.    My  Lord,  I  ever  was  fince  the 
Year  i666. 

L.  C.  y.  At  whofe  Lodgings  did  you  ufe  to 
attend  upon  the  Confultation  ? 

Mr.  Oates.  At  the  Provincial's  Chamber,  Mr, 
Whitebread. 

L.  C.  y.  Where  was  it  firft  Signed  ? 
Mr.  Oates.  At  the  Provincial's  Chamber. 
Sir  Cr.  Levinz.  Who  carried  it  from  Lodging 
to  Lodging? 

Mr.  Oates.  I  did. 
L.  C.y.  When  was  it? 
Mr.  Oates.  The  Z4th  of  yipril. 
Mr.  yuft.  Bertue.  You  fay  you  carried  the  Re- 
fult  from  Place  to  Place,  pray  tell  us  what  that 
Refult  was  ? 

Mr.  Oates.  They  knew  what  it  was,  for  they 
read  it  before  they  Signed  it. 

Mr.  yuft.  Jtkins.  But  tell  us  the  Contents  of 
it. 

Mr.  Oates.  The  Contents  of  that  Refolvewas 
this,  (I'll  tell  you  the  Subftance,  though  I  can- 
not tell  you  cxadly  the  Words)  that  Pickering 
and  Grow  fhould  go  on  in  their  Attempts  to  Af- 
faflinate  the  Perfon  of  the  Kmg,  as  near  as  I  can 
remember  it  was  fo,  that  the  former  fhould  have 
50000  Mafl'es  and  the  latter  if 00  Pounds,  and 
the  whole  Confult  did  confenr  to  it  and  Signed 
the  Agreement  that  was  made  with  them,  and 
did  relblve  upon  the  King's  Death  all  in  one 
Refolve. 

L.C.y. 
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L.  C.  J.  Where  was  this  agieed  upon  ?  at 
the  White-Horfe  Tavern  ? 

Mr.  Oatcs.  No,  my  Lord.  After  they  had  a- 
greed  ac  the  IVhite-Horfe^  that  Mr.  Cary  ftiould 
go  Procurator  to  Romc^  and  fome  other  fmall 
Particulars,  which  I  cannot  now  remember,  they 
did  adjourn  from  the  IVhiie-Horfe  Tavern,  and 
met  at  feveral  Chambers,  fome  at  one  Place,  and 
fome  at  another. 

L.  C.  J.  But  you  fay  Mico  did  draw  up  the 
Refolution,  where  was  that  ? 

Mr.  Oates.  At  Mr.  Whitehead'' s  Chamber, 
for  he  was  Soclus  and  Secretary  to  the  Provin- 
cial. 

L.  C.  J.  Were  Ireland  and  Fenwick  prefent 
when  Mico  drew  it  up  ? 

Mr.  Oates.  No,  my  Lord,  but  they  were  at 
their  own  Chambers  j  after  it  was  drawn  up 
there,  and  figned  by  Mr.  Whitehead^  and  thofe 
of  the  Confult  in  his  Chamber,  it  was  carried 
to  the  feveral  Confults. 

L.  C.  J.  What,  all  the  fame  Day? 

Mr.  Oates.  Yes,  my  Lord. 

L.  C.  J.  And  you  went  along  with  it? 

Mr.  Oates.  Yes,  my  Lord,  I  did. 

Mr.  Juft.  Bertue.  I  only  ask  you,  were  all  the 
five  Prifoners  privy  to  it?  or  do  you  diftinguifh 
any  of  them,  and  which  ? 

Mr.  Oates.  They  were  all  privy  to  it. 

Wloitebread.  My  Lord,  we  can  prove 

L.  C.  J.  You  (hall  have  time  fufficient  to  make 
what  Defence  you  can,  you  fhall  be  fure  to  have 
a  fair  Trial,  and  be  ftopt  of  nothing  that  you 
will  think  fit  to  fay  for  your  felves.  Mr.  Oates ^ 
were  Pickering  and  Grove  prefent  ? 

Mr.  Oates.  Yes,  my  Lord,  Grove  at  Fenwick's 
Chamber,  and  Pickering  at  the  Provincial's  Cham- 
ber. 

L.  C.  y.  But  they  were  not  required  to  fign 
this,  were  they  ? 

Mr.  Oates.  After  that  the  whole  Confult  had 
figned  it,  and  Mafs  was  preparing  to  be  faid  for 
it,  before  Mafs,  they  did  fign  and  accept  of  it. 

L.  C.  y.  Where  did  they  two  do  it? 

Mr.  Oates.  At  the  Provincial's  Chamber. 

L.  C.  y.   Whn  Day  was  it? 

Mr.  Oates.  That  Day,  for  they  met  all  toge- 
ther at  the  Provincial's  Chamber  to  receive  the 
Sacrament,  and  when  Mafs  was  going  to  be  faid, 
one  faid  it  was  too  late,  for  it  was  after  twelve 
a-cbck  ;  but  Mr.  Whitehead  faid  it  was  not  Af- 
ternoon till  we  had  din'd  >  and  you  know,  Mr. 
Whitehead.^  that  Mafles  have  been  faid  at  one  or 
two  of  the  Clock  in  the  Afternoon. 

Mr.  yiift.  Atkins.  How  many  Perfons  did  meet 
at  that  Confult  ? 

Mr.  Oates.  My  Lord,  there  were  about  Forty 
or  Fifty,  and  after  they  had  adjourn'd  into  feve- 
ral lefTer  Companies,  they  met  all  together  at 
Mr.  Whiteheads  Chamber. 

L.  C.  y.  Where  was  that,  and  when? 

Mr.  Oates.  That  Day,  at  Wild-Houfe. 

L.  C.  y.  Where  was  it  that  they  gave  the  Sa- 
crament ? 

Mr.  Oates.  At  a  little  Chappel  at  Wild-houfe 
Mrs.  Sanders's.  ' 

L.  C.  y.  Did  they  accept  it  before  they  took 
the  Sacrament? 

Mr.  Oates.  Yes,  Pickering  and  Grove  did  fign 
it  before  they  took  the  Sacrament. 

Mr.  yufl.  Atkins.  You  tell  us  of  an  Oath  of 
Secrefie  that  was  taken,  what  was  that  Oath  ? 
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Mr.  Oates.  I  cannot  give  an  account  of  the 
Form  of  the  Oath,  but  it  was  an  Obligation  of 
Secrefie. 

Mr.  yufl.  Atkins.  Did  you  fee  the  Oath  admi- 
niftred? 

Mr.  Oates.  Yes,  my  Lord,  I  did. 

L.  C.  y.   Who  adminiftrcd  it  ? 

Mr.  Oates.  Mr.  Whitehead.,  he  did  give  it  un- 
to me,  and  to  all  the  reft  that  were  there,  and 
Mico  held  the  Book,  it  was  a  Mats-Book,  but 
they  were  Words  of  his  own  Invention,  I  be- 
lieve, they  were  not  written  down. 

L.  C.y.  Cannot  you  tell  what  they  were? 

Mr.  Oates.  No,  my  Lord,  I  cannot  teil,  be- 
caufe  I  did  not  fee  them  written  down. 

L.  C.  y.  If  you  will  ask  this  Gentleman  any 
thing  more,  you  may. 

Whitehead.  My  Lord,  I  am  in  a  very  weak 
and  doubtful  Condition  as  to  my  Health,  and 
therefore  I  ftiould  be  very  loth  to  fpcak  any  thing 
but  what  is  true :  We  are  to  prove  a  Negntivc, 
and  I  know  'tis  much  harder  to  prove  a  Nega- 
tive, than  to  aflert  an  Affirmative}  'tis  not  a  ve- 
ry hard  thing  for  a  Man  to  (wear  any  thing,  if 
he  will  venture  his  Soul  for  it  j  but  trul, ,  I  may 
boldly  fay,  in  the  Sight  of  Almighty  God  before 
whom  1  am  to  appear,  there  have  not  been  three 
true  Words  fpoken  by  this  Witnefs. 

L.  C.  y.  Do  you  hear,  if  you  could  but  fatif- 
fie  us,  that  you  have  no  Difpenfation  to  call  God 
to  witnefs  a  Lye  - 

Whitehead.  My  Lord,  I  do  affirm  it  with  all 
the  Proteflations  imaginable. 

L.  C.  y.  But  if  you  have  a  Religion  that  can 
give  a  Difpenfation  for  Oaths,  Sacraments,  Pro- 
teftations,  and  Falftioods  that  are  in  the  World, 
how  can  you  expedl  we  fhould  believe  you  ? 

Whitehead.  I  know  no  fuch  thing. 

L.  C.  y.  We  fliall  fee  that  prelently,  before 
we  have  done. 

Mr.  Oates.  I  have  one  thing  more  to  fay,  my 
Lord,  that  comes  into  my  Mind.  This  White- 
bread  received  Power  from  the  See  of  Rome  to 
grant  out  Commiffions  to  Officers  Military.  And, 
my  Lord,  here  are  the  Seals  of  the  Office  in  Court, 
which  he  hath  fealcd  fome  Hundreds  of  Com- 
miffions with,  which  they  call  Patents. 

L.  C.  y.  What  were  thole  Commiffions  for? 
For  an  Army  ? 

Mr.  Oates.  Yes,  my  Lord,  for  an  Army. 

Whitehead.  When  were  thofc  Commiffions 
Signed  ? 

Mr.  Oates.  My  Lord,  feveral  of  them  were 
Signed  in  the  former  Provincial's  time. 

L.  C.  y.  What,  I  warrant  you,  you  are  not 
Provincial  of  the  Jefuiis,  are  you  ? 

Whitehead.  I  cannot  deny  that,  my  Lord. 

L.  C.  y.  Then  there  are  more  than  three  Words 
he  hath  fpoken  are  true. 

Mr.  yifi.  Atkins.  I  believe,  Mr.  Oates.,  that 
that  Army  was  intended  for  fomethiag,  pray 
what  was  it  for  ? 

Mr.  Oates.  My  Lord,  they  were  to  rife  upon 
the  Death  of  the  Kiog,  and  let  the  French  King 
in  upon  us,  and  they  bad  made  it  their  Bufiaefs 
to  prepare  Ireland  and  Scotland  for  the  receiving 
of  a  foreign  Invafion. 

L.  C  y.  Who  were  thofe  Commiffions  Sealed 
by? 

Mr.  Oates.  My  Lord,  the  Commifiions  of  the 
Great  Officers  were  fealed  with  the  General's 
Seal, 

L.c.y. 
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L.  C.  J.  Who  was  that  ? 

Mr.  Oates.  His  Name  is  Johannes  Paulus  dc 
Oliva:  His  Seal  fealed  the  Commiflions  for  the 
Generals,  Major-Generals,  and  great  Perfons; 
but  thofe  Seals  that  fealed  the  feveral  Commif- 
lions to  feveral  inferior  Officers,  were  in  the 
Cuftody  of  the  Provincial. 

L.  C.J.  Can  you  name  any  one  Pcrfon  that  he 
hath  Sealed  a  Commiffion  to? 

Mr.  Oates.  I  can  name  one:  To  Sir  John  Gage^ 
which  Commi/Tion  I  delivered  my  felf. 

L.  C.  J.  What,  of  Sufex? 

Mr.  Oates.  Yes,  of  Sitpx. 

Mr.  Jufl.  Atkins.  Who  did  you  receive  the 
Commiffion  from  ? 

Mr.  Oates.  My  Lord,  when  he  went  over,  he 
left  a  great  many  blank  Patents  to  be  filled  up, 
and  he  left  one  ready  Sealed  for  a  Commiffion 
to  Sir  John  Gage.  This  was  delivered  into  my 
Hands  when  he  was  abfcnt,  but  it  was  Signed 
by  him,  and  delivered  to  me  while  he  was  in 
his  Vifitation  beyond  the  Seas,  but  I  dare  fwear 
it  was  his  Hand,  as  I  fhall  anfwer  it  before  God 
and  the  King. 

Mr.  Jufl.  Atkins.  Who  had  it  you  from? 

Mr.  Oates.  From  Mr.  Ajlihy.,  but  by  JVhitebreacVs 
Appointment  in  his  Inftruftions,  which  I  faw  and 
read. 

L.  C.  J.  What  was  the  Commiffion  for? 

Mr.  Oates.  To  be  an  Officer  in  the  Army. 

L.  C.  J.  Did  you  fee  the  Inftruftions  left  for 

Afljh  ? 

Mr.  Oates.  I  did  fee  them,  and  read  them,  and 
I  did  then,  as  I  always  did,  give  it  as  my  Judg- 
ment, that  it  was  more  fafc  to  Poyfon  the  King, 
than  to  Piftol  or  Stab  him. 

Mr.  Jufl.  Bertue.  Was  the  Commiffion  which 
you  delivered  to  Sir  John  Gage^  from  AJhby^  or 
from  Whitebread? 

Mr.  Oates.  1  had  it  from  Afliby ;  but  White- 
hread^  who  was  then  beyond  Sea,  had  Signed  this 
Commiffion  before  he  went.  My  Lord,  I  have 
fomcthing  more  yet  to  fay,  and  that  is  as  to 
Mr.  Grove.,  That  he  did  go  about  with  one.  Smith 
to  gather  Peter-pence.^  which  was  either  to  carry 
on  the  Defign,  or  to  fend  them  to  Rome.  I  faw 
the  Book  wherein  it  was  entred,  and  I  heard 
him  fay  that  he  had  been  gathering  of  it. 

Gro-ue.  Where  was  this? 

Mr.  Oates.  In  Cock-pit  Ally.^  where  you  know 
I  lodged. 

Grove.  Did  I  ever  fee  you  at  your  Lodging? 

Mr,  Oates.  You  faw  me  at  my  oWn  Door. 

L.  C.  J.  Why,  don't  you  know  Mr.  Oates? 

Grove.  My  Lord,  1  have  feen  him  before. 

L.  C.  J.  Why,  this  'tis,  ask  a  Papift  a  Que- 
ftion,  and  you  fhall  have  a  Jefuitical  Anfwer. 

Mr.  Oates.  1  will  convince  the  Court  that  he 
does  know  me  by  fome  Circumftances.  My  Lord, 
in  the  Month  of  December  laft,  by  the  Provincial's 
Order 

L.C.J.  I  would  ask  him  firft  whether  he  does 
know  you  or  no.     Do  you  know  Mr.  Oates  ? 

Grove,  I  have  feen  him  before. 

L.  C.  J.  Have  you  been  often  in  his  Com- 
pany ? 

Grove.  No,  my  Lord. 

L.  C.  J.  What  do  you  call  often  ?  Have  you 
been  in  his  Company  feven  or  eight  times?  (for 
we  mult  deal  fubtilly  with  fuch  as  you  are,) 
have  you  been  in  his  Company  ten  times? 

Grove.  No. 


L.  C.  J.  What  fay  you  to  three  times? 

Grove.  Yes,  I  believe  I  have  feen  him  twice 
or  thrice. 

L.  C.  J.  Where?  Did  you  never  fee  him  at 
IVhitebread'i  ? 

Grove.  As  I  hope  to  be  faved,  and  before  the 
Eternal  God,   I  did  never. 

Mr.  Oates.  I  will  convmce  him  and  the  Court, 
that  he  does  know  me,  and  is  well  acquainted 
with  me:  In  the  Month  of  December  laft  I  went 
to  St.Omers,  I  went  firft  to  the  then  Provincial's 
Houfe,  to  take  my  leave  of  him,  and  there  I 
met  with  Mr.  Grove.,  and  he  appointed  to  come 
to  my  Lodging  the  next  Morning,  near  the 
Red  Lyon  in  Drury-  Lane^  at  one  Grig/on's  Houfe, 
and  he  was  fo  well  acquainted  with  me  then, 
that  he  had  lent  me  eight  Shillings  to  hire  the 
Coach. 

L   C.  J.  Did  you  lend  him  eight  Shillings? 

Grove.  I  did,  my  Lord,  I  do  not  deny  it. 

L.  C.  J.  How  came  you  to  do  it,  when  ic 
feems,  if  you  fay  true,  he  was  a  Stranger  to 
you  ? 

Grove.  I  rhought  1  (hould  have  it  again. 

L  C.  J.  What,  of  him? 

Grove.  Yes. 

L.  C.  J.  Did  he  defire  you  t©  lend  him  the 
eight  Shillings  ? 

Grove.  Yes,  he  did,  my  Lord. 

Mr.  Oates.  Then  there  is  one  time  that  he 
confeffies  he  faw  me. 

L.  C.  J.  Did  you  not  know  him  before? 

Grove.  I  had  no  Acquaintance  with  him,  I  had 
feen  him. 

L.  C.  J.  How  came  you  then  to  lend  Mo- 
ney to  one  you  had  no  more  Acquaintance 
wifh? 

Grove.  I  knew  I  fhould  go  along  with  him  to 
the  Coach,  and  then  I  thought  I  fhould  have  ic 
again. 

L.  C.  J.  Mr.  Oatesy  were  you  going  beyond 
Sea  then? 

Mr.  Oates.  Yes,  my  Lord,  I  was. 

L.  C.  J.  Mr.  OateSi  did  you  pay  him  that 
Money  ? 

Mr,  Oates.  No,  my  Lord,  I  did  not. 

L.C.J.  Did  you  ask  him  for  the  Money,  and 
had  you  it? 

Grove.  He  did  not  pay  it  me. 

L,  C.  J.  How  then  were  you  fure  you  fhould 
have  it? 

Grove.  He  did  order  me  to  go  to  fuch  a  one 
for  it. 

L.C.  J.  Who  was  that? 

Grove.  Mr.  Fenwick^  I  think. 

L.  C.  J.  Then  Mr.  Oates  was  known  to  you 
all,  he  was  no  fuch  Stranger  to  you  as  you  would 
make  us  believe. 

Mr.  Oates.  Thus  he  confeffies  three  times  he 
had  feen  me,  once  before  he  lent  me  the  Money, 
another  time  when  he  lent  it,  and  the  third  time 
the  next  Day.  And  I  will  put  him  in  mind  of 
another  time,  when  he  and  I  were  in  Company, 
where  one  brought  us  a  Note  of  what  wasdonc 
in  the  Houfe  of  Commons,  turned  into  Bur- 
lefque,  for  they  ufed  to  turn  all  that  was  done 
at  the  Council,  or  at  the  Parliament,  or  at  the 
Courts  in  Wejiminfler-Hall.,  into  Burlefque,  and 
then  tranflated  it  into  French.,  and  fcnt  it  to  the 
French  King,  for  him  to  laugh  at  too.  But  that 
by  the  way.  Twice  more  he  drank  in  my  Com- 
pany, at  the  Rid  Pofls  in  Wild-Street .^  and  once 
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more  when  he  owned  to  me,  that  he  Rred  South- 
war  k. 

L.C.J.  Now  by  the  Oath  that  you  have 
taken,  did  he  own  to  you  that  he  had  fired  Soutb- 
•wark  ? 

Mr.  Oaies.  My  Lord,  he  did  tell  me  that  he  - 
with  three  Irijhmen  did  fire  Southwark^  and  that 
they  had  a  thoufand    Pounds  given  them  for  it, 
whereof  he  had  four  Hundred  Pounds,  and  the 
other  two  Hundred  Pounds  a-piecc. 

L.C.J.  Now  ioxMr.Fenwick.  Do  you  know 
Mr.  Oates  ? 

Fenwick.  Yes,  my  Lord,  I  do. 

L.  C.  J.  Were  you  well  acquainted  with  him  ? 
{peak  plain. 

Mr.  Oates.  He  was  my  Father- Confcflbr,  my 
Lord. 

L.  C.  J.  Was  he  fo  ?  Were  you  his  Con- 
feffor  ? 

Fenrv.  I  believe  he  never  made  any  Confeflion 
in  his  Life. 

L.  C.  J.  Yes,  he  hath  made  a  very  good  one 
now.  Were  you  of  his  Acquaintance,  Mr.  Fen- 
wick?  Speak  home,  and  don't  mince  the  Matter, 

Fenw.  My  Lord,  I  have  feen  him. 

L.  C.  J.  I  wonder  what  you  are  made  of  : 
AskaProteftant,  znEngliJh  one,  aplainQiieftion, 
and  he  will  fcorn  to  come  dallying  with  an  eva- 
five  Anfwer. 

Feniv.  My  Lord,  I  have  been  feveral  times  in 
his  Company. 

L.  C.  J.  Did  you  pay  eight  Shillings  for  him? 

Fenw    Yes,  1  believe  I  did. 

L.  C.  J.  How  came  you  to  do  it? 

Fenw.  He  was  going  to  St.  Omers. 

L.  C.  J.  Why,  were  you  Treafurer  for  the 
Society  ? 

Fenw.  No,  my  Lord,  I  was  not. 

L.  C.  J.  You  never  had  your  eight  Shillings 
again,  had  you  ? 

Fenw.  It  is  upon  my  Book,  my  Lord,  if  I 
ever  had  it. 

L.  C.  J.  Did  Mr.  Oates  ever  pay  it  again? 

Fenw.  No  fure,  he  was  never  fo  hontft. 

L.  C.  J.   Who  had  you  it  of  then? 

Fenw.  I  am  certain  1  had  it  not  from  him ;  he 
did  not  pay  it. 

L.  C.  J.  How  can  you  tell  you  had  it  then  ? 

Fenw.  I  do  fuppofe  I  had  it  again,  but  not  of 
Mr.  Oates. 

L.  C.  J.  Had  you  it  of  Ireland? 

Fenw.  I  do  not  know  who  I  had  it  of,  my 
Lord,  nor  certainly  whether  I  had  it. 

L.  C.  J.  Why  did  you  not  ask  Mr.  Oates  for 
it? 

Fenw.  He  was  not  able  to  pay  it. 

L.C.  J.  Why  did  you  then  lay  it  down  for 
him? 

Fenw.  Becaufe  1  was  a  Fool. 

L.  C.  J.  That  mull  be  the  Conclufion  al- 
ways :  when  you  can't  evade  being  prov'd  Knaves 
by  anfwering  direftly,  you  will  rather  fufferyour 
fclves  to  be  call'd  Fools. 

Fenw.  My  Lord,  I  have  done  more  for  him 
than  that  comes  to;  for  he  came  once  to  me  in 
a  miferable  poor  Condition,  and  faid,  I  mufl: 
turn  again,  and  betake  my  felf  to  the  Miniftry 
to  get  Bread,  for  I  have  eaten  nothing  thefetwo 
Days :  And  I  then  gave  him  five  Shillings  to  re- 
lieve his  prcfent  Necefficy. 

Mr.  Oates.  My  Lord,  I  will  anfwer  to  that ; 
I  was  never  in  anyfuch  Straights,  I  was  ordered 


by  the  Provincial  to  be  taken  care  of  by  the  Pro- 
curator. 

Fenw.  You  brought  no  fuch  Order  to  me. 
Mr.  Oates.  Yes,  Mr.  Fenwick.,  you  know  there 
was  fuch  an  Order,  and  I  never  received  fo  little 
•in  my  Life  as  Five  Shillings  from  you:  I  have 
received  Twenty,  and  Thirty,  and  Forty  Shil- 
lings at  a  time,  but  never  fo  little  as  Five. 

L.  C.  J.  You  are  more  charitable  than  you 
thought  for. 

Fenw.  He  told  rac  had  not  eaten  a  bit  in  two 
Days. 

Mr.  Oates.  I  have  indeed  gone  a  whole  Day 
without  eating,  when  I  have  been  hurried  about 
your  Trafhj  but  I  afTureyou,  my  Lord,  I  never 
wanted  for  any  thing  among  them. 
L.  C.  J.  Perhaps  it  was  Fafting-Day. 
L.  C.  Baron.  My  Lord,  their  Fafting-Days 
are  none  of  the  word. 

Mr.  Oates.  No,  we  commonly  eat  befl  of 
thofe  Days. 

L.  C.  J.  Have  you  any  thing  to  ask  him,  any 
of  you  ? 

iVhitebread.  My  Lord,  will  you  be  pleafed  to 
give  me  leave  to  fpeak  for  my  felf? 

Jufi.  Atkins.  It  is  not  your  time  yet  to  make 
your  full  Defence,  but  if  you  will  ask  him  any 
Queftions,  you  may. 

Whitebread.  I  crave  your  Mercy,  my  Lord. 
L.  C.  J.  Will  you  ask  him  any  Queftions? 
Fenw.  Did  not  you  fay  that  you  were    at  my 
Chamber  the  i^th  of  y^r//,  with  the  Refolve  of 
the  Confult  ? 

Mr.  Oates.  That  Refolve  I  did  then  carry  to 
your  Chamber. 

Fenw.  Then  was  he  himfelf  at  St.  Offers. 
L.  C.  J.  The  difference  of  old  Stile   and  new 
Stile  may  perhaps  make  fome  Alteration  in  that 
Circumftancc. 

Whitebread.  But,  my  Lord,  he  hath  fworn  he 
was  prcfent  at  feveral  Conlultations  in  Jpril  and 
May.,  but  from  November  till  June  he  was  con- 
flantly  at  St.  Omers. 

L.  C.  J.  If  you  can  make  it  out  that  he  was 
at  St.  Omers  2.\\  Jpril  and  May^  then  what  he  hath 
faid  cannot  be  true. 

Ireland.  He  himfelf  hath  confefTed  it  that  he 
was  at  St.  Omers, 

L.  C.  J.  If  you  mean  by  Confcflion,  what 
flands  upon  the  Evidence  he  hath  given,  I'll  re- 
member you  what  that  was.  He  fays  he  came  to 

St.  Omers 

Mr.  Oates.  Will  your  Lord  (hip  give  me  leave 
to  fatisfie  the  Court :  In  the  Month  of  Decem- 
ber or  November,  I  went  to  St.  Omers :  I  remain- 
ed there  all  January,  February,  March,  and  fome 
part  of  Jpril:  Then  I  came  over  with  the  Fa- 
thers to  the  Confult  that  was  appointed  thez4th 
of  that  Month. 

Fenw.  Did  you  go  back  again? 
Mr.  Oates.  Yes. 
Fenw.   When  was  that? 
Mr.  Oates.  In  the  Month  of  May,  prefently 
after  the  Confults  were  over. 

Fenw.  And  we  can  prove  by  abundance  of 
Witncffcs  that  he  went  not  from  St.  Omers  all 
that  Month. 

L.C.J.  You  (hall  have  what  time  you  will  to 
prove  what  you  can;  and  if  you  can  prove  what 
you  fay,  you  were  belt  fix  it  upon  him;  for  he 
faith  he  washereat  the  Confults  in  y//)n7  and  ^Wajj 
if  you  can  prove  otherwife,  pray  do. 

Feniv. 
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Fen.  We  can  bring  an  Authentick  Writing  (if 
there  be  any  fuch)  from  St.  Omers,  under  the 
Seal  of  the  College,  and  teftified  by  all  in  the 
College,  that  he  was  there  all  the  while. 

L.C.y.  Mr.  Fenwicky  that  will  not  do  >  for 
firft,  if  it  were  in  any  other  Cafe  befides  this,  it 
would  be  no  Evidence,  but  1  know  not  what 
you  cannot  get  from  Si.  Omers,  or  what  you  will 
not  call  Authentick. 

Fen.  Does  yourLordfliip  think  there  is  noju- 
llice  out  of  England? 

L.  C.  J.  It  is  not,  nor  cannot  be  Evidence 
here. 

Fen.  It  fliall  be  Signed  by  the  Magiftrates  of 
the  Town. 
L.C.y.  What,  there? 
Fen.  Yes,  there. 

L.  C.  J.  You  muft  be  tryed  by  the  Laws  of 
England,  which  fends  no  Piece  ol  Fad  out  of  the 
Country  to  be  I'ryed. 

Fen.  But  the  Evidence  of  it  may  be  brought 
hither. 

L.  C.  y.  Then  you  fhould  have  brought  it. 
You  ftiall  have  a  fair  Trial}  but  we  mult  not 
depart  from  the  Law  or  the  way  of  Trial,  to 
fervc  your  purpofes.  You  muft  be  Tried  accord- 
ing to  the  Law  of  the  Land. 

Juft.  Jtkins.  Such  Evidences  as  you  fpeak  of 
we  would  not  allow  againft  yoU}  and  therefore 
we  muft  not  allow  it  for  you. 

fFhitebread.  May  this  Gentleman  be  put  to  this, 
to  produce  any  two  Witnefles  that  faw  him  in 
Town  at  that  time. 

Mr.  Oates.  I'll  give  fome  Circumftances  and 
■what  Tokens  I  have  to  prove  my  being  here: 
Fnxher  IVarner,  Sir  Tho.  Prefion,  Father  ^Filliams, 
and  Sir  yobn  f-Farner,  they  came  hither  with  me 
from  St.  Omers,  there  was  one  Nevil,  See.  I  can- 
not reckon  them  all. 

L.  C.  y.  You  have  named  enough. 
Mr.  Oates.  But  to  convince  ihcm,  there  was 
a  Lad  in  the  Houfe  that  v/as  got  to  the  end  of 
his  Rhetorick}  this  Lad  was  Whipt  and  turned 
cut  of  the  Houfe,  and  had  loft  all  his  Money: 
Father  fFilliams  did  Re-imburfe  this  Lad  in  order 
to  his  bringing  home,  I  think  the  Lad's  Name 
was  Hiljley,  or  fome  fuch  Name.  And  we  came 
up  to  London  together. 

L.  C.  y.  What  fay  you  to  this  Circumftance? 
Whitebread.  My  Lord,  he  knew  that  two  fuch 
came  to  Town,  but  he  was  not  with  them. 

L.  C.  y.  You  are  now  very  good  at  a  Nega- 
tive I  fee,  how  can  you  tell  that? 

fi'^hitebread.  My  Lord,  he  could  not  come. 
L.  C.  y.  How  can  you  tell  he  could  not  come  ? 
fFhitebread.  I  can  tell  it  very  well,   for  he  had 
no  Order  to  come,  nor  did  come. 

L.  C.  y.  How  can  you  undertake  to  fay  that 
he  did  not  come? 

FFhitebread.  Becaufe  he  had  no  Order  to  come. 
L.  C.  y.  Is  that  all  your  rcafon?  Where  were 
you  then? 
fVhitebread.  I  was  here. 
L.  C.  y.  How  do  you  know  he  was  not  here  ? 
fFhitebread.  He  had  no  Orders  to  come. 
L.  C.  y.   Have   you  any  other  Circumftance, 
Mr.  Oates,  to  prove  that  you  were  here  then  ? 

Oates.  My  Lord,  when  I  came  to  London,  I 
was  ordered  to  keep  very  clofe,  and  I  lay  at 
Grove's  Houfe }    let  him  deny  it  if  he  can,    I'll 

tell  you  who  lay  there  then. 

Grove.  Did  you  ever  lye  at  my  Houfe? 


Oates.  There  lay  a  Flaxen-Hair'd  Gentleman, 
1  forgot  his  Name:  But  I'll  tell  you  who  lay 
there  befides  j  that  is  Strange,  that  was  the  late 
Provincial. 

L.  C.  y.  Did  Strange  ever  lye  at  your  Houfe  ? 

Grove.  Yes,  my  Lord,  he  did. 

L.  C.  y.  Did  he  lye  there  in  ^pril  or  May? 

Grove.  No,  he  did  not  in  either  of  them. 

L.  C.  y.  You  will  make  that  appear. 

Grove.  Yes,  that  I  can  by  all  the  Houfe. 

L.  C.  y.  Have  you  any  more  Queftions  to  ask 
him?  If  you  have,  do :  If  you  can  prove  this  up- 
on him,  that  he  was  abfent,  and  not  in  England 
in  Jpril  or  May,  you  have  made  a  great  Defence 
for  your  fclves,  and  it  fhall  be  remembred  for 
your  advantage  when  it  comes  to  your  turn ;  In 
the  mean  time,  if  you  have  no  more  to  fay  to 
him,  call  another  Witnefs.  Let  Mr.  Oates  fie 
down  again,  and  have  fome  Refrefhment. 

Mr.  Serj.  Baldwin.  We  will  now  call  Mr. 
BedloTv,  my  Lord. 

^hen  Mr.  Bedlow  was  fworn. 

Mr.  Serj.  Baldwin.  Mr.  Bedlow,  Pray  do  you 
tell  my  Lord  an^i  the  Jury,  what  you  know  of 
any  defign  of  killing  the  King,  and  by  whom. 

Mr.  Bediow.  My  Lord,  I  have  been  five  Years 
almoft  employed  by  the  Society  of  yefuits  and 
the  Englilh  Monks  in  Paris  to  carry  and  bring 
Letters  between  them  from  England  and  to  Eng- 
land, for  the  promoting  of  a  Defign  tending  to 
theSubverfion  of  the  Government,  and  the  extir- 
pating of  theProteftant  Religion,  to  that  degree 
(which  was  always  concluded  on  m  all  their  Con- 
fults  wherein  I  was)  that  they  would  not  leave 
any  Member  of  any  Heretick  in  England,  that 
fliould  furvive  to  tell  in  the  Kingdom  hereafter, 
that  there  ever  was  any  fuch  Religion  in  Eng- 
land as  the  Proteftant  Religion  • 

Here  Whitebread  would  have  interrupted  him. 

My  Lord,  I  am  fo  well  fatisfied  in  their  Deni- 
als, that  I  cannot  but  believe  they  who  can  give 
a  Difpenfation,  and  have  received  the  Sacra- 
ment to  kill  a  King  and  deftroy  a  whole  King- 
dom, do  not  fcruple  to  give  a  Difpenfation  for  a 
little  Lye  to  promote  fuch  a  Defign,  for  fo  much 
as  this  expiates  any  Lye  or  greater  Crime. 

Sir  Cr.  Levinz.  Pray,  Sir,  will  you  be  plea- 
fed  to  tell  your  whole  knowledge  concerning  the 
Prifoners  at  the  Bar. 

Mr.  Bedlow.  The  firft  Letter  I  carried  was 
from  Mr.  Harcourt,  at  his  Houfe  next  door  to  the 
Arch  in  Duke-flreet.  He  hath  been  Procurator 
for  the  yefuits  about  fix  Years.  He  employed 
me  firft,  and  fent  for  me  over,  for  I  was  then 
Lieutenant  in  Flanders,  and  coming  home  to  re- 
ceive my  Pay  that  was  due  to  me- ' — 

L.  C.  y.  How  long  is  it  ago  ? 

Mr.  Bedlow.  Alichaelmas  laft  was  four  Years  j 
when  I  came  to  Dunkirk  I  went  to  vifit  the  Eng- 
lijh  Nunnery  there,  and  the  Lady  Abbefs  finding 
me  very  plyable  and  inclinable,  made  very 
much  of  me,  and  I  did  adhere  to  her.  She  kept 
me  fix  Weeks  in  the  Convent,  and  afterwards 
when  I  went  away,  recommended  me  to  Sir 
yohn  Warner,  as  an  Inftrument  fit  to  be  employ- 
ed in  the  carrying  of  Letters,  or  doing  any 
thing  that  would  promote  the  defign  againlt£»g- 
land.     He  kept  me  at  St.  Omers  a  Fortnight,  and 

after 
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after  fent  me  to  Father  Har court  to  be  inftru£ted 
in  my  employment:  It  was  then  Winter;  the 
next  Spring  he  fends  me  into  England  with  divers 
Letters,  where  by  Mr.  Harcourt  I  was  employed 
to  carry  feveral  Letters  to  Morton  and  Doway, 
and  other  places:  That  Summer  I  was  fent  into 
England  vi'Mhout  anAnfwer:  But  afterwards  in 
(7<5,)  which  was  the  next  Summer,  I  was  to 
carry  another  Pacquet  of  Letters  to  the  Monks 
at  Parity  who  fent  it  to  other  Englifli  Monks  in 
France       •    ■'- 

L.  C.  J.  Who  fent  ihat  Pacquet  of  Letters 
in  76? 

Bedlow.  I  had  it    from  Mr.  Harcourt^   and  it 
was  written  by  Harcourt^  Pritchard  and  Cary. 
L.  C.J.  To  whom? 

Bedlow.  To  the  Englifli  Monks  in  France^  and 
in  it  there  was  a  Letter  to  Le  Chaife.  Upon  the 
receipt  of  thefe  Letters  at  Paris^  Le  Chaife  had  a 
Confultation  with  the  Monks  and  a  French  Bi- 
ihop  or  two  about  them  :  I  did  not  then  fpcak 
French  enough  to  underftand  what  it  was  they 
faid,  but  it  was  interpreted  to  me  by  Mr.  Sta- 
fleton  an  Engl  fli  Monk,  who  told  me,  that  it  was 
a  Letter  from  my  Lord  Bellajis  and  others  of  the 
Carholick  Religion,  Engliih  Gentlemen  that 
were  Contrivers  of  the  Plot  here,  to  fatisfy 
them  in  what  (late  things  flood  in  England  as  to 
Popeiy.  I  was  fent  back  again  with  a  l^acquet  of 
Letters  dirc6ted  to  Mr.  Vaughan  oi  Courtjield  in 
Monmouth-floire . 
L.  C.  J.  From  whom  was  that? 
Bedlow.  Fri  im  the  Englifh  Monks  at  Paris.  From 
thai  Confultation  I  went  to  Ponthois^  I  there  re- 
ceiv'd  other  Letters  to  carry  into  England.  I  had 
a  courfe  to  open  their  Letters,  and  read  what 
was  in  themj  and  in  thofe  Letters  was  contain- 
ed. That  the  Prayers  of  that  Houfe  were  for  the 
profperity  of  that  Defign,  and  they  would  not 
fail  to  be  at  the  Confultation  at  of 

Wariaick-Jhire  Gentlemen.  I  fell  fick  at  Monmouth.^ 
and  Mr.  P^aughan  fent  to  me  a  Jefuit  to  Confefs 
me  J  but  1  was  well  before  he  came,  and  fo  was 
not  Confefs'd  by  him.  I  now  come  to  the  later 
times. 

L.  C.  y.  You  muft  fpeak  it  over  to  the  Jury, 
that  they  and  the  Prifoners  may  hear  you. 

Bedlow.  The  zj-th  o(May,  jj,  which  was  laft 
Year,  I  was  fent  over  with  another  Pacquet  of 
Letters.  I  had  no  Letters  of  confequencc  for- 
ward, and  therefore  did  not  call  then  at  irotton., 
but  I  called  upon  the  Lady  Abbefs  at  Dunkirk^ 
and  I  went  thence  to  Bruges  and  to  Ghent ^  where 
I  had  fjme  Letters  for  the  Englifi  Nuns,  which 
I  dtlivered  to  them.  When  I  came  to  Doway.^ 
I  found  there  that  the  Monks  were  gone,  that 
was  Sheldon.,  Stapleton.,  and  Latham.^  but  the 
Letters  were  direfted  to  Paris,  and  therefore  I 
made  hafte,  and  at  Cambray  I  overtook  them. 
And  the  Letters  were  to  give  an  account  of  the 
Confultation  held  in  the  Gallery  at  Somerfet- 
Houfe :  All  tending  to  the  deftruftion  of  the  Pro- 
teftant  Religion,  and  killing  the  King;  but  I  do 
not  think  fit  to  declare  here  who  were  the  Per- 
fons  that  were  prefent  at  that  Confultation.  At 
Cambray  they  were  very  joyful  that  there  was  fo 
good  a  Proceeding  in  England.  At  Paris  when 
the  Letters  were  fhewed,  there  was  a  Letter 
written  in  a  Language  which  I  did  not  under- 
ftand, but,  as  I  was  told,  in  that  Letter  they 
were  charged  in  Paris  by  my  Lord  Bella/is.,  that 
they  did  not  proceed  according  to  their  proraife 
Vol.  H. 


to  them  in  England;  bur,  fiid  Stapleton^  to  me. 
My  Lord  BclUfis  nor  the  Society  in  England 
need  not  to  write  thus  to  Uj,  for  we  are  not  fo 
backward,  but  that  we  can  lend  Men,  and  Mo- 
ney, and  Arms  too,  and  will  upon  occafion. 
From  thence  they  fent  me  10  Spain  with  a  Letter 
to  an  Irif}  Father  :  I  did  overtake  him  at  Sa  .V/ora. 
From  thence  I  went  with  another  Letter  to  the 
Reftor  of  a  College  of  Irijh  Jefuits  in  Salamanca. 
By  their  contrivance  I  was  fent  to  St.  lago  in 
Spain.,  where  was  another  College  of  Irijlj  Jefu- 
its:  there  I  flayed  till  I  had  an  Anfwer  to  Sir 
William  Godolphin;  and  when  I  had  the  Arjf.ver 
to  that  Letter,  I  went  for  the  Letter  from  the 
Re£lor  ?ii  Salamanca.  The  Jcfuiis  there  told  me, 
they  would  take  care  to  fend  their  own  Anlwcr 
another  way:  And  v/Iien  they  had  mnde  me  that 
promife,  I  came  away  for  England^  and  landed  at 
Milford  Haven:  All  this  reaches  to  none  of  thefe 
Perfons  in  particular:  But  what  I  now  fhall  f.y 
fhiill  be  about  them,  only  it  was  neceflary  I  fhould 
fpeak  of  what  I  have  faid, 

L.  C.  J.  The  meaning  of  all  this  is  only  to 
fhew  the  Jury  and  fatisfy  them,  that  he  was  an 
Agent  for  thefe  Men,  and  hath  been  employed 
by  them  for  five  Years  together,  and  he  names 
you  the  particular  Places  whither  he  hath  been 
fent,  to  fhew  you  the  Reafons  of  his  Knowledge 
in  this  Matter,  and  upon  what  account  he  cjmcs 
to  be  informed  of  this  Defign. 

Bedlow.  Having  receiv'd  the  News  of  thac 
Country,  I  did  there  take  Water,  and  landed  a- 
gain  at  Penfans,  and  when  I  came  to  London  I 
gave  the  Letter  to  Harcourt:  what  was  in  thit 
Pacquet  I  cannot  particularly  tell,  for  1  was  not 
fo  inquifitive  as  to  look  into  the  Contents  of  ir, 
but  I  know  it  was  tending  (as  all  the  reft  did)  to 
the  carrying  on  of  this  Plot:  Afterwards  I  was 
employed  by  Harcourt  and  Cckman  to  go  to  fome 
parts  oi  England  10  communicate  the  Letters  to 
fome  of  the  Popifh  Party. 

L.  C.  J.  Now  turn  to  the  Jury. 
Bedlow.  The  Summer  was  p.ill  in  the  doing  of 
that:  In  the  beginning  of  Jugiifl  laft  there  was 
a  Confultation  and  a  dole  one  at  H'.rcourt''s 
Chamber,  fo  as  that  they  did  not  permit  me  to 
know  any  thing  of  it.  I  went  out  of  Town  for  a 
Fortnight,  and  when  I  returned,  I  underftooJ 
there  had  been  fuch  a  Meeting;  I  charged  them 
with  their  Privacy  in  it,  and  asked  what  was  the 
private  defign  of  that  Confultation  ;  they  laid  it 
was  fomethmg  I  iliould  know  in  time  :  That  ic 
did  not  fignify  much  at  prefent,  but  in  time  I 
ftiould  know  it :  But  then  I  underftood  by  P;//- 
chardy  who  was  more  my  Confident  than  any  ot 
the  reft.  That  it  was  a  Defign  to  kill  the  Kmg : 
That  Pickering  and  Grove  had  undertaken  it  a 
great  while,  and  that  they  had  been  endeavour- 
ing a  long  while  to  bring  it  to  pats. 

Fenwick.  Where  was  this  Meeting,  and  when? 
Bedlow.  Laft  Juguft,   at  Harcourt's  Chamber. 
Fenwick.  Who  were  prefent  there? 
Bedlow.   Be  pleafcd  to  give  me  leave  to  go  on, 
I'll  tell  you  by  and  by :  Then  I  underftood,  as  I 
faid,  that  it  was  to  kill  the  King,  but  that  P;V*fr- 
ing  and  Grove  failing  of  it,    thev  had  hired  four 
Ruffians  that   were  to  go  to  ITi^ndfor,   and  do  ic 
there,  and  that  if  I  would  come  the  nest  day,  I 
fhould   hear  from   Coleman  the  cffedl:    When  I 
came  there  I  found  Coleman  was  gone,    but  Prit- 
chard faid  there  were  fome  fent  to  Pf^indforf  and 
X  X  X  X  thac 
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that  Coleman  was  going  after  them,  and  that  he 
had  given  a  Meflenger  a  Guinea  that  was  to  carry 
the  Money  to  them.  And  he  would  prefently  be 
after  them,  for  fear  they  fhould  want  Opportu- 
nity to  efFe6t  their  Defign.  Then  I  difcours'd 
them,  why  they  kept  their  Defign  fo  long  hid 
from  me?  They  faid,  It  was  a  Refolve  of  the 
Society,  and  an  Order  of  my  Lord  Bella/is^  that 
none  fhould  know  it  but  the  Society,  and  thofe 
that  were  A£tors  in  it.  I  feem'd  fatisfy'd  with 
that  Anfwer  at  prefent.  About  the  latter  End  of 
yluguft,  or  the  Beginning  oi  September^  (but  I  be- 
lieve, it  was  the  latter  End  of  Juguji)  I  came  to 
Hauourt's  Chamber  and  there  was  Jreland,  and 
Pritchard^  and  Pickerings  and  Grove. 

L.  C.  J.   What  Part  of  Jugufi  was  it? 

Bedlow.  The  latter  End. 

L.  C.  J.  Do  you  fay  it  Pofitively,  That  it  was 
the  latter  End  of  Jugufl  ?  „     ,  , 

Bedlow.  My  Lord,  It  was  in  Jugufi ;  I  do  not 
fwear  Pofitively  to  a  Day. 

L.  C.  J.  Bat  you  fay,  it  was  in  Juguft. 

Ireland.  And  that  we  were  there  prefent? 

Bedlow.  You  were  there,  and  Grove^  and  Pic- 
kering. 

Ireland.  Did  you  ever  fee  rae  before? 

Bedlow.  You  were  prefent  there,  and  Grove, 
and  Pickering.,  and  Pritchard^  and  Fogarthyy  and 
Harcourt,  and  L 

L.  C.  J.  What  did  you  Talk  of  there? 

Bedlow.  That  the  Ruffians  miffing  of  Killing 
the  KING  at  U^indfor^  Pickering  and  Grove 
fhould  go  on,  and  that  Conyers  ftiould  be  joyned 
with  themj  and  that  was  to  Aflaflinate  the 
KING  in  his  Morning- Walks  at  New-Market: 
And  they  had  taken  it  fo  ftrongly  upon  them, 
that  they  were  very  eager  upon  it :  And  Grove 
was  more  forward  than  the  Reft :  And  faid. 
Since  it  could  not  be  done  Ciandeftinely,  it 
fhould  be  attempted  Openly.  And  that  thofe 
that  do  Fall,  had  the  Glory  to  dye  in  a  Good 
Caufe.  But  (faid  he)  if  it  be  difcovered,  the  Dif- 
covery  can  never  come  to  that  Height,  but 
their  Party  would  be  flrong  enough  to  bring  it 
to  pafs. 

L.  C.  J.  And  you  fwear,  Ireland  was  there  ? 

Bedlow.  He  was  there,  my  Lord. 

L.  C.  J.  And  heard  all  this? 

Bedlow.  Yes,  my  Lord  >  and  fo  did  Grovff,  and 
Pickering,  and  the  Reft. 

Ireland.  My  Lord,  I  never  faw  him  before  in 
my  Life. 

L.  C.  y.  What  was  the  Reward  that  you  were 
to  have  for  your  pains  in  this  Bufinefs? 

Bedlow.  My  Lord,  The  Reward  that  I  was  to 
have  (as  it  was  told  me  by  Harcourt)  was  very 
confiderable :  I  belong'd  to  one  particular  Part 
of  the  Society.  There  are  others ;  and  I  prefume, 
they  each  kept  their  particular  Mefiengers. 

L.  C.  J.  What  was  Grove  to  have? 

Bedlow.  Grove  was  to  have  Fifteen  Hundred 
Pound,  if  he  Efcapcd,  and  to  be  a  continual  Fa- 
vorite, and  Refpefted  as  a  great  Perfon,  by  all 
the  Church. 

L.  C.  J.  What  was  Pickering  to  have? 

Bedlow.  He  was  to  have  fo  many  Majfes,  I 
cannot  prefume  p  tell  the  Number-,  but  they 
were  to  be  as  many,  as  at  Twelve  Pence  a  Mafs 
fhould  come  to  that  Money:  Thefe  Mafes  were 
to  be  Communicated  to  all  the  Jefnits  beyond 
the  Seas,  that  when  he  had  done  it,  he  might  be 
fent  away  immediately. 


L.  C.  J.  What  can  you  fay  of  any  of  the  Reft  > 

Bedlow.  My  Lord,  I  do  not  Charge  any  more 
but  them  Three. 

L.  C.  y.  What  fay  you  to  Whitebread? 

Bedlow.  They  have  faid,  that  he  was  very  A- 
ftive  in  the  Plot)  but  I  know  it  not. 

L.  C.  y.  That  is  not  any  Evidence  againft 
him.    What  can  you  fay,  as  to  Fenwick? 

Bedlow.  No  more  than  I  have  faid,  as  to  Mr. 
Whitebread :  I  only  know  him  by  Sight. 

L.  C.  y.  Then  he  Charges  only  thefe  Three 
upon  Oath,  Ireland,  Pickering,  and  Grove. 

Ireland.  Do  you  know  Sir  'John  fVarner? 

Bedlow.  I  know  Father  Warner  at  St.  Omers, 
and  Sir  John  Warner  at  Wotton  by  St.  Omers. 

Ireland.  He  named  Sir  John  Warner  to  be  at 
Paris. 

Bedlow.  It  was  Sheldon,  I  fpoke  of  (my  Lord) 
at  Paris. 

Ireland.  At  leaft  you  are  certain,  that  I  was 
prefent  at  that  Co'nfultation? 

Bedlow.  Yes :  I  am  certain,  you  were  there. 

Ireland.  Canyou  produce  any  Witnefs,  that 
you  ever  fpoke  to  me  before  in  your  Life? 

Mr.  Serj.  Baldwyn.  Do  you  know  any  thing 
of  Mr.  Whitebread'^  being  prefent  at  any  of  the 
Confults  ? 

Bedlow.  I  do  know,  that  Whitebread,  and  Fen- 
wick both,  have  been  fevcral  times  at  Confulta- 
tions}  but  I  do  not  know  what  the  Particular 
Refolves  of  thofe  Confultations  were. 

L.  C.  y.  Did  you  ever  hear  them  fpeak  any 
thing  in  Particular? 

Bedlow.  No,  I  have  never  heard  them  fpeak 
any  thing  in  Particular. 

L.  C.  y.  Where  have  you  feen  Fenwick  ? 

Bedlow.  I  have  feen  Fenwick  at  Harcourfs 
Chamber,  and  I  have  often  heard  him  talk'd  ofj 
and  it  hath  been  told  me,  That  nothing  was 
done,  without  Fenwick. 

Whitebread.  Are  you  fure  you  know  us  ? 

Bedlow.  I  do  not  fay.  You  are  the  Man  that 
employed  me:  You  are  the  Man  I  was  leaft  ac- 
quainted with,  of  all  the  Society}  but  I  have 
feen  you  there. 

Ireland.  Can  you  bring  any  one,  that  can  Tc- 
ftify  it? 

L.  C.  y.  He  muft  then  have  brought  one  of 
your  felvesj  and  it  may  be,  he  cannot  produce 
any  fuch  one. 

Ireland.  Nor  no  one  elfe,  except  fuch  z  Knight 
of  the  Poft,  as  Mr.  Oates. 

L.  C.  y.  You  muft  be  Correfted  for  that,  Mr. 
Ireland:  You  fhall  not  come  here  to  Abufe  the 
K ING's  Evidence.  Nothing  appears  to  us,  that 
Rtflefts  upon  Mr.  Oates's  Teftimony}  and  wc 
muft  not  fufFer  any  fuch  fort  of  Language. 

Mr.  Juft.  ./itk.  Take  off^  his  Credit  as  much  as 
you  can  by  Proof,  but  you  muft  not  Abufe  him 
by  ill  Language. 

Mr.  Finch.  Can  you  tell  the  Court  and  the 
Jury,  when  it  was,  that  by  Agreement  Grove 
fhould  have  the  Fifteen  Hundred  Pound  ? 

Bedlow.  He  was  to  have  it  put  into  a  Friend's 
Hands. 

L.  C.  y.  Do  you  know  that  Friend's  Name  ? 

Bedlow.  No,  my  Lord,  I  do  not. 

Mr.  Finch.  Do  you  know,  when  that  was  to 
be  delivered  out  to  him? 

Bedlow.  As  to  the  particular  Time  of  their  A- 
grcemenr,  1  do  not  know  it. 

Mr. 
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Mr.  Finch.  But  this  he  fays,  That  when  the 
Agreement  was  made,  he  was  to  have  Fifteen 
Hundred  Pound. 

L.  C.  J.  And  he  fays  this,  That  Ireland  was 
in  Augufl  laft,  with  Pickering  and  Grove^  and  o- 
thers,  at  a  Confulc ;  where  he  was  alfo. 

Ireland.  But  what  if  I  prove  I  was  not  mLon- 
don  all  Juguft  laft,  from  the  Beginning  to  the 
End.? 

L.  C.  J.  You  heard  them  talk  of  this  Matter 
in  Augufl.^  at  Harcourfs  Chamber,  you  fay  :  Whar, 
did  they  talk  of  it,  as  a  Matter  they  had  agreed  ? 

Bedlow.  My  Lord,  they  brought  it  in,  as  be- 
ing baulked  in  their  Uefign  of  Killing  the  KING 
at  IVindfor;  and  becaufc  that  had  not  taken  the 
EfFeft  they  intended  it,  they  fhould  have  Conyers 
joyncd  to  them,  to  do  it  at  New-Market. 

My.  Finch.  Did  they  tell  you  when,  and  where 
the  Agreement  was  made.'' 

L.  C.  J.  No,  he  Ipeaks  not  of  that;  but  they 
talk'd  of  the  Failure  at  IVindfor:  And  therefore 
they  did  conclude,  that  Conyers  fliould  be  joyncd 
to  them,  to  do  it  at  New-Market. 

Bedlow.  Yes,  my  Lord. 

L-  C.  J.  Hive  you  any  more  to  fay  ? 

Bedlow.  My  Lord,  I  would  only  fay  thisj  If 
I  had  any  to  prove  what  I  fay,  they  muft  be 
Parties  as  well  as  thele  i^erfons. 

Ireland.  My  Lord,  I  will  prove.  That  I  was 
not  in  Town  in  Auguft  all  the  Month,  by  twenty 
Witncfles:  I'll  brnig  thole  that  faw  me  in  Staf- 
ford-Jliire.,  and  fpoke  with  me  all  /tugufl. 

L.  C.  j.   H  ive  you  any  more  to  ask  him? 

M'hitebread.  No. 

Serj.  Baldwin.  Swear  Mr.  James  Bedlow.  And 
he  was  f-vorn. 

Ireland.  He  does  fiy.  That  he  was  Familiar 
with  me,  aid  leverai  other  Peif>ns  herej  and 
therefore,  I  delire  he  may  {pccify  the  Place,  and 
the  C'linpany. 

Wllli.im  Bedloiv.  \  do  not  fay,  there  was  a  Fa- 
miliarity}  for  I  wasa  Stranger  to  thatPart  of  the 
Society. 

L.  C.  J.  You  muft  take  him  right,  Mr,  Ire- 
land; he  hath  not  faid,  that  he  was  of  your  Fa- 
miliar Acquaintance. 

Bedlow.  I  have  feen  you  often.  Sir. 

Ireland.  Where? 

Bedlow.  At  Mounfieur  Le  Faired. 

Ireland.  Where  was  that? 

Bedloiv.  At  Somerfet-Houfe. 

Ireland.  Was  there  any  one  prcfent  befides  ? 

Bedlow.  Yes,  fevcral  other  Prtefts  and  Jefuits 
of  Somerfet-Houfe. 

Ireland.  Name  one. 

Bedlow.  Signior  Perrare. 

Ireland.  You  fay,  you  faw  me  and  Perrare  to- 
gether at  Somerfet-Houfe,  I  fuppofe,  if  Signior 
Perrare  may  be  brought  hither 

Bedlow.  My  Lord,  Perrare  is  a  Prieji  in  Or- 
ders; and  without  doubt,  is  in  this  Buflnefs. 

L.  C.  y.  If  he  did  fee  you,  he  muft  fee  you  in 
fuch  Company  as  you  keep,  they  wcrePriefts  and 
Jefuits,  and  of  your  own  Religion;  and  wrknow 
very  well  what  Anfwets  we  are  like  to  be  put  off 
with  by  Men  of  your  own  Perluafion  at  this  time 
of  day. 

Ireland.  My  Lord,  if  no  body's  Oath  can  be  ta- 
ken that  is  of  another  Perluafion  than  the  Church 
of  England,  it  is  hard. 

L.  C.  J.  Pray  mind,  you  do  not  obje£t  ingenu- 
oufly  :  for  you  fay,  This  Witnefs  fwears  he  faw 
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me  in  fuch  Company,  why  docs  he  not  produc^ 
them  to  teftifie  it?  Why?  He  docs  not  come 
prepared  to  produce  them  ;  if  he  fliould,  wff  know 
well  how  you  arc  concerned  one  for  .nothT  at 
this  time;  and  we  can  hardlv  expect  they  fh  -uld 
make  true  Anfwtrs.  But  not  withftanding,  u  y:»u 
will  produce  tf  is  Father  Perrare,  (he  cannot  be 
Sworn  becaufc  'tis  againft  tf  c  Law,  but)  hisTe- 
ftimony  flull  be  heard,  and  let  it  go  as  far  as  it 
can. 

Bedlow.  If  your  Lordfliip  plcafes,  my  Lorri,  I 
would  convmce  him  that  he  doe?  know  me. 
Have  you  n.t  been.  Sir,  at  Somerfet-Houfe? 

Ireland.  Yis,  I  have. 

Bedlow.  Do  you  know  le  Fair  and  Perrare? 

Ireland.  Yes,  but  I  never  faw  you  in  their 
Company  in  Somerfet-Houfe  in  my  Life,  above 
once  or  twice. 

Bedlow.  Yes,  you  have  twice  at  le  Fair's. 

L.  C.  J.  Where  is  that  le  Fair?  you  would  do 
well  to  produce  him? 

Bedlow.  My  Lord,  he  is  gone  away,  and  is 
one  againft  whom  the  King's  Proclamation  is 
out. 

L.  C.  J.  You  keep  fuch  Company  as  run  away, 
and  then  you  require  him  to  produce  them,  whom 
the  King's  Proclamation  cannot  bring  in. 

Ireland.  I  keep  none  but  honeft  Company. 

Bedlow.  If  your  Lordfhip  pleafes,  I  have  one 
thing  more  that  is  very  material  to  fpeak  ;  at  the 
fame  time  that  there  was  a  difcourfe  ,;bnut  thefe 
Three  Gentlemen's  being  to  deftroy  the  King  at 
New-Market,  at  the  fame  time  there  was  a  dif- 
courle  of  a  defign  to  kill  feveral  Noble  Pcrfons, 
and  the  particular  Parts  affigned  to  every  one. 
Knight  was  to  kill  the  Earl  of  Shaftesbury,  Prit- 
chard  the  Duke  of  Buckingham^  Oneile  the  Earl 
oiOJfory,  Obrian  the  Duke  oi  Ormond. 

L.  C.  J.  Well,  will  you  have  any  more  of  this  ? 

Mr.  Finch.  You  fay,  you  faw  Mr.  Ireland  fay 
Mats,  where  did  you  fee  him? 

Bedlow.  Not  Mr.  Ireland,  but  Mr.  Fenwick,  I 
have  feen  him  fay  Mafs,  and  at  fVild-Houfe. 

Oates.  My  Lord,  I  did  omit  a  Confult  where- 
in there  was  a  defign  laid  of  taking  away  the 
Duke  o(  Ormond's  Life,  and  of  a  Rebellion  thac 
was  to  be  raifd  in  Ireland. 

My  Lord,  in  the  Month  of  January  laft,  there 
camt.  Letters  from  Arch  Bifliop  T'alh't  to  London, 
which  Letters  were  perufed  by  Fenwick,  and  Ire- 
land, and  IVhitebread,  and  when  they  were  peru- 
fed, they  were  fent  and  communicated  to  the  Fa- 
thers ar  St.  Omers.  The  Contents  of  thofe  Let- 
ters were  thus,  That  the  Catholicks  had  a  fair 
profpcft  of  effefting  their  Defigns  in  the  King- 
dom of  Ireland.  And  this  Letter  was  inclofed  in 
a  Letter  figned  by  IVhitebread,  Ireland,  Fenwicky 
and  others  (I  name  no  Man's  Name  that  is  not 
here.) 

L.  C.  J.  You  faw  the  Letter? 
Oates.  Yes,  I  did  fee  it,  and  read  it,  wherein 
they  did  give  thanks  unto  God,  that  he  was 
pleafed  to  profper  their  defigns  lb  fairly  in  Ire' 
land;  and  withal  they  did  fay,  That  they  would 
not  leave  a  ftone  unturned  to  root  out  that  abo- 
minable Herefy  out  of  that  Kingdom.  Now 
what  that  abominable  Herefy  was,  I  have  no- 
thing but  a  Conjefture. 

L.  C.J.  We"  all  know  what  that  is  Well  e- 
nough,  there  needs  no  Proof  of  that. 

Oates.   In  the  Month  of  Augufl,   Fenwick.,   a 

little  before  he  went  to  St.  Omers,    on  the  One 
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and  Twentieth  of  Jugt'.Ji-,  (as  I  think  ic  \vas)thac 
Week  that  Bartholoffinu-Fairhegun  on  (as  1  take 
it)  he  was  then  going  to  fetch  home  the  Pro- 
vincii',  and  tocany  fomc  Students  with  him,  and 
he  went  unto  St.  Omers the  Monday  following} 
but  then  there  was  a  Confult,  and  at  that  Coniulc 
Fenii'ick  did  confent  to  the  contrivance  of  the 
Death  of  the  Duke  of  Ormond^  and  for  the  Rebel- 
lion that  was  to  be  raifed  in  Ireland  after  his 
Death.  And  he  did  approve  of  the  Four  Jefuiis 
that  were  to  kill  my  Lord  of  Ormond,  and  did  con- 
fent to  fend -F(7^i^r//:)j' down  to  the  Arch-Bifhopof 
Dublin^  in  cafe  the  Four  good  Fathers  did  not 
hit  the  bufinefs.  Mr.  fFhitebread,  my  Lord,  did 
confent  when  he  came  over,as  appears  by  their 
Entry- Books.  For  there  came  a  Letter  from 
him  dated  as  from  St.Omers.,  but  I  concluded  it 
did  not  come  from  thence,  becaufe  it  paid  but 
Two-pence. 

Wbitebrcad.  Who  was  it  that  writ  that  Letter  ? 

Oat(s.  My  Lord,  this  Letter  was  dated  as  the 
latter  part  of  Augujl,  and  dated  as  from  St.  Omers^ 
but  the  Port  mark  upon  it  was  but  Two-pence, 
to  be  paid  for  ic ;  fo  that  I  do  conclude  thence 
Mr.  IVhitebread  vvas  then  at  Efquire  Leigh's  Houfe 
in  But  in  that 

Letter  he  did  like  the  Propnfal  that  was  made  a- 
bout  killing  the  Dukeof  OrwoWin  that  Confult, 
and  the  [^ctter  was  figned  with  his  own  hand. 

L.C.J.  I  would  gladly  fee  that  Letter. 

Oates.   If  I  could  fee  it,   I  could  know  it. 

L.  C.  y.  You  have  not  that  Letter  ? 

Oates.  No,  but  they  kept  a  Book  wherein  they 
Regiftred  all  their  Refolutions,  and  there  it  was 
cntred. 

L.  C.  y.  You  upon  your  Oath  fay.  That  he 
as  Superior  of  them  did  keep  a  Book,  wherein 
they  Regiftred  all  their  Confults. 

(Dates.  Yes,  my  Lord. 

L.  C.  y.  You  would  do  well  to  {hew  us  your 
Book,  Mr.  IVhitebread. 

IVhitebread.  We  never  kept  any. 

Oates.  The  Confult  did}  for  tho'the  Superior 
have  an  abfolute  power  over  the  Subje6t,  yet 
they  never  do  any  thing  of  Confequence  without 
the  Confult.  And  this  Book  was  kept  by  the 
Superior,  and  never  opened  but  at  the  Confult, 
and  therein  all  the  Paffages  were  Regiftred. 

L.  C.  y.  Produce  your  Book,  and  we  fhall  fee 
whether  you  cannot  catch  Mr.  Oates  in  fomc- 
thing  or  other. 

Bedloiv.  My  Lord,  that  Book  I  havefeen,  and 
therein  all  their  Confults  are  Regiftred. 

L.  C.  y.  Was  there  Books  kept  by  them  ? 

Bedloiv.  Yes,  my  Lord,  all  the  Confults  did 
keep  Books,  and  Mr.  Langhorne  was  the  Perfon 
that  Regiftred  all  into  one 

L.C.  y.  If  a  Hundred  Witnefles  fwear  it,  they 
will  deny  it.     Well,  will  you  have  any  more? 

^x.  S.Baldwin.  My  Lord,  we  will  now  call 
Mr.  yames  Bedlow.^  this  Gentleman's  Brother,  to 
{hew  you,  That  thefc  fort  of  Perfons  did  reforc 
to  him  frequently. 

L.  C.  y.  Are  you  fworn,  Sir  ? 

y.  Bedloiv.  Yes,  my  Lord,  I  am. 

L.  C.  y.  Then  let  me  ask  you  one  {hort  Que- 
ilion.     Do  you  know  Mr.  Ireland  ? 

y.  Bedloiv.  No. 

L.  C.  y.  Do  you  know  Pickering  or  Grove  ? 

y.  Bedlow.  I  have  heard  of  them. 

L.  C.  y.  Did  your  Brother  know  any  thing 
of  them? 


y.  Bedloiv.  As  for  the  Confpiracyof  killing  the 
King,  I  know  nothing  of  itj  but  about  his  know- 
ledge of  Priefts  and  'jefuits^  and  the  Converfehe 
had  beyond  Sea,  that  I  can  fpeak  to.  And  1 
have  very  often  heard  thefe  mens  names  named. 

L.  C.  y.  In  what  nature  did  he  talk  of  them  ? 

y.  Bedlow.  I  know  nothing  of  the  Plot,  and 
as  for  any  Defign  I  knew  not  what  my  Brother 
knew,  but  I  have  heard  him  talk  of  them. 

L.  C.  y.  How  did  he  talk  of  them? 

y.  Bedlow.  He  mentioned  them  as  his  Ac- 
quaintance, the  yefuits  there  did  ask  him  Que- 
Itions  about  them. 

L.  C.  y.  And  did  it  appear  to  you  they  were 
of  his  Acq  lainrance? 

y.  Bedlow.  But  I  underftood  nothing  of  the 
Plot  or  Defign,  by  the  Oath  1  have  taken. 

L.  C.  y.  But  did  he  fpeak  as  if  he  knew  any 
of  them? 

y.  Bedlow.  For  any  certain  knowledge  that 
my  Brother  had  of  them  I  cannot  fpeak,  but  I 
have  often  heard  him  talk  of  them  as  people  I 
thought  he  knew. 

Mr.  Finch.  Do  you  know,  that  when  he  came 
over  from  beyond  Sea,  that  his  Lodging  was  fre- 
quented by  any.  and  by  whom? 

y.  Bedlow.  Yes,  there  were  many  Priefts  and 
yefuits  came  to  him. 

Mr.  Finch.  Did  your  Brother  receive  any  Mo- 
ney from  them  ? 

y.  Bedlow.  Yes,  my  Lord,  I  have  fetch'd  many 
fcoie  of  Pounds  for  my  Brother  from  them. 

L.  C.  y.  The  Ufe,  Gentlemen,  that  the 
King's  Council  make  of  this  Evidence,  is  only 
to  fhew,  Th.u  his  Brother  Mr.  Bedlow  wascon- 
verfant  in  their  affairs,  in  that  he  hath  received 
many  a  fcore  of  Pounds  in  the  managing  of  their 
bufinefs. 

Sir  Cr.  Levinz.  Pray,  from  whom  had  your 
Brother  that  Money  ? 

y.  Bedlow.  I  have  proved  that  from  the  Gold- 
fmiths  themfelves  that  paid  ir,  before  the  Duke 
of  Monmouth^  my  Lord  Chancellor,  and  Lord 
Treafurer. 

Mr.  Finch.  Have  you  received  any  confiderable 
fum  at  a  time? 

y.  Bedlow.  Yes,  I  have. 

Mr.  Finch.  How  much  ? 

y.  Bedlow.  Fifty  or  Threefcore  Pounds  at  a 
time. 

Finch.  Of  whom? 

y.  Bedlow.  Of  Priefts  and  Jefuits. 

Finch.  For  whom  ? 

y.  Bedlow    For  my  Brother. 

L.  C.  y.  Will  you  have  any  more  Evidence  ? 

Mr.  Serj.  Baldwyn.  Yes  my  Lord,  the  next 
Evidence  we  produce,  is  concerning  a  Letter  i 
there  was  a  Letter  written  by  one  Mr.  P^/er,that 
is  now  a  Prifoncr,  to  one  Tonftall  a  Jefuit ;  and 
this  Letter  does  mention,  That  there  was  a 
meeting  appointed  by  order  of  IVhitebread  to  be 
at  London. 

L.  C.  y.  What  is  that  to  them,  and  how  come 
you  by  it  ? 

Serj.  Baldwyn.  Peters  is  now  in  Prifon  for 
things  of  this  nature  i  and  you  have  heard  of  one 
Harcourt,  and  out  of  his  Study  this  Letter  was 
taken. 

^F.  Bedlow.  My  Lord,  may  I  not  have  liberty 
to  withdraw  ?  my  Head  akes  (o  extrearaly,  I 
cannot  endure  it. 

L.c.y. 
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L.  C.  J.  Mr.  Bcdlow,  you  may  fit  down,  but 
we  can'c  part  with  you  yet. 

Ireland.  I  defirc,  my  Lord,  that  his  Brother 
may  be  asked,  how  loDg  he  had  known  mc. 

L.  C.  y.  Can  you  recoiled  by  the  difccurfes 
you  have  heard,  how  long  he  might  have  known 
Ireland  ? 

J.  Bcdlow.  No  my  Lord,  it  was  out  of  my 
way. 

L.  C.  y.  But  he  did  talk  of  Ireland? 

J.  Bcdloiu.  Yes,  my  Lord,  he  did. 

Ireland.  As  being  where,  in  what  place? 

y .  Bcdlo"ju.  I  cannot  tell. 

Ireland.  He  named  one  place  Three  Years 
ago,  it  was  at  Paris. 

L.  C.  y.  But  he  does  not  fay  that  you  were 
there,  but  that  you  were  familiarly  talk'd  of 
there  ;  Co  that  the  meaning  is,  they  were  ac- 
quainted wich  you  :  And  this  is  only  brought  to 
fhevv,  that  it  is  not  a  new-taken-up  thing  by 
BedloWy  though  you  feemed  never  to  have  known 
any  fuch  Man;  yet  he  fwears,  faith  he,  I  have 
heard  fuch  Perfons  talkt  of  as  my  Brother's  ac- 
quaintance. 

Ireland.  If  his  Brother  had  talkt  of  me  three 
years  ago,  why  then  he  mull  have  known  me 
three  years  ago. 

L.  C.  y.  I'll  ask  him  that  queftion  :  How 
long  is  it  fince  you  knew  him? 

ff^.  Bedlow.  I  have  known  him  but  fince  Ju- 
guji  this  fame  laft  Summer  ;  but,  my  Lord,  I 
talkt  five,  and  fnur  years  ago  oF  feveral  Englijh 
Monks  and  Jefuits  that  were  then  at  Rome^  that 
I  never  knew  in  my  Life. 

L.  C.  y.  His  anfwer  then  is  this,  faith  his 
Brother,  I  have  heard  him  talk  of  them  three 
years  ago  j  I  then  asked  Bedloiv,  how  long  he 
had  known  them  ?  faith  he,  I  did  not  know 
them  three  years  ago,  though  I  did  talk  of  them 
three  years  ago;  for  we  have  talkt  of  many  that 
we  never  faw  in  our  Lives:  So  it  feem^  he  had 
occafion  to  make  ufe  of  your  names  frequently, 
and  join  them  wich  thofe  of  fome  he  knew  bet- 
ter :  But  he  never  knew  you  till  yiugufl  laft  ;  but 
hedid  difcourfeof  you  three  years  ago,  as  known 
for  fuch  fort  of  Perfons. 

Ireland.  He  muft  hear  fome  body  fpeak  of  us, 
as  being  in  fome  place  or  another. 

IF.  Bedlow.  I  will  fatisfieyou  in  that.  We  talk 
of  fome  now  in  England.^  that  are  to  be  fent  a 
year  hence. 

L.  C.  y.  If  you  can  produce  but  Harcourt  and 
le  Faire,  they  will  do  you  great  fervice  now. 

IV.  Bedlow.  My  Lord,  as  for  example.  Father 
Pritchard  is  Confefibr  to  fuch  a  Gentleman  in 
England  novj  this  year;  a  year  hence  we  muft 
fend  fuch  a  one  hither,  and  he  muft  go  back. 
And  we  may  talk  of  that  Perfon  as  in  England, 
two  Years  before. 

L.  C.  y.  You  need  not  trouble  your  felves  a- 
bout  that.  Mr.  Ireland,  you  fhall  have  a  fair 
Trial,  but  you  will  not  have  cunning  or  art  e- 
nough  to  deceive  the  Jury,  nor  will  Mr.  IVhite- 
bread  have  Learning  enough  to  baffle  the  Court. 

7'hcn  Mr.  W.  Bedlow  and  his  Brother  withdrew. 

Serj.  Baldwin,  My  Lord,  The  next  Evidence 
that  wc  fh.dl  give,  as  I  fiid,  is  a  Letter  from  one 
Peters  wonelonjlal,  &nd  this  we  will  bring  home 
to  Mr.  IFhitcbrcad.,  for  it  is  an  invitation  to  beat 
the  Confultheld  inLondonihe  zj^.ih o[  yfpri I ;  and 
it  was  written  about  that  very  time,  to  wit,  the 
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?d  of  yfpril.  It  was  written  from  London,  and  ic 
mentions,  that  Mr.  fVbitebread  d\d  fix  the  meeting 
at  that  time.  We'll  tell  you  how  we  came  by  the 
Letter.  Mr. //«rfo«r/,  who  is  one  of  the  principal 
Perfons  here,  and  at  whofe  Houfe  was  the  meet- 
ing you  heard  of,  he  himfelf  is  fled  away,  when 
they  came  to  look  after  him  upon  the  difcovery 
that  was  made  :  And  Mr.  Bradley,  who  was  the 
Meflenger  to  feize  upon  him,  did  according  to 
direction  fearch  his  Study,  and  did  there  find  this 
Letter,  which  we  conceive,  my  Lord,  to  be 
very  good  Evidence ;  this  Harcourt  being  a  party, 
and  one  at  whofe  Houfe  the  laft  meeting  was, 
and  others  was.  We  do  conceive  a  Letter  from 
one  of  that  party,  bearing  date  about  the  fame 
time,  concerning  Mr.  IVhitebread's  Summons, 
who  was  Matter  of  the  Company,  is  very  good 
Evidence  againft  them. 

L.  C.  y.  If  you  had  found  it  in  Mr.  White- 
bread's  cuftody,  you  fay  fomething. 

Juft.  Bertie.  My  Brother  puts  it  fo :  We  find  a 
Letter  directed  to  Mr.  Whitebread,  let  the  mat- 
ter of  it  be  what  it  will,  it  is  found  among 
Harcourf%  Papers. 

Serj.  Baldwin.  No  my  Lord,  we  find  a  Letter 
from  one  Mr.  Peters  now  a  Prifoner  direfted  to 
Mr.  Tonftall  concernmg  the  Confult  fummoned 
by  Whitebread,  and  this  we  find  in  Harcourt^s 
pofleflion. 

L.  C.  y.  I  can't  underftand  how  this  may  af- 
feft  Mr.  IVhitebread. 
Mr.  Finch.  Pray  my  Lord,  ifyourLordfhip  pleafe, 
thisistheufewemakeof  this  Letter;  we  do  not 
produce  it  as  another  Evidence  ofrhisdefign,  but 
to  fortify  that  part  of  the  Evidence  which  hath 
already  been  given,  That  there  was  a  Confulc 
fummoned  at  that  time,  and  to  be  held  with  all 
the  privacy  that  could  be,  to  prevent  difcovery. 
And  this  is  the  paper,  that  we  find  in  the  Cu- 
ftody of  Harcourt,  one  of  the  Confpirators,  who 
is  fled  for  it. 

L.  C.y.  Look  you,  Mr.  Finch,  if  you  ufe  it  not 
againft  any  particular  Perfon,  but  as  an  Evidence 
in  general  that  there  was  a  Plot  amongft  them, 
you  fay  right  enough  ;  but  it  cannot  be  Evidence 
againft  any  one  particular  Perfon  of  the  Prifo- 
ners  at  the  Bar. 

Mr.  Finch.  My  Lord, it  can  afFed  no  particular 
Perfon;  but  we  only  ufe  it  in  the  general,  and 
we  pray  it  may  be  read. 

L.  C.  y.  Gentlemen  of  the  Jury,  before  you 
hear  the  Letter  read,  I  would  lay  this  to  you. 
Let  them  have  fair  play;  whatfoever  they  mete 
unto  others,  we  will  ftiew  them  Juftice.  They 
{hall  have  as  fair  play  upon  their  Trials  as  any 
Perfons  whatfoever.  The  thing  that  is  offered 
to  be  given  in  Evidence,  is  a  Letter  written  by 
one  Peters  a  Prifoner  for  this  Plot,  and  direftcd 
to  one  Tonftall  a  yefuit,  and  this  is  found  in  H.ir- 
court's  Chamber,  a  Prieft  that  is  fled,  and  one 
whom  the  King  hath  Commanded  to  render 
himfelf  by  His  Proclamation  ;  but  he  does  not. 
Now  in  that  Letter  there  is  a  difcourfe  of  a  De- 
fign  and  Plot  on  foot.  This  cannot  be  Evidence 
to  charge  any  one  particular  Perfon  of  thefej 
but  only  to  fatisfy  you  and  all  the  world,  that 
thofe  Letters  and  Papers  that  are  found  amongft 
their  own  Priefts,  do  fortify  the  Teftimony  of 
Mr.  Oates,  that  there  is  a  general  Plot :  'tis  not 
applied  to  any  particular  Perfon. 

Oates.  The  day  before  the  Confult  met,  Mr. 
IVhitebread  did  ask  Mr.  Peters  whether  he  had 
fummoned  the  Confult  according  to  his  diredi- 

on. 
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on.     Mr.  Peitn  told  him  yes,  he  had  writ  into 
Warwickflme  and  JVorceflerflnre. 
Whitthread.   When  was  this? 
Oj/a.  The  day  before  the  Confult  met. 
IVhitebread.  Did  you  hear  me  ask  Mr. /'e/*n  ? 
Oatei.  Yes,  I  did  hear  youj    and  1  did  hear 
him  fay  he  had  done  it.  Now,  my  Lord,   this 
Letter  that  is  found  in  Harcourt'i  Study  fhcws,that 
Mr.  IVhitebread  had  directed  Mr.  Peters  in  this 
Confult. 

Scrj.  Baldwyn.  Pray  fwear  Sir  TTjo.  Dokmanto 
Ihew  how  he  came  by  it.     Which  was  done. 

Serj.  Baldwyn.  Sir  Tho.  Dolman,  What  do 
you  know  of  this  Letter? 

Sir  Tho.  Dokman.  This  Letter  in  my  hand  was 
taken  amongft  Harcourfs  Papers,  in  a  great  Bag 
of  Papers  }  and  fearching  them  I  did  find  this 
Letter  amongft  the  reft. 

Then  the  Letter  was  fhcwn  to  Mr.  Oates. 
L.C.J.  Is  that  Mr.  Pf/^n's  hand  ? 
Oates.  Yes,  my  Lord,  it  is. 
L.C.J.  Were  you  acqaainted  with  his  hand? 
Oates.  Yes,  my  Lord,  I  have  often  read  it  in 
Letters. 

L.C.J.  Do  you  know  tonftall? 
Oates.  My  Lord,  I  do  not  know  him  by  that 
name  i    It  I  did    fee   him  perhaps    I  might:  I 
knew  Men  better  by  their  Faces. 
Sir  Cr.  Levinz.  Pray  read  it. 
CI  of  the  Cr.  This  is  Dated  February  i?.(77,) 
And  fuperfcribed  thus  (Thefe  for  his  Honoured 
Friend  Mr.  IVilliam  Tonjlall  at  Burton.) 

Honoured  dear  Sir, 

I  Have  but  time  to  convey  thefe  following  particu- 
lars to  you.  Firll,  lam  to  give  you  notice.^  that  it 
hath  fecnid  fittingto  our  Mafler  Confult ^Prov.i^c: 
to  fix  the  iiji  day  of  April  next  Stylo  veteri, /or 
the  meeting  at  London   of   our  Congregation,  on 
which  day  all  tbofe  that  have  a  fuffrage  are  to  be 
prefent  there,  that  they  may  be  ready  to  give  a  be- 
giiining  to  the  fama  on  the  z^th,  which  is  the  next 
after  St.  George's-day.     Tou  are  warned  to  have, 
jus  fufFragii,  and  therefore  if  your  occafions  floould 
not  permit  you  to  be  fefent.,  you  are   to  fignifie  as 
much,  to  the  end  others  in  their  ranks  be  ordered  to 
fupply  your  abfence :  Every  one  is  minded  alfo,  not 
to  hafien  to  London  long  before  the  time  appointed, 
t!or  to  appear  much  about  the  'town  till  the  meeting 
he  over,  lefi  occafion  fhould  be  given  to  fufpeEl  the 
deftgn.     Finally,  Secrecy,   as  to  the  time  and  place, 
is  much  recommended  to  all  thofe  that  receive  Sum- 
mons, as  it  will  appear  of  its  own  nature  neceffary. 
L.  C.  J.  So  it  was  very  neceflary  indeed. 
CI.  of  Cr.  There  is  more  of  it,  my  Lord. 
7'irtio  pro  Domino  folono  difco. 

Benefacl.  Prov.Lunienfts. 
I  am  flraitned  for  time,that  I  can  only  affureyou, 
IJhallbe  much  glad  of  obliging  you  any  ways.  Sir, 
Your  Servant 

Edward  Petre. 
Pray,  my  Service  where  due,  ^c. 

L.  C.  J.  You  know  nothing  of  this  Letter, 
Mr.  Whitebread  ? 

JVhitebreai.  No,  my  Lord,  nothing  at  all. 

L.  C.  J.  Nor  you,  Mr.  Ireland? 

Ireland.  'Tis  none  of  my  Letter,  my  Lord. 

L.  C.  J.  Did  you  never  hear  of  it  before  ? 

Ireland.  Not  that  I  know  of  in  particular. 

L.  C.  J.  Well,  have  you  done  with  the  Evi- 
dence for  the  King? 


Serj.  Baldwyn. '9 xT^y  Sir  The.  Doleman,w\\\  you 
tell  my  Lord,  Did  Mr.  Oates  give  in  this  Tcfti- 
mony  of  the  Confult,  to  be  the  Z4th  of  ylpril, 
before  this  Letter  was  found,? 

Sir  'Tho.  Doleman.  Mr.  Oates  gave  in  his  Infor- 
mation about  this  matter,  to  the  King  and  Coun- 
cil, four  or  five  days  before  we  found  this  Let- 
ter. 

Serj.  Baldwyn.  You  were  fpeaking  of  the  Seals 
that  were  madcufeof  toSignCommiflions,  have 
you  them  in  the  Court? 

Oates.  Yes,  my  Lord,  they  are  in  the  Court, 
and  they  were  taken  out  of  the  Provincial's  Cham- 
ber. 

fVhitebread.  I  confefs  they  had  the  Seals  out 
of  my  Chamber}  but  the  taking  of  them  wa» 
more  than  they  had  power  to  do. 
Then  the  Seals  werefJoewn  to  the  Court,  and  the  Jury. 
Mr.  Finch.  It  hath  been  told  you  already,  Gen- 
tlemen, what  ufe  thefe  Seals  were  put  untoj  to 
Seal  Commiffions  to  raife  an  Army.  And  we 
have  now  done  with  our  Evidence  for  the  King, 
till  we  hear  what  the  Prifoners  fay. 

L.  C.J.  Before  you  come  to  make  your  De- 
fence, I  will  do  that  which  I  think  injulliceand 
Honelty,and  according  to  the  duty  of  my  Place 
and    my  Oath    I  ought  to  doj  That  is,  to  fay 
fomething    to   the  Jury,    before    the  Prifoners 
make  their  own  Defence.     Here  are  Five  that 
ftand  indidbed  of  High-Treafon :  I  muft  tell  you 
this,  That  as  to  three  of  them,    that  is  to  fay, 
Ireland,  Pickering  and  Grove,  both  Mr.  Oates  vcc^d. 
Mr.  Bedlow  hmeiivorn  the  thing  flat  upon  them  : 
Mr. Oates  his  Teftimony  is  full  againftthera  all} 
but  Mr.  Bedlow  does   only  agree  with  him  to 
charge   Three,   and    that  in    this    particular : 
Saith  he,  I  was  prefent  at  Harcourfs  Chamber 
when  Ireland  was  there,  and  Pickering  and  Grove, 
where  they  difcourfed  of  their  defeat  about  their 
defign  againft  the  King  at  Windfor ;  and  there 
they  came  to  a  new  agreement,  to  do  it  &x.  New- 
Market.     So   that   here  is    now,  as  the  King's 
Council  did  open  it  to  you  at  the  firft,  as  there 
ought  to  be,  two  WitnelTes  }  fo  here  are  Two, 
which  though  they  fpeak  as  to  a  different  cir- 
cumftance  of  time,  yet   they  prove  one  Trca- 
fonable  Fa£t  at  feveral  times :  For  if  killing  the 
King  be  the   Fa£t  in  queftion,   and  one  proves 
they  would  do  it  by  one  thing,  and  another  by 
another  }  and  one  in  one  place,  and  another  in 
another}  yet  thefe  are  two  WitnefTes  to  prove 
one  faft,   that  is  the  fubflaace,    which  is,    the 
killing  of  the  King,  So  that  there  are  two  Wit- 
nefles   againft  them   three,  exprefly  proving  a 
Confederacy  to  kill  the  King:  ior  Ireland's  being 
by,  and  confenting,  was  the  fame  thing,  and  as 
much,  as  if  he  had  been  to  do  it  with  Groi;e  and 
Pickering;  for  there  are  no  AccefTaries  in  Trea- 
fon.     I  do  acknowledge,    that  Mr.  Oates  hath 
given  a  very  full  and  ample  Teftimony,  accom- 
panied  with  all  the  circumftanccs  of  time  and 
place,   againft    them    all,    that    may  go  far  to 
weigh  with  you,   all  things   confidered,    to  be- 
lieve there  is  a  Plot  >    yet  I  do    not  think  that 
they  have  proved  it  Agninli  Whitebread  a.nd  Fen- 
wickhy  tvjo  WirnefTcs:  fo  that  though  the  Te- 
ftimony be  fo  full,    as  to  fatisfie  a  private  Con- 
fcience,  yet  we  mult  go  according  to  Law  too. 
It  will  be  convenient,from  what  is  already  prov- 
ed, to  have  them  ftay  till  more  proof  may  come 
in:  'Tis  a  great  Evidence  that  is  againft  them  } 
but  it  not  being  fufficient  in  point  of  Law,  v/e 
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difcharge  you  of  them ;  'tis  not  a  legal  proof 
to  convift  them  by,  whatfoever  it  may  be  to 
fatisfie  your  Confcicnces.  Therefore  remove 
Mr.  Fen-wick  and  Mr.  Whitebread  from  the  Bar, 
and  let  the  other  three  fay  what  they  will  for 
themfelves. 

*  L.  C.  B.  (Speaking  to  the 

*  ^J^^^'^^f'"'     Goaler)     You   muft  underftand 

tague,     q;         ^j^^^  ^^^  ^^  ^^^  acquitted ;   the 

Evidence  is  fo  full  againft  them  by  Mr.  Oates's 
Teftimony,  that  there  is  noreafon  to  acquit  them. 
It  is  as  flat,  as  by  one  Witnefs  can  bcj  and  the 
King  hath  fcnt  forth  a  Proclamation  for  further 
difcovery  j  before  the  time  therein  prefixc  come 
out,  HO  queftion  there  will  come  in  more  Evi- 
dence: Therefore  keep  them  as  ftridl  as  you 
can. 

^hen  Whitebread  and  Fenwick  were  taken  back 
to  the  Goal  by  the  Keeper. 

L.  C.J.  Now  Gentlemen,  you  ftiall  have  li- 
berty to  make  your  full  defence. 

Ireland.  Firft  I  fliall  endeavour  to  prove  there 
are  not  two  Witnefles  againft  me :  For  that 
which  he  fays,  of  my  being  at  Harcourt\  Cham- 
ber in  yiugufl^  is  falfej  for  I  will  prove  I  was  all 
jiugufi  long  out  of  Town,  for  I  was  then  in 
Staffordjhire. 

L.C.J.  Call  your  Witnefles. 

Ireland.  If  there  be  any  of  them  here. 

L.  C.  J.  Whoever  comes  to  give  Evidence  for 
you,  fliall  go  and  come  in  fafety  j  they  fliall  not 
be  Trapan'd  for  any  thing  of  that,  but  they 
(hall  be  heard. 

Ireland.  My  Lord,  We  are  kept  fo  ftrift,  that 
we  are  not  permitted  to  fend  for  any  body. 

L.C.J.  As  foon  as  your  Sifter  came  to  me, 
I  ordered  flie  iliould  have  accefs  to  you,  and  that 
you  fliould  hive  Pen,  Ink  and  Paper,  in  order 
to  vour  defence }  therefore  call  thofe  Witnefles 
you  have,  to  prove  what  you  fay. 

Ireland.  I  can  only  fay  this.  That  laft  /luguji 
upon  the  jd  day  I  went  down  to  Staffordfliire 
with  my  Lord  Ajion.,  and  his  Lady,  and  his  Son, 
and  Sir  John  Southcot  and  his  Lady,  and  all  thefe 
can  teftifie  that  I  went  down  with  them.  Here 
is  Mr.  John  /ifton  in  Town,  if  he  ftiay  be  found, 
who  was  in  my  Company  all  Auguft  in  Stafford' 
Jhire. 

L.C.J.  Will  you  call  that  Gentleman?  Cry- 
cr,  call  him. 

Cryer.  Mr.  John  Aflon. 

Ireland.  It  is  an  hundred  to  one  if  he  be  here} 
for  I  have  not  been  permitted  fo  much  as  to  fend 
a  fcrap  of  Paper. 

L.  C.  J.  Your  Sifter  had  leave  to  go  to  whom 
you  thought  fir,  in  your  behalf.  You  faid  you 
would  prove  it.  Why  don't  you? 

Ireland.  I  do  as  much  as  I  can  do. 

L.  C.  J.  What,  by  faying  fo? 

Ireland.  Why,  I  do  name  them  that  can  teftifie. 

L.  C.  J.  If  naming  them  fliould  ferve,you  muft 
have  a  Law  made  on  purpofe  for  you. 

Ireland.  Then  there  is  no  help  for  Innocence. 

Recorder.  To  fave  him  that  labour,  the  King's 
Evidence  will  prove,  that  he  was  in  Town  at 
that  time. 

Serj.  Baldwyn.  Swear  Sarah  Paine.  Which 
luas  done. 

Scrj.  Baldwyn.  My  Lord,  this  Perfon  was  Mr, 
Grove'i  Maid. 

L.  C.  J.  I  believe  you  know  your  Maid,  Mr. 
Grove.f  don't  you?  look  upon  her,  flic  was  your 
Servant. 
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Grove.  Yes,  my  Lord,  flie  was  fo,flieisnot  fo 
now. 

L.  C.  J.  Do  you  know  Mr.  Ireland  ? 

Sarah  Paine.  Yes.,  my  Lord. 

L.  C.  J.  Do  you  know  whether  Mr.  Ireland 
was  in  Town  in  Augujl  laft,  or  no? 

S.  Paine  I  faw  him  ac  his  own  Houfc  about  a 
Week  before  I  went  with  my  Lord  Arlingtonio 
frindfor. 

L.  C.  J.  When  was  that? 

S.  Paine.  That  was  about  a  Week  after  the 
King  was  gone  thiiher. 

L.  C.  J.  Sir  Tho.  Doleman^  what  day  was  ic 
the  King  was  gone  thither? 

Sir  Tho.  Doleman.  About  the  thirteenth  of 
Auguji. 

L.  C.  J.  Thirteen  and  feven  ij  twenty  j  then 
you  went  to  Windfor  about  the  twentieth  it  feems 
and  you  fay  that  eight  days  before  you  faw  Mr! 
Ireland  it  his  own  Houfe. 

^y.  Paine.  Yes,  my  Lord,  about  eight  or  nine 
days  before  that,  I  did  fee  him  at  the  door  of  his 
own  Houfe,  which  was  a  Scrivener's  in  Fetter 
Lane.     He  was  going  into  his  own  Lodging. 

L.  C.  J.  How  long  had  you  known  him  be- 
fore that  time  ? 

S.  Paine.  My  Lord,  I  knew  him,  for  he  came 
often  to  our  Houfe,  when  Hived  at  Mr.  Crow's  j 
he  was  the  Man  that  broke  open  the  Pecquet  of 
Letters  that 'my  Mafter  carried  about  afterwards, 
and  he  Sealed  all  the  Pacquets  that  went  beyond 
the  Seas.  And  he  opened  them  ftill  when  the 
Anfwers  returned  back  again. 

Ireland.  Now  muft  all  the  people  of  my  Lodg- 
ing come  and  witnefs  that  I  was  out  of  my 
Lodging  all  Aiiguft. 

L.C.  J.  Call  them. 

Ireland.  There  is  one  Anne  Ireland. 

L.  C.J.  Cryer,  call  her. 

Cryer.  Anne  Ireland  :  Here  flie  is. 

L.  C.  J.  Come  Miftrefs,  what  can  you  fay 
concerning  your  Brother's  being  out  of  Town 
in  Atigufi  ? 

A.  Ireland.  My  Lord,  on  Saturday  the  third 
of  Auguft.,  he  fet  out  to  go  into  Staffordfiire. 

L.  C.  J.  How  long  did  he  continue  there? 

A.  Ireland.  Till  it  was  a  fortnight  before  Mi- 
chaelmas. 

L.  C.  J.  How  can  you  remember  that  it  was 
juft  the  third  of  Auguft? 

A.  Ireland.  I  remember  it  by  a  very  good  Cir- 
cumftance,becaufe  on  the  Wednefdaybeiore.,  ray 
Brother,  and  my  Mother  and  I,  were  invited 
out  to  Dinner  j  we  ftay'd  there  all  night,  and 
all  Thurfday  night,  and  Friday  night  my  Brother 
came  home,  and  on  Saturday  he  fet  out  for  Staf- 
fordftoire. 

L.  C.  J.  Where  was  it,  Maid,  that  you  faw  him  ? 

S.  Paine.  I  faw  him  going  in  at  the  door  of 
their  own  Houfe. 

L.  C.  J.  When  was  that  ? 

iS".  Paine.  About  a  Week  before  I  went  with 
my  Lord  Chamberlain  to  Windfor,  which  was  a 
Week  after  the  King  went  thither. 

L.C.J.  That  muft  be  about  the  I  zth  orijth. 
Are  you  fure  you  faw  him? 

S.  Paine.  Yes,  my  Lord,  I  am  fure  I  faw  him. 

L.  C.  J.  Do  you  know  this  Maid,  Mr.  Ireland? 

Ireland.  I  do  not  know  her,  my  Lord. 

L.  C.  J.  She  knows  you  by  a  very  good  to- 
ken. You  ufed  to  break  open  the  Letters  ac 
her  Matter's  Houfe,  and  to  feal  them. 

S.  P^ine. 
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S.  Paine.  He  knows  me  very  well,  for  I  have 
carried  leveral  Letters  to  him,  that  came  from 
the  Cirricr,  as  well  as  thofe  that  came  from  be- 
yond Sea. 

L.C.J.  They  will  deny  any  thing  in  the 
World. 

Inland.  I  profefs,  I  do  not  know  her.  Twen- 
ty People  may  come  to  me,  and  yet  I  not  know 
them  }  and  {behaving  been  Mr.  Grove's  Servant, 
may  have  brought   me  Letters,   and  yet  I  mt 
remember  her.  But,  my  Lord,  here  is  my  Mo- 
ther Eleanor  Ireland,  that  can  teftifie  the  fame. 
L.  C.  J.  Call  her  then. 
Cryer.  Eleanor  Ireland. 
E.  Ireland.  Here. 

L.  C.  J.  Can  you  tell  when  your  Son  went  out 
of  Town? 

E.  Ireland.  He  went  out  of  Town  the  third  of 
Jaguft.,  towards  Staffordjhire. 

Ireland.  My  Lord,  there  is  Mr.  Charles  Gif- 
ford  will  prove  that  I  was  a  Week  afur  ihc  be- 
ginning of  September,  and  the  latter  end  of  Ju- 
guft,  in  Staffordjliire. 

L.  C.J.  That  will  not  do:  for  (he  fays  that  fhe 
faw  you  in  London  about  the  loth  or  itihoi  Ju- 
gufii  and  fhe  makes  it  out  by  a  Circumftance, 
which  is  better  Evidence  than  if  fhe  had  come 
and  fvvorn  the  precife  day  wherein  fhe  faw  him : 
for  I  ihould  not  have  been  fatisfy'd,  unlcfs  fhe 
had  given  me  a  good  account  why  fhe  did  know 
it  to  be  fuch  a  day.  She  does  it  by  Circum- 
Ibnces,  by  which  we  mufl:  calculate  that  fhe 
faw  you  about  the  iich  or  i  ^th  day.  She  went 
to  my  Lord  jlrlington's  at  fuch  a  day,  a  Week 
after  the  King  went  to  Windfor,  and  that  was  a- 
biut  the  13th,  and  Hie  faw  you  a  Week  before 
fhe  wcnc  to  my  Lord  Arlington'%,  which  muftbe 
the  lith  or  i;th.  You  fay  you  went  out  of 
Town  the  third  of  Jugujl;  who  can  fwear  you 
did  not  come  back  again? 

Ireland.  All  the  houfe  can  teftific  I  did  not 
come  to  my  Lodging. 

E.  Ireland.  He  went  out  of  Town  the  third 
of  Augufl,  and  did  not  return  till  a  fortnight  be- 
fore Michaelmas. 

L.  C.  J.  Did  you  lye  at  his  houfe? 
E.  Ireland.  I  did  then,  my  Lord. 
L.C.  J.  What,  all  that  while? 
E.  Ireland.  Yes,  my  Lord. 
L.  C.  J.  So  did  your  Daughter  too,  did  fhe? 
E.  Ireland.  Yes,  fhe  did. 
Ireland.  There  arc  others  that  did  fee  me  the 
latter  end  of  /luguji  in  Staffordfiire. 

L.  C.  J.  And  you  would  feign  have  crampt 
him  up,between  the  loth  and  ?  i  ft  ;  and  then,'cis 
pofTible,  you  might  be  in  Staff ordjiiire. 

Ireland.  If  I  might  have  been  permitted  to  fend 
in  for  fuch  Witnefs  as  I  would  have  had,  I  could 
have  brought  them. 

Recorder.  Why,  have  you  not  a  Note  of  what 
WitnefTes  you  are  to  call?  why  don't  you  call 
them  according  to  that  Note? 

Ireland.  I  had  that  but  this  Morning. 
L.  C.  J.  Why  did  you  not  fend  for  them  be- 
fore, to  have  them  ready  ? 

Recorder.  'Tis  his  Sifler  that  brings  that  Note 
of  the  WitnefTes  that  he  fhould  call,  and  now 
they  are  not  here. 

j1.  Ireland.  There  was  one  Engletrap,  and  one 
Harrifon  had  promifed  to  be  here,  that  went 
with  him  into  Staffordjhire. 

Mr.  Oates.  My  Lord,  when  ever  we  had  a  mind 


to  come  to  Town,  we  commonly  writ  our  Let- 
ters, and  let  them  come  to  Town  two  days  after 
us.  So  that  we  might  prove  by  the  writing  of 
fuch  Letters,  if  any  Queflion  did  arife,  that  we 
could  not  be  at  fuch  a  pi  ice  at  fuch  a  time.  And 
when  we  pretended  to  go  in  the  Country,  we 
have  gone  and  taken  a  Chamb.r  in  the  City, 
and  have  had  frequent  Cabals  a:  our  Chambers 
there.  Mr.  Ireland  writ  a  Letter  as  dated  from 
St.  Orncrs,  when  I  took  my  leave  of  him  at  his 
own  Chamber,  which  was  betwixt  the  i  ith  and 
14th  in  London.  He  wa-  there  j  and  afterwards 
when  I  went  to  Fenivick\  Chamber  he  c.tme  thi- 
ther }  a  fortnight  or  ten  days  at  Icaft  I  am  fure 
it  was  in  Augufl. 

L.C.J.  Here  are  three  Witn'^fTcs  upon  Oath 
about  this  one  thing  :  here  is  Mr.  Bedluw  tliac 
Swears  the  fa£l,  upon  which  the  Q_ie!tiDn  arifes, 
to  be  in  Augu/l ;  that  you  deny,  and  fay  you 
were  out  of  Town  then :  he  produces  a  Maid 
here,  and  fhe  fwears,  that  about  that  time,  which 
by  calculation  mud  be  about  the  nth  or  izth, 
fhe  faw  you  goiniJ  into  your  own  Houfe.  And 
here  is  a  third  Witnefs,  who  fwears  he  knows 
nothing  of  this  matter  of  fad,  but  he  knows  you 
were  in  Town  then,  and  that  he  took  his  leave  of 
you  as  going  to  St.  Omers. 

Oates.  Whereas  he  fays,  that  the  beginning  of 
September  he  vr^s  in  Staffordfiire,  he  was  in  Town 
the  firfl  of  September,  or  fecond,  for  then  I  had 
of  him  twenty  Shillmgs. 

Ireland.  This  is  a  moll  falfe  lie;  for  I  was  then 
in  Staffordjhire.  And  the  Witneffes  contradi£t 
themfelves}  for  the  one  faith,  he  took  his  leave 
of  me,  as  going  to  St.Omerszhz  izth>  the  other 
Hiith,  it  was  the  latter  end  of  Augujl  I  was  ac 
Harcourfs  Chamber. 

L.  C.  J.  He  does  not  fay  you  went,  but  you 
pretended  to  go. 

A.  Ireland.  Here  is  one  Harrifon,  that  was  a 
Coachman  that  went  with  them. 

L.  C.  J.  Well,  what  fay  you.  Friend  ?  Do  you 
know  Mr.  Ireland? 

Harrifon.  I  never  faw  the  Man  before  that 
time  in  my  life,  but  I  met  with  him  at  St.  Alhans. 

L.C.J.  When? 

Harrifon.  The  fifth  of  Auguji.  There  I  met 
with  him,  and  was  in  a  Journey  with  him  to  the 
fixteenth. 

L  C.  J.  What  day  of  the  week  was  it  ? 

Harrifon.  Of  a  Monday. 

L.  C.  J.  Did  he  come  from  London  on  that 
day  ? 

Har.  I  cannot  tell  that.  But  there  I  met  him. 

L.C.  J.   What  time? 

Har.  In  the  Evening. 

L.  C.  J.  Whereabouts  in  Saint  Albans? 

Har.  At  the  Bull-Inn,    where  we  lodged. 

L.  C.  J.  Mr.  Ireland,  you  fay  you  went  on  Sa- 
turday out  of  Town,  did  you  flay  at  ^axnt  Albans 
till  Monday  ? 

Ireland.  No,  I  went  to  Standon  that  day,  and 
lay  there  on  Saturday  znA  Sunday 'i'ii^i,  on  Mon- 
day I  went  to  Saint  Albans. 

L.  C.  J.  What,  from  thence? 

Ireland.  Yes,  my  Lord. 

L.  C.  J.  Why  did  you  go  thither?  was  that 
in  your  way  ? 

Ireland.  I  went  thither  for  the  company  of  Sir 
John  Southcot  and  his  Lady. 

L.  C.  J.  How  did  you  know  that  they  went 
thither? 

Ireland. 
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L.  C.  J.  Why  han'cyou  him  here? 

Ireland.  She  hath  done  what  Ihe  can  to  bring 


Ireland.  I  underftood  they  were  to  meet  my 
Lord  Ajion^  and  Lady,  there. 

L.  C.  y.  What,  on  Monday  Night? 

Ireland.  Yes,  my  Lord. 

Har.  From  thence  I  went  with  him  to  Tixwel, 
to  my  Lord^o«'sHoufe,  there  we  were  all  with 
him. 

L.  C.  J.  Were  you  my  Lord  j1fion'%  Coach- 
man ?  Grove.  Mr.  Oates  fays  he  lay  at  my  Houfc  j  my 

John     Lord,  I  have  not  been  able  to  fend  for  any  Wit- 


as  many  as  fhe  could. 

L.C.J.  Have  you  any  more  Witncflcs  to  call? 

Ireland.  I  can't  tell  whether  there  be  any  more 
here  or  no. 

L-  C.  y.  Mr.  Grove^  what  fay  you  for  your 


fell? 


Har.  No,  my  Lord,  I  was  Servant  to  Sir 
SoHthcot. 

L.  C.  y.  How  came  you  to  go  with  them? 

Har.  Becaufe  my  Lord  Ajlon  is  my  Lady  South- 
tot's  Brother. 

L.  C.  y.  How  long  was  you  in  his  Company  ? 

Har.  From  the  Fifth  of  Jugujl  to  the  fix- 
teenth,  and  then  I  was  with  him  at  IVefi-chefter. 

Mr.  yuft.  Atkins.  You  have  not  yet  talk'd  of 
being  at  iVefl-chefler  all  this  while. 

Ireland.  My  Lord,  I  muft  talk  of  my  Journey 
by  degrees. 

L.  C.  y.  Before,  you  faid  you  were  all  Augufi 
in  Stafordfiirc  j  come,  you  muft  find  out  fome 
Evafi  in  for  ihat. 

Irel.vid.  In  Staffordflnre.,  and  thereabouts. 

L.  C.  y.  You  Witnefs,  whodo  you  live  with? 

Har.  With  Sir  yohn  Southcot. 

L.  C.  y.  Who  brought  you  hirher? 

Har.  1  came  only  by  a  M.flenger  laft  Night. 

L.  C.  y.  Was  not  Sir  John  Southcot  m  that 
Journey  himfelf? 

// "-    Y  s,  my  Lord,  he  was. 

L.  :^.  y.  Then  you  might  as  well  have  fent  to 
Sir  yohn  Southcot  himfell:  to  come. 

A.  Ireland.  1  did  it  of  my  felt,  I  never  did  fuch 
a  thing  betorc,  and  did  not  underftand  the  way 
of  it. 

Ireland.  It  was  meer  Chance  (he  did  fend  for 
thofe  ihe  did. 

L.  C  y.  But  why  fhould  fhe  not  fend  for  Sir 
John  himlelf? 

Ireland.  She  did  not  know  that  Sir  yohn  was 
there. 

L.  C.  y.  You  were  not  denied  to  fend  for  any 
Witneffes,  were  you  ? 

Ireland.  I  was  exprefly  denied,  they  would  not 
let  me  have  one  bit  of  l-'aper. 

L.  C.  y.  Fellow,  what  To wn  was  that  in  i"/*/- 
fordjhire  ?  Tell  mc  quickly. 

Har.  It  was  T'ixuel^  by  my  Lord^ow's,  there 
we  made  a  Stay  for  three  or  four  Days,  then  we 
went  to  Nantwichy  and  fo  to  IVeft-chefter. 

L.  C.  y.  Were  not  you  at  Wolverhampton  ■^Kh 
him  ? 

Har.  No,  my  Lord,  I  was  not  there,  I  left 
him  at  Wefl-chefler. 

Ireland.  My  Lord,  I  sf^ns  at  fFolverhampton  with 
Mr.  Charles  Gtfford,  and  here  he  is  to  atteft  it. 

L.  C.  y.  Well,  Sir,  what  fay  you  ? 

Gifford.  My  Lord,  I  faw  him  there  a  Day  or 
two  after  St.  Bartholome'w'%  Day,  there  he  conti- 
nued till  the  pth  oi  September ;  the  7th  of  Sep- 
tember I  faw  him  there,  and  I  can  bring  twenty 
and  twenty  more,  that  faw  him  there.  Then, 
as  he  faid,  he  was  to  go  towards  London.  I  came 
again  thither  on  the  ninth,  and  there  I  found 
him.     And  this  is  all  I  have  to  fay. 

Oates.  My  Lord,  I  do  know  that  Day  in  Sep- 
tember I  fpeak  of  by  a  particular  Circumftancc. 

Ireland.  My  Lord,  there  is  one  William  Bow 
drel,  that  will  teftifie  the  fame,  if  I  might  fend 
for  him. 

Vol.  11. 


ncffes,  and  therefore  1  know  not  whether  there 
be  any  here.  They  could  prove  that  he  did  not 
lie  there.  He  fays  he  faw  me  receive  the  Sacra- 
ment at  Wild-Houfe,  but  he  never  did  ;  and  if  I 
had  any  Witneffes  here,  I  could  prove  it. 

L.  C.  y.  He  tells  it  you  with  fuch  and  fuch  Cir- 
cumftances,  who  lay  there  at  that  time. 

Grove.  He  did  never  lie  there. 

L.C.y.  Why,  you  make  as  if  you  never  knew 
Mr.  Oates. 

Grove.  My  Lord,  I  have  feen  him,  but  he  ne- 
ver lay  at  my  Houfe. 

L.  C.  y.  Mr.  Pickerings  what  fay  you  for  your 
felf  ?  you  relie  upon  your  Maflcs. 

Pickering.  I  never  faw  Mr.  Oatesy  as  I  know 
of,  in  my  Life. 

L.  C.  y.  What  fay  you  to  Btdlo-w  ?  he  tells  you 
he  was  with  you  in  Harcuurt^  Chamber  fuch  a 
Day. 

Pickering  I  will  take  my  Oath  I  was  never  in 
Mr.  Bedlow's  Company  in  hU  my  Life. 

L.  C.  J.  I  make  no  Qiicftion  but  you  will  ;  and 
have  a  Difpenfation  for  it  when  you  have  done. 
Well,  have  yi^u  any  Wicnefles  to  call  ? 

Pickering.  I  have  not  had  time  to  fend  for  any. 

L.  C.  y.  You  might  have  moved  the  Court, 
when  you  came  at  firft,  and  they  would  have  gi- 
ven you  an  Order  to  fend  for  any. 

Ireland.  Methinks  there  fhould  be  fome  Wic- 
nefles brought  that  know  Mr.  Oates^  to  atteft  his 
Reputation,  for  I  am  told,  there  are  thofe  that 
can  prove  very  ill  things  againft  him,  they  fay 
he  broke  Prifon  at  Dover. 

L.  C.  y.  Why  have  you  not  your  Witnefles 
here  to  prove  it? 

Ireland.  We  could  have  had  them,  if  we  had 
Time. 

L.  C.  y.  See  what  you  ask  now,  you  would 
have  time,  and  the  Jury  arc  ready  to  go  together 
about  their  Verdidt. 

Ireland.  Why,  we  defire  but  a  little  Time  to 
make  out  our  Proof. 

L.  C.y.  Only  you  mufttyc  up  the  Jury,  and 
they  muft  neither  eat  nor  drink  till  they  give  in 
a  Verdift. 

Ireland.  Then  we  muft  confefs,  there  is  no  Ju- 
ftice  for  Innocence. 

L.  C.  y.  Well,  if  you  have  any  more  to  fuy, 
fay  it. 

Ireland.  My  Lord,  I  have  produced  Witneffes, 
that  prove  what  I  have  laid. 

L.  C.  y.  I'll  tell  you  what  you  have  proved  : 
you  have  produced  your  Sifter  and  your  Mother, 
and  the  Servant  of  Southcot,  they  fay  you  wenc 
out  the  third  of  Augujl,  and  he  gjves  an  account 
you  came  to  St.  Albans  on  the  fifth  j  and  then 
there  is  another  Gentleman,  Mr.  Gifford^  who 
fays  he  faw  you  at  Wolverhampton  till  about  a 
Week  in  September.  Mr.  Oates  hath  gainfaid 
him  in  th.ar,  fo  you  have  one  Witnels  againft 
Mr.  Oates  for  that  Circumftance.  It  cannot  be 
true  what  Mr.  Oates  fays,  if  you  were  there  all 
Y  y  y  y  thag 
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that  time,  and  it  caflnot  be  true  what  Mr.  Gif- 
ford  fays,  if  you  were  in  London  then.  And  a- 
gainft  your  two  Witnefles,  and  the  Coachman, 
there  are  three  Witnefles,  that  fwear  the  con- 
trary, Mr.  Oates^  Mr.  Bedhw,  and  the  Maid,  fo 
that  if  (he  and  the  other  two  be  to  be  believed, 
here  are  three  upon  Oath,  againft  your  three  up- 
on bare  Affirmation. 

Ireland.  I  do  dcfire  time,  that  we  may  bring  in 
more  Witnefles. 

L.  C.  y.  Come,  you  are  better  prepared  than 
you  feem  to  be.  Call  whom  you  have  to  call. 
Can  you  prove  that  againft  Mr.Oates,  which  you 
fpeak  of?  If  you  can,  call  your  Witnefles  on 
God's  Name.  But  only  to  afperfe  tho'  it  be  the 
way  of  your  Church,  it  fhall  not  be  the  way  of 
Trial  amongft  us.  We  know^  you  can  call  He- 
reticks,  and  ill  Names,  fafl:  enough. 

Ireland.  That  Hiljley  that  he  names  can  prove, 
if  he  were  here,  that  Mr.  Oates  was  all  the  while 
at  St.  Omers. 

L.  C.  y.  Will  you  have  any  more  Witnefles 
call'd?  If  you  will,  do  it,  and  don't  let  us  fpend 
the  Time  of  the  Court  thus. 

Grove.  Here  is  Mrs.  Torky  that  is  my  Sifter, 
•will  your  Lordfhip  pleafe  to  ask  her,  whether 
fhe  faw  that  Gentleman  at  my  Houfe? 

L.  C\  y.  What  fay  you,  Miftrefs? 

York.  No,  my  Lord,  not  I. 

Mr.  yuft.  Atk.  Nor  I  neither  i  might  not  he 
be  there  for  all  that? 

Oatei.  To  fatisfie  the  Court,  my  Lord,  I  was 
in  another  Habit,  and  went  by  another  Name. 

L.  C.  y.  Look  you,  he  did  as  you  all  do,  dif- 
guife  your  fclves. 

Ireland  Though  we  have  no  more  Witnefles, 
yet  we  have  Witnefl'es  that  there  are  more  Wit- 
ncfl"es. 

L.Cy.l  know  what  your  way  of  Arguing 
is,  that  is  very  pretty,  you  have  Witnefles  that 
can  prove  you  have  Witnefles,  and  thofe  Wit- 
nefles can  prove  you  have  more  Witnefles,  and 
fo  in  infinitum.  And  thus  you  argue  in  every 
thing  you  do. 

Ireland.  We  can  go  no  further  than  we  can 
go,  and  can  give  no  /infwer  to  what  we  did  not 
know  would  be  proved  againft  us. 

L.  C.  y.  Then  look  you,  Gentlemen 

A.  Ireland.  My  Lord,  Sir  Denny  AJhburnham 
promifed  to  be  here  to  teftifie  what  he  can  fay 
concerning  Mr.  Oates. 

L.C.y.  Call  him. 

Cryer.  Sir  Denny  AJhburnham.  Here  he 

is,  my  Lord. 

L.C.y.  Sir  Denny,  what  can  you  fay  concern- 
ing Mr.  Oatis  ? 

Sir  D.  JJhburnham.  My  Lord,  I  received  a 
Letter  this  Morning,  which  I  tranfmittcd  to 
Mr.  Attorney,  and  this  Letter  was  only  to  fend 
to  me  a  Copy  of  an  Indiftment  againft  Mr.  0(?/fj 
of  Perjury  :  I  did  fend  it  accordingly  with  my 
Letter  to  Mr.  Attorney.  He  hath  leen  the  Let- 
ter, and  what  the  Town  fays  to  me  in  it. 

*  jitt.  Gen.  I  have  feen  it,  there  is  nothing 
in  it. 

L.  C.  y.  Do  you  know  any  thing  of  your  own 
Knowledge  ? 

Sir  D.  Ajhburnham.  I  do  know  Mr.  Oates^ 
and  have  known  him  a  great  while,  I  have 
known  him  from  his  Cradle,  and  I  do  know  that 
when  he  was  a  Child,  he  was  not  a  Perfon  of 

*    sir  William  Joncj. 


that  Credit  that  we  could  depend  upon  what  he 
faid. 

L.  C.  y.  What  fignifies  that? 

Sir  D.  Afiburnham.  Will  you  pleafe  to  hear 
me  out,  my  Lord.  1  have  been  alio  follicited  by 
fome  of  the  Prifoners  who  fent  to  me,  hoping  f 
could  fay  fomething  that  would  help  them  in  this 
Matter:  Particularly  laft  Night  one  Miftrefs /re- 
land.f  Sifter  to  the  Prifoner  at  the  Bar,  a  Gen- 
tlewoman I  never  faw  before  in  my  Life,  fhe 
came  to  me,  and  was  prefling  me  hard,  that  I 
would  appear  here  voluntarily  to  give  Evidence 
for  the  Prifoner.  I  told  her  no,  I  would  noL 
by  any  means  in  the  World,  nor  could  I  fay 
any  thing,  as  1  thought,  that  would  advantage 
thcmj  for  I  told  her,  though  perhaps,  upon  my 
Knowledge  of  Mr.  Oates  in  his  Youth,  had 
this  Difcovery  come  only  upon  Mr.  Oates^s  Te- 
ftimony,  I  might  have  had  fome  little  Doubt  of 
it,  but  it  was  fo  corroborated  with  other  Cir- 
cumftances  that  had  convinced  me,  and  I  would 
not  fpeak  any  thing  againft  the  King's  Witnefles, 
when  I  my  felf  was  fatisfied  with  the  Truth  of 
the  thing :  And  I  do  think  truly  that  nothing 
can  be  faid  againft  Mr.  Oates  to  take  off"  his  Cre- 
dibility }  but  what  I  tranfmitted  to  Mr.  Attorney, 
I  had  from  the  Town  of  Hajlings,  for  which  I 
ferve. 

L.  C.  y.  What  was  in  that  Indiftment  ? 

Sir  D.  AJhburnbam.  It  is  fet  forth,  that  he  did 
fwear  the  Peace  againft  a  Man,  and  at  his  ta- 
king his  Oath  did  fay,  there  were  fome  Witnef- 
fes  that  would  evidence  fuch  a  Point  of  Fa6t, 
which,  when  they  came,  would  not  teftifie  fo 
much,  and  fo  was  forfworn. 

L.  C.  y.  What  was  done  upon  that  Indift- 
ment? 

Sir  D.  JJhburnham.  They  did  not  proceed  up- 
on it )  but  here  is  the  Letter,  and  the  Copy  of 
the  Indiftment. 

Mr.  Serj.  Baldwin.  My  Lord,  we  defire  it 
may  be  read,  and  fee  what  it  is. 

Mr.  Att.  Gen.  It  is  only  a  Certificate,  pray  let 
it  be  read. 

L.  C.  y.  I  do  not  think  it  Authentick  Evi- 
dence. 

Mr.  Att.  Gen.  But  if  I  confent  to  ir,  it  may 
be  read. 

L.  C.  y.  If  you  will  read  it  for  the  Prifoners 
you  may,  you  flian't  read  it  againft  them.  If 
there  be  any  Strain,  it  rtiall  be  in  favour  of  the 
Prifoners,  and  not  againft  them. 

Mr.  Att.  Gen.  It  is  nothing  againft  the  Prifo- 
ners, nor  for  them  J  but  however  if  your  Lord- 
fhip be  not  fatisfied  it  fhould  be  read,  let  it  a- 
lone. 

L.  C.  y.  Truly,  I  do  not  think  it  is  fufiicient 
Evidence,  or  fit  to  be  read. 

A.  Ireland.  I  went  to  another,  one  Colonel 
Shakesby,  who  was  fick,  and  could  not  come,  but 
could  have  attefted  much  as  to  this. 

L.  C.y.  Have  you  any  more  Witnefl*es.? 

Ireland.  I  have  none,  nor  I  have  not  time  to 
bring  them  in. 

L.  C.  y.  If  you  have  none,  what  time  could 
have  brought  them  in  ?  But  you  have  called  a 
Gendeman  that  does  come  in,  and  truly  he 
hath  done  you  very  great  Service }  you  would 
have  had  him  teftified  againft  Mr.  0^/^/,  he  faith 
he  hath  known  him  ever  fincc  he  was  a  Child, 
and  that  then  he  had  not  fo  much  Credit  as  now 
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he  bath:  And  had  it  been  upon  his  fingleTefti- 
mony  that  the  Dilcovcry  of  the  Plot  had  de- 
pended, he  fliould  have  doubted  of  it;  but  Mr. 
Oates  his  Evidence,  with  the  Teftimony  of  the 
Faft  it  felf,  and  all  the  concurring  Evidences 
which  he  produces  to  back  his  Teftimony,  hath 
convinced  him  that  he  is  true  in  his  Narrative. 

Sir  D.JJJiburnham.  Your  Lordfhip  is  right  in 
what  1  have  fpoken. 

L.  C.  y.  Have  you  any  more  WitnCiTes,  or 
any  thing  more  to  fay  for  your  felves? 

Ireland.  If  I  may  produce  on  my  own  behalf 
Pledges  of  my  own  Loyalty,  and  that  of  my  Fa- 
mily  • 

L.  C.  y.  Produce  whom  you  will. 

Ireland.  Here  is  my  Sifter  and  my  Mother  can 
tell  how  our  Relations  were  plundered  for  fiding 
with  the  King. 

L.  C.  y.  No,  I  will  tell  you  why  it  was,  it 
"Was  for  bting  Papifts,  and  you  went  to  the  King 
for  Shelter, 

Ireland.  I  had  an  Uncle  that  was  killed  in  the 
King's  Service}  befides,  the  Pendreh  and  the 
Giffards  that  were  inftrumental  for  faving  the 
King,  after  the  Fight  at  Worcefter,  are  my  near 
Relations. 

L.  C.  y.  Why  all  thofe  are  Papifts. 

Pickering.  My  Father,  my  Lord,  was  killed  in 
the  King's  Party. 

L.  C.  y.  Why  then  do  you  fall  off  from  your 
Father's  Virtue? 

Pickering.  I  have  not  time  to  produce  Witneflcs 
on  my  own  behalf. 

Ireland.  I  do  defire  time  to  bring  more  Wit- 
neffes. 

Grove.  As  I  have  a  Soul  to  fave,  I  know  no- 
thing of  this  Mitter  charged  upon  me. 

L.  C.  y.  Well,  have  you  any  thing  more  to 
fay? 

Ireland.  No,  my  Lord. 

L.C.y.  You  of  the  King's  Council,  will  you 
fum  up  the  Evidence? 

Mr.  Serj.  Baldwin.  No,  my  Lord,  we  leave 
it  to  your  Lordfhip. 

CI.  of  Cr.  Cryer,  Make  Proclamation  of  Si- 
lence. 

Cryer.  O  Yes !  All  manner  of  Perfons  are  com- 
manded to  keep  Silence  upon  pain  of  Imprifon- 
ment. 

H^en  the  Lord  Chief  yujiice  diredied  the  yury  thus  : 

L.  C.  y.  Gentlemen,  you  of  the  Jury !  As  to 
thefe  three  Perfons,  Ireland^  Pickerings  Grove, 
(the  other  two  you  are  difcharged  of)  One  of 
them,  Ireland,  it  feems  is  a  Prieft.  I  know  not 
whether  Pickering  be  or  no,  Grove  is  none,  but 
thefe  are  the  two  Men  that  fliould  kill  the  King, 
and  Ireland  is  a  Conipirator  in  that  Plot.  They 
are  all  indiftcd  for  confpiring  the  King's  Death, 
and  endeavouring  to  fubvert  the  Government, 
and  deftroy  the  Proteftant  Religion,  and  bring  in 
Popery.  The  main  of  the  Evidence  hath  gone 
upon  that  foul  and  black  Offence,  Endeavouring 
to  kill  the  King.  The  utmoft  end  was,  without 
all  queftion,  to  bring  in  Popery,  and  fubvert  the 
Proteftant  Religion}  and  they  thought  this  a 
good  means  to  do  it,  by  killing  the  King.  That 
is  the  thmg  you  have  had  the  greateft  Evidence 
of,  I  will  fum  up  the  Particulars,  and  leave  them 
with  you. 

'Tis  fworn  by  Mr.  Oates  exprefly,  That  on  the 
Z4th  of  Jpril  laft,  there  was  a  Confultation  held. 
Vol.  n. 


of  Priefts  and  Jcfuits.  They  arc  the  Men  fit  only 
for  fuch  a  Milchicf,  for  I  know  there  arc  abun- 
dance of  honeft  Gentlemen  of  that  Perfuafion, 
who  could  never  be  drawn  to  do  any  of  thefe 
things,  unlefs  they  were  fcduccdby  their  Priefts, 
that  ftick  at  nothing  for  their  own  end:  He 
fwcars  exprefly  that  the  Confult  was  begun  at 
the  fVhite-Horfe  T7^\i:m  in  the  Strand;  That 
they  there  agreed  to  murder  the  King  j  That 
Pickering  and  Grove  were  the  Men  that  were  to 
do  it,  who  went  afterwards  and  fubicribcd  this 
Holy  League  of  theirs,  and  figned  it  every  one 
at  his  own  Lodging,  IVhitebread  at  his,  Ireland 
at  his,  and  Femvick  at  his,  two  of  which  are  out 
of  the  Cafe,  but  they  are  repeated  to  you  only 
to  fhew  you  the  Order  of  the  Confpiracy.  That 
afterwards  Pickering  and  Grove  did  agree  to  the 
fame,  and  they  received  the  Sacrament  upon  it 
as  an  Oath,  to  make  all  Sacred,  and  a  Seal,  to 
make  all  Secret. 

Mr.  Bedlow  hath  fworn  as  to  that  particular 
time  of  killing  the  King  by  Pickering  and  Grove, 
though  they  were  not  to  give  over  the  Defign, 
but  there  were  Four  that  were  fent  to  kill  the 
King  at  Windfor.  Mr.  Oates  fwears  there  was 
an  Attempt  by  Pickering  in  March  laft,  bur,  the 
Flint  of  thePiftol  happening  to  belooie,  he  durft 
not  proceed,  for  which  he  was  rewarded  with 
Penance.  He  fwears  there  were  Four  hired  to 
do  it}  that  Fourfcore  Pounds  was  provided  for 
them.  He  faw  the  Money}  and  fwears  he  faw 
it  delivered  to  the  Meffenger  to  carry  it  down. 

Ireland.  At  what  time  was  that? 

L.  C.  y.  \wAuguft  there  was  an  Attempt  firft 
by  Pickering  and  Grove.  They  then  not  doing  of 
it,  four  other  Perfons  {Irifh  Men)  were  hired  to 
do  if,  and  ten  thoufand  Pounds  proffered  to  Sir 
George  fFakeman  to  Poifon  the  King.  Thus  ftill 
they  go  on  in  their  Attempts,  and.  That  being 
too  little,  five  thoufand  Pounds  more  was  add- 
ed. This  is  to  (hew  you  the  Grofs  of  the  Plot 
in  general }  and  alfo  the  particular  Tranfa6tions 
of  thefe  two  Murtlierers,  Grove  and  Pickering., 
with  the  Confpiracy  of  Ireland.  Bedlow  fwears 
diredtly,  that  in  Juguji  laft,  thefe  three  and  Har- 
court,  and  Pritchard,  and  Le-Faire,  being  all  to- 
gether in  a  Room,  did  difcourfe  of  the  Difap- 
pointment  the  Four  had  met  with,  in  not  killing 
the  King  at  ^ind/or;  and  there  the  Refolution 
was,  the  old  Stagers  fliould  go  on  ftill,  but  they 
had  one  Conyers  joyned  to  them,  and  they  were 
to  kill  the  King  then  zt  New-Market.  He  fwears 
they  did  agree  to  do  it}  that  Ireland  was  at  it} 
and  that  all  three  did  confent  to  that  Refolve. 
So  that  here  are  two  Witneffes  that  fpeak  pofi- 
tively,  with  all  the  Circumftances  of  this  Attempt, 
of  the  Two  to  kill  the  King,  and  the  Confede- 
racy of  Ireland,  all  along  with  them.  Now,  I 
muft  tell  you,  there  are  no  Acceffaries,  but  all 
Principals,  in  Treafon.  It  may  feem  hard,  per- 
haps, to  convift  Men  upon  the  Teftimony  of 
their  Fellow- Offenders,  and  if  it  had  been  podi- 
ble  to  have  brought  other  Witneffes,  it  had  been 
well:  bur,  in  things  of  this  Nature,  you  cannot 
expe£t  that  the  Witneffes  fliould  be  abfolutcly 
fpotlefs.  You  muft  take  fuch  Evidence  as  the 
Nature  of  the  thing  will  afford,  or  you  may 
have  the  King  deftroyed,  and  our  Religion  too. 
For  yefuits  are  too  fubtle  to  fubjedt  thcmfelves 
to  too  plain  a  Proof,  fuch  as  they  cannot  evade 
by  Equivocation,  or  a  flat  Denial. 
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There  is  alfo  a  Letter  produced,  which,  fpeak- 
ing  of  the  Confulc  that  was  to  be  the  Z4th  of 
yipri/.)  proves  that  there  was  a  Confpiracy  among 
them  :  And,  although  it  is  not  Evidence  to  con- 
vift  any  one  Man  of  them,  yet  it  is  Evidence 
upon  Mr.  Oi^/ej's  Teftimony  to  prove  the  gene- 
ral Defign.  It  is  from  one  Petre  to  one  of  the 
Confederate?,  and  taken  amongft  Flarcourfs  Pa- 
pers, after  Mr.  Oates  had  given  in  his  Teflimo- 
ny  j  and  therein  it  is  mentioned,  That  the  Supe- 
rior had  taken  care,  that  there  fhould  be  a  Meet- 
ting  the  24th  of  yipril^  the  Day  after  Saint  George's 
Day,  which  is  the  very  time  0«/(?ifpeaks  of  j  and 
that  they  were  not  to  come  to  Town  too  foon, 
that  the  Defign  might  not  bedifcovertd.  I  would 
fain  know  what  the  Signification  of  that  Claufe 
may  be.  And  then  it  goes  farther,  That  it  was 
to  be  kept  fecret,  as  the  Nature  of  the  thing 
doth  require;  which  fhews  plainly  there  was 
fuch  a  Tranfaftion  on  foot.  But  the  Reafon  I 
urge  it  for  is,  to  fliew  you  that  'tis  a  concurrent 
Evidence  with  Mr.  Oates,  who  had  never  fecn 
this  Paper  till  three  or  four  Days  after  his  Infor- 
mation was  given  in,  wherein  he  fwears  the 
Time  when  this  Agitation  was  to  be,  and  when 
they  came  to  look  upon  the  Paper,  it  agrees  with 
the  Time  precifely.  Now  they  do  not  write  in 
this  Letter,  that  they  intend  to  kill  the  King, 
but  they  write  to  caution  them  to  keep  the  De- 
fign undifcovered,  and  by  that  you  may  guefs 
what  they  mean. 

What  is  faid  to  all  this  by  the  Prifoners,  but 
Dcnyal?  /r^/^w^^  cannot  deny  but  that  he  knew 
Mr.  OateSf  and  had  been  in  his  Company  fome 
times }  five  times,  by  Circumftances,  M.y.  Oates 
hath  proved,  fo  that  they  were  Acquaintance} 
and  it  appears  plainly,  there  was  a  Familiarity 
between  them.  Ireland  objefts,  that  Bedlow 
charges  him  in  Augufl,  when  he  was  out  of 
Town  all  that  time,  and  that  therefore  the  Te- 
flimony  of  one  of  the  Witnefles  cannot  be  true. 
And,  to  prove  this,  he  calls  his  Mother,  his  Si- 
iter,  and  Sir  John  Southcot\  Man,  and  Mr.  Gif- 
ford.  His  Mother  and  Sifter  fay  exprcfly,  that 
he  went  out  of  Town  the  third  of  Augufl,  and 
the  Servant  fays,  that  he  faw  him  at  St.  Albans 
the  fifth  oi  Auguft^  and  continued  in  his  Com- 
pany to  the  fixteenthj  (fo  that  as  to  that,  there 
is  a  Teftimony  both  againft  Mr.  Bedloia  and  a- 
gainft  Mr.  Oates \)  and  Gifford  comes  and  fays, 
he  faw  him  at  the  latter  end  of  Auguji  and  be- 
ginning of  September  at  Wolverhampton,  whereas 
Mr.  Oates  hath  fworn,  he  faw  him  the  twelfth 
of  Auguji,  and  the  firft  or  fecond  of  September, 
and  tells  it  by  a  particular  Circumftance,  where- 
in, I  muft  tell  you,  it  is  impoffible  that  both  Sides 
fhould  be  true.  But  if  it  fhould  be  a  Miftake 
only  in  point  of  Time,  it  deftroys  not  the  Evi- 
dence, unlefs  you  think  it  neceflary  to  the  Sub- 
fiance  of  the  thing.  If  you  charge  one  in  the 
Month  of  Auguji  to  have  done  fuch  a  Fa£t,  if 
he  deny  that  he  was  in  that  Place  at  that  time, 
and  proves  it  by  Witnefles,  it  may  go  to  invali- 
date the  Credibility  of  a  Man's  Teftimony,  but 
it  does  not  invalidate  the  Truth  of  the  thing  it 
fclf,  which  may  be  true  in  Subftance,  though 
the  Circumftance  of  Time  differ.  AndtheQue- 
ftion  is,  whether  the  Thing  be  true? 

Againft  this,  the  Counfel  for  the  King  have 
three  that  fwearit  pofitively  and  exprefty.  That 
Ireland  was  here.  Here  is  a  young  Maid  that 
knew  him  very  well,  and  was  acquainted  with 


him,  and  with  his  breaking  up  of  Letters  j  and 
fhe  is  one  that  was  Grove's  Servant :  She  comes 
and  tells  you  diredlly,  That  about  that  time, 
which,  by  Computation,  was  about  the  twelfth 
of  Auguji,  fhe  faw  him  go  into  his  own  Houfe, 
which  cannot  be  true,  if  that  be  true  which  is 
faid  on  the  other  Side;  and  ftie  does  fwear  it  up- 
on better  Circumftances  than  if  fhe  had  barely 
pitch'd  upon  a  Day;  for  (he  muft  have  fatisfied 
me  well,  for  what  Reafon  fhe  could  remember 
the  Day  fo  pofitively,  e're  I  fhould  have  believed 
her:  But  fhe  does  it  remembring  her  going  to 
my  Lord  Arlington's  Service,  which  was  a  Week 
after  the  King  went  to  Wind/or;  which  is  fworn 
to  be  about  the  thirteenth  of  Auguji,  and  a  Week 
before  her  going  it  was,  that  fhe  faw  Ireland  at 
his  own  Door.  What  Arts  they  have  of  eva- 
ding this,  I  know  not,  for  as  they  have  turn'd 
their  Learning  into  Subtlety,  fo  they  have  their 
Integrity  too.  The  Study  of  Politicks  is  their 
Bufiiiefs  and  Art,  which  ihcy  make  ufe  of  upon 
all  Occafions;  and  I  find  them  Learned  chiefly 
in  Cunning,  and  very  fubtlein  their  Evafions.  So 
that  you  fee,  without  great  Difficulty,  a  Man 
cannot  have  from  them  a  plain  Anfwer  to  aplain 
Qiieftion,  But  the  Fa£b  againft  them  is  here  ex- 
prcfly fworn  by  two  WitnefTes;  if  you  have  any 
reafon  to  disbelieve  them,  I  muft  leave  that  to 
you.  Sir  D.  yijliburnloam,  who  is  produced  to 
difcredit  Mr.  Oates,  fays,  that  when  he  was  a 
Child,  there  was  little  or  no  Credit  to  be  given 
to  him,  and  if  the  Matter  had  depended  folejy 
upon  his  Teftimony,  tliofe  Irregularities  of  his, 
when  a  Boy,  would  have  flaggcred  his  Belief. 
But  when  the  Matter  is  fo  accompanied  with  fo 
many  other  Circumftances,  which  are  material 
thing?,  and  cannot  be  evaded  or  deny'd,  it  is  al- 
moft  impoftible  for  any  Man,  either  to  make 
fuch  a  Story,  or  not  to  believe  it  when  it  is  told. 
I  know  not  whether  they  can  frame  fuch  a  onej 
I  am  fure  never  a  Protcftant  ever  did,  and,  I  be- 
lieve, never  would  invent  fuch  a  one  to  take  a- 
way  their  Lives:  Therefore  it  is  left  to  your 
Confideration  what  is  fworn.  The  Circumftan- 
ces of  fwearing  it  by  two  Witnefles,  and  what 
Reafons  you  have  to  disbelieve  them. 

It  is  moft  plain  the  Plot  is  difcovered,  and 
that  by  thcfe  Men;  and  that  it  is  a  Plot,  and  a 
villanous  one,  nothing  is  plainer.  No  Man  of 
common  Underftanding,  but  muft  fee  there  was 
a  Confpiracy  to  bring  m  Popery,  and  to  deftroy 
the  Protejiant  Religion;  and  we  know  their  Do- 
ftrines  and  Praftices  too  well,  to  believe  they 
will  ftick  at  any  thing,  that  may  efFeft  thofe 
Ends.  They  muft  excufc  me,  if  I  be  plain  with 
them  J  I  would  not  afperfe  a  Profeflion  of  Men, 
as  the  Priefts  are,  with  hard  Words,  if  they  were 
not  very  true,  and  if  at  this  time  it  were  not 
very  necefTary.  If  they  h:id  notmurthered  Kings, 
I  would  not  fay  they  would  have  done  ours.  But 
when  it  hath  been  their  Practice  fo  to  doj  when 
they  have  debauched  Men's  Underftandings,  o- 
verturned  all  Morals,  and  deftroy'd  all  Divinity, 
What  fhall  I  fay  of  them?  When  their  Humility 
is  fuch,  that  they  tread  upon  the  Necks  of  Em- 
perors; their  Charity  fuch,  as  to  kill  Princes; 
and  their  Vow  of  Poverty  fuch,  as  to  covet  King- 
doms, What  fhall  I  judge  of  them?  When  they 
have  Licences  to  lie,  and  Indulgences  for  Falf- 
hoods;  Nay,  when  they  can  make  him  a  Saint 
that  dies  in  one,  and  then  pray  to  him  >  as  the 
Carpenter  firft  makes  an  Image,  and  after  wor- 
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(hips  it}  and  can  then  think  to  bring  in  that 
Wooden  Religion  of  theirs  amongfl:  us  in 
this  Nation,  What  fhall  I  think  oF  them  ? 
What  ftiall  1  fay  to  them?  What  fhall  I  do  wiih 
them  ? 

If  there  can  be  a  Difpenfation  for  the  taking 
of  any  Oath  (and  divcrfe  Inftances  may  be  given 
of  it,  that  their  Church  does  Licenfe  them  to  do 
fo)  it  is  a  Cheat  upon  Men's  Souls,  it  perverts 
and  breaks  off  all  Converfation  amongll  Man- 
kind >  for  how  can  we  deal  or  converfe  in  the 
World,  when  there  is  no  Sin,  but  can  be  indulg- 
ed J  no  Offence  fo  big,  but  they  can  pardon  it, 
and  fome  of  the  blackeft  be  accounted  meritori- 
ous ?  What  is  there  left  for  Mankind  to  lean 
upon,  if  a  Sacrament  will  not  bind  them  (un- 
lefs  it  be  to  conceal  their  Wickednefs?)  If  they 
fliall  take  Telts  and  Sacraments,  and  all  this  un- 
der colour  of  Religion,  be  avoided,  and  fignifie 
nothing,  what  is  become  cf  all  Converfe?  How 
can  we  think  Obligations  and  Promifes  between 
Man  and  Man  fhould  hold,  if  a  Covenant  be- 
tween God  and  Man  will  not  ? 

We  have  no  fuch  Principles  nor  Doftrines  in 
our  Church,  we  thank  God.  To  ufe  any  Pre- 
varication in  declaring  of  the  Truth,  is  abomi- 
nable to  natural  Reafon,  much  more  to  true  Re- 
ligion ;  and  'tis  a  ftrange  Church  that  will  allow 
a  Man  to  be  a  Knave.  'Tis  poffible  fome  of  that 
Communion  may  be  faved,  but  they  can  never 
hope  to  be  fo  in  fuch  a  Courfe  as  this.  I  know 
they  will  fay,  That  thefe  are  not  their  Principles, 
nor  thefe  their  Pra6tices,  but  they  preach  other- 
wife,  they  print  otherwife,  and  their  Councils 
do  determine  otherwife. 

Some  hold,  that  the  Pope  in  Council  is  /«/«/- 
libk^  and  ask  any  PopiJJj  Jefuit  of  them  all,  and 
he  will  fay  the  Pope  is  Infallible  himfelf  in  Ca- 
thedra^ or  he  is  no  right  Jefuit.  And  if  fo, 
whatever  they  command,  is  to  be  juftified  by 
their  Authority;  fo  that  if  they  give  a  Difpen- 
fation to  kill  a  King,  that  King  is  well  killed. 
This  is  a  Religion  that  quite  unhinges  all  Piety, 
all  Morality,  and  all  Converfation,  and  to  be  a- 
bominated  by  all  Mankind. 

They  have  fome  Parts  of  the  Foundation,  'tis 
true;  but  they  are  adulterated,  and  mixt  with 
horrid  Principles,  and  impious  Pra6tices.  They 
eat  their  God,  they  kill  their  King,  and  Saint 
the  Murtherer.  They  indulge  all  forts  of  Sins, 
and  no  human  Bonds  can  hold  them. 

They  muft  pardon  me  if  I  feem  fharp,  for  a 
Papifl  in  England  is  not  to  be  treated  as  a  Prote- 
fiant  ought  to  be  in  Spain:  And  if  ye  ask  me 
why?  I'll  give  you  this  Reafon,  We  have  no 
fuch  Principles  nor  Praftices  as  they  have.  If  I 
were  in  Spain.,  I  (hould  think  my  felf  a  very  ill 
Chriftian,  fhould  I  offer  to  difturb  the  Go- 
vernment of  the  Place  where  I  lived,  that  I 
may  bring  in  my  Religion  there.  What 
have  I  to  do  to  undermine  the  Tranquility 
and  Peace  of  a  Kingdom,  becaufe  all  that 
dwell  in  it  are  not  of  my  particular  Perfua- 
fion  ? 

They  do  not  do  fo  here,  there  is  nothing  can 
quench  the  Thirft  of  a  Priefl  and  a  Jefuit.,  not 
the  Blood  of  Men,  not  of  Any,  if  he  can  but 
propagate  his  Religion,  which  in  truth  is  but  his 
Intereft. 

They  have  not  the  Principles  that  we  have, 
therefore  they  arc  not  to  have   that   common 


Credence,    which   our  Principles  and  Pradices 
call  for. 

They  are  not  to  v/ondcr  if  they  keep  no  Faith, 
that  they  have  none  from  others;  and  let  them 
fay  what  rhcy  will,  that  they  do  not  own  any 
fuch  things  as  wc  charge  upon  them,  and  are 
like  to  go  hard  with  them;  For  wc  can  fliew 
them  out  of  their  own  Writings  and  Councils 
that  they  do  juitific  the  Power  of  the  Pope  in 
Excommunicating  Kings,  in  Depofing  them  for 
Herefic,  and  Abfolving  their  Subjcfts  from  their 
Allegiance.  And  the  Claim  of  Authority  both 
in  Pope  and  Council,  is  the  furcfl:  Foundation 
they  build  upon. 

I  have  faid  fo  much  the  more  in  this  Mat- 
ter, becaufe  their  Aftions  are  {o  very  plain  and 
open,  and  yet  fo  pernicious;  and  'tis  a  very 
great  Providence,  that  we,  and  our  Religion, 
arc  delivered  from  Blood  and  Oppreflion.  I  be- 
lieve our  Religion  would  have  Hood,  notwith- 
ftanding  their  Attempts,  and  I  would  have  them 
to  know  we  are  not  afraid  of  them ;  nay,  I  think 
we  fhould  have  maintained  it,  by  deflroying  of 
them.  We  fhould  have  been  all  in  Blood,  'tis 
true,  but  the  greateft  Effufion  would  have  been 
on  their  Side;  and  without  it.  How  did  they 
hope  it  fhould  have  been  done?  There  are  ho- 
nclt  Gentlemen,  I  believe  Hundreds  of  that 
Communion,  who  could  not  be  openly  won  up- 
on to  engage  in  fuch  a  Oefign.  They  will  not 
tell  them  that  the  King  fhall  be  killed-  but 
they  will  infinuate  into  them,  that  he  is  but  one 
Man,  and  if  he  fhould  die  it  were  fit  they  werei 
in  readinefs  to  promote  the  Catholick  Religion, 
and  when  it  comes  to  that,  they  know  what  to 
do.  When  they  have  got  them  to  give  Money 
to  provide  Arms,  and  be  in  Readinefs  on  their 
fpecious  Pretence,  then  the  Jefuits  will  quickly 
find  them  Work.  One  Blow  fhall  put  'era  to 
cxercife  their  Arms;  and  when  they  have  killed 
the  King,  the  Catholick  Caufe  mufl  be  main- 
tained. 

But  they  have  done  themfelves  the  Mifchief, 
and  have  brought  Mifery  upon  their  whole  Par- 
ty, whom  they  have  enfnared  into  the  Defign, 
upon  other  Pretences  than  what  was  really  ac 
the  bottom.  A  Popifh  Priefl  is  a  certain  Sedu- 
cer, and  nothing  fatisfics  him;  not  the  Blood 
of  Kings,  if  it  flands  in  the  way  of  his  Ambi- 
tion. And  I  hope  they  have  not  only  unde- 
deceived  fome  Proteftants,  whofe  Charity  might 
encline  them  to  think  them  not  fo  bad  as  they 
are;  but  I  believe  they  have  fhaken  their  Reli- 
gion in  their  own  Party  here,  who  will  be  a- 
fhamed  in  time  that  fuch  Adtions  fhould  be  put 
upon  the  Score  of  Religion. 

I  return  now  to  the  Fa£l,  which  \s  proved  by 
two  WitnefTes,  and  by  the  concurrent  Evidence 
of  the  Letter  and  the  Maid ;  and  the  Matter  is 
as  plain  and  notorious  as  can  be.  That  there  was 
an  Intention  of  bringing  in  Popery  by  a  cruel 
and  bloody  Way ;  for  I  believe  they  could  never 
have  Prayed  us  into  their  Religion.  I  leave  it 
therefore  to  you  to  conGder,  whether  you  have 
not  as  much  Evidence  from  thefe  two  Men,  as 
can  be  cxpefted  in  a  Cafe  of  this  Nature ;  and 
whether  Mr.  Oatei  be  not  rather  juftified  by  the 
Teftimony  offered  againfl  him,  than  difcredited. 
Let  Prudence  and  Confcience  dircft  your  Vcr- 
did,  and  you  will  be  too  hard  for  their  Arc 
and  Cunning. 

Gentle- 
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And  fo  of  the  reft. 

Are  you  all  agreed  in 


Gentlemen,  If  you  think  you  ihall  be  long, 
we  will  Adjourn  the  Court  till  the  Afternoon, 
and  take  your  Verdift  then. 

Jury.  No,  my  Lord,  \vc  fliall  not  be  long. 

^en  an  Officer  ivas  Sworn  to  keep  the  Jury 
fafe,  according  to  Law,  and  they  withdrew 
to  conftder  of  their  Ferdiii. 

Jfter  a  very  fmt  Recefs,  the  Jury  returned^ 
and  the  Clerk  of  the  Crown  fpake'  to  them 
thus : 

CI.  ofCr.  Gentkmen,  Anfwer  to  your  Names. 
Sir  //7/.'/  ini  Roberts. 

Sir  IV.  Roberts.  Here. 

CI.  ofCr.  Gentkaxn, 
your  Verdidt  ? 

Omncs.  Yes. 

CI.  of  Cr.  Who  fliall  fay  for  you  ? 

Omnes.  The  Fore-man. 

CI.  of  the  Cr.  Set  IVilliam  Ireland  to  the  Bar. 
William  Ireland.,  hold  up  thy  Hand.  Look  upon 
the  Pj  ifoner,  How  fay  you,  is  he  Guilty  of  the 
High-Treafon  whereof  he  ftands  Indited,  or 
Not  Guilty? 

Fore-man.  Guilty. 

CI.  of  the  Cr.  What  Goods  and  Chattels, 
Lands  or  Tenements? 

Fore-man.  None  to  our  knowledge. 

CI.  of  Cr.  Set  Thomas  Pickering  to  the  Bar.  Tioo. 
Pickering.^  hold  up  thy  Hand.  Look  upon  the 
Prifoner.  How  fay  you,  is  he  Guilty  ot"  the 
fame  High-Treafon,  or  Not  Guilty? 

Fore-man.  Guilty. 

CI.  ofCr.  What  Goods  or  Chattels,  Lands  or 
Tenements? 

Fore-man.  None  to  our  knowledge. 

CI.  of  Cr.  Set  John  Grove  to  the  Bar.  John 
Grove.,  hold  up  thy  Hand,  Look  upon  the 
Prifoner.  How  fay  you,  is  he  Guilty  of  the 
fame  High-Treafon,  or  Not  Guilty  ? 

Fore-man.  Guilty. 

CI.  of  Cr.  What  Goods  or  Chattels,  Lands  or 
Tenements? 

Fore-man.  None  to  our  knowledge. 

CI.  of  Cr.  Hearken  to  your  Verdid  as  the 
Court  hath  recorded  it.  You  fay  that  William 
Ireland  is  Guilty  of  the  High-Treafon  whereof 
he  ftands  indiftcd.  You  fay  that  Ibomas  Pic- 
kering is  Guilty  of  the  fame  High-Treafon.  You 
fay  that  John  Grove  is  Guilty  of  the  fime  High- 
Treafon.  And  for  them  you  have  found  Guilty, 
you  fay.  That  they,  nor  any  of  them,  had  any 
Goods  or  Chattels,  Lands  or  Tenements,  at  the 
time  of  the  High-Treafon  committed,  or  at  any 
time  fincc,  to  your  knowledge.    And  fo  you  fay 

all. 

Omnes.  Yes. 

L.  C.  J.  You  have  done.  Gentlemen,  like 
very  good  Subieds,  and  very  good  Chriftians, 
that  is  to  fay,  like  very  good  Protcftans :  And 
now  much  good  may  their  Thirty  Thoufand 
MafTes  do  them. 

Then  the  Court  adjourned  by  Proclamation 
till  four  in  the  JfternooH. 

In  the  Afternoon  the  fame  Day. 

About  five  of  the  Clock  Mr.  Recorder  and  a  fuffici- 
ent  number  of  the  Jufiices.,  returned  into  the  Court., 
the  Judges  being  departed  home  >  and  Proclama- 
tion was  made  for  Attendance,  as  in  the  Morning. 


Then  the  Clerk  of  the  Crown  called  for  the 
Pr.foners  Convifted  of  High-Treafon,  and  fpoke 
to  each  of  them  thus :  -— 

CI.  of  the  Cr.  Set  William  Ireland  to  the  Bar. 
William  Ireland.,  hold  up  thy  Hand,  thou  ftandeft 
Convifted  of  High-Treafon ;  what  canft  thou 
fay  for  thy  felf,  why  the  Court  ihould  not  give 
thee  Judgment  to  die  according  to  Law  ? 

Ireland.  My  Lord,  I  reprefented  all  along  from 
tlie  beginning,  that  we  had  not  time  to  call  io 
our  Witnefles  to  juftify  our  Innocence. 

Recorder.  If  you  have  any  thing  to  fay  in  ftay 
of  Judgment,  you  have  all  free  liberty  to  fay  it. 

Ireland.  We  had  no  time  allowed  us  to  bring 
in  our  Witnefles,  fo  that  we  could  have  none, 
but  only  thofe  that  came  in  by  chance  j  and 
thofe  things  they  have  declared,  though  true, 
were  not  believed. 

Mr.  Recorder.  Thefe  things,  Mr.  Ireland.,  you 
did  not  objedt  before  the  Jury  gave  their  Verdift, 
now  they  have  given  their  Vtrdift,  and  found 
you  Guiliyj  if  you  have  any  thing  to  fay  to  the 
Court  why  they  fhould  not  proceed  to  Judgment 
according  to  that  Verdift,  you  may  fpeak  itj  but 
for  thcie  things  it  is  too  late. 

Ireland.  My  Lord,  I  only  have  this  to  fay,  I 
defire  more  time  to  be  heard  again,  and  to  call 
in  my  Witnefl'es. 

Recorder.  Call  the  Executioner  to  do  his  Office. 

Ireland.  There  are  Teftimonies,  my  Lord, 
that  I  could  produce  of  my  Loyalty,  and  my 
Relations  Fidelity  to  the  King. 

Mr.  Recorder.  1  believe,  Mr.  Ireland,  it  will  be 
a  Shame  to  all  your  Relations  that  have  been 
Loyal  to  the  King,  that  you  fliould  be  privy  to 
the  Murder  of  that  good  King  whom  your  Rela- 
tions fo  well  ferved  j  and  therefore  if  that  be  all 
that  you  have  to  fay  it  will  fignify  nothing. 

The  Executioner  not  appearing,  the  Sheriff  of 
Middlefex  was  called  to  come  into  Court,  and 
give  his  Attendance,  upon  Pain  of  40/.  But  the 
Executioner  coming  in,  was,  with  a  Reproof 
from  the  Recorder  tor  his  Negligence,  comman- 
ded to  tye  him  up,  which  he  did. 

CI  of  Cr.  Set  Thomas  Pickering  to  the  Bar. 

T^homas  Pickering,  hold  up  thy  Hand,  Thou  art 
in  the  fame  cafe  with  the  Prifoner  laft  before 
thee,  what  canft  thou  fay  for  thy  felf,  why  the 
Court  ftiould  not  give  thee  Judgment  to  die  ac- 
cording to  Law  ? 

Mr.  Recorder.  What  does  he  fay  for  himfelf? 

Cap.  Richardfon-  He  has  nothing  to  fay. 

Mr.  Recorder.  Then  tye  him  up. 

CI.  of  Cr.  Set  John  Grove  to  the  Bar. 

JohnGrove,  hold  up  thy  Hand,  Thou  art  in  the 
fame  cafe  with  the  Prifoner  laft  before  thee, 
what  canft  thou  fay  for  thy  felf,  why  the  Court 
fhould  not  give  thee  Judgment  to  die  accor- 
ding to  Law? 

Grove.  I  am  as  innocent  as  the  Child  unborn. 

CI.  of  Cr.  Tye  him  up.     Which  was  done. 

CI.  of  Cr.  Cryers  on  both  fides  make  Procla- 
mations. 

Cryers.  O  yes!  All  manner  of  Perfons  are  com- 
manded to  keep  filence  whilft  Judgment  is  giv- 
ing upon  Pain  of  Imprifonment  j  Peace  abouc 
the  Court. 

Mr.  Recorder.  Where  is  theKeeper?  fhew  me 
the  Prifoners,  William  Ireland,  "Thomas  Pickering, 
and  John  Grove. 

Cap.  Richardfon.  Thofe  are  the  three, 

Mr. 
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Mr.  Recorder.  You  the  Prifoners  at  the  Bar. 
You  have  been  Arrraigned  for  a  very  great  Of- 
fence, the  greateft  that  can  be  committed  againft 
any  Authority  upon  Earth,  for  High-Treafon 
againfl:  your  King,  with  all  the  Aggravations 
that  poflibly  can  attend  fo  great  a  Crime  as 
that  isi  for  you  did  not  only  Itrike  at  the  Life 
of  the  beft  of  Kings,  but  you  intended  the  Sub- 
verfion  of  the  beit  of  Religions.  Whatever  you 
may  apprehend,  yet  all  Men  that  will  lay  their 
hopes  of  Salvation  upon  any  thing  that  is  fit  for 
a  Man  to  lay  his  hopes  upon,  which  is  upon  the 
Merits  of  a  crucified  Saviour,  and  not  upon 
your  Mafles,  Tricks  or  Trumperies,  do  abhor 
the  thoughts  of  promoting  their  Religion  by 
maflacring  Kings,  and  murdering  their  Sub- 
je£ts.  And  though  wc  whom  you  call  Here- 
ticks,  abhor  to  own  any  fuch  Religion;  ycc 
we  are  not  afraid  to  tell  you,  and  all  others  who 
are  enfnared  into  your  Principles,  we  will  main- 
tain the  Religion  and  the  Government  as  it  is 
Eftablifhed,  with  our  Lives  and  Fortunes.  And 
it  is  fit  that  it  fhould  be  known,  that  we  who 
live  under  the  Government  of  fo  mild  and  pious 
a  Prince,  and  in  a  Country  where  fo  good,  fo 
moderate  a  Religion  is  Eftablifht  by  Law,  will 
not  beaffiighted  by  all  your  Murders,  Confpi- 
racies  and  Dcfigns,  from  declaring,  that  they 
who  dare  kill  Kmgs,  and  maflacre  their  Subjects, 
are  the  highed  Violaters,  not  only  of  the  Laws 
of  the  Land,  but  of  that  great  Law  which  all 
good  Chriftians  and  Proteftants  think  themfelves 
obliged  to  pay  great  Reverence  and  Obedience 
to,  I  mean  the  Law  of  God  Almighty  himfelf. 

Thus  I  fpeak  to  you,  Gentlemen,  not  vaun- 
tingly,  'tis  againft  my  Nature  to  infult  uponPer- 
fons  in  your  fad  condition ;  God  forgive  you 
for  what  you  have  done,  and  I  Ao  heartily  beg 
it,  though  you  don't  defire  I  fhould;  for,  poor 
Men,  you  may  believe  that  your  interefl  in  the 
World  to  come  is  fccured  to  you  by  your  Maf- 
fes,  but  do  not  well  confider  that  vaft  Eternity 
you  mulle're  long  enter  into,  and  that  great  Tri- 
bunal you  muft  appear  before,  where  his  Mafles 
(fpeaking  to  Pickering  will  not  fignify  fo  many 
G'oats  to  him,  no  not  one  Farthing.  And  I 
mufi:  fay  it  for  the  f.ike  of  thofe  filly  People 
whom  you  have  impofed  upon  with  fuch  falla- 
cies, That  the  Mafles  can  no  more  fave  thee  from 
a  future  Damnation,  then  they  do  from  a  prefenc 
Condemnation. 

I  do  not  fpeak  this  to  you,  as  intending  there- 
by to  inveigh  againft  all  Perfons  that  profefs 
the  Romijli  Religion;  for  there  are  many  that 
arc  of  that  Perfwafion,  that  do  abhor  thofe  bafe 
Principles  of  murdering  Kings  and  fubverting 
Governments.  There  are  many  honeft  Gentle- 
men in  England^  I  dare  fay,  of  that  Communion, 
whom  none  of  the  rooft  impudent  Jefuits  durft 
undertake  to  tempt  into  fuch  defigns ;  thefe  are 
only  to  be  impofed  upon  filly  Men,  not  upon 
Men  of  Confcience  and  Underftanding.  And 
I  pray  God,  as  was  faid  lately  by  a  Learned 
Gentleman  whom  we  all  know,  that  all  Prote- 
Ifants  may  be  as  fafe  from  the  force  of  your 
Daggers,  as  they  are  from  thofe  of  your  Argu- 
ments; for  I  dare  fay,  that  you  could  fooner 
Murder  any  Man  that  underftands  the  Proteftant 
Religion,  than  perfwade  him  to  fuch  Villanies. 
And  among  thofe  many  things  which  prevailed 
with  the  honeft  Gentlemen  of  the  Jury  to  con- 
vid  you  of  this  honid  Crime,   they  could  not 
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but  take  notice,  that  you  (fpeaking  to  Ireland) 
that  do  pretend  to  Learning,  did  fend  into  Fo- 
reign Parts,  that  yourFellow-Jcfuits  fhould  take 
care  publickly  to  Preach,  That  the  Oaths  of 
Allegiance  and  Supremacy,  by  which  the  Com^ 
mon  Juftice  of  the  Nation  is  preferved,  fignified 
nothmg;  which  is  a  ftrong  Evidence  of  your 
Defign,  not  only  to  Murther  the  King,  but  fub- 
vert  the  Government;  for  furely  the  moft  pro- 
bable way  to  do  that,  is  to  afperfe  thofe  Oaths 
by  which  all  Proteftant  Subjefts,  thofe  whom 
you  call  Hereticks,  lye  under  an  Obligation  of 
Obedience  to  their  Prince.  And  I  thmk  it  not 
unfit  to  tell  you,  that  you  had  a  great  favour 
fhewed  to  you  to  be  tried  only  for  the  matters 
contained  in  this  Indi6tment}  for  you  that  are 
Priefts  muft  know,  that  there  is  a  Law  in  the 
Land,  that  would  have  hang'd  you  for  your  ve- 
ry Refidence  here;  for  if  any  Subjeft  born  in 
England^  fhall  take  Orders  from  the  See  oiRome^ 
and  afterwards  come  into  England,  and  remain 
there  40  days,  fuch,  for  that  Offence  alone,  are 
made  Traitors  by  A£b  of  Parliament.  But  you 
are  fo  far  from  being  under  any  Awe  of  that 
Law,  or  Submiflion  to  it,  that  you  dare  not  on- 
ly come  to  live  here  in  defpite  thereof,  but  en- 
deavour what  you  can,  to  overthrow  both  it, 
and  the  Government  it  felf.  You  dare  confpirc 
to  Murther  the  King;  nay,  not  only  fo,  but  you 
dare  make  your  Confults  thereof  publick.  You 
dare  write  your  Names  to  thofe  Confults.  You 
dare  folicit  all  your  Party  to  do  the  like,  and 
make  all  the  ties  of  Religion  and  Confcience 
(that  to  Confidering  Chriftians  are  Obligations 
to  Piety  and  Charity)  as  Engagements  either  to 
a£t  your  Villanies,  or  to  conceal  them.  We 
think  no  Power  can  difpence  with  us  whom  you 
call  Hereticks,  to  falfify  our  Oaths,  much  lefs 
to  break  our  Covenant  with  God  in  the  holy 
Sacrament.  But  you,  inftead  of  making  that  a 
Tye  and  Obligation  to  engage  you  to  the  Re- 
membrance of  our  Saviour,  make  it  a  Snare  and 
a  Gin  to  oblige  your  Profelytes  to  the  Aflafli- 
nating  Kings,  and  murdering  their  Subjects. 
I  am  forry  with  all  my  Soul,  that  Men  who 
have  had  their  Education  here,  and  the  benefit 
of  the  good  Examples  of  others,  fhould  not  on- 
ly be  led  into  fuch  mifchievous  Principles  them- 
felves, but  to  be  of  that  confidence  in  their  Per- 
fwafion, as  to  dare  to  debauch  others  alfo.  I 
am  forry  alfo  to  hear  a  Lay-man  fhould  with  fo 
much  Malice  declare.  That  a  Bullet,  if  round 
and  fmooth,  was  not  fafe  enough  for  him  to 
execute  his  Villanies  by.  But  he  muft  be  fure, 
not  only  to  fct  his  Poifonous  Invention  on  work 
about  it,  but  he  muft  add  thereto  his  Poifonous 
Teeth ;  for  fear  if  the  Bullet  were  fmooth,  it 
might  light  in  fome  Part  where  the  Wound 
might  be  cured.  But  fuch  is  the  height  of  fome 
Mens  Malice,  that  they  will  put  all  the  Venom 
and  Malice  they  can  into  their  Adtions.  I  am 
fure  this  was  fo  horrid  a  Defign,  that  nothing  but 
a  Conclave  of  Devils  in  Hell,  or  a  College  of 
fuch  Jefuits  as  yours  on  Earth,  could  have 
thought  upon. 

This  I  remember  to  you  for  the  fake  of  them 
that  arc  to  live,  and  for  the  Charity  I  have  for 
you  who  are  to  die:  for  the  fake  of  them  that 
are  to  live ;  for  I  hope  when  they  hear,  that  Men 
of  your  Perfuafion  dare  commit  thofe  outragious 
Crimes,  and  juftify  them  by  a  Principle  of  Re- 
ligion, they  will  not  eafily  be  feduced  into  your 

Opinion  ., 
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Opinion:  And  out  of  Charity  to  you  that  are  to 
die,  to  perfuade  you  to  hearty  Repentance  j  for 
otherwife,  I  mult  tell  you,  thy  ifoo/.  (fpeak- 
ing  to  Grove)  nor  thy  50000  Mafles  (fpeaking 
to  Pickering)  will  avail  but  little.  And  1  thought 
fit  to  fay  this  aH'o,  that  it  may  be  known  that 
you  have  had  the  full  Benefit  of  the  Laws  Eflia- 
blifhed  in  England^  and  thofe  the  Beft  of  Laws> 
for  fuch  is  not  the  Law  of  other  Nations,  for  if 
any  Proteftant  in  any  Place  where  the  Romip 
Religion  is  profclt,  had  been  but  thought  Guilty 
of  fuch  Crimes,  he  had  never  come  to  the  For- 
mality and  Juftice  of  an  Arraignment,  and  to  be 
tried  by  his  Peers,  permitted  to  make  his  De- 
fence, and  hear  what  could  be  faid  againlt  him  > 
but  he  had  been  hang'd  immediately,  or  perhaps 
fuffer'd  a  worfe  Death.  But  you  are  not  only  be- 
holden to  the  happy  Confticucion  of  our  Laws, 
but  to  the  more  happy  Conflitution  of  our  Reli- 
gion. For  fuch  are  the  admirable  Documents 
of  that  Religion  we  in  England  profefs.  That  we 
dare  not  requite  Maflacre  for  Maflacre,  Blood 
for  Blood.  We  difown  and  abhor  all  Stabbing  j 
and  we  are  fo  far  from  reckoning  that  he  fhall 
be  a  Saint  in  Heaven  for  Aflaffinating  a  Prince, 
and  be  pray'd  to  in  another  World,  that  the  Pro- 
teftant is  required  to  believe,  that  fuch  that  be- 
gin with  Murther,  mufl  end  with  Damnation, 
if  our  blefled  Lord  and  Saviour  do  not  inter- 
pofej  nothing  that  Man  can  do,  Papift  orProte- 
Itant,  can  fave  any  Man  in  fuch  a  cafe.  We  dare 
not  fay  that  our  Religion  will  permit  us  to  Murder 
Diflenters,   much  lefs  to  Aflaflinate  our  King. 

And  having  thus  faid,  let  me  once  more  as  a 
Chriftian,  in  the  name  of  the  great  God  of  Hea- 
ven, beg  of  you  for  your  own  Souls  fake,  be 
notfatisfied  or  over-perfuaded  with  any  Do6trine 
that  you  have  Preached  to  others,  or  imbibed 
from  others;  but  believe,  that  no  one  can  con- 
trive the  Death  of  the  King,  or  the  Overthrov/ 
of  the  Government,  but  the  great  God  of  Hea- 
ven and  Earth  will  have  an  account  of  it.  And 
all  Pardons,  Abfolutions,  and  the  Difpenfations 
that  you  who  are  Priefts  can  give  to  your  Lay- 
Brother,  or  that  any  of  your  Superiors  may 
give  to  you,  will  not  ferve  the  turn. 

I  know  not,  but  as  I  faid,  you  may  think  I 
fpeak  this  to  infult,  I  take  the  great  God  of  Hea- 
ven to  Witnefs,  that  I  fpeak  it  with  Charity  to 
your  Souls,  and  with  great  Sorrow  and  Grief  in 
my  own  Heart,  to  fee  Men  that  might  have 
made  themfelves  happy,  draw  upon  themfelves 
fo  great  a  Ruin.  But  fince  you  have  been  fo 
fairly  heard,  fo  fairly  Tried  and  Convifted, 
there  is  but  little  more  to  be  faid  j  for  I  muft 
tell  you,  becaufe  it  may  not  be  thought  that  you 
had  not  free  Liberty  to  make  your  full  Defence, 
'though  that  Gentleman  (fpeaking  to  Ireland) 
feemed  to  be  furpriz'd,  he  had  a  kind  Siller  that 
took  care  for  to  bring  his  Witnefiesj  I  am  fo  far 
from  blaming  her  for  it,  that  I  do  commend 
her,  it  was  the  effc£t  of  her  good  Nature,  and 
deferves  Commendation;  but  fpeak  to  this  Pur- 
pofe,  to  fhew  that  there  was  no  Surprize  upon 
him,  nor  his  Life  taken  away  by  any  fuch  thing; 
for  he  had  a  greater  favour  fhew'd  to  him  than  is 
ufually  fhown  to  fuch  Offenders. 

And  having  thus  faid  to  you  my  felf,  we  do 
alfo  require  him  whofe  Duty  it  is  to  attend  in 
fuch  cafes,  nay,  I  do  Command  him  in  the 
Name  of  the  Court,  that  he  attend  uj  on  you  to 
give  you  all  the  comfortable  AlTiftance  that  he 


can  for  the  advantage  of  your  future  State:  And 
not  only  fo,  but  we  will  certainly  take  care, 
that  if  you  will  have  any  others  come  to  you, 
they  fhall.  I  would  not  be  miftaken,  I  do  not 
mean  any  of  your  Priefts  and  Jcluits ;  but  if  you 
will  have  the  Aftiflance  of  any  l^'rotcitant  Divmes, 
they  fhall  not  be  dcny'd  you.  And  I  hope  God 
Almighty  will  plcafe  to  give  you  Paidon  in  ano- 
ther World,  though  you  have  oftended  beyond 
hopes  of  any  in  this.  I  once  more  aflure  you, 
all  I  have  faid  is  in  perfc6t  Charity.  1  pray  God 
forgive  ycu  for  what  you  have  done.  And  to 
there  remains  now  only  for  mc  to  pronounce 
that  Sentence  which  by  the  Law  ot  the  Land 
the  Court  is  required  to  do  againft  Perfons  Con- 
vifted  of  that  Offence  which  you  are  Convifted  of. 
This  Court  doth  therefore  Award,  That  you 
the  Prifoners  at  the  Bar^  be  conveyed  from  hence  to 
the  Place  from  whence  you  came,  and  from  thence 
that  you  he  drawn  to  the  Pi;ce  of  Execution  upon 
Hurdles,  that  there  ycu  be  /i  verally  hanged  by  the 
Neck,  that  you  be  cut  down  alive.,  that  your  Privy 
Members  be  cut  off,  and  your  Bowels  taken  out,  and 
burnt  in  your  view,  that  your  Heads  be  Jevered  front 
your  Bodies,  that  your  Bodies  be  divided  into  ^i.ir- 
ters,  and  thofe  Quarters  be  difpufed  at  the  K.Hg^s 
■pleafure :  And  the  God  of  infinite  Mercy  be  merci- 
ful to  your  Souls, 

Then  the  Prifoners  were  conveyed  back  to 
the  Goal  by  the  Keeper  of  the  Goal,  according 
to  Cuftom;  and  the  Commiflion  was  called 
ov^er,  and  the  Prifoners  taken  Order  for  accor- 
ding to  Law.  And  then  the  Court  Adjourned 
by  Proclamation,  thus: 

CI.  of  Cr.  Cryer,  make  Proclamation. 

Cryer.  O  yes,  O  yes,  O  yes  /  All  manner  of  Per- 
fons that  have  any  thing  more  to  do  at  this  general 
Seffions  of  the  Peace  holden  for  the  City  0/ London, 
may  depart  hence  for  this  time,  and  give  their  At- 
tendance at  the  Guildhall,  London,  on  Friday  the 
loth  day  0/ January  next,  at  Seven  of  the  Clock  in 
the  Morning.  And  all  manner  of  Perfons  at  this  Sef- 
ftons  0/ Oyer  a»^  Terminer,  and  Goal- delivery  of 
Newgate,  holden  for  the  City  of  London  ani 
County  of  Middlefex,  may  depart  hence  for  this 
time,  and  give  their  Attendance  here  again  on  Wed- 
nefday  the  i  ^th  day  of  January,  at  Seven  of  the 
Clock  in  the  Morning. 

God  Save  the  King. 
And  then  the  Court  broke  up. 

On  Friday  the  24th  of  January  following, 
William  Ireland  and  John  Grove  were  drawn 
from  Newgate  on  an  Hurdle  to  Tyburn,  where 
they  were  Executed  according  to  their  Sentence} 
but  the  Execution  of  Thomas  Pickering  was  re- 
fpited  for  lb  long  a  time,  that  it  occalion'd  an 
Addrcfs  of  the  Houfe  of  Commons,  April  27, 
]67P,  "  That  his  Majefty  would  be  plcafed  to 
"  order  the  Execution  of  one  Pickering  a  Pnfoner 
"  in  Newgate,  and  of  divers  Priefts  and  Jcluits, 
"  who  had  been  Condcmn'd  by  the  Judges  at 
"  the  Old  Baily  and  in  the  feveral  Circuits,  but 
"  did  remain  as  yet  unexecuted,  to  the  great 
"  emboldening  of  fuch  Offenders,  in  cafe  they 
*'  fhould  efcape  without  due  Punifhment."  To 
which  the  King  returned  this  Anfwer.  "  Gen- 
"  tlemcn,  I  have  alvays  been  Tender  in  Mat- 
"  ters  o\  Blood,  which  my  Subjeds  have  no 
"  Reafon  to  take  Exceptions  at:    bur  this  is  a 

*'  Matter 
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*'  Matter  of  great  Weight,    I   fhall  therefore 
*'  confiJer  of  ic,  and  return  you  an  Anfwer." 

May  zf,  The  King  fent  a  Meflnge  to  the 
Houlc,  by  Lord  Rujfel^  to  let  them  know,  that 
he  would  comply  with  their  Requeft  concerning 


Pickerings    and  that  the  Law  fliould  pafs  upon 
him. 

He  was  accordingly  Executed  in  purfuance  of 
this  Sentence. 
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FTER  my  Lord  High  Steward* 
was  afcended  to  the  High  Chair  of 
State,  and  fat  down  therein,  the 
Commiffion  was  delivered  by  the 
Clerk  of  the  Crown  in  the  Chancery, 
to  my  Lord,  on  his  Knees,  who  delivered  it  to 
Sir  'Thomas  Fanfljaw,,  Clerk  of  the  Crown  in  the 
King's-Bench-OfEce,  and  he  received  it  kneel- 
ing. 

Then  Proclamation  was  made  by  the  Serjeant 
at  Arms,  who  was  Cryer  for  the  Day. 

Serjeant.  O  Yes,  O  Yes,  O  Yes !  My  Lord 
High  Steward  of  England  ftri£tly  chargeth  and 
commandeth  all  manner  of  Perfons  here  prefent, 
upon  Pain  of  Imprifonment,  to  keep  Silence,  and 
give  Ear  to  his  Majefty's  Commiffion,  To  my 
Lord  High  Steward  oi  England ^  to  his  Grace  di- 
refted. 

The  Clerk  of  the  Crown  with  his  Face  to  my 
Lord  High  Steward  reads  it  thus: 

Clerk  of  the  Crown.  Charles  Rex  Carolus  Secun' 
dus,  6cc. 

All  which  time  my  Lord  and  the  Peers  flood 
up  bare. 

Serjeant.  God  fave  the  King. 
CI.  Cr.  Make  Proclamation. 
Serjeant.  O  Yes !  The  King  at  Arms,  and  the 
Ulher  of  the  Black  Rod,  on  their  Knees  deliver 
the  White  Staff  to  my  Lord,    who  re-delivered 
it  to  the  Ufher  of  the  Black  Rod,   who  held  it 
up  all  the  time  before  him. 
CI.  Cr.  Make  Proclamation. 
Serjeant.  O  Yes !    My  Lord  High  Steward  of 
England  ftriftly  chargeth   and   commandeth    all 
Jullices  and  Commiffioners,    and  all  and  every 
Perfon  and  Perfons  to  whom  any  Writ  or  Pre- 
cept have  been  direfted  for  the  certifying  of  any 
Indiftmenr,   or  of  any  other  Record  before  my 
Lord  High  Steward  of  England,   to  certify  and 
bring  the    fame  immediately  according    to  the 
Tenor  of  the  faid  Writs  and  Precepts  unto  them, 
or  any  of  them  direfted,  on  Pain  and  Peril  as  (hall 
fall  thereon. 

The  Lord  Chief  Juftice  of  the  King's-Bench 

return'd  his  Certiorari.,  and  the  Record  of  the  In- 

di(5bment  by  the  Grand  Jury  of  Middlefex,  which 

was  read  by  the  Clerk  of  the  Crown,  in  hac  verba. 

CI.  Cr.  Firtute.,  l^c. 

L.  H.  Stew.  Call  the  Conftable  of  the  Tower 
to  return  his  Precept  and  his  Prifoner. 
CI.  Cr.  Make  Proclamation. 
Serjeant.   O  Yes!    Conftable  of  the  Tower  of 
London,  return  the  Precept  to  thee  direfted,  and 
Vol.  IL 
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bring  forth  the  Prifoner  Charles  Lord  CornwMs, 
on  Pain  and  Peril  as  will  fall  thereon. 

The  Lord  Lieutenant  of  the  Tower  brought  in 
the  Prifoner,  on  his  left  Hand,  with  the  Ax  be- 
fore him,  born  by  the  Deputy  Lieutenant,  which 
he  held  with  the  Edge  from  him,  and  returned 
his  Precept  in  htec  verba. 
CI.  Cr.  Firtutet  I3c. 

L.  H.  Stew.  Call  the  Serjeant  at  Arms  to  re- 
turn his  Precept. 

CI.  Cr.  Make  Proclamation. 
Serjeant.  O  Yes !  Roger  Harfnet  Efq;  Serjeant 
at  Arms  to  our  Sovereign  Lord  the  King,  return 
the  Precept  to  thee  direfted,  with  the  Names  of 
all  the  Lords  and  Noblemen  of  this  Realm,  Peers 
of  Charles  Lord  CornwaUis,  by  thee  fummoned, 
to  be  heard  this  Day,  on  Pain  and  Peril  as  will 
fall  thereon. 

He  delivered  his  Precept  return'd  with  a  Sche- 
dule annexed  thusj 

CI.  Cr.  Firtute,  (^c.  Make  Proclamation. 
Serjeant.  O  Yes!  All  Marquefles,  Earls,  Vif- 
counts,  and  Barons  of  this  Realm  of  England, 
Peers  of  Charles  Lord  Cornwallis,  which  by  Com- 
mandment of  the  Lord  High  Steward  o£ England, 
are  fummoned  to  appear  this  Day,  and  to  be  pre- 
fent in  Court,  and  to  anfwer  to  your  Names,  as 
you  are  called,  every  one  upon  Pain  and  Peril  as 
will  fall  thereon. 

Then  the  Pannel  was  called  over,  the  number 
of  Peers  fummoned  were  jf,  in  order  as  follow- 
eth. 

Thomas  Earl  of  Danby,  Lord  High  Treafurer 
of  England,  8cc. 

All  that  appeared,  anfwered  to  the  Call,  ftand- 
ing  up  bare. 

Then  my  Lord  High  Steward  made  a  Speech 
to  the  Prifoner  at  the  Bar  thusj 

Lord  High  Steward.  Afy  Le/v/ Cornwallis,  The 
Fiolation  of  the  King^s  Peace,  in  the  chief  Saniluary 
of  it,  his  own  Royal  Palace,  and  in  fo  high  a  manner, 
as  by  the  Death  of  one  of  his  Subjects,  is  a  Matter 
that  mufi  be  accounted  for.  And  that  it  may  be  fa. 
It  hath  pleafed  the  King  to  command  this  High  and 
Honourable  Court  to  AJfemble^  in  order  to  a  firiSi 
and  impartial  Enquiry. 

The  Wifdom  of  the  Law  hath  therefore  fiyJed  it 
the  King's  Peace,  becaufe  it  is  his  Authority  that  com- 
mands it,  it  is  hisjujiice  that  fe cures  it,  it  is  be  oh 
whom  Men  do  rely  for  the  Safety  of  their  Liberties, 
and  their  Lives ;  in  him  they  trufi  that  a  fever e  Ac- 
count Jhall  be  taken  of  all  the  Fiolences  and  Injuries 
Z  z  z  z  that 
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that  are  offered  to  them^  and  tbey  that  trufi  in  the 
King  can  never  be  deceived. 

It  IS  your  Lordjloifs  great  Unhappinefs  at  this  time 
to  Jianci  Pri/oner  at  the  Bar.,  under  the  -weight  of  no 
lefs  a  Charge  than  an  IndiHment  of  Murder  >  and  it 
is  not  to  be  wondered  at,  if  fo  great  a  Misfortune  as 
this  be  attended  with  fome  kind  of  cunfufion  of  Face ; 
when  a  Man  fees  himfelf  become  a  Spectacle  of  Mifery 
in  fo  great  a  Prejence.,  and  before  fo  Noble  and  fo 
llluflrtous  an  AJfembly.  But  be  not  yet  difmafd., 
my  Lord,  jor  all  this ;  let  not  the  Fears  and  Terrors 
offnfiice  fo  amaze  and  furprize  you,  fo  as  toh' 


Kent  was  'Fried  by  Earls  and  Barons,  j^nd  it  is 
no  improbable  ConjeHure  of  theirs,  who  do  think  the 
IVifdom  of  this  Conflitution  was  taken  from  thai 
Law  amongfi  the  Romans,  whereby  it  was  made 
unlawful  for  any  Man  to  Jit  upon  a  Senator,  that 
was  not  himfelf  of  the  fame  Order ;  a  Privilege,  that 
(as  learned  Civilians  tell  us)  continued  with  thein 
during  the  Reign  of  many  of  the  Roman  Emperors. 
But,  my  Lords.,  as  this  is  a  Privilege  as  Ancient  as 
Monarchy,  fo  we  have  found  by  tnany  old  Expe- 
riences, that  it  cannot  be  taken  away  without  the 
Diffolution  of  that  Government :  'Therefore  this  is  one 


tray  thofe  Succours  that  your  Reafon  would  afford     of  thofe  many  Tyes  by  which  the  Interefl  of  the  No- 


you^  or  to  difarm  you  of  thofe  Helps  which  good  Di 
Jcretiun  may  admmifler,  and  which  are  now  ex- 
treamly  ncceffary. 

It  is  indeed  a  dreadful  thing  to  fall  into  the  hands 
of  Juflice^  where  the  Law  is  the  Rule,  and  a  fevere 


bility,   as  well  as  their  Duty,  have  obliged  them  to 
the  Service  of  the  King. 

In  the  exercife  of  this  Privilege  at  this  time ;  / 
know  your  Lordfjips  will  weigh  the  FaEl  with  all 
the  Circumflances,    whereby  it  is  to  receive  its  true 


and  inflexible  meaiure  both  of  Life  and  Death.    But     and  its  proper  Doom.     Your  Lordfnps  are  too  jufty 


yet  it  ought  to  be  fome  Comfort  to  your  Lordfhip,  that 
you  are  now  to  be  tried  by  my  Lords  your  Peers  ;  and 
that  now  you  fee  the  Scales  of  Juflice  are  held  by  fuch 
Noble  hands,  you  may  be  confident  they  will  put  in- 
to  them  all  the  Grains  of  allowance.,  either  Juflice 
or  Honour  will  bear. 

Hearken  therefore  to  your  Indidlment  with  ^tiet 


to  let  Pity  make  any  Abatement  for  the  Crime,  and 
too  wife  to  let  Rhetorick  make  any  Improvement  of 
it :  This  only  will  be  neceffary  to  be  obferved  by  all 
your  Lordflnps,  that  the  fouler  the  Crime  is,  the 
clearer  and  the  plainer  ought  the  Proof  of  it  to  be. 
There  is  no  other  good  Reafon  can  be  given,  why  the 
Law  refufeth  to  allow  the  Prifoner  at  the  Bar  Caun- 


nefs  and  /iitention,   obferve  what  the  Witneffes  fay    fel  in  matter  of  FaSl,  when  his  Life  is  concerned,  but 
againft  you  without  Interruption ;    and  referve  what     only  this,   becaufe  the  Evidence  by  which  he  is  con 


you  have  to  jay  for  your  fe  If ,  till  it  floall  come  to  your 
turn  to  make  your  Defence,  of  which  I  floall  be  fure 
to  give  you  Notice ;  and  when  the  time  comes,  affure 
yeur  felf  you  fliall  be  heard^  not  only  with  Patience., 
hut  with  Candor  too. 

And  then  what  Judgment  foever  my  Lords  will 


demned,  ought  to  he  fo  very  evident  and  fo  plain,  that 
all  the  Council  in  the  World  fliould  not  be  able  to 
anfwer  it :  upon  this  ground  it  is,  that  the  Law  hath 
trufled  your  Lordfljips  with  the  Trial  of  your  Fellovo 
Peers ;  no  Trufl  can  be  more  nobly  lodged,  nor  no  Ju' 
dicature  had  ever  more  true  Submiffion  made  to  it. 


give  you,  your  felf  will  (and  all  the  World)  be  fore'' d  Therefore  it  would  be  inme  fome  want  of  RefpeSl  to  this 
to  acknowledge  the  Juflice  and  Equity  of  their  Judg-  Augufl  and  Noble  Affembly,  fljould  I  go  about  to  put 
ment,   and  the  Righteoufnefs  of  all  their  Lordfhips    your  Lordflnps  in  mind  of  your  Duty :   no  doubt  you 


Proceedings. 

Read  the  Indiftment. 
CI.  Cr.  Charles  Lord  Cornwallis,    Thou  ftandefl 
IndiEied  in  the  County  of  Middlefex,    by  the  Name 

of,  &c.    How  fayeft  thou  Charles  Lord  Cornwal-    from  hearing  the  Evidence  that  is  ready  to  be  offered 
lis.   Art  thou  Guilty  of  this  Felony  and  Murder    unto  you. 


will  ebferve  the  Evidence  carefully,  weigh  it  diligent- 
ly, and  when  that  is  done,  it  is  impofftble  but  the 
Judgment  you  will  give.,  mufl  be  Right  and  Honour- 
able, and  worthy  of  fo  wife  and  jo  great  a  Body. 
Therefore  I  will  not  detain  your  Lordfhips  any  longer.. 


whereof  thou  ftandefl:  Indifted,  or  Not  Guilty? 

Lord  Corn.  Not  Guiliy. 

CI.  Cr.  How  wilt  thou  be  try'd? 

Ld  Com.  By  God  and  my  Peers. 

Then  my  Lord  High  Steward  addrefled  him- 
feli  to  the  Lords  thus; 

L.H.  Stew.  My  Lords,  Tour  Lordfljips  have  here 
a  Member  before  you  of  your  Noble  Body,  expofed 
to  the  fhame  of  a  publick  Arraignment,  and  {which 
to  a  Man  of  Honour  is  much  lefs)  to  the  hazard 
both  of  his  Life  and  Eflaie.  All  that  he  hath  and 
ever  hopes  to  have,  his  Wealth,  his  Fame,  his  Po- 
flerity ;  All  that  is  valuable  to  him  in  this  World 
intirely  depends  on  your  Lordfhips  Judicature,  who 
are  now  his  Peers,  and  on  whom  he  doth  freely  put 
himfelf. 

My  Lords,  The  Privilege  of  this  kind  of  Trial 
and  Judicature  is  a  Part  of  the  true  Greatnefs  of  the 
Englifti  Nobility :  It  is  an  eminent  and  an  illuflrious 
Privilege.  It  is  a  folid  Point  of  Honour  and  Dignity. 
It  is  a  Privilege  that  no  Neighbour  Nation  ever  had, 
and  a  Privilege  this  Nation  never  was  without. 

It  is  not  a  Privilege  created  by  the  Great  Charter, 
hut  confefl  and  acknowledged  by  it.  They  look  hut  a 
little  way  that  find  this  in  the  fleps  ef  the  Norman 
Conquefl,  for  it  is  to  be  found  even  in  the  footfleps 
of  the  Saxon  Monarchy,   when  Godwin  Earl  of 


CI.  of  Cr.  Make  Proclamation. 

Serj.  O  Yes !  if  any  will  give  Evidence  for 
our  Sovereign  Lord  the  King,  againft  Charles 
Lord  Cornwallis,  Prifoner  at  the  Bar,  let  him 
come  forth,  and  he  fhall  be  heard  j  for  the  Pri- 
foner ftands  at  the  Bar  upon  his  Deliverance. 

The  Indiftment  was  again  read  to  the  Peers. 

Serjeant  Maynard.  May  it  pleafe  your  Grace, 
my  Lord  High  Steward  of  England,  and  this 
Great  and  Noble  Aflembly;  The  Prifoner  at 
the  Bar,  Charles  Lord  Cornwallis,  ftandeth  In- 
difted  of  a.  gceac  Crime,  that  he  together  with 
Charles  Gerrard  and  Edward  Bourne,  not  having 
in  his  Heart  the  fear  of  God,  but  inftigated  by  the 
Suggeftioils  of  the  Devil,  the  i8th  of  May  laft, 
did  Felonioufly  and  of  his  Malice  forethought, 
aflault  one  Robert  Clerk  in  Whitehall,  and  that 
Mr.  Gerrard  took  him  up  in  his  Arms,  flung 
him  down,  and  broke  his  Neck,  of  which  he 
inftantly  died.  To  this  he  hath  pleaded  Not 
guilty.  It  lies  upon  us  who  are  Couniel  for  the 
King,  in  this  cafe  to  profecute  it,  and  prove  it 
to  you. 

*    Mr.    Attorney    General. 
May  it  pleafe  your  Grace,  my     *  ^'"-  William  Jones. 
Lord  High  Steward  of  England,  and  my  Lords 
fummoned  for  the  Trial  of  the  Prifoner  at  the 

Bar: 


1678.  for  the  Murder  ^Robert  Clerk. 


Bar:  This  Noble  Lord  ftands  Iiidicled  for  Mur- 
der j  an  Offence,  my  Lord,  which  is  the  firft 
and  greateft  that  is  forbidden  by  the  fecond  Ta- 
ble, and  an  Offence  of  that  nature,  that  the  Law 
of  God  hath  by  a  molt  peremptory  Sentence 
condemned  and  decreed,  that  whofo  fheddeth 
Man's  Blood,  by  Man  Ihall  his  Blood  be  flied. 
Whether  this  Noble  L^rd  be  guilty  of  it,  re- 
mams  upon  your  Lordlhips  to  try,  and  I  fhall 
very  fhortly  ft;ite  the  Matter  of  Fadlr,  which 
we  Ihall  prove,  and  then  let  the  Evidence 
be  offered  to  you.  We  do  not  pretend,  my  Lords, 
neither  doth  the  Indictment  lay  it,  that  this 
great  Offence  was  committed  by  the  Hand  of 
my  Lord  Cornivallis. 

For  I  know  your  Lordfhips  have  obferved  the 
Indictment,  by  which  it  is  alledged,  that  the 
Hand  of  Mr.  Gerrard  did  the  Fa6t:  But,  my 
Lords,  if  we  fhall  make  it  out  that  my  Lord 
Cornivallis  did  concur  to  this  A6t,  and  had  in  him- 
felf  at  that  time  an  Intent  to  be  a  Murderer ;  then 
it  will  be  declared  by  his  Grace,  my  Lord  High 
Steward,  and  my  Lords  the  Judges,  thattho'  his 
Hand  did  it  not,  yet  he  is  equally  guilty  as  if  it  had. 

Now,  to  make  out  the  Charge  againft  him,  our 
Evidence  will  be  fliortly  thus: 

On  the  1 8th  of  Maj'laft,  early  in  the  Morning, 
between  the  Hours  of  One  and  Two,  came 
down  two  Gentlemen  with  three  Footmen  be- 
hind them,  out  of  the  Gallery  at  IVhitehall,  by 
the  Stairs  that  lead  down  to  the  Park:  I  call 
them  two  Gentlemen,  becaufe  it  was  not  then 
difcovered  who  they  were,  or  of  what  Quality } 
but  your  Lordfhips  will  perceive,  by  the  courfe 
of  the  Evidence,  they  were  my  Lord  Cornwal- 
Us  and  Mr.  Gerrard,  coming  down  at  that  un- 
leafonable  Hour  j  the  firft  Queftion  they  ask'd 
the  Centinel  (who  watch'd  at  the  Foot  of  the 
Stairs,)  was  the  Hour  of  the  Night  j  and  from 
him  had  account  that  it  was  fo  much. 

The  Prifonerand  Mr.  Gerrard  were  fomewhat 
diftcmper'd  with  Drink,  and  made  him  a  Reply, 
that  he  Lyed,  with  great  Oaths  accompanying 
it.  At  that  time  they  did  no  more  but  go  by 
him  into  the  Park,  where,  after  they  had  con- 
tinued by  the  fpace  of  an  Hour,  back  they  re- 
turn'd  to  the  Stairs,  and  the  Centinel  demand- 
ing, according  to  his  Duty,  who  came  there  ? 
T'ley  anfwer'd  him  in  very  obfcene  and  uncivil 
Language,  and  threatned  they  would  kill  the 
Centinel,  who  only  did  his  Duty  in  enquiring 
who  came  by  him  at  that  time  of  Night.  And 
we  fhall  make  it  appear,  they  were  in  a  kind  of 
Contention  among  themfelves  who  fhould  kill 
him}  for,  as  I  am  inform'd,  (I  know  if  it  be 
not  prov'd,  your  Lordlhips  will  obferve  it)  one 
defired,  Pray  lei  me  kill  hint;  and  the  other  de- 
fired,  Pray  let  me  kill  him  •■,  and  threatned  no  lefs 
than  to  run  him  through. 

My  Lords,  the  Centinel  being  of  good  Refo- 
lution,  was  not  affrighted  from  his  Place,  but 
kept  them  off}  and  when  they  faw  they  could 
not  win  upon  the  Centinel  that  way,  one  of 
them  delivered  away  his  Sword,  which  he  held 
in  his  hand  not  drawn,  and  then  was  pleafcd  to 
come  to  the  Centinel,  and  defired  to  kifs  him, 
and  fwore  he  would  do  that :  but  that  the  Cen- 
tinel did  equally  refufc}  and  then  they  did  ufe 
the  fame  Threatnings  again,  and  fecmed  to  be 
in  a  Contention  who  fhould  run  him  through. 
My  Lords,  after  fome  time,  being  now  come 
to  the  topof  theStairs,and  there  flaying,  it  hap- 
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pcn'd  there  came  to  the  Stair-foot  two  Vouthj, 
and  thefc  young  Men,  v;cre,  it  fccms,  going  to 
Bed  to  their  Lodging,  which  was  very  near, 
and  did  make  it  their  Requclt  to  the  Centinel 
(one  of  them  did)  to  call  him  up  very  early  the 
next  Morning,  becaufe  he  was  ta  go  of  a  Mel^ 
fage  out  of  the  Town.  My  Lord  Cornwallis 
and  Mr.  Gerrard  remaining  on  the  top  of  the 
Stair-Cafe,being  (as  we  laid)  in  difordcr  'which 
is  the  ftrength  of  the  King's  Evidence,  if 
proved)  both  of  them  faid,  before  they  went 
thence  they  would  kill  fome  or  other,  which  E- 
vidcnce  will  go  a  great  way  to  fhew  the  Concern 
that  Noble  Lord  the  Prifoner  at  the  Bar  had  in 
the  Bufinefs. 

It  happcn'd  as  thefe  Boys  were  making  their 
Requeft  to  the  Centinel,  my  Lord  and  Mr.  Ger- 
rard tooknoticeof  it,  and  feem'd  to  be  concern'd 
that  they  fhould  command  the  King's  Soldiers, 
and  bid  the  Centinel  fhoot  him,  who  told  them 
heconceiv'd  the  Boy  had  done  him  no  wrong  in 
asking  a  civil  Kindnefs  from  him}  they  again 
call'd  to  fhoot  him,  and  they  would  bear  him  out  j 
which  he  ftill  rcfufed  to  do,  finding  no  reafonfor 
it :  then  one  of  the  two  took  occafion  to  fweara 
great  Oath,  he  would  kick  his  Arfe  to  Hell }  to 
which  the  Boy  that  ask'd  the  Centinel  made  fome 
reply  :  wherein  the  word  y^r/^  was  repeated :  now 
(whether  they  underftood  it  as  an  Interrogation, 
Why  kick  my  Arfe  to  Hell?  as  he  intended  it}  or  in 
a  worfe  fenfe,  Kifs  my  Arfe)  one  of  the  Gentlemen 
in  a  Rage  came  running  down  the  Stairs,  and 
that  Boy  that  in  truth  fpokethe  Word  ran  away, 
and  the  other  poor  Innocent  Boy,  trufting  in  his 
own  Innocency,  remained  there,  until  the  Perfon 
came  to  him,  and  did  on  his  Knees  (in  a  manner) 
defire  not  to  be  miftaken,  he  was  not  the  Perfon 
that  ufed  any  ill  Words,  and  cry'd  out,  O  my  Lord 
it  was  not  I,  indeed  my  Lord  it  was  not  /}  but  fuch, 
at  that  time,  was  the  Intemperance  and  Wrath  of 
the  Perfon,  who  in  fuch  a  Fury  defcending  the 
Stairs,  that  (whether  with  the  Blow  or  the  Fall) 
the  Boy  receiv'd  his  Death.  We  find  by  our  In- 
formation of  the  Evidence,  that  he  who  did  the 
Thing  was,  in  Truth,  Mr.  Gerrard^  who  is  not  yet 
taken}  but  whether  my  Lord,  the  Prifoner  at 
the  Bar,  did  not  concur  in  it,  and  had  not  an 
Intention  to  kill  fomebody,  is  the  Queftion  left 
for  your  Grace  and  thefe  Noble  Peers  to  decide? 
This  is  the  nature  of  the  Fa6t}  only  I  defire  to 
obferve,  that  it  is  true  here  was  fome  diltance 
between  the  Place  where  my  Lord  Cornwallis 
flood,  and  the  Place  where  the  Boy  was  killed. 
Of  what  confequencc  that  may  be,  I  leave  to 
your  Grace's  and  thefe  Noble  Lords  Confidera- 
tion  :  It  was  the  dillance  of  the  Stairs }  but,  I 
think,  as  every  one  knows,  they  are  not  io  ma- 
ny, what  but  is  done  below  may  be  eafily  fecn 
at  the  top. 

We  fhall  now,  without  detaining  your  Lord- 
fhips any  longer,  call  the  Witneffcs,  and  prove 
what  hath  been  opened. 

The  Soldier  prov'd  the  Fad,  as  it  was  open  d 
by  Mr.  Attorney  General,  except  that  part  about 
both  fwearing  they  would  kill  one  or  other, 
which  Paffage  was  heard  but  by  one  of  them, 
and  was  fpoken  but  by  one  of  the  Gentlemen. 

They  could  not  fwear,  who  were  the  Perfons, 
becaufe  of  the  darknefs  of  the  time. 

The  Boy  who  was  the  Companion  of  him  that 

was  flain,  and  that  ufed  the  Words  that  caufed 

the  Perfon  to  come  down,  Iwore  them  to  be  a 

Zzzz  1  Repc- 
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Repetition  only,  by  way  of  Interrogation,  IVhy 
kick  my  Arfe  to  Hell? 

Then  Mr.  Attorney  dellred  to  call  my  Lord 
Cornwallis's  own  two  Footmen,  who  had  been 
Indiftcd  and  acquitted  at  the  Kmg's-Bench  Bar. 

Lord  High  Steward.  My  Lords  the  Judges,  is 
there  any  Qiieftion,  whether  a  Pcrlon  acquitted 
of  an  Offence  be  a  good  Wimefs  againit  ano- 
ther charged  with  the  fame  Offence? 

Judges.  None  at  all:  when  he  is  acquitted 
he  ought  to  be  admitted. 

Then  the  Copy  of  the  Acquittal  (proved  by 
a  Clerk  in  the  Crown  Office)  was  read,  and  then 
were  Sworn-,  who  fixed  it  upon  the  Perfon  of 
Mr.  Gerrardf  and  fwore  that  my  Lord  Cornwallis 
was  all  the  while  upon  the  top  of  the  Stairs,  but 
after  the  Faft  committed,  hafled  away  for  fear 
of  being  knock'd  down  by  the  Soldiers :  And 
there  ended  the  King's  Evidence. 

L.  High.  Stew.  Now,  my  Lord,  is  the  time 
come  for  your  Defence.  You  hear  what  is 
charg'd  on  you.  Pray  fpeak  what  you  have  to 
fay  for  your  lelf. 

Lord  Cornwallis.  Then  the  Prifoner  at  the  Bar 
confefTed  himfclf  to  have  been  in  the  Company 
that  Night,  when  this  Accident  happen'd, which 
he  hop'd  would  be  a  warning  to  him  to  fhun 
fuch  Dilorders  hereafter  J  but  that  he  had  no 
evil  Intention,  and  but  one  Witnefs  fwore  that 
both  of  them  would  have  kill'd  the  Centinel  j 
that  he  was  not  confcious  to  himfelf  to  have 
had  a  hand  in  it,  and  therefore  withdrew  not 
himfelf,  but  yielded  himfelf  to  the  Coroner  the 
next  Day,  (which  he  prov'd  by  the  Coroner 
himfelf)  and  did  therefore,  in  truftof  his  lano- 
cency,  fubmit  himfelf  to  the  Judgment  of  His 
Grace  and  his  Peers. 

Which  being  done.  Sir  Francis  IVinnington, 
the  King's  SoUicitor-Generalj  fumm'd  up  the 
Evidence  in  this  manner : 

May  it  pleafe  your  Grace,  my  Lord  High 
Steward  of  England^  and  my  Noble  Lords  the 
Peers  of  the  Prifoner  at  the  Bar  j  According 
to  the  Duty  of  my  Place  1  am  to  repeat  the 
King's  Evidence,  and  ftate  it  to  your  Grace  and 
thefe  Noble  Lords,  and  fubmit  it  to  your  great 
Judgments,  how  far  it  will  go  for  the  Proof  of 
this  Crime  >  wherein  I  fhall  obferve  the  Duty 
of  all  honeft  Men,  which  is  to  do  nothing 
either  to  wreft  any  thing  in  difadvancage  of  the 
Prifoner  out  of  the  King's  Evidence,  to  go  far- 
ther than  it  ought,  nor  fhall  omit  any  thing 
that  fhall  require  your  Grace  and  the  Noble 
Lords  Jufticc  •,  for  we  come  to  feck  out  the 
Truth,  and  we  qucftion  not  but  by  this  Honou- 
rable Trial  it  will  be  brought  to  light.  But  I 
befeech  your  Favour,  to  take  notice,  in  the  firft 
place,  what  Crime  this  Noble  Lord  (lands  ac- 
cufed  of,  and  ir  is  for  Murder  j  wherein  our  Law 
takes  notice,  that  Murder  is  where  a  Man  un- 
lawfully kills  another  under  the  King's  Peace, 
with  Malice  forethought.  Now  that  here  is  a 
Murder  committed,  I  dare  with  all  Humility  a- 
verr.  By  whom?  that  is  the  Queftion:  For  this 
Robert  Clerky  the  Perfon  killed,  doth  appear,  by 
the  courfe  of  the  Evidence,  to  have  been  doing 
his  Duty,  attending  the  Place  his  Employment 
required;  gave  no  Offence  to  any  whatfoever; 
but  when  the  Perfon  came  down  and  fell  upon 
him,  the  poor  Youth  cried.  Indeed^  my  Lord,  it 
was  not  I ;  yet,  my  Lords,  the  Hands  of  Vio- 
lence feiz'd  him  and  kill'd  him.  Lee  us  then  fee 


how  the  Evidence  brings  it  home  co  the  Noble 
Lord  the  Prifoner  at  the  Barj  wherein  1  mull 
confefs  we  have  no  exprcfs  Evidence  (nay,  we 
have  Evidence  to  the  contrary)  that  it  was  not 
his  Hand  that  did  the  Fa6t  aftually ;  for  it  is  by 
two  WitnefTes,  the  Footmen,  fworn  that  it  was 
Mr.  Gerrard  who  came  down  and  gave  the  un- 
fortunate Blow :  But  we  have  that  which  we 
think,  with  humble  Submiffion,  may  reach  this 
Noble  Lord  :  For  I  know  your  Grace  and  my 
Lords  remember,  that  after  they  had  been  an 
Hour  in  the  Park,  both  returning,  did  with  hor- 
rid Oaths  fwear  they  would  kill  the  Centinel  ; 
there  the  Evidence  fixeth  it,  not  upon  one  only, 
but  upon  both  :  it  was  at  that  time  fo  dark  they 
could  not  be  diftinguifhed,  but  by  the  Voice: 
The  Centinel  hath  given  you  an  account  how  he 
perform'd  his  Duty,and  in  what  Straight  he  was, 
he  had  much  ado  to  fave  his  own  Life,  orto  pre- 
vent killing  them:  But  when  they  came  upon  the 
Stairs,  thefe  two  Boys  came  there  in  order  to  de- 
fire  the  Centinel  to  call  one  of  them  the  next 
Morning.  Then  one  on  the  Stairs  (no  Man  can 
tell  who  it  was)  with  horrid  Execrations,  ask'd, 
f^ill  you  command  the  King's  Soldiers  ?  Shoot  himy 
Centinel.,  'we'll  bear  you  out.  But  all  this  while  it 
was  Dusk,  no  diflinftion  of  Perfons  could  be 
made  ;  whereupon  it  will  fall  out  to  come  to  this 
Cafe,  If  feveral  Perfons  intend  to  kill  one,  and 
happen  to  kill  another,  whether  this  be  not 
Murder  in  them  ?For  the  urging  of  this,as  to  the 
Matter  in  Law,  I  leave  to  him  that  comes  af- 
ter me.  The  Centinel  fwears  one  of  them  did 
fwear  he  would  kill  one  or  other  j  who  it  was 
took  up  that  cruel  Refolucion,  is  left  to  you  to 
judge  :  But  at  that  time  they  were  both  toge- 
ther upon  the  top  of  the  Stairs  ;  and  my  Lord 
doth  not  feem  to  give  one  tittle  of  Evidence, 
that  {hews  any  Endeavours  of  the  Prifoner  at  the 
Bar  to  prevent  the  other,  or  difprove  of  his  A- 
ftions :  If  he  had  given  an  account  of  that,he 
had  Glencedjuflice  j  but  when  they  were  all  to- 
gether,he  not  endeavouring  to  flop  his  hand,it  is 
as  much  in  Law  as  if  he  had  ftruck  the  Stroke. 

The  other  Soldiers  give  you  a  particular  Ac- 
count to  the  fame  purpofe. 

The  twolafl  WitnefTes  do  bring  it  to  the  Per- 
fon of  my  Lord,  the  Prifoner  at  the  Bar,  and 
Mr.  Gerrard,  who,  they  fwore,  came  down  the 
Stairs,  and  his  Man  followed  him  to  the  bottom, 
and  there  flaid  at  fome  diflance,  till  the  Fa6t  was 
done,  and  they  all  fled. 

This  I  take  to  be  the  matter  of  Fa£t  faithfully 
proved,  before  your  Grace,  and  the  Lords  the 
Peers;  and  I  would  not  trouble  your  Grace  lon- 
ger, becaufe  I  would  not  mifreport  any  thing, 
whereby  I  might  do  wrong,  either  to  the  Pi  ifbner 
or  the  King's  Caufe;  and  becaufe  I  know  your 
Grace  and  the  Noble  Lords  will  diflinguifh  and 
find  out  where  the  Truth  is.  I  mufl  fay  it  is  a 
great  Comfort  to  all  the  ^xxhyGcsoi  Englani,ihfi\. 
Crimes  of  this  Nature  are  fo  carefully  prefented, 
that  whatfoever  Honours  and  Dignities  our  Gra- 
cious Sovereign  doth  confer  on  any  Perfon,  it 
doth  not  exempt  him  from  the  Juflice  of  the 
Law:  It  is  not  only  a  Comfort  tothis  Aflembly, 
but  to  the  whole  Nation,  to  fee  the  King  tender 
of  hisSubjcfts  Perfons  and  Lives,  in  that  he  hath 
caufed  this  flri6t  Courfe  to  be  taken,  where  the 
Enquiry  hath  gone  from  the  Grand  Jury  of  the 
County,  till  the  Bill  came  to  this  great  Tribunal; 
where  I  doubt  not  but  your  Grace,  and  thefe 
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Noble  Lords,   will 
Judgment. 

Serjeant  Maynard.  May  it  pleafe  your  Grace, 
my  Lord  High  Steward  of  England^  and  my 
Noble  Lords  the  Peers  : 

I,  according  to  the  Duty  of  my  Place,  come 
now  to  conclude  the  Charge  on  the  King's  be- 
half  j  fome  Things  are  fit  to  be  obferved  upon 
the  Evidence,  that  may  produce  a  Queftion  for 
the  decilion  of  the  Faft,  of  what  nature  it  is.  That 
a  Murder  is  committed,  is  upon  Evidence  with- 
out all  Queftion}  and  not  only  the  Death  of  a 
Man,  here  is  a  Child  flain,  without  any  Provo- 
cation in  the  world  given  by  him,  to  that  Perfon 
that  did  itj  and  that  did  it  too,  notwithftanding 
the  Deprecations  of  the  Boy,  affirming  his  own 
Innocency,  and  that  with  as  full  Circumftances 
as  a  Chriftian  almoft  could  a  thing:  thefe  came 
from  the  King's  Palace-walk  in  the  Parki  call 
the  Centinel  Rogue,  and  when  he  doth  his  Duty, 
fvvear  to  murder  himj  with  Oaths  that  a  Chrifti- 
an would  blufti  at,  and  be  afraid  to  hear :  God 
damme  oftentimes  reiterated  >  and  he  that  faith 
that  Word,  doth  beg  of  God  to  hate  him,  and 
-affirm  that  he  doth  hate  God.  The  Obfcenity 
that  they  ufed  I  ftiall  not  mention  again}  thefe 
■are  Circumft;inces  of  the  Cafe  }  that  all  were 
guilty  of  much,  is  no  doubt }  but  who  of  the 
Murder,,  is  the  Queftion.  And  I  humbly  con- 
ceive, it  is  manifcft,  that  this  Noble  Lord  was 
concern'd  in  it.  For  it  is  not  requifice  to  make 
a  Murder,  that  he  who  kills  a  Man  hath  con- 
.ceiv'd  a  Malice  againft  him}  for  if  I  have  a  Ma- 
lice againft  any  Man,  and  the  EfFe£t  of  that  fall 
,upon  another,  it  is  Murder. 

I  apply  it  thus}  If  it  be  a  Murder  inMr.  Gef- 
xard^  if  this  Noble  Lord  partake  with  him  in  the 
Defign  which  made  it  fo }  to  wit,  the  Malice  a- 

fainit  the  Centinel;}  he  is  as  guilty,  as  if  his  Hand 
ad  been  as  much  upon  him  as  was  Mr.  Gerrard'i ; 
as  in  that  known  Cafe  of  the  Man 
Sandersv  Cafe  jj^^j  poifon'd  an  Apple,  with  an  In- 
tention to  kill  his  Wife,  and  Ihe  not 
knowing  of  the  .Poifon,  gave  fome 
,of  it  to  her  Child,  of  which  it  diedj  tho'hehad 
no  defign  to  kill  the  Child,  yet  the  Malice  he 
conceiv'd  againft  his  Wife  fupply'd  theDefc6tof 
an  exprefs  Malice  to  make  it  Murder}  and  he 
was  hang'd  therefore.  So  if  a  Man  aflault  a 
Matter,  in  the  prcfence  of  his  Servant,  who  de- 
fends his  Mafter,  and  is  flain,  tho'  the  other  had 
no  purpofe  to  kill  him,  yet  it  is  Felony  in  him, 
for  which  he  fhalldie}  the  Law  implying  a  Ma- 
lice. Then  here  was  clearly  a  Malice  to  the  Cen- 
tinel} how  near  it  comes  to  the  Boy  will  come  in 
Queftion  afterwards.  I  find  the  Objeftion  made 
in  my  Lord's  Cafe,  That  at  the  particular  Time 
where  the  Fa6b  was  committed,  my  Lord  was 
not  with  Mr.  Gerrard:  But  that  will  be  no  Ob- 
jeftion  in  the  Cafe}  for  if  he  did  partake  in  the 
Defign  of  the  other,  I  will  anfwer  it  with  the 
Cafe  of  my  Lord  Dacres  of  the 
Coke'' j«/?'  South,  who,  with  fome  others, 
fol.  21 1.  '  went  unlawfully  to  fteal  Deer,  and 
the  Keeper  coming,  fome  fled,  a- 
mong  whom  my  Lord  was  one:  the  Keeper 
>was  kill'd,  my  Lord  Dacres  being  at  that  time 
V  without  the  Pales,  a  Mile  off  from  the  Place, 
and  yet  was  found  gwilty  of  the  Murder,  and 
leff';  both  his  Lands  and  Life  for  it.  But  here, 
my  Lord  CornivaUis  was  prefent,for  the  Witnefs 
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be  dilccrn'd.  Now  whether  he  wns  aiding°or 
aflilhng,  is  the  next  thing  m  queftion.  What 
occafion  had  they  of  Malice,  Revenge,  or  In- 
jury to  the  Centinel  ?  They  both  fwore  they 
would  kill  him  :  Had  there  been  any  Excufe  for 
the  other,  if  one  of  them  had  killed  the  Centi- 
tinel  ?  that  could  not  be.  Well,  they  did  not 
kill  the  Centinel,  but  at  the  fame  time  take  up 
a  caulelels  Offence  againft  anothcr,aiid  kill  him. 
I  argue,  That  the  Malice  agamft  the  Soldier 
was  diffufivc  to  the  Boy}  and  one  of  the  Wit- 
neffes  proves,  that  one  ot  them  fw.n  he  would 
kill  lome  Body:  now,  no  one  fpeak.  t.i  any 
thing  o*  my  Loid's  teproving  Mr.  Gerrard.  Thus 
ftands  rhe  Cafe  before  your  Grace  and  my  Lords: 
It  is  a  Cafe  nf  Blond,  and  it  cries  loud :  How 
far  this  Noble  Lord  and  Prifuner  at  the  Bar  is 
guilty  thereof,  yju  are  to  enquire,  and  without 
all  doubt  will  give  a  clear  Vcrdift,  according  to 
Juftice  and  Honour. 

Lord  High  Stew.  My  Lords,  you  have  heard 
the  Evid  ncc}  if  your  Lordfliips  pleafe  to  go 
and  confider  of  it,  you  may. 

Then  the  Prilbner  withdrew  into  his  own  A- 
partment,  with  the  Lieutenant  of  the  Tower.  The 
Lords  went  into  a  Room  behind  the  Court  of 
Chancery^  and  after  a  ftay  of  two  Hours  retuni'd, 
and  bemg  all  fate}  the  Earl  oi  Danby^  Lord  High 
Treafurer  of  England,  who  was  the  firft  of  the 
Jury,  addrefTcd  himfelf  to  my  Lord  High  Steward, 
and  faid } 

Earl  of  Danby.  My  Lord  High  Steward.,  there 
is  a  Queftion  in  Law,  of  which  fome  of  my 
Lords  defire  to  receive  Satisfaftion,  before  they 
can  give  in  their  full  Verdift :  and  we  defire  to 
know  of  your  Grace,  whether  it  be  proper  here 
to  ask  the  Queftion  of  your  Grace,  or  to  pro- 
pofe  it  to  the  Judges. 

Lord  H.  Stew.  If  your  Lordfbips  doubt  ofany 
thing,  whereon  a  Qiieftion  in  Law  arifeth,  the 
latter  Opinion,  and  che  better  for  the  Prifoneris, 
that  it  muft  be  ftatedintheprefenceof  thePrifo- 
ner,  that  he  may  know  whether 
the  Queftion  be  truly  put.  It  hath 
fometimes  been  praftifed  other- 
wife  }  and  the  Peers  have  fent  for 
the  Judges,  and  have  asked  their 
Opinion  in  private,and  have  come 
back,  and  given  their  Verdid,  according  to  that 
Opinion  }  and  there  is  fcarce  a  Precedent  of  its 
being  otherwife  donej  but  there  is  a  latter  Au- 
thority in  Print,  that  doth  fettle  the  Point  fo  as 
I  tell  you}  and  I  do  conceive  it  ought  to  be 
followed}  and  it  being  fafer  for  the  Prifoner, 
my  humble  Opinion  to  your  Lordfliips  is,  that 
he  ought  to  be  prefent  at  thei  ftating  of  the  Que- 
flion. 

Call  the  Prifoner  to  the  Bar.  Who  being 
come,  my  Lord  fpake  thus  to  him : 

Lord  High  Steward.  My  Lord  CornwaUis,  My 
LKjrds  the  Peers,  fince  they  have  withdrawn, 
hav«  conceived  a  Doubt,  in  fome  Matter  of  Law 
arifing  upon  the  Matter  of  Fa6t  in  your  Cafej 
and  they  have  that  tender  Regard  of  a  Prifoner 
at  the  Bar,  that  they  will  not  fuffer  a  Cafe  to  be 
put  up  in  his  Abfence,  left  it  iTiould  chance  to 
prejudice  him,  by  being  wrong  ftatedj  there- 
fore, your  Lordfhip  will  do  well  to  attend  the 
Queftion  that  is  raifed  }  and,  my  Lords,  will  you 
pleafe  to  propound  your  Doubts  ? 

Earl 
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Earl  of  Danby.  It  was  taken  Notice  of  here, 
that  by  opening  the  Matter  by  Mr.  Sollicitor, 
the  Matter  of  Murder  was  explained  to  be  meant 
by  having  a  prepenfed  Malice,  and  in  that  Cafe 
it  was  opened  to  us,  that  any  Pcrfons  then  pre- 
sent, and  that  had  in  any  Sort  contributed  to  the 
Diforders,  they  were  as  equally  guilty,  as  they 
whofe  Hand  had  flied  the  Blood  of  the  Perfon 
killed. 

Now  the  Doubt  of  fome  of  my  Lords  is,  whe- 
ther if  it  be  found  but  Man-flaughter,  thofe  arc 
equally  guilty,  (that  are  prefent,  and  have  proved 
tocontribute  to  the  Difturbance)  of  that  Crime, 
as  they  are  in  Murder  ;  bccaufe  fome  of  them 
have  not  the  Satisfa£tion  that  they  are  the  fame. 

Lord  High  Steward.  My  Lords  the  Judges,  I 
take  it,  the  Doubt  propofed  to  you,  is  this  j 
whether  or  no,  thofe  that  are  prefent,  and  have 
contributed  to  the  Diforders,  whereby  fuch  an 
Accident  doth  enfue,  as  proves  to  be  Man- 
flaughter,  be  as  culpable,  as  he  that  doth  the  im- 
med^iate  Faft,    as  it  is  in  the  Cafe  of  Murder? 

After  a  little  Paufe  and  Conference,  the  Judges 
returned  this  Anfwer. 

Judges.  We  have  had  Conference  of  this  Cafe, 
and  our  humble  Opinion  is.  If  fundry  Perfons  be 
together,  aiding  and  aflifting  to  an  A6lion,  where- 
in a  Man-flaughter  doth  enfue,  as  in  Cafe  of  a 
fudden  Bufinefs  without  Malice  prepenfed,  they 
are  equally  guilty  of  the  Man-flaughter,  as  they 
are  in  the  Cafe  of  Murder  prepenfed. 

Earl  of  Danby.  The  Lords  defire  to  withdraw 
once  more.  Which  they  did,  and  after  a  fliort 
Space  returned}  and  bemg  called  over,  anfwered 
to  their  Names,  and  all  appearing,  my  Lord  High 
Steward  took  their  Verdift  fcriatim,  beginning 
at  the  Puifne  Lord  in  the  following  Orders,  they 
anfwering,  Handing  bare  with  their  Hands  on 
their  Breafts. 

Lord  High  Steward.  My  Lord  Duras,  Is  Charles 
"Lord  Cornwallis  guilty  of  the  Felony  and  Murder, 
whereof  he  ftands  indided,  or  not  guilty  ? 

Lord  Duras.  Not  guilty. 

The  fame  Queftion  he  demanded  of  each;  who 
anfwered  thus: 

^Butler,  Not  guilty, 

I  Not  guilty, 

-p  1  Maynard,  Not  guilty  of  Murder,  but  guilty 
o  •«!      of  Man-flaughter. 
*-^  I  Paget.,  Not  guilty. 

Berkly,  Not  guilty  of  Murder,   but  guilty 

|_    of  Man-flaughter. 


'Newport,  Not  guilty. 

Hallifax,  Not  guilty. 

Vifcount  Cambden,  Not  guilty. 

Guilford.,  Not  guilty. 

Alisbury,  Not  guilty  of  Murder,  but  guilty 
of  Man-flaughter. 

Craven,  Not  guilty. 

Bath,  Not  guilty. 

Clarendon,  Not  guilty. 

Sunderland,  Not  guilty* 

Peterborough,  Not  guilty. 

Devonfhire,  Not  guilty. 

Northampton,  Not  guilty. 

Bridgwater,  Not  guilty. 
q  -^  Dorfet,  Not  guilty.  f! 

Suffolk,  Not  guilty. 

Bedford,  Not  guilty. 

Derbyy  Not  guilty. 

Kent^  Not  guilty. 

Oxford,  Not  guilty. 

Arlington,  Not  guilty. 

Brereton,  Not  guilty. 

Lindfey,  Not  guilty  of  Murder,  but  of  Man- 
flaughter. 

Dorchefler,  Not  guilty. 

Anglefey,  Not  guilty  of  Murder,  but  of  Maa- 
flaughter. 

Danby,  Not  guilty  of  Murder,  but  of  Man- 
flaughter. 

Lord  High  Steward.  Call  the  Prifoner  to  the 
Bar. 

Then  the  Prifoner  came  to  the  Bar,  and  the 
Deputy  Lieutenant  of  the  fower  held  the  Edge 
of  the  Ax  towards  him,  while  my  Lord  High 
Steward  fpake  thus  unto  him  j 

Lord  High  Steward.  My  Lord  Cornwallis,  you 
have  been  indifted  for  Murder,  pleaded  Not 
guilty,  put  your  felf  upon  your  Peers  j  and  your 
Peers  upon  Confideration  of  the  whole  Matter 
have  acquitted  you,  and  found  you  Not  guilty, 
fo  you  are  to  be  difcharged. 

CI.  Cr.  Make  Proclamation. 

Serjeant.  O  Yes !  my  Lord  High  Steward  of 
England  willeth  and  comraandeth  all  Perfons  to 
depart  hence,  in  God's  Peace  and  the  King's  ; 
for  my  Lord  High  Steward  of  England  His  Grace 
doth  diflblve  this  Commiflion. 

God  fave  the  King. 

At  v;hich  Words  my  Lord  High  Steward 
holding  the  white  Staff  (which  was  delivered 
him  by  the  Uflier  of  the  Black  Rod  on  his  Knees) 
in  both  Hands  over  his  Head,  fnapt  it  in  two, 
and  the  Aflembly  broke  up. 
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LXX VIL  Proceedings  in  Parliament  againji  Thomas  Earl 
<?/^Danby5  *  Lord  High  Ireafurer  o/England,  upon 
an  Impeachment  for  High-Treafon,  and  other  High-Crimes 
and  Mifdemeanorsj  December  ^c.  1678.  30  Car.  11. 


H  E  Papers  of  Mr.  Mountague^  the 
King's  Embaflador  in  France,  being 
feifed  by  the  King's  Order,  upon 
Sufpicion  of  his  intriguing  with  the 
French  Court,  Mr.  Mountague  (in  his 
own  Defence)  acquainted  the  Houfe  of  Com- 
mon?, that  he  had  in  his  Cuftody  feveral  Papers, 
which  he  conceived  might  tend  very  much  to 
the  Safety  of  his  Majefty's  Perfon,  and  the  Pre- 
fervation  of  his  Kingdom;  whereupon  two  Let- 
ters were  produced  and  read  in  the  Houfe,  fub- 
fcribcd  Danby;  which  are  as  follow. 

My  Lord,  Jan,  17,  1677. 

YF^Herday  Monjleur  Rouigny  came  to  me  with 
Monfteur  Barillon  {having  given  me  his  Fa- 
ther's Letters  the  Day  before)  and  difcourfed  much 
upon  the  Confidence  his  King  hath  of  the  Firmnefs 
of  ours  to  him,  of  the  good  Opinion  his  Mafter  hath 
of  me,  and  of  his  King's  Refolution  to  condefcend  to 
any  thing  that  is  not  infamous  to  him,  for  the  Sa- 
tis faction  of  our  King,  how  certainly  our  King  may 
depend  upon  all  Sorts  of  Affiflances  and  Supplies 
from  his  Mafier,  in  cafe  the  Friendfhip  be  preferv- 

ed. 'fhe  main  of  their  Drift  was  to  engage  me 

to  prevail  with  the  King  to  prevail  with  the  Prince 
of  Orange.^ 'The  King  mufl  come  to  fome  Decla- 
ration of  his  Mind  to  the  Parliament  when  it  meets: 
That  which  makes  the  Hopes  of  Peace  yet  lefs  proba- 
ble is,  that  the  Duke  grows  every  Day  lefs  inclined 
to  it,  and  has  created  a  greater  Indifferency  in  the 
King  than  1  could  have  imagined;  which  being  ad- 
ded to  the  French  Kings  Refolution  not  to  part  with 
Tournay,  do,  I  confefs,  make  me  defpair  of  any 
Accommodation :  Neverthelefs,  I  am  affured,  that 
one  principal  Caufe  of  the  Adjournment  for  thirteen 
Days,  has  been  to  fee  if  any  Expedient  for  the  Peace 
could  have  been  found  in  that  Time  j  and  the  EffeSl 
of  the  Adjournment  hath  hitherto  been,  that  no  body 
will  now  believe  other  than  that  the  Peace  is  al- 
ready concluded  between  Us  and  France. 

March  2f,  1678. 

IN  Cafe  the  Conditions  of  the  Peace  fhall  be  ac- 
cepted, the  King  expeSls  to  have  fix  Millions  of 
Livres  Yearly  for  three  Years  from  the  Time  that 
this  Agreement  fhall  be  figned  betwixt  his  Majefty 
and  the  King  of  France,  becaufe  it  will  be  two  or 
three  Years  before  he  can  hope  to  find  his  Parlia- 
ment in  an  Humour  to  give  kirn  Supplies  after  the 
having  made  any  Peace  with  France  j  and  the  Am- 
baffador  here  has  agreed  to  that  Sum,  but  not  for 
fo  long  a  Time.  If  you  find  the  Peace  will  not  be  ac- 
cepted, you  are  not  to  mention  the  Money  at  all ; 
and  all  poffible  Care  muft  be  taken  to  have  this  whole 
Negotiation  as  private  as  is  poffible,  for  fear  of  giving 
Offence  at  home,  where  for  the  moft  part  we  bear  it 
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ten  Days  after  any  thing  that  is  communicated  to 
the  French  Minifiers. 

Upon  reading  of  thefe  Letters,  it  was  imme- 
diately refolv'd  that  there  was  fufficienc  Matter 
of  Impeachment  againft  Thomas  Earl  of  Danby^ 
Lord  High  Treafurcr  of  England;  and  on  De- 
cember zi,  1678,  Articles  of  Impeachment  were 
drawn  up  and  agreed  to,  and  on  December  ij 
were  carried  up  by  Sir  Henry  Capel  to  the  Lords, 
where  they  were  read,  as  follow. 

L 

That  He  hath  traiteroufly  encroach'd  to  him- 
felf  Regal  Power,  by  treating  in  Matters  of  Peace 
and  War  with  Foreign  Minifters  and  Embafla- 
dors,  and  giving  Inftruftions  to  his  Majefty's 
Embafladors  Abroad,  without  communicating 
the  fame  to  the  Secretaries  of  State,  and  the  reft 
of  his  Majefty's  Council,  againft  the  exprefs  De- 
claration of  his  Majefty  and  his  Parliament  j 
thereby  intending  to  defeat  and  overthrow  the 
Provifion  that  has  been  deliberately  made  by  his 
Majefty  and  his  Parliament,  for  the  Safety  and 
Prefervation  of  his  Majefty's  Kingdoms  and  Do- 
minions. 

ir. 

That  He  hath  traiteroufly  endeavour'd  to  fub- 
vert  the  ancient  and  well-eftablirti'd  Form  of 
Government  in  this  Kingdom,  and  inftcad  there- 
of to  introduce  an  arbitrary  and  tyrannical  Way 
of  Government}  and  the  better  to  efFeft  this  his 
Purpofe,  he  did  defign  the  raifing  of  an  Army, 
upon  Pretefnce  of  a  War  againft  the  French  King, 
and  to  continue  the  fame  as  a  ftanding  Army 
within  this  Kingdom:  And  an  Array  being  fo 
raifed,  and  no  War  enfuing,  an  A6t  of  Parlia- 
ment having  pafs'd  to  pay  and  disband  the  fime, 
and  a  great  Sum  of  Money  being  granted  for  that 
End,  he  did  continue  the  Army  contrary  to  the  faid 
A£t,  and  mifemploy'd  the  faid  Money  given  for 
the  disbanding,  to  the  Continuance  thereof  j  and 
ifllied  out  of  his  Majefty's  Revenues  divers  greac 
Sums  of  Money  for  the  faid  Purpofe,  and  wil- 
fully neglefted  to  take  Security  of  the  Pay- 
matters  of  the  Army,  as  the  faid  Aft  requir'd; 
whereby  the  faid  Law  is  eluded,  and  the  Army 
is  yet  continued,  to  the  great  Danger  and  unne- 
ceflary  Charge  of  his  Majefty  and  the  whole 
Kingdom. 

in. 

That  He  traiteroufly  intending  and  deCgning 
to  alienate  the  Hearts  and  AfFeftions  of  his  Ma- 
jefty's good  Subjefts  from  his  Royal  Perfon  and 
Government,  and  to  hinder  the  Meetings  of  Par- 
liaments} 
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I'amcnts,  and  to  deprive  his  Sacred  Majefty  of 
their  lafe  and  wholefome  Counfel,  and  thereby 
to  alter  the  Conftitution  of  the  Government  of 
this  Kingdom,  did  propofe  and  negotiate  a  Peace 
for  the  French  King,  upon  Terms  difadvanta- 
gcous  to  the  Interelt  of  hisMajelly  and  his  King- 
doms j  for  the  doing  whereof,  he  did  endeavour 
to  procure  a  great  Sum  of  Money  from  the 
French  King,  for  enabling  him  to  maintain  and 
carry  on  his  faid  traitorous  Defigns  and  Furpofes, 
to  the  Hazard  of  his  Majelly's  Perfon  and  Go- 
vernment. 

IV. 

That  He  is  Popifhly  afFcfted,  and  hath  traite- 
roufly  concealed  fafter  he  had  Notice)  the  late 
horrid  and  bloody  Plot  and  Confpiracy,  contri- 
ved by  the  Papiits,  againll  his  Majefty's  Perfon 
and  Government  i  and  hath  (upprelfcd  the  Evi- 
dence, and  reproachfully  difcountenanced  the 
King's  WitnelTes  in  the  Dilcovery  of  it,  in  Fa- 
vour of  Popery,  immediately  tending  to  the  De- 
ftruftion  of  the  King's  Sacred  Perfon,  and  the 
Subverfion  of  the  Proteltant  Religion. 
V. 

That  He  hath  wafted  the  King's  Treafure,by 
ifluing  out  of  his  Majefty's  Exchequer  feveral 
Branches  of  his  Revenue  for  unneceflary  Pcnfxons 
and  fecret  Services,  to  the  Value  of  zt,i6o2.1. 
within  two  Yearsj  and  that  he  hath  wholly  di- 
verted out  of  the  known  Method  and  Govern- 
ment of  the  Exchequer  one  whole  Branch  of  his 
Majefty's  Revenue  to  private  Ufes,  without  any 
Accompt  to  be  made  of  it  to  his  Majefty  in  his 
Exchequer -J  contrary  to  the  exprefs  A£t  of  Par- 
liament, which  granted  the  fame;  and  he  hith 
removed  two  of  his  Majefty's  Commiffioners  of 
that  Part  of  the  Revenue,  for  refufing  to  con- 
fent  to  fuch  his  unwarrantable  A&mgs  therein, 
and  to  advance  Money  upon  that  Branch  of  the 
Revenue  for  private  Ufes. 

VL 

That  He  hath  by  indireft  Means  procured  from 
his  Majefty  to  himfelf  divers  confiderable  Gifts 
and  Grants  of  Inheritance,  of  the  ancient  Reve- 
nue of  the  Crown,  even  contrary  to  Afts  of 
Parliament. 

For  which  Matters  and  Things  the  Knights, 
Citizens  and  Burgefles  of  the  Commons  in  Par- 
liament, do,  in  the  Name  of  thrmfelves,  and  of 
all  the  Commons  of  England,  impeach  the  faid 
Thomas  Earl  of  Danby,  Lord  High  Trcafurer  of 
England,  of  High-Treafon,  and  other  High 
Crimes,  Mifdemeanors  and  Offences,  in  the  faid 
Articles  contain'd  :  And  the  faid  Commons  by  Pro- 
tcftation,  faving  to  themfelves  the  Liberty  of  ex- 
hibiting at  any  Time  hereafter,  any  other  Accu- 
fation  or  Impeachment  againft  the  faid  Earl,  and 
alfo  of  replying  to  the  Anfwers  which  the  faid 
Thomas  Earl  of  Danby  fhall  make  to  the  Premi- 
fes,  or  any  of  them,  or  any  Impeachment  or 
Accufation  that  fhall  be  by  them  exhibited,  as  the 
Caufe  (according  to  the  Courfe  and  Proceedings  of 
Parliament)  fhall  require  >  do  pray,  That  the  faid 
Thomas  Earl  of  Danby  may  be  put  to  anfwer  all 
and  every  the  Premifesj  that  fuch  Proceedings, 
Trial,  Examinations  and  Judgments,  may  be  up- 
on them,  and  every  one  of  them  had  and  ufed, 
as  (hall  be  agreeable  to  Law  and  Jufticej  and 
that  he  may  be  fequeftred  from  Parliament,  and 
forthwith  committed  to  fafe  Cuftodv. 


As  foon  as  the  Articles  were  read,  the  Earl  of 
Danby  fpake  as  follows. 

My  Lords, 

Hope  you  will  not  enter  upon  any  other  Bu- 
finefs,  before  you  have  given  that  Liberty  to 
me,  which  is  the  Privilege  of  every  Peer,  to  be 
heard  upon  any  Accufation  that  is  brought 
againft  him,  tho'  of  far  Icfs  Moment  than  what 
hath  been  newly  read  againft  my  felf. 

I  confefs  I  Ihould  have  heard  this  Charge  with 
Horror,  if  the  Matter  of  it  had  been  true;  but 
1  thank  God,  I  know  my  Innocency  to  be  fo 
great,  that  it  protefts  me  from  all  Sorts  of  Fear, 
but  that  of  lying  under  fo  black  a  Chara6ter,  as 
may  be  believed  by  thofe  that  cannot  hear  my 
Defence;  tho'  I  have  the  Confidence  to  think, 
that  it  is  not  truly  believed  in  the  Hearts  of  the 
greateft  Part  of  thofe  that  have  been  informed 
againft  me. 

I  muft  needs  confefs,  that  I  thought  my  felf 
the  laft  Man  in  this  Kingdom  that  fhould  ever 
have  been  in  D-inger  of  being  accufrd  for  Trea- 
fon,  becaufe  1  know  no  Man  that  abhors  it 
more,  and  that  would  purluc  it  more  vigoroufly 
than  my  felf,  againft  any  that  fhould  be  guilty 
of  it.  Nay,  to  fuch  a  Degr  e  is  my  Dcrelta- 
tion  of  that  Crime,  that  were  I  furc  the  dcareft 
Child  I  have  were  guilty  of  it,  I  would  willing- 
ly be  his  Executioner. 

My  Lords,  I  know  this  is  not  the  Time  for 
me  to  enter  regul.irly  upon  my  Defence,  bccaule 
1  know  your  Lrirdfhips  will  firil  order  me  a  Co- 
py of  my  Charge,  and  appoint  mc  a  Time  for 
my  Vindication;  when  I  doubt  not  but  to  do  it 
to  the  full  Satisfa£tion  of  your  Lordfhips  and  all 
the  World.  In  the  mean  Time  I  will  only  beg 
leave  to  obfcrve  to  your  Lordfhips,  That  thofe 
Articles  in  this  Charge  which  can  fecm  to  have 
any  thing  of  Treafon  in  them,  have  their  An- 
fwer fo  obvious,  that  there  is  very  little  in  thetn 
which  may  not  be  anfwered  by  many  others  as 
well  as  my  felf,  and  fome  of  them  by  every  Man 
in  the  Kingdom. 

The  firft,  which  is  the  afTuming  Regal  Power, 
I  confefs  i  do  not  underftand  ;  having  never  in 
my  Life  done  any  thing  of  great  Moment,  ei- 
ther at  Home,  or  relating  to  foreign  Matters, 
for  which  I  have  not  always  had  his  Majefty's 
Command.  And  altho'  I  am  far  from  having 
been  the  moft  cautious  Man  in  taking  Care  of 
my  own  Security,  fwhich  perhaps  my  great  In- 
nocence hath  been  the  Caufe  of)  yet  I  have  not 
been  fo  wanting  of  common  Prudence,  as  in  the 
moft  material  Things  not  to  have  had  his  Ma- 
jefty's Orders  and  Direftions  under  his  own  Hand, 
and  particularly  for  the  Letters  now  made  ufc 
of  againft  me. 

The  fecond,  I  think,  doth  fcarce  need  my 
giving  any  Anfwer  to  it ;  it  being  obvious,  that 
the  Army  was  no  more  raifed  by  me,  than  by 
every  Lord  in  this  Houfe:  And  whoever  is  in 
that  Station  which  I  hold,  mnft  certainly  be  a 
Fool,  to  defire  any  thing  which  creates  a  want 
of  Money,  efpecially  fo  great  an  one,  as  the 
Charge  of  an  Army  muft  neceftarily  and  imme- 
diately produce.  And  for  one  Part  of  the  Ar- 
ticle concerning  the  Pay-mafter  of  the  Army, 
it  is  in  Fa6t  otherwifej  for  Security  from  the 
Pay-mafter  has  been  taken  in  the  Sum  of  four 
hundred  thoufand  Pounds. 
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The  third  is  of  the  fame  Nature  with  the  firft, 
and  comes  from  the  fame  Foundation,  which  is, 
what  a  Gentleman  hath  thought  fit  to  produce 
to  the  Houfe  of  Commons.  1  will  not  now  cen- 
fure  his  A6bion,  I  chink  it  will  do  enough  for  it 
felfj  I  will  only  fay,  That  altho'  I  take  it  for 
one  of  the  greateft  Misfortunes  which  can  befal 
a  Man,  to  lie  under  fuch  a  Charge  of  the  Houfe 
of  Commons,  yet  I  would  much  fooner  chufe 
to  be  under  that  Unhappinefs,  than  under  his 
Circumftanccs. 

The  fourth  Article  is  not  only  falfe  in  every 
Part  of  it,  but  it  is  not  poffible  to  believe  it  true, 
without  my  being  the  greateft  Fool  on  Earth, 
as  well  as  the  blackeft  Villain.  For  were  I  ca- 
pable of  fuch  a  Wickednefs,  yet  the  more  wick- 
ed any  Man  is,  the  more  he  is  carried  to  his  own 
Intereft}  and  is  it  poffible  any  thing  under  Hea- 
ven can  agree  lefs  with  my  Intereft,  than  the 
Deftruftion  of  this  King?  Can  I  poffibly  hope 
to  be  better  than  I  am?  And  is  it  not  apparent, 
that  there  is  not  one  Man  living,  whofe  Happi- 
neis  depends  fo  much  as  mine  upon  the  Preferva- 
lion  of  his  Perfon  ? 

My  Lords,  I  know  there  is  not  a  Man  in  the 
"World,  that  can  in  his  Heart  think  me  guilty 
of  that  Part  of  the  Article,  if  1  ihould  fay  no- 
thing to  it.  But  befides,  I  was  fo  far  from  con- 
cealing this  hellifli  Plot,  that  it  is  notorioufly 
known,  his  Majefty  fent  me  the  firft  Notice  of 
it,  together  with  forty-three  Heads  of  the  In- 
formation, before  I  knew  a  Syllable  of  it  from 
any  Body  elfe :  And  it  hath  been  own'd  at  the 
Bar  of  the  Houfe  of  Commons  by  him  (from 
•whom  only  I  had  the  Intelligence)  that  he  had 
all  the  Encouragement  and  Difpatch  from  mc 
that  I  could  give  him.  Befides,  when  it  was 
difclofed  to  the  Council-board,  he  told  fome  of 
the  Clerks  of  the  Council,  (as  he  had  done  me 
divers  Times  before)  that  it  would  have  been 
much  better,  and  more  would  have  been  difco- 
ver'd,  if  it  had  been  longer  kept  private.  Befides 
this,  I  had  the  Fortune  to  be  particularly  inftru- 
mental  in  feizing  Mr.  Coleman's  Papers,  without 
which  Care  there  had  not  one  of  them  appear'd, 
and  confequently,  the  bcft  and  moft  material  Evi- 
dence which  is  yet  of  the  Plot,  had  been  wholly 
wanting.  And  certainly  this  is  the  firft  Time 
that  any  Man  was  accufed  to  be  the  Concealer 
of  that  Plot,  whereof  he  hath  been  a  principal 
Means  of  procuring  the  Difcovery, 

For  that  Part  of  the  Article  that  fays,  I  am 
Popiftily  afFeded,  I  thank  God,  that  the  con- 
trary is  fo  known  to  all  the  World,  that  even 
fome  of  thofc  that  voted  againft  me,  did  own 
their  Knowledge  of  the  Falfity  of  that  Allega- 
tion ;  and  I  hope  I  have  through  my  whole  Life 
given  fo  good  Tcftimony  of  my  Religion,  both 
in  my  own  Family,  and  by  my  Services  to  the 
Church,  (whenever  it  hath  lain  in  my  Power) 
that  I  fhall  not  need  much  Vindication  in  that 
Particular:  And  I  hope  your  Lordftiips  will  for- 
give me  my  Weaknefs,  in  telling  you,  that  I 
have  a  younger  Son  in  the  Houfe  of  Commons, 
whom  I  {hall  love  the  better  as  long  as  I  live, 
for  moving  to  have  that  Part  of  the  Article  to 
ftand  againft  me,  that  by  that  Pattern  it  might 
appear,  with  what  fort  of  Zeal  the  whole  hath 
been  carried  to  my  Prejudice. 

The  fifth  Article  will,  upon  Examination,  ap- 
pear to  be  as  ill-grounded  as  any  of  the  reftj 
and  I  am  forry  I  am  able  to  give  one  Reafon, 
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which  is.  That  I  have  known  no  Treafurc  in 
my  Time  to  wafte,  having  cntcr'd  upon  an  emp- 
ty Treafury,  and  never  fcen  one  Farthing  given 
to  his  Majefty  (in  almoft  fix  Years)  that  hath 
not  been  appropriated  to  particular  Ufcs,  and 
ftntlly  fo  applied  by  mc,  as  the  Afts  have  di- 
refted.  And  there  hath  not  been  one  of  thofc 
Aids,  which,  inftead  of  giving  the  King  Mo- 
ney, hath  not  coft  him  more  out  of  his  own 
Purfc,  to  the  fime  Ufcs,  as  doth  appear  by  the 
larger  Dimenfions  of  the  new  Ships,  and  fo  in 
otherThings:  Infomuch  that  I  take  upon  me  the 
Vanity  to  fay.  That  by  the  Payments  I  have  made 
to  the  Navy  and  Seamen,  beyond  former  Times  j 
the  paying  off  the  greateft  Part  of  the  Debt 
which  was  ftop'd  in  the  Exchequer  before  my 
Timej  by  my  own  Punftuality  in  the  Courfe  of 
Payments,  and  by  other  Things,  which  I  am 
able  to  fhew,  I  doubt  not  but  to  appear  merito- 
rious, inftead  of  being  criminal,  upon  that  Article. 

As  to  the  fixth  Article,  which  mentions  my 
great  Gettings,  I  cannot  deny,  but  that  I  ferve 
a  Mafter,  whofe  Goodnefs  and  Bounty  hath  been 
a  great  deal  more  to  me  than  I  have  deferved, 
and  to  whom  I  can  never  pay  Gratitude  enough 
by  all  the  Services  of  my  Life.  But  when  the 
Particulars  of  thofe  Gettings  fhall  appear,  it  will 
be  found  very  contrary  to  what  is  fuggefted 
abroad  j  and  that  in  near  fix  Years  Time  in  this 
great  Place,  I  have  not  got  half  that,  which 
many  others  have  got  in  leffer  Places  in  haU  that 
Time.  And  from  the  Examination  of  this,  which 
I  defire  may  be  feen,  there  will  arife  Matter  to 
accufe  my  Prudence,  in  not  having  done  for  my 
Family  what  juftly  I  might,  but  nothing  to  ar- 
raign either  my  Honour,  my  Confcience,  or  my 
faithful  Service  to  the  Crown. 

My  Lords,  If  my  Obedience  to  the  King  fiiall 
not  be  my  Crime,  I  think  nothing  elle  will  ftick 
upon  me  from  thefe  Articles :  For  my  own  Heart 
flatters  me  to  believe,  that  I  have  done  nothing 
but  as  a  true  Proteftant,  and  a  faithful  Servant 
both  to  my  King  and  Country.  Nay,  I  am  as 
confident,  as  that  now  I  fpeak,  that  had  [  either 
been  a  Papift,  or  Friend  to  the  French,  I  had 
not  been  now  accufed.  For  I  have  Reafon  to 
believe,  that  the  principal  Informer  of  the  Houfe 
of  Commons  hath  been  afliftcd  by  French  Advice 
to  this  Accufation  ;  and  if  the  ^  „ 
*  Gentleman  were  as  juft  to  pro-  ^ 

duce  all  he  knows  for  me,  as  he  hath  been  ma- 
licious to  fhew  what  may  be  liable  to  Mifcon- 
flruftion  againft  me,  or  rather  againft  the  King, 
(as  indeed  it  is)  no  Man  could  vindicate  me  more 
than  himfelf :   Under  whofe  Hand  I  have  it  to 
fhew,   how   great  an  Enemy   to  France  I    am 
thought,  how  much  I  might  have  had  to  have 
been  otherwife,  and  what  he  himfelf  might  have 
had  for  getting  me  to  take  ir.    But  I  do  not 
wonder  this  Gentleman  will  do  me  no  Right, 
when  he  does  not  think  fit  to  do  it  to  his  Ma- 
jefty (upon  whom  chiefly  this  Matter  muft  re- 
fleft.)     Although  he  knows,  as  will  appear  un- 
der his  Hand,  that  the  greateft  Invitations  to  his 
Majefty,  for  having  Money  from  France,  have 
been  made  by  himfelf;  that  if  his  Majefty  would 
have  been  tempted  for  Money,  he  might  have 
fold  Towns  for  as  much  as  if  they  had  been  his 
own,  and  the  Money  have  been  convey'd  as  pri- 
vately as  he  plcafed  :   That  his  Majefty  might 
have  made  Matches  with   France,  if  he  would 
have  confented  to  give  them  Towns  >  and  yer, 
f  A  that 
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that  the  King  hath  always  fcorn'd  to  yield  the 
meaneft  Village  that  was  not  agreed  to  by  the 
Spaniard  and  Hollander.  That  Gentleman  hath 
often  pretended  how  much  his  own  Intereft  in 
France  v/as  diminifh'd,  only  by  being  thought 
my  Friend.  And  befides  divers  other  Inllanccs, 
I  have  under  his  Hand,  to  fhew  the  Malice  oi: 
the  French  Court  againft  me,  I  fent  two  of  his 
Letters  to  the  Houfe  of  Commons,  which  lliew 
how  Monfieur  Rwvigny  was  fent  hither  on  pur- 
pofe  to  ruin  me  j  which  I  am  well  aflured  at  this 
Time  they  would  rather  fee,  than  of  any  one 
Man  in  England.  Befides  what  that  Gentleman 
could  fay  of  this  kind  (if  he  pleas'd)  I  hope  his 
Majefty  will  give  me  leave  (in  my  Defer.ce)  to 
fay  in  his  Prefence,  and  in  the  hearing  of  divers 
Lords,  with  whom  I  have  the  Honour  to  fit  in 
the  Committee  of  Foreign  Affairs,  that,  which 
were  it  not  true,  his  Majefty  muft  think  me  the 
impudeft  andworft  of  Men  to  affirm  before  him, 
That  ever  fince  I  had  the  Honour  to  ferve  his 
Majefly  to  this  Day,  I  have  deliver'd  it  as  my 
conftant  Opinion,  That  France  was  the  worfl 
Intereft  his  Majefty  could  embrace,  and  that  they 
were  the  Nation  in  the  World  from  whom  I 
did  believe  he  ought  to  apprehend  the  grcateft 
Danger;  and  who  have  both  his  Perfon  and  Go- 
vernment under  the  laft  Degree  of  Contempt  : 
For  which  Reafon  alone  (were  there  no  other)  I 
would  never  advife  his  Majefty  to  truft  to  their 
Friendfhip. 

My  Lords,  'tis  my  greateft  Happinefs,  that 
your  Lordfhips  are  my  Judges i  whofc  Wifdom 
and  Juftice  are  fo  great,  that  you  will  both  dif- 
cern  t4ie  Truth  of  the  Evidence  when  it  fhall 
come  before  you,  and  in  the  mean  time  diftin- 
guifh  truly  what  the  Crimes  are  (if  they  could 
be  proved)  and  not  what  they  are  call'd.  For 
this  Reafon  this  Houfe  hath  wifely  provided  to 
have  the  fpecial  Matter  before  them,  to  the  End 
they  may  be  fatisfied  whether  the  Charge  have 
its  right  Denomination}  for  otherwife  it  were  to 
no  Purpofe  to  defire  fpecial  Matter,  unlefs  it 
were  to  fee  whether  the  fpecial  Matter  alledg'd 
be  what  it  is  call'd.  As  for  Example,  if  a  Man 
were  accufed  of  having  traitcroufly  pafs'd  the 
River  in  a  Pair  of  Oars,  this  is  fpecial  Matter, 
and  ftyled  Treafon,  by  infcrting  the  Word  trai- 
tcroufly j  yet  your  Lordfhips  would  not  there- 
fore proceed  as  taking  it  for  Treafon.  So  in  this 
Cafe,  I  beg  for  all  your  Lordfhips  Sakes,  as  well 
as  my  own,  that  you  will  pleafe  to  ufe  that  Cau- 
tion which  will  be  necelTary  for  all  your  Lord- 
fliips  Safety  and  Seats  in  this  Houfe :  For  I  be- 
leech  your  Lordfhips  to  confider,  whither  fuch 
a  Precedent  may  go  hereafter?  What  the  Houfe 
of  Commons  may  do  in  fuch  a  Cafe,  there  is  no 
Queftion  but  his  Majefty  may  do  the  fame  by 
his  Attorney}  and  what  either  of  them  may  do 
againft  one  Lord,  they  may  do  againft  more  j 
(and  we  have  feen  it  done  in  our  Days  againft 
all  the  Bifhops  at  once.)  Were  it  not  very  pre- 
carioufly  then  that  your  Lordfhips  hold  your 
Seats  here,  when  by  either  of  thcfe  Ways  as  ma- 
ny of  your  Lordfhips,  as  for  a  Time  it  might  be 
convenient  to  remove,  fhould  be  at  the  Mercy 
of  having  a  Thing  call'd  Treafon,  whether  it  be 
lo  or  no. 

Truly,  my  Lords,  I  have  Reafon  to  believe, 
that  in  the  Houfe  of  Commons  the  Matter  of 
my  Charge  (if  proved;  was  not  thought  to  a- 
inoiinc  to  Treafon,  eithct  by  Statute  or  Common 


LaW}  and  I  hope  your  Lordfhips  have  too  fad 
an  Example  in  your  Memory,  ever  to  affift  the 
making  of  Treafon  by  Accumulation. 

I  fhould  therefore  not  only  wrong  my  own 
Innocence,  but  the  Right  of  the  Peers,  to  fub- 
mit  to  anfwer  Matters  of  Mifdemeanor,  as  a  Cri- 
minal in  Treafon. 

My  Lords,  I  wonder  not  at  the  malicious  Pro- 
fecution  of  thofe  who  would  have  me  taken  for 
what  they  truly  are.  For  I  am  well  aflur'd,  that 
neither  the  French  take  me  to  be  of  their  Inte- 
reft, nor  the  Papifts  to  be  of  their  Religion:  But 
I  am  troubled  to  fall  under  fo  fevere  a  Ccnfure 
of  the  Houfe  of  Commons,  altho' I  cannot  blame 
them,  but  my  Accufers,  who  have  fo  wrongfully 
inform'd  them. 

My  Lords,  I  will  conclude  with  this  Comfort, 
That  I  do  not  in  the  leaft  apprehend  the  Matter 
of  my  Charge,  under  the  Security  of  your  Lord- 
fhips Juflicc  }  and  will  therefore  trouble  your 
Lordfhips  no  longer  at  this  Time,  but  only  to 
pray  your  Diredions  whether  I  am  to  withdraw, 
which  I  fhall  readily  obey. 

Upon  this  there  was  a  great  Debate,  whether 
he  fhould  be  committed  }  but  the  Majority  were 
againft-  committing  him. 

All  further  Proceedings  were  prevented  by  the 
Prorogation  of  the  Parliament,  December  50. 
However,  the  King  difmifs'd  him  from  his  Poft 
of  Lord  Treafurer.  This  Parliament  was  after- 
wards diffolv'd  January  24,  and  a  new  one  met 
on  March  if. 

On  March  the  ioth,  the  Houfe  of  Commons 
refumcd  the  Affair  relating  to  the  Earl  of  Dan^ 
bfi  Impeachment,  when,  among  others,  Mx.Powle 
deliver'd  himfelf  as  follows. 

Mr.  Speaker, 

I  Should  have  been  pleafed  to  have  heard,  what 
was  needful  to  have  been  fpoken  unto,  from 
fome  other  Member  of  this  Houfe,  rather  than 
my  felf }  it  is  concerning  the  Earl  of  Danby^  who 
ftands  impeached  by  the  Commons  of  England  of 
High-Treafon. 

The  Perfon,  to  whom  we  owe  the  Dangers 
and  Fears  of  the  French  King  againft  us. 

The  Perfon,  to  whom  we  owe  the  Threats 
and  fevere  Anfwers  to  thofe  humble  Addreffes 
we  made  the  laft  Scfllons  of  Parliament. 

The  Perfon,  to  whom  we  owe  the  Ruins  of 
this  Nation,  and  exhaufting  the  King's  Reve- 
nue. 

The  Perfon,  to  whom  we  owe  the  Expcnce 
of  200000/.  and  upwards,  within  a  Year,  un- 
accounted for. 

The  Perfon,  to  whom  we  owe  the  many  Pro- 
rogations that  happen'd  in  the  laft  Parliament, 
when  many  profitable  Bills  were  ready  for  paf- 
fing. 

The  Perfon,  to  whom  we  owe  the  Raifing  of 
a  Standing  Army,  to  be  kept  up  by  the  Receipt 
of  fix  Millions  of  Livres  yearly,  for  three  Years 
together,  to  enflavc  us  and  our  Religion. 

The  Perfon,  to  whom  we  owe  the  late  Bone 
that  was  thrown  in  the  Sitting  of  the  laft 
Parliament,  to  hinder  the  good  IfTue  that  might 
have  come  by  their  Proceedings  }  who  is  now 
laying  down  his  Staff,  and  making  up  his  Ac- 
compts  in  the  Treafury  as  he  pleafeth,  to  enrich 
himfelf  out  of  the  Spoils  of  the  People,  and  (o 
depart. 

My 
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for  High-Treafon. 


•  My  humble  Motion  is,  That  a  Meflage  be  fent 
immediately  to  the  Lords  from  the  Commons  of 
England,  to  defire  their  Lordrtiips,  That  Hoomas 
Earl  o(  Danby  be  immediately  committed  to  fafc 
Cuflody,  he  being  impeach'd  by  the  Commons 
o£  England  of  High-Treafon. 

Upon  the  Debate  the  Houfe  came  to  this  Re- 
folution. 

Refolved,  Nemine  Contradicente,  *  That  a  Mef- 
'  fage   be  lent  to  the  Lords,   to   put   them  in 

*  mind  of  the  Impeachment  oi  High-Treafon,  ck- 

*  hibited  againft  Thomas  Earl  of  Danby,  in  the 

*  Names  of  the  Commons  of  England;  and  to 
'  defire  that  he  may  be  committed  to  fafe  Cullo- 
'  dy  :  Refolving  again,  That  it  be  referred  to  the 

*  Committee  of  Secrecy  to  draw  up  further  Ar- 
'  tides  againft  him. 

On  Saturday,  March  iz,  the  Commons  being 
commanded  to  attend  his  Majelly  in  the  Houle 
of  Peers,  the  King  fpoke  to  them  in  Favour  of 
the  Earl  of  Danby :  But  returning  to  their 
Houfe,  they  Refolved,  '  That  a  Meflage  be  im- 

*  mediately  fent  to  the  Lords,  to  remind  their 

*  Lordfhips  of  the  laft  Meflage  fent  them  from 
'  this  Houfe,  relating  to  Thomas  Earl  oi  Danby, 
'  and  to  demand  that  he  might  be  forthwith  fe- 
'  queftred  from  Parliament,  and  committed  to 
'  fife  Cuftody.'  Upon  which  the  Lords  defi- 
red  a  prefent  Conference  with  the  Commons, 
■where  the  Duke  of  Monmouth  fpake  thus ,  I  am 
commanded  by  the  Lords  to  acquaint  you^  That  their 
Lordfnps  having  taken  into  Confideration  Matters 
relating  to  the  Earl  of  Danby,  together  "with  what 
bis  Majefty  'was  pleafed  to  fay  upon  that  SubjeSl; 
have  ordered  that  a  Bill  be  brought  in,  by  which 
Thomas  Earl  of  Danby  may  be  made  for  ever  in- 
capable of  coming  to  his  Majeflfs  Prefence,  and  of 
all  Offices  and  Employments,  and  of  receiving  any 
Grants  or  Gifis  from  the  Crown,  and  of  fitting  in 
the  Houfe  of  Peers.  In  the  mean  time,  the  Com- 
mons hearing  that  the  King  had  figned  a  Par-- 
don  for  the  Earl,  they  appointed  a  Committee 
to  repair  to  the  Lord  Chancellor,  to  enquire  in- 
to the  Manner  oFfuing  forth  that  Pardon.  The 
Lord   Chancellor  did    inform    the   Committee, 

*  That  the  Pardon  was  pafled  with  all  Privacy, 
'  the  King  commanding  him  to  bring  the  Seal 
'  to  Whitehall;  and  being  there,  he  laid  it  upon 

*  the  Table;  whereupon  his  Majefty  command- 

*  cd  the  Seal  to  be  taken  out  of  the  Bag,  which 
'  his  Lordfhip  was  obliged  to  fubmit  unto,  it 

*  not  being  in  his  Power  to  hinder  itj  and  the 

*  King  v;rit  his  Name  upon  the  Top  of  the 

*  Parchment,  and  then  dire6ted  to  have  it  fealed  ; 

*  whereupon  the  Pcrfon  that  ufually  carried  the 
'  Purfe  affixed  the  Seal  to  it.'  Upon  this  Re- 
port from  his  Lordfliip,  the  Commons  Refolved, 
'  That  an  humble  Addrefs  be  made  to  his  Ma- 
'  jefly,  to  rcprefent  the  Irregularity  and  Illega- 
'  lity  of  the  Pardon  mention'd  by  his  Majefty 

*  to  be  granted  to  the  Earl  of  Danby,  and  the 

*  dangerous  Confequence  of  granting  Pardons  to 
'  any  Perfons  that  lie  under  an  Impeachment  of 
'  the  Commons  o?  England.  The  fame  Day  the 
Earl  thought  fit  to  withdraw  himfelf 

On  Tuefday,  March  if,  the  Lords  fent  a  Mcf- 
fige,  by  Baron  Littleton  and  Baron  Thurland,  to 
acquaint  the  Houfe  of  Commons,  That  they  had 
fent  to  jpprehend  Thomas  Earl  of  Danby,  both  to 
his  Houfe  here  in  Tozvn,  and  to  his  Houfe  at  VJ'im- 
blcton  }  and  that  the  Gentleman-Ufner  of  the  Black' 
Vol.  IL 


751 

Rod  returned  their  Lordfhips  Anfwer,  That  he  could 
not  be  found.  Whereupon  the  Commons  order- 
ed, *  That  a  Bill  be  brought  in  to  fummon  Tho- 
'  mas  Earl  of  Danby  to  render  himfelf  to  Juftice 

*  by  a  certain  Day  therein  limited,  or  in  default 

*  thereof,  to  attaint  him.  On  Thurfday,  March 
2,7,  the  Lords  fent  down  a  Bill,  entitled,  yin 
ylSl  for  banifhing  and  di fab  ling  Thomas  Earl  of 
Danby,  [^c.  which  the  Conimons  immediately 
took  into  Confideration  J  upon  which  Occafion 
Sir  Francis  Winnington  {ivho  bad  been  lately  re- 
mev'd from  being  Solicitor-General)  made  the  fol- 
lowing Speech. 

Mr.  Speaker, 

THE  King  cannot  pardon  Trcafon  againft 
the  Government,  for  then  the  Government 
cannot  be  free  from  evil  Coiinfcllors.  Could  a 
King  have  done  it,  would  not  Belknap,  Trefi- 
lian  *,  and  the  two  Spenfers  have  been  ,  ^^.  ■ . 
pardon'd  ?  A  King  ought  to  be  the 
Sanftuary  of  his  People  from  the  Oppreffion  of 
evil  Minifters,  but  not  the  Refuge  of  the  Ene- 
mies of  the  Government,  and  the  Proteftor  of 
fuch  Arch-Traitors  as  Danby.  If  Danby  be  par- 
don'd, then  the  Popifh  Lords  in  the  Tower  may 
be,  and  the  Jefuits  in  Neivgate  likewife. 

Is  this  the  way  to  fccurc  the  Laws,  and  the 
Proteftant  Religion?  The  King  hath  a  Limited 
Power,  or  elfe  it  is  not  Legal  j  his  Limitation 
then  is  for  the  Good  and  Benefit  of  the  People. 
But  is  Shrouding  an  open  and  notorious  Traitor, 
the  Minifter  of  the  prefent  Mifchief,  and  the 
common  Centre,  in  which  all  the  Linss  of  Con- 
fufion  do  meet  -,  is  that,  I  fay,  for  the  Good  of 
the  People?  Prerogative  is  to  abate  rigorous 
Juftice,  not  to  evade  and  deftroy  it.  If  Mini- 
fters may  be  pardon'd  at  the  Prince's  Pleafure 
for  all  the  Wrongs  they  do  the  People  (tho'  the 
Prince  be  fworn  to  proteft  the  People  from 
thofe  Wrongs,  and  is  therefore Trufl=  J  and  Paid) 
there  is  no  Security,  and  our  pretended  Freedom 
and  Legal  Government  is  a  mere  Cheat,  and  we 
are  all  errant  Slaves.  And  I  fay,  he  that  fpeaks 
one  Word  for  Danby,  fpeaks  two  for  himfelf. 
Befides,  this  is  Trcafon  Impeached  in  Parliament^ 
therefore  not  pardonable  but  in  Parliament  j  this 
is  a  National  and  CaihoUck  Treafvn;  the  Life,  the 
Root  of  Government  is  invaded  :  A  Pardon 
here  is  fo  unfufferable  a  thing,  that  if  ought  to 
be  placed  to  his  Account  that  dares  plead  it,  and 
ranked  amongft  the  reft  of  his  evil  Counfcls. 
The  Bill  preparing  in  the  Houfe  of  Lords  is  not 
his  Punifhment,  but  his  Pardon,  a  Salvation  by 
A6t  of  Parliament.  Who  will  be  deterred  by 
that  Aft,  that  can  plead  fuch  a  Precedent  to  e- 
fcape  unpunifhcd,  and  can  carry  away  Honour 
and  Wealth,  the  Reward  of  Treafon,  and  the 
poor  People's  Spoils;  and  that  at  fuch  a  Time  as 
this,  circumftantiated  with  Plots  and  Confpira- 
cies,  and  he  tardy  too?  If  this  muft  be,  it  is 
good,  yea,  meritorious,  to  invade  Property,  to 
betray  the  Kingdom,  fell  the  People,  encou- 
rage Popery,  fuborn  Witnefles,  and  ftrangle  ai]d 
murther  the  Difcoverers  of  the  Plot. 

Remember  how  you  us'd  to  proceed;  make 
him  an  Example  for  the  reft  j  if  he  muft  live, 
let  him  furvivc  his  Glory;  at  leaft  degrade  him 
and  fequefter  him  ;  that  is,  reduce  him  to  as 
(mall  a  thing  as  Sir  Thomas  Osborn,  and  as  lean 
and  indigent ;  leave  him  nothing  he  has  got  by 
his  monftrous  Actions  againft  the  Kingdom.  1 
f  A  z  am 
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am  bold  to  fay.  That  thofe  Lords  and  Commons 
that  agree  not  in  this,  would  do  the  fame  thing, 
to  end  in  the  fame  Security. 

It  is  a  Licence  to  cheat  the  King  for  Five 
Years  >  if  this  muft  be,  pray  let  there  be  a 
Claufe  in  this  Bill  to  pardon  all  Villanies  and 
Treafon  againft  the  Government  whatfoever,  and 
for  Poor  as  well  as  Rich.  Let  not  the  great 
Rogues  only  efcape  and  go  unpunifli'd.  Was 
Green^  Berry,  and  HiU,  hanged  for  killing  Sir 
Edmund-Bury  Godfrey?  and  muft  He  efcape,  that 
fo  vehemently  difcourag'd  and  bitterly  menaced 
him?  What  Reafon  was  there  that  Groves  and 
Ireland  fhould  dye  for  being  in  the  Plot,  while 
he  is  rewarded  that  concealed  and  would  have 
flifled  it,  and  afterwards  have  father'd  it  upon 
others? 

To  conclude,  If  after  all  this  Difcovery  made 
and  proceeded  in  by  us,  this  Point  fhall  be  de- 
Hvered  up,  they  will  not  however  efcape  un- 
punifhcd,  but  God  will  bring  Deliverance  ano- 
ther way. 

The  Refult  was,  that  the  Houfe  came  to  this 
Refolutionj 

«  Refolved^  That  the  Bill  be  rejefted.' 

On  Jpril  I,  the  Commons  pafs'd  a  Bill  for 
the  Attainder  of  Thomas  Earl  of  Danby  of  High- 
^reafony  unlefs  he  fhould  furrender  himfelf  with- 
in a  Time  fixt,  which  was  fent  up  to  the  Lords 
by  Sir  Robert  Peyton. 

On  yipril  4,  there  was  a  Conference  between 
the  tv;o  Houfes  relating  to  the  Bill  of  Attain- 
der, where  the  Lord  Privy-Seal  managed  the 
Conference  for  their  Lordihips,  and  deliver'd 
himfelf  to  this  efFe£t,  '  That  the  Lords  chofcto 

*  deliver  back  by  Conference,  rather  than  Mef- 

*  fage,  to  preferve  a  good  Undcrftanding,  and 
'  to  prevent  Debate  or  Controverfy  between 
'  them  :  The  Lords  obferve,  That  the  great  Af- 
'  fairs  of  this  Nation  are  at  a  ftand,  at  a  time  of 

*  greateft  Danger  and  Difficulty  that  this  King- 
'  dom   ever  laboured  under  :     That   the  King 

*  hath  always  in  his  Reign  inclined  to  Mercy 
'  and  Clemency  to  all  his  Subjects :  Therefore  to 
'  a  King  fo  merciful  and  compaffionate,  the  firft 

*  Interruption  of  his  Clemency  they  did  defire 
'  fliould  not  proceed  from  the  two  Houfes,  prcf- 
'  fing  the  King  to  an  A£t  of  the  greateft  Seve- 

*  rity }  therefore  have  pafled  the  Bill,  with  fome 

*  Amendments,  which  he  deliver'd.'  The  Com- 
mons difagreed  to  the  Amendments  made  by  the 
Lords,  and  drew  up  Reafons  to  be  offered  in  a- 
nother  Conference,  implying,  That  their  Lord- 
fhips  Amendments  had  wholly  altered  the  Na- 
ture of  their  Bill,  and  from  a  Bill  of  Attainder 
had  converted  it  into  a  Bill  of  Banifhment :  And 
at  the  fame  time  '  Refolved^  That  an  humble 
'  Addrefs  be  made  to  his  Majefty,  to  defire  his 

*  Majefty  to  ifTue   out  his  Royal  Proclamation 

*  for  the  apprehending  Thomas  Earl  of  Danby } 

*  with  the  ufual  Penalties  upon  fuch  as  fhall  con- 
'  ceal  him:     And  that  his  Majefty  will  be  fur- 

*  ther  pleafcd  to  give  Order  to  the  Officers  of 

*  his  Majefty's  Houfliold,  That  they  take  care 

*  that  the  faid  Earl  of  Danby  be  not  permitted 

*  to  refide  within  either  of  his  Majefty's  Palaces 

*  of  Wh'ite-Hally  Somerfet- Houfe ^  and  St.  James. 
'  And  it  is  referred  to  Mr.  Powle^  ^c.  to  pre- 

/  *  pare  and  draw  up  the  fame,  and  prefent  it  to 

*  the  Houfe  to  Morrow  Morning,'  which  was 
done  accordingly  the  next  Day,  and  prefented 
to  the  King. 


The  fame   Day  the   Commons   had  another 
Conference  with   the  Lords,  upon  the  Earl  of 
Danby\  Cafe,  where  the  Lord  Huntington  mana- 
ged the  Conference,  and  what  he  deliverd  was 
o  this  efFe6t}   *  The  Lords  have  defired   this 
Conference  with  the  Commons,  not  fo  much 
to  argue  and  difpute,  as  to  mitigate  and  recon- 
cile :     They  have   already  obferved,  that  the 
Debate  of  this  Bill  hath  given  fo  long  and  fo 
great  an  Obftrudbion  to  publick  Bufinefs,  and 
therefore  they  defire  you  to  believe,    that  that 
is  the  Reafon  which  hath  chiefly  prevailed  with 
their  Lordfhips  in  a  Matter  of  this  Nature; 
and  upon  this  Ground  it  is,  that  if  a  Way  may 
be  found  tofatisfy  and  fecure  the  publick  Fears, 
by  growing  lefs  than  the  Bill  you  have  propo- 
fed,  the  Lords  do  not  think  it  advifeable  toin- 
fift  upon  the  utmoft  and  moft  rigorous  Satisfa- 
6tion,  to  prevent  Juftice,  which  might  be  de- 
nied.    To  induce  you  to  this  Compliance,  the 
Lords  do  acknowledge,  that  Banifhment  is  fo 
far  from  being  the  legal  Judgment  in  Cafe  of 
High-Treafon,  that  it  is  not  the  legal  Judg- 
ment in  any  Cafe  whatfoever,  fince  it  can  ne- 
ver be  inflifted  but  by  the  Legiflative  Autho- 
rity :  But  they  fee  no  Reafon  why  the  Legifla- 
tive Authority  fhould  always  be  found  to  adtto 
the  utmoft  Extent  of  its  Power  j  for  there  may 
be  a  prudential  Neccflity  fometimes  of  making 
Abatements,  and  it  might  be  of  fatal  Confe- 
quence  if  it  fhould  not  be  fo.   And  the  Lords, 
to  remove  all  Jealoufies  of  the  Precedents  of 
this  kind,   do   declare.    That  nothing  which 
hath  been  done  in  the  Earl  of  Danby's  Cafe 
fhall  be  ever  drawn  into  Example  for  the  time 
to  come,  and  will  fo  enter  it  upon  their  Jour- 
nal.    And  thereupon  their  Lordfhips  infift  up- 
on their  Amendments  fo  far,  as  to  exclude  all 
Attainders}    and  do    promife    themfelves    the 
Commons    will  in    this    Point   comply   with 
their  Lordfhips,    who  do  again  afTure  them. 
That  their  Refolutions  are  grounded  only  upon 
their  Tendernefs  and  Confideration  of  the  Pub- 
lick.'    There  was  another  Conference  on  this 
Subjeft- Matter,  ^/)n7  12;  upon  which  the  Com- 
mons again  refolved  to  adhere  to  their  Bill,  and 
to   difiigree  to  the  Amendments  made   by  the 
Lords:     Upon  which  the  Bill  of  Attainder  did 
at  laft  pafs  both  Houfes.     Upon  this  the  Earl  of 
Danby  furrendred  himfelf,  and  Sir  Edward  Car- 
teret.,  Ufher  of  the  Black- Rod,   on  Jpril  i5, 
gave  the  Houfe  of  Lords  an  Account,  that  the 
Earl  of  Danby  had  the  laft  Night  render'd  him- 
felf to  him,  and  was    in  his  Cuftody.     *  Their 
'  Lordfhips  ordered  him  to  be  brought  to  their 
'  Bar,  where  kneeling,  and  then  ftanding  up,  the 
'  Lord  Chancellor  let  him  know,  that  he  flood 
'  impeached  by  the  Commons ;  and  that,  upon 
'  his    withdrawing  himfelf,  a  Bill  of  Attainder 
'  had  paffed   the  two  Houfes;  by  which,  howe- 
'  ver,  he  had  Time  given  him  to  come  in,  and 

*  make  his  Defence.- The  Earl  of  Danby  cx- 

'  cufed  his  not  appearing  fooner,  declared  his  In- 
'  nocency,    and   made  fcveral  Petitions  to  the 

*  Houfe,   and    then    was    ordered  to  withdraw. 
'  And  being  called  in,  and  brought  to  the  Bar 

*  again,    the  Lord    Chancellor  acquainted    him, 
'  that  their  Lordfhips  would  allow  him  Time  to 

*  give  in  his  Anfwer  to  the  Articles  of  hislm- 

*  peachmenr,  till  the  firft  Day  of  the  Sitting  of 

*  the  Houfe  after  Eafter;    That  if  any  further 
'  Charge  be  put  in  againft  him,  he  fhall  have 

'  further 
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*  furcher  Time  to  anfwerj  That  he  fhall  have 

*  Gounfcl  affigned  him,  and  fhall  have  Liberty 
'  to  make  ufe  of  Records,  and  that  his  WitnefTes 

*  fhall  be  fummoned. Upon  which  he  with- 
drew, and  by  Order  of  the  HoUfe  was  commit- 
ted to  the  Tower. 

On  /ipril  If,  the  Earl  was  brought  from  the 
Tower  to  the  Bar  of  the  Lords  Houfe,  where  he 
delivered  in  Writing  his  Plea  to  the  Articles  of 
his  Impeachment,  which  was  as  follows. 

The  Plea  of  the  Earl  ofD  a  n  b  y,  late 
Lord  H'tgh  Treasurer  of  England, 
^6>  /z^^"  A  R  T I  c  L  E  s  of  Impeach- 
ment, and  other  High  Crimes 
and  Mi/demeanours y  and  Offences^ 
exhibited  againjl  him  by  the  Name 
of  Thomas  Earl  of  D  a  n  b  y. 
Lord  High  Treafurer  of  England. 

THE  faid  Earl  for  Plea,  faith,  and  humbly 
offereth  to  your  Lordfhips,  as  to  all  and 
every  the  Treafons,  Crimes,  Mifdemeanours  and 
Offences,  contained  or  mentioned  in  the  faid 
Articles,  That  after  the  faid  Articles  exhibited, 
namely,  the  firft  of  March,  now  lad  palt,  the 
King's  moft  Excellent  M.ijefty,  by  his  molt 
G  icious  Letters- Patents  of  Pardon,  under  his 
Great  Seal  of  Etighnd.,  bearing  Date  at  fVefi- 
mnfler  the  faid  firll  Day  of  March,  in  the  One 
and  Thirtieth  Year  of  his  Majefty's  Reign  i 
and  ncri:,  into  this  moll  High  and  Honourable 
Court,  produced  under  the  faid  Great-Seal: 

Of  H;s  fpeciil  Grace,  certain  Knowledge,  and 
meer  Motion,  hath  Pardoned,  Remifed  and 
Releafed  to  him,  the  faid  Thomas  Earl  oi  Danhy, 
all,  and  all  manner  of  Treafons,  Mifprifions  of 
Treaf)ns,  Infurrtftions,  Rebellions,  Felonies, 
Exaclions,  Oppreflions,  Publications  of  Words, 
Mifprifion^,  Confederacies,  Concealments,  Neg- 
ligences, Omiffion"^,  Off-nces,  Crimes,  Con- 
temp;  s,  Mifdemeanors  and  TrefpafTes  whatfoe- 
vcr,  by  hmifelf  alone,  or  with  any  other  Per- 
fon  or  Perfons,  or  by  any  other,  by  the  Com- 
mand, Advice,  Aflent,  Confent,  or  Procure- 
ment of  him  the  faid  Thomas  Earl  of  Danby,  ad- 
vifed,  committed,  attempted,  made,  perpetrated, 
concealed,  committed,  or  omitted,  before  the 
27th  Day  of  February  then  and  now  lad  paft, 
being  alio  after  the  Time  of  the  faid  Articles 
exhibited,  altho'  the  faid  Premifes,  or  any  of 
them  did,  or  fhould  touch  or  concern  the  Pcr- 
fon  of  his  faid  Majefty,  or  any  of  his  Publick 
Negotiations  whatfoevcr  >  and  alfo  his  Majefty's 
Affairs  with  Foreign  Embaffadors  fent  to  his 
faid  Majefty,  or  by  not  rightly  profecuting  his 
Majefty's  Inftru6tions  and  Commands  to  his  Em- 
baffadors, redding  on  his  Majefty's  behalf  in 
Foreign  Parts. 

And  as  to  all  and  Angular  Acceffaries  to  the 
faid  Premifes,  and  every  of  them,  altho  he  the 
faid  Thomas  Earl  of  Danby  were,  or  were  not  of 
the  faid  Premifes,  or  any  of  them.  Indited, 
Impeached,  Appealed,  Accufed,  Convided, 
Adjudged,  Out-law'd,  Condemned,  or  Attaint- 
ed ;  and  all  and  fingular  Indidtments,  Impeach- 
ments,    Inquiluions,     Informations,    Exigents, 
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Judgments,  Attainders,  Out-lawries,  Convi6li- 
ons.  Pains  of  Death,  Corporal  Punifhments,  Im- 
prifonments.  Forfeitures,  Punifhments,  and  all 
other  Pains  and  Penalties  whatfoevcr,  for  the 
fame,  or  any  of  them ;  and  all,  and  all  manner 
of  Suits,  Complaints,  Impeachments  and  De- 
mands whatfoevcr,  which  his  faid  Majefty,  by 
reafon  of  the  Premifes,  or  any  of  them,  then  had, 
or  for  the  future  fhould  have,  or  his  Heirs,  or 
Succeffors,  any  ways  could  have  afterwards  a- 
gainft  him  the  faid  Thomas  Earl  of  Danby :  And 
alfo  Suit  of  his  Majefty's  Peace,  and  whatfoevcr 
to  his  Majefty,  his  Heirs,  or  Succeffors,  againft 
him  the  faid  Earl  of  Danby,  did,  or  could  be- 
long, by  Reafon  or  Occafion  of  the  Premifes, 
or  any  of  them.  And  his  Majefty  hath  thereby 
given  and  granted  his  firm  Peace  to  the  faid 
Thomas  Earl  of  Danby.  And  further,  his  Ma- 
jefty willed  and  granted,  that  the  faid  Letters- 
Patents,  and  the  faid  Pardon  and  Re leafe  therein 
contained,  as  to  all  the  things  therein  pardoned 
and  releafed,  fhould  be  good  and  effeftual  in  the 
Law,  altho  the  Treafons,  Mifprifions  of  Trea- 
fon,  Infurreftions,  Rebellions,  Felonies,  Ex- 
aftions,  Oppreffions,  Publications  of  Words, 
Mifprifions  of  Confederacies,  Concealments, 
Negligences,  Omiffions,  Offences,  Grimes, 
Contempts,  Mifdemeanors  and  Trefpaffes  were 
not  certainly  fpecified.  And  notwithftanding 
the  Statute  in  the  Parliament  of  the  Lord  Ri- 
chard the  Second,  late  King  of  England,  in  the 
13th  Year  of  his  Reign,  made  and  provided. 
And  notwithftanding  the  Statute  in  the  Parlia- 
ment of  the  Lord  Edward  the  Third,  in  the 
Fourteenth  Year  of  his  Reign,  made  and  pro- 
vided, or  any  other  Statute,  Aft,  or  Ordinance 
to  the  contrary  thereof  made  and  provided.  And 
moreover,  his  faid  now  Majefty,  by  his  faid 
Letters-Patents,  of  his  further  Grace,  did  firmly 
command  all  and  lingular  Judges,  Juftices,  Of- 
ficers, and  others  whomfoever.  That  the  faid  free 
and  general  Pardon  of  his  faid  Majefty,  and  the 
general  Words,  Claufes,  and  Sentences  above- 
faid,  fhould  be  conftrued,  expounded,  and  ad- 
judged in  all  his  faid  Majefty's  Courts,  and  elfe- 
where,  in  the  moft  beneficial,  ample  and  benign 
Senfe. 

And  for  the  better  and  more  firm  Difcharge 
of  the  faid  Earl,  of  and  from  the  Crimes  and 
Offences  aforefaid,  according  to  the  true  In- 
tents of  his  Majefty,  and  in  fuch  beneficial  Man- 
ner and  Form  to  all  Intents  and  Purpofes  what- 
foevcr, as  if  the  faid  Treafons,  Crimes,  Offen- 
ces, Concealments,  Negligences,  Omiffions, 
Contempts  and  Trefpaffes  aforefaid,  and  other 
the  faid  Premifes,  by  apt,  exprefs  and  fpecial 
Words  had  been  remitted,  releafed  and  pardon- 
ed. And  that  the  faid  Letters-Patents  of  Par- 
don, and  the  Releafe  and  Pardon  therein  con- 
tained, {hall  be  pleaded  and  allowed  in  all  and 
every  his  Majefty's  Courts,  and  before  all  his  Jufti- 
ces whatfoevcr,  without  any  Writ  of  Allowance, 
any  Matter,  Caufe,  or  Thing  whatfoevcr  in 
any  ways  notwithftanding,  as  by  the  faid  Let- 
ters-Patents themfelves  more  at  large  appeareth  ; 
which  faid  Letters-Patents  follow  in  thcfe 
Words, 

C  A  R  O  L  U  S  Secundus,  Dei  Gratia  Anglic, 
Scotite,  Francias,  y  Hibernire  Rex,  Fidei  De- 
fenfor,  t^c.  Omnibus  ad  quos  pr^fentes  liters  nojirs 
pervenerinfj  Salutenif  Sciatis,  quod  Nos  pro  diver" 
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fis  bonis  Caufis  £5?  Conftderationibus  nos  ad  hoc  fpe-     que^  pro  eifdem  vel  eorum  aliquo^   ac  omnia  (j?  om- 
cialiter  movent,     de  Gratia  nojirafpeciali^    ac   ex     nimoda^  Se£la<^  ^erelasy  Impetitiones,  (^  Deman- 


fis  bonis  Caufis  £5?  Conftderationibus  nos  ad  hoc  fpe- 
cialiter  movent,  de  Gratia  nojlra  fpeciali^  ac  ex 
certafcientia  13  mero  motunojlris,  Pardonavimus^ 
EelaxavimuSf  t^c. 

And  the  faid  Earl  doth  averr,  That  he  the 
faid  Thomas  Earl  of  Danby^  in  the  faid  Articles 
named,  is  the  faid  Thomas  Earl  of  Danby  in 
thefaid  Letters- Patents  of  Pardon  hereproduc'd, 
likewife  named.  Which  Pardon  the  faid  Earl 
doth  rely  upon,  and  pleaded  the  fame  in  Bar  of 
the  faid  Impeachment,  and  in  Difcharge  of  all 
the  Treafons,  Crimes,  Mifdemeanors  and  Of- 
fences contain'd,  or  mention'd  in  the  faid  Arti- 
cles of  Impeachment,  and  every  of  themj  and 
this  the  faid  Earl  is  ready  to  averr. 

Whereupon  he  humbly  prays  the  Judgments 
of  your  Lordfhips,  and  that  his  Majcfty's  mod 
Gracious  P.irdon  aforcfaid  may  be  allowed: 
And  that  he  the  faid  Earl,  by  vertue  hereof, 
may  be  (from  all  the  faid  Articles  of  Impeach- 
ment, and  all  and  every  of  the  Treafons  and 
Crimes  therein  allcdg'd  againft  him)  acquitted 
and  difcharged. 

A  Copy  of  the  Pardon  of  Thomas 
Earl  of  Danby. 

CArolus    Secundus.,    Dei    Gratia  Anglic, 
Scotice,  Franciie,  £5?  Hiberniae  Rex^  Fidei 
'Defenfor,  {§c.  Omnibus  ad  quos  prafentes   Uteris 
nojirte,    Pervenerint^    Salutem.  Sciatis^   quod  Nos 
pro  diverfts  bonis  Caufis  (^  Confiderationibus   Nos 
ad  hoc  fpecialiter   moventibus,    de   Gratia  Nojlra 
fpeciali  ac  ex  certa  fcientia   £5?  mero   motu  nojlris, 
Pardonavimus,   Remiffimus   6?   Relaxavimus,    ac 
per  prisfentes  pro  Nobis^    Heredibus  £5?  Succeffori- 
hus  noftris^     Pardonamus^   Remittimus  (^  Relaxa- 
mus  priedileSlo,    £5?  perquam  fideli  Confanguineo  (^ 
Confiliario  noflro  Thoma:  Comiti   Danbii,   omnes 
fp*  omnimodas  ProditioneSy    Crimina   Icefe  Maje- 
Jiatis,    Mifpriftones^    Proditionum,,    Infurreltiones, 
Verborum  Propalationes^  Mi/prifiones^  Confederatio- 
neSf  Concelamenta,    Negligentias^     Omijftones,  Of- 
fenfasy  Crimina  Contcmptus^  MalefaEla  £5?  Tranf- 
grejfiones   quacunque^  per  fe  folum  feu  cum  aliqua 
alia  perfona^  vel  aliquibus    aliis  perfonis,  aut  per 
aliquem  alium^  five  aliquos  alios^  ex  praecepto-y  ad- 
•vifamento.)  ajfenfu^   confenfu^  feu  procuratione  ejuf- 
dem  Thoma;  Comitis  Danbii,  advifata^  pracepta^ 
attempta^  faEla^  perpetrata^  concelata^  commiffa^  feu 
omijfa^  ante  irj  diem  Fcbruarii  jam  ultim.  prate- 
ritum,  licet  pramiffa.^   vel   eorum  aliqua.^  vel  ali- 
guody  tangunt  vel  tangat  pcrfonam  vel  negotiationes 
Noftras  Publicas  qualefcunque.,  necnon  tranfa£liones 
noflras  cum  Forenfecis  Legatis  ad  nos  mifis^  vel  non 
rite  profequendo   InftruBiones  i^  Mandata  Nojlra 
Legatis  Noftris.,  in  partibus  extra  marinis,  ex  parte 
Nojlra  ref  dent,   ac  etiam  omnia  13  fmgula  acceffa- 
ria  pr^mifforum   £5?    cujufibet   eorum^  licet  idem 
Thomas  Comes  Danbii  de  pramiffis  vel  aliqua  pr<e- 
mifforum  indiSIatus,  impetitus,   appellatuSy  reftatus, 
convi&usj    adjudicatusy   utlegatus^  condemnatus  vel 
attinSluSy   Exijlit  vel  non  Exijlit,  ac  omnia  £s?  /«- 
gula  IndiElamenta^   Impetitiones.,   InquiftioncSy    In- 
formationeSy   exigenda  judicial   attinSla^   utlegaria, 
Convi5iioneSy   Executiones,    Poenas  mortis^    Pcenas 
corporaksy   Imprifonamenta,  forts  faElura^  Punitio- 
fiesy  (3  omnes  alias  Poena.,  (3  Pcenalitates  quafcun- 


que,  pro  eifde-m  vel  eorum  aliquo^  ac  omnia  (j?  om- 
nimodas Se^aSy  ^erelasy  Impetitionesy  (3  Deman- 
da  qucecunquey  quie  Nos  verfis  ipfum  Thomam 
Comitem  iJanbii,  ratione  pramifforutn  vel  eorum 
alicujus,  babuimus,  habemuSy  Jeu  in  futurum  ha- 
bere poterimus,  aut  Heredes^  feu  Succejfores  Nojlri^ 
ullo  modo  habere  poterinty  in  futuro^  feHamque  pacii 
NoflrtSy  ac  qu^e  ad  Nos  Heredes  £s?  Succejfores  No- 
Jlros  verfus  ipfum  Thomam  Comitem  Danbii  per- 
tinety  feu  pertinere  poterit^  ratione  feu  occajione 
pnemifforum^  feu  eorum  aliquorum  vel  alicujus^  ac 
firmam  pacem  Nufiram.  Et  inde  damus  ^  conce- 
dinius  per  prtefentcs^  (3  ulterius  volumus,  y  conce- 
dimuSy  ^uod  b^e  Ittens  nojlr^e^  ac  b^ec  nojlra  Par- 
donatio^  Remiffioy  Relaxatio  in  eifdem  cententa^ 
quoad  omnia  13  fmgula  fuptrius  pardonata^  remiffay 
(3  relaxata^  bona  13  effeBuales  i-i  lege  /^;'/,  {jf 
erinty  licet  ProditioneSy  Crimina  ItejcC  MajcJiatiSj 
Mifprifiones  Proditionum^  JnfurrcBioneSy  Rebellio- 
neSy  Felloniay  Exa&iones,  OppreJ^ones,  verborum 
PropalationeSy  Mifprifiones^  Confederationes,  Con- 
celamenta,  Ncgligenti£y  OmiJJioneSy  Offenf<Sy  Cri- 
mina ContemptuSy  MakfaBa  13  TranfgreJJiones 
antediSla,  Minus  certe  fpecifa£l.  exiflunt.  Et  non 
obftdttte  Statuto  Parliamento  Dom.  Ricardi  Secundi, 
nuper  Regis  Angliae,  ylnno  ij  Regni  fui  edito  (3 
provifo.  Et  non  obflante  Statuto  in  Parliamento 
Dom.  Edwardi  Tertiiy  nuper  Regis  Anglias,  Anno 
Regni  fui  1 4  edito  (3  provifo  j  ^ut  aliquo  alio 
StatutOy  ABu  vel  Ordinatione,  in  contrarium  inde 
edit  is  ^  previfis.  Et  ulterius  de  uberiori  Gratia 
Nojlra  firmiter  Pra:ipimus  omnibus  £5?  fingulis  Ju- 
dicibuSy  "JuJiiciariiSj  vel  aliis  quibufcunque,  ^od 
h<ec  prafens  Litera  (3  Generalis  Pardenatio  nofira 
£5"  generalia  Ferba^  Claufula  (3  Sententia  fupra- 
diSla^  conftruentury  exponentur  (3  adjudicentur  iit 
omnibus  curiis  noftris  (3  alibi y  in  beneficentiffimo., 
ampliffimoy  13  benigniffimo  fenfu^  ^  pro  maxima^ 
firmiori  exoneratione  priediSli  Thomse  Comitis  Dan- 
bii ^e  £5?  «  criminibus  (3  offenfis  pradiSlis  fe- 
cundum  veram  intentionem  noflraniy  (3  in  tarn  be- 
neficiali  modo  (3  forma  13  cid  omnes  intentionis  13 
propofitay  prout  ft  pradiEla  Proditionesy  Crimina 
liefie  MajeJlateSy  Mifprifionesy  Proditionumy  crimi- 
na OffenfiSy  Mifprifiones y  Concelamentay  Negligen- 
ticSy  OmiffioneSy  Contempt  us  y  (3  Tranfgrejfiones  pra- 
diSla  ac  cetera  pramiffa  per  apta  expreffay  £5? 
fpecialia  verba  Pardonata^  Remtffuy  13  Relaxatd 
fuiffent.  Et  quod  his  Litera  PatetiteSy  Remifjioy 
RelaxatiOy  i3  Pardonatio,  omnia  in  eifdem  contenta^ 
in  quibufcunque  curiis  (3  coram  quibufcunq;  Jufii- 
ciariis  nofiriSy  placitentur  ^  allocenter,  fine  aliquo 
Breve  de  allocations^  aliqua  re,  caufa  vel  materia 
quacunq;  in  aliquo  non  obflante.  In  cujus  rei  Tefil- 
monium  has  literas  noflras  fieri  fecimus  Patentes. 
Tefle  meipfo  apud  Weftmonafterium  i  die  Martii, 
Anno  Regni  nefiri  5 1 . 

CHARLES. 

H A RLES  the  Second,  by  the  Grace  of 
God  of  Englandy  Scotland,  France  ^nd  Ireland, 
King,  Defender  of  the  Faith,  ^c.  To  all  to 
whom  thefe  our  Letters-Patents  fhall  come, 
fendeth  Greeting.  Know  ye,  that  we  for  di- 
vers good  Caufcs  and  Confideracions,  Us  here- 
unto efpccially  moving,  have  out  of  our  fpccial 
Favour,  certain  Knowledge  and  mcer  Motion 
of  our  own,  pardoned,  remitted  and  releafed, 
and  by  thcfe  Prcfents  for  Us,  our  Heirs  and 
Succcffors,  do  pardon,  remit  and  releafc  to 
our  Well-beloved  and  Right  Trully  Coufin  and 
Counfellor,  Thomas   Earl  of  Danbyy  all,  and  all 

manner 
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for  High-Treafon. 


manner  of  Treafons,  as  well  High-Treafon,   as 
Mifprifions  of  Treafon,  Infurreftions,    Reveal- 
ing of  Councils,     Mifprifions,    Confederations, 
Concealments,    Ncglcds,    Omiffions,  Offences, 
Crimes,   Contempts,    Mifdeeds  and  Tranfgref- 
fions  whatfoever,    by   himfelf   alone,    or    with 
any  other  Perfon,  or  Perfons,  or  by  any  other, 
or  others,   by  the  Command,  Advice,    Aflent, 
Confcnt,  or  Procurement  of  the   faid   "Thomas 
Earl  of  Danhy^  advifed,  commanded,  attempted, 
done,  performed,  concealed,   committed,  or  o- 
mitted,  before  the  zyth  Day  of  February^  now 
laft  pad.      Although    the  Prcmifes,    or  any  of 
them,  touch,  or  may  touch  Our  Perfon,  or  our 
publick  Negotiations  whatfoever,  or  our  Tranf- 
afkions  with  Foreign  Embafladors  unto  Us  fent, 
or  for  not  right  following  our  Inftrudtions  and 
Mandates  to  our  own  Embafladors  refidcnt  on 
Our  Behalf  in  Foreign  Parts  beyond  the  Seas  j 
1  And  alfo  all  and  fingular  AccelTaries  to  the  Pre- 
mifes,    or  any  of  them,  altho'  the  faid  Thomas 
Earl  of  Danby  be  indidted,  impeached,  appealed, 
arrefted,   convift,   adjudged,    or  as  Embaflador 
condemned,   or  be,   or  be  not  attainted  of  the 
Premifes,  or  any  of  them  j  and  all  and  every  In- 
diftments,   Impeachments,   Inquifitions,    Infor- 
mations, Judgments  to  be  required,  Attainders, 
Outlawries,    Conviftions,    Penalties  of    Death, 
Corporal  Puniflimeuts,   Imprifonmcnts,   Forfei- 
tures,   Sufferings,   together  with  all  other  Pains 
and  Penalties  whatfoever,  for  the  fame,  or  any 
of  them,  and  all,  and  all  manner  of  Suits,  Com- 
plaints, Impeachments  and  Demands  whatfoever, 
which  We,  againft  the  faid  Thomas  Earl  of  Dan- 
by,  by  reafon  of  the  Premifes,  or  any  of  them, 
have  had,  now  have,  or  hereafter  may  have,  or 
which  our  Heirs  or  Succeflbrs  in  any  manner 
may  have  hereafter,  together  with  any  Suit  for 
Breach  of  our  Peace,  which  to  Us,  our  Heirs, 
or  Succeflbrs,  againft  the  faid   Thomas  Earl  of 
Danby  doth,  or  may  belong,  by  Reafon  or  Oc- 
cafion  of  the  Premifes,  of  fome,  or  any  of  them  j 
We  do  for  ever  indemnifie  him.     Moreover  we 
give  and  grant  by  thefe  Prefents,  and  it  is  our 
further  Will  and  Pleafure,  that  thefe  our  Let- 
ters, and  this  our  Pardon,   Remiflion  and  Re- 
Icafe  therein  contained,  as  to  all  and  fingular  the 
things  above  pardoned,  remitted  and  releafed,  be 
and  fhall  be  good  and  effeftual  in  Law,  altho' 
the  Treafons,    High-Treafons,    Mifprifions    of 
Treafons,    Infurredtions,    Rebellions,    Felonies, 
Extortions,  Oppreflions,  Betraying  of  Councils, 
Confederacies,  Concealments,  Negligencies,  O- 
jniflions,  Offences,  Crimes,  Contempts,  Mifdc- 
meanours  and  Tranfgreflions  aforefaid,  be  not 
fully  fpecified.     And  notwithftanding  the  Sta- 
tute of  Richard  the  Second,  late  of  £«§/««^King, 
in  the  i^th  Year  of  his  Reign  made  and  provi- 
ded.   And  notwithftanding  the  Statute  by  the 
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Earl  of  Danby^  of  and  from  the  Crimes  and 
Offences  aforefaid,  according  to  our  true  Inten- 
tion, and  in  fo  beneficial  a  Manner  and  Form, 
and  to  all  Intents  and  Purpofes,  fo  as  if  the  faid 
Treafons,  High-Treafons,  Mifprifions  of  Trea- 
fon, Crimes,  Offences,  Omiffions,  Contempts, 
Concealments,  Negligence  and  Tranfgreffion  a- 
forefaid,  and  other  the  Premifes,  had  been  by 
apt,  exprcfs  and  fpecial  Words,  pardon'd,  remit- 
ted and  releas'd.  And  that  thcfc  Letters- Pa- 
tents, Remiffion,  Rcicafc-  and  Pardon,  with  all 
things  therein  contain'd,  in  whatfoever  Courts, 
and  before  whatfoever  Our  Juftices,  fhall  be 
pleaded  and  allowed,  without  any  Writ  of  Al- 
lowance, any  Thing,  Caufe,  or  Matter  what- 
foever in  any  wife  notwithftanding.  In  Wit- 
nefs  whereof  We  have  caufed  thefe  Our  Letters- 
Patents  to  be  made.  Witnefs  My  felf  at  IVefl' 
minjler^  the  Firft  Day  oi  March^  in  the  51ft 
Year  of  Our  Reign. 

When  the  Plea  and  Pardon  were  read,  the 
Earl  withdrew,  and  was  carried  back  to  the 
Tower. 

On  yipril  the  zfth  a  Meffage  was  brought 
from  the  Lords,  *  That  Thomas  Earl  of  Danby 

*  had  this  Day  appeared  in  Perfon  at  the  Bar  of 
'  the  Houfc  of  Lords,  and  had  put  in  his  Plea, 
'  which  the  Lords  have  fent  down,  dcfiring  it 
'  may  be  return'd  with  all  convenient  Speed.' 
Hereupon  the  Houfe  of  Commons  appointed  a 
Committee  to  examine  and  perufe  the  Plea  of 
the  Earl  of  Danby. 

On  jipril  the  28th,  the  Committee  made  this 
Report,   '  I.  We  find  no  Precedent  that  ever 

*  any  Pardon  was  granted  to  any  Perfon  Impeach* 
'  ed  by  the  Commons  of  High-Treafon,  or  other 
'  High    Crimes,    the  Impeachment  depending. 

*  2.  As  to  the  Manner  of  the  pafling  the  Earl  of 
'  Danbyh  Pardon,  it  hath  been  formerly  reported 

*  to  the  Houfe,  and  the  Committee  refer  them- 

*  felves  to  that  Report,    ?.  That  by  what  Means 

*  it  was  obtained,  the  Time  allowed  the  Commit- 

*  tee  hath  been  fo  fhort,  that  we  cannot  as  yet 
'  difcover  the  Advifersor  Promoters  thereof,  any 
'  farther  than  what  is  mentioned  in  the  faid  Re- 
'  port  relating  to  the  Lord  Chancellor.  Refolv- 
'  ed.  That  a  Meffage  be  fent  to  the  Lords,  to 

*  defire  their  Lordfliips  to  demand  of  the  Earl 
'  of  Danby,  Whether  be  will  rely  upon,  and  abide 
'  by  the  Plea  of  his  Pardon?  Accordingly  the 
next  Day  the  Earl  was  again  brought  to  the 
Bar  of  the  Lords  Houfe,  where  kneeling,  and 
then  ftanding  up,  the  Lord  Chancellor  acquaint- 
ed him.  That  the  Commons  had  returned  to  their 
Lordfliips  the  Plea  delivered  by  him  at  the  Bar 
of  their  Houfe  on  the  ijth  Inltanr,  with  a  De- 
fire  that  their  Lordfliips  would  ask  him,  IVhe- 
ther  he  will  rely  upon,  and  abide  by  his  [aid  Plea  ? 


Parliament  of  Edward  the  Third,  late  King  of  The  Earl  praying  Time  to  anfwer,  their  Lord 
England,  in  the  14th  Year  of  his  Reign  made  ftiips  allow'd  him  till  Saturday  next,  and  then  he 
and  provided,  or  any  other  Statute,  Aft,  or  Or-  withdrew,  and  was  condufted  back  to  iheTower. 
dinance  to  the  contrary  heretofore  publifli'd  and  He  afterwards  returned  Anfwer,  That  he  relied 
provided.  And  moreover  of  our  abundant  Grace,  on  his  Pardon.  To  which  Plea  the  Commons 
We  do  ftriftly  command  all  Judges,  Juftices,  or  put  in  a  Replication}  and  on  May  the  fifth  Re- 
others  whatfoever,  that  this  prefcnt  Letter,  with  folved,  '  That  it  was  the  Opinion  ojthat  Houfe, 


our  General  Pardon,  and  General  Words,  Clau- 
fes,  and  Sentences  abovefaid,  fliall  be  conftrued, 
expounded  and  adjudged  in  all  our  Courts,  and 
elfewhere,  in  the  moft  beneficial,  moft  ample, 
and  moft  favourable  Senfc,  and  for  the  greateft 
and  firraeft  Difcharge  of  the  aforefaid  Thomas 


*  That  the  Pardon  pleaded  by  the  Earl  of  Dan- 
'  by  was  illegal  and  void,  and  ought  not  to  be 

*  allow'd  in  Bar  of  an  Impeachment.  Where- 
upon the  Speaker  with  the  Houfe  went  up  to 
the  Lords  Bar,  and  demanded  Judgment  againft 
the  Earl. 

After 
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Afcer  this,  the  Commcns  underftanding  that 
the  Lords  would  admit  the  Earl  of  Danby  to 
have  the  Validity  of  his  Pardon  pleaded  at  their 
Bar,  they  Refolved,  '  That  no  Commoner  what- 
'  focver  lliould  prcfume  to  maintain  the  Validity 

*  of  the  Pardon  pleaded  by  the  Earl  of  Danby^ 

*  without  the  Leave  of  this  Houfe  firft  had  j  and 

*  that  the  Perfjns  fo  doing  fhould  be  accounted 

*  Betrayers  of  the  Liberties  of  the  Commons  of 

*  England. 

Atterwards  a  DifFerence  arifing  between  the 
two  Houfcs,  about  the  Bifhops  Right  of  Voting 
in  any  Part  (tho'  preliminary)  of  a  Trial  for 
Treafon,  the  Commons  refus'd  to  proceed  in  the 
Affair}  the  Narrative  and  Reafons  whereof  they 
deliveq'd  to  the  Lords  at  a  Conference  on  Mon- 
day^ May  z6,  which  were  as  follow. 

The  Commons  have  always  defir'd,  that  a 
good  Correfpondence  may  be  preferv'd  between 
the  two  Houfes. 

There  is  now  depending  between  your  Lord- 
fhips  and  the  Commons  a  Matter  of  the  greateft 
Weight)  in  the  Tranfaftions  of  which,  your 
Lordfhips  feem  to  apprehend  fome  Difficulty,  in 
the  Matters  prcpofcd  by  the  Commons. 

To  clear  this,  the  Commons  have  dcfir'd  this 
Conference  }  and  do  readily  acknowledge.  That 
any  Chanqe  in  Judicature  in  Parliament,  made 
without  Confent  in  full  Parliament,  to  be  of 
pernicious  Confequence,  both  to  his  Majeftyand 
his  Subje6ts ;  and  conceive  themfelves  oblig'd  to 
tranfmit  to  their  Pofterity,  all  the  Rights  which 
of  this  kind  they  have  received  from  their  An- 
ceftors,  by  putting  your  Lordfhips  in  mind  of 
the  Progrefs  that  has  already  been  between  the 
two  Houfes,  in  relation  to  Propofitions  made  by 
the  Commons,  and  the  Reafonablenefs  of  the 
Propofitions  themfelves  >  they  doubt  not  to 
make  it  appear,  that  their  Aim  has  been  no  o- 
ther,  than  to  avoid  fuch  Confequences,  and  pre- 
ferve  that  Right  j  and  that  there  is  no  Delay  of 
Jufticc  on  their  Part.  And  to  that  End,  do  of- 
fer to  your  Lordfliips  the  enfuing  Reafons  and 
Narrative:  That  the  Commons  in  bringing  the 
Earl  of  Danby  to  Juftice,  and  in  Difcovery  of 
that  execrable  and  traicerous  Confpiracy,  have 
labour'd  under  many  great  Difficulties,  is  not  un- 
known to  your  Lordihips. 

Nor  is  it  lefs  known  to  your  Lordfhips,  that 
upon  the  Impeachment  of  the  Houfe  of  Com- 
mons againft  the  Earl  of  Danby  for  High-Trea- 
fon,  and  other  high  Crimes,  Mifdemeanours  and 
Offences,  even  the  common  Jullice  of  Seque- 
ftring  him  from  Parliament,  and  forthwith  com- 
mitting him  to  fafe  Cuftody,  was  then  requir'd 
by  the  Commons,  and  denied  by  the  Houfe  of 
Peers,  though  he  then  fat  in  their  Houfe  ;  of 
which  your  Lordfliips  have  been  fo  fenfible,  that 
at  a  free  Conference  the  loth  of  jipril  laft,  your 
Lordfhips  declared,  That  it  was  the  Right  of 
the  Commons,  and  well  warranted  by  Precedents 
of  former  Ages,  That  upon  an  Impeachment  of 
the  Commons,  a  Peer  fo  impeach'd  ought  of 
right  to  be  order'd  to  withdraw,  and  then  to  be 
committed.  And  had  not  that  Juftice  been  de- 
nied to  the  Commons,  a  great  Part  of  this  Sef- 
fion  of  Parliament,  which  hath  been  fpent  in 
framing  and  adjufting  a  Bill,  for  caufing  the  Earl 
of  Danby  to  appear,  and  to  anfwer  that  Juftice 
from  which  he  was  fled,  had  been  faved,  and 


had  been  employed  for  the  Prefervation  of  his 
Majefty's  Perfon,  and  the  Security  of  the  Na- 
tion }  neither  had  he  had  the  Opportunity  of 
procuring  for  himfelf  that  illegal  Pardon,  which 
bears  Date  the  firft  of  March  lartpaft,  and  which 
he  hath  now  pleaded  in  Bar  of  his  Impeachment : 
Nor  of  wafting  fo  great  a  Proportion  of  the 
Treafure  of  the  Kingdom,  as  he  hath  done  fines 
the  Commons  exhibited  their  Articles  of  Im- 
peachment againft  him. 

After  which  Time  thus  loft,  by  reafon  of  the 
Denial  of  that  Juftice,  which  of  Right  belong'd 
to  the  Commons  upon  their  Impeachment,  the 
faid  Bill  being  ready  for  the  Royal  Aflent,  the 
faid  Earl  then  rendred  himfelfj  and  by  your 
Lordihips  Order  of  the  Sixteenth  of  Jpril  laft, 
was  committed  to  the  Tower..  After  which  he 
pleads  the  faid  Pardon ;  and  being  prefs'd,  did  at 
length  declare,  He  would  rely  upon,  and  abide 
by  that  Pleaj  which  Pardon  pleaded,  being  il--^ 
legal  and  void,  ought  not  to  bar  or  preclude 
the  Commons  from  having  Juftice  upon  the  Im- 
peachment; They  did  thereupon,  with  their 
Speaker,  on  the  Fifth  of  May  Inftanr,  in  the 
Name  of  themfelves  and  all  the  Commons  of 
England^  demand  Judgment  againft  the  faid  Earl, 
upon  their  Impeachment;  not  doubting,  buc 
that  your  Lordfhips  did  intend  in  all  your  Pro- 
ceedings upon  the  Impeachment  to  follow  the 
ufual  Courfe  and  Method  of  Parliament. 

But  the  Commons  were  not  a  little  furpriz'd 
by  the  Meflage  from  your  Lordfliips,  dcliver'd 
them  on  the  Seventh  oi May;  thereby  acquaint- 
ing them,  That  as  well  the  Lords  Spiritual  as 
Temporal  had  order'd,  That  the  Tenth  of  May 
Inftant  fhould  be  the  Day  for  hearing  the  Earl 
of  Danby,  to  make  good  his  Plea  of  Pardon. 
And  that  your  Lordfhips  had  addreffed  to  his 
Majefty  for  naming  of  a  Lord  High  Steward  in 
the  Cafe  of  the  Earl  of  Danby. 

Upon  Confideration  of  this  Meffage,  the  Com- 
mons found,  that  the  admitting  of  the  Lords 
Spiritual  to  exercife  Jurifdiftion  in  thefe  Cafes, 
was  an  Alteration  of  the  Judicature  in  Parlia- 
ment }  and  that  if  a  Lord  High  Steward  fhould  " 
be  neceffary  upon  Trial  on  Impeachments  of  the 
Commons,  the  Power  of  Judicature  in  Parlia- 
ment, upon  Impeachments,  might  be  defeated, 
by  fufpending  or  denying  a  Commiffion  to  con- 
flitute  a  Lord  High  Steward. 

And  that  the  faid  Day  of  Trial  appointed  by 
your  Lordfhips,  was  fo  near  to  the  Time  of  your 
faid  Meflage,  that  thefe  Matters,  and  the  Me- 
thod of  proceeding  upon  the  Trial,  could  not  be 
adjufted  by  Conference  betwixt  the  two  Houfes, 
before  the  Day  fo  nominated.  And  confequent- 
ly,  the  Commons  could  not  then  proceed  to 
Trial,  unlefs  the  Zeal  which  they  have  for  fpee- 
dy  Judgment  againft  the  Earl  of  Danby  fhould 
induce  them  at  this  Jun£ture,  both  to  admit  the 
Enlargement  of  your  Lordfhips  Jurifdiftion,  and 
to  fit  down  under  thefe  or  any  Hardfhips,  though 
with  the  Hazard  of  all  the  Commons  Power  of 
Impeaching  for  time  to  come,  rather  than  the 
Trial  fhould  be  defcrr'd  for  lome  fhort  time, 
whilft  thefe  Matters  might  be  agreed  on  and  fet- 
tled. 

For  reconciling  Differences  in  this  great  and 
weighty  Matter,  and  for  faving  that  Time, 
which  would  neceflarily  have  been  fpent  in  De- 
bates and  Conferences  betwixt  the  two  Houfes, 

and 
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and  for  expediting  the  Trial,  without  giving  up 
the  Power  of  Impeachment,  or  rendring  it  inet- 
feftual. 

The  Commons  thought  fit  to  propofeto  your 
Lordflaips,  that  a  Committee  of  both  Houfes 
might  be  appointed  for  this  Purpofe.  At  which 
Committee  (when  agreed  to  by  your  Lordihips) 
it  was  then  agreed,  that  the  Propoficion  as  to 
the  Time  of  the  Trial,  (hould  be  the  laft  thing 
confider'd.  And  the  EfFeft  of  this  Agreement 
Hands  reported  upon  your  Lordfhips  Books. 

After  which,  the  Commons  communicated  to 
your  Lordl"hips,  by  your  Committee,  a  Vote  of 
theirs,  (viz.)  That  the  Committee  of  the  Com- 
mons fhould  infift  upon  their  former  Vote  of 
their  Houfe,  That  the  Lords  Spiritual  ought 
not  to  have  any  Vote  in  any  Proceedings  agamlt 
the  Lords  in  the  Toiver^  and  that  when  that 
Matter  would  be  fettled,  and  the  Method  of 
Proceedings  adjufted,  the  Commons  fhould  then 
be  ready  to  proceed  upon  the  Trial  of  the  Par- 
don of  the  Earl  of  Danby^  againfl  whom  they 
had  before  demanded  Judgment}  but  the  Com- 
mons as  yet  received  nothing  from  your  Lord- 
fhips towards  an  Anfwer  of  that  Vote,  favc  that 
your  Lordfhips  have  acquainted  them,  that  the 
Bifhops  have  ask'd  Leave  of  the  Houfe  of  Peers, 
that  they  might  withdraw  themfelves  from  the 
Trial  of  the  Five  Lords,  with  Liberty  of  cntring 
their  ufual  Proteftation. 

And  tho'  the  Commons  Committee  have  al- 
mofl:  daily  declared  to  your  Lordfhips  Committee, 
that  that  was  a  necefTary  Point  of  Right  to  be 
fettled  before  the  Trial,  and  offered  to  debate  the 
fame  J  your  Committee  always  anfwered.  That 
they  had  not  any  Power  from  your  Lordfhips, 
either  to  confer  upon,  or  to  give  any  Anfwer 
concerning  that  Matter. 

And  yet  your  Lordfhips,  without  having  gi- 
ven the  Commons  any  fatisfaftory  Anfwer  to  the 
faid  Vote,  or  permitting  any  Conference  or  De- 
bate thereupon,  and  contrary  to  the  faid  Agree- 
ment, did,  on  'thurfday  the  zzd  of  May^  fend  a 
MefTage  to  the  Commons,  declaring.  That  the 
Lords  Spiritual  as  well  as  Temporal,  had  order'd, 
that  the  17 th  of  this  Inftant  May  be  appointed 
for  the  Trial  of  the  Five  Lords. 

So  that  the  Commons  cannot  but  apprehend 
that  your  Lordfhips  have  not  only  departed  from 
what  was  agreed  on,  and  in  effeft  laid  afide  that 
Committee  which  was  conftituted  for  preferving 
a  good  Underftanding  betwixt  the  two  Houfes, 
and  better  Difpatch  of  the  weighty  Affairs  now 
depending  in  Parliament,  but  mult  alfo  needs 
conclude,  from  the  MefTage,  and  the  Votes  of 
your  Lordfhips  on  the  14th  of  May,  that  the 
Lords  Spiritual  have  a  Right  to  flay  and  fit  in 
Court,  till  the  Court  proceeds  to  the  Vote  of 
Guilty,  or  Not  Guilty.  And  from  the  Bifhops 
asking  Leave  (as  appears  by  your  Lordfhips  Books 
two  Days  after  your  faid  Vote)  that  they  might 
withdraw  themfelves  from  the  Trial  of  the  laid 
Lords,  with  Liberty  of  entring  their  ufuU  Pro- 
tellation,  and  by  their  perfifting  flill  to  go  on 
and  give  in  their  Votes  Proceeding  upon  the 
Impeachment}  that  their  Defifc  of  Leave  to 
v/ithdraw  at  the  faid  Trial,  is  only  an  evafive 
Anfwer  to  the  before-mention'd  Vote  of  the 
Common?,  and  chiefly  intended  as  an  Argument 
for  a  Right  of  Judicature  in  Proceedings  upon 
Impeachments,  and  as  a  Referve  to  Judge  upon 
the  Earl  of  Danbf%  Plea  of  Pardon,  and  upon 
Vol.  II. 
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no'^.h"p  "'''"■  ''''=  ^"^P-^^'^ments,  although 
no  fuch  Power  was  ever  claim'd  by  their  Prcde- 
ccrn,rs  but  ,s  utterly  denied  by  the  Commons. 
And  the  Commons  are  the  rather  induced  to 
believe  .t  fo  mtendcd,  becaufe  the  very  asking 
Leave  to  withdraw,  (ccms  to  imply  a  R.ght  to 
be  there,  and  that  they  cannot  be  abfcnt  with- 
out  u. 

And  becaufe  by  this  way  they  fhould  have 
It  in  their  Power,  whether  or  no  for  the  Fu- 
ture, either  in  the  Earl  of  Danb/s  Cafe  or  a- 
ny  other,  they  will  ever  ask  Leave  to  be  ab- 
fcnt} and  the  Temporal  Lords  a  like  Power  of 
denying  Leave,  if  that  fhould  once  be  admitted 
necefTary. 


The  Commons  therefore  are  obliged  not  to  proceed 
to  the  Trial  of  the  Lords  on  the  ijth  of  this 
Injlant  May,  but  to  adhere  to  their  afore- 
fatd  rote:  And  for  their  fo  doiug,  beftdes 
what  hath  been  now  and  formerly  by  them  faid 
to  your  LordfJnps,  do  offer  you  thefe  Reafons 
jollowing  : 

REASONS. 

I. 

Ecaufe  your  Lordfhips  have  received  the 
Earl  of  Danbfs  Plea  of  Pardon  with  a  very 
long  and  unulual  Protefktion,  wherein  he  hath 
K^'i  ^\^')'^y  by  falfc  Suggeflions,  as  .f 
his  M;ijefty  had  commanded  or  countenanced  the 
Crimes  he  ftands  charg'd  with}  and  particularly 
^pprefHng  and  difcouraging  theOifcovery  of  the 
Plot,  and  endeavouring  to  introduce  an  arbitrary 
and  tyrannical  Way  of  Government }  which  re- 
mains as  a  Scandal  upon  Record  againfl:  his  Ma- 
jefly,  tending  to  render  his  Perfon  and  his  Go- 
vernment odious  to  his  People}  againft  whi^h  ic 
ought  to  be  the  firft  and  principal  Care  of  both 
Houfes  to  vindicate  his  Majefty,  by  doing  Tu- 
flice  upon  the  faid  Earl.        ■'     ^'     -^         &  J" 

IL 

The  fetting  up  a  Pardon  to  be  a  Bar  of  an 
Impeachment,  defeats  the  whole  UiQ  and  Etfefl:'^ 
of  Impeachments}  and  fhould  this  Point  be  ad- 
muted,  or  fland  doubted,  it  would  totally  dif- 
courage  the  exhibiting  any  for  the  future  • 
Whereby  the  chief  Inflitution  for  the  Preferva- 
tion  of  the  Government  (and  confequendy  the 
Government  it  felf)  would  be  dellmy'd.  And 
therefore  the  Cafe  of  the  faid  Earl  (which  in 
confequence  concerns  all  Impeachments  what- 
foever)  ought  to  be  detcrmin'd  before  that  of 
the  faid  Five  Lords,  which  is  but  their  particu- 
lar Cafe. 

And  without  reforting  to  many  Authorities  of 
greater    Antiquity,    the   Commons   deiire  your 
Lordfhips  to  take  notice  (with  the  fame  Re^^ard 
they  do)  of  the  Declaration  which  -hnt  Excel- 
lent Prince,   King  Charles  the  Firli  of  blelTed 
Memory,  made  in  this  Behalf,  in  his  Anfwer  to 
the  Nineteen   Propofitions  of  both  Houfes    of 
Parliament:    Wherein,  Hating  the  feverai  Parts 
of  this  regulated  Monarchy,  he  fiys}    TJje  Kin" 
the  Houfe  of  Lords,  and  the  Hou/e  of  Commons 
have  each  particular  Privileges :  And  amon^  -hofe 
which  belong  to  the  King,  he  reckons  P^-jver  of 
Pardoning.      After    the  enumerating   o^'  which 
and  other  his  Prerogatives,  his  faid  Majefty  adds 
J"  S  thus: 
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thus :  Jgmn^  'that  the  Prince  may  not  make  ufe  of 
this  high  and  perpetual  Power ^  to  the  Hurt  of  thoje 
for  ivhofe  Good  he  hath  it,  and  make  ufe  of  the 
Name  of  Puhlick  Necejftty/for  the  Gain  of  his  Pri- 
vate  Favourites  and  Followers^  to  the  Detriment  of 
his  People  j  ^he  Houfe  of  Commons  {an  excellent 
Conferver  of  Liberty,  ^c.)  is  folely  intrujled  ivsth 
the  firft  Propofitions  concerning  the  Levies  of  Mo- 
nies, and  the  Impeaching  of  thofe  noho  for  their  oivn 
Ends,  though  countenanced  by  any  furreptitioujly- 
gotten  Command  of  the  King,  have  violated  the 
Law,  luhich  He  is  bound  (when  He  knows  it)  to 
protest,  and  to  the  Protection  of  which  they  were 
bound  to  advife  Him,  at  leafi  not  to  ferve  him  in 
the  contrary.  And  the  Lords  being  trufled  with  a 
Judicatory  Power,  are  an  excellent  Skreen  and  Bank 
between  the  Prince  and  People,  to  ajfifl  each  againfl 
any  Incroachments  of  the  other;  and  by  jufl  Judg- 
ments to  preferve  that  Law,  which  ought  to  be  the 
Rule  of  every  one  of  the  three,  &c.  Therefore 
the  Power  legally  placed  in  both  Houfes^  is  more 
than  fufficient  to  prevent  and  rejlrain  the  Power 
of  Tyranny,  &c. 

III. 

Until  the  Commons  of  England  have  Right 
done  them  againft  this  Plea  of  Pardon,  they  may 
juftly  apprehend,  that  the  whole  Juftice  of  the 
Kingdom,  in  the  Cafe  of  the  Five  Lords,  may 
be  obftrufted  and  defeated  by  Pardons  of  like 
Nature. 

IV. 

An  Impeachment  is  virtually  the  Voice  of  e- 
very  particular  Subje£t  of  this  Kingdom,  crying 
out  againfl:  an  Oppreflion,  by  which  every  Mem- 
ber of  that  Body  is  equally  wounded  j  And  it 
will  prove  a  Matter  of  ill  Confequence,  That 
the  Univerfality  of  the  People  fliould  have  Oc- 
cafion  miniftred  and  continued  to  them,  to  be 
apprehenfive  of  utmoft  Danger  from  the  Crown, 
from  whence  they  of  Right  expedt  Protedion. 

V. 

The  Commons  exhibited  Articles  of  Impeach- 
ment againft  the  faid  Earl,  before  any  againll  the 
Five  other  Lords,  and  demanded  Judgment  upon 
thofe  Articles  :  Whereupon,  your  Lordfhips 
have  appointed  the  Trial  of  the  faid  Earl  to  be 
before  that  of  the  other  Five  Lords  >  Now  your 
Lordfhips  having  fince  inverted  that  Order, 
^ives  a  great  Caufe  of  Doubt  to  the  Houfe  of 
Commons,  and  raifes  a  Jealoufy  in  the  Hearts  of 
all  the  Commons  of  England,  that,  if  they 
ihould  proceed  to  the  Trial  of  the  faid  Five 
Lords  in  the  firft  Place,  not  only  Juftice  will  be 
obftrufted  in  the  Cafe  of  thofe  Lords,  but  that 
they  fhould  never  have  Right  done  them  in  the 
Matter  of  this  Plea  of  Pardon,  which  is  of  fo 
fatal  Confequence  to  the  whole  Kingdom,  and  a 
new  Device  to  fruftrate  publick  Juftice  in  Par- 
liament. 

Which  Reafons  and  Matters  being  duly  weigh- 
ed by  your  Lordfhips,  the  Commons  doubt  not 
but  your  Lordfliips  will  receive  Satisfaction  con- 
cerning their  Propofitions  and  Proceedings}  and 
will  agree.  That  the  Commons  ought  not,  nor 
can,  without  dtferting  their  Truft,  depart  from 
their  former  Vote  communicated  to  your  Lord- 
fhips; That  the  Lords  Spiritual  ought  not  to  have 
any  Vote  in  any  Proceedings  againfl  the  Lords  in  the 
Tower }  and  when  that  Matter  Jh all  bt  fettled,  and 


the  Methods  of  Proceedings  ndjufied,  the  Commons 
Jliall  then  be  ready  to  proceed  upon  the  trial  of  the 
Earl  of  Danby. 

May  vj,  1579. 

The  Narrative  and  Reafons  delivered  at  the 
Conference  Yefterday  with  the  Houfe  of  Com- 
mons were  again  read,  and  after  a  long  Debate, 
the  Vote  of  this  Houfe,  dated  the  15th  of  May 
Inftant,  and  the  Explanation  thereupon,  dated 
the  14th  Inftant,  were  read,  and  the  Queftion 
was  put,  Whether  to  infift  upon  thefe  Votes 
concerning  the  Lords  Spiritual,  and  it  was  re- 
folv'd  in  the  Affirmative. 
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The  fame  Day  the  King  came  to  the  Houfd 
and  prorogued  the  Parliament,  and  foon  after 
difl'olv'd  It,  and  a  new  one  cali'd,  which  was 
not  fufFer'd  to  fit. 


Troceedbigs  in  the  King's  Bench,  upon 
the  Earl  ofDkHv.\s  Motion  for  Bail. 

THE  Earl  of  Danby  having  been  confin'd 
for  above  three  Years,  and  no  Parliament 
fitting,  to  which  he  could  apply  for  his  Liberty, 
brought  an  Habeas  Corpus  in  the  King's-Bench, 
in  order  to  be  Bail'd  j  which  came  to  be  argued 
May  27,  1682,    Eapr  Term.  54  Car.  II. 

Immediately  after  his  Lord/hip  was  in  Court, 
the  Return  of  the  Habeas  Corpus  was  read,  and 
Mr.  Saunders  (of  Council  for  his  Lordfiiip)  did 
move  the  Courr,  That  whereas  in  Eajier-Term, 
168 1,  the  Court  had  difmifs'd  his  Lordihip  with 
a  Declaration,  that  they  would  take  into  their 
Confideration,  till  the  Term  following,  whatAn- 
fwer  they  would  make  to  Vi'hat  had  then  been 
faid  to  them  by  his  Lordihip  and  his  Council ;  he 
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therefore  moved,  That  they  might  now  accord- 
ingly know  the  Plcafiire  of  the  Court,  and  that 
they  would  be  plcafcd  to  grant  Bail  to  the  Earl 
of  Danby. 

But  before  the  faid  Mr.  Saunders  could  well 
have  pronounced  the  foregoing  Words,  the  Lord 
Chief  Jufticc  Pemberton  did  reprimand  the  faid 
Mr.  Saunckn^  for  having  ofFer'd  to  impofe  upon 
the  Court  what  had  never  been  faid  by  themj 
faying,  That  there  was  no  fuch  thing  as  their 
having  faid,  at  any  time,  that  they  would  take 
the  Earl  of  Danbfs  Cafe  into  farther  confidera- 
lionj  for  that  they  had  told  my  Lord  oi  Danby 
the  laft  time,  That  it  was  not  in  their  Power  to 
give  him  any  Relief  at  all;  and  that  he  therefore 
■wonder'd,  and  niuft  extreamly  blame  Mr.  Saun- 
ders^ for  moving  the  Court  again  in  a  Matter  to 
which  they  had  already  given  fuch  a  pofitive 
Anfwer;  and  could  not  but  admire,  that  he 
(hould  fo  mifinform  his  Client,  as  to  give  him 
any  fuch  Advice,  which  could  only  be  to  the 
giving  both  him  and  the  Court  an  unneceflary 
Trouble. 

To  all  which  Mr.  Saunders  replied,  That  he 
humbly  bcgg'd  his  Lordfhip's  Pardon,  if  he  had 
miftaken  him  ■■,  for  that  truly  he  did  underlland, 
that  hisLordl'hip  had  declar'd  that  he  would  take 
time  to  confider  of  my  Lord  oi  Danby' s  Cafe  till 
the  following  Term;  but  that  if  it  was  a  Mi- 
ftake,  he  mult  beg  his  Lordfhip's  Pardon  j  and 
did  believe  the  reft  of  his  Brethren  took  it  fo, 
as  well  as  himfclf. 

The  Earl  oi  Danby  then  fpoke  himfelf  for  about 
two  Hours,  and  faid  to  the  Lord  Chief  Juftice, 
That  he  met  with  an  Objeftion,  which  he  did 
not  expe£l}  and  that  he  muft  beg  his  Lordfhip's 
Pardon,  not  to  let  that  pafs  for  a  Miftake  which 
his  Council  had  affirm'd,  of  the  Court's  having 
taken  Time  to  confider  of  his  Cafe,  till  the  next 
Term  after  that  of  his  Lordlhip's  being  lall  there  j 
for  that  his  LordQiip  did  therein  appeal  both  to 
the  reft  of  the  Judges,  which  were  upon  the 
Bench  with  him,  and  to  all  other  Perfons  what- 
foever,  who  were  then  in  Court,  whether  his 
Lordihip  had  not  faid,  that  if  he  (meaning  the 
Earl  of  Dnnby)  pleafed,  they  would  take  time  to 
confider  of  his  Cafe  till  the  next  Term;  and  he 
did  declare  upon  his  Honour^  that  thofe  Words 
had  been  pronounced  to  him  by  my  Lord  Chief 
Juftice  himfelf,  and  that  he  did  then  accept  it  as 
a  Favour  from  the  Court,  and  did  return  his  hum- 
ble Thanks  to  them  for  it:  Infomuch,  that  his 
Lordfliip  faid.  That  he  confefled  he  was  very 
much  furprized  to  meet  with  fuch  an  Introdufti- 
on  at  the  firft  entrance  into  a  Matter  which  he 
conceived  to  be  of  fo  great  Weight,  as  he  doubt- 
ed not  but  he  ftaould  make  this  Cafe  of  his  appear 
to  be. 

But  yet,  that  it  did  give  him  Reafon  to  be- 
lieve, that  he  came  with  forae  Prejudice  before 
his  Lordlhip,  and  that  they  were  fo  much  pre- 
poffefled  in  this  Matter,  that  if  he  did  not  think 
every  Man  in  England  would  find  that  he  might 
be  concern'd  in  what  Refolution  {hould  be  given 
in  this  Cafe,  as  well  as  himfelf,  he  fhould  fcarcely 
have  ventured  upon  it,  though  he  had  lain  fo 
long  under  fa  unreafonable  a  Confinement,  as  he 
took  himfelf  to  do;  and  therefore  he  muft  defire 
their  Lordftiips  Patience  and  Attention  to  what 
he  had  to  offer  in  his  own  Behalf,  and  (as  he  be- 
lieved) in  the  Behalf  of  the  Liberty  of  the  Sub- 
jeB  in  general. 
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His  Lordfhip,  directing  himrelf  to  the  Lor** 
Chief  Juftice,  faid,  It  was  juft  now  a  Year  fincc 
he  was  before  his  Lordftnp  in  thii  Court ;  and  that 
he  was  afllired,  that  his  Lordfhip  did  then  plea^'e 
to  tell  him,  That  they  would  take  Time  to  the 
following  Term  to  confider  of  whit  they  ftiould 
think  fit  to  do  in  his  Lordfliip's  Cafe  :  But  he  faid, 
that  Care  was  then  taken  the  firft  Day  of  that 
following  Term  to  prevent  his  coming  there,  by 
an  IndiSiment  which  was  brought  againft  him 
{ready  cut  and  drfd^  as  he  had  been  toid)  for  his 
being  privy  to  the  Murther  of  Sir  Edmund-Bury 
Godfrey. 

He  faid  he  did  not  wonder  at  it,  bccaufc  there 
was  nothing  fo  black.,  which  had  not  been  In- 
vented to  be  faid  againft  him;  but,  he  confefTcd, 
he  did  wonder  to  hear,  that  fuch  an  Evidence  of 
an  Irijh  Pap'ifi  (who  was  upon  Trial  for  his  own 
Life,  and  upon  an  Hear-fay  only)  fliould  be  be- 
lieved againft  an  Englijh  Protejlant,  by  a  Jury  of 
Englifi-Mcn^  and  feme  of  them  Gentlemen -j  but 
yet  that  Wonder  had  been  much  ab.\ted,  when 
he  heard  that  the  fame  Fore-mcin  had  been  as  fa- 
vourable in  the  Cafe  of  a  Notorious  Murder^  as 
he  had  been  ready  to  find  that  Murder  againft 
him,  which  had  not  the  leaft  Probability  in  it, 
and  which  no  Man  could  think  ot  with  more 
Deteftation  both  of  the  Fa^.,  and  of  any  Mart 
that  could  have  an  hand  in  ir,  than  himfelf. 

However,  this  prevented  him  from  coming 
there  again,  till  after  Notice  had  been  given  to 
Sir  Edmund-Bury  Godfrey's  Brothers,  to  know  if 
they  had  any  thing  further  to  fay  agiinft  him  oi 
that  Matter,  and  that  he  could  get  himfelf  dif- 
charg'd  from  that  IndiHrnentj  and  as  to  rhe 
Wretch  himfclf,  Fitz  Harris.,  (who  hid  accufed 
him)  he  did  Two  Days  before  his  Death  fend 
the  Minijler  of  the  Tower  to  his  Lordlhip,  to  beg 
of  him  that,  before  he  died,  his  Lordfhip  would 
forgive  him  his  having  fworn  falfly  againft  him; 
and  he  did  confefs,  that  he  was  put  upon  it  to 
Save  his  own  Life;  and  did  fay  by  wbom  he  was 
prompted  to  it.  And  whether  it  proceeded  from 
thofe  Men,  who  might  think  their  Villanies  dif- 
covered,and  fo  might  fear  they  could  no  way  be 
fafe  but  by  putting  that  Matter  yet  farther  a- 
g  linft  him,  or  from  what  other  Caufe,  his  Lord- 
fhip could  not  tell;  but  (if  his  Lordlhip  was  not 
mifinformed)  he  did  hear  that  Some  Men  were 
ftill  endeavouring  to  get  fomething  more  of  the 
fame  Nature  to  be  fworn  againft  him,  if  they 
can  contrive  how  to  make  their  forg'd  Teftimo- 
nies  to  agree  about  it. 

He  faid  he  thought  that  Time  would  have 
tired  out  the  Malice  of  fuch  Blood-Suckers  before 
now,  whom  he  had  found  fo  bufy,  for  the  firft 
Year  and  half  after  his  Imprifonmenr ;  that  he 
was  not  a  Week  without  Endeavours  ufcd  by 
ftrange  People  to  get  to  fpeak  with  him,  and 
fuch  as  he  had  Reafon  often  to  fufpeft  to  fae 
Knights  of  the  Pofi;  amnngft  whom  the  Story  of 
one  Magrath,  (another  IriJJi-Man)  he  faid,  was  no- 
tably remarkable,  in  his  Endeavour  (under  Pre- 
tence of  Kindnefs)  to  have  made  him  their  Jc^/, 
to  prove,  that  Sir  Edmund- Bury  Godfrey  had  kil- 
led himfelf:  But  he  faid,  he  had  the  good  For- 
tune immediately  to  deteEt  that  Villany,  as  he 
hoped  yet  to  live  to  do  oi fonie  others;  but  that 
in  the  mean  time  he  forefaw,  that  he  was  always 
to  be  a  particular  Objea  of  the  Malice  of  fuch 
Men,fo  long  as  he  was  left  under  x.\[\%  Confinement., 
from  which  he  faw  no  Hopes  to  be  relieved,  but 
5"  B  a  by 


740  j-j.  Proceedings  againJlTho.E.  of  Danhy  Pafc.  34Car.IL 


by  that  Court,  where  the  Law  direfts  every  -En- 
glifiman  to  come  for  Jultice  that  is  opprefs'd  in 
his  Liberty. 

He  laid,  he  hoped  his  Lord/hip  would  forgive 
him  for  having  been  a  little  tedious  on  that  Sub- 
ject of  Sir  Edmund- Bury  Godfrey.,  becaufe  his  Re- 
putation had  been  fo  much  expofed  in  that  Par- 
ticular, and  before  that  Court. 

After  his  Difcharge  from  that  Indiflment,  he 
faid,  there  feem'd  to  be  a  Probability  of  the  Call 
of  a  Parliament  in  fome  fhort  timej  and  when- 
ever he  could  give  himfclf  the  leaft  Hopes  of 
that,  he  rcfolved  to  trouble  no  other  Place:  But 
that  now  he  had  not  the  leaft  Profpe£b  of  that 
kind  J  and  that  he  had  been  a  Pnfoner  above 
Three  Years,  and  yet  could  fafely  fwear,  he  was 
without  the  Knowledge  to  that  Day,  for  what 
real  Crimes  he  was  committed  j  only  he  knew 
th;ic  the  Name  of  Treafon  had  been  laid  to  his 
Charge,  without  faying  wherein  xhzTreafon  con- 
fiiled. 

He  faid  he  came,  therefore,  now  to  that  Court 
(as  the  only  proper  Place  for  allPerfons  to  refort 
to  for  their  Liberty)  and  he  was  forry,  that  he 
was  put  to  the  great  Diladvantage  of  fpeaking  in 
his  own  Caufe.  But  becaufe  he  faw  the  laft  time 
he  was  there,  that  fome  Fault  feemed  to  be  found 
with  his  Council,  for  urging  things  which  feemed 
to  relate  to  Matters  of  Parliament  (altho  upon  a 
ducConfideration  of  hisRequeft,  there  is  nothing 
in  it  which  does  touch  their  Jurifdiftion)  he  had 
chofen  rather  to  rely  upon  the  Court's  Pardoning 
his  Defeats,  than  put  any  further Hardfhips  upon 
thofe  Gentlemen,  who  had  been  his  Counfel,  to 
whom  he  had  been  more  beholden,  than  they 
had  been  to  him;  for  that  they  had  undergone 
fome  \in\it^xd-oi Rebukes  already  in  another  Place, 
for  offering  to  be  of  Counfel  with  him,  (though 
in  Matters  of  Law)  which  he  believed  had  never 
been  heard  of,  but  in  his  Cafe;  and  he  hoped, 
that  (when  all  his  Circumllances  fhall  have  been 
well  confidercd)  he  fhall  be  the  lalt  Englifiman 
that  will  ever  have  fo  many  Hardfliips  put  upon 
him  ;  as  will  appear  to  be  thro  every  Part  of  his 
Cafe. 

In  the  firft  Place  he  faid.  That  he  had  been 
both  Accufed  and  Committed,  without  ^nyOatb 
or  /Ijfidavit  made  againft  him,  for  any  Crime 
whatever:  Which  had  been  in  the  Cafe  of  no 
other  Lord  but  himfelf,  and  he  did  believe  of  no 
other  Man. 

Secondly.,  That  there  was  no  particular  Treafon 
mention'd  in  the  jlrticles  againft  him,  only  the 
Word  Traiterous  ly  had  been  applied  to 
things  which  were  not  Treafon.,  if  they  had  been 
true  (as  was  then  declared  by  Sir  William  Jones., 
the  King's  Attorney)  and  he  faid,  there  were 
good  Store  of  Witneffes  to  prove,  that  when  it 
could  not  be  maintained  by  Argument  in  the 
Houfe  of  Commons,  that  any  of  the  Crimes  men- 
tioned againft  him  were  Treafon-y  It  was  anfwer- 
ed  by  one  of  the  long  Robe  there,  (who  would 
not  have  fpared  to  have  affigned  the  Treafon,  had 
there  been  any)  that  however  they  ought  to  give 
the  Title  oi  Higb-Treafon  to  the  Articles,  for  that 
ctherit  ife  they  would  dwindle  to  nothing  when  they 
came  into  the  Houfe  of  Peers.  Now  in  the  Im- 
peachments of  the  other  Lords  (not  to  meddle 
with  the  Truth  orFalfity  of  their  Accufers)  they 
were  charg'd  with  the  higheftTreafons  in  Name, 
and  upon  Oaths  made  againft  them. 
Thirdly .^  When  a  fljort  Day  was  fet  by  the 


Lords  for  his  being  heard  ;  and  that  he  appeared 
that  Day  accordingly,  his  Counfel  was  then 
threatned  if  they  did  dare  to  plead  Matter  of  Law 
for  him  :  Which  he  faid  was  never  heard  of  be- 
fore in  any  Man's  Cafe  whatfoever,  nor  in  the 
worft  of  Times. 

Fourthly,  He  faid  if  all  the  Articles  had  been 
true  againft  him,  and  had  been  Treafon;  he  had 
his  Majefty's  Pardon  (which  he  then  {hewed  to 
the  Court,  and  demanded  the  Benefit  of  it)  fay- 
ing, That  that  did  pardon  both  his  Crimes  (if 
he  were  Guilty  of  any)  and  his  Imprifonment; 
and  yet,  that  both  that  Pardon  and  He  had  been 
Prifoners  together  for  above  three  Years  (of 
which  he  faid  he  durft  confidently  affirm,  that 
his  was  the  firft  Precedent  fince  the  Conqueft.> 

Fifthly,  He  fee  forth.  That  he  had  not  only 
his  Majefty's  Pardon,  but  that  there  had  been 
his  Majefty's  Declaration  of  it  in  his  Speech  to  his 
two  Houfes  of  Parliament,  together  with  a  27f- 
claration  of  his  Innocency,  and  a  Declaration  that 
he  would  give  him  his  Pardon  Ten  times  over,  if 
that  were  defective  either  in  Matter  or  Form. 
And  in  this  alfo  he  faid,  that  his  Cafe  was  not 
only  particular  from  any  others,  but  that  fuch 
Declarations  of  the  King's  Intentions  to  pardon, 
(altho  the /or»;a/ Pardons  have  not  been  obtain- 
ed) have  heretofore  been  alone  a  Ground  to  pro- 
cure Bail  at  leaft,  when  the  Party  has  been  the 
King's  Prifoner,  and  at  the  King's  Suit ;  which 
he  fuppofed  was  not  doubted  in  his  Cafe. 

Sixthly,  He  faid  that  he  had  not  only  been  thus 
Committed,  and  thus  Detained  for  above  forty 
Months,  but  he  had  been  kept  a  Prifoner,  with- 
out any  Profccution,  for  the  greateft  part  of  that 
time;  which  is  another  fufficienr  Ground  by  the 
Law  for  Bail :  But  inftead  of  a  Reftraint  Jd  Cu- 
flodiam,  he  faid  he  had  undergone  Punifhments 
greater  than  the  Crimes  alledged  againft  him 
could  have  deferved,  if  they  had  been  true;  both 
by  the  length  of  his  Imprifonment,  which  was 
agreed  to  be  a  fufficient  Ground  for  Bail,  both  by 
the  King's  Council  and  the  Prifoner's,  in  the  Ar- 
guments on  the  Grand  Habeas  Corpus,  5  Car.  as 
alfo  in  Melvin's  Cafe,  i  Car.  and  in  Sir  Thomas 
Darnell's  and  other  Cafes. 

By  the  Inconvenience  of  his  Accommodations 
in  the  Prifon,  for  above  two  Years  and  an  half 
of  the  time. 

By  Two  moft  dangerous  Sicknefles  in  the  Pri- 
fon.   And 

By  the  Lofs  of  divers  of  his  Family  fince  his 
being  in  Prifon,  who  would  fome  of  them  moft 
certainly  not  have  been  in  thofe  Places  where 
they  have  been  loft,  had  he  been  at  Liberty. 

He  faid  he  was  informed.  That  his  Majcfty 
had  been  again  pleafed  to  give  his  Directions  to 
Mr.  yittorney,  to  give  his  Confent  a  fecond  time 
to  his  Bail,  and  he  did  beg  leave  to  ask  Mr.  ylt- 
torney  if  it  were  fo?  WhereuponMr. ^//orwy  did 
ftand  up,  and  fay,  that  he  had  his  Majefty's  Di- 
reflions  to  give  his  Majefty's  Confent  again  to 
his  Lordlhip's  being  Bailed. 

HisLordihip  did  thereupon  fay.  That  this  alfo 
was  Particular  in  his  Cafe ;  and  he  did  believe, 
there  was  fcarce  a  Precedent  in  rhe  World,  of  the 
A7;;^'s  Prifoner,  and  at  the  King's  Suit,  not  being 
Bailed  when  there  hath  been  the  King's  Confent 
to  it;  unlefs  where  the  Prifoner  hath  not  been 
able  to  find  fufficient  Security  for  his  Appearance 
to  abide  his  Trial.  For  that  the  two  only  jufti- 
fiable  Grounds  for  the  continuance  of  Reftraint 

by 
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by  the  Law  are,  cither  for  keeping  the  Party 
from  being  able  to  do  any  harm  by  his  being  at 
Liberty,  (of  which  the  King  is  the  beft  Judge) 
or  for  fecuring  the  Party  to  abide  the  Judgment 
of  the  Law,  (in  which  the  Court  ought  to  have 
good  Satisfaftion)  and  fo  they  might  have  fuffi- 
ciently  in  his  Cafe. 

He  faid,  That  the  Precedent  would  be  no  Jefs 
flrange  and  new  againft  the  King,  than  againft 
himfelf,  if  they  fliould  not  permit  him  to  be 
Bail'd  under  fuch  Circumftances :  For  he  had 
heard,  that  the  Law  did  admit  of  no  Abfurdity: 
Now  he  did  dclire  to  know,  how  any  thing 
could  inReafon  be  more  Abfurd  on  behalf  of  the 
King,  than  if  theAT/^^'s  Prifoner,  and  at  iht  King's 
Suit,  fliould  be  kept  inPrifon  by  any  of  iht  King's 
Courts,  againft  the  King's  Will? 


for  High-Treafon.  y^i 

The  faid  Lord  Coh  obfervcs  farther.  That  thofc 


Words  of  Magna  Charta  arc  fully  expounded  by 
iatter  Statutes,  wz.  lo  Eliz.  7,^  tc(.       •     ■         ■ 


r-nn-    T^u       1.-      n_  „  .       -    77  —  which  do  di- 

rcft.  That  there  fhall  be  no  Delay  nor  Hindrance 

of  fpeedy  Juftice  to  any  Man,    neither  by  any 

!ieal,    nor  by  any  Order,    nor  any  IVrit  whatfo- 

ever i  neither  from  the  Kig,   nor  Rom  any  other, 

nor  by  any  other  Caufe.  '  ' 

Now,  whatever  maybe  faid  out  of  other  Con- 

fiderations,  he  faid.  No  Man  can  deny,  but  that 

there  is  gxtzx.  Delay  of  Jujlice  (co  fay  no  worfe  of 

It;  to  any  Man  who  (through  no  Negled  of  his 

own)  can  neither  get  Trial  nor  Bail  in  above 

three  Years,     altho   his   Crimes  were   never  fo 

great.     And  he  faid,  he  durft  be  confident,  that 

the  Makers    of  Magna  Charta  did  believe  they 

had  fecured  all  Englijhmen  from  ever  being  under 

Or  how,  faid  he,  can  any  thing  be  more  dan-     the  Poffibility  of  fuch   a  Dangcrj    and  that  he 

gerous  to  the  Subjeft,    or  be  a  plainer  failure  of    made  no  Qiieftion  at  all,   bac'^thac  by  Law  we 

Judice  (whatever  may  be  pretended  to  the  con-     are  fo. 

trary)  than  to  fay.   That  there  can  be  any  fuch 

Reftraint  of  Engliflo  Liberty,    as  cannot  obtain  fo 

much  as  Bsil,   but  by  the  leave  of  the  Houfe  of 

Lords.''   When  that  Houfe  can  neither  meet  but 

when  the  King  pleafes,   nor  can  never  fit  longer 

than  he  pleafes :    So  that  to  fay  a  Man  fhall  be  a     not  be  Replevied  by  "the  Sheriff}    but  all  or  any 

clofePrifoner  (I  mean  by  that  a  Prifoner  without     of  thefe,    he  faith,    may  be  Bailed  in  th;  Kinfs- 

Bail,  for  Bail  it  felf  islmprifonment  in  the  Eye  of    Bench. 


He  faid.  That  the  faid  Lord  Coke  does  fay  in 
his  Comment  upon  ihe  if  IV.  i.  (where  he 
fpeaks  of  what  Things  are  Bailable,  and  what 
are  notj  and  names  Treafon  amonglt  the  Things 
not  Bailable)  that  is  (fays  he)  fuch  Offences  fhall 


the  Law)  till  he  fhall  be  difcharged  by  the  Houfe 
of  Lords;  is  to  fay,  that  a  Man  fhall  be  a  Pri- 
foner during  the  King's  Pleafurcj  which  was  the 
Great  Grievance  complained  of,  when  the  Peti- 
tion of  Right  was  granted,  and  that  was  thought 
to  have  fully  and  for  ever  Redrefl'ed  that  Grie- 
vance. 

But  if  after  fo  many  Heats  and  Difputes  which 
our  Anceflors  have  had  with  the  Crown  about 


And  he  faid,  he  had  alfo  fome  of  the  pre/ent 
Judges  Opinions  to  Ihew,  in  this  Poinr,  which 
he  defired  to  read  cut  of  a  Copy  of  the  Lords 
Journal,  (viz.)  z^d  Decemb.  1678.  The  ^leflion 
being  put.  Whether  the  Lord  Treafurer  JJjould  with- 
draw ?  'Twas  carried  in  the  Negative.  And  on  the 
27th  of  the  faid  December,  The  ^ejiion  being  put. 
Whether  the  Earl  of  Danby,  Lord  High  Treafurer, 
{who  fiands  Impeached  by  the  Houfe  of  Commons) 


their  Liberties,  this  Doftrine  fhould  now  be  ad-  flwuld  be  Committed?  It  was  Refolved  in  the  Nega- 

mitted  for  Law  }  We  would  feem  to  endeavour,  tive. 

(as  much  as  in  us  lies)  to  bring  it  to  this  Conclu-  And    it  was  the  fame   Day  propofed   to   the 

iion,  and  be  our  own  FeW s  de  fe ;    That  the  King  Judges,    Whether  the  Judges  can  Bail  any  Per- 

Jlmll  have  a  way  found  out  by  our  felves,  and  with-  fon,  in  Cafe  of  Mifprifon  of  Treafon,  wherein  the 


out  his  feeking,  how  he  may  Imprifon  any  Man,  or 
number  of  Men,  when  he  pleafes,  in  a  Parliamentary 
"way }  and  by  Diffohing  that  Parliament  he  may  keep 
them  as  long  as  he  pleafes  in  a  Prifon  without  Rs- 
medy :  But  that  he  fiall  neither  have  Power  to  Re- 
lieve us  himfelf  by  his  own  .Authority,  nor  by  his 
Courts  of  Jujlice.  So  as  in  fhort,  by  this  Doc- 
trine, the  King  fhould  only  have  Power  to  hurt 
his  Subjefts  as  much  and  as  long  as  he  pleafes, 
but  fhould  not  be  able  to  do  them  any  Right  if 
he  would ;  and  then  we  fhall  have  Magna  Charta 
and  the  Petition  of  Right  revers'd,  inftcad  of  re- 
ceiving that  Benefit  by  them,  which  the  Kings 
of  England  have  been  fo  Gracious  as  to  give  us, 
and  all  the  Learned  Writers  upon  thofe  happy 
Laws  of  Liberty  have  told  us,  we  are  fecure  un- 
der, at  all  Times,  and  ^againft  all  Accidents  what- 
ever. 

He  then  beg'd  leave  to  obferve  to  his  Lordfhip 
what  he  found  in  my  Lord  Chief  Juflice  Coke's 
Comvatnis  upon  Magna  Charta;  who  faid,  That 
the  Words  ATuIH  Vendemus,  Nulli  Negabimus,  aut 
Differemus  Jujiitiam  vel  Rctlum,  are  fpoken  in 
the  Pcrfon  of  the  King,  who  (in  Judgment  of 
Law)  is  always  prefent,  and  repeatmg  the  faid 
Words  in  all  his  Courts  of  Juftice. 


King's  Life  is  conern'd  ? 

To  which  Sir  William  Scroggs  (Lord  Chief  Ju- 
ftice of  ih&  King' s- Bench ^)  Sir  Francis  North  (Lord 
Chief  Juftice  of  the  Court  of  Comynon-Pkas,)  Ju- 
ftice Windham,  Juftice  Jones,  and  other  of  the 
Judges  then  prefent,  gave  feverally  their  Opini- 
ons; That  the  Court  of  King's- Bench  may  take 
Bail  for  High-Treafon  of  any  kind,  if  they  fee 
Caufe. 

He  cited  the  Lord  Coke  alfo  in  his  Commenc 
on  the  24  W.  IL  where  he  fays,  That  it  is  a 
Rule  in  Law,  ^tod  Curia  Regis  non  debet  Dcficers 
Conquerentibus  in  Juflitia  Exhibenda.  And  the 
Reafon  of  this  is,  that  a  Failure  of  Juflice  may 
be  prevented;  which,  he  frequently  fays,  is  Jb~ 
hatred  by  the  Law:  So  as  it  appears.  That  the 
Law  abhors  all  Failure  of  Juflice;  and  he  faid. 
That  if  fuch  Failure  do  appear  in  his  Cafe,  or 
any  Man's  elfe,  no  Order  can  licenfe  fuch  Failure  i 
nor  no  Court  can  Juftify  the  not  giving  Relief  a- 
gainft  it :  And  he  faid,  he  fhould  either  make 
fuch  Failure  appear,  or  his  Lordfhip  (meaning 
the  Lord  Chief  Juftice)  would  be  able  to  tell  him 
where  he  might  repair  for  Juftice;  which  both 
Magna  Charta  and  the  Petition  of  Right  are  un- 
derffood  to  have  provided  at  all  times  for  the  Sub- 


And  therefore  (fiys  he)  every  Subj eft  in  the  je^s  Liberty :  But  if  his  Lordfhip  could  not  in- 

Realm  may,   at  all  times,   have  Remedy  by  the  form  him  where  he  might  appeal  forthwith  for 

Courfe  of  the  Law;    and  may  have  Juftice  done  his  Liberty;  in  thatCale,  he  faid,  That  for  that 

freely,  fully,  and  fpeedily,  without  Delay ;  for  Reafon  alone  (were  there  no  other)  he  ought  of 

that  Dehy  is  a  fort  of  Denial.  Right 
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Rhht  to  be  admitted  to  Bail  by  that  Court ;  till 
he  could  be  brought  before  fuch  a  Judicature,  as 
had  Power  to  difcharge  him. 

He  obferved  alfo,    That  the  Lord  Coke  (m  a 

Chapter  on  the  King's- Bench)  did  fay,  That  that 

Court  might  Bail  for  any  OfFence   whatfoever: 

And  that  ni  the  faid  Chapter  it  was  particularly 

obferved,  That  there  had  been  fuch  Care  taken 

by  the  Law  to  avoid  Failure  of  Juftice,  (even  in 

fmall  Matters,  in  comparifon  of  Liberty)  that  he 

gives  there  an  Example  concerning  a  Clerk  or 

Officer  of  that  Court :     For  he  takes  notice  of 

what  Things,  and  againft  whom  that  Court  hath 

Power  to  hold  Plea  by  Bill.   And  amongft  thofc, 

he  names  againft  any  Officer  or  Clerk  of  that 

Cpurt}    and  gives  theReafon:  Becaufe  if  they 

fhould  be  Sued  in  any  other  Court,  they  would 

have  the  Privilege  of  that  Court,  which  might 

be  the  Caufe  of  a  Failure  of  Jujiice.     And  from 

this  his  Lordfhip  faid  it  did  appear.  That  the 

Law  intended  that  there  fhouldbe  no  Failure  of 


time  alfo  beft  known  to  themfelves)  he  cries  out, 
O  Improvident  Ance(lors!  O  Unwife  Fore-Fathers  ! 
"To  be  fo  curious  in  providing  for  the  quiet  PoJJcffioit 
of  our  Lands,  and  to  ncglecl  our  Perfuns  and  Bo- 
dies !  And  to  let  them  lie  in  Prifon  !  And  luithout 
Remedy^  durante  bene  placito  !  If  this  be  Z,«w, 
'what  do  we  talk  of  oar  Liberties  ?  This  (fays  he) 
/';  Summa  Totalis  of  all  Miferies. 

He  faid  alfo.  That  Mr.  Selden  did  in  the  fame 
Parliament  argue,at  a  Conference  with  the  Lords, 
That  in  all  Cifes  where  any  Right  or  Liberty  be- 
longs to  the  Subje£l,  by  any  Pofitive  Law,  writ- 
ten or  unwritten,  if  there  were  not  alfo  a  Re- 
medy by  Law,  for  enjoying  or  regaining  of  this 
Right  of  Liberty^  when  it  is  violated  or  taken 
from  him,  the  PofttiveL.^w  were  moft  vain, and 
to  no  purpofe  j  and  it  were  to  no  purpofe  for 
any  Man  to  have  any  Right  in  Land,  Liberty, 
or  other  Inheritance,  if  there  were  not  a  known 
Remedy,  by  which,  in  fome  Court  of  Ordi- 
nary Justice  he  might  recover  itj  and  in 


Jnflice  by  the  Privilege  of  any  Court,  how  great     this  Cafe  of  Right  and   Liberty  of  Perfon,    if 
"       '       '  - ''-'-^  u„r-_„\  .u„     there  were  not  a   Remedy  in  the  Law  for  re- 
gaining it,  when  it  is  reftrain'd,  it  were  to  no 
purpofe  to  fpeak  of  Laws. 

Here  he  defired  leave  to  fliew  his  Lordfhip 
what  Sir  Nicholas  Hide  (when  fitting  as  Lord 
Chief  Juftice  in  that  Court)  did  fay  on  this  Oc- 
cafion,  viz.  That  the  King's  Pleafure  is,  his 
Law  fhould  take  place  and  be  executed;  and  for 
that  do  we  fie  here:  And  whether  the  Commit- 
ment be  by  the  King,  or  others,  this  Court  is 
the  Place  where  the  King  doth  fit  in  Perfon  to  do 
Rights  if  Injury  be  done;  and  if  it  appear  that  any 
Man  hath  Wrong  done  to  him  by  his  Imprifon- 
ment,  we  have  Power  to  deliver  or  difcharge  him. 
And  he  farther  faid,  That  the  fame  Lord  Chief 
Juftice  Doderidge,  Jones,  and  Whitlocke,  (anfwer- 
ing  the  Prifoner's  Council  at  that  time)  did  fay, 
the  Attorney-General  had  told  them.    That  the 


focvcr  it  was;  for  that  (as  was  faid  before)  the 
Law  did  abhor  all  Failure  of  Jujiice.     And  he 
f'lid,  if  fuch  Care  had  been  taken  againft  a  Fai- 
lure,   in  fuch    fmall  Matters,   and  not  in  what 
concern  our  Liberties;  all  EngliJImen  ought  juft- 
ly  to  break  out  into  the  like    Exclamations,  as 
the  fame   Lord    Coke  and    many    others  did,  in 
their  Speeches  in  Parliament,  and  in  their  Plead- 
ings, 5  6c  f  Car.    upon   the   Argument  of  the 
Habeas   Co?/iai  at  that  time  :  Where   the   Lord 
Coke  breaks  forth  into  this  ExprefTion  ;    Shall  I 
have  an  EJlate  of  Inheritance  for  Life,  or  for  Tears, 
in  my  Land  ?   And  fljall  I  be  Tenant  at  Will  for 
my  Liberty  ?  Shall  I  have  Property  in  my  Goods  by 
the  Laws -y   and  not   Liberty  in  my  Perfon?  And 
thereupon  he  tells  us.  That  Perfpicue  vera  non 
funt  probanda;  As  taking  for  granted.   That  our 
Liberties   were  not   to  be   doubted,    where  our 


Properties  were  fo  fecured  :    And  the  King  (fays     King  had  done  it;  and  that  they  fthe  Judges)  do 


he)  had  diftributed  his  Judicial  Power  to  Courts, 
and  to  his  Minifters  of  Juftice  j  Who  are  to  fee 
Right  done. 

And  he  faid.  The  Lord  Coke  gave  the  Rea- 
fons  of  thofe  Laws  which  are  againft  undue  Im- 
prifonments;  and  that  one  of  thofe  is.  For  the 
Indefinitenefs  of  Time  ;  which,  he  fays,  may  be 
perpetual  during  Life:  And  that  his  Words  are. 
That  it  is  unreafonable  to  think,  that  a  Man  has  a 
Remedy  for  his  Horfe  or  Cattle,  (if  detained)  and 
none  for  his  Body  indefinitely  Imprifoned :  For  that 
a  Prifon  without  my  prefixed  time  is  a  kind  of  Hell. 
And  here  his  Lordfhip  faid.  That  he  hoped  the 
Court  would  either  allow  him  Bail,  or  tell  him 
a  prefixed  Time,  when  he  fhould  be  Tried  or 
Difcharged.  He  did  then  alfo  quote  the  Cafe 
of  the  Duke  of  Suffolk,  z6  H.  VL  and  the  Opi- 
nions of  Prefcot  and  Fortefcue,  (who  were  emi- 
nent Judges)  who  faid.  That  he  ought  not  be 
Committed,  (tho'  for  Treafon)  without  Efpecial 
Caufe  of  the  Treafon  fhewed ;  which  had  not 
been  in  his  Cafe. 

He  further  faid.  That  many  other  Principal 
Gentlemen  of  that  Parliament  had  fpoke  molt 
Senfibly  on  the  fame  Subjeft  of  Liberty;  and  a- 
mongft  the  reft.  Sir  Robert  Phillips  had  faid, 
to  have  our  Liberties  (which  are  the  Souls  of 
our  Lives)  taken  from  us,  and  to  be  pent  up  in 
Goals  without  Remedy  by  Law;  and  this  to  be 
fo  adjudged  (for  fo  that  Court  had  then  thought 
lit  to  deny  Bail,  for  Reafons  which  were  at  that 


ever  truft  him  in  great  Matters.  And  here  he 
took  occafion  to  fay.  That  he  hoped  that  the 
King's  Confent  to  his  Bail,  and  his  Declaration 
of  his  Innocency,  would  be  now  as  much  tru- 
fted  in  this  Court. 

He  cited  alfo  the  Arguments  of  Mr.  Calthorpe 
for  Sir  John  Corbet,  on  the  fame  Occafion,  who 
faid,  Thar,  admit  the  Commitment  were  lawful, 
yet  when  a  Man  hath  continued  in  Prifon  a  rea- 
fonable  time,  he  ought  to  be  brought  to  Anfwcr, 
and  not  to  be  continued  ftill  in  Prifon :  For  that: 
it  appears  by  the  Books  of  our  Laws,  that  Li- 
berty is  a  thing  fo  favour'd  by  the  Law,  that  the 
Law  will  not  fufFer  the  Continuance  of  any  Mati 
in  Prifon,  longer  than  of  neceffity  muft. 

He  cited  alfo  Mr.  Hackwell;  who  faid,  upon 
the  fame  Occafion,  That  the  Law  admits  not 
the  Power  of  detaining  in  Prifon  at  Pleafure, 
when  the  Imprifonment  is  hxit  pro  Cufiodia:  For 
a  Man,  by  long  Imprifonmcnr,  might  otherwife 
be  punifijed  before  his  Offence.  And  he  mention'd 
an  Expreffion  of  his.  That  long  Imprifonment 
was,  Fita  pcjor  Morte. 

He  mentioned  how  the  Commons,  at  the  End 
of  the  Parliament  5  Car.  did  defire.  That  the 
Judges  might  declare  themfelves  upon  the  Mat- 
ter, why  thofe  Gentlemen  had  not  been  Bailed, 
when  {by  the  Judges  Arguments)  it  was  poflible 
they  might  have  been  kept  Prifoners  all  their  days. 
To  which,  he  faid,  Whitlocke  anfwcr'd,  Firft, 
Not  fo;  but  they  did  Remand  them,  that  they 

might 
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might  better  advife  of  the  Matter-,  and  that  the 
Gentlemen,  if  they  had  pleafed,  might  have  had 
a  new  Writof//i2i^^«jC'or/>«j,  when  they  thought 
fit.  And  Secondly,  That  he  had  fpent  much 
time  in  this  Court  5  and  that  in  fuch  great  Cafes, 
he  never  knew  any  Man  Bailed  without  the  King 
firji  confulted  in  it :  And  the  fame,  he  faid,  was 
then  laid  by  the  reft  of  the  Judges  of  that  Court. 

Hereupon  he  made  two  Remarks :  Firft,  that 
by  this  it  did  appear,  that  upon  Confideration, 
That  Court  had  altered  their  Opinions  in  the 
Cafe  of  Bail,  juft  contrary  to  what  their  firft 
Opinions  had  been  poficive  in :  And,  Secondly, 
That  the  confulting  of  the  King  was  ever  ne- 
ceffary  in  fuch  great  Cafes.  And  he  faid,  he  did 
believe,  that  there  was  not  a  Precedent,  where 
the  King  had  agreed  to  the  Bail,  that  ever  it 
had  been  denied. 

He  faid.  That  thofe  Men  whom  he  had 
quoted,  were  Men  of  no  Ordinary  Underftand- 
jng  in  the  Laws  :  And  as  the  Judges  then  did  at 
laft  acknowledge  their  Senfe  of  them  to  be  right, 
fo  he  faid,  he  hoped  our  Laws  were  neither 
changed  nor  diminifti'd,  in  what  related  to  the 
Subjects  Libertiesj  and  he  hoped 
that  no  Order  of  one  Houfe,  nor  Ordinance  of 
both  Houfes,  nor  King  alone,  nor  King  and 
either  Houfe  alone,  could  alter  them  :  And  he 
rcfted  afluredjthat  a  King  and  Parliament  would 
never  alter  them  to  the  Prejudice  of  Liberty. 

He  proceeded.  That  if  the  Law  were  ftill  the 
fame  ic  was  heretofore,  it  was  plain  that  that 
Law  did  both  give  a  Power  to  that  Court  to 
Bail  for  all  Offences  whatfoever  (and  for  Trea- 
fon  particularly)  and  did  require,  that  the  Sub- 
je£i  fiotild  at  all  times  find  Remedy  in  it,  when 
his  Liberty  was  Reftrained,  By  any  Cause 

WHATEVER. 

The  Chief  Reafons,  he  faid,  why  fuch  large 
Powers  had  been  given  to  that  Court,  were 
principally /or  avoiding  all  Failure  ofjuftice  }  and 
to  the  End,  Firft,  That  the  King  may  both  have 
a  Means  of  giving  Right  to  his  Subjedls  at  all 
times,  according  to  his  Oath  at  his  Coronation, 
and  according  to  the  Intent  of  Magna  Charta, 
and  the  Petition  of  Right.  And  Secondly,  That 
there  might  be  a  conftant  Place  for  the  Subjedt 
to  reforr  unto  for  Remedy  at  all  times,  whcnfoe- 
ver  he  was  opprefs'd  in  his  Liberty :  And  he  hoped 
we  were  not  now  to  learn  a  new  Law,  That 
the  King  could  neither  keep  his  Oath,  nor  main- 
tain Magna  Chart  a,  nor  the  Petition  of  Right, 
without  the  affiftance  of  an  Extraordinary  Court, 
which  he  may  both  chufe,  whether  he  will  call, 
or  when  he  will  call  it,  and  how  long  it  fhall 
fit  i  which  (as  he  had  (aid)  would  put  all  under 
the  King's  abfolute  Will. 

He  then  faid,  he  took  for  granted,  that  there 
would  be  no  Difpute  made  in  this  Matter,  but 
that  there  was  an  Order  of  the  Lords  which  was 
fuppofed  to  ftand  in  the  way  :  But  he  faid,  if 
his  Lordfhip  would  give  him  Leave,  he  would 
firft  fay  fomething  to  the  Order  it  felf,  and  then 
he  hoped  to  fliow  his  Lordftiip,  that  it  ftood 
not  at  all  in  the  way,  as  to  his  Requcftof  Bail} 
and  that  it  lliould  neither  be  interfered  with  in 
the  Icaft,  nor  the  Jurifdiftion  of  the  Lords,  nor 
tlieir  Proceedings  meddled  with  in  any  kind,  by 
his  being  Bailed  ;  but  rather  owned  and  fubmit- 
led  to,  by  his  being  Bailed  to  the  Parliament. 

And  firft  for  the  Order  it  felf,  he  defired  the 
Court  to  obferve,  that  it  was  dated  the  19th  of 
March  1 678,  and  worded  as  followeth,  viz,. 
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'^IIE  Houfe  this  Day  taking  into  Confideration 
A  the  Report  made  from  the  Lords  Committee  fur 
Privileges,  that  in  furfuance  of  the  Order  of  the 
17 th  Infant  to  them  directed,  for  con fider in? -whe- 
ther Petitions  of  yfppeal,  -which  -were  prefentcd  t9 
this  Houfe  m  the  laft  Parliament,  be  flillin  force 
to  be  proceeded  on;  and  for  confidering  of  the  State 
of  Impeachments  brought  up  from  the  Houfe  ofCom^ 
mons  the  laft  Parliament  ;  and  all  the  Incidents  re- 
lating thereto  >  upon  -which  the  Lords  Committees 
•were  of  Opinion,  That  in  all  Cafes  of  Appeals, 
and  Writs  of  Errors,  they  continue,  and  are  to  be 
proceeded  on  in  Statu  quo,  as  they  flood  at  the  Diffo- 
/«^/o«o//Z;^laftParliament,without  beginning  De 
Novo.  And  that  the  Diffvlution  of  the  laft  Par- 
liament doth  not  alter  the  State  of  the  Impeach- 
ments brought  up  by  the  Commons  in  that  Parlia- 
ment. 

Now  upon  this  Order,  he  obfervcd,  That  iC 
related  as  well  to  Appeals  and  Writs  of  Error 
as  to  Impeachments;  and  feemed  to  be  more 
fully  worded  to  them,  than  to  Impeachments  j 
the  Words  Statu  Qju  o,  and  -without  begin- 
ning D  E  Novo,  being  annex'd  in  the  Order 
more  particularly  to  the  Appeals  and  Writs  of 
Error  >  whereas  ail  that  was  faid  as  to  the  Im- 
peachments, he  obferved  to  be,  that  the  Diflb- 
lution  of  That  Last  Parliament 
doth  not  alter  the  State  of  Impeachments  broughc 
up  by  the  Commons  in  That  Parlia- 
ment, and  are  not  Words  which  (ftriftly 
taken)  can  bind  after  the  Diflblution  of  any  o- 
ther  than  that  Parliament. 

But  he  faid,  If  the  Order  fhould  be  Expound- 
ed otherwife,  yet  that  both  the  Law,  and  the 
the  Pradtice  of  the  Inferior  Courts,  were  un- 
doubtedly contrary,  In  the  Cafes  of  Appeals  and 
Writs  of  Error.  And,  he  hoped,  no  Courc 
would  take  upon  them  to  Expound  the  Order 
fo,  as  if  they  were  at  Liberty  to  fplit  the  Or- 
der, and  to  judge,  -which  Part  of  the  fame  Order 
fhould  be  binding,  and  -which  not,  for  that  would 
be  to  meddle,  in  a  more  extraordinary  Manner, 
with  the  Proceedings  of  the  Lords,  than  he  had 
defired. 

Now,  as  to  Writs  of  Error,  he  faid,  there 
were  full  Refolutions  of  the  Judges  in  the  Cafe, 
tho'  in  times  of  Prorogations  only,  when  a  Day 
is  fet  for  the  fitting  of  the  Lords  Houfe  j  and 
he  cited  the  Cafe  of  Heydon  and  Godf.ilve,  in 
Croke's  Reports  ;  as  alfo  the  Lord  Chief  Juftice 
Hale,  who  did  not  only  grant  Execution  upon  a 
Writ  of  Error  (depending  in  Parliament^  but 
did  alfo  anfwer  the  Defendant's  Council  (who 
would  have  pleaded  the  Lords  Order  in  Bar  of 
the  Execution)  that  he  fhould  always  pay  all  due 
Refpe£t  to  that  Superior  Court  of  the  Lords  j 
but  that  he  muft  a6t  according  to  Law;  and, 
that  he  knew,  that  the  Lords  did  not  intend  o* 
therwife.  And  of  this  Lord  Chief  Juftice  Per/t" 
berton  himfelf,  who  he  faid  had  denied  Reftitu- 
tion  upon  an  Execution  lately  taken  out,  in  Cafe 
where  a  Writ  of  Error  was,  and  is  ftill  depend- 
ing in  Parliament.  And  in  Cafes  of  Appeals,  he 
fiid,  he  was  inform'd,  that  the  Court  of  Chan- 
cery did  not  take  any  Notice  of  the  Appeal  be- 
ing in  Parliament  after  a  Diffolution,  but  did 
not  with  ftanding  proceed  to  Sequeftration.  And 
he  f.iid,  that  there   was  a  late  Precedent  in  the 
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Court  of  Enchequer,,  in  the  Cafe  of  one  Foun- 
tainc^  where  an  Appeal  was  brought  from  a  De- 
cree in  the  Exchequer.,  and  Recognizance  entrcd 
Into  by  the  faid  Founiainiy  to  abide  the  Order  of 
the  Houfe  of  Lords :  and  after  the  Parliament 
was  diflblved,  the  Council  of  the  fiiid  Fountaine 
did  infift  on  the  faid  Order  before  the  Barons, 
That  the  Houfe  bcingpofleft  of  Mr.  Fountaine's 
Caufe,  and  Security  having  been  given  by  him  to 
abide  the  Order  of  the  Houfe,  that  no  Proceed- 
ings ought  to  be  had  in  the  Exchequer  upon  the 
faid  Decree, until  the  Matter  on  the  Appeal  was 
determined  before  the  Lords.  Notwithftanding 
which,  and  that  Mr.  Fountaine  produced  the 
Lords  Order  in  Court,  and  produced  the  Secu- 
carity  allow'd}  yet  the  now  Barons  declared  and 
ordered,  That  the  Decree  by  them  made  fhould 
be  proceeded  on,againft  the  faid  Fountaine,  in  ihe 
Court  of  Exchequer:  And  a  Proceeding  hath 
been  had  accordingly. 

By  all  which  he  obferved.  That  the  Inferior 
Courts  did  proceed  upon  Matters.^  forbid  as  much 
by  the  Houfe  of  Lords,  in  the  Matters  of  Appeals 
and  Writs  of  Error,  as  it  was  upon  Impeach- 
ments; and  yet  that  the  Reafon  was  plain  why 
they  did  fo,  for  that  the  Parliament  might  pro- 
ceed again  upon  the  fame  Appeals,  and  Writs  of 
Errors,  notwithftanding  ihofe  Proceedings  in 
the  Inferior  Courts,  in  the  Interval  of  Parlia- 
ments ;  for  that  none  of  thofe  Afts  of  the  Infe- 
rior Courts  do  fo  hinder  the  Proceedings  of 
the  Superior,  but  that  the  Plaintiff  in  Parliament 
may  revive  the  fame  Matter  there  again,  by  6'aVff 
Facias,  or  by  Refummons,  ^c.  But  he  faid,  it 
was  never  heard  of,  that  the  Lords  themfelves 
did  proceed  again  Ex  Officio,  without  the  Peti- 
tion of  the  Party  to  revive  the  Caufe.  And  fo 
he  faid  in  the  Cafe  of  Impeachments,  that  the 
Lords  would  no  more  proceed  Ex  Officio  upon 
that  neither,  unlefs  they  were  called  upon  by 
the  Profecutors;  and  then  their  LordfJnps  Pro- 
ceedings upon  the  Impeachment,  would  be  no  more 
hindered  by  the  Bailing  of  him  in  the  Inferior  Court, 
than  they  were  in  the  other  Cafes  by  the  Executions 
and  Sequeftrations,  which  are  granted  in  the  Inter- 
vals of  Parliament,  which  were  for  the  Preven- 
tion both  of  Delay  and  of  Failure  of 
Justice. 

Befides,  he  faid,  If  this  fhould  not  be  done, 
how  could  it  be  known  whether  the  Profecu- 
tors of  an  Impeachment  from  the  Houfe  of  Com- 
mons (who  are  never  the  fame  Men  in  a  new 
Parliament)  will  proceed  any  more  upon  a  For- 
mer Impeachment  ?  For,  he  faid  it  had  many 
times  fallen  out  otherwife ;  and  he  cited  a  late 
Cafe  of  the  Lord  Mordant,  who  was  Impeach'd 
upon  Articles  in  one  Seffion:  and  having  taken 
out  a  Pardon  during  the  Prorogation,  was  never 
more  called  upon,  nor  never  queftion'd  upon  the 
former  Impeachment-,  altho'  the  very  fame  Par- 
liament fit  again,  which  had  Impeach'd  him: 
And  therefore,  he  faid,  that  the  Cafe  might 
more  probably  happen  to  fall  outfo,  when  a  new 
Parliament  (hould  meet  again,  which  would 
confill:  of  new  Men. 

He  fitid,  It  was  likewife  to  be  obferved,  that 
altho  the  Tranfcript  of  the  Record  in  a  IVrit  of 
Error  might  have  days  of  Continuance,  yet  no 
Super fedeas  is  grantable;  and  he  faid,  that  if  the 
Lonis  Older  be  no  Ground  for  a  Superfedeas  on 
a  Writ  of  Error,  why  the  lying  of  an  Impeach- 
ment Ihould  be  a  Ground  for  confining  a  Man 


within  the  Tower  Walls  all  his  Life,  he  was  fure 
muft  be  both  lefs  reafonable  and  lefs  juft,  as  Li- 
berty was  more  valuable  than  Property,  and 
without  which,  Property  could  be  of  no  Com- 
fort. 

In  the  next  Place  he  obferved,  That  if  the 
Order  fhould  be  continued  literally  to  mean,  that 
the  Impeachments,  as  well  as  the  Appeals  and 
Writs  of  Error,  (and  the  Incidents  relating  to 
all  of  them)  fhould  remain  in  the  fime  btate 
they  were  at  the  Diflblution  of  T  h  a  t  Pa  rli- 
AMENT  mentioned  in  the  faid  Order,  his  Cafe 
thereupon,  he  faid,  would  be  quite  different 
from  any  others  ;  for  that  he  was  not  under  any 
Commitment  zt  the  Dijfolution  o/That  Par- 
liament, nor  at  the  time  when  That  Or- 
D  E  R  was  made^  but  was  then  at  Liberty  to  be  a 
Sitting  Member  of  that  Houfe,  and  by  a  Vote  of 
the  Houfe  had  Leave  to  continue  fo;  for  that  (as 
he  had  already  obferved)  the  Date  of  the  Order 
was  the  19th  of  March  1678,  and  the  Warrant 
of  his  Commitment  did  appear  by  the  Return 
before  the  Court,  to  be  the  i(5th  of  j^pril  fol- 
lowing: Infomuch,  thaE  he  defired  the  Court 
to  take  Notice,  that  the  ftrict  Letter  of  the 
Words  Statu  ^110  in  the  Order  (compar'd  with 
the  time  when  the  faid  Order  was  made)  would 
be  an  Argument  to  fet  him  in  a  fate  of  Liberty^ 
as  he  then  was. 

He  then  told  the  Court,  That  by  what  he 
had  faid,  he  hoped  he  had  made  appear,  that  the 
Order  did  not  afford  the  leafl:  fliadow  for  the 
hindering  of  his  being  Bailed;  but  that  on  the 
contrary,  the  Reafons  were  much  ftronger  for 
the  doing  of  that,  (as  it  related  not  only  to  him, 
but  to  the  Liberty  of  the  Subjett  in  general)  thaa 
for  the  Proceedings  which  the  Inferior  Courts 
do  daily  praftife  upon  Appeals  and  Writs  of 
Error  {which  are  but  for  Property)  and  are  com- 
prize din  the  fame  Ori(?rj  and  therefore  he  faid, that 
he  hoped  he  fhould  at  leaft  find  the  fame  Favour 
in  a  Cafe  of  Liberty,  which  is  allow'd  every  Day 
in  Cafes  of  Icffer  Moment. 

He  then  faid.  That  altho'  it  did  not  concern 
his  particular  Cafe,  yet  for  the  fake  of  Engliflj 
Liberty  it  felf,  he  could  not  but  fay  fomething 
farther  upon  this  Point:  For  he  could  not  but 
be  of  Opinion,  That  if  the  Order  had  directly 
forbid  Bail;  which  it  was  far  from  doing;  and 
befides,the  Lords  own  Praftice  had  fhew'd  their 
Meaning  to  the  contrary,  by  the  Bailing  of  a 
Commoner,  whofe  Crimes  were  declared  to  be 
greater  than  his ;  and  in  which  Cafe  they  made 
no  Non  Obflante  to  their  Order,  but  take  that 
to  be  ftill  in  the  fame  Force  towards  him,  as 
towards  any  others,  who  are  in  Cuftody :  Yec 
he  faid,  in  that  Cafe,  if  fuch  an  Order  fhould  be 
found  to  be  agaiiift  Magna  Charta,  and  the  Fun- 
damental Right  of  the  Liberty  of  the  Subjedt, 
(as  any  thing  mufl  be,  which  does  fuhjeSi  any 
Man  to  an  Indefinite  1  mp  ri  s  o  n  me  nt;) 
he  conceived,  that  of  Right  that  Court  ought 
to  free  any  Man  from  fuch  a  Slavery ;  for  he 
faid,  he  could  give  it  no  better  a  Name.  And 
he  then  cited  an  Argument  of  the  Earl  of  Shafts- 
bury's  upon  that  Pomr,  which  that  Lord  argued 
in  that  Court  upon  an  Habeas  Corpus;  when  the 
Court  agreed  they  would  have  Bailed  him,  had 
it  not  been  in  a  time  of  yidjournment  only  of  the 
Parliament.  His  Words,  he  faid,  were,  'That 
this  Court  will,  and  ought  to  judge  An  Act  of 
Parliament    void,   ;/   it  be  againfl 
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Magna  Chartaj  and  more  might  it  judge 
of  Ak  Order  of  the  House  of 
JL  o  R  D  s,  that  is  put  in  Execution  to  deprive  any 
SubjeEl  of  his  Libert  y.  And,  as  he  faid,  this 
could  not  be  denied  to  be  Law  >  fo  he  was  con- 
fident the  Earl  of  Shaftsbury  was  ftill  of  the  fame 
Mind,  and  fo  muft  every  Lord  in  England  be, 
or  (when  they  confider  their  own  Cafes)  they 
would  make  their  Liberties  to  be  very  precari- 
ous. 

He  proceeded  to  fay,  That  the  Earl  of  Shafts- 
hry  being  allow'd  to  be  a  knowing  Man,  both 
in  the  Laws,  Orders,  and  Conftitutions  of  Par- 
liaments, he  would  beg  leave  to  quote  another 
Part  of  the  fame  Speech,  viz.  That  Mr.  Attor- 
ney (which  was  then  Sir  IVilliam  Jones)  was 
^leafed  to  anfwer  the  Injlance  of  one  of  his  Lord- 
Jhifs  Council.,  That  if  a  great  Minificr  Jhould  be 
committed.,  he  hath  the  Cure  of  a  Pardon.,  a  Proro- 
gation., or  a  Dijfolution :  But  (fays  the  Earl)  if  the 
Cafe  fliould  be  put.,  why  Forty  Member s.^  or  a  greater 
Number.,  may  not  as  well  be  taken  without  any 
Remedy  of  any  of  the  King's  Courts  ?  His  Lord- 
Jhip  faidy  That  Mr.  Attorney  could  not  very  eaftly 
anfwer.  And  if  in  this  Cafe  (fays  he)  there  can  be 
no  Relief.,  no  Man  can  forefee  what  may  be  here- 
after. And  in  another  place  of  the  fame  Speech 
he  fays,  he  does  not  think  it  a  Kindnefs  to  the 
Lords  to  make  them  Jbfoluie,  and  above  the  Law  j 
forfo  it  mufl  be.,  if  it  be  adjudged.,  that  they  may 
Commit  a  Man  /o  «»  I  n  d  e  f  i  n  i  te  Impri- 
sonment. 

He  faid,  he  took  thefe  Men  whom  he  had  na- 
med, for  no  fmall  Authorities  in  this  Age:  And 
the  Earl  of  Shaftsbury.,  he  faid,  was  a  Man  flill 
as  much  for  the  maintaining  of  this  Order  as 
everj  but  that  his  Lordfhip  did  fhew  himfelf, 
at  the  fame  time,  to  be  for  EnglifJj  Liberty.  And 
he  plainly  fhew'd  his  own  Senfe,  both  of  this 
and  of  all  Orders  whatever,  which  concern'd 
the  Liberty  of  the  Subjeft  ;  and  declared,  That 
he  took  that  Court  to  be  the  proper  Judge  of 
all  fuch  Orders. 

He  faid,  Ic  thereby  appear'd  how  fen fible  that 
Lord  was,  that  fuch  Cafes  might  concern  Forty, 
as  well  as  One,  and  Members  of  either  Houfe,  as 
well  as  other  Menj  and  without  Relief,  if  it 
fhould  be  admitted,  that  Ordirary  Courts 
could  not  Relieve.  And  the  Earl  of  Danby  faid 
That  there  was  no  anfwering  of  thefe  Argu- 
ments of  the  Earl  of  Shaftsbury -y  unlefs  it  could 
be  denied.  That  the  King  can  Impeach  as  well  as 
the  Commons  >  or  that  the  King  cannot  Call  and 
Dijfolve  Parliaments  at  his  own  Will  and  Plea- 
fure :  For  if  he  may  (as  was  not  to  be  doubted) 
he  faid,  he  was  fure  every  Man  in  England  was 
in  the  fame  Danger  when  the  King  pleafed;  and 
then  he  faw  nothing  whereby  he  had  any  Secu- 
rity; but  that  we  lived  under  a  King  who 
would  not  exercife  this  Power  over  us,  which 
•we  will  needs  put  into  his  Hands,  altho  he  does 
not  defire  it  himfelf.  As  if  we  were  fo  weary 
of  our  Liberties,  that  we  would  be  Induftrious 
in  contriving  how  we  might  infenfibly  Aide  into 
thofe  Slaveries,  which  our  Anceftors  have  been 
fome  Ages  taking  Pains  to  fecure  us  fromj  and 
our  Kings  have  been  fo  Gracious  as  to  grant 
and  confirm  to  us,  fo  many  times  over  as  they 
have  done;  and  which  other  Kings  may  be  as 
ready  to  reaflume  hereafter,  as  we  are  to  give 
them  away. 
Vol.  IL 


745 


He  concluded  his  Obfervations  upon  that 
Speech  of  the  Earl  of  Shaftsburfs,  with  taking 
Notice,  that  his  Lordlhip  had  (hew'd  he  was 
one  of  thofe  Peers  who  would  take  it  for  no 
Kindnefs  to  be  made  Abfolute,  and  above  the 
Law,  by  fuch  Orders  of  theirs  being  con- 
Itrued  to  extend  to    Indefinite    Impri- 

S  O  N  M  E  N  T. 

He  then  repeated  Sir  ff^illiam  Jones's  Decla- 
ration in  that  Court  >  That  either  a  Pardon  a 
Prorogation,  or  a  Diffolution,  was  a  Cure  a7ain!l 
fuch  Imprifonments.  And  he  obferved  thereupon 
That  if  thatDoaiine  were  true,  That  anyone 
of  thofe  was  a  Cure  againfi  fuch  Imprifonment^ 
(and  he  could  not  doubt  of  its  being  good  Law) 
then  certainly  he  ought  to  find  Relief  from  his 
Imprifonment,  who  had  every  one  of  thofe  Cures 
on  his  Side. 

He  then  defired  to  put  the  Court  in  mind. 
How  in  the  worft  of  Times,  Jultice  had  taken 
place  fo  far,  as  to  lay  afide  the  Force  of  Orders 
made  in  Parliaments.,  after  the  Difolutions  of  thofe 
Parliaments  which  made  them ;  altho'  it  was  to  the 
Prejudice  of  the  Intercft  of  thofe  Ufurpersthcm- 
felves. 

He  cited  an  Inftance  of  one  Sir  John  Stowel.^ 
who,  by  the  Articles  of  Exeter,v73s  to  have  been 
admitted  to  Compofition  for  hisEftate;  butyer, 
contrary  to  thofe  Articles,  the  Parliament  did  af- 
terwards order  his  Eftate  to  be  fold.  After  the 
Diflblution  of  which  Parliament  Sir  John  Stowel 
pleaded  by  his  Council  (which  were  Serjeant 
Maynard  and  Mr.  Latcb^)  That  that  Order  was 
Diffolved  by  the  Dijfolution  of  that  Parliament -y^nd 
that  therefore  the  Articles  were  again  in  Force: 
And  that  the  Plea  was  admitted  to  be  good,  and 
Sir  John  reftored  to  the  Benefit  of  the  Articles 
upon  that  Plea,  even  by  Bradfhaw  himfelf.  Buc 
he  faid,  he  was  forry,  that  he  could  neither  have 
Sir  fFilliam  Jones,  to  argue  thofe  Points  for  him 
which  he  had  ufed  againft  my  Lord  Shaftsbury  ^ 
nor  Serjeant  Maynard,  to  make  good  the  Inva- 
lidity of  Parliamentary  Orders  after  Dijfolutions : 
But  he  faid.  That  it  was  not  his  Fault,  and  he 
doubted  not  but  that  he  was  before  more  jult 
Judges  than  there  were  in  thofe  111  Times;  and 
th^thehoped,That  the  Liberty  of  the  Subject  was 
not  now  more  Precarious  than  it  was  in  thofe  Days. 

He  added,  That  if  upon  fuch  Orders  Men  could 
not  be  Bailed  in  the  Interval  of  Parliaments,they 
would  become  Grievances  equal  to  the  Multipli- 
cations of  Treafons  in  former  Days;  which  have 
fometimes  been  greedily  made  heretofore  by  Par- 
liaments in  diftemper'd  Times ;  but  the  Com- 
mons had  never  been  quiet,  till  they  could  gee 
their  Bear  chain'd  up,  and  their  Laws  reduced 
to  the  old  Standard  of  Treafon  again :  But  yet 
thole  things  had  been  done  by  Ads,  and  not  by 
Orders  of  Parliament. 

He  defired  them  likewife  to  remember,  Thac 
it  had  been  one  of  the  chief  Grounds  of  the  late 
War  betwixt  the  King  and  his  Parliament,  (in 
which  fo  much  Blood  had  been  flied)  That  an 
Ordinance  of  Parliament  fhould  not  be  held 
equal  to  an  Aft  of  Parliament ;  and  yet  thofe 
were  Orders  of  both  Houfes.  And  now,  faid 
he,  fhall  we  be  Defending,  that  an  Order  of 
One  Houfe  only  fiiall  be  Equivalent  to  a  Law  ? 
and  fhall  be  in  Force  againft  our  greateft  and 
moft  Sacred  Laws  of  Li beny,  which  have  been 
fo  confirmed  to  us?  This,  faid  he,  lam  not  able 
f  C  to 
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to  under  {land  the  Reafon  of;  nor  will  any  Man 
who  iliall  give  himfelf  the  lealt  leii'ure  to  think 
upon  ir. 

He  then  faid,  he  dcfired  to  ask  any  Man  that 
then  heard  him,  or  any  Commoner  of  Englandy 
who  would  but  take  Time  to  confider  this  Cafe, 
(which  may  be  any  Man's  in  England,)  Whether 
they  would  be  contented  to  invcft  the  Lords 
with  fuch  an  Inherent  Power  over  their  Liber- 
ties, which  they  can  no  more  be  exempted  from 
than  the  Peers  themfelves? 

And  he  laid.  That  the  Lords  had  already  made 
it  appear,  that  they  would  not  have  any  fuch 
Arbitrary  Povjer  placed  in  them,  for  that  they 
had  rctufed  topafs  a  Favourite  yill  {wh'ichwisiov 
their  own  Trials)  only  by  reafon  of  a  Claufe 
which  w:is  inferted  therein,  To  have  EnaSled  the 
Subfiance  of  this  prefent  Order  into  a  Law. 

And  he  faid,  That  the  Hoiife  of  Commons 
dcfiring  that  fuch  a  Power  might  have  been  E- 
nafted'into  a  Law,  {tho^  themfelves  would  have 
been  the  firjlwho  would  have  repented  fuch  a  Law.,) 
did  fufficiently  denote,  'That  the  Commons  did  not 
think  the  Order  wouli  be  binding  in  Law  after 
their  Diffolutiony  for  othervvife  what  need  was 
there  of  a  Lazu,  if  the  Order  was  in  force  after 
Diflblurion,  without  a  Law. 

Upon  the  whole  he  faid,  he  thought  the  Di- 
ftemper  of  that  time  had  given  more  weight  to 
the  Order,  than  any  thing  eKci  and  fome  of 
their  Lordlhips  on  that  Bench  did  know,  both 
in  what  an  Heat  it  had  been  made,  and  how  it 
had  been  fince  blown  upon  by  the  Lords  them- 
felves} who  he  was  confident  would  no  more 
endure  to  have  it  conlbued  in  that  Senfe  which 
now  feems  to  be  put  upon  it,  (of  SubjeBing  Men 
to  be  under  indefinite  Imprisonment,) 
than  they  will  endure  themfelves  to  be  every 
Day  put  in  the  Stocks. 

As  he  had  faid  thus  much  to  the  Order  it  felF, 
fo  he  fiid,  he  hoped  to  make  appear.  That  the 
Court's  Bailing  of  him  would  not  at  all  Intrench 
upon  the  Order,  nor  meddle  with  the  Jurif- 
diSlion  of  the  Lords.,  nor  their  Proceedings  in  any 
kind. 

For  that  he  took  it  for  granted,  That  what 
is  done  by  that  Court,  and  the  Courts  of  Chan- 
cery and  Exchequer.,  on  Appeals  and  Writs  of 
Error,  was  underftood  not  to  meddle  at  all  with 
the  Jurildiftion  nor  Proceedings  of  the  Lords 
in  thofe  Cafes;  and  that  this  was  jujl  the  fame , 
all  being  alike  fubjeH  to  the  final  Determination  of 
the  Lords,  whenever  they  plea  fed  to  call  the  Appeal, 
JVrit  of  Error,  or  Impeachment,  before  them,  and 
•without  any  Prejudice  to  their  Lordfhips  Proceed- 
ings by  any  of  thofe  yltls  done  by  that  or  the  other 
Courts  in  the  Interval  of  Parliaments. 

Befidcs,  he  faid,  it  had  been  ufual  to  Bail  in 
that  Court  to  the  Juftice  Seat  in  Eyre,  and  yet 
that  that  Court  could  not  proceed  further. 

He  inftanced  alfo,  That  Court's  allowing  of  the 
Pardons  of  Peers,  (when  pleaded  there)  and  yet 
that  they  had  no  Power  to  proceed  to  the  Trial 
of  a  Peer. 

And  fo  he  faid,  There  were  divers  other  In- 
ftances  of  that  Court's  Proceeding  to  fuch  and 
luch  Degrees  ofExercifing  their  Power  to  avoid 
Delays,  (^c.  where  the  Court  had  nojurifdiftion 
to  determine  the  Matter. 

Precedents  he  laid  were  not  to  be  €xpe£ted, 
t«7hich  were  exaftly  fitted  to  his  Cafe,  becaufe 
he  durft  be  bold  to  fay,   thcrtt  never  was  (uch  a 
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Cafe  before,  (when  well  confidered  in  all  its 
Circumrtances,)  nor  he  hoped  never  would  be 
again :  But  he  faid,  that  therefore  both  the 
King's  Power  and  the  People's  Liberties  would 
be  the  more  concern'd  in  what  Refolution  fhould 
be  given  by  the  Court  in  this  Cafe  of  his. 

He  faid,  there  were  Precedents  of  Difch;irging 
of  Men  Impeach'd  in  Parliament  upon  the  King's 
Writ  to  that  Court,  commanding  the  Proceed- 
ings to  ceafe,  and  they  have  been  difcharg'd  ac- 
cordmgly  by  that  Court,  without  any  other 
Reafon  given  in  the  Writ,  but  becaufe  the  King 
held  the  Parties  to  be  Innocent  and  Free  from 
the  Crimes  charg'd  againft  them.  As  in  the 
Cafes  of  Melton  Archbilhop  of  Tork^  and  Gravef- 
e««/ Bifhop  oi  London,  7  E.  3. 

He  mentioned  alfo  Hugh  Spencer,  and  Sir  Tho- 
mas Berkley'^  being  Mainpriled  to  Parliament, 
and  yet  that  the  latter  was  upon  Sufpicion  for 
the  Murder  of  a  King,  {viz  )  Edward  the  Se- 
cond. 

He  faid.  Inferior  Courts  had  Bailed  to  Par- 
liament about  the  Pope's  Bull,  ^c.  Reg.  IVrits^ 
274. 

He  faid,  a  fingle  Judge,  {viz.  Sir  Robert 
Atkins)  had  lately  Bailed  one  for  Treafon,  and 
anoher  for  Murder;  and  that  he  did  himfelf 
hear  his  Juftification  of  both  allow'd  (as  to  the 
legal  part)  before  the  King  and  Council. 

He  faid.  That  Kings  had  formerly  aboliih'd 
Accufations  of  Treafon,  and  inftanced  a  Cafe 
of  Talbot  againft  Ormond  in  the  time  of  ^.  6. 

And  to  fhew  how  powerful  the  bare  Intenti- 
tion  of  Kings  to  Pardon  hath  been  heretofore, 
he  inftanced  the  Cafe  of  a  Man  Indifted  of  Fe- 
lony, who  (without  any  Council)  fhew'd  fortk 
a  Charter  of  Pardon  to  the  Court,  which  was 
difcordant  to  the  Indi£bmenr,  and  alfo  to  his 
Name  ;  and  yet  becaufe  the  Court  perceived 
that  it  was  the  King's  Intention  he  fhould  be 
pardoned,  he  was  remanded  to  get  a  better  Par- 
don,   26  Jjf.  p.  46. 

And  he  did  thereupon  fiy.  That  he  hoped 
the  King's  Intention  of  Pardon  as  to  him,  had 
been  fufficiently  declared  to  the  whole  King- 
dom. 

And  in  fliort,  he  faid.  That  if  the  Matter 
was  proper  for  the  Jurifdiftion  of  that  Court, 
before  it  was  in  Parliament ;  its  having  been 
there,  did  not  take  away  the  Jurifdidion  from  a 
Competent  Court,  when  the  Extraordinary  Ju- 
rifdiftion  fails;  which  was  not  to  be  fuppofcd 
could  lay  all  othqr  Jurifdiftions  afleep,  when  it 
felf  was  not  in  being ;  and  efpecially  when  that 
Competent  Court  Ihould  do  nothing  in  Con- 
tradidtion  to  the  Proceedings  of  the  Extraor- 
dinary Court,  as  he  hoped  he  had  made  appear, 
that  that  Court  would  not  do  by  the  Bailing  o£ 
him. 

Whereas  on  the  contrary,  he  faid  it  was  mod 
evident,  that  Juflice  did  fail  in  the  higheft  Con- 
cern, {which  is  that  of  Men's  Liberties)  unlefs  he 
could  be  inform'd  when  and  where  he  might 
certainly  be  either  Tried  or  Difcharged  ;  forthac 
('as  he  had  faid  before)  it  was  agreed  both  by  the 
Council  for  the  King,  and  the  Council  for  the 
Prifoners,  in  the  Arguments  on  the  Grand  Ha- 
beas Corpus,  that  Indefinite  Imprison- 
ment was  held  to  be  Perpetual  Im- 
prisonment, which  the  Law  did  admit  in 
no  Cafe  where  the  Imprifonment  was  only  A  d 
Custodiam.  And  altho'  his  had  been  in- 
tended 
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tended  but  A  d  C  u  s  t  o  D  i  A  M,  yet  it  could  not 
be  denied,  but  it  had  already  been  ad  Gravcm 
Pxnam,  and  -without  any  particular  Caufe  yet 
jheisfd  for  which  he  ought  not  be  Bailed  by  Law. 

He  then  faid,  That  Littleton  had  declared  in 
his  Arguments,  f  Car.  That  if  Treafonin  gene- 
ral fhould  be  held  to  be  a  fufficient  Return,  yet 
that  the  Kin^s-Bench  might  Bail :  And  the  laid 
Littleton,  and  the  King's  Attorney  in  their  Argu- 
ments 'one  for  the  King,  and  the  other  for 
Mr.  Selden)  did  agree,  'that  where  the  Party  could 
not  avoid  the  Judgment  of  the  La7Vy  nor  that  there 
was  no  Danger  by  his  being  at  Liberty,  He  ought 
to  be  Bailed  after  long  Imprifonment ;  and,  at 
that  time.  Six  Months  was  taken  to  be  long  Im- 
prifonment. 

He  faid  he  had  read  a  PafTage  in  the  Lord 
Coke's  Inftitutes,  where  he  fpoke  of  fuch  Im- 
prilonmencs  as  he  compared  to  the  Imprifon- 
ment  of  St.  Paul,  by  the  Centurion,  who  firft  put 
him  in  Chains,  and  then  enquired  who  he  was, 
and  what  he  had  done. 

He  faid  he  would  not  compare  his  Cafe  to 
that  i  but  that  there  was  fo  much  of  refemblancc 
in  it,  that  he  had  been  in  Chains,  or  what  was 
there  meant  by  Chains  (which  was  a  Prifon)  for 
above  Three  Years,  on  a  pretence  of  Treafon, 
without  being  told  to  that  day  what  kind  of 
Treafon  he  had  committed  j  which  had  been 
done  in  no-body's  Cafe  but  his,  and  by  fo  much 
the  greater  was  his  Hardfliip. 

He  had  alfo  both  been  Accufed  and  Commit- 
ted without  any  Oath  made  againft  him. 

When  a  Day  had  been  appointed  for  his  Hear- 
ing, his  Council  had  been  forbid  to  plead  Mat- 
ter of  Law  for  him. 

It  had  been  acknowledged,  that  there  was  no 
Treafon  contained  in  any  of  the  Articles  againft 
him,  if  they  were  all  true. 

And  if  they  had  been  true,  and  had  amounted 
to  Treafon,  he  had  there  fliewcd  the  King's 
Pardon,  which  did  releafe  both  the  Crimes  and 
the  Imprifonment. 

That  befides  that  Pardon,  he  had  had  his  Ma- 
jefty's  Declaration  in  full  Parliament,  both  of  his 
Innocence,  and  that  he  would  grant  him  his 
Pardon  ten  times  over,  if  this  were  defective. 

That  he  had  now  had  his  Majefty's  Confent 
to  his  Bail,  a  fecond  time,  declared  to  that 
Court  by  the  Attorney-General,  by  the  King's 
Direction. 

That  in  all  thefe  foregoing  Particulars,  his  Cafe 
was  Angular,  and  different  from  all  others,  who 
are  or  have  been  made  Prifoners  fince  the  begin- 
ning of  the  late  Plot,  or  (as  he  believed)  at  any 
other  time. 

Befides  thefe  Things,  which  are  peculiar  to 
his  own  Cafe,  he  faid  that  there  was  alfo  what 
was  common  to  other  Cafes  as  well  as  his. 

The  Length  of  his  Imprifonment,  which  had 
been  above  40  Months. 

The  being  confin'd  fo  long  under  pretence  (as 
he  conceived)  of  an  Order  of  the  Houfe  of 
Lords,  which  neither  direSls  nor  implies  any  thing 
to  forbid  Bail.  But  in  that  alfo  he  had  what  was 
particular  to  himfelf  (which  he  had  already  faid, 
and  defired  leave  to  repeat,  becaufe  it  would 
deferve  their  Confideration,^  viz.  That  he  was 
at  Liberty,  and  had  leave  to  be  a  fitting  Member  in 
the  Houfe  of  Lords,  at  the  time  when  that  Or- 
der did  declare  that  the  Impeachments,  Appeals, 
&c.  and  the  Incidents  belonging  to  them  fliouldfi and 
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tn  STATU  ^UO;  fo  th^t'(as  is  already  ob- 
ferved)  the  STATUS  ^U  0  (as  to  him)  he 
again  faid,  was  to  put  him  into  a  State  of  Liberty. 

Laltly,  he  faid.  That  he  had  no  Proipcft  now 
when  any  Parliament  would  fir,  and  by  the  Ex- 
amples of  pad  Parliaments,  he  might  rcafonably 
fear,  whether,  when  they  did  mecr,  they  might 
fit  fo  long  ns  to  give  him  Relief  j  tor  that 
his  Petition  had  been  read  the  firft  D7  that 
the  laft  Parliament  entered  upon  any  pub- 
lick  Bufinefs;  or  whether  greater  Bufincfs  of  the 
Kingdom  might  not  (as  it  had  done  already)  fo 
take  up  their  Time,  as  not  to  give  them  Leifare 
to  confider  the  Cafe  of  a  fingle  Perfon  ;  And 
fince  this  had  already  fallen  out  to  be  his  Mis- 
fortune in  three  Parliaments  fuccefiively,  he  took 
it  to  be  but  too  plain  a  Demonflration  of  his  lying 
under  an  indefinite  Imprifonment,  unlefs  he  ftiould 
find  Relief  in  that  Court,  for  that  there  was  n» 
other  to  appeal  unto. 

He  faid,  That  in  thofe  great  and  eminent  Ca- 
fes which  fell  out  5  6f  5  Car.  about  the  bailing 
of  Perfons  committed  to  indefinite  Imprifonment., 
the  Judges  were  then  very  pofitive  againft  their 
Bail,  and  yet  changed  thofe  Opinions  afterwards} 
and  fo  he  hoped  that  Court  might  do  upon  a 
dueConfideration  of  his  Cafe  and  Circumftances} 
or  elfe  he  hoped  that  his  Lordfliip  would  con- 
vince him,  that  his  Imprifonment  was  not  indefi' 
nite,  by  letting  him  know  at  -what  prefixed  Time 
and  where  he  might  refort  for  Remedy,  which 
the  Law  does,  without  Queftion,  allow  to  a 
Men,  and  at  all  Times. 

He  faid  he  was  a  very  rcafonable  Man,  and 
when  he  was  convinced  by  Reafon  (upon  which 
he  was  fure  all  Laws  were  founded)  he  could  be 
content  to  fufFer  ftill,  tho  his  Imprifonment  had 
been  fo  long  already  j  for  that  however  he  may 
have  been  mifreprefented  for  an  arbitrary  Man,  he 
would  rather  perifli  in  his  Prifon,  than  have  any 
thing  done  for  him  which  the  Law  would  not 
warrant:  But,  on  the  other  Side,  he  fhould  be 
forry,  that  his  Cafe  fhould  be  made  a  Precedent 
againft  Law,  and  againft  Englifla  Liberty^  which 
he  was  fure  it  would  be,  if  he  fhould  be  conti- 
nued to  lie  under  an  indefinite  Imprifonment  with- 
out being  bailed',  and  he  faid  he  was  not  afhamed 
to  fay,  in  the  Behalf  of  all  Englifhmen's  Liber- 
ties, as  well  as  of  his  own  Cafe;  That  it  was  a 
Cafe  which  did  concern  every  Man  to  take  care 
of  in  the  Confequences  of  it,  and  which  did  cry 
loudly  for  Relief. 

He  then  told  the  Court,  That  he  had  trou- 
bled them  long,  but  that  he  hoped  it  would  be 
excufed  in  a  Cafe  of  that  Moment :  And,  in  the 
firft  Place,  he  faid,  he  hoped  it  was  plain,  that 
That  Court  had  it  in  their  Power  to  grant  him 
Relief,  if  they  plcafed. 

That  it  was  as  plain,  that  there  was  nothing 
in  the  Lords  Order  againft  it,  and  that  the  Pra- 
£bice  of  the  Lords  had  been  otherwife,  even  ia 
the  Behalf  of  Commoners. 

That  it  was  apparent,  that  both  that  Court, 
and  the  Courts  of  Chancery  and  Exchequer,  do  re- 
lieve upon  Appeals  and  Writs  of  Error,  which  are 
in  the  fame  Order  with  the  Impeachments,  and  yet 
do  in  no  Sort  meddle  with  the  Judicature  or  Pro» 
ceedings  of  the  Houfe  of  Lords. 

That  it  was  manifeft,  that  let  the  Order  be 

conftrued  as  any  Man  plcafes,  yet  that  bailing 

could  be  no  fort  of  judging  of  any  Proceedings 

in  the  fuperior  Court,  but  would  leave  the  Judg- 
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went  entirely  to  the  Parliament,  and  would  continue 
him  a  Prifoner  in  Law,  bound  to  appear  before 
that  extraordinary  Court,  whenever  his  Majefty 
{hall  be  pleafed  to  call  it  >  and  he  laid  it  was 
more  evidenr,  that  otherwife  he  was  an  indefinite 
Prifoner,  and  at  the  King's  fFill  only  for  his  Li- 
berty, the  Confequences  of  which  every  Man 
ought  to  lay  to  his  Heart,  with  a  Dread  of  it, 
whenever  they  fliould  live  under  a  Prince  that 
might  not  be  fo  merciful  as  our  prefent  King} 
and  he  hoped  the  Court  would  duly  confidcr  it. 
Befidcs  all  this,  he  laid,  he  durft  confidently 
affirm.  That  there  was  not  a  Precedent  fince  the 
Conqueft,  of  any  Man's  being  reftifed  Bail  under 
fiich  Circumflances  as  his  were:  Whereas,  he  Hiid, 
the  detaining  of  Men  under  long  Imprifonmenr, 
ought  either  to  have  exprefs  Law  for  it,  or  a  good 
JSumher  of  Precedents,  and  in  good  Times,  to  jnfi- 
fy  it,  and  not  any  fingle  Inftance  or  two  (if  they 
could  be  produced)  which  he  thought  they  could 
not. 

And  he  hoped  that  Precedent  which  he  had 
already  mentioned  on  his  Majefty's  Behalf,  would 
be  very  well  confidered,  which  was,  How  the 
Kin^%  Court  fliould  keep  the  A7»^'s  Prifoner,  and 
at  the  Kin^i  Suit,  in  the  King's  Prifon,  with  the 
King's  Pardon,  and  againft  the  A7«!^'s  Will,  twice 
declared  in  that  Court  by  his  Attorney-General. 
He  faid,  he  fhould  conclude  with  letting  his 
Lordfliip  know,  that  as  the  King  himfelf  had 
fufficicntly  declared  that  there  was  no  Danger  in 
the  letting  him  have  his  Liberty,  fo  he  had  fuch 
Bail  to  offer  to  his  Lordfhip,  as  would  fufficicnt- 
ly fatisfy  the  World,  that  he  fliould  be  forth- 
coming to  anfwcr  when  and  where  that  Court 
fhould  appoint  j  and  then,  he  hoped,  the  two 
chief  Grounds  for  Detenfion  in  a  Prifon  (viz. 
i'he  Danger  of  a  Man's  having  his  Liberty,  and 
the  Danger  of  his  not  appearing  to  abide  his  Trial) 
would  be  fully  anfwered. 

And  if  it  might  not  feem  too  great  a  Vanity 
to  fay  (altho  the  true  Reafon  docs  take  away 
the  Vanity  of  it,  becaufe  it  would  not  be  for  his, 
but  for  their  own  Sakes,  as  what  may  happen 
to  be  their  own  Cafes)  he  faid,  he  doth  believe, 
he  could  have  the  major  Part  of  the  Houfe  of 
Lords  to  be  his  Bail  in  this  Cafe,  and  fome  of 
thofe  very  Lords  who  were  for  the  making  of 
this  Order,  altho  not  in  that  Senfc  which  would 
feem  to  be  put  upon  it.  Infomuch,  that  there 
would  be  no  more  to  fear  in  the  granting  him 
Bail,  than,  he  hoped,  there  was  either  Reafon 
or  Juftice  to  deny  it.  And  he  doubted  not,  but 
he  was  there  before  very  juft  Judges,  who  would 
duly  confider  what  he  had  faid. 

The  Lord  Chief  Juftice  then  fpeaking,  did 
fay.  That  the  Earl  of  Danby  had  feemed  to  re- 
fleft  upon  the  Court,  as  if  they  had  denied  him 
Juftice  in  not  hearing  his  Council. 

Then  the  Earl  of  Danby  defired  Leave  to  in- 
terrupt his  Lordfliip,  faying.  That  his  Lordfliip 
had  miftaken  him,  for  that  he  had  faid  no  fuch 
Thing  of  that  Court,  nor  did  he  mean  of  that 
Court  i  but  faid,  it  was  very  well  known,  that 
his  Council  had  been  forbid  to  plead  for  him  in 
another  Place  j  which  was  then  acknowledged 
by  Juftice  Jones  to  be  very  true. 

The  Lord  Chief  Juftice  then  proceeded,  and 
faid.  That  for  his  Lordfliip's  faying  they  needed 
not  to  fear,  becaufe  he  did  believe  the  great- 
eft  Part  of  the  Lords  would  be  his  Bail :  That 
it  was  not  the  Fear  of  another  Court  that  had 


any  kind  of  Influence  upon  them,  or  that  they 
fhould  do  fuch  Things  as  they  feared  to  be  cal- 
led to  an  Account  forj  but  that  they  were  to 
govern  themfelves  by  the  doing  of  Juftice. 

That  they  had  heard  his  Lordfliip  with  a 
great  Deal  of  Patience  i  and  that  he  had  faid 
many  material  Things,  and  with  much  Acute-  • 
nefs  }  and  that  they  were  not  fenfelefs  of  the 
Hardfllip  of  his  Lordfliip's  Cafe,  and  of  the 
Greatnefs  of  his  Suff^erings. 

That  they  were  likewife  fenfible  of  the  King's 
Defires,  that  his  Lordfliip  fliould  have  no  longer 
Imprifonment  than  the  Law  requires.  And  he 
confefled,  That  the  King  had  done  as  much  as  lay 
in  his  Power. 

That  it  was  not  denied,  becaufe  that  Court 
could  not  bail  for  Treafon ;  for  that  they  had  a 
Power  to  bail  in  all  Cafes  whatfoe-ver,  if  the  Court 
law  Caufe.  Neither  would  the  Indiftment  which 
was  found  againft  him  about  Sir  Edmund-Bury 
Godfrey,  have  hindredj  nor  was  it  the  Order  of 
the  Houfe  of  Lords  which  hindred  them:  But  that 
they  were  to  a6l  there  according  to  Law ;  and 
he  pray'd  his  Lordfliip  to  confider,  that  they 
could  not  relieve  him  according  to  Law. 

That  he  did  agree  to  fome  Things  mentioned 
by  his  Lordfliip}  and  that  it  was  a  very  hard 
Cafe  he  fliould  lie  fo  long  in  Prifon :  But  here 
was  the  Mifery }  they  could  only  compaflionate 
himj  for  that  his  Lordfliip  was  imprifoned  by 
an  higher  Hand,  and  where  they  had  no  Power 
to  intermeddle 

He  inflanced  in  Indiftments  for  Treafons,  and 
feveral  other  great  Crimes,  in  which  they  could 
bail  Men}  but  in  this  Cafe,  the  fupreme  Jurifdi- 
6lion  of  the  Nation  had  laid  their  Hands  upon  it, 
which  was  attended  by  the  Houfe  of  Commons  with 
an  Impeachment . 

Whether  their  Lordfliips  had  Caufe,  or  not 
Caufe,  to  commit  his  Lorfliip,  they  could  not 
infpeft}  but  that  they  ought  to  believe  that  his 
Lordfliip  was  juftly  committed}  and  that  their 
Lordfliips,  in  their  mature  Deliberation,  would 
do  nothing  unjuftly. 

He  faid.  That  they  had  a  Jurifdi£tion  over  all 
the  Courts  in  the  Kingdom,  (that  only  except- 
ed.) And  as  it  would  be  very  incongruous  for  an 
inferior  Court  to  bail  whom  they  had  committed,  or 
to  call  their  Proceffes  in  ^lefiion ;  fo  would  it  be 
in  like  manner  for  them  to  do  in  this  Cafe.,  becaufe 
the  Lords  exceed  their  Jurifdi£l:ion,  and  were 
above  them.  He  faid  alfo.  That  the  Opinion 
of  all  the  Judges  in  England  had  been  taken 
therein,  and  had  delivered  their  Opinions,  that 
he  could  not  be  bailed  :  And  that  the  Truth 
was,  his  Lordfliip  was  imprifoned  by  too  high  a 
Court  for  them  to  bail  him:  For  that  his  Lord- 
fliip was  not  indefinitely  imprifoned,  as  he  had  al- 
ledged }  For  whenever  his  Majefty  is  pleafed  to  call 
a  Parliament,  his  Lordfhip  would  have  Remedy. 

That  the  King  has  Power  to  do  it  when  he  pleafes^ 
and,  for  his  People's  Good,  no  doubt  he  will, 
when  he  fees  fit:  But  that  at  fome  time  the  Cir- 
cumftances  of  State  difi^er  from  other  Times,  and 
that  it  may  not  for  fome  Space  of  Time  be  thought 
convenient :  And  though  this  may  prove  mif- 
chievous  to  a  fingle  Perfon,  or  to  two  or  three 
Pcrfons,  yet  fuch  Things  muft  be  endured  for 
the  Good  of  the  Publick.  He  faid  alfo,  T'hat  if 
that  Court  fhould  commit  a  Man  for  High-T'reafon, 
and  the  King  fliould  adjourn  them  from  Time  to 
T'tmC)  that  Man  could  not  be  bailed  until  they  fat 

again : 
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again:  So  that  he  mufl:  confcfs,  (as  his  Lordrtiip 
had  faid)  that  as  his  Cafe  did  happen,  he  was 
under  a  temporary  indefinite  Imprifonment . 

He  concluded,  with  telling  his  Lordrtiip,  Tkat 
he  mufl  be  contented  to  wait  the  King's  Pleafure 
•when  he  'would  call  a  Parliament. 

That,  for  his  Part,  he  was  before  of  Opinion, 
that  they  could  not  bail  his  Lordfhip,  and  he  was 
fo  ftiil. 

The  Earl  of  Danby  to  all  this  anfwered,  that 
he  mud  confefs,  his  Ears  did  tingle  to  hear  his 
Lordfhip  fay,  'That  the  King  had  done  as  much  as 
lay  in  his  Foiver  ;  when  his  Majefty  is  bound 
both  by  his  Coronation  Oath,  and  by  the  Laws, 
to  fee  Right  done  at  all  Times  to  his  Subjeftsi 
and  he  defired  to  know,  Whether  this  was  not 
the  King's  Court ^  and  whether  he  had  not  deputed  a 
Power  to  them  to  fee  Right  done  to  all  accordingly  ? 

He  faid  alfo,  That  he  was  now  under  greater 
Anmazement  than  before  j  fince  his  Lordfhip  had 
both  granted.  That  this  Court  could  bail  any  Trea- 
fon,  and  that  the  Order  of  the  Houfe  of  Lords  did 
not  hinder  it  j  which,  till  now,  he  confeft,  he 
had  taken  to  be  the  only  Obftru6tion  to  his  Li- 
berty. 

That  he  had  hoped,  he  had  fatisfied  his  Lord- 
fhip, that  altho  he  was  imprifon'd  by  an  higher 
Hand,  yet  that  the  bailing  of  him  did  net  intermed- 
dle with  the  Jurifdi6lion  of  that  higher  Judicature^ 
and  he  had  yet  heard  nothing  to  fliew  him  that 
it  did. 

That  for  what  his  Lordfliip  had  faid  of  the 
Opinion  of  all  the  Judges  in  England,  being  taken 
in  his  C  ife,  he  mufl;  needs  inform  his  Lordfhip, 
That  that  was  a  Miflakej  for  that  the  Opinion 
of  the  Judges  had  never  been  asked  in  this  par- 
ticular Cafe,  faving  once,  upon  petitioning  the 
King  for  Liberty  to  go  to  his  Country  Houfe  at 
Wimbledon,  with  a  Guard,  or  otherwife,  as  his 
Majefly  fhould  think  fit  j  which  Petition  was 
referred  by  his  Majeily  to  the  Judges :  And  they 
(according  to  their  wonted  Prudence  and  Cau- 
tion) did  only  report.  That  they  thought  his 
Majefly  could  not  legally  grant  the  Petitioner's 
Requefl. 

That  whereas  his  Lordfhip  faid.  That  he  was 
not  indefinitely  imprifoned,  for  that  whenever  his 
Majefty  is  pleafed  to  call  a  Parliament,  he  will  have 
Remedy ;  and  that  he  mufl  be  content  to  await  the 
Kin^s  Pleafure  when  he  will  call  a  Parliament  -j 
He  took  thofe  to  be  fuller  Arguments  than  any 
himfelf  had  made,  to  prove,  Tliat  his  Imprifon- 
ment was  indefinite,  and  at  the  Kin^s  Pleafure ;  fo 
that  he  was  now  more  fully  confirmed  than  ever  to 
he  of  that  Opinion,  and  wifi'd  that  every  Man,  that 
heard  that  DoBrine  given  for  Law,  might  fully  con- 
fider  the  Confequences  of  it. 

He  faid  further,  That  his  Lordfhip  had  mi- 
ftaken  him,  in  thinking  that  he  had  faid  he  was 
under  a  temporary  indefinite  Imprifonment  j  for  that 
he  had  faid  he  was  under  an  abfolute  indefinite  Im- 
prifonment :  And  that  his  Lordfhip  had  rather 
proved  him  to  be  fo,  than  fhewed  any  thing  to 
the  contrary  j  nor  did  he  know  what  temporary 
indefinite  did  mean. 

The  Lord  Chief  Juftice  then  faid.  That  he 
was  not  a  Judge  at  that  Time  when  the  Judges 
Opinions  were  asked,  but  defired  his  Brother 
Jones  to  relate  how  it  was. 

Mr.  Juflice  Jones  then  faid.  That  he  remem- 
bred  the  Cafe  had  been  put  to  the  Judges,  Whe- 
ther the  Lords  in  the  fewer  might  be  bailed,  and 
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that  it  was  then  the  Opinion  of  the  Judges  that 
they  might  not:  But  he  faid,  he  did  think  the 
Earl  of  Danby  was  not  particularly  concerned  in 
the  Queftion  at  that  Time,  but  ihat  it  related 
to  the  Pnpifh  Lords  only,  and  that  there  was 
much  Difference  betwixt  his  Lordfhip's  Cafe  and 
theirs;  befides,  he  did  think,  that  was  at  a  Time 
when  there  was  a  Day  appointed  for  the  Meet- 
ing of  a  Parliament. 

The  Earl  of  Danby  then  faid,  That  the  Que-^ 
flion  which  v;as  put  at  that  Time  to  the  Judges,^ 
about  the  Popifh  Lords,  did  not  concern  his 
Cafe  at  all;  for  that  it  differed  from  theirs  in  ve- 
ry many  Particulars,  which  he  had  already  men- 
tioned, w'z.  Of  no  Oath  againfl:  him  ;  No  fpecial 
Treafon  alledged,  £5?c.  which  he  was  loch  to  trou- 
ble them  with  repeating  again;  but  he  fuppofcd, 
that  the  then  Opinion  of  the  Judges  ought  not 
to  be  made  any  Argument  againfl  him. 

He  faid  alfo,  That  the  Lord  Chief  Juflice  had 
argued  very  flrongly  for  him  :  For  that  it  was 
true.  That  the  King  might  call  a  Parliament  when 
he  pleafed ;  but  if  therefore  a  Man  mufl  flay  in  Pri- 
fon  till  the  King  did  pleafe  to  do  fo,  he  may  (by  that 
very  Argument)  lie  there  all  his  Life-time,  if  the 
King  pleafes ;  which  confirms  what  he  had  been 
a  great  Part  of  his  Time  labouring  to  prove : 
And,  he  faid,  he  mufl  confefs,  he  did  expeft  to 
have  heard  flronger  and  more  powerful  Argu- 
ments to  have  convinc'd  him,  that  he  was  in  the 
Wrong  in  what  he  had  faid;  but  that  now  he 
was  more  encourag'd  than  before,  not  to  give 
over  a  Caufe  which  did  fo  much  concern  every 
Man  in  England. 

The  Lord  Chief  Juflice  then  faid.  That  his 
Lordfhip  was  miflaken  in  believing  that  that 
Court  did  keep  him  in  Prifon ;  for  that  he  was 
not  kept  in  Prifon  by  them,  but  by  a  fuperior 
Court,  which  was  too  big  for  them  to  meddle 
with,  or  to  examine  what  they  did. 

To  this  his  Lordfhip  anfwered.  That  he  had 
Wrong  done  him,  which  mull  be  done  by  fome- 
body, and  that  it  was  a  Maxim  of  the  L.^.x-j,That 
the  King  could  do  no  Man  Wrong,  (being  advifed 
by  his  Courts) ;  befides,  that  his  Majefly  had 
twice  fhew'd  his  Confent  in  that  Court  to  have 
him  bail'd.  Neither  could  he  fay,  that  the  Lords 
did  him  Wrong,  becaufe  there  was  nothing  in 
their  Order  to  hinder  his  being  bailed,  (befides 
their  own  Pra£lice  to  the  contrary ;)  and  it  feem- 
ed  now  to  be  faid,  that  it  was  by  the  Law,  and 
not  by  the  Order,  that  he  was  kept  a  Prifoner. 
He  faid,  he  would  not  fay,  that  That  Court  did 
keep  him  a  Prifoner,  but  by  fomebody  he  was 
fure  he  was  kept  Prifoner;  but  perhaps  it  might 
be  by  the  Stars,  fince  he  could  not  find  who 
it  was  upon  Earth  that  did  it. 

He  concluded.  That  if  he  were  legally  impri- 
fon'd, yet  by  Magna  Charta  and  the  Petition  of 
Right,  &c.  it  was  impoffible  for  an  Englifiman 
to  be  without  fome  certain  Profped  of  Relief  in 
a  reafonable  Time,  they  being  to  have  Juflice 
done  them  by  the  Law  at  all  Times,  and  with- 
out Delay ;  and  that  he  was  now  in  the  King's 
proper  Court  for  Juftice;  wherefore,  as  his  Lord- 
fhip had  given  his  own  Opinion,  fo  he  did  dc- 
fire  that  every  Judge  would  be  pleafed  to  deliver 
theirs  feverally. 

Then  Mr.  Juftice  Jones  faid,  That  he  was  noc 
ready  to  give  any  prefent  Opinion,  there  having 
been  fo  much,  and  fome  Things  fo  materially 
faid  by  his  Lordfhip ;  But  that  for  his  better  Sa- 

tisfadion. 
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from  having  a  fecond  Plea,  if  the  Pardon  (hou'"^ 
be  over-ruled  •,  and  (if  I  did  not  midake  him) 


tisfiidion,  he  did  dcfire  to  ask  his  Lordfhip  a 
Queftion,  in  a  Point  which  did  much  Itick  with 
him,  and  would  go  a  great  way  in  guiding  his 
Judgment;  and  he  was  confidenr,  that  hisLord- 
ihip  was  as  able  to  give  him  an  Anfwer  to  it,  as 
any  Man;  which  was  this:  His  Lordfhip  (he 
faid)  had  been  charged  with  Trealbn  by  an  Im- 
peachment, and  had  pleaded  a  Pardon  to  the  Im- 
peachment before  the  Lords  ;  He  faid  he  took 
that  Plea  to  be  a  tacit  Confefton  of  Guilt  in  Laiv^ 
(tho  the  Party  were  never  fo  innocent)  and  then 
it  had  been  a  tacit  Pleading  of  Guilty;  infomuch, 
that  he  did  believe,  there  could  be  no  Admit- 
tance of  any  fecond  Plea;  and  if  fo,  he  did  con- 
fcfs,  he  did  not  iee  how  that  Court  could  then 
have  any  thing  to  do  with  his  Lordfhip  in  that 
Cafe;  but  it  was  what  he  had  not  well  confi- 
dercd  (tho  at  prefent  he  took  the  Law  to  be  fo) 
and  he  did  defire  to  hear  what  his  Lordfhip  did 
fay  to  that? 

His  Lordfhip  anfwercd,  That  he  gave  him 
great  Thanks  for  letting  him  clear  any  Objefti- 
cns,  and  giving  him  Liberty  to  anfwer  them  as 
well  as  he  could.  That  this  indeed  was  a  Que- 
ilion  of  Law,  which  he  was  but  little  vers'd  in, 
but  that  he  was  at  prefent  able  to  fay,  That  he 
had  read  the  Opinions  of  fome  great  Men  of  the 
Law,  to  beotherwife;  and  inftanced  what  the 
l>ord  Coke  had  faid  upon  the  Cafe  of  Gravefend, 
BiOiop  of  London^  7  E.  ?.  who  did  get  a  Writ 
of  Difcharge  to  the  Kin^s-Bench^  and  did  not 
take  a  Pardon ;  upon  which  he  obfervcd  the  faid 
Lord  Coke  to  have  faid,  'that  it  may  he  he  thought 
that  the  taking  of  a  Pardon  would  have  implied  a 
Confeffion  of  the  Faulty  and  therefore  went  a  new 
Way;  but  that  was  a  Mijlake,  for  that  no  Man 
that  is  wife  and  well  advifed^  will  refufe  God  and 
the  Kings  Pardon,  how  often  foever  he  may  have 
it ;  for  there  is  no  Man  but  offendeth  God  and  the 
King  almojl  every  Day^  and  the  Pardon  is  the  fafejl 
and  furefl  IVay. 

And  tho'  at  prefent,  he  faid,  he  was  not  pro- 
vided of  Precedents  in  the  Cafe,  yet  he  rcmem- 
bred  there  was  a  Cafe  of  a  Coiner  tried  at  Dur- 
ham  upon  a  Pardon,  where  the  Pardon  proved 
deTciStivc,  and  yet  he  was  allowed  to  plead  over. 

And  he  told  him, That  the  fame  Queftion  had 
been  moved  in  the  Houfe  of  Lords  upon  his  own 
Cafe,  where  divers  Lords  had  declared  themfelves, 
that  they  hoped  it  JJjould  never  pafs  for  Law  amongfl 
them^  that  a  Man  flmiild  not  have  one  Plea  for  his 
Life ;  and  gave  for  Reafon^  that  if  a  Pardon  was 
pleaded,  and  not  admitted  to  be  good,  then  the  Pri- 
foner  had  depended  upon  what  he  thought  had  been  a 
good  Plea,  but  was  adjudged  by  the  Court  not  to 
be  fo,  and  then,  if  he  fjould  not  be  admitted  to  plead 
ever,  it  would  be  to  enfnare  a  Man's  Life,  without 
giving  him  any  Plea  at  all  for  it.  And  he  con- 
cluded, faying,  He  thought  that  this  Queftion 
was  rather  going  into  the  Merits  of  his  Caufe, 
than  to  what  he  only  demanded,  which  was  but 
Bail. 

Mr.  Judice  Dolben  then  faid,Hemufl  acknow- 
ledge there  was  a  vafl  Difference  betwixt  his 
Lordfhip's  Cafe,  and  the  Cafe  of  the  Popifh 
Lords  in  the  Tower,  in  many  material  Particulars, 
which  his  Lordfhip  had  mentioned ;  and  he  mufl 
confefs  he  thought  it  one  of  the  hardefi  Cafes  in  Eng- 
land. He  faid  alfo,  that  he  could  not  but  differ  from 
what  his  Brother  Jones  had  faid,  as  to  the  not  ha- 
ving Liberty  to  plead  over;  for  that  he  was  of 
Opinion,  his  Lordfhip  oughc  not  to  be  debarr'd 


he  cited  the  Inflance  of  one  Hetlefs  Cafe,  (or 
fuch  a  Name)  and  he  faid,  that  his  Lordfhip  had 
faid  fo  many  Things  of  great  Confequence,  that 
he  thought  it  did  very  well  deferve  further  Con- 
lideration ;  but  if  he  fhould  be  put  to  give  any 
prefent  Anfwer,  hcmuflthenfay  (asmy  Lord  Chief 
Juftice  had  done)  that  he  thought  they  could  noc 
bail  his  Lordfhip;  but  he  thought  it  might  well 
deferve  further  Confideration. 

Mt .  ]\x^\ce  Raymond  then  faid.  That  his  Lord- 
fhip's Cafe  had  fo  many  weighty  Circumflances 
in  It,  as  ought  to  make  it  to  be  very  well  con- 
fldered,  before  any  Opinion  could  be  delivered 
in  it.  That  for  what  had  been  faid  by  his  Bro- 
ther Jones,  about  the  Pleading  over  or  not,  he 
thought  that  did  not  properly  lie  before  them  in 
that  Place  :  That  his  Lordfhip  had  faid  fome 
Things,  to  which  he  thought  full  Anfwers  might  be 
given ;  but  that  he  had  alfo  faid  fome  things^  to 
which  he  thought  it  would  not  be  fo  eafy  to  anfwer. 
That  for  his  Part,  he  thought  it  was  a  Cafe 
which  might  well  deferve  the  Confideration  of 
more  of  the  Judges,  betwixt  this  and  the  next 
Term;  and  that  he  mufl  acknowledge  he  mufl 
further  confidcr  it,  before  he  would  prefume  to 
give  any  Opinion  at  all  upon  it. 

A  Council  at  the  Bar  then  moved.  That  a 
Rule  of  Court  might  be  made  to  bring  his 
Lordfhip  thither  again,  the  firfl  Day  of  the  next 
Term. 

The  Lord  Chief  Juftice  feemed  difpleafed  with 
the  Forwardnefs  of  that  Council ;  and  the  Elarl 
of  Danby  excufed  it,  faying,  It  was  not  moved 
by  his  Defire  or  Dire£tions ;  but  faid,  That  was 
all  alike  to  him,  whether  there  were  any  Rule 
of  Court  or  no;  for  that  they  were  like  to  be 
troubled  with  him  again,  and  that  he  fhould  not 
eafily  give  over  a  Caufe,  wherein  he  took  the 
Liberty  of  the  Subjedt  in  general  to  be  as  deep- 
ly concern'd  as  himfelf,  and  wherein  he  had 
found  fo  little  to  be  faid  againfl  him,  that  he 
did  believe  he  fhould  be  as  troublefome  to  them 
as  ever  Judge  Jenkins  had  been  heretofore  in  the 
Defence  of  Englijh  Liberty. 

The  Lord  Chief  Juftice  then  ftanding  up,  faid. 
My  Lord,  your  Lordfliip  muft  for  the  prefent 
be  content  to  be  remanded ;  and  fpeaking  to  the 
Lieutenant  of  the  towerh  Officer,  told  him,  he 
muft  take  back  his  Prifoner. 

And  then  the  Lord  Chief  Juftice  immediately 
left  the  Court. 


THE 
edi 


June  19,  j68z.  Trin.  54  Car.  II. 
HE  Earl  moved  the  Court  again  to  be  bail- 
when  he  fpake  as  follows : 


My  Lord, 

WHEN  I  laft  attended  your  Lordfhips,  and 
this  Court,  the  Judges  (or  moft  of  them) 
were  of  Opinion,  That  what  I  then  faid  to  your 
Lordfhip  might  deferve  further  Confideration  ; 
and  therefore,  my  Lord,  I  doubt  nor,  but  that 
your  Lordfhip  has  been  pleafed  to  confider  fur- 
ther thereof. 

At  that  Time,  my  Lord,  none  of  the  Judges 
but  your  Lordfhip,  I  think,  made  any  very  par- 
ticular Objeftions  againft  my  being  bailed ;  and 
if  I  am  able  to  offer  any  thing  to  your  Lordfhip 
that  may  give  a  fufficient  Anfwer  to  thofe  Ob- 
jedions,  I  do  not  doubt  but  that  your  Lordfhip 
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is  ^o  jufl:,  that  you  will  not  adhere  to  any  Opi- 
nion, only  becaufe  you  have  been  once  of  that 
Opinion,  if  any  thnig  can  be  iTicwed  to  con- 
vince you  to  change  it.  In  Confidence  there- 
fore, that  I  am  before  a  Court  which  is  not  to 
be  influenced  by  any  Body  {hoiv  great  foever^) 
nor  by  any  Thing  but  by  the  Laws  of  England, 
and  by  your  Oaths  to  do  Juftice  according  to 
thofc  Laws;  and  being  well  aflured  of  the  Care 
which  your  Lordihip  will  always  have  to  main- 
tain the  Englijli  Liberies,  w\ih  which  your  Lord- 
ihip is  intruftcd  by  the  King,  and  by  the  Laws, 
and  inverted  with  Power  enough  by  both  to  de- 
fend them  at  all  Times,  and  againft  all  Opinions 
whatfoever:  JVIy  Lord,  1  fay,  piefuming,  and 
rot  doubting  of  all  this,  I  fhail  cake  upon  me 
to  add  fomething  to  what  I  have  faid  already  to 
the  Obje£tions  which  were  then  made  by  vour 
LordlTiip,  and  I  hope  I  fhall  have  Liberty  to 
anfwer  any  new  Obje£tions  that  may  be  now 
made. 

My  Lord,  I  take  it  for  granted,  in  the  firft 
Place,  That  the  Order  of  the  Houfe  of  Lords  is 
no  Objedion  againll  my  Bail,  becaufe  yourLord- 
fhip  was  pleafed  to  tell  me  fo  the  laft  Time  I 
was  here  j  and  then  I  do  reckon  that  thofe  Ob- 
jeftions  which  have  been  made  againfl:  my  being 
bailed,  may  be  fumraed  up  under  thele  three 
Heads. 

The  firft,  my  Lord,  as  well  as  my  Memory 
will  fcrve  me,  was.  That  as  it  was  incongruous 
for  a  Court  which  was  inferior  to  this,  to  bail 
any  Man  that  was  committed  by  this  Court,  or 
to  call  in  quedion  the  Procefs  of  this  Court  j  fo 
it  would  likewife  be  for  this  Court  to  do  in  my 
Cafej  for  that  if  a  Man  were  committed  by  this 
Court,  no  inferior  Court  could  bail  that  Man, 
(in  cafe  his  Majefty  fhould  think  fit  to  adjourn 
this  Court  from  Time  to  Time)  until  this  Court 
ihould  fit  again. 

The  fecond  Objeftion  was,  That  I  am  not  in- 
definitely imprifoned,  for  that  when  his  Majefty 
fhall  pleafe  to  call  a  Parliament,  1  would  have 
Remedy  i  and  therefore  I  muft  wait  till  his  Ma- 
jefty Ihould  pleafe  to  call  a  Parliament. 

The  third  was,  That  this  Caufe  of  mine  was 
depending  in  a  fuperior  Court,  which  was  too 
big  for  this  Court,  and  that  the  fupreme  Court 
having  laid  its  Hands  upon  me,  therefore  this 
Court  could  not  intermeddle  in  that  Matter;  my 
Lord,  thefe,  to  the  beft  of  my  Remembrance, 
are  the  Subltance  of  the  Objeftions  then  made. 

The  firft  of  thefe,  I  have  been  told  without 
Doors,  is  taken  to  be  one  of  the  weightieft  Obje- 
ftions  againft  me,  and  truly  I  fhould  be  very  glad  it 
ihould  prove  fo,  becaufe  I  think  it  may  be  fo  ea- 
fily  anfwered. 

For  in  the  firft  place,  As  to  the  calling  in  que- 
ilion  the  Procefs,  I  conceive  that  Bail  is  no  calling 
in  queftion  any  Procefs,  and  this  Court  did  truly 
think  fo,when  in  the  Cafe  of  the  Earl  of  Sbaftsbury 
they  did  declare,  That  had  he  not  come  to  them 
in  the  Time  of  an  Adjournment  of  Parliament, 
they  would  have  bailed  him;  and,  my  Lord,  as 
nothing  is  more  evident,  than  that  this  Court 
and  other  Courts  do  meddle  with  the  Proceed- 
ings of  that  fuperior  Court,  fo  I  do  not  doubt  but 
to  make  appear,  that  they  do  meddle  in  a  much 
greater  degree  than  what  I  defire  of  Bail ;  and 
that  the  Confequences  of  what  they  do  every 
Day  praftife,  may  be  far  more  dangerous  to  the 
Subjed,  than  the  bailing  of  me  can  be. 
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For  that  Part  of  the  Objcaion  that  com- 
pares a  Commitment  of  this  Court,  to  a  Com- 
mitment of  the  Houfe  of  Lords,  and  doth 
from  thence  conclude,  that  becaufe  an  inferior 
Court  to  this  cannot  bail  a  Man  who  is  commit- 
ted by  this  Court,  therefore  this  Court  cannot  bail 
a  Man  who  is  committed  by  a  fuperior  Court: 

This  feems  fo  very  unequal  a  Companion,  and 
the  Inequality  of  it  fo  obvious,  that  truly  I 
thought  it  had  not  needed  any  Anfwer;  for  I 
would  defire  no  other  Anfwer  from  your  Lord- 
fhip,  (if  you  can  give  it  me,J  than  whit  an  in- 
ferior Court  may  give  to  any  Perfon  that  ftiall 
come  before  them  with  the  like  Rcqucft :  For 
they  may  give  him  good  and  lufficienc  Rcafons 
why  they  do  not  bail  him;  they  may  not  only 
tell  the  Party  that  he  is  committed  by  the  fupe- 
ririr  Court  of  the  King^-Bench^  and  that  he  mult 
go  thither  for  his  Relief;  but  they  can  give  him 
good  Rcafons  why  he  muft  do  fo  ;  for  they  can 
tell  him  that  the  Court  of  King's-Bench  will  fit: 
next  'term,  they  can  tell  him  when  that  T^rm 
will  begin,  and  they  can  tell  him  how  long  that 
Term  will  laft,  and  they  can  tell  him  that  the 
Court  of  King's-Bench  cannot  be  diftblved,  as  the 
Parliament  may  be  :  And,  my  Lord,  this  takes 
away  all  that  Prifoner's  Pretences,  to  fay  that  he 
is  an  indefinite  Prifoner;  and  if  your  Lordfliip 
can  give  me  any  fuch  Anfwers  as  thefe,  1  ihall 
be  as  well  fatisfied  as  that  Man  ought  to  be 5 
but  if  no  fuch  certain  Anfwers  as  thefe  can  be 
given,  then  I  muft  beg  Pardon,  to  tell  your 
Lordfhips,  that  it  cannot  be  denied,  but  thac 
my  Imprisonment  is  indefinite,  and  it  it  be  fo,  I 
do  as  an  EngUJhman  affirm,  that  no  Law  in  Eng' 
land  can  fupport  it. 

For  the  faying  that  if  the  King  fhould  adjourn 
this  Court  from  Time  to  Time,  the  Party  could 
not  be  bailed  till  fuch  Time  as  this  Court  fhould 
fit  again;  my  Lord,  If  this  ihould  be  admitted 
as  a  reafonable  Suppofition  ('which  under  Fa- 
vour, I  do  not  think  your  Lordfhip  your  felf 
does  take  it  to  be)  yet  it  is  but  an  Adjournmenc 
that  is  objefted,  and  if  the  Parliament  were  but 
under  an  Adjournment,  I  would  not  have  trou- 
bled your  Lordfliip:  But  this  is  not  the  Cafe j 
for  though  iometimes  the  King  may  adjourn  this 
or  any  other  Court  oi  PFeJlminJler,  by  reafon  of 
fome  extraordinary  Occafion,  as  in  cafe  of  a  Pe- 
ftilence  or  fomething  of  that  Nature,  (and  I 
know  there  have  been  Precedents  of  it)  yet,  my 
Lord,  thefe  are  upon  extraordinary  Occafions, 
and  it  is  not  to  be  thought,  nay  I  am  very  cer- 
tain, that  his  Majefty  will  never  do  any^  thing 
thac  fhall  deprive  his  Subjefts  of  any  of  thofe 
Rights  the  Law  allows  them  ;  fo  that  in  one 
Gale  the  Law  obliges  that  the  Tcn7!s  ihould  be 
kept  four  Times  a  Year,  and  that  then  the  Court 
fliall  fit  if  there  be  not  extraordinary  Occafions 
to  hinder  it;  but  in  the  other  Cafe  of  a  Parlia- 
liamenr,  the  King  lies  under  no  Obligation,  nor 
Reftrainr,  whether  he  ihall  call,  or  whether  he 
will  call  it;  and  therefore  the  Inequality  of  the 
Comparifon  is  fufficiently  apparent:  And,  brfides 
this,  it  is  as  unknown  how  long  a  Parliament 
fliall  fir,  as  when  it  is  to  fit;  Infomuch  that  I 
cake  all  this  but  to  have  offered  additional  Ar- 
guments on  my  Side,  and  fliews  how  little  the 
Arguments  are  that  can  be  brought  againft  me} 
and  I  think  it  makes  out  to  me  and  to  zWEngliJb- 
men,  that  no  Man  ought  to  lie  under  fuch  an  in- 
definite Reftraint  as  I  do :  And  truly,  my  Lord, 

1  thought 
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I  thoughc  I  fhewed  more  Refpeft  to  the  Court, 
in  giving  a  more  general  Anfwer  to  this  Obje- 
dbion  (as  I  did  before)  than  I  can  do  now  by  be- 
ing fo  particular. 

For  the  fecond  Objeflion,  viz.  That  I  am  not 
indefinitely  imprifoned,  for  that  when  the  King 
will  pleafe  to  call  a  Parliament,  I  would  have  a 
Remedy  there,  and  therefore  I  mud  wait  till  the 
Kmg  will  call  a  Parliament. 

Truly,  my  Lord,  perhaps  your  Lordlhip  may 
know  the  Mind  of  the  King  or  his  Minillers 
better  than  I  doj  but  if  you  do  not,  I  am  fure 
no  Man  but  the  King  can  tell  whether  1  fhall 
have  Remedy  then  or  noj  for  by  the  Experience 
of  three  Parliaments  that  have  been  called  fince 
I  was  a  Prifoner,  it  hath  appeared  that  I  have 
had  no  Remedy  :  Therefore  I  fhould  be  very 
glad  to  fee  this  Matter  any  better  proved,  than  it 
hath  been,  that  I  am  not  indefinitely  imprifoned  j 
but  if  this  cannot  be  proved  neither,  but  that  I 
muft  wait  till  the  King  fhall  pleafe  to  call  a  Par- 
liament}  and  when  he  fl?all  call  a  Parliament,  I 
fliall  be  no  more  certain  of  my  Remedy  than  hi- 
therto I  have  been,  truly  then  1  fhall  need  no 
other  Council  but  your  Lordfhip  to  prove,  I  am 
under  an  indefinite  Imprifonment;  and  that  any 
Man  in  England  may  be  fo  when  the  King  pleafes  j 
and  how  any  Doftrine  can  be  more  arbitrary 
than  that,  or  lefs  to  be  defended  by  Law,  when 
ever  that  Matter  {hall  be  brought  into  queftion, 
others  than  either  your  Lordlhip  or  I  muft  be 
Judges,  and  thofe  who  will  be  Parties  fo  much 
concerned  in  this  Queftion  for  their  own  Sakcs, 
as  well  as  the  Publick,  that  I  believe  there  is 
fmall  Doubt  to  be  made  how  they  will  then  de- 
cide this  Qiieftion. 

My  Lord,  If  it  fhould  then  be  found  that  this 
would  hold  Water,  and  fhould  be  maintained 
for  good  Doftrinej  truly,  I  think,  there  would 
need  no  other  arbitrary  Power  to  be  fet  up  to 
make  Men  quit  this  Country  :  For  as  to  any 
Man's  Liberty,  it  might  be  equal  to  him  whe- 
ther he  lived  under  the  French  Government,  or 
under  the  Grand  Signior's  Government,  as  under 
a  Government  fo  arbitrary  as  this  Du£trine  alone 
would  make  ours  ;  and  therefore  I  make  no 
doubt,  my  Lord,  but  that  you  will  be  very  care- 
ful how  you  give  it  us  for  Law. 

As  I  fliould  be  very  forry  that  there  fhould  be 
any  fiich  arbitrary  Doftrine  taught  to  fet  the 
King's  Prerogative  higher  or  greater  than  it  ought 
to  be  by  Law,  or  than  this  King  defires,  fo  I 
fhould  be  as  forry  that  the  King  fhould  not  have 
that  Right  which  duly  belongs  to  him,  which 
is  a  Right  and  Power  at  all  Times  to  adminifter 
Juftice  to  his  Subjedts,  and  which  I  never  heard 
denied  to  the  Kings  of  England^  nor  I  hope  I 
never  fhall  ;  And,  my  Lord,  I  muft  fay,  that 
the  Prefervation  of  that  Right  to  the  King, 
would  take  away  all  Pretences  for  any  of  thefc 
dangerous  and  new  Doftrines,  for  if  the  King 
may  adminifter  Juftice  at  all  Times  to  his  Sub- 
jefts,  (as  it  hath  been  the  Care  of  Parliaments, 
and  by  Magna  Charta  it  felf  that  he  fhould)  there 
is  no  Reaion  left  for  any  of  thofe  Things  to  be 
ftarted  or  put  upon  us. 

'Tis  true,  indeed,  that  the  King  cannot  make 
Laws  without  a  Parliament;  but  I  did  never  hear 
in  my  whole  Life,  but  that  he  could  adminifter 
Juftice  without  his  Parliament}  and  if  he  could 
nor,  his  Subjefts  would  be  in  a  miferablc  Con- 
dition j  for  furely  it  would  be  a  very  hard  Cafe, 


if  his  Subjefts  could  have  no  Hopes  of  being 
righted  by  their  Sovereign's  Authority,  either  by 
himfelf,  or  in  his  Courts,  in  all  Cafes,  and  at  all 
Times. 

The  Houfe  of  Peers  in  Parliament  ('tis  true)  is 
his  greatefl  Court,  but  they  fit  only  by  V^crtuc 
of  tire  King's  Writ,  and  if  the  King  fhould  die 
(which  I  hope  I  fhall  never  live  to  fee)  they 
would  not  then  be  a  Court  of  Juftice,  nor  any 
Court  at  all ;  and  therefore,  my  Lord,  in  this 
Queftion,  the  Royal  Authority  and  the  Sub- 
je6ts  Liberties  are  fo  involved,  that  what  Judg- 
ment foever  fhall  be  given,  muft  pafs  upoa  the 
one,  as  well  as  upon  the  other,  and  cannot  pof- 
fibly  be  divided. 

The  third  Obje£tion  that  was  made,  is.  That  this 
Caufe  of  mine  is  depending  in  Parliament,  which 
is  a  fuperior  Court  to  this;  and  that  the  fupreme 
Court  having  laid  its  Hands  upon  me,  therefore 
this  Court  cannot  intermeddle. 

My  Lord,  There  is  no  Man  living  that  hath 
a  greater  Reverence  for  that  fupreme  Court, than 
I  have,  or  that  will  go  further  than  I  will,  to 
defend  it,  in  all  the  Rights  and  Privileges  that 
belong  to  it  by  Law :  Nay,  my  Lord,  I  have 
fo  much  a  greater  Efteem  for  that  Court,  be- 
caufe  I  am  fure  it  will  never  fufifer  me,  nor  any 
Man  living,  to  go  unpunifh'd,  that  fhall  tranf^ 
grefs  the  Law,  or  that  fhall  go  about  any  way 
to  make  them  TranfgrefTors  of  the  Law,  or  to 
make  them  fuch  as  would  ba  Reftrainers  of  rhe 
Englijh  Liberties, beyond  what  the  Law  permits. 
They  have  fhewed  the  contrary,  when  it  was 
offered  to  them  by  a  Bill  from  the  Houfe  of 
Common',  that  they  would  have  no  fuch  abfo- 
lute  Authority  put  into  their  Hands  over  the 
Liberties  of  the  Subjeft,  but  did  then  refufe  itj 
fo  that  to  fay,  that  fupreme  Court  hath  laid  its 
Hands  upon  any  Man's  Liberty  in  England^  fur- 
ther than  the  Law  permits,  would  be  to  p>ut  an 
unjuft  Odium  upon  the  Houfe  of  Lords  to  the 
Nation,  inftead  of  doing  them  Right;  and  there- 
fore I  muft  needs  fay,  that  in  this  particular  Cafe 
of  my  own,  I  find  only  the  Word  and  Name  of 
fuperior  Court  to  be  made  ufe  of  againft  me, 
but  nothing  in  Reality;  juft  as  they  were  pleafed 
in  the  Houfe  of  Commons  to  ufs  the  Word  trai- 
teroufly,  in  the  Articles  againft  me,  when  there 
was  not  a  Tittle  of  Treafon  in  them,  only  that 
by  calling  it  Treafon,  it  might  ferve  to  lay  me 
where  I  am. 

But,  my  Lord,  I  know  no  Court  that  is  fu- 
perior at  this  Time  to  this  Court  where  I  am 
now,  and  how  any  thing  can  be  faid  to  be  de- 
pending in  a  Court  that  hath  no  Being,  I  think 
will  not  very  eafily  be  defended  from  Nonfenfe, 
without  having  the  Matter  extreamly  well  ex- 
plained; and  whenever  that  fuperior  Court  fhall 
have  a  Being,  my  Caufe  will  then  be  before  it, 
by  my  being  bailed  to  appear  there.  And  for 
faying,  it  has  laid  its  Hand  upon  this  Cafe  of 
mine,  it  ought  to  be  fhewn  in  what  the  fuperior 
Court  hath  laid  its  Hand  upon  me,  fo  as  to  keep 
me  from  Bail,  when  neither  that  fuperior  Court 
it  fclf  (though  it  were  willing  fo  to  do)  is  able 
to  give  me  any  Relief,  nor  that  1  can  get  to  be 
Tryed  or  Difcharged  elfewhere,  nor  have  any 
Time  prefixed  when  that  Superior  Court  fhall 
Sit;  as  if  there  were  no  Juftice  left  in  Eng- 
land. 

But  if  it  be  fo,  that  I  fhall  neither  be  Bailed, 
nor  have  it  fhewed,  what  Hand  the  Superior 
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Court  has  laid  upon  me  to  hinder  it,  then  truly 
any  Man  may  be  fo  concluded,  and  the  Argu- 
ment may  be  decided,  by  the  Will  and  Flcalure 
of  ihofe  who  have  Men  ni  their  Power}  but  the 
Shadows  of  Things,  when  there  is  no  Subftance 
in  the  Argument,  will  not  fatisfie  realonable  Men 
for  an  Anfwer,  why  lb  publick  a  Grievance fhail 
not  be  remedied}  and  I  am  confident,  that  the 
Superior  Court  it  felf  will  never  iufFcr  its  Name 
to  be  made  ufe  of,  nor  themfelves  to  be  made 
Properties,  to  fupport  luch  a  Grievance  as  may 
concern  not  only  themfelves,  but  the  whole  Na- 
tion, both  in  this  Age,  and  to  all  Pofterities  j 
and  by  which,  not  only  Magna  Charta,  and  the 
Petition  of  Right,  would  be  evaded,  but  the  late 
Ad:  of  Habeas  Corpus  may  alfo  be  eluded  by  this 
Device}  and  the  Parliament  (when  it  Ihall  meet 
again)  will  find,  that  inltead  ofTccuring  their 
Liberties,  they  have  only  been  hedging  in  the 
Cuckow }  for  that  there  is  now  a  new  way 
found  out,  by  which  all  A£ts  for  our  Liberties 
may  be  made  of  no  cffcd  :  And  this  cannot  be 
contradifted,  unlefs  (as  fome  would  fancy)  the 
King  could  not  Impeach  as  well  as  the  Com- 
mons} but  there  are  fo  many  Evidences  to  the 
contrary  of  that,  as  there  is  no  room  left  for  the 
Difpute :  And  amongft  the  Precedents  of  that 
kind,  there  is  one  (becaufe  it  hath  a  double  Con- 
fequence)  that  I  do  defirc  to  put  your  Lordfhip 
in  mind  of. 

It  is  in  the  j-^  H.  4th,  in  the  Records  of  the 
ftower.  There  you  will  find,  that  the  Commons 
came  to  petition  the  King,  that  his  Majefty 
•would  be  pleafed,  not  to  Impeach  the  Arch- 
Bifhop  of  Canterbury,  the  Earl  of  Northumber- 
land, and  Ibme  others  that  were  at  that  time  ac- 
cufed  for  being  in  the  Confederacy  oi  Sir  Hen- 
ry Piercy,  and  the  King  grants  their  Requeft, 
and  does  agree  he  would  not  Impeach  them. 

I  have  quoted  this  the  ratherj  becaufe  of  the 
■double  Precedent  that  is  in  this  Cafe }  for  again 
the  fame  Day  the  Commons  came  (after  his  Ma- 
jefty had  granted  their  former  Requeft)  and  did 
further  Petition  his  Majefty,  that  he  would  be 
pleafed  to  affirm  thofe  Lords  (whom  he  had  pro- 
mifed  he  would  not  Impeach)  to  be  his  true 
Liege-men}  and  the  King  did  grant  that  alfo} 
by  which  it  was  then  taken  for  granted,  that  he 
had  fet  them  ReSli  in  Curia,  (even  though  they 
were  in  that  Confpiracy  with  Sir  Henry  Piercy) 
and,  my  Lord,  I  give  you  this  Inftance,  that 
you  may  obfcrve  two  things  by  it :  Firft,  That 
the  Commons  did  Petition  the  King  not  to  Im- 
peach }  and  when  he  had  granted  that,  it  appears 
alfo,  that  by  the  King's  declaring  them  to  be 
his  true  Liege-men,  it  was  by  the  Commons 
conceived,  that  the  King  did  fet  them  Re£li  in 
Curia;  by  which  it  does  appear,  what  great  Re- 
gard the  Houfe  of  Commons  had  to  the  King's 
bare  Affirmation,  of  their  being  his  true  Liege- 
men} and  1  hope,  that  neither  this  King's  Power 
nor  Credit  ftiall  be  lefs  with  his  own  Court,  than 
that  King's  was  with  his  Houfe  of  Commons} 
and  1  am  fure,  no  King's  Affirmation  can  be 
greater,  nor  more  publick,  both  to  his  Parlia- 
ment and  Kingdom,  of  any  Man's  being  a  true 
Liege-man,  (to  ufe  that  old  W  ord)  than  the  King's 
hath  bee-,  concerning  me. 

My  Lord,  there  arc  fome  Men,  very  unable  to 
diftinguifli  (tho'they  would)  between  Sound  and 
good  Senfe,  and  there  are  a  great  many,  that  are  as 
villing  to  let  Men  remain  under  their  Miftakes  j 
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but  fince  it  weighs  a  great  dcrl  with  fome  who  do 
not  very  rightly  diflmguifti,  it  will  be  of  abfo- 
lutc  Necc-fficy  for  me  to  expla  n  what  it  is,  that 
IS  meant  by  a  Cafe  depending  in  Parliament, 
when  there  is  no  Parliament:  This  will  be  beft 
fhewn  by  an  Inihnce  in  a  Writ  of  Error  depend- 
ing in  Parliament,  in  which  Cafe,  when  the 
Parliament  is  fitting,  and  fo  the  Writ  is  really 
and  truly  depending  in  the  Court  that  is  in  Be- 
ing, there  can  (during  fuch  Sitting)  be  no  Ex- 
ecution fucd  upon  the  Judgment.  But,  my  Lord 
no  fooner  is  the  Parliament  dilToIvcd,  but  Expe- 
rience fhews,  that  Execution  may  be  fued,  and 
Goods  levied,  and  the  Properties  of  Mens  Eftates 
changed}  and  therefore  it  is  by  this  fufficiently 
plain,  that  Depending  is  not  then  meant  in  the 
lame  Senfe,  or  in  the  fame  Manner,  as  it  was  meant 
when  the  Parliament  was  aftually  fitting  }  for 
then  there  could  have  been  no  Execution  fued. 

Now,  my  Lord,  when  a  Parliament  (hall  meet 
again,  what  does  it  meet  with?  It  meets,  it  is 
true,  with  the  fame  Caufe  again,  (as  to  the  Me- 
rits) but  it  meets  it  quite  altered  as  to  other  Cir- 
cumftances,  viz.  as  to  the  Execution  that  hath 
been  granted  by  an  inferior  Court,  in  the  Inter- 
val of  Parliament.  And,  as  to  the  Change  of 
Property,  for  a  Man's  Eftate  (and  perhaps  of 
great  Value)  may  happen  to  be  in  another  Man's 
Hands  at  the  fame  Time  by  the  Execution}  fo 
that  when  a  Parliament  doth  meet  again,  it  doth 
meet,  it  is  true,  with  the  fame  Caufe  (as  to  the 
Merits)  but  indeed  as  to  nothing  elfe. 

And  therefore,  by  this,  it  is  clear,  that  a  Par- 
liament does  only  expeft,  when  it  meets  again, 
to  meet  with  the  Caufe  in  the  fame  State  (as  to 
the  Merits  of  the  Caufe)  and  doth  not  at  all 
meddle  or  concern  it  felf  to  find  Fault  with  thofe 
fuppletory  A6ts  that  have  been  done  by  an  in- 
ferior Court  in  the  Interval,  which  was  only  to 
prevent  Failure  of  Jufti(!e,but  it  commends  them 
for  not  having  delayed  Juftice,  and  that  Men 
ftiould  not  be  kept  too  long  out  of  their  Rights 
(even  tho  there  may  have  been  prodigious  Wrong 
done  to  the  Parties,  if  the  Judgment  have  been 
erroneous)  for  that  the  fuperior  Court  will  at  lad 
fee  to  the  Error,  if  any  have  been  committed  by 
the  Judgment  of  the  inferior  Court,  and  will 
enter  upon  all  as  entire  again,  (as  to  its  Merits) 
as  if  nothing  had  been  done  by  the  inferior 
Court }  fo  that  in  Reality,  that  which  can  only 
reconcile  the  Senfe  of  being  Depending  in  Par- 
liament, when  the  Parliament  is  diflblved,  is  this 
laft  Order  of  the  Houfe  of  Lords,  which  de- 
clares Impeachments,  ^c.  to  be  continued,  not- 
withftanding  Difl*9lution.  For  by  Vertue  of  this 
laft  Order,  the  Lords  do  proceed  upon  the  Cauie, 
A;vithout  beginning  De  novo,  or  having  any  new 
Writ  or  new  Impeachment  brought  up  to  them: 
But  this  is  new  Dodlrine,  and  never  pradifed 
till  of  late}  however,  fince  they  have  done  fo, 
in  this  Senfe,  and  in  this  onlj',  a  Caufe  may  be 
faid  to  be  depending}  and  fo  it  was  adjudged, 
in  that  fingle  Inftance  of  the  Trial  and  Con- 
demnation of  my  Lord  Stafford;  but  there  they 
proceeded  to  the  Merits  of  the  Caufe,  and  they 
tried  and  condemned  my  Lord  Stafford;  and  there 
is  no  manner  of  Doubt,  but  by  Vertue  of  their 
late  Order,  they  may  proceed  upon  me  when 
they  fhall  meet,  as  they  fhall  think  fit,  notwith- 
ftanding  my  having  been  bailed }  for  I  defire  noc 
to  have  the  Merits  of  my  Caufe  removed  from 
before  the  Lords,  if  I  might,  but  that  they  may 
5  D  da 
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do  with  me  as  they  plcafe,  even  to  Condemation, 
if  tbey  (hall  have  Caufe,  which  I  hope  in  God 
they  never  fliall. 

Therefore,  I  %,  my  Lord  in  this  Senfe  only 
which  1  have  explained,  a  Caufe  may  be  faid  to 
be  depending,  though  a  Parliament  is  not  in  be- 
ing j  but  1  will  challenge  the  ablcft  Lawyer,  with 
all  the  Sophillry  he  can  ufe,  together  with  his 
Law,  to  fliew  me  how  he  can  poffibly  dillmguilh 
the  Cafe  of  Wrics  of  Error,  from  the  Cafe  of 
impeachment,  or  wherein  they  differ,  as  to  their 
depending,  in  the  Intervals  of  Parliament  j  and  I 
likewife  challenge  him  to  make  appear,  how 
Bail  is  any  other  than  fuch  a  fuppletory  Ad,  to 
relieve  a  Man  from  being  kept  too  long  from  his 
Liberty,  as  the  granting  of  Execution  in  the  In- 
terval, is  to  relieve  a  Man  from  being  too 
long  kept  out  of  his  Money  or  EftatCj  for  that 
the  Merits  of  the  Caufe,  both  in  the  one  Cafe  and 
the  other,  remains  entire  for  the  Parliament  to 
recommit  upon  (if  they  fee  Caufe)  as  well  as  to 
reverfe  the  Judgment,  and  all  the  Proceedings, 
upon  the  Writ  of  Error. 

Where  is  then  the  Difference,  my  Lord?  if 
there  be  any  Difference,  I  think  it  lyes  only  in 
this,  that  in  one  Cafe  there  may  be  an  erroneous 
Judgment,  and  a  Man  may  be  almoft  undone  and 
ruined,  by  being  wrongfully  difpoffefs'd  of  his 
Eftatc  (be  it  never  fo  great  j)  but  in  this  Cafe,  the 
fuppletory  A«St  which  is  done  to  admit  to  Bail, 
cm  only  be  to  eafe  a  Man  from  his  too  long  or 
perhaps  perpetual  Imprifonment,  and,  can  hurt  no 
Body,  nor  take  no  IVIan's  Liberty  from  him,  to 
grant  him  his ;  but  yet  this  muft  be  thought  an 
hard  Cafe,  and  the  other  a  very  eafie  one,  and 
fit  to  be  praftifed  every  Day. 

My  Lord,  if  the  Law  has  taken  Care,  and 
made  fuch  Provifion,  that  a  Man  (hall  not  be 
kept  too  long  out  of  lo/.  in  Money,  or  out  of 
40/.  a  Year  in  Land,  then  it  would  be  ftrange, 
^t  the  Law  fhould  not  have  naade  Provifion, 
that  a  Man  fhould  not  be  kept  too  long  out  of 
bis  Liberty,  and  when  there  is  uoProfpe6t  of  his 
having  it. 

Befides,  in  a  Writ  of  Error  the  Judgment 
given  is  controverted,  and  the  Power  of  award- 
in.g  Execution  is  fufpended  upon  that  very  ac- 
count, becaufe  the  Judgment  of  the  Court  is  in 
queftion,  and  the  Juftice  of  it  is  brought  in  dif- 
pute,  whethjer  they  have  judged  right  or  wrong. 
•  Now,  my  Lord,  if  the  Diffolution  of  a  Parlia- 
ment can  reftorc  the  Judges  Power  in  the  inter- 
val of  Parliament,  fo  as  to  award  an  Execution 
upon  a  Man's  Eftate,  where  the  Property  fhall 
be  changed  and  altered,  and  notwithftanding 
their  Jultice  was  brought  in  queftion,  and  that 
they  may  have  done  great  wrong  to  the  Party  by 
their  Judgment,  and  yet  we  arc  to  believe,  that 
the  fame  Diffolution  cannot  reftore  the  Power  of 
the  Judges  fo  as  to  give  a  Man  a  little  Eafe  from 
a  Confinement  within  four  Walls,  where  the 
Juftiqe  of  no  Court  is  queflion'd  nor  arraigned, 
nor  no  Wrong  can  have  been  done  to  any  Body ; 
But  on  the  contrary,  does  Right  to  the  King, 
who" by  hisConfentfhevys  hisWill  to  have  a  Man 
Bailed  J  and  great  Right  to  the  Subjed,  who 
ought  to  be  delivered  from  the  danger  of  an  in- 
definite Imprifonment  which  is  fo  contrary  to 
Law  :  Then  indeed  there  rouft  be  fome  Infallibi- 
lity fuppofcd  in  that  Chair,  which  fhall  maintain 
fuch  Doftrine,  and  muft  be  fubmitted  to,  with 
the  fame  Iraplicitc  Faith,  which  they  do  who 
can  believe  Infallibility. 


But  for  my  part  (who  can  believe  Infallibility 
in  no  kind  upon  Earth)  I  confefs  I  muft  have  my 
Reafon  better  fatisfied,  before  I  can  any  more 
believe  this  Expoficion  of  the  Law,  than  I  can 
believe  thofe  infallible  Mens  Expofitions  of  the 
Gofpel. 

My  Lord,  I  hope  I  have  made  plain  to  your 
Lordfhip,  what  it  is  that  is  meant,  or  can  be 
underftood,  by  a  Caufe  depending  in  Parliament 
when  there  is  none,  and  how  and  in  what  Senfe 
only  it  can  be  underftood  to  be  fo  depending} 
and  it  is  as  plain,  that  the  bailing  of  me  is  no  in- 
termedling  with  the  Merits  of  the  Caufe  in  Par- 
liament, but  on  the  contrary,  an  evident  Affirma- 
tion of  the  Jurifdi(5fion  of  that  Supreme  Court} 
and  if  I  cannot  be  admitted  to  Bail  in  forae  other 
Court  than  the  Houfc  of  Lords,  it  is  contrary  to 
what  my  Warrant  of  Commitment  implies,  by 
which  I  am  committed  only  till  I  am  difcharged 
by  due  courfe  of  Law,  for  which  I  am  properly 
in  this  Place. 

My  Lord,  it  cannot  be  meant  that  Bail  can 
be  any  more  than  a  fuppletory  A61:  (prober  ret  ne- 
cejjitatem)  and  for  the  Eafe  of  theSubjcftj  and  it 
is  impoffible  for  that  old  Rule,  oi  Salm  Populi 
Saprema  Lex  efto^  to  be  more  aptly  applied  in  any 
Cafe  in  the  World  than  in  this,  that  CDjocerns 
every  Man  in  England  in  his  Liberty:  For  fhould 
it  be  otherwife,  pray  fee  what  the  Confequence 
of  this  Doftrine  would  be  j  that  becaufe  a  Supe- 
rior Court  which  is  not  now  in  being  (nor  hath 
it  in  its  own  Power  to  be  fo)  hath  committed  a 
Man,  therefore  he  cannot  be  admitted  to  Bailj 
what  fhould  become  of  Men,  if  after  the  Diffo- 
lution of  a  Parliament,  there  can  be  noPoffibihty 
of  having  Juftice  done  them  ? 

Nay  farther,  if  it  fliould  be  granted  that  this 
Court  cannot  intermeddle,  becaufe  the  Superior 
Court  has  committed,  by  that  Do6trine  it  would 
not  matter  whether  the  Commitment  were  for 
Treafon,  or  for  the  fmalleft  Quarrel  or  Mifde- 
meanor,  for  which  a  Man  might  happen  to  be 
in  Prifon  at  the  time  of  a  Diffolution  of  a  Parlia- 
ment} nor  would  it  be  any  matter,  whether  the 
Order  of  the  Houfe  of  Lords  were  revoked  or 
not. 

For  it  is  an  Order  of  a  Superior  Court,  which 
will  ftill  be  a  Superior  Court  though  the  Order 
were  Burnt,  and  yet  that  muft  be  enough  to 
keep  one  in  Prifon  by  this  Rule,  for  that  there 
would  ftill  be  no  other  Remedy,  though  the 
Order  were  repealed. 

But,  My  Lord,  the  Warrant  of  Commitment 
{hews  the  Lords  Direftions  to  be  contrary  to 
this  Opinion,  for  I  can  fhew  feveral  Inftances  of 
Warrants  which  run,  fome  to  be  kept  till  fur' 
ther  Order  of  that  Houfe,  others  to  be  kept  //// 
they  fhall  be  difcharged  by  the  Houfe,  and  others 
to  be  kept  till  the  Pleafure  of  the  Houfe  be  further 
ftgnified,  and  others  during  the  Pleafure  of  that 
Houfe }  But  my  Warrant  is,  ////  /  am  difcharged 
ky  due  Courfe  of  Law :  Now  I  doubt  not,  but  if 
the  Lords  had  thought  thofc  Words  had  not 
given  a  latitude  for  Relief  elfewhere,  they  would 
have  worded  the  Warrant  otherwife,  and  inftead 
of  faying  by  due  Courfe  of  Law,  would  have  faid, 
////  J  were  difcharged  by  that  Houfe,  if  the  Lords 
had  thought  there  had  been  no  other  Remedy  by 
Law,  but  by  that  Houfe.  But,  my  Lord,  the 
Lords  will  not  aft  any  thing  above  the  Law, 
they  will  keep  every  thing  within  the  compafs 
of  the  L%w  i  and  I  am  furc  chat  there  cannot  be 
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a  better  Example  to  follow,  than  the  Example 
of  thofe  wile  and  great  Men  of  that  great 
Court,  and  I  dcfire  it  may  be  followed,  and  not 
contradifted. 

For  by  this  Doftrine,  truly,  my  Lord,  Li- 
berty it  felf  would  not  only  be  utterly  loftj  but 
to  make  the  Riddle  the  greater,  and  the  Manner 
more  ridiculous,  it  would  be  loft,  and  yet  no 
Body  invade  it :  For  the  King  he  confcnts  to  my 
Bail  (if  he  hath  any  Power)  fo  he  does  not  in- 
tend to  deprive  me  of  ray  Liberty  j  The  Lords 
would  for  their  ownSakes  and  Juftice  Sake  (if  it 
were  in  their  Power  to  meet,  and  have  Time  to 
fit  fo  long  as  to  take  the  Cafe  of  a  fingle  Perfon 
into  confideration)  do  me  Juftice,  either  in  dif- 
charging  or  trying  me }  So  that  in  my  Cafe, 
here  is  a  Subje6t  oi  England  imprifoned  by  no 
Body,  and  yet  no  Power  upon  Earth  can  relieve 
me.  Shew  me  an  Example  of  this  in  any  Nation 
under  the  Sun,  but  this,  that  there  wants  a  Power 
in  the  Government  to  relieve  a  Prifoner  at  all 
times  (if  it  would)  and  I  will  be  fatisfied  >  Nay 
my  Lord,  the  very  Spanijh  Inquijition  is  more 
reafonable  than  this,  for  though  the  Caufe  may 
be  unjuft  that  they  commit  a  Man  for,  and  their 
Ufage  of  him  may  be  very  fevere  while  he  is 
there,  yet  the  Inquifttors  (if  they  pleafe)  can  de- 
liver him}  there  is  no  Prifoner  in  the  World  but 
can  be  delivered  by  fome  Power  or  other,  but 
me ;  and,  my  Lord,  this  is  a  Rule  that  muft  be 
for  every  Man  in  England  as  well  as  me,  and  I 
am  not  fo  inconfiderable  but  that  my  Fate  may 
be  made  a  Precedent  of  Note. 

The  Opinions,  my  Lord,  that  were  given  by 
the  Judges  in  the  Cafe  of  Ship-money,  appear 
far  more  tolerable,  in  my  Opinion,  than  thisj  for 
I  know  there  is  no  Man  but  had  rather  have  a 
Sentence  pafs'd  againft  his  Eftate  (which  he  may 
recover  again)  than  have  it  pafled  againft  his  Li- 
berty, which  he  may  never  have,  and  which  is 
more  valuable  than  any  Eftate. 

Befides,  where  is  the  Juftice  of  the  Nation? 
and  what  a  Shame  would  it  be  to  our  Laws  and 
to  our  Government  j  that  it  could  be  faid  of  this 
Country,  that  a  Man  might  be  punifhed  by  Im- 
prifonment  in  England  (where  the  Government 
is  not  Arbitrary)  for  feven  Years  or  more,  and  at 
laft  be  found  Guilty  of  no  Offence  ?  and  what 
Satisfa£bion  could  be  in  Nature  given  to  that 
Man?  I  fay,  if  that  Man  could  have  a  Crown 
given  him,  it  could  not  make  him  Satisfaftion 
for  the  lofs  of  his  Liberty  all  his  Life,  which 
may  be  the  Confequence  of  this  Dodlrine ;  and, 
my  Lord,  there  are  Precedents  good  ftore  where 
Men  have  fuffcred  fufficiently  for  their  Judg- 
ments againft  the  Liberty  and  Property  of  the  Sub- 
je£l,  but  I  never  found  one  that  fuffered  in  the 
Defence  cither  of  the  one  or  the  other. 

I  havefhewn,  1  think,  fufficiently  what  can  be 
meant  either  in  my  Cafe  or  any  other,  by  a  Caufe 
depending  in  Parliament^  when  there  is  no  Par- 
liament; as  alfo  how  much  Inferior  Courts  do 
meddle  with  things  of  much  an  higher  Nature, 
than  Bail  will  bej  infomuch  that  truly  I  fhould 
think  it  might  be  fufficient  to  fay  no  more  than 
I  have  faid:  But  1  do  not  know  what  may  be 
fufficient  in  my  Cafe;  and  therefore,  my  Lord, 
you  muft  pardon  me,  if  I  do  put  you  in  mind  of 
a  Cafe  wherein  you  have  gone  to  the  Merits  of 
the  Caufe  it  felf,  when  Depending  in  Parliament. 

It  is  Fitz-Harris  his  Cafe;  and  I  know  very 
well  what  Anfwers  will  be  given  mej    as  that 
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that  was  a  Cafe  rejcfted  by  the  Lords,   and  that 
It  was  not  the  fame  Trcafon  for  which  he  wa? 
Impeached,    and  other  thin-s  that  I  could  men- 
tion;   but  I  know  your  Loidftiip   will  fpcak   by 
the  Record  of  the  Court  fof  which  1  have  here 
a  Copy)  and  the  Record  is  that  which  muft  fa- 
tisfy  the  World  an  hundred  Years    hence,    by 
which  It  will  appear  to  them,    that  he  was  Im- 
peached,   and  I'rycd,  and  Condemned,   depend- 
ing that   Impeachment;     for  he   made    that  his 
Plea^  and  Mr.  Attorney  General  demurring  to  it, 
the  Court  muft  take  the  Matter  pleaded,  as  con- 
fcfTcd  and  allow'd ;    and  this  being  {o,    I  fhould 
think  there  fhould  be  no  Scruple  made   in  the 
point  ofBail;  or  if  there  fhould,  there  muft  cer- 
tainly be  very  great  Hardfhip  in  one  Cafe  or  the 
other,  and  muft  be  very  difficult  to  be  anfwered. 
But   to  conclude,    Befides  all  this,    I  am  the 
King's  Prifoner,    and  I  have  \.he.  King's  Pardon  j 
and  if  I  cannot  get  to  be  Bailed,  there  is  not  on- 
ly a  Defeft  of  Jurifdiftion  in  this  Court,    but  a 
Defe6l  of  the  Regal  Authority  and  Power  of  the 
Kings  of  England  to  adminifter  Juftice  to  their 
Subjedts;  which  was  never  heard  of,  I  think,  and 
I  hope  I  fhall  never  live  to  hear  of  it  (efpecially 
from  the  King's  Supreme  Ordinary  Court  of  Ju- 
ftice.)   And  that,  my  Lord,  that  muft  make  this 
Cafe  the  more  unhappy  at  this  time  is,    that  we 
live  in  Days  v/herein  his  Majefty's  Prerogatives 
are  fo  much  brought  in  queftion  :  For  what  Pre- 
rogative hath  He  which  is  more  undoubted  than 
his  Power  of  Pardoning?    and  yet  you  fee  that 
brought  in  Queftion  to  the  utmoft,    and  thofe 
that  are  the  ableft  Men  that  fpeak  againft  that 
Power,  do  laugh  at  the  little  fmall  Triflers  who 
objefb,    that  the  King  may  Pardon  before  Im- 
peachment, and  after  the  Sentence  be  given,  but 
not  betwixt  thofe  Times;    They  laugh  at  this, 
and  tell  you  that  he  cannot  Pardon  at  all;  and  ic 
is  cafily  perceived  that  if  they  could  reach  their 
defign,    they  would   have  it  underftood,   That 
'treafon   may  be  committed  againft  the  People, 
and    by  that  Doftrine  another  High  Court    of 
Juftice    may  be  fet  up,    and  the  King   may  be 
Tried  by  his  People,  as  well  as  he  can  Try  them. 
My  Lord,  there  are  a  great  many  Confequences 
attending  upon  that  Dodrine,   which  I  am  fure 
will  ne'er  be  countenanced  by  the  A7«^'s  Courts  ; 
but  1  fhall  not  wonder  that  iuch  Men  as  thefc  be 
frying  their  Projefts,    and    think  themfelves   in 
the  Right  to  do  fo,    if  they  find  his  Majefty  can- 
not do  fo  much  as  a  IcfTer  Aft  of  Grace  for  his 
Prifoner,  which  is  but  to  give  himEafe  from  too 
long  or  perhaps  a  perpetual  Imprifonment ;    for 
if  he  hath  not  Power  fo  much  as  to  Bail  his  own 
Prifoner,    I  fhall  not  wonder  if  others  queftion 
whether  he  hath  Power  to  Pardon  him. 

My  Lord,  I  have  kzxi  fuch  Keepers  of  our 
Liberties,  from  whom  I  fhould  expe<5l  fuch  Doc- 
trines ;  but  I  thank  God  that  by  our  Laws  the 
King  is  the  Keeper  of  our  Liberties,  and  there- 
fore I  hope  I  fhall  not  hear  any  fuch  Doftrine 
by  which  he  can  only  be  the  Keeper  of  us  in 
Prifons,  but  ftiall  have  no  more  Power  than  a- 
nother  Man,  to  fet  his  Prifoner  at  Liberty,  al- 
though his  Will  be  only  to  give  his  Prifoner 
Eafe  (as  the  Law  intends)  againft  Indefinite  Im- 
prifonment. 

Lajlly,  My  Lord,    If  I  fhould   die  in   Prifon 

with   this  Pardon  by  me,    which  I  have  fhew'd 

your  Lordlliip;     or  fuppofc   that  the  Houfe  of 

Commons   (if  it  were  but  with  a  defign  to  de- 
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llroy  the  Pardon)  Would  give  fome  other  Reafon 
than  the  Pardon  (as  being  better  fatisfied  con- 
cerning me,  or  any  thing  elfe)  why  they  would 
profccute  me  no  more  (of  which  there  be  divers 
Precedents.)  What  a  Wound  would  thereby  be 
given  to  the  King's  Prerogative  ?  and  pray  how 
is  it  poflible  almofl:  to  give  it  a  greater  Blow  than 
this  would  be  ? 

What  a  Precedent  would  it  be  to  Pofterity  to 
fay,  that  a  Man  had  lain  three,  four  or  five 
Years  or  more  in  Prifon  notwithftanding  a  Par- 
don, that  fignified  nothing  all  that  time?  for 
that  the  King  would  have  Eafed  him  if  he  could, 
and  hath  Ihewed  his  Court  that  he  would  do  fo, 
but  was  not  able  fo  much  as  to  have  him  Bailed  ? 
would  not  this  put  that  Prerogative  in  great 
hazard?  I  confefs  I  do  wonder  that  fome  others 
befides  your  Lordftiip  have  not  taken  more  care 
of  the  Prerogative  of  the  King,  for  their  own 
Sakes  as  well  as  ihe King's;  For  it  would  be  very 
convenient  it  fliould  be  ufeful,  if  ever  it  fhould 
become  neceflary  j  And  it  is  not  improbable,  but 
if  the  King  fliould  hereafter  find  fiich  a  Preroga- 
tive diminifli'd,  he  would  not  only  refle£t  upon 
his  Lofs,  but  upon  thofe  who  might  have  advi- 
fed  better,  or  might  have  better  defended  this 
Prerogative  of  the  King;  And  for  the  Subjeflrs 
Liberties,  there  will  never  be  Eyes  wanting  to 
inquire  after  any  Invafion  which  fhall  be  made 
of  that  kind. 

Upon  the  whole,  I  have  troubled  your  Lord- 
fhip  too  long,  but  it  hath  been  upon  a  Subje6l 
of  the  greatefb  Concern  to  Englijhmen :  I  have 
fuch  Bail  to  offer  to  your  Lordlhip,  as  I  am  fure 
cannot  be  denied,  and  I  am  in  my  own  Con- 
fcience  fufficiently  fatisfied,  that  I  am  detained  a 
a  Prifoner  from  Bail,    neither  by  the  King^  by 


the  Lords,  nor  by  the  Laws;  and  therefore,  my 
Lord,  I  do  humbly  pray  your  Lordlliip  you 
would  pleafe  to  accept  my  Bail,  and  as  I  here 
offer  your  Lordftiip  my  Pardon  again,  fo  I  again 
pray  the  Benefit  of  it,  and  1  defire  your  Lord- 
ftiip it  may  be  read  in  Court. 

The  Lord  Chief  Juftice  then  fpoke,  and  (o  did 
all  the  reft  of  the  Judges,  (upon  the  Earl's  defi- 
ring  that  they  would  feverally  deliver  their  O- 
pinions)  And  the  Lord  Chief  Juftice,  and  Mr. 
Juftice  Dolben,  did  deliver  their  Opinions,  that 
the  Earl  could  not  be  relieved  by  that  Court. 
Mr.  Juftice  Jones  concluded  his  Difcourfe  with 
faying,  that  he  could  not  give  his  Judgment  that 
the  Earl  ftiould  be  Bailed  AT  TH  AT  TIME. 
Mr.  Juftice  Raymond  did  fnv,  he  could  not  fee 
but  that  there  would  be  a  failure  of  Juflice  if  fo 
be  his  Lordftiip  ftiould  not  have  Liberty  upon 
Bail ;  but  that  he  had  not  had  time  to  •  levv  Pre- 
cedents, and  therefore  it  would  be  very  unfit  for 
him  at  prefent  to  be  pofitive  in  what  he  did  fay. 
And  then  the  Lord  Chief  Juftice  did  tell  the 
Earl,  he  muft  be  contented  to  be  Remanded. 

But  afterwards,  on  the  laft  Day  of  Hilary 
Term,  i68},  the  Judges  delivered  their  Opinions 
feverally,  and  were  Unanimous,  that  the  Earl 
"f  ought  to  be  Bail'd.  And  accordingly  Bail  was 
taken  in  40000/.  his  Lordftiip  in  a  Recognizance 
of  zoooo/.  and  the  Dukes  oi  Somerfet  and  Alber- 
marle,  and  the  Earls  of  Oxford  and  Cbeflerfield  in 
foos /.  a  Piece  }  upon  Condition,  that  the  Earl 
oi  Danby 'do  appear  in  the  Houfe  of  Lords  the 
next  Seffion  of  Parliament,  and  not  depart  with- 
out leave  of  that  Court. 
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;N  Wednefday  the  fth  of  February^ 
1 678,  Robert  Green,  Henry  Berry,  and 
Lawrence  Hill,  were  brought  from 
His  Majefty's  Goal  of  Newgate,  to 
the  Bar  of  the  Court  of  King's- 
Bench,  to  be  Arraigned  for  the  Murder  of  Sir 
Edmund- bury  Godfrey,  upon  an  Indiftmenc  found 
by  the  Grand  Jury  for  the  County  of  Midd/e/ex, 
on  Monday  the  Morrow  of  the  Purification  of 
the  Blefled  Virgin  Mary,  and  the  Court  pro- 
ceeded thus: 

Mr.  Juftice  fFHd  Arraign'd  the  Prifoners, 

Clerk  of  the  Crown.  Robert  Green,  hold  up  thy 
Hand  j   Henry  Berry,  hold  up  thy  Hand  j   Law- 


rence Hill,  hold  up  thy  Hand.  Which  they  fe- 
verally did. 

Tou  fland  IndiHed  by  the  Names  of  Robert 
Green,  late  of  the  Parifh  of  St.  Mary  le  Strand, 
in  the  County  of  Middlefex,  Labourer-,  Henry 
Berry,  late  of  the  fame  PariJJj  and  County,  La- 
bourer; And  Lawrence  Hill,  late  of  the  fame 
Parifh  and  County,   Labourer;  for  that  you  three., 

together  with •  Girald,    late  of  the  fame  Pa* 

rifl}  and  County,  Clerk;  Dominick  Kelly,  late  of 
the  fame  Parifi  and  County,  Clerk;  and  Philliberc 
Vernatt,  late  of  the  fame  Parifli  and  County,  La- 
bourer, who  are  withdrawn :  Not  having  the  Fear 
of  God  before  your  Eyes,  but  being  moved  andfeduced 
by  the  Inftigation   of  the  Devil,    the  i  zth    day  of 


\  Jh,i  was  now  done  on  purpofe  to  be  a  Precedent  for  the  four  PoJ>i/li  Lords,  ivho  ii'cre  Sail'd  out  that  fame  Day. 
^  Batn.  tiijl.  own  Times.   Vol.  I.   p.  445. 
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Odobcr,  in  the  thirtieth  Tear  of  the  Reign  of  our 
Sovereign  Lord  Charles  the  Second,  by  the  Grace  of 
God,  &/ England,  Scotland,  France  «W  Ireland, 
King,  Defender  of  the  Faith,  3cc.  at  the  Parifh  of 
St.  Mary  le  Strand  aforefaid,  in  and  upon  Sir  Ed- 
mund-bury Godfrey,  Knight,  in  the  Peace  of  God^ 
and  of  our  faid  Sovereign  Lord  the  King,  then  and 
there  being,  felonioufly,  voluntarily  and  of  your  Ma- 
lice aforethought,  did  make  and  ajfault  j  and  that 
thou  the  aforefaid  Robert  Green,  a  certain  Linen 
Handkerchief  of  the  value  of  Six-pence^  about  the 
Neck  of  the  faid  Sir  Edmund-bury  Godfrey,  then 
and  there  felonioufly^  wilfully,  and  of  thy  Malice 
aforethought,  didji  fold  and  faflen  >  and  that  thou 
the  faid  Robert  Green,  with  the  Handkerchief  a- 
forefaid^f  by  thee  the  faid  Robert  Green,  in  and 
about  the  Neck  of  the  faid  Sir  Edmund-bury  God- 
frey, in  manner  and  form  aforefaid,  folded  and  faji- 
fied,  then  and  there  him  the  faid  Sir  Edmund-bury 
Godfrey  didJl  choak  and  ftrangle,  of  which  faid 
cboaking  and  fir  angling  of  him  the  faid  Sir  Edmund- 
bury  Godfrey,  in  manner  and  form  aforefaid,  he 
the  faid  Sir  Edmund-bury  Godfrey  then  and  there 
inflantly  died :   And  that  you  the  faid  Henry  Berry 

and  Lawrence  Hill,  together  with  the  faid 

Girald,  Dominick  Kelly,  and  Phillibert  Vernatt, 
then  and  there  felonioufiy,  voluntarily,  and  of  your 
Malice  aforethought,  were  prefent,  aiding,  abetting, 
comforting  and  maintaining  the  aforefaid  Robert 
Green,  the  aforefaid  Sir  Edmund-bury  Godfrey 
in  manner  and  form  aforefaid,  felonioufly,  volun- 
tarily, and  of  his  Malice  aforethought,  to  Kill  and 
Murder;  and  fo  you  the  faid  Robert  Green,  Henry 
Berry,  and  Lawrence  Hill,   together  with  the  faid 

•  Girald,    Dominick  Kelly,   and  Phillibert 

Vernatr,  in  manner  and  form  aforefaid,  the  afore- 
faid Sir  Edmund-bury  Godfrey,  felonioufiy,  wil' 
fully,  and  of  your  Malice  aforethought,  did  Kill  and 
Murder,  againfi  the  Peace  of  our  Sovereign  Lord 
the  King,  his  Crown  and  Dignity. 

How  fay'ft  thou,  Robert  Green,  art  thou  Guilty 
of  this  Felony  and  Murder  whereof  thou  ftandelt 
Indi£ted,  and  haft  been  now  Arraigned,  or  Noc 
Guilty  ? 

Green.  Not  Guilty. 

CI.  of  the  Cr.  Culprit,  How  wilt  thou  be 
Tryed  ? 

Green.  By  God  and  my  Country. 

CI.  of  the  Cr.  God  fend  thee  a  good  Delive- 
rance. How  fay'il  thou,  Henry  Berry,  art  thou 
Guilty  of  the  Felony  and  Murder  whereof  thou 
ftandell:  Indifted,  and  haft  been  now  Arraigned, 
or  Not  Guilty? 

Berry.  Noc  Guilty. 

CI.  of  the  Cr.  Culprit,  How  wilt  thou  be 
Tryed  ? 

Berry.  By  God  and  my  Country. 

CI.  of  the  Cr.  God  fend  thee  a  good  Delive- 
rance. How  fay'il  thou,  Lawrence  Hill,  art  thou 
Guilty  of  the  Felony  and  Murder  whereof  thou 
ftandeft  Indidted,  and  haft  been  Arraign'd,  or 
Not  Guilty? 

Hill.  Not  Guilty. 

CI.  of  the  Cr.  Culprit,  How  wilt  thou  be 
Tryed  ? 

Hill.  By  God  and  my  Country. 

CI.  of  the  Cr.  God  fend  thee  a  good  Delive- 
rance. 

Capt.  Richardfon.  I  defire  to  know  when  they 
mull  be  brought  up  to  be  Tryed? 

Mr.  Juft.  iVild.  Upon  Friday  next. 

CI.  of  the  Cr.  You  (hall  have  a  Rule  to  bring 
them  up  on  Friday. 


But  on  Thurfday,  the  6th  of  February,  M*"- 
Attorney  General  mov'd  the  Court  that  it 
might  be  defer"  d  till  Monday,  that  the  Kings 
Evidence  might  be  the  more  ready  i  which 
was  granted  accordingly. 

On  Monday  the  loth  oi  February,  1678,  the 
faid  Robert  Green,  Henry  Berry,  and  Lawrence 
Hill,  were  brought  again  to  the  Bar  for  their 
Trial  J  which  proceeded  as  followeth. 

CI.  of  the  Cr.  Make  Proclamation. 

Cryer.  O  Yes. 

CI.  of  the  Cr.  Again,  Again. 

Cryer.  O  Yes,  O  Yes !  Our  Sovereign  Lord 
the  King  doth  ftraightly  Charge  and  Command 
all  manner  of  Perfons  to  keep  Silence  upon  Pain 
of  Imprifonment. 

CI.  of  the  Cr.  Make  an  O  Yes ! 

Cryer.  O  Yes !  If  any  one  can  inform  our  So- 
vereign Lord  the  King,  the  King's  Serjeant  ac 
Law,  the  King's  Attorney- General,  or  this  In- 
quelt  now  to  be  taken  of  the  Felony  and  Mur- 
der whereof /Jc^^r/Grfew,  Henry  Berry,  and  Law - 
rence  Hill,  the  Prifoners  at  the  Bar,  ftand  In- 
dited, let  them  come  forth  and  they  ftiall  be 
heard,  for  now  the  Prifoners  ftand  at  the  Bar 
upon  their  Delivery.  And  all  others  that  are 
bound  by  Recognizance  to  give  Evidence  againft 
the  Prifoners  at  the  Bar,  let  them  come  forth 
and  give  their  Evidence,  or  elfe  they  forfeit  their 
Recognizance. 

CI.  of  the  Cr.  Robert  Green,  hold  up  thy  Hand  5 
Henry  Berry,  hold  up  thy  Hand ;  Lawrence  Hill, 
hold  up  thy  Hand.     Which  they  feverally  did. 

Thofe  good  Men  that  you  fhall  hear  call'd, 
and  perfonally  appear,  are  to  pafs  between  our 
Sovereign  Lord  the  King  and  You,  upon  Trial 
of  your  feveral  Lives  and  Deaths :  If  therefore 
you,  or  any  of  you,  will  challenge  them,  or 
any  of  them,  your  Time  is  to  fpeak  unto  them 
when  they  come  to  the  Book  to  be  fwom,  and 
before  they  are  fwom.    Cryer,  Make  an  O  Yes. 

Cryer.  O  Yes  I  You  good  Men  that  are  Im- 
pannel'd  to  enquire  between  our  Sovereign  Lord 
the  King,  and  Robert  Green,  Henry  Berry,  and 
Lawrence  Hill,  the  Prifoners  at  the  Bar,  anfwer 
to  your  Names,  and  fave  your  Iflues. 

CI.  of  the  Cr.  Sir  William  Roberts. 

Cryer.  Fouz  avez.  Sir  William  Roberts. 

CI.  oftheCr.  Sir  William  Roberts,  to  the  Book." 

Cryer.  Sir  William  Roberts,  look  upon  the  Pri- 
foners :  You  Prifoners  look  upon  the  Jury.  You 
ftiall  well  and  truly  Try,  and  true  Deliverance 
make,  between  our  Sovereign  Lord  the  King 
and  the  Prifoners  at  the  Bar,  whom  you  ftiall 
have  in  Charge,  and  a  true  Verdift  give  accord- 
ing to  your  Evidence.     So  help  you  God. 

And  the  fame  Oath  was  adminiftred  to  the  reft, 
and  their  Names  were  as  follow : , 

Sir  William  Roberts,  Baronet. 
Sir  Richard  Fifijer,  Bar. 
Sir  Michael  Heneage,  Knight. 
Sir  Thomas  Bridges,  Knight. 
William  Avery,  Efqj 
Charles  Humphrevile,  Efq> 
John  Bathurft,  Efq; 
Richard  Goxvre,  Efqj_ 
fhomas  Henfiowe,  Efq; 
John  Sharpe,  Efq> 
John  Haynes,  Efqj  and 
Walter  Moyk.,  Efqj 
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Cl.  of  the  Cr.  Cryer,  count  thefe.  S\x  IVilUam 
Roberts. 

Cryer.  One,  ^C. 

Cl.  cftheCr.  Walter  Moyle. 

Cryer.  Twelve,  good  Men  and  true,  ftand  to- 
gether, and  hear  your  Evidence.  Gentlemen, 
are  you  all  Sworn?  And  you  that  are  not  Sworn, 
pray  withdraw, 

The  Standing-place  for  thejury  being  fo  throng' cl, 
that  thoje  who  were  /worn  had  not  room  to 
fiand  together^  the  Clerk  of  the  Crown  was 
ordered  to  make  Proclamation  thus : 

Cl.  of  the  Cr.  Cryer,  make  Proclamation. 
Cryer.  O  Yes!   My  Lords  the  King's  Juftices 
do    ftraitly    charge    and   command    all   Pcrfons, 
that  arc  not  of  the  Jury,  to  withdraw  forthwith, 
upon  Pain  of  one  hundred  Pounds  a  Man. 

Cl.  of  the  Cr.  Robert  Green  hold  up  thy  Hand; 
Henry  Berry .^  hold  up  ihy  Hand;  Lawrence  Hill, 
hold  up  thy  Hand.     Which  they  feverally  did. 

Gentlemen,  You  that  are  fworn  look  upon 
the  Prifoners,'and  hearken  to  their  Charge :  You 
fhall  underftand,  that  they  ftand  Indifted  by  the 
Names  of  Robert  Green.,  late  of  the  Parifli  of  St. 
Mary  le  Strand  in  the  County  of  Middlefex^  La- 
bourer j  Henry  Berry  late  of  the  fame  Parilh  and 
County,  Labourer;  and  Lawrence  Hill  late  of 
the  fame  Parifh  and  County,  Labourer ;  for  that 
they,  together  with,  ^c.  {as  before)  againft  the 
Peace  of  our  Sovereign  Lord  the  King,  his  Crown 
and  Dignity.  Upon  this  Indiftment  they  have 
been  Arraigned,  they  have  thereunto  feverally 
pleaded  Not  Guilty,  and  for  their  Trials  have 
feverally  put  themfelves  upon  God  and  their 
Country,  which  Country  you  are.  Your  Charge 
is  to  enquire,  whether  the  Prifoners  at  the  Bar, 
Robert  Green.,  Henry  Berry,  and  Lawrence  Hill,  or 
any  of  them,  are  Guilty  of  the  Felony  and  Mur- 
der, whereof  they  ftand  Indi6ted,  or  Not 
Guilty ;  and  for  them  which  you  fhall  find  Guilty, 
you  fhall  enquire  what  Goods  or  Chattels,  Lands 
or  Tenements,  they  had  at  the  time  of  the  Felo- 
ny committed,  or  at  any  time  fince.  If  you  find 
them,  or  any  of  them.  Not  Guilty,  you  fhall 
enquire,  whether  they,  or  any  of  them,  that  you 
find  fo  Not  Guilty,  fled  for  the  fame;  if  you 
find  that  they  or  any  of  them  fled  for  the  fame, 
you  fhall  enquire  of  their  Goods  and  Chattels, 
as  if  you  had  found  them  Guilty:  But,  if  you 
find  them,  nor  any  of  them.  Not  Guilty,  nor 
that  they  did  fly  for  it,  fay  fo  and  no  .more,  and 
hear  your  Evidence.  Cryer,  make  Proclamation. 
Cryer.  O  Yes!  If  any  one  will  give  Evidence 
on  behalf  of  our  Sovereign  Lord  the  King,  a- 
gainft  Robert  Green.,  Henry  Berry ^  and  Lawrence 
Hill,  the  Prifoners  at  the  Bar,  let  them  come 
forth,  and  they  fhall  be  heard. 

Mr.  Serjeant  Stringer.  May  it  pleafe  your  Lord- 
fhip,  and  you  Gentlemen  of  this  Jury,  The  Pri- 
foners at  the  Bar,  Robert  Green,  flenry  Berry, 
and  Lawrence  Hill,  ftand  Indifted  for  that  they, 
with  one  GiraJd  aPrieft,  one  Kelly ^  and  one  Fer- 
fiatt,  did  the  twelfth  o(  O Sober  laft,  at  the  Pa- 
rifh of  St.  Mary  le  Strand  in  this  County,  felo- 
nioufly,  willfully,  and  of  their  Malice  afore- 
thought, aflliult  the  Perfon  of  Sir  Edmund-bury 
Godfrey,  Kt.  and  that  the  Prifoner,  Robert  Green, 
did  put  about  the  Neck  of  the  faid  Sir  Edmund- 
bury  a  twifted  Handkerchief,  and  did  with  that 
twifted  Handkerchief  fo  choak  and  ftrangle  the 
laid  Sir  Edmund-bury,   that  he  immediately  died, 


and  that  the  other  Prifoners,  Henry  Berry^  and 
Lawrence  Hill,  with  the  other  Peifons,  Girald^ 
Kelly,  and  Fernatt,  were  aiding  and  aflifting  the 
faid  Robert  Green  to  Murder  the  faid  Sir  Edmund- 
bury,  and  fo  the  Prifoners  at  the  Bar,  with  the 
faid  other  Perfons,  the  faid  "Hw  Edmund- bury  God- 
frey did  kill  and  murder,  againft  the  King's 
Peace,  his  Crown  and  Dignity.  To  this  they 
have  pleaded  not  Guilty,  and  for  their  Trial  have 
put  themfelves  upon  their  Country,  which  Coun- 
try you  are.  If  wc  prove  them,  or  any  of  them 
Guilty,  you  are  to  find  it  fo. 

*  Mr.  Attorney  General.    May    it 

pleafe  your  Lordlhip,  and  you  G^n-  Jon^'"''"" 
tlemen  of  this  Jury,  the  Prifoners 
who  ftnnd  now  at  the  Bar,  arc  Indifted  for  Mur- 
der. Murder,  as  it  is  the  firft,  fo  is  it  the  great- 
eft  Crime,  that  is  prohibited  in  the  Second  Tabic. 
It  is  a  Crime  of  fb  deep  a  Stain,  that  nothing 
can  wafh  it  away  but  the  Blood  of  the  Offender, 
and  unlefs  that  be  done,  the  Land  in  which  it  is 
fhed,  will  continue  polluted.  My  Lord,  as  Mur- 
der is  always  a  very  great  Crime,  fo  the  Mur- 
der which  is  now  to  be  try'd  before  your  Lord- 
fhip,  is,  it  may  be,  the  moft  heinous  and  mofl 
barbarous  that  ever  was  committed.  The  Mur- 
der was  committed  upon  a  Gentleman,  and  upon 
a  Magiftrate,  and  I  wifh  he  had  not  therefore 
been  murdered,  becaufe  he  was  a  Proteftant  Ma- 
giftrate. 

My  Lord,  I  will  not  fpend  much  of  your 
Time  in  making  my  Obfervations  before  hand, 
becaufe  I  muft  in  this  Cafe  crave  leave  to  do  it 
in  the  Conclufion  of  the  Evidence.  Fori,  that 
have  made  a  ftrift  Examination  into  this  matter 
do  find,  that  I  l"hall  better  fpend  my  Time  in 
making  Obfervations,  and  fhewing  how  the  Wit- 
nefTes  do  agree,  after  the  Evidence  given,  than 
before.  Therefore,  my  Lord,  I  fhall  at  prefenc 
only  make  a  fhort  Narrative  of  the  Fad,  to 
fhew  you  theCeurfe  of  our  Evidence,  that  it  may 
be  the  better  underftood  and  remembred  by  the 
Jury. 

My  Lord,  Upon  theDifcovery  of  the  late  hor- 
rid Plot 

*  Lord  Chief  J  ufiice.  And  prefent     *  ^'"'  William 
Plot  too,  Mr.  Attorney :  But  pray        ^croggs. 
go  on. 

Mr.  Attorney  General.  If  your  Lordfhip  pleafe, 
you  may  call  it  fo,  for  'tis  to  be  feared  they  have 
not  yet  given  it  over:  But  upon  the  Difcovery  of 
that  Plot  (call  it  late  or  prefent)  Sir  Edmund- bury 
Godfrey  (whom  1  fuppofe  the  Jury  all  knew,  and 
every  Man,  that  lived  thereabouts,  muft  needs 
remember  to  have  been  a  very  ufeful  and  aftive 
Juftice  of  the  Peace)  had  taken  feveral  Examina- 
tions about  this  Matter,  and  perhaps  fome  more 
than  now  are  extant :  (but  wc  have  proof  he  had 
fome)  and  was  very  induftrious  in  finding  out  the 
principal  A(5bors  in  this  Plot,  among  whom,  fome 
Priefts  and  Jefuits  forefeeing  their  own  danger, 
and  likcwifc  the  Overthrow  of  a  Defign  which 
they  had  been  fo  long  in  contriving,  they  had 
feveral  Confultations  how  to  prevent  the  Difco- 
very. And  as  they  are  Men  who  never  ftick 
at  Blood,  but  rather  account  it  meritorious  to 
fhed  it,  though  never  fo  unjuftly,  when  their  In- 
terefl  may  be  profited  by  it,  they  did  rcfolvc  to 
fecure  themfelves  and  their  Defign  by  taking  a- 
way  the  Life  of  this  Gentleman.  In  order  there- 
unto they  had  feveral  Meetings,  and  the  Place 
of  their  Meeting,  you  will  find  by  the  Evidence, 

to 
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to  be  at  the  P/ow-Alehoufe,  and  there  they  did 
confult  howc  o  take  away  the  Life  of  Sir  Ed- 
mund-bury Godfrey.  And  they  made  feveral  At- 
tempts to  do  it:  One  while  they  dogg'd  him  into 
the  Fields,  another  while  they  fent  People  to 
fpy  when  he  came  abroad,  that  ihcy  might  fol- 
low him  into  fome  dark  Alley,  or  other  obfcure 
or  unfrequented  Place,  and  there  difpatch  himj 
and  at  lalt,  after  many  Attempts,  they  fucceeded 
in  that  wicked  one,  when  the  Murder  was  com- 
mitted. 

.  My  Lord,  There  are  contained  in  this  In- 
diftment  fix  Offenders,  all  Principals}  three  of 
them,  I  think,  are  Priefts,  or  at  leaft  two  of 
them  are  fo,  that  is,  Father  Girald  zn  Irijlmnnty 
Father  Kelly  likewile  of  the  fame  Nation,  and 
one  Fernatt^  whether  a  Prieft  or  Layman  I  knjjw 
not.  Thefe  Priefts  (as  they  are  always  the  firft 
that  contrive  Miichief,  fo  they  are  always  the 
firft  that  fly  Puniftimentj  have  taken  care  for 
themfelves,  and  run  away,  and  left  their  blind 
Followers,  the  Prifoners  at  the  Bar,  wboin  they 
had  drawn  into  this  bloody  Aft,  alone  to  anfwer 
for  it. 

The  Day,  when  this  Murder  was  committed, 
yjiiS  Saturday  the  izth  oiOdlober  lafti  and  I  muft 
defire  your  Lordfhip  to  take  Notice  of  the  Day, 
for  upon  that  much  of  the  Evidence  will  depend. 
And  we  fhall  prove,  that  as  they  did  before  fend 
feveral  tinaes  to  Sir  Edmmd-bury  Godfrefs  Houfe 
to  get  Intelligence  of  his  going  abroad,  fo  this 
very  Day  in  the  Morning,  Hilly  one  of  the  Pri- 
foiiers  at  the  Bar,  came  to  his  Houfe  upon  pre- 
tence of  Bufinefs  with  him}  and,  as  we  gue6, 
and  have  reafon  to  believe,  to  learn  whither  he 
•went  that  Day :  Green  (another  of  the  Prifoners) 
had  been  there  before  on  the  fame  Errand.  And  fo 
much  we  ftiall  prove  to  you  by  the  People  of  the 
Houfe.  Sir  Edmund- 1' ury  Godfrey  happened  about 
Noon,  or  fome  time  in  the  Afternoon  of  the 
fstwDay  (as  we  have  it  by  the  confeffion  of  one 
of  toe  Part.cs)  to  be  at  an  Houfe  near  St.  Cle- 
ment'b  Church,  where  thefe  Murderers  had  No- 
tice he  was,  and  had  prepared  a  Trap  for  him  as 
he  came  back.  They  had  appointed  Men  to 
■watch  him,  and  give  them  Notice  when  he  did 
come  back,  and  whatever  his  Bufinefs  was  at  the 
Houfe  that  he  was  in  (for  it  cannot  yet  be  known) 
he  ftaid  there  till  about  (even  or  eight  a  Clock 
at  Night:  And  yourLordftiip  knows  that  at  that 
time  of  the  Year  it  is  then  dark.  He  coming 
from  about  St.  Clement's  Church  towards  his  own 
Houfe  near  Charing-Crofs^  Notice  was  given  to 
the  Murderers  of  his  approach  near  to  Somerfet' 
Houfe.  And  thus  they  had  laid  their  bloody  Con- 
trivance: Some  of  them  were  Appointed  to  meet 
him  at  the  Back- Gate  oi  Somerfet- Houfe.,  and  to 
inform  him  that  there  was  a  Quarrel  in  the  Yard, 
and  he  being  a  Man  always  careful  to  keep  the 
Peace  and  punifli  them  that  broke  it,  they 
thought  it  a  very  apt  means  to  train  him  into 
the  Yard.  And  when  be  came  near  the  Back- 
Gate  they  did  accordingly  acquaint  him  that 
Two  of  the  Queen's  Servants  were  fighting  in 
the  Yard,  and  that  they  needed  his  Prefence  to 
part  and  quiet  them.  He,  at  firft,  thought  it 
might  be  but  fome  ordinary  idle  Scuffle,  and  was 
not  willing  to  go  down,  but  being  very  much 
jmporcun'd  by  them,  down  he  went,  thro  the 
Back- Gate  into  the  Yard,  where  were  indeed 
two  Men  fcuffling  together,  but  counterfeitly } 
the  one  was  Berry .^  the  Prifoner  here  j  the  other 


^^%  Kelly.,  the  Prieft  that  is  run  away.  And  wh'-n 
^vc  Edmund-bury  Godfrey  was  come,  and  within 
their  reach,  then,  as  it  was  before  contrived,  the 
Fray  of  it  felf  ended,  and  Berry  goes  to  the  lower 
Watcr-Gace,  and  Mr.  Praunce  (who  was  in  tfiat 
foul  faft,  buc  hath  llnce  repented,  and  hath  made 
this  di(covery)  to  the  Upper-Gate,  lo  keep  bac'i 
any  cafual  Pam;ngers  for  a  little  while,  till  fuch 
time  as  the  Murder  was  over. 

My  Lord,  Things  being  thus  prepared,  whilft 
hn  Edmmd-bury  Godfrey  ftood  ftill,  or  was  returm- 
ing,  having  no  more  to  do  there,  after  thcScufHe 
was  thus  appeafed,  Green.,  one  of  the  Prifoners 
coming  behind  him,  puts  a  Cravar,  or  aTwiftcd 
Linen  Cloth,  (which  he  had  ready  for  the  pur- 
pofe)  about  his  Neck.  And  he.  Hill.,  and  thofe 
Holy  Fathers  Girald  and  Kelly  (with  great  vene- 
ration be  it  fpok.en,  for  Men  of  their  Order  to 
ftain  their  Hands  with  the  Blood  of  an  Innocent 
Gentleman,  and  that  in  fo  treacherous  a  manner) 
All  fet  upon  him,  and  very  manfully,  being  four 
upon  one,  and  he  altogether  furprized,  threw 
him  down  and  ftrangled  him.  And  this  was 
done  (as  it  is  eafy  to  imagine)  without  much 
Noifej  fo  that  I  doubt  riot  but  many  that  were 
near  the  Place  might  be  ignorant  of  it,  and  did 
not  hear  it. 

My  Lord,  Tho  the  thing  was  done  with  a 
great  Zeal,  and  a  very  good  Will  to  difpatch 
him,  yet  it  fo  happen'd,  that  when  Mr.  Praunce 
came  back  from  keeping  Sentinel  at  the  Gate, 
there  was  fome  Life  left  in  Sir  Edmund-bury 
Godfrey.,  he  did  ftir  his  Feet,  and  thereby  they 
perceived  that  he  was  not  quite  Dead.  But  to 
make  thorough  Work  with  him.  Green  (who 
begun,  and  was  to  give  an  Accomplifliment  to 
this  bloody  Faft)  takes  hold  of  his  Head  and 
twifts  his  Neck  round,  and  ftamps  upon  his 
Breaft,  the  Marks  of  which  oucragious  Cruelty 
did  plainly  appear  in  his  Body  after  it  was  found. 

My  Lord,  After  they  had  thus  kill'd  himj 
Girald  the  Prieft  thought  he  was  not  yet  Dead 
enough,  and  was  very  willing  to  run  him  through 
with  Sir  Edmund-bury'' %  own  Sword  j  but  that 
was  not  liked  by  the  reft,  left  it  might  be  difco- 
vered  by  a  great  cffufion  of  Blood  in  that  Place; 
and  fo  they  forbore  it  for  that  Time.  Having 
thus  difpatch'd  him,  they  remov'd  him  to  the 
Chamber  of  Hill.,  where  they  kept  him  fome 
time,  and  after  that  to  another  Chamber.  I  will 
not  be  particular  herein,  becaufe  the  Witnefs  will 
give  the  beft  account  of  it.  But  after  fome  time, 
(I  defire  it  may  be  obferved,  'twas  on  Monday 
Night,  two  Nights  after  the  Fad  was  commit- 
ted) they  brought  him  into  another  Room  and 
laid  hire  there,  with  a  Cloak  thrown  over  him. 
And  I  mention  this  laft  fo  particularly,  becaufe 
he  then  happened  to  be  feen  by  another  Witnefs 
here  prefent,  who  concurs  as  to  his  lying  there 
Dead,  apd  that  he  faw  him  by  the  help  of  a 
Dark-Lajnthorn,.  of  which,  and  other  Circum- 
ftances,  I  fhall  have  occafion  to  make  ufc  here- 
after. 

My  Lord,  After  he  had  lain  in  Somerfet- Houfe 
fome  Days,  they  thought  it  was  high  time  to  re- 
move him,  or  rather  to  expofe  him :  for  having 
now  kill'd  him,  they  did  endeavour  to  kill  his 
Reputation,  and  lay  the  Blame  of  this  foul  Mur- 
der upon  this  Innocent  Gentleman,  as  if  he  had 
killed  himfelf:  And  on  IVednefday  Night,  which 
by  computation  was  the  t6th  of  Oaober.,  they 
carried  him  out  of  Somerfet- Houfe  in  this  manner : 

Hill 
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HUl  having  late  in  the  Night  procured  a  Sedan, 
they  made  a  fhift,  by  bending  the  Body  to  a  fit 
PoUure,  to  crowd  him  into  it-,  and  Berry^  one  of 
the  iMurderers,and  Porter  of  Somej/et- Hon fg,  was 
of  all  Men  mofl:  proper  to  help  them  out  with 
Privacy }    and  therefore  it  was  agreed  between 
them,   that  whenever  a  Man  fhould  come  before 
and  make  an  Hem,  it  fhould  be  a  fign  to  Berry 
to  open  the  Gate.     And,  my  Lord,  having  put 
him  into  the  Sedan,  Mr.  Praunce  and  Girald  fi\-[\ 
earned  him  out  in  it  to  Covent-Gan-lcfi, a.nd  there 
they  relted,  (being  fomcthing  wearied  with  their 
Burthen)  and  two    more  fupplied    their  rooms, 
and  carried  him  to  Lotig-zlcre.     Then  Girald  and 
Pratince  took  him  up  again,  and  carried  him  to 
the  Grecian  Church  near  Sobo  :  And  when  they 
had  him  there,   they  got    an   Horfe  ready  and 
mounted  him  upon  ir,  and  Hill  was  fet  behind 
him  to  hold  him  upj   by  which  means  they  car- 
ried him  to  the  place  where  he  was  found  j  and 
there,  to  accomplifh  the  lalt  part  of  their   De- 
fign,  which  was  to  murder  his  Reputation,  after 
they  had  killed  his  Body,  they    took  his  own 
Sword  and  run  him  thro,  and  left  him  in  fuch  a 
manner,  as  that  (according  to  the  Weaknefs  of 
their  Underftanding)  the  World  fhould  conclude 
he  had  killed  himfeif.     In  that   Condition  was 
the  Gentleman  found.     1  have  but  little  more 
at  prefcnt  to  trouble  you  with, and  that  fhall  be 
to  ihew  you  what  the  Murderers  did  after  they 
had  coitimitted    this  Fad.     They  gave  an  Ac- 
count of  it  the  next  Morning  to  Mr.  Praunce^ 
who    went   no   further  than    the  Sedan   went, 
which    was   to  the  Grecian   Church:    and  the 
Priefts  were  fo  far  from  any  Remorfe,  and   had 
fo  little  Humanity,  (I  believe  there  is  none  can 
think  they  had  much  of  Divinity)  that  theydii^, 
in  a  Paper,  fet  down  a  Narrative  of  thisheroick 
A61::  And  I  doubt  not,  but   by  this  time   it  is 
fent  to  Rome,    where  it  finds  as  great  Approba- 
tion, and  caufes  as  great  Joy,  as  their  other  Ads 
of  a  like  Nature  have  heretofore  done.     Some 
Days  after  the  Fad  was  done,  and,  to  their  ever- 
lafting   Honour,    thus  by  themfelves  recorded, 
fome  ofthefePrieftshada  meeting  at  the ^een's 
Head  at  Bow,  and  there  was  the  Paper  produced 
and  read}  at  which  they  were  very  merry,  and 
were  fo  loud,   that  fome  of  the  Houfc  over- 
heard them  }    and  do  yet  remember,   that  they 
read,  and  were  merry  at,    a  Paper  which  con- 
cern'd  Sir  Edmund-bury  Godfrey. 

My  Lord,  This  will  be  the  Courfe  of  our  E- 
vidence,  and  tho  your  Lordfhip  and  the  Jury 
will  eafily  believe  that  moft  of  thefe  Particulars 
muft  arife  from  one  who  was  Party  to  the  Faft, 
yet,  my  Lord,  I  will  undertake,  before  I  have 
done,  fo  to  fortify  almoft  every  Particular  he 
delivers,  with  a  concurrent  Proof  of  other  Te- 
ftimony,  and  the  Things  will  fo  depend  upon 
one  another,  and  have  fuch  a  Connexion,  that 
little  doubt  will  remain  in  any  Man's  Mind,  that 
is  come  hither  without  Prepofleflion,  but  that 
Sir  Edmund-bury  Godfrey  was  murdered,  at  So- 
merfet-Houfe,  and  that  the  Perfons  who  Itand 
now  Indided  for  it  were  the  Murderers. 

*  Mr.  Recorder.  My  Lord,  if  your 
■'%\vGtorgc  Lordfhip  pleafes,  according  as  Mr. 
j'prtes.  jjttorney  hath  opened  it,  we  defire 
we  may  call  our  Witneflesj  and  firft  we  will  call 
Mr.  Oates. 

Oyer.  Mr.  Oates,  lay  your  Hand  en  the  Book. 
The  Evidence  you  fhall  give  for  our  Sovereign 


Lord  the  King,  againfl:  Robert  Green,  Henry 
Berry.,  and  Lawrence  Hill,  the  Prifoneis  at  the 
Bar,  ihall  be  the  Ttuth,  the  whole  Truth,  and 
nothing  but  the  Truth.      So  help  you  God. 

*  Mr.  Sol.  Gen.  Pray,  Mr.  Oates, 
will  you  give  my  Lord  and  the  Jury        S'l-  Fr4;;«< 
an  Account  what  Tranfaftions  there        "'"'"S'""- 
were  between  you  and  S\r Edmund- bury  Godfrey i 
and  that,  my  Lord,  is  all  we  call  him  for. 

Mr.  Jtt.  Gen.  My  Lord,  I  call  this  Gentle- 
man to  prove,  what  Examinations  Sir  Edmund- 
bury  Godfrey  had  taken,  and  what  was  his  own 
Opinion  of  himfeif  about  them. 

L.  C.  y.  Mr.  Attorney,  I  fuppofe  the  Ufe  you 
make  of  it  is  this,  to  fhcw,  that  that  might  be 
one  of  the  Motives  to  thefe  Perfons  to  do  this 
Aft,  becaufe  he  w.as  forward  in  the  Difcovery  of 
their  Plot. 

Mr.  Att.  Gen.  It  is  fo,  my  Lord  j  and  that  ic 
was  his  Opinion  himfeif  that  he  fhould  have 
fome  Mifchief  from  them  for  it. 

L.  C.  J.  Come,  Mr.  Oates,  pray  tell  your 
Knowledge. 

Oates.  My  Lord,  upon  the  6th  of  September 
laft  I  did  go  before  Sir  Edmund-bury  Godfrey, 
and  there  upon  Oath  gave  in  feveral  Depofi- 
tions,  and  after  that  I  had  made  Oath  of  thofe 
Depofitions,  we  took  the  Record  along  with  us 
home  again.  And  on  the  iSth  of  September,  af- 
ter we  had  taken  two  or  three  Copies  of  this 
Record,  we  went  before  Sir  Edmund-bury  God- 
frey again,  and  fwore  all  the  Copies  we  had  taken, 
and  fo  made  them  Records.  My  Lord,  after 
that,  the  Bufinefs  was  made  known  to  the  Coun- 
cil by  rtiy  fclf,  and  upon  Monday  Mr.  Godfrey 
came  to  me,  which  was,  I  think,  the  90th  of 
September,  and  did  tell  me,  what  Affronts  he 
had  received  from  fome  great  Perfons,  (whofe 
Names  I  name  not  nowj  for  being  fo  zealous  in 
this  Bufinefs,  And,  my  Lord,  he  told  me,  That 
others,  who  were  well  inclin'd  to  have  the  Dif- 
covery made,  did  think  that  he  had  not  been 
quick  enough  in  the  Profecution,  but  had  been 
too  remifs,  and  did  threaten  him,  that  they 
would  complain  to  the  Parliament,  which  was 
to  fit  the  zift  of  October  following.  My  Lord, 
that  Week  before  Sir  Edmund-bury  Godfrey  was 
miffing,  he  came  to  me,  and  told  me,  that  feve- 
ral Popifh  Lords,  fome  of  whom  are  now  in  the 
Tower,  had  thrcatned  him,  and  asked  him  what 
he  had  to  do  with  it.  My  Lord,  I  fhall  name 
their  Names  when  time  fhall  come.  My  Lord, 
this  is  all  I  can  fay.  He  was  in  a  great  Fright, 
and  told  me,  he  went  in  fear  of  his  Life,  by  the 
Popifh  Party,  and  that  he  had  been  dogg'd  fe- 
veral Days. 

Mr.  Att.  Gen.  Did  he  tell  you  that  he  was 
dogg'd  ? 

Oates.  Yes,  he  did}  and  I  did  then  ask  him, 
why  he  did  not  take  his  Man  with  him}  hefaid, 
he  was  a  poor  weak  Fellow :  1  then  ask'd  him 
why  he  did  not  get  a  good  brisk  Fellow  to  at- 
tend him?  but  he  made  no  great  Matter  of  it, 
he  faid,  he  did  not  fear  them,  if  they  came 
fairly  to  work }  but  yet  he  was  often  thrcatned, 
and  came  fomctimes  to  me  to  give  him  fome 
Encouragement,  and  I  did  give  him  what  En- 
couragement I  could.  That  he  would  fuffer  in  a 
juft  Caufe,  and  the  like}  but  he  would  often 
tell  me,  he  was  in  continual  Danger  of  being 
hurt  by  ihcm. 

Mr, 
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Mr.  An.  Gen.  We  dcfire  Mr .  Robinfon  may 
be  fworn.      Which  was  done  accordingly. 

Mr.  Recorder.  Pray,  Sir,  will  you  cell  the 
Court  and  the  Jury,  what  Difcourfe  you  had 
with  Sir  Edmund-bury  Godfrey.^  and  what  Appre- 
henfions  he  had  concerning  this  Bufinefs. 

"Tbo.  Robinfon.,  Efqj  (Chief  Prothonotary  of 
the  Court  of  Common-Pleas.)  My  Lord,  Sir 
Edmund-bury  Godfrey  and  I  were  of  a  very  anci- 
ent Acquaintance  for  above  forty  Years ;  wc 
were  bred  up  together  at  I'FeJlminJier-Schoo]^ 
and  continued  in  that  Acquaintance  all  along, 
except  in  the  Times  of  the  War,  and  were  for 
many  Years  together  in  Commiffion  for  the  Peace, 
both  for  this  County  and  this  City.  We  met 
at  the  Quarter- SefHons  for  IVeJlminJlcr,  the  7th 
of  Qifobcr,  which  was  Monday,  as  1  take  it,  and 
meeting  there,  we  went,  after  the  Court  was 
up,  and  Dined  with  the  Head-BailifiF,  as  iheCu- 
llora  is}  where  Sir  Edmund-bury  Godfrey  and  I 
did  difcourfe  fsveral  things  about  this  Plot  j  I 
laid  to  Sir  Edmund-bury  Go^rtJj',  I  underftand  you 
have  taken  feveral  Examinations  about  this  Plot, 
that  is  now  made  publick:  Truly,  faid  he,  I 
have  ;  but  I  think  I  fhall  have  little  Thanks  for 
ray  Pains, or fomefuch  Words:  Saith  he,  I  did.it 
very  unwiUingly,and  would  fain  have  had  it  done 
by  others.  Why,  faid'  I,  you  did  but  what  was 
your  Duty  to  do,  and  it  was  a  very  good  Aft  : 
pray.  Sir,  have  you  the  Examinations  about 
you,  will  you  pleafe  to  lee  me  fee  them?  No,  I 
have  them  not,  faid  he;  I  delivered  them  to  a 
Perfon  of  Quality  ;  but  as  foon  as  I  have  thcai, 
you  fhall  fee  them.  But,  faid  I,  I  fhouldbevery 
glad  to  underlland,  Sir  Edmund-bury,  that  the 
depth  of  the  Matter  were  found  out.  I  am  afraid, 
faid  he,  of  that,  that  it  is  not;  but  difcourfing 
further,  he  faid  to  me,  Upon  my  Confcience,  I  be- 
lieve IfJjall  be  thefirft  Martyr.  Why  fo,  faid  I, 
are  you  afraid  ?  No,  faid  he,  I  do  not  fear  them, 
if  they  come  fairly,  and  I  fhall  not  part  with  my 
Life  tamely.  Why  do  not  you  go  with  a  Man, 
laid  I,  if  you  have  that  Fear  upon  you?  Why, 
faid  he,  1  do  not  love  it,  'tis  a  Clog  to  a  Man. 
But,  faid  I,  you  fhoulddo  well  to  keep  a  Man; 
I  oblerve  you  never  go  with  one. 

Mr.  Att.  Gen.  But  did  he  tell  you,  Sir,  that 
he  did  believe  he  iliould  be  the  firll  Martyr? 

Mr.  Robinfon.  Yes,  he  did  fay,  Upon  hisCon- 
fcience,  he  did  believe,  he  iTioald  be  the  lirft 
Martyr:  and  this  is  all  I  can  fay  of  this  Bufi- 
nefs. 

Mr.  Att.  Gen.  Then,  if  your  Lordfhip  pleafe, 
•we  will,  in  the  next  place,  call  Mr.  Praunee,wbo 
•was  drav/n  in  to  be  prefent  at  this  Bufinefs,  and 
who  knew  of  all  the  Fa£t,  and  will  give  you  an 
Account  of  the  whole  Matter. 

Then  Mr.  Prattnce  was  Sworn. 

Mr.  Att.  Gen.  Pray,  Sir,  begin  at  the  very  be- 
ginning; the  Meetings  you  had  at  the  Ploiv-Ale- 
boufe^^nd  the  fending  to  Six  Edmund-burfslrio\i{ey 
and  all  the  Story. 

L.  C.  J.  Mr.  Praunce,  Pray  tell  us  the  firft 
Motives  I  hat  were  ufed  to  you  to  do  this  Thing, 
and  the  firffc  Time  it  was  mentioned  ;  who  they 
were  that  firft  mentioned  it,  and  where. 

Praiiiue.  My  Lord,  it  was  about  a  Fortnight 
or  three  Weeks  before  he  was  murdered,  we 
met  fcvcral  times  at  the  Plow-Alehoufe. 

L.C.  J.  With  whom? 

Prau>;ce.   With  Mr.  Gtrald,  Mr.  Green,  and 

Vol.  H. 


Well  faid.  How  long  was  it  be- 


Mr.  Kelly.     Girald  and  Kelly  did  intice  mc  in, 
and  told  mc  it  was  no  Sin. 

Mr.  Recorder.  Girald  and  Kelly  did  ? 

Praunce.  Yes,  Girald  and  Kelly. 

Mr.  Recorder.  What  are  they? 

Praunce.  Two  Priefts ;  And  they  faid,  it  was 
no  Sin,  it  was  a  charitable  Aft;  They  faid  he 
was  a  bufy  Man,  and  had  done  and  would  do 
a  great  deal  of  Mifchief,  and  it  was  a  Deed  of 
Charity  to  do  it;  and  fo  they  told  the  reft  bc- 
fides. 

Mr.  Att. Gen.  Where  was  it  they  faid  thus? 

Praunce.  They  faid  it  at  the  Plow,  and  by 
the  Water-fide 

Mr.  Recorder 
fore  he  died  ? 

Praunce.  A  Week  or  a  Fortnight  before  he 
was  murdered,  and  Green^  Hill^  and  Girald  mec 
there  together. 

Mr.  Att.  Gen.  What  Difcourfe  had  you  then  ? 

Praunce.  There  they  refolved,  that  the  firft 
that  could  meet  with  him  ftiould  give  notice  to 
the  reft  to  be  ready,  and  fo  in  the  Morning, 
when  they  went  out  on  Saturday 

Mr.  Att.  Gen.  But  before  you  come  to  that, 
do  you  know  of  any  dogging  of  him  into  the 
Fields  ? 

Praunce.  Yes,  it  was  before  that,  I  heard 
them  fay,  they  would,  and  had  dogged  him  in- 
to the  Fields. 

L.  C.  J.  Who  did  you  hear  fay  fo  ? 

Praunce.  Girald,  Kelly,  and  Green. 

Mr.  Att.  Gen.  That  Green  is  one  of  the  Prifo* 
ners. 

Mr.  Recorder.  Which  way  did  they  dog  him? 
what  Fields  ? 

Praunce.  Red-Lyon-Fields,  and  thofe  by  Hoi- 
bourn. 

■Mr.  Att.  Gen.  Why  did  they  not  kill  him 
there  ? 

Praunce,  Becaufe  they  had  not  Opportunity. 

Mr.  Att.  Gen.  Do  you  know  of  any  fending 
to  his  Houfe,  or  going  to  it? 

Praunce.  One  time  I  do  know  of,  and  that 
was  Saturday-mQxnm^^,  Mr.  Kdly  came  to  give 
mc  notice,  that  they  were  gone  abroad  to  dog 
him  i  and  afterwards  they  told  me,  that  Hill  or 
Green  did  go  to  his  Houfe  and  ask  for  him,  but 
the  Maid  told  him,  he  was  not  up,  and  then 
went  away,  and  faid  he  would  call  by  and  by. 

Hill.  What  time  was  that  in  the  morning  ? 

Praunce.  It  was  about  nine  or  ten  a  Clock  in 
the  morning. 

Hill.  And  had  we  been  there  before  or  after? 

Praunce.  You  had  been  there  before. 

Mr.  Recorder.  Pray  ftay  till  fuch  time  as  we 
have  done  with  our  Evidence,  you  fiiall  have  all 
free  Liberty  to  ask  him  any  Queftion ;  but  you 
muft  ftay  till  we  have  done. 

Praunce.  As  foon  as  they  heard  he  was  with- 
in, they  came  out  and  ftaid  for  bis  coming  our, 
and  dogg'd  him. 

L.  C.  y.  Did  all  three  of  them  go  to  his 
Houfe? 

Praunce.  No,  my  Lord. 

L.  C.J.  Who  was  it  did  go? 

Praunce.  Only  one,   either  Hill  or  Green. 

L.  C.  J.  How  do  you  know  that? 

Praunce.  They  told  mc  fo  themfelves,  for 
they  came  to  give  me  Notice. 

L.  C.J.  Who  told  youf6  ? 

Praunce.  Ic  was  Girald  and  Green  both. 

f  E  L.C.  J. 
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L.  C.  J.  Did  Green  tell  you  that  he  had  been 
there? 

Praunce.  He  told  me  one  of  them,  but  I  am 
not  certain  which.  And  fo,  my  Lord,  after  that, 
>whcn  he  came  out  they  dogg'd  him  that  Day 
up  and  down. 

Mr.  Juftice  Jones.  Who  dogg'd  him  ? 

Praunce.  Girald,  Green,  and  Hill  dogg'd  him 
into  St.  Clements  i  and  about  feven  a  Clock, 
Green  came  and  gave  me  notice,  that  he  was  at 
St.  Clements,  and  I  came  to  Somerfet-Houfe  as 
fad  as  I  could. 

L.  C.  y.  Where  were  you? 

Praunce.  At  my  own  Houfe. 

L.  C.  y.  How  far  did  you  live  from  Somerfet- 
Houfe? 

Praunce.  I  lived  in  Princes-Jlreet,  not  far  from 
Sotttfrfet  Houfe. 

Mr.  Recorder.  Who  was  it  gave  you  notice? 

Praunce.  It  was  Green.  He  told  me,  that  Gi- 
rald and  Kelly  were  watching  him,  and  that  he 
yras  ^t  St.  Clements. 

L.C.y.  Where  was  he? 

Praunce.  At  St.  Clements,  my  Lord. 

L.  C.  y.  Where  there  ? 

Praunce.  I  was  not  there  j  they  told  me  fo, 
and  no  raorej  and  about  eight  or  nine  a  Clock, 
Hill  came  before ,  up  the  Street,  and  gave  us  no- 
tice that  we  mufl:  be  ready.  And  fo,  my  Lord, 
as  foon  as  Hill  had  given  us  notice,  he  went  up 
to  the  Gate,  and  ftaid  there  till  Sir  Edmund-bury 
Godfrey  came  by,  and  then  told  him,  there  were 
two  Men  a  quarrelling,  and  dedred  him  to  come 
and  try  whether  he  could  pacify  themj  he  was 
very  unwilling.  But  pray,  Sir,  faith  Hill,  you 
being  ajuftice  of  the  Peace,  may  qualify  them } 
and  fo  he  went  down  till  he  came  to  the  bot- 
tom of  the  Rails }  and  when  he  came  to  the 
bottom  of  the  Rails,  Green  twilled  his  Hand- 
kerchief, and  threw  it  about  his  Neck,  and 
threw  him  behind  the  Rails,  and  there  throttled 
bim,  and  punched  him,  and  then  Girald  would 
bave  thruft  his  Sword  through  him,  but  the  reft 
tirould  not  permit  him,  for  fear  it  fhould  difco- 
vcr  I  hem  by  the  Blood.  And  about  a  quarter 
of  an  Hour  after,  I  came  down,  and  found  he 
Vas  not  quite  dead  >  for  I  laid  my  Hand  upon 
biro,  and  his  Legs  tottered  and  fhook,  and  then 
Green  wrung  his  Neck  quite  round. 

Mr.  Att.  Gen,  Who  was  it  that  took  him  by 
the  Neck? 

Praunce.  It  was  Green,  my  Lord. 

L.  C.y.  Did  you  fee  him? 

Praunce.  No,  but  he  did  tell  me  afterwards 
that  he  did  it. 

L.  C.  y.  Who,  Green  himfelf  ? 

Praunce.  Yes,  my  Lord,  for  he  boafted  of  it. 

Mr.  Aft.  Gen.  Pray  what  did  he  do  to  him  be- 
fidcs? 

Praunce.  He  punch'd  him  with  his  Knee. 

L.  C.  y.  Did  you  fee  him  do  this  ?  how  do 
you  know  he  did  it? 

Praunce.  He  and  the  reft  told  me  fo  after- 
wards. 

L.  C.  y.  Where  were  you,  at  that  time  that 
the  Handkerchief  was  twifted  about  his  Neck  ? 

Praunce.  As  foon  as  I  came  down  I  went  to- 
wards the  Gate. 

L.C.y.  Who  ordered  you  to  ftand  at  the 
Gate  ? 

Praunce.  It  was  Hill. 

Mr.  Serj.  Stringer.  You  watch'd  the  Water- 
G^te,  wbo  watch'd  the  Stairs  ? 


Praunce.  That  was  Berry. 

Mr.  Recorder.  Pray  give  an  Account  what  they 
did  afterwards. 

Praunce.  Why  afterwards 

Mr.  Att.  Gen.  Who  told  you  that  Gr«»  twifted 
his  Neck  ? 

Praunce.  All  fpoke  of  it. 

Mr.  Att.  Gen.  Did  Hill? 

Praunce.  Yes,  he  and  the  reft. 

Mr.  Att.  Gen.  How  came  you  to  underfland 
that  he  punch'd  his  Breaft? 

Praunce.  Green  fpoke  of  it  himfelf,  and  fo 
did  the  others. 

Mr.  Att.  Gen.  Who  were  about  his  Body  when 
you  came  down  to  the  Gate  ? 

Praunce.  All  Four. 

Mr.  Att.  Gen.  Name  them. 

Praunce.  Hill,  Green,  Girald  and  Kelly. 

Mr.  Att.  Gen.   Was  Berry  there  ? 

Praunce.  He  came  to  them  a  while  after. 

Mr.  Att.  Gen.  When  ? 

Praunce.  Before  they  carried  him  into  the 
Houfe. 

Mr.  Att.  Gen.  How  can  you  tell  that  ? 

Praunce.  Becaufe  he  help'd  them  to  carry  him 
in. 

Mr.  Sal.  Gen.  Where  was  Berry  before  they 
carried  him  into  the  Houfe  ? 

Praunce.  He  was  about  the  Stairs. 

Mr.  Recorder.  Who  was  it  that  carried  him  up 
into  the  Room? 

Praunce.  We  all  did. 

Mr.  Recorder.  Pray  name  all  that  were  in  the 
Company. 

Praunce.  There  was  Girald,  Green,  Hill,  Kelly, 
Berry,  and  I. 

Mr.  Att.  Gen.  Who  fet  their  Hands  to  do  it? 

Praunce.  We  all  did  help  j  Hill  went  before 
and  opened  the  Door,  and  we  carried  him  into 
the  Room. 

Mr.  Att.  Gen.  Whofc  Room  was  that  ? 

Praunce.  Ic  was  a  Chamber  of  Hill's,  in  Dr. 
Godwin's  Houfe. 

Mr.  Recorder.  Was  Hill  Godwin" %  Man  ? 

Praunce.  Yes,  he  had  been. 

Mr.  Jull.  yones.  Did  Berry  help  to  carry  him 
in  ? 

Praunce.  Yes,  Berry  did. 

Mr.  Serj.  Stringer.  Was  there  any  Difcourfe 
of  a  Sword  to  be  thruft  thro'  him  at  that  time? 

Praunce.  Yes,  Girald  faid  he  would  thruft  a 
Sword  through  him,  but  they  would  not  let 
him,  for  fear  of  Difcovery. 

Mr.  Att.  Gen.  What  became  of  the  Body? 

Praunce.  It  lay  there  till  Monday  Night,  and 
on  Monday  it  was  removed  into  Somerfet-Heufe, 
and  upon  Monday  Night  Hill  did  fhew  me  it 
with  a  dark  Lanthorn. 

Mr.  Att.  Gen.  Who  were  in  the  Room  then? 

Praunce.  Girald,  and  Hill,  and  Kelly,  and  all 
were  there.  And  on  Tuefday  Night  it  was 
brought  back  again:  Mr.  Hill  would  have  car- 
ried him  into  his  own  Lodging. 

L.C.  y.  Whither  did  they  carry  himon Mon- 
day  Night  ? 

Praunce.  Into  Somerfet- Houfe. 

Mr.  Juft.  Wild.  Is  not  HiWi  Chamber  in  So- 
merfet-Houfe  ? 

Mr.  Serj.  Stringer.  Defcribe  the  Room,  Mr. 
Praunce.,  as  well  as  you  can. 

Praunce.  I  am  not  certain  of  the  Room,  and 
fo  cannot  delcribe  it. 

Mr. 
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Mr,  Juft.  Wild.   But  was  not  ///7/'s  Chamber 
in  Somerfet-houfc  ? 

Praunce.  'Tisin  the  lower  part  of  the  Houfe, 
in  a  Court. 

Mr.  Att.  Gen.  When  you  fliw  him  in  this 
Room,  pray,  what  was  thrown  over  him? 

Praunce.  There  was  fomcthing,  I  cannot  tell 
what  j  for  I  durft  not  ilay  long  there. 
Mr.Juft. Z)o/^f«.   What  Light  was  there? 

Praunce.  Only  a  Dark  Lanthorn. 

Mr.  Att.  Gen.  Who  carried  it? 

Praunce.  Hill  carried  it. 

Mr.  Juft.  Dolben.  Are  you  fure  you  faw  the 
body  there  ? 

Praunce.  Yes,  I  am  certain  of  it. 

Mr.  Att.  Gen.   What  became  of  it  after  that? 

Praunce.  On  fuefday  Night  it  was  carried  to 
HilVSf  the  Chamber  where  he  was  firit  brought 
after  he  was  murdered  >  but  there  wasfome  bo- 
dy there,  and  fo  they  could  not  carry  it  into  the 
Room,  but  they  carried  him  to  a  Room  juft  o- 
ver  againft,  I  think  they  were  Sir  John  ArundeWs 
Lodgings,  I  can't  tell.  There  it  lay  till  IVed- 
nefday  Night,  and  about  nine  a  Clock  on  Wed- 
nefday  Night  they  were  removing  the  Body  into 
the  Room  where  it  firft  layj  and  I  happen'd 
to  come  as  they  were  removing  it,  and  they 
were  affrighted,  and  run  away :  But  I  fpoke, 
and  Berry  came  back  again,  and  got  the  Body 
up  into  the  Room,  and  about  Twelve  a  Clock 
they  cartied  it  away  in  the  Sedan. 

Mr.  Att.  Gen.  Who  brought  the  Sedan? 

Praunce.  Hill  did. 

Mr.  Att.  Gen.    Who  put  him  into  it? 

Praunce.  We  all  fet  our  Hands  to  it. 

Air.  Att.  Gen.  Who  carried  him  out  firft? 

Praunce.  I  and  Girald. 

Mr.  Att.  Gen.  Out  of  which  Gate  ? 

Praunce.  The  Upper-Gate  of  the  Upper- 
Court. 

Mr.  Att.  Gen.  How  came  you  to  have  the  Gate 
opened  ? 

Praunce.  Berry  opened  it. 

Mr.  Att.  Gen.  How  came  he  to  open  it  ? 

Praunce.  Some  Body  hem'd,  and  that  was  the 
Sign. 

Mr.  Att.  Gen.  Who  was  it  that  carried  the 
Sedan  firft? 

Praunce.  I  and  Girald. 

Mr.  Att.  Gen.  Who  went  before  ? 

Praunce.  Green  and  Kelly. 

Mr.  Recorder.  How  far  did  you  carry  him? 

Praunce.  Into  Covent-Garden  j  and  there  we 
refted. 

Mr.  Att.  Gen.  And  who  took  him  up  then  ? 

Praunce.  Green  and  Kelly. 

Mr.  Att.  Gen.  How  far  did  they  carry  him  ? 

Praunce.  They  carried  him  to  Long-Acre. 
Then  we  took  him  up,  and  carried  him  to  So-ho 
Church,  and  there  Hill  met  us  with  an  Horfe, 
and  we  help'd  the  Body  up. 

Mr.  Att.  Gen.  Who  was  it  that  rid  behind 
him? 

Praunce.  It  was  Hill. 

Mr.  Att.  Gen.  What  did  you  do  with  your 
Sedan? 

Praunce.  We  fet  it  in  a  new  Houfe  till  we 
came  back  again. 

L.  C.  J.  You  fay  you  faw  him  on  Horfe- 
back  ? 

Praunce.  Yes,  my  Lord,  I  did. 

L.  C.  y.  How,  in  what  Pofture  ? 
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Praunce.  Aftridej  his  Lcggs  were  forced  o- 
pen,  and  Hill  held  him  up. 

/////.  Did  I  hold  him? 

Praunce.  Yes,  you  did. 

L.  C.  J.  Did  the  others  go  with  him? 

Praunce.  Yes,  my  Lord. 

L.  C.  J.  Who  did  go  with  him  ? 

Praunce.  Green,  Hill,  Girald  and  Kelly. 

Mr.  Att.  Gen.  Pray,  will  you  tell  my  Lord  and 
the  Jury,  what  Account  they  gave  you  the  next 
Morning,  concerning  the  Body,  and  how  they 
had  difpofed  of  it. 

Praunce.  They  told  me — 

L.  C.  J.  Who  told  you  ? 

Praunce.  Hill,  Kelly,  and  Girald. 

L.  C.  J.  What  did  they  tell  you? 

Praunce.  Firft,  that  they  had  run  him  thro' 
with  his  own  Sword  ;  then  thrown  him  into  a 
Ditch,  and  laid  his  Gloves  and  other  things  up- 
on the  Bank.  ^     ^ 

Mr.  Att.  Gen.  Pray  tell  now  the  Story  of  your 
meeting  at  Bow.  What  was  the  Houfe  called 
you  met  at? 

Praunce.  It  was  the  Sign  of  the  ^ueen's- 
Head.  ^ 

Mr.  Att. 
there  ? 

Praunce.  They  were  Priefts,  I  can't  fo  well 
remember  their  Names,  they  arc  written  down 
in  this  Paper. 

Mr.  Recorder.  Look  on  the  Paper  your  felf, 
you  can  read,    I  fuppofe. 

Praunce.  There  was  one  Lufon  a  Prieftj  I 
think. 

Mr.  Att.  Gen.  Where  did  he  live? 

Praunce.  He  was  with  Vematt. 

Mr.  Att.  Gen.  What  was  the  Occafion  of  your 
meeting  there? 

Praunce.  Vematt  told  me  only  it  was  to  be 
merry  there. 

Mr.  Att.  Gen.  What  was  the  Man  of  the  Houfe 
his  Name? 

Praunce.  One  Cafshes. 

Mr.  Att.  Gen.  Did  you  dine  there? 

Praunce.  Yes. 

Mr.  Att.  Gen.  M^hat  had  you  for  Dinner  ? 

Praunce.  We  had  a  Barrel  of  Oyfters,  and  si 
Difli  of  Fifh:   I  bought  the  Fifli  my  felf. 

L.  C.J.  What  Day  was  it? 

Praunce.  The  Friday  after  the  Proclamation, 
That  all  the  Papifts  were  to  be  gone  out  of 
Town. 

Mr.  Recorder.  Tell  what  Company  you  had 
there,  and  what  Difcourfe. 

Praunce.  There  was  Mr.  Vematt,  and  I,  and 
Mr.  Giraldy  and  that  other  Prieft,  and  one  Mr.  Dt" 
thicke. 

Mr.  Att.  Gen.  Who  fent  for  him? 

Praunce.  Mr.  Vematt  fenc  a  Note  for  him  by 
a  Cobler. 

Mr.  Att.  Gen.  Did  he  come  upon  that  Note  ? 

Praunce.  He  came  prefently.  And  when  he 
was  come,  then  they  read  all  the  Writing  of  the 
Murder  >  for  ^ix.  Vematt  fhould  have  been  one 
at  the  doing  of  it,  but  fomcthing  happen'd  he 
could  not. 

Mr.  Att.  Gen.  Mr.  Vematt  was  very  forrowful 
at  the  reading  of  it,  was  he  not  ? 

Praunce.  If  he  was,  'twas  becaufe  he  was  not 
there. 

Mr.  Att.  Gen.   How  did   he  behave  himfelf? 

Did  he  read  ic  with  any  Plcafure  and  Delight  ? 
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with   him  before  you    was   committed  to  Pri- 
fon? 

Praunce.  Never,  in  all  my  Life. 


PtifUfJce.  We  were  all  very  merry. 

Mr.  Jit.  Gen.  What  can  you  fay  about  any 
body's  over-hearing  you  ? 

Praunce.  There  was  a  Drawer  came  and 
liftned  at  the  Door,  and  I  hearing  the  Door  a 
little  ruftle,  went  to  the  Door,  and  catch'd  him 
liftning,  and  faid  I  to  him,  Sirrah,  I  could  find 
in  my  Heart  to  kick  you  down  Stairs  >  and 
a\f/ay  he  went. 

Mr.  Jult.  ^iU.  Was  Fernatt  with  you  there 
that  Night  he  was  murdered,  thf  Saturday 
Night? 

traunce.  No  }  there  was  only  the  Six  I  have 
named. 

Mr.  Jiift.  'Jones.  You  fay  ihat  you  met  at  the 
Plow  the  firll  Niglit? 

Praunce.  Yes. 

Mr.  Ju(t.  Jones.  And  there  you  were  told. 
That  it  was  a  very  charitable  Ad  to  kill  Sir  Ed- 
mund-bury Godfrey? 

Praunce    Yes,  1  was  fo. 

Mr.  Juft.  Jones.  Was  it  agreed  there  that  he 
fhould  be  kill'd  ? 

Praunce.  Ic  was  agreed  there  j  and  the  firft 
that  met  him  were  to  give  notice  to  the  reft. 

Mr.  Juil.  Jones.  Who  were  there? 

Praunce.  Girald.^  Kelly.,  Green  and  I. 

L.  C.  J.  When  came  HilUnd  Berry  into  this 
Caufe  ?  How  came  they  acquainted  with  it  ? 

Praunce.  They  were  in  it  before  I. 

L-  C.  J.  Who  told  you  they  were  in  it? 

Praunce.  Mr.  Girald,  my  Lord,  told,  me  fo. 

Mr.  Jult.  Jones.  Hill  and  Berry  were  not  at 
the  Plow,  where  did  you  firft  hear  them  fpeak 
of  it? 

Praunce.  Girald  and  I  have  been  at  Berry's 
Houfe  divers  times. 

Mr.  Juft.  Dolben.  But  there  were  two  meetings 
at  the  Plonvy  were  there  oot? 

Praunce.  Yes,  there  were. 

Mr.  Juft.  Dolben.  And  Bill  was  at  the  laft 
meeting,  was  he  not? 

Praunce.  Yes,  he  was,  my  Lord. 

Mr.  Att.  Gen.  Now  I  would  ask  you  this 
Queftion,  by  the  Favour  of  the  Court;  was  there 
any  Reward  propofed  by  thefe  Priefts  for  the 
(ioing  of  it? 

Praunce.  Girald  and  Fernatt  did  fpeak  of  a 
great  Reward  that  was  to  be  given  for  it. 

Mr.  Att.  Gen.  Pray,  how  much  ? 

Praunce.  I  do  not  remember  what. 

Mr.  Att.  Gen.  Cannot  you  tell  how  much  ? 

Praunce.  There  was  to  be  a  good  Reward 
from  my  Lord  Bella/is.,  as  they  faid. 

Mr.  Juft.  Dolben.  You  had  feveral  meetings, 
you  fay  :  Did  you  there  refolve  what  ftxould  be 
the  way  of  doing  it  ? 

Praunce.  Girald  was  refolv'd  to  kill  him  that 
Night  i  and  if  he  could  not  get  him  into  a  more 
convenient  Place,  he  would  kill  him  with  his 
own  Sword,  in  the  Street  that  leads  to  his  own 
Houfe. 

Mr.  Record.  Who  was  that,  that  refolv.ed  fo? 

Praunce.  It  was  Girald. 

Mr.  Record.  The  Prieft,  rather  than  fail,  was 
refolved  to  do  that  A61:  of  Charity  himfelf. 

Mr.  Att.  Gen.  I  would  now  ask  you  a  Quefti- 
on, which  though  it  does  not  prove  thePerfons 
guilty,  yet  it  gives  a  great   ftrength  to  the  Evi- 
dence. Do  you  know  Mr.  Bedlowy  Mr.  Praunce  ? 
Praunce.  I  do  now  know  him. 
Mr.  Att.  Cen.  Had  you  ever  any  Conference 


Mr.  Alt.  Gen.  Were  you  ever  in  his  Company 
in  your  Life  before,  that  you  know  of? 
Praunce.  No,  not  that  I  remember. 
Mr.  Att.  Gen.  Well,  you  ihall  fee  how  far  he 
will  agree  with  you. 

Mr.  Record.  Now  they  may  ask  himanyQuc- 
ftions,  if  they  pleafe,  for  we  have  done  with 
him. 

L.  C.J.  Let  them  if  they  will. 
Hill.  My  Lord,  in  the   firft  place  I  humbly 
pray  that  Mr.  Praunce's  Evidence  may  not  ftand 
good  againft  me,  as  being  perjured  by  his  own 
Confeffion. 

L.  C.  J.  How  ? 

Hill.  I  fuppofe,  my  Lord,  it  is  not  unknown 
to  you  that  he  made  fuch  an  open  Confeffion  be- 
fore the  King. 

L.C.J.  Look  you.  Sir,  I  will  tell  you  for 
that,  1  do  not  know  that  ever  he  made  a  Con- 
feflion  to  contradi6b  what  he  had  faid  upon  his 
Oath. 

Hill.  He  was  upon  his  Oath  before. 

L.C.J.  Yes,  he  had  accufed  you  upon  Oath, 
but  afterwards,  you  fay,  he  confefled  that  it  was 
not  true:  but  that  Confeffion  that  it  was  not 
true,  was  not  upon  Oath :  How  is  he  then  guilty 
of  Perjury  ? 

Hill.  My  Lord,  if  a  Man  can  fwear  a  thing, 
and  after  deny  it,  he  is  certainly  perjured. 

L.  C.  J.  If  a  Man  hath  great  horrors  of Con- 
fcience  upon  him,  and  is  full  of  Fears,  and  the 
Guilt  of  fuch  a  thing  diforders  his  Mind,  fo  as 
to  make  him  go  back  from  what  he  had  before 
difcovered  upon  Oath,  you  can't  fay  that  Man 
is  perjured,  if  he  don*t  forfwear  it :  But  I  be- 
lieve no  Body  did  believe  his  Denial,  becauie  his 
firft  difcovery  was  fo  particular,  that  every  Maa 
did  think  his  general  Denial  did  only  proceed 
from  the  difturbance  of  his  Mind.  But  have 
you  any  mind  to  ask  him  any  Queftions? 

Mr.  Record.  We  can  prove,  that  immediately 
after  he  retrafted  his  Recantation, 

Mr.  Juft.  Dolben.  Try  if  you  can  trap  him  in 
any  Queftion. 

Hill.  Pray,  what  Hour  was  it  that  1  went  to 
Sir  Edmund'bury  Godfrey^  ? 

Praunce.  About  nine  or  ten  a  clock,  I  am  not 
certain  in  the  hour. 

L.  C.  J.  No,  no,  a  Man  cannot  be  prccife  to 
an  hour;  but  prove  you  what  you  can. 

Hill.  I  have  a  great  many  Witncfles  befidesthc 
Juftice  of  my  Caufe,  that  I  was  not  out  of  my 
Houfe  that  day. 

L.C.J.  You  (hall  be  heard  for  that,  but  the 
prefent  matter  is.  Whether  you  will  ask  him  any 
Queftions  or  no? 

Hill.  My  Lord,  'tis  all  falfe  that  he  fays,  and 
I  deny  every  Word  of  it,  and  I  hope  it  (hall  not 
be  good  againft  me. 

L.  C.  J.  Well,  Mr.  Berry,  will  you  ask  him 
any  Queftions? 

Berry.  Mr.  Praunce^who  was  in  my  Houfe  at 
that  Time  you  fpeak  of? 

Praunce.  There  was  your  Wife  therCj  and  fc« 
vcral  other  Perfons  bcfides. 

Berry.  W  ho  were  they  ? 

Praunce.  There  were  divers  People  j  it  is  aa 
Alehoufe. 

Berry. 
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Berry.  But  who?  Can  you  name  nny  of  them  ? 

Praunce.  There  was  Giralcl,  and  Kelly,  and  I. 

L.  C.  J.  Why,  did  you  not  all  know  Mr. 
Praunce  7 

Berry.  My  Lord,  I  knew  him  as  he  pafs'd  up 
and  down  in  the  Houfe. 

L.C.  J.  Why,  what  an  Anfweris  that?  What 
do  you  mean  by  his  pafling  up  and  down  in  the 
Houfe  ?     Did  you  never  drink  with  him  ? 

Berry.  Drink  with  him,  ray  Lord  ?     Yes. 

L.  C.  y.  Yesj  why  People  don't  ufc  to  drink 
as  they  go  along. 

Berry.  It  was  in  other  Company  that  came  to 
my  Houfe,  no  Acquaintance  of  mine. 

L.  C.  y.  Was  not  Mr.  Praunce  known  by  you 
all  three?  Which  of  you  can  deny  it  ?  What  fay 
you.  Hill? 

Hill.  My  Lord,  I  did  know  him. 

L.  C.  y.  What  fay  you,  Green  ? 

Green.  Yes,  I  did  know  him. 

Mr.  Att.  Gen.  But  yet,  my  Lord)  we  fhall 
prove  in  the  Courfe  of  our  Evidence,  that  upon 
their  Examinations,  they  did  deny  they  ever 
knew  him  ;  but  becaufe  the  Prifoners  give  us 
this  Occalion,  I  defire  Mr.  Praunce  may  give  an 
Account  of  one  thing.  He  was  concerned  in 
this  very  Fa£b,  and  there  was  no  other  way  to 
get  any  Proof  of  it,  than  by  the  Difcovery  of 
one  among  themfelves.  He  was  once  of  that  Re- 
ligion, or  elfe  he  had  never  been  concerned  in 
this  thing.  And  your  Lordfhip  will  find,  that 
ySx.  Praunce,  while  he  was  of  that  Religion,  and 
not  fure  of  his  Pardon,  was  under  fomc  Dittur- 
bances  and  Fears,  which  prevailed  with  him  to 
come  before  the  King,  and  deny  what  he  had 
Sworn.  Bur,  my  Lord,  which  is  very  obferva- 
ble,  this  Gentleman  that  had  made  that  Denial 
before  the  King,  was  fo  far  convinc'd  that  he 
had  done  amifs  in  it,  and  fo  troubled  that  he  had 
done  it,  that  he  defired  Capt.  Richardfon  (as  foon 
as  he  returned  back  to  Prifon)  to  carry  him  back 
to  the  King  again  j  for  he  muft  go  back,  and 
make  good  that  Confeflion  which  he  at  firll  had 
madej  for  it  was  every  Word  true.  And  being 
for  the  King,  we  defire  Capt.  Richardfon  may  be 
Sworn. 

Mr.  yufi.  Wild.  Can  you  tell  where  Sir  Ed- 
mund-bury Godfrey  was  dogg'd  ? 

Praunce.   No,  my  Lord,  I  cannot. 

Mr.  ypfl.  Wild.  You  fay  they  did  tell  you, 
that  they  dogg'd  him  up  and  downj  Did  not 
they  tell  you  from  whence  they  dogg'd  him, 
when  they  kill'd  him? 

Praunce.  No,  they  did  not. 

L.  C.  y.  Mr.  Richardfon,  were  you  by,  when 
Mr.  Praunce  denied  all  that  he  had  confefled  ? 

Capt.  Richardfon.  My  Lord,  upon  the  Sunday 
Night  before  the  Prorogation  of  the  laft  Parlia- 
ment, I  received  a  Letter  from  one  of  the  Lords 
of  the  Council,  to  bring  up  Mr.  Praunce  before 
the  Lords  of  the  Committee  for  his  Examination. 
When  I  brought  him  thither,  I  found  Mr.  Praunce 
was  difturbed,  and  defired  to  fpeak  with  the 
Kingi  and  I  carried  him  into  the  King's  Clofet, 
where  he  fell  down  on  his  Knees,  and  faid.  He 
was  Innocent,  and  they  were  all  Innocent ,  and  that 
was  the  Subftance  of  all  he  faid.  I  then  had 
him  up  to  the  Council,  where  he  faid  the  fame 
thing.  The  Lords  asked  him.  Whether  any  bo- 
dy had  been  tampering  with  him  9  he  anfwered, 
No.  My  Lord,  when  I  came  home,  I  was  no 
fooner  got  within  the  Doors,  but  he  begg'd  of 


mc  (for  God'i  Sake)  to  go  bick  to  the  Km-,  ani 
to  acquaint  him,  not  only  that  what  he  had  nov/ 
^ud,ivc.s  falfe;  but  that  all  which  Iic  had  fworri 
before,  was  Truth.  And  if  his  MnjcJty  would 
(cn.d  him  a  Pardon,  he  would  make  a  great  Dif- 
covery. And,  my  Lord,  more  than  thut,  he 
faid,  It  was  Fear,  that  made  him  recant  j  and  he- 
gave  a  full  Sarisfadtion,  that  it  was  only  out  of 
an  Apprchcnfion  that  his  Life  was  not  fecure, 
that  his  Trade  would  be  loft  among  the  Roman 
Coitholicks;  and  in  cafe  he  had  his  Pardon,  and 
were  Saved,  he  fhould  have  been  in  danger  of 
being  murthered  by  them. 

L.C.y.  Now  you  have  an  Account,  Mr.  Hill, 
how  he  came  to  deny,  and  how  foon  he  recant- 
ed his  Denial. 

4.r.  yufi.  yones.  You  are  upon  your  Oath, 
Mr.  Praunce !,    Is  this  all  trus  that  he  hath  faid? 

Praunce.  Yes,  my  Lord,  it  is. 

Mr.  Recorder.  How  hath  he  behaved  himfclf 
fince  that  time  ? 

Capt.  Richardfon.  As  loherly  as  can  be,  fince 
he  had  his  Pardon. 

Mr.  Att.  Gen.  Pray,  fince  that  time,  have  you 
had  any  Difcourfe  with  him?  And  how  did  he 
carry  himfelf? 

Capt.  Richardfon.  Very  fobcrly. 

Mr.  Alt.  Gen.  Did  he  exprcfs  any  Abhorrence 
of  the  Practice  of  that  Church? 

Capt.  Richardfon.  Yes,  my  Lord,  he  did  fo. 

Mr.  Att.  Gen.  I  hope  it  will  make  all  People 
abhor  and  forfake  them  in  time,  if  thefe  be  their 
Piadiccs.  In  the  next  Place,  my  Lord,  we  will 
call  Mr.  Bedloiso,  who,  tho'  he  was  no:  prefenc 
ac  the  Murther,  ycc  he  faw  the  Body  afccrit  was 
dead  in  Somerfet-FIoufe,  which  goes  to  the  Mat- 
ter as  to  the  Place  j  and  he  will  give  you  fome 
Circumftances  which  will  very  much  corroborate 
the  Teftimony  of  Mr.  Praunce. 

Mr.  yufi.  Wild.  What  time  was  it  beforethey 
carried  him  in,  after  they  had  kill'd  him? 

L.  C.  y.  Brother,  I  think  they  fay,  between 
eight  and  nine  they  decoy'd  him  down  thro'  the 
Water- Gate.     Was  it  not  fo? 

Praunce.  Yes,  my  Lord. 

Mr.  yufi.  Wild.  How  long  had  they  kill'd  him 
before  they  carried  him  into  the  Room? 

Praunce.  About  a  Quarter  of  an  Hour. 

Mr.  yufi.  Wild.  Had  he  his  Sword  about  hitn? 

Praunce.  Yes,  it  was  found  run  thro'  him. 

Mr.  yufi.  Wild.  Did  Sir  Edyniind-hury  Godfrey 
himfelf  draw  his  Sword  ? 

Praunce.  No,  he  was  ftrangled  by  Surprife, 
by  getting  a  Thing  about  his  Neck,  and  prevented 
him  of  drawing  his  Sword. 

L.  C.  y.  They  were  Perfons  that  were  ready 
pi'epared  for  him,  they  would  not  permit  him  to 
defend  himfelf. 

Mr.  Serf  Stringer.  My  Lord,  Before  Mr.  Bed- 
loia  be  Sworn,  1  defire  a  little  to  open  what  wc 
call  him  to.  My  Lord,  there  were  four  Priefts 
that  did  defign  this  Murder  j  Le  Faire,  and  Weljby 
and  Girald,  and  Kelly,  befides  the  other  Priefts  j 
and  they  treated  with  Mr.^^^/tw  for  Four  Thou- 
fand  Pounds,  to  undertake  to  kill  a  Gentleman. 
My  Lord,  he  did  promife  to  undertake  it,  but 
failing  of  his  Promife,  afterwards  Le  Faire  met 
him,  and  told  him  it  was  donej  and  told  him  h6 
fhould  have  half  that  Reward  to  help  to  carry 
him  oft^j  and  withal,  carried  him  into  the  Room 
where  the  Body  was.  And  he  will  tell  you, 
that  Praunce  was  in  the  Room   when  he  fiw 
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him  J  and  tho*  he  never  knew  Praunce  before, 
yet  when  he  met  with  him  in  the  Lobby  of  the 
Lords  Houfe,  he  knew  him  again,  and  charged 
him  as  the  Man  that  committed  this  Fa6t.  And 
he  will  acquaint  your  Lordfhip,  that  Le  Faire 
law  the  Body  likewife,  and  gave  Mr.  Bedlow  an 
Account  of  the  Murder,  with  the  fame  Gircum- 
llanccs  that  Praunce  no^  relates  it. 

Then  Mr.  Bedlow  -was  Sworn. 

Mr.  Recorder.  Mr.  Bedlow,  Pray  do  youdiredl 
your  Difcourfe  to  the  Jury. 

L.  C.  J.  Mr.  Attorney,  Pray  do  you  ask  him 
your  Qiiellions,  that  you  may  put  him  in  that 
Method  you  would  have  him  take,  to  give  his 
Evidence. 

Mr.  Att.  Gen.  My  Lord,  I  would  firft  ask  him 
this  Queftion  :  What  Conference  he  had  with 
any  Pcrfons,  Priefts  or  others,  about  murdering 
any  Body  ? 

Bedlow.  My  Lord,  and  the  Jury,  I  have  at  o- 
ther  Times,  and  in  other  Places,  proved  what 
Familiarity  I  have  had  wiih  the  Priefts  and  Je- 
fuits;  and  if  I  have  not  fatisfied  the  Court,  and 
others,  about  it,  yet  I  have  done  my  Duty  in 
endeavouring  fo  to  do.  My  Lord,  I  have  been 
feveral  times  treated  with,  not  only  about  the 
Plot,  but  by  feveral  Pcrfons  about  murdering  of 
a  Gentleman.  They  never  told  me  who  it  was 
that  was  to  be  murdered  j  but  if  I  would  under- 
take ir,  they,  that  is,  Le  Faire  and  Prichard, 
and  Mr.  Kaines.,  and  feveral  other  Priefts,  who 
difcourfed  with  me  about  it,  would  find  out 
fome  to  aflift  me,  and  my  Reward  ihould  be  ve- 
ry confiderable. 

L.C.J.  When  was  this? 
Bedlow.  It  was  in  OEloher  laft,  about  the  be- 
ginning, or  latter  end  of  September. 
L.  C.  y.  Well,  Sir,  go  on. 
Bedlow.  I  did  adhere  to  them  all  along,  for  I 
had  a  mind  to  dilcover  two  Years  ago,  but  was 
prevented  i  and  I  only  drill'd  them  on,  to  know 
the  Party,  that  1  might  prevent  them.  But  they 
would  never  difcover  the  Party, 

Mr.  Att.  Gen.  Pr'ythee  come  to  this  particular 
part  of  the  Story, 

Bedlow.  Afterwards  they  fet  me  to  infinuate 
my  felf  into  the  Acquaintance  of  Sir  Edmtind- 
hury  Godfrey.,  not  telling  me  they  had  a  Defign 
upon  him. 

L.  C.  J.  Who  did  ? 

Bedlow.  Le  Faire.,  and  Pritchard,  and  Welfi. 
L.  C.  y.  Girald  was  not  one,  was  he  ? 
Bedlow.  No,  my  Lord:  But  they  told  me, 
that  afterwards  they  would  have  me  introduce 
them  into  his  Acquaintance:  And  I  had  been,  I 
think,  fix  or  feven  Days  together  with  Sir  Ed- 
mund-bury Godfrey.,  at  his  Houfe i  and  had  got 
much  into  his  Acquaintance. 

■Mr.  Juji  mid.  By  what  Means  did  you  get 
into  his  Acquaintance? 

Bedlow.  Why,  I  p.>-etcnded  to  get  Warrants 
for  the  Good  Behaviour  againft  Perfons,  that 
there  were  none  fuch. 

L.  C.  y.  Well,  and  what  then? 
Bedlow.  This  was  the  Week  before  the  .S"*- 
turday  that  he  was  kill'd  j  and  I  was  there  every 
Day  but  Saturday :  On  the  Friday  I  went  to 
the  Greyhound  Tavern,  and  I  fent  my  Boy  to 
fee  if  Sir  Edmund-bury  Godfrey  were  at  home  : 
Sir  Edmund-bury  Godfrey  was  not  at  home  then, 
E.  C.  y.  When  was  that? 


Bedlow.  The  very  Day  before  he  was  kill'd: 
If  he  had  been  at  home,  I  would  have  gone  over 
to  him,  and  would  have  defircd  him  to  go  over 
to  them. 

L.  C.  y.  Were  the  Priefts  there? 

Bedlow.  Yc$,  my  Lord,  there  was  Pritchardy 
and  Le  Faire.,  and  fFelfl:,  and  Kaines,  and  ano- 
ther ;  fivejefuits:  And,  as  I  faid,  I  fent  my 
Boy  to  fee  if  he  were  at  home,  and  he  brought 
ms  word  he  was  not;  and  if  he  had,  I  was  to 
have  gone  to  him,  to  have  fetch'd  him  thither, 
that  they  might  infinuate  themfelves  into  his  Ac- 
quaintance: And  indeed,  they  had  Tongue  c- 
nough  to  wheedle  themfelves  into  any  one's  Ac- 
quaintance: So  he  not  being  at  home,  we  came 
into  the  City,  two  of  the  Jefuits  and  I 

Mr.  Att.  Gen.  Which  two? 

Bedlow  Le  Faire  zndmelfi.  The  next  Morn- 
ing Le  Faire  came  to  my  Chamber,  and  I  was 
not  then  within;  but  by  accident  I  met  him, 
about  Fourof  the  Clock,  in  Lincolns- Inn- Fields  ■ 
We  went  to  ihtPalfgrave^s-HeadT^vcvn;  where 
filling  into  p.fcourfe,  he  told  me  there  was  a 
Gentleman  that  was  to  be  put  out  of  the  wav- 
that  was  the  Phrale  he  ufed,  he  did  not  reallj 
lay  Murder  him ;  for  they  don't  count  it  Mur- 

Tefms^'  ■^'  ^°'  "^'  ^^^^  P"^  ^^  ^"^°  ^^^^^^ 
Bedlow  They  told  me  it  was  to  be  done  to- 
night.  I  asked  who  it  was,  they  faid  it  wa-  a 
very  material  Man :  For  he  had  all  the  Informa- 
tions  that  Mr.  Oates  and  Dr.  Tongue  had  given 
in;  that  feveral  had  been  employed  in  the  doins 
o^  ir,  that  feveral  Attempts  had  been  made,  and 
that  they  had  mifs'd  feveral  Opportunities  and 
had  not  done  it  till  then;  but  if  he  fhould  not 
be  taken  out  of  the  way,  and  the  Papers  taken 
from  him,  the  Bufinefs  would  be  fo  obftrufted 
and  go  near  to  be  difcovered,  to  that  Degree! 
that  they  would  not  be  able  to  bring  this  D?fien 

'u  ^  I'  ^^'  ^"^  "^y  ^'"  ^"°^her  Age  before 
they  fhould  effea  it.  I  asked  him  agfin,  who 
It  was,  he  faid  he  would  not  tell  me,  but  it  was 
a  very  material  Man.  I  told  him,  that  accord- 
ing to  my  Promife,  I  would  affift;  but  in  fuch 
a  Cale,  1  fhould  need  a  great  many  Men  to  be 
with  me,  he  being  fo  confiderable  a  Perfon  I 
asked  him  then,  where  the  Money  was,  that 
was  formerly  promifed?  he  told  me  no  worfe  a 
Man  was  engaged  for  ir,  than  my  Lord  Bella/is^ 
and  Mr.  Coleman  had  Order  to  pay  it. 

Mr.  yufl.  yones.  What  was  that  Reward  ? 

Bedlow.  Four  Thoufand  Pounds. 

L.C.  y.  Who  was  it  that  firft  named  thij 
Gentleman  to  you  to  be  Sir  Edmund-bury  God- 
frey ? 

Bedlow.  They  never  named  him  to  me  at  all. 

L.  C.  y.  Let  us  know  when  you  firft  knew  ic 
to  be  Sir  Edmund-bury  Godfrey. 

Bedlow.  I  parted  with  him  then,  but  came 
not  according  to  myPromife.  I  was  to  meet  him 
at  the  Cloy  fters  at  Somer fet- Houfe  that  Night ;  but 
I  knew  their  Defign  was  to  murder  fome  Body, 
and  I  would  not  come.  I  fiw  him  no  more  till 
Monday  Night,  then  I  met  him  in  Red-Lyon- 
Ct|«;/  where  he  put  up  his  Cane  to  his  Nofe,  as 
who  ftiould  fay,  I  was  to  blame  in  not  keeping 
my  Promife.  And  we  went  together  to  the 
Greyhound  Tavern  in  Fket-ftreet,  where  he  char- 
ged me  with  my  Breach  of  Promife.  J  told 
him  I  was  taken  up  by  other  Company,  and  un- 

lefs 
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lefs  they  would  tell  me  who  it  was  I  was  to  kill, 
1  would  have  no  Hand  in  it :  For  I  did  not  know 
but  that  it  might  be  my  own  particular  Friend 
And  I  would  not  murder  any  private  Perfon,  un- 
lefs  I  knew  who  it  was,  and  for  what  Reafon 


Bedlow.  No,  my  Lord:  But  I  have  fuch  a  Re- 
membrance of  Faces,  that  I  could  tell,  if  1  faw 
them  again,  any  that  1  did  fee  there,  tho'  the 
Light  was  but  fmall.  They  told  mc,  Ti^ey  had 
ftrangled  him^  but  how,  I  did  not  know.  When 


Well,  fays  he,  we  will  tell  you  more  anon  if  you  they  prefs'd  me  to  help  to  carry  him  cut,  I  then 
meet  me  to-night  at  Somerfet-Houfe^  at  Nine  a  excufed  my  fclf,  and  faid,  It  was  too  early  to 
^,     .       »  J- .  u:  £1.1  L-.  .:       :_    ^^^^y  j^j^^  ^^^  y^^. ,  ^^^  ^^^^^  Llevcn  orTwclvc 

a  Clock  would  be  a  better  Time.  And  I  affiired 
them  I  would  come  again.  Said  Le  Faire  to  me. 
Upon  the  Sacrament  you  took  on  thurfday,  you  ■will 
be  at  the  carrying  of  of  this  Man  at  Night  ?  I 
promifed  him  I  would.  And  he  went  away,  and 
left  me  there.,  I  made  what  Speed  away  I  could, 
for  I  was  very  unfatisfied  in  my  felf  >  having  fo 
great  a  Charge  upon  me,  as  the  Sacrament  of 
the  Altarj  which,  after  the  Difcovery  of  the 
Plot,  was  adminiftred  to  me  twice  a  Week  to 
conceal  it.  I  could  not  tell  how  to  difcover  :  I 
went  then  to  Briflot^  but  very  reftlefs  and  di- 
fturbed  in  my  Mind ;  and  being  perfuaded  by 
what  God  was  pleafed  to  put  into  my  Mind, 
calling  to  Remembrance  that  fome  Murders 
had  been  already  committed,  and  greater  ones 
were  daily  intended,  I  was  at  laft  convinc'd,  and 
could  no  longer  forbear  Difcovery.  I  wrote  to 
the  Secretary  of  it,  and  went  to  the  Parliament 
and  gave  in  my  Information.  And  one  Day  I 
met  with  Mr.  Praunce  in  the  Lobby,  and  knc\r 
him,  and  apprehended  him. 

Mr,  Att.  Gen.  I  will  ask  you  one  Qucftion. 
Had  you  any  Difcourfe  with  Mr.  Praunce  be- 
tween the  Time  you  faw  him  with  the  Body,  and 
the  Day  he  was  apprehended? 

Bedlow.  No  j  1  never  faw  him  to  this  Day, 
to  have  any  Converfe  with  him. 

Mr.  Juft.  mid.  Did  not  you  fee  Hill  that 
Night,  when  you  were  to  have  carried  him  a* 
way  ? 

Bedlow.  No,  my  Lord. 

Mr.Jufi.Wild.  JSl or  Green t  nor  Berry? 

Bedlow.  Green  I  did  fee  about  the  Court,  and 
Berry,  I  was  told,  was  to  open  the  Gate  that 
Monday  Night.  But,  my  Lord,  when  they 
found  I  did  not  come  again,  they  defifted  that 
Night,  and  kept  it  off  longer,  for  fear  I  fhould 
come  again  to  flop  them. 

Mr.  Att.  Gen.  He  did  not  refufe  to  help  them, 
but  promifed  to  do  it,  and  failed:  And  they 
finding  that  he  had  failed  them,  would  not  lee 
the  Body  lie  where  it  was  for  fear  of  Difcovery, 
but  removed  it  back  again. 

Mr.  Juft.  Dolben.  What  did  Praunce  fay,  when 
you  firlt  took  notice  of  him  ? 

Bedlow.  I  underftood  afterwards  that  he  was 
taken  upon  Sufpicion,  becaufe  at  that  time  his 
Maid  had  made  a  Difcovery,  that  he  was  about 
that  Time  out  of  his  Lodgings.  And  while  ht 
was  there  in  the  Conftable's  Hands,  Mr.  Oates 
came  by,  and  he  defired  to  fee  him }  and  pre- 
fently  after  I  came  thither,  and  the  Conftable 
asked  him,  Mr.  Praunce^  will  you  fee  Mr.  Bed- 
low  ?  No,  he  faid,  he  would  not :  Then  he 
pat  his  Hat  over  his  Eyes,  that  I  might  not  fee 
his  Face,  and  kept  it  fo.  The  Prefs  being  great, 
and  being  defirous  to  be  private  my  felf,  I  Ipoke 
to  the  Guard  to  put  out  all  that  had  no  Bufitiefs 
there,  and  they  cried  our,  that  all  ihould  avoid 
the  Room,  but  Mr.  Bedlow  and  his  Friends.  And 
when  he  was  going  out  with  the  reft,  he  lift  up 
his  Hat,  to  fee  his  way,  and  tho*  before  I  did 
not  mind  him,  yet  I  happened  at  his  pafling  by 
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Clock.  I  did  meet  him  exactly  at  that  time  in 
the  Cloyfters,  where  we  walk'd  and  talk'd  a 
great  while.  And  then  he  took  me  into  the 
middle  of  the  Court,  and  told  me.  You  have 
done  ill,  that  you  did  not  help  in  this  Bufinefsj 
but  if  you  will  help  to  carry  him  off,  you  fhall 
have  half  the  Reward.  Why,  faid  I,  Is  he  Mur- 
dered? Tes^  faid  he.  May  not  I  fee  him,  faid  I? 
TeSy  you  may,  faid  he ;  and  fo  took  me  by  the 
Hand,  and  led  me  into  the  Room  through  a  dark 
Entry.  In  the  Room  were  a  great  many,  I  can't 
tell  who  they  all  were. 

Mr.  Att.  Gen.  How  many  were  there  ? 

Bedlow.  There  might  ftand  a  great  many  be- 
hind one  another.     1  faw  Four  or  Five. 

Mr.  Juft.  Jones.  What  kind  of  Light  had  they, 
Mr.  Praunce  ? 

Praunce.  It  was  a  middle-fixed  Lanthorn. 

Mr.  Juft.  Jones.  Was  it  a  fmall  Light,  or  a 
great  Light? 

Bedlow.  It  was  a  fmall  Light. 

Mr.  Juft.  Jones.  Had  they  no  Light  but  that 
Lanthorn? 

Bedlow.  No :  And  they  did  not  open  it  till  I 
had  had  a  turn  about  the  Room. 

L.  C.  J.  Did  ihey  difcourfe  of  carrying  him 
away  then? 

Bedlow.  Yes,  they  did. 

L.  C.  J.  Did  you  know  him,  when  he  lay 
dead  there? 

Bedlow.  Yes,  your  Lordfhip  fhall  hear  how  I 
came  to  know  him :  One  ftep'd  to  the  Body, 
and  threw  off"  the  thing  that  lay  upon  him,  and 
I  went  and  look'd  upon  hitB>  and  he  had  got 
about  his  Neck  fuch  a  kind  of  a  fafhion'd  Cre- 
vat  as  this  about  my  Neck  t  and  I  went  to 
try,  and  could  not  get  my  Finger  in  betwixt  : 
So  I  faw  him,  his  Bofom  was  all  open,  and  I 
knew  him  prefently  j  for  thofe  Jefuits  that  were 
there,  were  not  thofe  who  had  employed  me  to 
infinuate  my  felf  into  his  Acquaintance}  and  fo 
they  thought  I  had  not  known  him.  I  asked 
who  it  was,  they  faid  it  was  a  Man  that  belong'd 
to  a  Perfon  of  Quality.  I  was  mightily  ftruck 
and  daunted  when  1  knew  him  :  1  would  fain 
have  perfwaded  them  to  have  tied  Weights  at 
his  Head  and  Feet,  and  thrown  him  into  the 
River }  and  afterwards  I  would  have  dragg'd  for 
him,  and  took  him  up  there.  But  they  did  not 
think  that  fo  fafe:  iW(faid  they)  we  will  put  it 
upon  himfelfy  there  are  none  hut  Friends  concerned. 
1  asked  Le  Faire  how  they  would  get  him  out? 
They  faid,  In  a  Chair.  Then  I  asked  them, 
which  way  they  would  get  him  into  the  Chair, 
and  out  of  the  Gate  ?  They  faid  the  Porter  was 
to  fit  up  to  let  them  out. 

Mr.  Recorder.  What  Porter? 

Bedlow.  The  Porter  of  the  Houfe. 

Mr.  Recorder.  Who,  Berry? 

Bedlow.  Yes.  As  for  that  Hill,  or  the  Old 
Man,  1  do  not  know  that  I  ever  had  any  parti- 
cular Knowledge  of  them ;  but  only  I  looked 
upon  them  as  ill-defigning  Men,  feeing  them  in 
the  Chappel. 

L.  C.J.  Did  you  fee  e'er  a  one  of  the  three 
Prifoners  there  at  that  Time? 
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me,  to  caft  my  Eyes  upon  his  Face,  and  prefcnt- 
ly  knew  him,  and  cried,  Oh  I  pray.  Sir,  ftay  j 
you  are  one  of  my  Friends  that  mud  ftay  here. 
And  I  prefently  charged  my  Guards  to  take 
Charge  of  him.  Saith  the  Conltablc,  He  is  my 
Prifoner:  Is  he  fo,  faid  I,  then  you  have  a  ve- 
ry good  Prifoner,  and  pray  look  fafe  to  him. 
And  then  when  I  went  into  the  Houfc  of  Lords, 
I  made  out  my  Charge  againft  him. 

Mr.  Recorder.  Now  if  the  Prifoners  have  any 
Queftions  to  ask  Mr.  Bedlow^  they  may  have  free 
Liberty  to  do  it. 

Hill.  I  never  faw  him  before  in  my  Life. 

L.  C.  y.  Do  you  know  any  of  them? 

Bedlow.  I  know  Mr.  Berry  and  Green  very 
well. 

L.  C.  y.  Pray,  Mr.  Praunce,  was  the  Dark- 
Lanthorn  at  Hiirs  Lodging,  or  at  the  other 
Place? 

Praunce.  At  the  other  Place. 

L.  C.  y.  Look  you  here,  Mr.  Praunce,  they 
carried  him  to  Hill's  on  Saturday  Night,  and  he 
Jay  there  till  Monday  Night :  What  time  on  Mon- 
day Night  was  it  that  they  removed  him  into 
Somerfet- Houfe  ? 

Praunce.  I  was  not  there  when  they  did  re- 
move him. 

L. C.  7.  What  Time  did  you  fee  him  there? 

Praunce.  About  Nine  or  Ten  a  Clock. 

L.C.y.  What  Time  was  it  chat  you  faw  him 
there,  Mr.  Bedlow  ? 

Bedloiv.  I  was  after  Nine,  my  Lord. 

Praunce.  They  had  then  removed  him  to  So- 
merfet-Houfe  ^  and  Mr.  Hill  asked  what  they  in- 
tended to  do  with  the  Body  ?  They  faid.  They 
Would  carry  it  out  that  Night  j  but  they  did 
not.  But  there  the  Dark-Lanthorn  was,  and  on 
Tuefday  Night  they  removed  him  back  again. 

Mr.  Att.  Gen.  Now,  my  Lord,  if  you  pleafe, 
we  (hail  go  on  to  call  fome  Witnefles  that  were 
not  prefent  at  the  Murder  j  for  dire£b  Evidence, 
as  to  that,  can  come  only  out  of  the  Mouth  of 
fome  that  were  concerned  in  it  j  but  to  corrobo- 
rate, by  concurrent  Circumftances,  the  Tefti- 
mc^ny  which  hath  been  already  given.  And  firft 
we  ihall  call  the  Conllable,  to  prove  that  he 
found  Sir  Edmund-bury  Godfrey  in  the  Fields,  in 
the  fame  manner  which  Mr.  Praunce  fays  they 
told  him  they  left  him. 

L.  C.  y.  Mr.  Attorney,  you  promifed  you  would 
prove,  that  when  thefe  Perfons  were  examined, 
they  did  deny  before  the  Houfe  of  Lords  that  they 
knew  Praunce. 

Mr.  Jtt.  Gen.  My  Lord,  in  that  we  were  mi- 
flaken,  I  underftand  now,  it  was  only  Berry  de- 
nied that  he  did  know  Girald. 

L.  C.  y.  Why,  did  you  never  know  Mr.  GV- 
rald  ? 

Berry.  Never  in  my  Life. 

L.  C.  y.  Mr.  Praunce,  have  not  you  feen  Gi- 
rald with  Berry  ? 

Praunce.  Yes,  I  have,  but  they  ufually  went 
by  feveral  Names. 

L.C.y.  Did  you  ever  fee  Girald  in  Hill's  Com' 
pany? 

Praunce.  Yes,  that  I  have. 

L.  C.  y.  Was  there  no  Centinel  fetthatM?«- 
day  Night,  that  Saturday  Night,  and  that  fFed- 
nefday  Night  ? 

Praunce.  My  Lord,  I  am  not  certain,  I  took 
notice  of  nonej  if  there  were  any,  they  were  at 
Berry's  Houfc,  and  he  opened  the  Gate,  when  we 
came  out  with  the  Sed^, 


Mr.  Att.  Gen.  Mr.  Berry,  1  fuppofc,  could  take 
Order  with  the  Centinel,  and  give  them  fome 
Entertainment  in  his  own  Lodge. 

Then  Mr.  Brown  the  Conflable  luas  Sworn. 

Mr.  Recorder.  Pray,  in  what  Pofture  did  you 
find  Sir  Edmund-bury  Godfrey? 

Brown.  1  found  him,  my  Lord,  in  a  Ditch 
with  his  Sword  through  him,  and  the  end  of  ic 
was  two  Handfuls  out  of  his  Back. 

L.  C.  y.  Was  he  bloody  ? 

Brown.  There  was  no  Blood  at  all,  there  was 
no  Blood  in  the  Ditch. 

L.  C.  y.  Was  the  Sword  fticking  inhisBndy  ? 

Brown.  Yes,  my  Lord,  but  there  was  no  Blood 
at  all  when  it  was  taken  out}  they  had  run  it  in- 
to another  Place,  but  that  happened  to  be  againft- 
a  Rib,  and  fo  it  could  not  go  thro'i  but  there 
was  no  Blood  there. 

Mr.  yufl.  yones.  Were  there  any  Bruifes  on  his 
Breaft? 

Brown.  He  did  look  black  about  the  Breaft. 

Mr.  Att.  Gen.  My  Lord,  I  would  ask,  whe- 
ther his  Neck  were  broken? 

Brown.  Yes,  I  fuppofe  it  was. 

L.  C.  y.  How  do  you  know  it? 

Brown.  It  was  very  weak,  and  one  might  turn 
his  Head  from  one  Shoulder  to  the  other. 

L.  C.  y.  Where  was  his  Stick  and  Gloves? 

Brown.  They  were  on  the  Bank-fide. 

L.  C.  y.  Whofc  Sword  was  it? 

Brown.  His  Servants  faid  it  was  his  own. 

Mr.  Att.  Gen.  Pray,  had  he  any  Money  in  his 
Pocket  ? 

Brown.  Yes ;  a  great  deal  of  Gold  and  Sil- 
ver. 

L.  C.  y.  Ay,  ay,  for  they  count  Theft  Sin, 
but  not  Murder. 

Mr.  yufl.  Wild.  They  left  that,  to  let  Men 
think  he  murdered  himfelf. 

L.  C.  y.  Well,  will  you  ask  this  Witnefs any 
Queftions  before  he  goes  ? 

Capt.  Richard/on.  They  fay  they  will  ask  him 
none. 

Mr.  Att.  Gen.  Then  wedefire  to  call  theChi- 
rurgeons  that  view'd  and  opened  the  Body, 
Mr.  Skillard,  and  Mr.  Cambridge;  both  whom 
were  fworn. 

Mr.  Att.  Gen.  We  begin  with  Mr.  Skillard \ 
Pray,  Sir,  inform  my  Lord  and  the  Jury,  Did 
you  fee  the  Body  of  Sir  Edmund-bury  Godfrey? 

Skillard.  Yes,  I  did  view  the  Body. 

Mr.  Att.  Gen.  When?  What  Time  did  you 
fee  it  ? 

Skillard.  About  Twelve  of  the  Clock. 

Mr.  Att. Gen.  What  Day  of  the  Week  was  it? 

Skillard.  On  Friday,  the  next  Day  after  he 
was  found. 

Mr.  Att.  Gen.  Did  you  obferve  his  Breaft? 
how  was  it  ? 

Skillard.  His  Breaft  was  all  beaten  with  fome 
obtufe  Weapon,  either  with  the  Feet,  or  Hands, 
or  fomething. 

Mr.  Att.  Gen.  Did  you  obferve  his  Neck  ? 

Skillard.  Yes  j  it  was  diftoned. 

Mr.  Att.  Gen.  How  far? 

Skillard.  You  might  have  taken  the  Chin  and 
havefet  it  upon  either  Shoulder. 

Mr.  Att.  Gen.  Did  you  obferve  the  Wound  ? 
Skillard.  Yes,  I  did :  it  went  in  at  one  Place, 
and  ftopp'd  at  a  Rib,  the  other  Place  it  was  quite 
thro'  the  Body. 

Mr. 
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Mr.  Att.  Gen.  Do  you  think  he  was  killed  by 
that  Wound? 

Skillard.  No ;  for  then  there  would  have  been 
feme  Evacuation  of  Blood,  which  there  was  not. 
And  bcfides,  his  Bofom  was  open,  and  he  had  a 
Flannel  Wailcoat  and  a  Shirt  onj  and  neither 
ihofc,  nor  any  of  his  Cloaths  were  penetrated. 

Mr.  Jtt.  Gen.  But  are  you  fure  his  Neck  had 
been  broken? 

Sklllard.  Ye?,  I  am  fure. 
Mr.  Att.  Gen.  Becaufe  fome  have  been  of  Opi- 
nion, that  he  hanged  himfelfj  and  his  Relations, 
to  fave  his  Eftate,  run  him  through  j  I  would 
defire  to  ask  theChirurgeon  what  he  thinksofir. 
Skillard.  There  was  more  done  to  his  Neck 
than  an  ordinary  SuflFocation}  the  Wound  went 
thro'  his  very  Heart,  and  there  would  have  ap- 
peared fome  Blood,  if  it  had  been  done  quickly 
after  his  Death. 

Mr.  Att.  Gen.  Did  it  appear  by  the  View  of 
the  Body  that  he  was  ftranglcd  or  hanged? 

Skillc.rd.  He  was  a  lean  Man,  and  his  Mu- 
fcles,  if  he  had  died  of  the  Wound,  would  have 
been  turgid:  And  then  again,  all  lirangled  Peo- 
ple never  jwell,  becaufe  there  is  a  fuddcn  Depri- 
vation of  all  the  Spirits,  and  a  hindiing  of  the 
Circulation  of  the  Blood. 

Mr.  Att.  Gen.  How  long  do  you  believe  he 
might  be  dead  before  you  faw  him  ? 

Skillard.  I  believe  four  or  five  Days.  And 
they  might  have  kept  him  a  Week,  and  he  ne- 
ver fwell'd  at  all,  being  a  lean  Man.  And  when 
•we  rip'd  him  up,  he  began  for  to  putrifyj  we 
made  two  Incifions  to  give  it  vent,  and  the  Li- 
quor that  was  in  his  Body  did  a  little  Imell.  The 
very  lean  Flcfh  was  fo  near  turned  into  Putre- 
fafiion,  that  it  ftuck  to  the  Inftrumenc  when  we 
cut  it. 

Mr.  Recorder.  My  Lord,  here  is  anotjher  Chi- 
rurgeon,  Mr.  Cambridge.  Pray,  Sir,  are  you 
fworn  ? 

Cambridge.  Yes,  I  am. 

Mr.  Recorder.  When  did  you  fee  the  Body  of 
Sit  Edmund- bury  Godfrey  ? 

Cambridge.  Upon  Friday.^  the  very  fame  Day 
the  Gentleman  did.  I  found  his  Neck  dif- 
located,  and  his  Breaft  very  much  beaten  and 
bruifed.  And  I  found  two  Pundtures  under  his 
left  Pap,  the  one  went  againft  the  Rib,  the  other 
quite  through  the  Body,  under  the  left  Pap. 

Mr.  Att.  Gen.  Do  you  believe  that  Wound  was 
the  Occafion  of  his  Death  ? 

Cambridge.  No,  I  believe  it  was  given  him 
after  his  Death. 

L.  C.  J.  And  his  Neck  was  broke  ? 
Cambridge.   His  Neck  was  diflocated.  Sir. 
Mr.  Att.  Gen.    Why,  that  is  broken.     Now, 
my  Lord,  we  fhall  call  Sir  Edmund-bury  Godfrey's 
Maid,  Elizabeth  Curtis.   Swear  her.  Which  was 
done. 

Mr.  Recorder.  Your  Lordfliip  knows,  that 
Mr.  Praunce  did  fay  in  the  Beginning,  that  they 
had  been  feveral  Times  at  his  Houfe,  enquiring 
for  him:  Now  we  call  this  Perfon  to  tell  you 
what  (he  knows  about  that. 

Mr.  Att.  Gen.  Elizabeth  Curtis,  look  upon  the 
Prifoners,  and  tell  my  Lord  and  the  Jury  whe- 
ther you  know  any  ot  them  or  no. 

Elizabeth  Cmtis.  This  Man,  that  I  now  hear 
called  Green,  my  Lord,  was  at  my  Mailer's  about 
a  Fortnight  before  he  died. 
L.  C.  J.  What  to  do? 
Vol.  II. 


Eliz.  Curtis.  I  don't  know,  but  he  asked  for 
Sir  Edmund- bury  Godfrey. 

L.  C.  J.  What  Time  of  the  Day  was  it? 

Eliz.  Curt/is.  It  was  in  the  Morning. 

Mr.  Att.  Gen.  What  did  he  fay? 

Eliz.  Curtis.  He  asked  for  Sir  Edmund-bury 
Godfrey,  And  when  he  came  to  him,  he  faid.  Good 
Morrow,  Sir,  in  Englijh,  and  afterwards  fpoke 
to  him  in  French,  I  could  not  undcrftand  him. 

Mr.  Recorder.  I  defire  {he  may  confider  well, 
look  upon  him. 

Eliz.  Curtis.  That  is  the  Man. 

Green.  Upon  my  Soul  I  never  faw  him  in  all 
my  Life. 

Eliz.  Curtis.  He  had  a  darker-coloured  Perri- 
wig  when  he  was  there,  and  was  about  a  Quar- 
ter of  an  Hour  talking  with  my  Mafter. 

Mr.  Att.  Gen.  Are  you  fure  this  was  the  Man? 

Eliz.  Curtis.  Yes,  I  am;  and  that  other  Man, 
Hill,  was  there  that  Saturday  Morning,  and  did 
fpeak  with  him  before  he  went  out. 

L.  C.  J.  That  you  will  deny  too  ? 

Hill.  Yes,  I  do. 

L.  C.  y.  How  do  you  know  he  was  there? 

Eliz.  Curtis.  I  was  in  the  Parlour  at  that  Time, 
making  up  the  Fire. 

L.  C.  J.  Had  you  ever  feen  him  before  that 
Time? 

Eliz.  Curtis.  No,  never  before  that  Time.  I 
went  into  the  Parlour  to  carry  my  Matter's  Break- 
faft,  and  brought  a  Bunch  of  Keys  with  me  in, 
and  there  Hill  was  with  him.  And  I  went  up 
Stairs  about  fome  Bufinefs,  and  came  down  again, 
wanting  the  Keys,  which  I  had  left  upon  the 
Table  ;  and  FFill  was  all  that  Time  with  my 
Mafter. 

Mr.  Sol.  Gen.  How  do  you  know  he  was  there  B 

Eliz.  Curtis.  I  was  in  the  Parlour,  and  ftirred 
up  the  Fire,  and  he  was  there  a  good  while. 

Mr.  Juft.  Jones.  How  long  after  did  you  fee 
him  again? 

Eliz.  Curtis.  Not  tilll  faw  him  in  Newgate. 

Mr.  Juft.  Jones.  How  long  was  that  afterwards  ? 

Eliz.  Curtis.  A  Month  ago.  But  it  is  not  the 
Man  that  brought  the  Note  to  my  Mafter. 

Mr.  Att.  Gen.  What  Note? 

Eliz,  Curtis.  A  Note  that  a  Man  brought  to 
my  Mafter  that  Night  before. 

Mr.  Att.  Gen.  What  is  become  of  that  Note? 

Eliz.  Curtis.  My  Lord,  I  cannot  tell,  my  Ma- 
fter had  it. 

Mr.  Att.  Gen.  Pr'ythee  tell  us  the  Story  of  it. 

Eliz.  Curtis.  There  was  a  Man  came  to  my 
Mafter's  Houfe,  and  asked  if  Sir  Edmund-bury 
Godfrey  were  within.  He  faid  he  had  a  Letter 
for  him ;  and  fhewed  it  me,  it  was  tied  up  in  a 
Knot.  I  told  him  my  Mafter  was  within,  but 
bufy }  but,  faid  I,  if  you  pleafe,  I  will  carry  it 
in  to  him :  He  did  fo,  and  I  gave  it  to  my  Ma- 
fter i  when  I  went  out  again,  the  Man  ftaid  and 
asked  for  an  Anfwer :  I  went  in  again,  and  told 
my  Mafter,  that  the  Man  required  an  Anfwer. 
Pr'ythee,  faid  he,  tell  him  I  don't  know  what  to 
make  of  it. 

Mr.  Juft.  Wild.  When  was  that? 

Eliz.  Curtis.  On  Friday  Night. 

Mr.  Juft.  mid.  When?  The  Friday  Nighc 
before  he  was  murdered? 

Eliz.  Curtis.  Yes. 

Mr.  Att.  Gen.  But  you  fwear  that  Hill  was 
there  the  Saturday  Morning? 

Eliz.  Curtis.  Yes,  he  was. 

J-  F  Mr. 
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Afy.  Sol.  Gen.  In  what  Cloaths  was  he  then? 

Eliz.  Curtis.  The  fame  Cloaths  that  he  hach 
now. 

Mr.  Jujl.  Wild.  Arc  you  furc  they  are  the  fame 
Cloaths? 

Eliz.  Curtis.  Yes. 

Mr.  Sol.  Gen.  Here  is  a  great  Circumftance, 
my  Lord.  I  asked  her  what  Cloaths  he  was  in, 
when  he  came  to  Sir  Edmund-bury  Godfrey's  ?  and 
Ihc  faith,  the  fame  that  he  hath  now. 

L.  C.  J.  Have  you  ever  fhifted  your  Cloaths? 

Hill.  No  indeed,  I  have  not. 

Eliz.  Curtis.  But  for  the  Man  that  brought 
the  Note,  I  cannot  fwear  it  is  he. 

Hill.  But  flie  did  fay,  when  (he  came  to  fee 
me  in  Newgate,  that  fhe  never  faw  me  in  my 
Lifej  and,  my  Lord,  I  hope  I  have  fufficient 
Witiiefles  to  prove  where  I  was  that  Morning. 

L.  C.J  .  She  fays,  fhe  cannot  fwear  you  were 
the  Man  that  brought  the  Note. 

Hill.  My  Lord,  1  defire  fhe  will  tell  me  about 
what  Time  it  was  I  was  there. 

Eliz.  Curtis.  It  was  about  nine  or  ten  a  Clock. 

Mr.  Att.  Gen.  That  agrees  with  Mr.  Praunce's 
exaftly  in  Point  of  Time.  Now,  if  your  Lord- 
fhip  pleafe,  we  will  proceed,  and  call  Mr.  Lan- 
cellot  Stringer.,  and  Mr.  Vincent. 

Mr.  Recorder.  My  Lord,  we  do  call  thefe  Wit- 
nefles  to  prove,  that  thefe  Men  had  meetings 
with  Mr.  Praunce  at  the  Ploiv. 

then  was  Lancellot  Stringer  fviorn. 

Mr.  Recorder.  Pray  tell  my  Lord  and  the  Ju- 
ry, whether  you  know  Mr.  Praunce. 

L.  Stringer.  Yes,  Sir,  I  do. 

Mr.  Recorder.  Have  you  feen  him  at  the  Plow 
at  any  Time? 

L.  Stringer.  Yes,  Sir,  I  have. 

Mr.  Recorder.  In  what  Company  there?  Was 
Mr.  Green  there? 

L.  Stringer.  Yes,  he  was. 

Mr.  Recorder.  Which  was  he  ?  \_He points  to  him. 

Mr.  Recorder.  And  who  elfe  ? 

L.  Stringer.  There  was  that  Hill. 

Mr.  Att.  Gen.  How  often  ? 

L.  Stringer.  Several  Times, 

L,  C.  J.  How  long  before  Sir  Edmund-hury 
Godfrey  was  murdered? 

L.  Stringer.  I  cannot  tell,  my  Lord. 

L.  C.  y.  Do  you  remember  any  other  Com- 
pany was  with  him  ? 

L.  Stringer.  Yes,  there  were  feveral  other  Com- 
pany. 

Mr.  Recorder.  Name  them. 

L.  Stringer.  There  was  Mr.  Fitz-Girald  and 
Mr.  Htll. 

Mr.  Att.  Gen.  And  yet  fli// faith  he  never  faw 
Cirald. 

L.  Stringer.  And  there  was  Kelly^  he  was  ano- 
ther of  them,  and  Praunce. 

L.  C.  y.  Did  you  know  Fernatt  ? 

L.  Stringer.  Yes,  my  Lord. 

L.  C.  y.  How  now?  What  fay  you  to  it, 
Mr.  Hilly  and  Mr.  Green?  Were  you  never  at 
the  Plow,  drinking  with  Mr.  Praunce? 

Hill.  Yes,  my  Lord,  feveral  Times, 

L.  C.  y.  What  fay  you,  Mr.  Green? 

Green.  I  have  drank  with  him  there. 

L.  C.  y.  Do  you  know  Girald? 

Hill.  I  know  one  Girald. 

Mr.  Sol.  Gen.  Now,  will  your  Lordfliip  pleafe 
to  let  me  prove,  that  at  the  Council  he  owned 


he  knew  Girald  and  Kelly,  and  now  'tis  proved 
he  hath  been  in  Kelly's  Company,  he  fays,  he 
does  not  know  Girald. 

Hill.  My  Lord,  that  was  a  Miftake,  for  I  do 
know  Kelly  by  fight,  that  is,  I  knew  two  Men 
that  ufed  the  Chapel  very  much,  and  he  was  one 
of  them. 

L.  C.  y.  But  you,  Witnefsj  fay  you  have  feea 
Girald  and  them  together  ? 

L.  Stringer.  Yes,  1  have. 

L.  C.  y.  How  many  Times? 

L.Stringer.  I  cannot  tell  how  many,  my  Lords 
feveral  Times. 

L.  C.  y.  Have  you  feen  them  twice  together? 

L.  Stringer.  Yes,  I  have. 

Mr.  Recorder.  Now  to  fettle  it,  I  would  ask 
him,  with  your  Lordfhip's  Favour,  when  he  came 
to  live  with  his  Mafter.  You,  young  Man,  when 
did  you  come  to  live  with  your  Mafler  at  the 
Plow  ? 

L.  Stringer.  Why,  I  have  been  with  him  two 
Years. 

Mr.  Recorder.  But  when  was  it  you  came  laft 
to  live  at  the  Plow  ? 

L.  Stringer.  In  Bartholomew-Tide  laft. 

Mr.  Recorder.  It  was  but  five  Weeks  before 
Sir  Edmund-bury  Godfrey  was  murdered. 

L.  C.  y.  Do  you,  Green,  know  Mr.  Girald? 

Green.  Yes,  I  do. 

Mr.  Recorder.  Then  pray  fwear  Mr.  Vincent. 
Which  was  done. 

Mr.  Recorder.  Come,  pray  Sir,  do  you  live  at 
theP/ow.? 

Vincent.  Yes,  Sir,  I  do. 

Mr.  Recorder.  Then  pray,  do  you  tell  my  Lord 
and  the  Jury,  if  you  know  any  of  the  Prifoners 
at  the  Bar,  and  which  of  them? 

Vincent.  I  know  Mr.  Green. 

Mr.  Recorder.  Do  you  know  any  body  elfe  ? 

Vincent.  Yes,  I  know  Hill,  and  I  know  Berry. 

Mr.  Recorder.  Have  you  feen  thefe  Perfons  at 
your  Houfe  ? 

Vincent.  Yes,  I  have. 

L.C.y.  With  whom? 

Vincent.  I  can't  tell  every  body  with  whom 
they  were. 

L.  C.  y.  Were  they  there  with  Praunce  ? 

Vincent.  Yes,  Sir. 

L.  C.  y.  Did  you  know  one  Girald? 

Vincent.  Yes,  Sir. 

L.  C.y.  Hath  he  been  at  your  Houfe? 

Vincent.  Yes,  Sir,  he  hath. 

L.  C.  y.  Who  was  with  him? 

Vincent.  I  can't  tell  juftly. 

L.  C.  .y.  Did  you  know  Kelly? 

Vincent.  Yes,  I  did. 

L.  C.  y.  Hath  he  been  there? 

Vincent.  Yes,  he  hath. 

L.  C.  y.  In  what  Company? 

Vincent.  With  Praunce. 

L.  C.  y.  And  with  any  of  the  Prifoners? 

Vincent.  Yes,  but  I  can't  tell  particularly  with 
whom. 

Mr.  Att.  Gen.  Now,  my  Lord,  as  thefe  were 
meetings  before  the  Fad  was  committed,  to 
confult  how  to  do  it  j  fo  we  at  the  Beginning 
told  you  of  a  Meeting  after  it  v/as  done,  and  that 
was  at  Bow.  We  fhall  therefore  call  feme  Wit- 
nefles  as  to  that  j  and  they  are  Richard  Cary,  and 
William  Evans.     Firft  fwear  Richard  Cary. 

[JVhich  was  done. 

Mr. 
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Mr.  Recorder.  Do  you  remember  you  were  fent 
of  a  Mellage  from  the  Queen's- Head  m  Bow.,  and 
whither?  Fray  tell  my  Lord  and  the  Jury. 

Gary.  I  remember  ir.  very  well  j  there  were 
three  Gentlemen  that  fcnt  for  me  to  ihc^ueen's- 
Head.y  and  I  being  fciic  for  did  come  j  and  when 
I  came  up  Stairs,  they  asked  me  if  I  knew  Pop- 
lar; I  faid,  I  knew  it  very  well.  Then  they 
psked  me,  if  I  knew  Mr.  Dethick;  I  told  them, 
1  thought  I  did.  Then  faid  they,  you  mufl:  car- 
ry this  Letter  to  George  Detbick^  Efqj  at  Poplar^ 
and  deliver  it  to  his  own  Hands,  and  to  no  body 
elfe.  Accordingly,  away  1  went,  and  carried  the 
Letter  :  I  went  to  the  Door,  and  asked  if  he 
were  within}  his  Man  faid  he  was  above  Stairs, 
but  they  would  call  him  to  mej  and  calling  him 
to  me,  Sir,  faid  I,  there  are  feme  Gentlemen  at 
the  ^cerCs-Head  at  i?ow,  that  have  fent  me  with 
a  Letter  to  you.  So  he  looked  upon  the  Let- 
ter, and,  faith  he,  go  and  tell  them  I  will  be 
with  them  prefently.  So,  may  it  pleafe  you,  my 
Lord,  I  came  again,  and  when  I  came,  the  Gen- 
tlemen were  there  Itill.  Well,  fiid  they,  go  and 
drink  a  Glafs  of  Claret,  which  Hood  upon  the 
Table,  and  they  gave  me  Six-pence,  and  I  went 
away. 

Mr.  Recorder.  Pray  look  upon  Mr.  Praunce,  can 
you  remember  whether  that  Man  was  there  ? 

Gary.  There  were  three  of  them,  and  he  looks 
likeone. 

Mr.  Recorder.  Mr.  Praunce^  do  you  remember 
this  was  the  Man  you  fent? 

Praunce.  Yes,  my  Lord,  this  was  the  fame  Man 
that  was  fent. 

L.  G.  J.  Well,  call  the  other. 

Ithcn  William  Evans,  the  Boy  of  the  Houfe  at  the 
Queen's-Head,  was  fworn. 

Air.  Recorder.  Hark  you,  do  you  remember 
any  Company  that  was  at  your  Mafter's  Houfe 
two  or  three  Months  agone? 

W.  Evans.  Yes,  I  do. 

Mr.  Recorder.  Do  you  remember  that  you 
heard  them  talk  any  thing  there? 

fF.  Evans.  They  puU'd  oiic  a  Paper  and  read 
it. 

L.  G.  J.  You  Boy,  do  you  know  Mr.  De- 
thick  ? 

W.  Evans.  Yes,  I  do. 

L.  G.  J.  Was  he  there  ? 

py.  Evans.  He  did  come  to  them,  my  Lord. 

Mr. Recorder. 'SSI \\^x.  had  they  to  Dinner  there? 

W.  Evans.  They  had  Flounders. 

Mr.  Recorder.  Who  bought  them  ? 

JV.  Evans.  One  of  them,  I  can't  tell  who. 

Mr.  Recorder.  What  had  they  elfe? 

W.  Evans.  A  Barrel  of  Oyfters. 

Mr.  Recorder.  Pray  give  my  Lord  ati  Account 
what  you  obfervcd  and  heard. 

W.  Evans.  Sir,  I  know  nothing  but  that  they 
puU'd  out  a  Paper,  and  read  it,  and  named  Sir 
Edmund-bury  Godfrey's  Name.  And  while  I  was 
at  the  Door,  fome  body  came  and  threatned  to 
liick  me  down  Stairs. 

L.  C.  J.  He  faith  jufl:  as  Mr.  Praunce  faid  in 
every  Particular. 

.  Mr.  Jtt.  Gen.  Now,  if  it  pleafe  your  Ldrd- 
ihip,  we  defire  to  call  Sir  Robert  Southwell,  to 
prove  what  Mr.  Praunce  faid  before  the  Council, 
and  how  particular  he  wasi  and  did,  to  fome  of 
the  Lords  who  were  fent  with  himi  to  Somerfct- 
Houfe.,  point  out  the  Places. 

Vol.  n. 


Mr.  SoU.Gen.  We  call  him  to  (hew, that  when 
Praunce_  was  examined  before  the  King,  he  was 
lent  with  fome  of  the  Lord^-,  and  Sir  Robert 
Southivclt,  to  Somerfet-PIoufe,  where  he  pointed 
with  his  Finger,  and  Shewed  the  Places  where 
all  was  done  >  and  fo  we  (hall  ihew  your  Lord- 
ihip  and  the  Jury,  how  exad  he  was 
Thing. 
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i:hen  Sir  Robert  Southwell  was  fworn. 

Mr.  Recorder.  Pray,  Sir  Robert.,  will  you  tell 
your  Knowledge? 

Sir  Robert  Southwell.  My  Lord,  I  wa?,  upon 
the  Z4th  of  December,  waiting  upon  his  Majefty 
in  Council,  and  Mr.  Praunce  was  fent  for,  to 
fpeak  his  Knowledge  concerning  this  Murder, 
and  he  then  gave  a  general  Account  of  Things, 
which,  becaufe  it  did  relate  to  that  Bench,  and 
this  Corner,  and  that  Room,  and  that  PafTage, 
and  that  Gallery,  it  was  not  underftood  by  the 
Board,  and  thereupon  his  Majefty  thought  fit  to 
appoint  my  Lord  Duke  of  Monmoiith°  and  the 
Earl  of  0/or7,and  Mr.  Vice-Chamberlain  to  the 
Queen,  to  go  thither,  and  take  the  Examination 
upon  the  Place,  and  report  it  to  the  Board  :  And 
I,  being  Clerk  of  the  Council,  tho'  not  in  wait- 
ing at  that  Time,  and  having  taken  Notice  of 
what  Mr.  Praunce  had  there  depofed,  I  did  wait 
upon  thofe  Lords,  and  took  the  Examination 
upon  the  Place.  And  what  1  did  take  upon  the 
Place,  This  was  done  here,  and  that  there,  I 
drew  up  into  a  Report,  and  the  Report  is  figiied 
by  thofe  two  Noble  Lords,  and  was  read  that 
Afternoon  at  the  Board  3  and  to  that  I  refer  niv 
felf.  ;' 

Mr.  Att.  Gen.  Pray,  Sir  Robert,  Did  he  {hevV 
the  particular  Places  to  thofe  Lords? 

Sir  Robert  Southivell.  Yes,  he  did.  Firft,  the 
Bench  whereon  they  were  fitting  when  Sir  Ed- 
mund-bury Godfrey  was  coming  down  i  then  the 
Corner  into  which  they  drew  him  when  they 
had  ftrangled  him  }  then  the  Place  where  one 
Berry  went  to  ftay,  which  was  at  the  Stairs  thac 
lead  to  the  upper  Court,  then  a  little  Door  at 
the  End  of  the  Stables,  which  lead  up  a  Pair  of 
Stairs,  and  at  the  Head  of  the  Stairs  a  long  dark 
Entry,  and  at  the  Top  of  thofe  Stairs,  a  Door 
on  the  left  Hand,  which  being  opened,  fliew'd 
us  eight  Steps,  which  lead  up  to  the  Lodgings 
that  were  Dr.  Godwin's ;  in  which  Hih  was  fud 
to  be  Inhabitant  for  feven  Years  before.  And 
afibon  as  we  were  gone  two  Steps,  there  was  a 
little  Clofec  or  Cabinet  on  the  right  Hand,  in 
which  there  was  a  Bed,  and  there  he  fhrwed  rny 
Lords,  This  is  the  Place  where  we  handed  hira 
up  firft,  and  here  we  left  him,  faid  he,  in  the 
Care  of  Hill  for  two  Nights, 

Mr.  Jufl.  Wild.  You  were  there.  Sir  Robert 
Southwell.,  upon  the  Place,  when  he  ihew'd  them 
thefe  Things  ? 

Sir  Robert  SoutJnvell.  Yes,  Sir,  I  was  there. 

Mr.  Jufl.  IFild.  Was  it  anfvverable  to  what  he 
had  declared  to  the  King  and  Council? 

Sir  Robert  Southwell.  Yes,  it  was  anfwerable 
to  alJ  Things  he  had  faid  in  the  Morning 

Mr.  Jufl.  Jones.  And  fuitable  to  what  he  fays 
now? 

Sir  Robert  Southwell.  Yes,  fuitable  to  what  he 

fays  now,  but  only  now  he  lays  more  than  he 

faid  then.     And  as  to   what  he  fays  about  the 

Chambers  of  Sir  John  Arundel,  they  could  not 
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be  Sir  John^  Lodgings,  for  they  were  not  ca- 
pable of  receiving  a  Perfon  of  that  Qu'il'^y- 

Praunce.  I  faid,  I  did  believe  they  did  belong 
to  Sir  John  Jrundd. 

L.  C.  J.  They  were  Lodgings  perhaps  that 
belonged  to  his  Servants,  tho'  not  to  him. 

Mr.  Jtt.  Gen.  Sir  Robert,  I  defire  to  know, 
^whether  Mr.  Praunce,  when  he  fhcw'd  thefe 
Places,  and  made  thefe  Defcriptiors,  did  he  do 
ic  with  any  Hefitancy,  or  did  he  do  't  readily  ? 

Sir  Robert  Southwell.  Hitherto,  my  Lord,  he 
wentdireaiy  and  pofitively,as  if  any  bodyfliould 
walk  to  IFefiminfier-hall  Door.  But  afterwards, 
when  the  Lords  did  defire  to  know  whither  the 
Body  was  carried,  he  faid,  it  was  into  fome  Room 
of  the  Houfe  by  the  Garden;  for  this  is  an  outer 
Part  of  the  Houfe,  which  any  body  may  do  any 
thine  in,  without  their  Knowledge  that  are  with- 
in And  he  undertook  to  lead  them  to  the  I  lace 
as  well  as  he  could  >  and  fo  away  we  went  thro 
the  long  dark  Entry  that  leads  into  the  outer 
Court  of  the  great  Houfe  i  and  croffing  the  Qua- 
dranele,  he  leads  us  to  the  Piazza,  and  down  a 
Pair  of  Stairs,  and  fo  far,  faid  he,  I  am  fure  I 
wenti  then,  affbon  as  we  were  down  Stairs, 
there  is  a  great  Square  Court,  then  he  began  to 
flagger,  as  if  he  did  not  know  his  way,  but 
there  was  no  way  but  to  go  on  however,  and  on 
we  went,  and  coming  crofs  the  Court,  we  came 
into  feveral  Rooms,  and  going  thro'  them,  we 
came  up  Stairs  again,  and  fo  into  feveral  other 
Rooms  again.  Sure,  faid  he,  we  were  here,  but 
I  can't  tell,  and  he  was  in  a  Diftraftion  what 
Room  he  faw  the  Body  in  j  but,  faid  he,  thus 
far  I  am  certain  I  am  right-,  which  was  accord- 
ing to  the  Paper,  and  I  refer  my  felf  to  that. 

Mr.  Jufi.  fFiU.  Bur,  you  fay,  that  what  he 
had  faid  to  the  Lords  in  the  Council,  was  the  fame 
that  he  faid  when  you  were  by  upon  the  Place  ? 
Sir  Robert  Southwell.  Yes. 
L.  C.  J.  His  doubtfulnefs  of  the  Room  does 
aflert  and  give  Credit  to  his  Teftimony,  and  con- 
firms it  to  any  honeft  Man  in  England.  Here, 
faith  he,  1  will  not  be  pofitive,  but  having  fworn 
the  ctfher  Things  which  he  well  remembred,  po- 
fitively,  he  is  made  the  more  credible  for  his 
Doubtfulnefs  of  a  thing  which  he  does  not  re- 
member, which  a  Man  that  could  fwear  any 
thing  would  not  ftick  at. 

Mr.  Juft.  Jones.  Befides,  he  was  not  there  but 
by  Night,  and  all  the  Light  he  had  was  a  dark 
Lanthorn. 

Mr.  Sol.  Gen.  Now,  Sir  Robert,  I  would  ask 
you  one  Queftion,  if  you  pleafe.  Do  you  remem- 
ber that  Hill  was  examined  at  the  Council  about 
this  Matter? 

Sir  Robert  Southwell.  My  Lord,  thefe  are  the 
Notes  that  I  took  upon  thefe  Mens  Examina- 
tions, if  your  Lordfhip  pleafes  they  may  be  read. 
Mr.  Recorder.  Sir  Robert,  We  ask  you  but  as 
to  one  particular  thing,  therefore  if  you  pleafe  to 
look  upon  it,  and  refrefh  your  Memory,  you 
may  read  it  to  your  felf,  and  tell  us  only  iheSub- 
llance.  "Which  he  did. 

Mr.  Sol.  Gen.  Now  Sir,  if  you  pleafe.  Do  you 
remember  that  Hill  was  there  ? 

Sir  Robert  Southwell.  Yes,  I  find  he  was  exa- 
mined. 

Mr.  Sol.  Gen.  Did  not  he  deny  there  that  he 
knew  Kelly,  but  that  he  knew  Girald? 

Sir  Robert  Southwell.  Yes,  I  do  find  it  here  fet 
down  that  he  did  deny  he  knew  Ktlljii  but  that 
he  knew  Girald, 
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/////.  I  faid  I  knew  one  Girald,  but  not  that. 
iVIr.  Recorder.  But  before  the  Council  he  faid 
he  knew  Girald;  not  one  Girald. 

L.  C.  J.  This  way  of  anfwering  is  like  the  Ex- 
amination that  was  taken  lately  amongft  fome  of 
them.  A  Perfon  was  asked  when  he  faw  fuch  a 
Piieft?  He  denied  that  he  hadfeen  him  in  four- 
teen Days.  Bat  then  comes  one  and  proves  to 
his  Face,  that  he  was  with  him  in  Company  all 
Night,  within  a  Week  andlefs.  Ay,  fays  he,  that's 
true,  but  1  faid  1  had  not  feen  him  in  fourteen 
Days.  And  fo  they  may  take  Oaths  to  ferve  the 
King  faithfully  all  the  Days  of  their  Lives,  but 
in  the  Nights  they  may  murder  him,  and  keep 
their  Oaths  for  all  that. 

Mr.  Jufi.  Dolben.  I  would  know,  whether  the 
Girald  you  know  be  a  Prieft  or  no  ? 
Hill.  He  is  not. 

Mr.  Juft.  Dolben.  Then  you  do  not  know  Gi- 
rald the  Prieft  ? 

Hill.  No,  I  do  not. 

Mr.  Recorder.  Call  Mr.  Thomas  Stringer.  And 
he  was  fworn. 

Mr.  Recorder.  Pray,  Mr.  Stringer,  will  you  tell 
my  Lord  and  the  Jury  what  it  was  that  Mr.  Ber- 
ry faid  about  any  Dire6tions  he  had  to  keep  all 
Perfons  out  of  Somer fet- Houfe,  about  the  twelfth 
or  fourteenth  of  October  laft  ? 

T.  Stringer.  My  Lord,  upon  his  Examination 
before  the  Lords  of  the  Committee,  Berry  did 
fay  he  had  Orders  from  the  Queen,  or  in  the 
Name  of  the  Queen,  That  he  fhould  fuffer 
no  Strangers  nor  any  Perfons  of  Quality  to 
come  into  Somer fet -Houfe. 

Mr.  Jtt.  Gen.  When  was  it  he  was  to  keep 
them  out? 

t.  Stringer.  The  twelfth,  thirteenth  and  four- 
teenth of  OElober. 

Mr.  Att.  Gen.  What,  three  Days  ? 
t.  Stringer.  Two  or  three  Days.    And  he  faid 
that  the  Prince  did  come,  and  he  did  refufe  hira, 
and  fent  him  back  again. 

Mr.  Recorder.  Did  he  fay  he  ever  had  any  fuch 
Direftions  before  ? 

T.  Stringer.  No :  He  faid  he  never  before  had 
any. 

L.  C.  J.  It  was  a  very  unlucky  thing  that  he 
had  it  then. 

Berry.  The  Prince  might  have  gone  in  if  he 
would. 

T.  Stringer.  You  faid  you  did  refufe  him,  you 
had  Order  to  let  none  come  in. 
L.  C.  J.  Had  you  any  fuch  Order  ? 
Berry.  Yes,  my  Lord,  I  had  fuch  an  Order 
from  the  Queen's  Gentleman- Ufher. 

L.  C.  J.  Had  you  never  had  fuch  before? 
Berry.  Yes,  I  have  had  before,  fince  the  Queen 
came  to  Somerfet- Houfe. 

L.  C.  y.  Mr.  Stringer  fwears  you  faid  you  had 
not  any  before. 
Berry.  Yes,  I  had. 

L.  C.  J.  Why  did  you  deny  it  then? 
Berry.  I  did  not  deny  it  >  befide.«,  there  were 
feveral  went  in. 

Mr.  Recorder.  We  have  proved  indeed  five  or 
fix  did  go  in. 

L.  C.  J.  For  how  many  Days  had  you  that 
Order  ? 

Berry.  Two  Days. 
L.C.y.  Which  two  Days? 
Berry.  The  eleventh  and   twelfth,    I   think 
thereabouts. 

Mr. 
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Mr.  Recorder.  Did  you  fay  before  the  Lords, 
that  you  never  had  fuch  Orders  before  ? 

Berry.  No,  I  did  not. 

L.  C.  7.  Mr.  Berry^  When  you  were  examin- 
ed before  the  Lords,  did  you  not  fay  you  never 
had  fuch  Orders  before  ? 

Berry.  No,  I  did  not  fay  fo,  my  Lord,  as  I 
know  of  i  for  they  did  not  examine  me  about 

that. 

L.  C.  J.  You  faid  you  would  prove  it  under 
his  own  Hand.     Prove  that. 

Mr.  Att.  Gen.  Mr.  Stringer,  Did  he  write  his 
Name  to  his  Examination? 

7".  Stringer.  Yes,  he  did  to  one  Examination  ? 

Mr.  Att.  Gen.  Pray  look  upon  that:  Is  that 
his  Hand  ? 

fT.  Stringer.  This  was  read  to  him  before  he 
figncd  it,  and  then  he  did  fign  it. 

Mr.  Att,  Gen.  I  would  fain  fhew  it  to  him,  to 
fee  whether  he  would  own  it  or  no. 

Berry.  Yes,  that  is  my  Hand. 

Then  the  Clerk  of  the  Crown  read  it. 

CI.  of  the  Cr.  This  is  fubfcribed  by  Henry  Ber- 
ry, the  Information  of  Henry  Berry,  Porter  at 
the  Gate  of  Somerfet-Houfe  j  taken  before  the  Right 
Honourable  the  Marquis  of  Winchefter :  This  De- 
fonent  faith,  that  about  the  twelfth.,  thirteenth  and 
fourteenth  of  Oftober  laft,  he  had  Order  to  tell  all 
Per  fans  of  Quality.,  that  the  ^ueen  was  private, 
and  that  they  were  not  to  come  in :  And  this  Depo- 
nent faith,  the  ^ueen  continued  fo  private  for  two 
Days. 

L.  C.  y.  Where  is  that  Part  of  the  Examina- 
tion wherein  he  faid,  he  never  had  any  fuch  Or- 
der before  ? 

t.  Stringer.  He  did  fay  fo,  but  it  is  not  in  that 
that  hath  his  Hand  to  it. 

Mr.  Juft.  Wild.  Pray,  my  Lord,  obferve  this 
is  a  kind  of  refle£ting  Evidence,  and  I  would 
have  no  more  made  of  it  than  the  Thing  will 
bear. 

L.  C.  J.  They  only  bring  it,  and  make  ufe  of 
it  againft  Berry  as  a  Pretence  of  his. 

Mr.  Juft.  Wild.  But  it  is  a  very  refle6ling  Evi- 
dence. 

Mr.  Att.  Gff».  Surely  there  is  no  body  here  that 
offers  it  as  fuch :  We  ufe  it  only  to  this  Pur- 
pofe,  to  ihew  that  Berry,  who  was  a  Party  to 
this  Murder,  did  ufe  all  the  means  that  he  could 
to  keep  it  private}  and  eadeavourcd  to  prevent 
Strangers  coming  in  that  Night  to  difcover  itj 
and  therefore  pretended  thefe  Orders, 

If  he  had  any  fuch  Orders,  I  fuppofc  he  will 
prove  them,  we  do  not  fay  he  had  themj  but 
'tis  a  great  Evidence,  when  he  pretended  to  fuch 
Privacy,  that  he  and  his  Fellows  had  fomething 
to  do  that  was  not  fit  to  be  known  by  everybody. 

Mr.  Recorder.  He  may  make  ufe  of  any  body's 
Name,  and  pretend  what  he  will ;  but  I  fuppofe 
he  will  prove  it  from  the  Gentleman-Ulher,  if 
it  be  true. 

Mr.  Att.  Gen.  We  have  one  Witnefs  more  to 
call,  my  Lord,  and  that  is  one  Farr.  Call  Ste- 
phen Parr.     Which  was  done,  and  be  fworn. 

Mr.  Att.  Gen.  He  is  a  Neighbour  to  Berry, 
and  will  give  your  Lordfhip  an  Account  what 
Applications  have  been  made  to  him,  to  tamper 
with  him  for  Money,  to  keep  away,  and  not 
give  Evidence  in  this  Caufe.  Pray  Sir,  arc  you 
Mr.  Berry's  Neighbour? 
Farr.  Yes,  Sir,  I  am. 


Mr.  Att.  Gen.  Pray  then  tell  what  you  know. 

Farr.  I  know  him  very  well,  his  Wife  hath 
been  with  me  laft  Week,  and  asked  me  if  I  knew 
what  time  he  was  with  mcon  Wednefday,i\\c\Cih 
of  06lober.  I  defired  time  to  rccolleft  my  fclf : 
And  flie  called  four  or  five  times  after,  and  I  did 
recoUca  my  Memory  and  told  her,  that  I  was 
not  with  him  all  that  Wedncfday. 

L.C.J.  Why,  this  was  rcafonablc,  and  fair 
enough  to  do. 

Mr.  Att.  Gen.  It  was  fo,  my  Lord  j  but  pray 
had  you  no  Money  offered  you  ? 

Farr.  No  Sir,  none  at  all  j  and  I  told  her  I 
could  not  remember  that  I  was  with  him  that 
Day. 

Berry.  But  you  may  remember  it  very  well, 
when  I  came  from  the  Queen  I  came  to  you. 

Farr.  My  Lord,  I  was  out  of  Town  ihv^iWed- 
nefday,  from  Two  a  Qpck  in  the  Afternoon,  till 
Nine  at  Night. 

L.  C.  J.  Wei),  well,  this  is  nothing ;  The 
Woman  waj  willing,  if  (he  could,  to  have  coun« 
terproved  the  Evidence,  and  what  fhe  did  was 
fair }  flie  offered  no  Money,  nor  did  it  in  an  in- 
dited: way. 

Mr.  Att.  Gen.  My  Lord,  We  have  now  done 
with  our  Evidence  for  the  King,  and  leave  it  till 
we  hear  what  they  fay. 

L,  C.  J.  What  do  you  fay  for  your  fclves  ?  You 
fliall  have  all  the  free  liberty  you  will  deflre. 

Hill.  In  the  firft  place,  I  take  God  to  be  my 
Witnefs,  that  I  am  wholly  innocent,  as  to  the 
Matter  that  is  charged  upon  me  :  And  as  to  what 
is  faid  that  I  dogg'd  Sir  Edmund-bury  Godfrey,  I 
can  prove  that  I  went  into  my  Lodging  at  Eight 
a  Clock,  and  did  not  ftir  out. 

L.  C.  J.  Come,  call  your  Witnefles. 

Hill.  Mary  tilden,  Katharine  Lee.,  Mrs.  Broad- 
ftreet,  and  Daniel  Gray. 

L.  C.  J.  Let  them  come  in  there. 

then  Mary  Tilden  was  firft  examined. 

Mr.  Att.  Gen.  This  is  Dodor  Godwin's  Neice, 
and  his  Houfekcepcr. 

L.  C.  J.  Well,  what  do  you  ask  her  ? 

Hill.  I  delire  to  know  what  you  can  fay  a- 
bout  my  being  in  my  Lodging,  and  not  going 
out. 

Mary  tilden.  He  hath  lived  in  our  Family  Se- 
ven or  Eight  Years. 

L.  C.  J.  Your  Family,  what  is  your  Family  ? 

Mary  tilden.  With  my  Uncle. 

L.  C.  J.  Who  is  your  Uncle  ? 

Mary  tilden.  Do6tor  Godwin :  we  left  him  in 
the  Houfe  always,  when  we  were  abfent  from 
it  i  he  was  always  a  trufty  Servant,  never  kept 
ill  Hours,  always  came  home  by  Eight  a  Clock 
at  Night. 

Mr. ]\xA.  Dolben.  Alwayj  For  how  long? 

Mary  tilden.  Ever  fincewe  came  over  lall  into 
England. 

Mr.  Juft.  Dolben.  When  was  that  ? 

Mary  tilden.  In  April  laft. 

L.  C.  J.  Were  you  there  that  Night  Sir  Ed- 
tnmd-bury  Godfrey  was  kiU'd  ? 

Mary  tilden.  I  was. 

L.  C.  J.  What  Night  was  that  ? 

Mary  Tilden.  1  don't  know,  my  Lord,!  heard 
of  it  in  the  Town. 

L.  C.  J.  Wli^n  did  you  firft  hear  of  it  ? 

Mary  tilden.  The  thurfdfiy  that  he  was  found. 

L.C.J. 
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L.  C.  J.  Did  you  not  hear  of  it  on  the  IVed- 


Kefday? 

h'Ury  tMm.  Yes,  1  did. 

Z.  C.  7.  Who  could  tell  you  the  iVedneJday 

he  fore 

M^ry  T;Wf».  Why,  my  Lord,  in  the  Town  it 
tvas  iaid  he  was  miffing  from  Saturday^  and  a 
^hurfday  he  was  found.  . 

I,  C  %  What  can  you  fay  concerning  HiUt 
that  he  was  not  out  after  Eight  a  Clock  that 

Night? 

Mary  tilden.  He  was  a  vfiry  good  Servant  to 
my  Uncle,  and  never  kept  ill  Hours,  but  always 
came  in  by  Eight  a  Clock,  or  before. 

Mr.  Juft.  Dolkn.  Were  you  not  out  your  lelt 

that  Night?  r        u  ► 

Mary  Tilden.  No  not  I,  never  out  after  that 

Hour.  .       .    , 

L  C  J  Pray  how  can  you  give  luch  an  ac- 
count of  Ux.Hill,  as  if  he  was  always  in  your 

Company?  .  •         rr.  1  1 

Mary  TiUen.   He  came  in  to  Wait  at  Table, 

and  did  not  ftir  out  afterwards. 

L.  C.  J.  Pray,  what  Religion  are  you  of?  are 

you  a  Papirt  ?  ,     ,        x 

Mary  ftlden.  I  know  not  whether  I  came 
here  to  make  a  Profeffion  of  my  Faith. 

L.  C.  7.  Are  you  a  Roman  Catholick  ? 

Mary  Tilden.  Yes. 

L.  C.  7-  Have  you  a  Difpenfation  to  eat  Sup- 
pers on  6'^/a?'^«>  Nights  ? 

Mr.  Recorder.  I  hope  you  did  not  keep  him 
Company,  after  Supper,  all  Night. 

Mary  Tilden.  No,  I  did  not,  but  he  came  in 
to  wait  at  Table  at  Supper. 

L.  C.  J.  I  thought  you  had  kept  fafting  on 
Saturday  Nights. 

Mary  Tilden.  No,  my  Lord,  not  on  Saturday 
Nights. 

Mr.  Juft.  jfones.  How  many  Diflies  of  Meat 
had  you  to  Supper? 

Mayy  Tilden.  We  had  no  Meat,  though  we  did 

not  faft.  ,.,,'•,  u- 

L.C.J.  Can  you  fpeak  pohtively  as  to  this 
Nioht,  the  Saturday  that  he  waskill'd? 
Mary  Tilden.  He  was  at  home  that  Night. 
L.C.J.  And  where  was  he  the  Sunday? 
Mary  Tilden.  He  was  at  home. 
L.C.J.    And  you  are  fure   he  was  at  home 
every  Night? 

Mary  Tilden.  Yes,  while  we  were  in  Town. 
■     L.  C.  J.  Where  was  you  all  that  IVedneJday- 
Night  you  fpeak  of? 

Mary  Tilden.  I  was  at  home  in  my  Lodging. 
Mr. Juft.  Wild.  How  is  it  poffible  for  you  to 
fay    that  /////,  who  was  not  your  eonftant  Com- 
panion, did  not  go  out  afterwards  ? 

Mary  Tilden.  No,  he  was  not  my  eonftant  Com- 
panion. 

Mr.Juft. /TiW.  How  then  can  you  charge  your 
Memory  that  he  was  at  home  ? 

L.  C.  J.  Come,  you  are  to  fpeak  truth,  tho 
you  are  not  upon  your  Oath.  Can  you  charge 
your  Memory  to  fay  that  he  came  in  conftantly 
at  Eight  a  Clock  at  Night? 

Mary  Tilden.  Yes  I  can,  becaufe  I  law  him 
come  in  conftantly  j  and  when  he  came  in,  I  al- 
ways fent  my  Maid  to  bar  the  Door. 

L.  C.  J.  Maid,  can  you  fay  that  he  was  always 
at  home  at  Night? 

Mary  Tilden.  I  can  fay  he  never  was  abroad 
after  Eight  at  Night. 


Mr.  Recorder.  Why,  you  did  not  watch  him 
till  he  went  to  Bed,  did  you? 

Mary  Tilden.  We  were  always  up  till  Eleven 
a  Clock  at  Night. 

Mr.  Att.  Gen.  Was  he  in  your  Company  all 
that  while? 

Mary  Tilden.  I  beg  your  Pardon ;  if  your 
Lordfhip  faw  the  Lodgings  yoa  would  fay  it 
were  impoffible  for  any  10  go  in  or  out,  buc  that 
they  mult  know  it  within.  We  were  eonftant 
in  our.  Hours  of  going  to  Supper  j  our  Doors 
were  never  open'd  aker  he  came  in  to  wait  at 
Supper. 

L.C.J.  You  may  fay  any  thing  to  a  Here- 
tick,  for  a  Papift. 

Mr.  Juft.  Dolben.  This  is  a  mighty  improbable. 
Bufinefs. 

Mr.  Juft.  Wild.  Where  was  he  a  Wednefday 
Night  ? 

Mary  Tilden.  At  home. 
L.  C.  J.  They  have  a  general  Anfwer  for  all 
Queftions. 

Mr.  Juft.  Jones.  Who  kept  the  Key  of  your 
Lodgings? 

Mary  Tilden.  The  Maid. 
Mr.  Juft.  Jones.    Hath   Hill  never  kept    the 
Key?  ' 

Mary  Tilden    No.  my  Lord,  the  Maid. 
Mr.  Juft.  Jones.  How  do  you  know  but  that 
the  Maid  might  let  him  out  ? 

Praunce.  My  Lord,  Mrs.  Broadjlreet  faid  at 
firft  there  was  but  one  Key;  but  before  the 
Duke  of  Monmouth  flie  faid  there  was  fix  or  fe- 
ven  Keys. 

L.  C.J.  Look  you  what  Tricks  you  put  upon 
us  to  blind  us:  You  come  and  tell  us  that  he  was 
every  Night  at  home  by  Eight  a  Clock,  and  did 
not  ftir  our,  for  there  was  but  one  Lock,  and  the 
Maid  kept  the  Key  j  and  yet  there  were  three 
or  four  Keys  to  it. 

Mary  Tilden.  There  was  but  one  Key  to  that 
which  kept  the  Door  faft. 

L.  C.  J.  Praunce,  how  many  Keys  were  there? 

Praunce.  She  confefled  there  were  four  or  five^ 

Mr.  juft.  Wild.  What  time  was    it  that  you 

carried  him  out  of  Somerfet-Houfe  on  Wednefday 

Night? 

Praunce.  It  was  about  Ten  or  Eleven  of  the 
Clock.     Hill  went  to  fetch  the  Horfe. 

Mary  Tilden.  We  had  never  been  out  of  our 
Lodgings  after  Eight  a  Clock,  fince  we  came  to 
Town. 

Mr.  Juft.  Jones.  When  were  you  out  of  Town? 
Mary  Tilden.  In  OEiuber. 
Mr.  Juft.  Dolben.    Nay,    now    Miftrefs,    you 
have  fpoiled  allj  for  in  Oilober  this  bufinefs  was 
done. 

Mr.  Juft.  Jones.  You  have  undone  the  Man, 
inftead  of  faving  him. 

Miiry  Tilden.  Why,  my  Lord,  I  only  miftook 
the  Month. 

L.C.J.  You  Woman  [fpcaking  to  Mrs.  Broad- 
jlreet'] v.rhat  Month  was  it  you  were  out  of  Town  ? 
Broadjlreet.  In  September. 
L.  C.  J.  'Tis  apparent  you  confider  not  what 
you  fay,   or    you  come  hither  to  fay  any  thing 
will  ferve  the  turn. 

Mary  Tilden.  No,  I  do  not,  for  I  was  out  of 
Town  in  September,  c^mc  to  Town  the  latter  end 
of  September. 

L.  C.  J.  You  muft  remember  what  you  fiiid, 
that  you  came  to  England  in  Jpril  laft,  and  from 

that 
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that  time  he  was  always  within  at  Eight  a  Clock 
at  Nighr. 

Mary  T'ilden.  Except  that  time  that  we  were 
out  of  Town,  which  was  in  iS'r/'/ewzi^fr,  the  Sum- 
mer-time. And  it  is  impoflible  but  it  the  Body 
was  in  the  Houfe,  as  Praunce  faid  it  was,  but  I 
muft  fee  him,  or  fome  of  us  muft.  I  ufed  to 
go  every  day  into  that  little  Room  for  fomething 
or  other,  and  I  muft  needs  fee  him  if  he  were 
there. 

L.  C.  y.  You  told  me  juft  now  you  were  not 
upon  Confeffion  j  and  I  tell  you  now  fo,  you  are 
not.     Then  Mrs.  Broadfireet  was  examined. 

Mr.  Juft.  Jones.  Well,  Woman,  what  fay  you  ? 

Broadflreet.  We  came  to  Town  upon  a  Monday^ 
Micbael-inas-6zy  was  the  Sunday  following  j  and 
from  that  time  neither  he  nor  the  Maid  ufed  to 
be  abroad  after  Eight  a  Clock :  we  kept  very  good 
hours,  and  he  always  waited  at  Supper,  and  ne- 
ver went  abroad  after  he  came  in  to  wait  at  Sup- 
per: and  the  Lodging  was  fo  little,  that  nothing 
could  be  brought  m,  but  they  muft  know  that 
were  within. 

L.  C.  J.  This  is  a  lower  Room  than  the  Cham- 
ber, is  it  not .'' 

Praunce.  'Tis  even  with  the  Dining-Room, 
my  Lord. 

L.  C.  J.  What  fay  you.  Sir  Robert  Southwell? 

Sir  Robert  Southwell.  My  Lord,  it  is  an  extra- 
ordinary little  Place  i  as  foon  as  you  get  up  eight 
Steps,  there  is  a  little  fquare  Entry,  and  there  is 
this  Room  on  the  one  Hand,  and  the  Dining- 
Room  on  the  other.  I  think  there  is  a  pair  of 
Stairs  to  go  down  at  one  Corner  of  the  Entry,  as 
I  think,  but  the  Body  was  laid  in  a  little  fquare 
Room  at  the  Head  of  the  Steps. 

L.  C.  J.  And  muft  you  go  into  the  Room  to 
go  to  the  Dining-Room  ? 

Broadjireet.  No,  'tis  a  diftin6t  Room;  but  the 
Key  was  always  in  the  Door,  and  every  Day 
fome  Body  went  into  it  for  fomething  or  ano- 
ther. 

L.  C.  y.  Will  you  undertake  to  fay  it  was  al- 
ways in  the  Door  ? 

Broadjireet.  Yes,  it  conftantly  was. 

Mr.  Juft.  fF'ild.  For  my  own  Part  I  will  not 
judge  you :  but  that  his  Body  ihould  be  carried 
there  about  Nine  a  Clock  at  Night  a  Saturday 
Night,  and  remain  there  till  Monday  Nighr,  'tis 
very  fufpicious,  that  if  you  were  in  the  Houfe, 
as  you  fay  you  were,  and  ufed  to  go  into  that 
Room  every  Day,  you  muft  either  hear  it  brought 
in,  or  fee  it. 

Broadjireet.  But  we  did  neither,  my  Lord. 

Mr.Juft.iPo/^e».  It  is  well  you  are  not  indict- 
ed. 

Broadflreet.  Mr.  Praunce j  you  know  all  thefe 
Things  to  be  falfe,  Mr.  Praunce. 

Praunce.  I  lay  nothing  to  your  Charge  j  but 
you  faid  before  the  Duke  of  Monmouth,  that 
Hill  was  gone  from  his  Lodgings  before  that 
Time. 

L.C.  y.  What  fay  you.  Sir  Robert  Southwell? 

Sir  Robert  Southwell.  There  arofc  a  little  Quar- 
rel between  them,  about  the  Time  that  Mr.  Hill 
did  leave  thofe  Lodgings.  Praunce  faid  it  was  a 
Fortnight  after }  Hill  faid,  when  he  was  upon 
his  Examination,  that  the  fame  Saturday  Night 
that  Sir  Edmund'bury  Godfrey  was  miffing,  he  was 
treating  with  his  Landlord,  and  from  that  time, 
to  the  time  he  went  to  his  new  Houfe,  it  was 
about  a  Week  or  a  Fortnight. 


L.  C.  J.  But  he  did  pretend  he  was  gone  be- ' 
fore  } 

Broadflreet.  No,  my  Lord,  I  did  not. 

L.  C.  J.  Two  Witneftes  upon  Oath  fware  it, 
and  you  faid  it  your  felf,  and  gave  it  under  your 
Hand. 

Broadflreet.  My  Lord  ? 

L.  C.  J.  Nay,  you  will  not  hear,  but  you 
will  talkj  you  fay  one  thing  now,  and  you  fee 
another  under  your  Hand. 

Mr.  Att.  Gen.  Have  you  not  a  Brother  that  is 
in  the  Proclamation,  one  Broadflreet  a  Pricft? 

Broadflreet.  1  have  a  Brother,  whofe  Name  is 
Broadflreet. 

Mr.  Att.  Gen.  Is  he  not  a  Prieft,  and  in  the 
Proclamation  ? 

Broadflreet.  I  hope  I  muft  not  impeach  my 
Brother  here.  I  faid  upon  my  Oath,  he  came 
to  Town  on  Monday.^  and  Michaelmas  Day  was 
the  Sunday  following,  and  Laurence  Hill  went 
away  a  Fortnight  after. 

Sir  Robert  Southwell.  She  fwore  then,  two  or 
three  Days  after  Michaelmas  Day. 

L.  C.  J.  You  muft  know  we  can  underftand 
you  through  all  your  Arts.  It  was  not  conveni- 
ent for  you  at  that  time  to  fay,  that  Mr.  Hill 
went  away  about  a  Fortnight  after  Michaelmas, 
for  then  the  thing  that  was  charged  to  be  done, 
part  of  it  in  your  Houfe,  would  have  been  within 
the  Fortnight,  for  it  was  the  itth  oi  OSlober., 
but  then  you  faid  only  two  or  three  Days. 

Sir  Robert  Southwell.  She  did  fay,  my  Lord, 
that  about  Michaelmas  two  or  three  or  four  Days 
after  he  went  away. 

Broadflreet.  I  beg  your  Pardon,  I  only  faid,  I 
could  not  tell  the  time  exaftly. 

L.  C.  y.  Well,  have  you  any  more  to  fay  ? 

Mary  1'ilden.  There  was  never  a  Day  but  I  went 
into  that  Room  for  fomething  or  other,  and  if  a- 
ny  Body  came  to  fee  me,  there  was  fo  little  Space 
that  the  Footmen  were  always  forced  to  be  in 
that  Room. 

Mr.  Juft.  Dolben.  Were  you  there  upon  Sun* 
day  ? 

Mary  7'ilden.  Yes,  my  Lord,  I  was. 

Mr.  Juft.  Dolben.  Well,  I  will  fay  no  more  i 
call  another  Witnefs. 

Hill.  Catharine  Lee. 

L.C.y.  What  can  you  fay.  Maid? 

Lee.  My  Lord,  I  did  never  mifs  him  out  of 
the  Houfe  at  thofe  Hours. 

L.  C.y.  May  be  you  did  not  look  for  him. 

Lee.  I  did  go  down  every  Night  to  the  Door, 
to  fee  if  it  were  lock'd,  and  I  went  into  the  Par- 
lour to  fee  that  things  were  fafe  there. 

L.  C.  J.  You  are  a  Roman  Catholick,  are  yoU 
not? 

Lee.  Yes,  I  am. 

Mr.  Juft.  Dolben.  Might  not  he  go  out  of  the 
Houfe,  and  you  never  the  wifer? 

Lee.  Yes,  for  I  did  not  watch  him  contmually.' 

Capt.  Richardfon.  All  thatlhe  fays  may  be  true 
by  the  Place.  The  Servants  keep  down  a  pair  of 
Stairs  in  the  Kitchin,  and  any  one  may  come  in, 
or  go  out,  having  fo  many  Keys,  and  they  not 
know  it  that  are  below. 
Lee.  I  went  into  the  Chamber  every  Morning, 

as  I  went  to  Market. 

Mr.Juft./r/W.  Have  a  care  what  you  fay,  and 
mind  the  Qucftion  I  ask  you  :  Were  you  there  oo 
the  Sunday,  in  that  Room  where  they  fay  Sic 
Edmund'bury  Godfref%  Body  was  laid  ? 
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Lee.  I  cannot  fay,  that  I  was  in  that  Room, 
but  1  called  in  at  the  Door  every  Day,  and  I  was 
the  laft  up  every  Night. 

Mr.  Jiift.  Wild.  I'll  fay  that  for  thee,  thou 
had  fpoke  with  more  Care  than  any  of  them 
all. 

ihen  Daniel  Gtay  •wns  Examined. 

L.C.J.  What  can  you  fay?  What  Queftions 
do  you  ask  him? 

Hill.  I  defire  him  to  fpeak  what  he  can  fay, 
where  I  was  thofe  five  Days  that  Sir  jEi5?««»»^-^ar_j' 
Godfrey  was  miffing. 

Gray,  I  kept  my  Brother  Hill  Company,  from 
the  8th  of  Oilokr.,  till  he  took  his  Houfe,  which 
Svzs  about  the  iid  or  i}d. 

L.  C.J.  What  Time  did  you  ufe  to  go  to 
Bed? 

Gray.  About  JSTinc  or  Ten  a  Clock  at  Night. 

L.  C.  J.  What  Time  did  he  go? 

Gray.  When  I  did,  but  I  did  not  fee  him  go 
to  Bed. 

L.  C.  J.  Where  did  you  lie? 

Gray.  At  my  own  Houfe. 

L.  C.  J.  And  you  went  home  about  Eight  or 
Kine  a  Clock  at  Night  to  go  to  Bed  ? 

Gray.  Yes,  I  did. 

Mr.  Juft.  Jones.  You  fay  he  took  his  Houfe  the 
8th  of  OSlohr,  when  did  he  go  thither  ? 

Gray.  Yes,  he  took  his  Houfe  the  8th  of  05lo- 
iter,  but  he  did  not  go  thither  till  the  one  or  two 
and  twentieth. 

Mr.  Juft.  Dolben.  But  you  cannot  tell  what  he 
did  at  Night. 

Gray.  No,  not  I. 

Mr.  Juft.  Dolben.  But  you  were  in  his  Com- 
pany till  Eight  or  Nine  a  Clock  at  Night? 

Gray.  Yes,  my  Lord,  I  was. 

L.  C.  J.  How  far  did  you  live  off  of  him  ? 

Gray.  About  a  Bow's  fhoot. 

L.  C.  J.  Look  you,  Mr.  Hillj  he  does  you  no 
Service  at  all,  for  he  fays  he  left  you  about 
Eight  or  Nine  a  Clock  at  Night,  and  he  does 
not  know  what  you  did  afterwards.  Have  you 
any  more? 

Hill.  Robert  How. 

L.  C.  J.  Come,  what  fay  yoii? 

How.  My  Lord,  I  met  with  Mr.  Hill  the  f  th 
of  OSioher,  he  asked  me  whither  I  was  going  ? 
I  told  him.  Home.  I  wifli,  faid  he,  you  would 
go  a  little  back  with  mej  I  am  about  taking  of 
an  Houfe,  and  I  would  have  you  view  the  Re- 
pairs j  accordingly  we  did  go,  and  treated  in  the 
Houfe  about  an  Agreement  j  for,  faid  he,  I  will 
not  agree  with  you  (to  the  Landlord)  till  we 
know  what  muft  be  repaired.  On  Tuefday  Morn- 
ing we  met  again,  about  Eight  a  Clock. 

L.  C.  J.  What  Day  of  the  Month  was  that  ? 

How.  The  8th.  And  a  Wednefday  about  Noon 
we  began  to  work  for  him,  to  repair  his  Houfe, 
and  we  wrought  that  Week  every  Day,  and  for 
twelve  Days  and  an  half  in  all,  and  he  was  e- 
very  Day  with  us,  looking  after  Coals,  or  Beer, 
or  fomething.  On  Saturday  the  iith  of  0£lo- 
her^  we  dined  together,  and  parted  with  him 
about  One  or  Two  a  Clock,  and  about  Two 
a  Clock  I  went  back  again  to  my  Work, 
and  he  faid  he  was  going  towards  Covent-Gar- 
den  in  St.  James's,  but  he  came  back  again,  and 
1  was  gone  firft  j  I  asked  my  Man  whether  he 
Was  gone,  or  no }  he  faid,  he  was  there,  but  did 
not  Itay. 


L.  C.  J.  What  Time  was  that? 

How.  A  little  before  Night. 

L.  C.  J.  What  Hour  did  your  Man  fay  that 
he  was  there? 

How.  About  an  Hour  before  they  left  Work. 

L.  C.  J.  What  Time  was  that  ? 

How.  About  Four  a  Clock,  I  think  it  was. 

L.  C.  J.  Can  you  fay  where  he  was  that 
Night? 

How.  No,  I  cannot. 

L.  C.  J.  What  Religion  are  you  of,  are  yoti 
not  a  Proteftant  ? 

How.  Yes,  my  Lord,  I  thitlk  fo. 

Mr.  Recorder.  My  Lord  asks  you,  are  you  ^ 
Proteftant  ? 

How.  I  was  never  bred  up  in  the  Proteftant 
Religion. 

Praunce.  He  is  a  Catholick,  my  Lord,  he  was 
the  Queen's  Carpenter. 

Mr.  Juft.  Dolben.  Nay,  now  you  fpoil  all}  you 
muft  do  Penance  for  thisj  what!  deny  your 
Church  ? 

Hill.  What  Time  was  it  a  Saturday  Morning  I 
was  with  you? 

How.  About  Nine  a  Clock. 

L.  C.  J.  How  long  did  he  ftay? 

How.  From  Nine  to  Two. 

L.  C.  J.  Are  you  fuie  'twas  Nine? 

How.  No  Man  can  fwear  pun£tually  to  an 
Hour. 

L.  C.  J.  What  think  you  of  Ten? 

How.  It  was  thereabouts. 

Mr.  Recorder.  If  I  anl  rightly  informed  by  the 
Clerks,  he  is  Outlawed  for  Recufancy. 

L.  C.  y.  Is  he  fo  ?  Pray  let  us  know  that. 

Harcourt.  (One  of  the  Clerks  of  the  Crown- 
Office.)  My  Lord,  I  have  made  out  feveral  Writs 
againft  him,  for  feveral  Years  together,  and 
could  never  get  any  of  them  Returned. 

Hill.  He  tells  you,  that  I  was  with  him  from 
Nine  a  Clock  on  Saturday  Morning,  till  One. 

Mr.  Juft.  Jones.  But  that  is  but  as  true  as  he 
is  a  Proteftant,  and  how  true  that  is,  you 
know. 

Hill.  Here  is  another  Witnefs  j  Mr.  Cutler. 

Tho.  Cutler.  Upon  the  nth  of  OSiober,  Law- 
rence Hill  did  come  into  my  Houfe,  about  Four 
or  Five  a  Clock  in  the  Evening,  and  he  ftaid 
there  till  between  Seven  or  Eight,  and  then  his 
Wife  came  for  him  and  faid  fome  Gentlewoman 
was  ready  for  her  Supper,  and  fo  he  went  home; 
and  I  faw  him  no  more,  till  the  Day  after  he 
was  taken. 

L.  C.  J.  Look  you  here,  he  fpeaks  only  about 
Seven  or  Eight  a  Clock.  Well,  have  you  any 
thing  more  to  fay? 

Hill.  There  is  one  Richard  Lazinby. 

Lazinby.  My  Lord,  1  was  with  him  on  Satur- 
day the  12th  of  O&ober,  at  the  Door,  about 
Twelve  a  Clock. 

L.  C.  J.  And  you  dined  with  him  and  How? 

Lazinby.  Yes,  Sir. 

L.  C.  J.  But  you  did  not  fee  him  afterwards  ? 

Lazinby.  Yes,  I  did  fee  him  on  TVednefday 
Night,  from  Five  to  Seven  at  Night. 

L.  C.  J.  What  Time  was  he  carried  out  df 
Sofverfet- Houfe  ? 

Mr.  Att.  Gen.  About  Eleven  or  Twelve  a  Clock 
at  Night. 

Lazinby.  That  is  the  laft  Time  I  was  with  him. 

L.  C.  J.  Well,  have  you  any  more? 

Hill.  Here  is  one  Mr.  Jrchbold^  my  Lord. 

jirchhld. 
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Jrchhold.  My  Lord,  I  had  occafion  for  a 
Taylor,  and  I  came  to  this  Man's  Houfe,  to  feek 
for  one  Mr.  Gray^  that  had  formerly  wrought 
for  me. 

L.  C.  J.  When  was  that? 
Jrchbold.  That  was  on  Monday  Night.  And 
he  having  formerly  wrought  for  me,  I  found 
him  at  this  Man's  Houfe  >  fo  Mr.  Gray  asked  me, 
what  News?  I  told  him,  Very  good  News;  for 
Praunce  was  taken  for  the  Murder  of  Sir  Ed- 
wund-bury  Godfrey.  Says  Hill^  I  am  glad  of  that  j 
I  wifh  they  were  all  taken.  I  came  the  next 
Day  after,  and  they  told  me  he  was  taken  cut 
of  his  Bed,  for  the  Murder  of  Sir  Edmund-bury 
Godfrey. 

L.  C.  J.  Was  it  that  very  Night  that  you 
came,  that  he  was  taken  ? 
Jrchbold.  Yes,  it  was. 

L.  C.  J.  You  faid  he  fpoke  of  it  before  you  at 
Seven  a  Clock,  and  you  left  him  about  Nine> 
and  he  was  taken  that  Night;  what  then? 

Hill.  Why,  then  I  had  Time  enough  to  make 
my  Efcape,  if  I  had  thought  my  felf  Guilty. 

L.  C.  J.  As  no  doubt  you  would,  if  you  had 
thought  they  would  have  been  fo  nimble  with 
you. 

jirchbold.  He  knew  it  the  Day  before. 
L.  C.  J.  Well,  have  you  any  more  to  fay  ? 
Mrs.  Hill.  There  is  Mr.  Ravenfcroff,  my  Lord. 
L.  C.  J.  What,  that  Raven/croft  that  is  fent 
away? 
Mrs.  Hill.  Yes,  my  Lord. 
L.  C.  y.  Then  the   JViarflial   muft  fend    for 
him,  if  he  be  a  Witnefs  for  the  Prifoner.     Irt 
the  mean  time,  what  can  you  fay  for  your  felf, 
Mr.  Green? 

Green.  My  Lord,  I  would  call  my  Landlord 
and  his  Wife. 
L.  C.  y.  What  are  their  Names  ? 
Green,  y antes  JVarrier^  and  his  Wife.' 
L.  C.  y.  Call  in  Green's  Wife,  and  all  her  Wit- 
nefles. 

Tben  Mrs.  Hill,  the  Prifoner's  Wife^  offered 
a  Paper  to  the  Courts  containing  Obferva- 
tions  upon  the  JndiStmenty  which  flie  dejired 
them  to  read;  but  it  was  refu/edj  and  Jhe 
hid  to  give  it  her  Husband. 

Then  James  Warrier  was  Examined. 

L.  C.  y.  What  fay  you  to  your  Landlord  ? 

Green.  I  ask  him  no  Queftions  at  all,  but  de- 
iire  him  to  tell  what  he  knows. 

Warrier.  I  will  fay,  that  the  i  zth  of  OSiober, 
he  was  at  my  Houfe,  half  an  Hour  after  Seven, 
and  he  was  not  out  of  my  Houfe  till  after  Ten. 

L.  C.  y.  How  can  you  remember  that  Day? 
What  Day  of  the  Week  was  it  ? 

Warrier.  It  was  a  Saturday. 

L.  C.  y.  How  do  you  remember  it  was  fo  ? 

Warrier.  I  have  recolle£led  my  Memory. 

L.C.y.  By  what? 

Warrier.  By  my  Work,  and  every  thing  ex- 
aftly. 

L.  C.  y.  When  did  you  begin  to  recoUedl:  your- 
felf  ? 

Warrier.  A  pretty  while  ago. 

L.C.y.  How  long  after  Sir  Edmund-bury  God' 
frey  was  murdered  ? 


Warrier.  Becaufe  he  was  in  Prifon  intht Gate- 
houfe. 

L.  C.  y.  When  was  he  taken  up  ? 
Warrier.  He  was  taken  up  in  Somerfet-Houfe^ 
and  not  in  my  Houfe. 

L.  C.  y.  But  when  did  you  rccoUeft  your  felf? 

Warrier.  When  he  was  in  Prifon. 

L.  C.  y.  But  I  pray  remember  the  Time  when 

you  did  recoiled  your  felf,  and  the  Occafion  that 

made  you  recolle6t  your  felf  when  he  was  taken  up. 

Warrier.  I  remember  it  very  well,  for  he  had 

been  in  my  Houfe  but  fourteen  Days,  before  he 

was  taken  up. 

Sir  T'ho.  Stringer.  He  was  not  taken  up  for  the 
Murder  of  Sir  Edmund-bury  Godfrey^  till  ihe24th 
of  December. 

Mr.  yufl.  Wild.  Pray,  did  you  never  think  of 
this,  till  he  was  in  Prifon  ? 

Warrier.  It  was  when  he  was  taken  up. 
L.  C.  y.  But,  pray,  when  you  came  to  recol- 
left  your  felf,  how  did  you  come  to  do  it  ? 
Warrier,  I  recoUefted  it  by  my  Work. 
L.C.y.  But  what  gave  you  occafion  to  recol- 
left  your  felf  fince  he  was  in  Goal? 

Sir  T'ho.  Stringer.  My  Lord,  he  was  put  into 
Goal  for  rcfufing  to  take  the  Oaths  j  but  he  was 
not  at  all  charged  with  the  Death  of  Sir  £^«Ja»^- 
bury  Godfrey,  at  that  Time. 

L.  C.  y.  When  was  he  put  in  for  the  Death 
oi  Sir  Edmund- bury? 

Sir  T'ho.  Stringer.  The  z4th  of  December. 
L.  C.  y.  Then  there  is  all  the  remaining  part 
of  October,  all  November.,  and  the  former  part  of 
December,   was  paft,   how  could  you   recoUeft 
your  felf  of  the  particular  Day  ? 

Warrier.  I  call'd  it  to  mind  by  my  Work. 
Capt.  Richardfon.  My  Lord,  1  will  reftify  this 
Millake :  Since  their  Arraignment,  I  went  to 
them,  to  know  what  Witnefles  they  had,  and 
Green  told  me  of  his  Landlord  and  Landlady  j  I 
then  asked  them,  if  they  could  fay  any  thing  a? 
to  this  particular  Day  ?  and  they  faid  they  could 
not  do  him  any  Good  at  all. 

Warrier.  I  did  not  then  call  it  to  Memory. 
L.  C.  y.  When  did  you  call  it  to  Memory  ? 
Warrier.  I  did  fay  I  could  not  do  it  then  pre- 
fently,  as  I  have  done  fince,  in  five  or  fix  Days, 
L.  C.  y.  How  could  you  recoiled  it  then? 
Warrier.  By  the  Time  he  came  into  my  Houfe, 
which  was  a  Week  before,  and  by  the  Work  that 
was  done, 

L.  C.  y.  What  could  the  Work  do  as  to  this  ? 
Can  you  tell  by  that,  any  Thing  that  is  done  at 
any  Time  ?  Where  were  you  the  pth  of  Novem' 
^^rlaft? 

Warrier.  Truly,  I  can't  tell. 
L.  C.  y.  Why,  how  came  you  then  to  recol* 
lea  what  you  did  the  izth  oiOliober,  when  you 
did  not  know  where  you  were  the  9th  of  No- 
vember? , 

Warrier.  t  can  tell  a  great  many  Tokens,  he 
was  but  fourteen  or  fifteen  Days  in  our  Houfe. 

£.  C.  y.  What  did  he  do  the  12th  o(  Oifoberi 
that  you  remember  fo  particularly  that  Day  ? 

Warrier.  Sir,  I  remember  other  Days  befides 
thati  but  I  fay,  I  never  knew  the  Man  out  af- 
ter Nine  a  Clock,  in  my  Life.  ,-  «* 

L.  C.  y.  Have  you  any  body  elfe  ?  for  this  Man, 
1  can't  tell  what  to  make  on't.  . 

Green.  Here  is  the  Man's  Wife  to  give  Evi* 


Warrier.  A  Month  after, 
/-.  C.  y.  What  made  you  to  recolle6t  your  felf    dence. 
a  Month  after?  /,.  C.  7.  Firft  confidcr  what  you  fey* 
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Mrs  TFarrier.  To  tell  you  theTruth,  I  thought 
the  Man  was  fo  clear  of  this  Faft,  that  I  never 
troubled  my  Head  with  itj  but  when  Captain 
Richardfon  came  to  my  Houfe,  I  told  him,  that 
he  was  never  in  our  Houfe  by  Day-time,  except 
being  Cufhion-layer  in  the  Chappel,  he  ufed  to 
come  at  half  an  Hour  after  Eleven,  and  many 
times  he  did  defirc  me,  becaufe  wc  were  Prote- 
ftants,  to  put  in  a  little  Flcfti  Meat  with  oursj 
fometimes  he  would  fit  down  and  eat  his  Meat 
in  the  Kitchin,  and  his  Wife  with  him  j  and  his 
Wife  would  fay  to  him,  'tis  a  troublefomeTime, 
pray  fee  that  you  come  home  betimes.  I  did 
not  at  all  remember  the  Day  of  the  Month  at 
thefirft,  nor  the  Adionj  but  my  Husband  and 
1  have  fince  remembred.  We  were  defired  by 
them  once  to  eat  a  Fowl  with  themj  and  my 
Husband  did  command  me  the  Sunday  after  to  in- 
vite them  to  Dinner  with  us,  and  I  went  in  the 
Morning  very  early,  1  think,  and  bought  a  do- 
zen of  Pidgeons,  and  put  them  in  a  Pye,  and 
we  had  a  Loin  of  Pork  roafted-,  and  when  he 
was  gone  to  the  Chapel  on  Saturday  in  the  Af- 
ternoon, his  Wife  came  to  me,  and  faid,  my 
Husband  is  not  well,  and  when  he  comes  home 
will  ask  for  fomething  of  Broth }  and  away  ihe 
went  to  Market,  to  buy  fomething  to  make 
Broth  of.  While  (he  was  at  Marker,  her  Hus- 
band came  home,  andaskcd where  his  Wife  was? 
Why,  Mr.  Gw»,  faid  I,  fhe  is  gone  to  Mar- 
ket :  What  an  old  Fool,  faid  he,  is  this,  to  go 
out  fo  late,  fuch  a  Night  as  this  is  ?  But,  faid  he 
again,  I  will  go  to  the  CofFee-houfe,  and  drink 
a  Difli  of  Coffee,  and  pray  tell  my  Wife  fo.  In 
the  mean  time  {he  returned,  and  by  that  time 
Ihe  had  been  above  a  little  while,  he  came  in  a- 
gain.  And  Mr.  Green  being  there,  my  Husband 
came  in,  and  called  to  me,  Pr'ythee,  Sweetheart, 
what  haft  thou  got  for  my  Supper  ?  Pr'ythee, 
faid  I,  Sweetheart,  thou  art  always  calling  for 
thy  Viftuals  when  thou  comeft  in.  Then  Mr. 
Green  goes  to  the  Stairs,  and  calls  to  his  Wife, 
and  bids  her  bring  him  down  fome  Viftuals,  and 
(he  brings  down  the  Bread  and  Cheefe,  and  he 
flayed  there  till  it  was  Nine  a  Clock  >  and  then 
faith  Mr.  Green  to  his  Wife,  let  us  go  up,  for 
there  is  a  Fire. 

L.  C.  J.  What  Day  was  this,  all  this  while? 
Mrs'jVarrier.  Why,  it  was  the  Saturday  Fort- 
night after  Michaelmas  Day. 

L.C.J.  Why  might  it  not  be  that  Day  three 
^Weeks  ? 

Mrs.  iVarrier.  It  was  that  Day  he  was  miffing, 
Mr.  An.  Gen.  Why  there  was  no  Alarum  ta- 
ken of  it  a  Sunday. 

L.C.J.  When  did  you  begin  to  recolle£t  what 
Day  it  was,  that  they  faid  he  was  miffing  ? 

Mrs.  Warrier.  On  Friday  Morning  our  Milk- 
man came  and  told  us,  that  one  Mr.  Godfrey  was 
found  murdered  j  now  I  knew  one  of  the  Ex- 
change of  that  Name,  and  thought  it  might 
be  he.  And  when  we  went  up  with  him  to 
his  Chamber,  wc  fate  there  till  the  Tattoo  beat. 
L.  C.  J.  All  the  Thing  is,  how  do  you  know 
it  was  this  Saturday  ? 

Mrs.  Warrier.  It  was  the  Saturday  Fortnight 
after  Michaelmas  Day. 

Mr.  Juft.  Dolhen.  Are  you  fure  it  was  the  Sa- 
turday Fortnight  after  Michaelmas  Day  ? 

Mrs.  Warrier.  Yes,  we  did  look  upon  the  Al- 
manack, and  reckon  it  fo. 

Mr.  Juft,  Dolben.  Then  that  was  the  ipth  of 
Qaober. 


L.  C.J.  Why  you  told  him,  you  could  do  him 
no  Good,  and  indeed  you  do  not. 

Mr.  Juft.  Jones.  You  and  your  Wife  fpeak  of 
the  fame  Time,  don't  you  ? 

Warrier.  Yes. 

L.  C,  J.  Have  you  any  more.  Green  ? 

Capt.  Richardfon.  There  is  the  Maid,  let  her 
come  in. 

L.  C.  J.  What  fay  you,  Maid? 

Maid.  I  can  fay,  that  he  came  in  the  Saturday 
Fortnight  after  Quarter-Day,  pretty  betimes. 

L.  C.  J.  Can  you  fpeak  of  any  other  Time 
befides  that  Saturday  Fortnight  ? 

Maid.  I  can  tell  he  came  in  every  Night  be- 
fore Nine  a  Clock. 

Green.  I  can  take  my  Oath,  I  was  never  out 
of  my  Lodging  after  Nine  a  Clock. 

Hill.  My  Lord,  here  is  Mr.  Raven/croft  now. 

L.  C.   J.   Mr.  Raven/croft  y    what   can  you 
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fay 

Mr.  Raven/croft.  What  I  can  fay,  my  Lord, 
is  this;  This  Lawrence  Hill,  I  have  known  hira 
Thirteen  or  Fourteen  Year=^,  and  he  feived  my 
elder  Brother  fo  long,  very  faithfully.  After- 
wards he  lived  with  Dr.  Godwin,  towards  the 
latter  end  of  the  two  lall  Years,  and  he  married 
my  Mother's  Maid. 

L.  C.  J.  What  Religion  are  you  of? 
Mr.  Ravenfcroft.  My  Father  and  Mother  were 
Proteftants. 

L.  C.  J.  But  you  are  a  Papift,  are  you  not? 
Mr.  Ravenfcroft.  I  have  not  faid  I  am  a  Papift, 
yet. 

Mr.  Juft.  Dolben.  In  the  mean  time,  I  fay  you 
are  one, 

Mr.  Ravenfcroft.  Do  you  fo?  then  pray  go  to 
Seuthwark,  and  fee. 

Mr.Jtt.  Gen.  My  Lord,  I  think  he  hath  taken 
the  Oaths  of  Allegiance  and  Supremacy. 

L.  C.  J.  Well,  pray.  Sir,  go  on  with  your 
Story. 

Mr.  Ravenfcroft.  If  it  pleafe  you,  upon  a  Sa- 
turday, a  little  before  Chriftmas,  there  was  Ibmc- 
body  taken,  I  think  it  was  one  Mr.  Praunce,  for 
I  never  faw  the  Man,  neither  do  I  know  him  at 
all :    And  it  was  reported  that  he  was  taken  up 
on  the  Death  of  Sir  Edmund-bury  Godfrey,  and  I 
was  gild  to  hear  it.     My  Houfe  was  in  the  Sa- 
voy,  and  my  Father's  Houfe  is  in  Holbourn-j  and 
I  ufed  often  to  go  and  fee  my  Father,  and  com- 
ing home  again,  I  went  to  fee  the  Maid  at  her 
new  Houfe,  ftie  had  not  been  long  there,  and 
fhe  was  ftanding  at  the  Door  of  the  Houfe.     I 
asked  her  what  News?     Says  ihe.  Here  hath 
been  a  Man  here  that  tells  us,    that   Praunce 
hath   difcover'd    feveral  of   the   Murderers   of 
Sir   Edtnund-bury    Godfreys    and    they    talk   up 
and  down  ttrangely  of  it,  and  ask  me  whether 
my  Husband  be  acquainted  with  him?     Then 
faid  I  to  her,  Is  he?     She  anfwered  me.  Very 
well,  they  have  been  often  together  j  and  foftie 
told  me  the  People  did  mutter,  and  talk  of  her 
Husband.  But,  faid  I,  What  fays  your  Husband 
to  it?     Says  fhe.  He  defies  Praunce  and  all  his 
Works.    Said  I,  Where  is  your  Husband  ?  Said 
(he.  He  is  within.     I  was  very  glad  to  hear  itj 
for,  faid  I,  he  living  in  Somerfet- Houfe,  and  be- 
ing acquainted  with  Praunce,  I  am  glad  to  he.'jr 
that  your  Husband  can  be  fo  couragious}  fo  I 
went  away,   and  came   again  thither  the  next 
Morning,  and  found  he  was  taken  the  Night  be- 
fore.    All  that  I  fay  then,  is,  that  it  was  a  good 
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Evidence  of  his  Innocency,  that  when  he  had 
Notice  of  ir,  he  did  not  fly. 

L.  C.  J.  So  then,  your  Difcourfe  was  after 
jlrchbold  had  been  there. 

Mr.  Ravenfcroft.  Archhold  was  there  before 
me,  and  had  fpoken  this  in  their  Company.  I 
fpake  with  her  that  Nighty  and  the  next  Morn- 
ing too  J  and  all  that  I  fay  is,  if  Flight  be  a  Sign 
of  Guilt,  as  no  doubt  it  is,  Adam  ubi  es?  and 
Couragioufnefs  is  a  Sign  of  Innocency,  then  this 
Man  is  innocent. 

L.  C.  J.  But  you  fay,  fhe  told  you  they  were 
acquainted  ? 

Mr.  Ravenfcroft.  My  Lord,  I  have  one  thing 
more  to  fay.  Upon  the  Occafion  of  thefe  Things, 
this  Woman  hath  been  often  with  me,  and  hath 
defircd  to  know  of  me  what  Defence  fhe  fliould 
make,  for  I  faw  Htirs  Wife  and  Berry's  Wife  were 
all  fimple  People,  without  Defence  for  themfelves, 
and  they  did  defire  that  I  would  examine  and  fee 
fome  of  the  Witnefles,  and  fee  how  it  was, 
and  {he  had  gotten  me  fome  Papers,  and  I  con- 
ferred them  together,  there  are  Witnefles  that 
will  atteft  the  Copy. 

Mr.  An.  Gen.  What  is  all  this  to  the  Purpofc? 
Only  this  Gentleman  hath  a  mind  to  flvew  that 
he  can  fpeak  Latin. 

Mr.  Ravenfcroft.  I  thank  God  I  can  fpeak  Z,«- 
tin  as  well  as  any  Man  in  the  Court. 
L.  C.  J.  Well,  all  this  is  nothing. 
Mr.  Ravenfcroft.  I  declare  it  my  felf,  if  this' 
Man  were  guilty,  rather  than  I  would  fpeak  for 
him,  if  there  wanted  a  Hangman,  I  would  do  ic 
my  felf. 

L.  C.  y.  Well,  Berry,  what  have  you  to  fay  ? 
Berry.  I  defire  Nicholas  Trollop,  and  Nicholas 
fFrighty  and  Gabriel  Hasket,  and  Elizabeth  Wilkes, 
and  Corporal  Collet  may  be  called. 

Corporal  William  Collet^?'/  Examined. 

Berry.  Did  not  you  place  a  Centinel  on  Wed- 
nefday  Night? 

Collet.  What  Wednefday  do  you  fpeak  of.  Sir? 

Berry.  That  Night  the  Queen  went  from  So- 
merfet-Houfe  to  Whitehall. 

Collet.  Yes,  this  Nicholas  trollop  I  placed  there 
fir  ft,  the  1 6th  of  ORober. 

L.  C.  J.  How  do  you  remember  that  ? 

Collet.  Becaufe  I  have  been  called  to  an  Ac- 
count before,  and  have  given  good  Reafons  tor 
it.  Our  Company  was  at  Somerfet-Houfe  when 
the  King  came  from  New-Market,  and  the  Queen 
went  to  Whitehall.  Afterwards  we  were  bid  to 
fetch  our  Centinels  off  about  Three  or  Four  of 
the  Clock  in  the  Afternoon. 

L.  C.  y.  Did  you  leave  any  Soldiers  there?] 

Collet.  No,  we  did  not,  all  our  Company  went 
to  Whitehall. 

Mr.  yujl.  Dolben.  Are  you  fure  there  were  no 
Soldiers  that  Night  there? 

Collet.  Yes,  wc  were  commanded  with  a  Par- 
ly to  go  thither  again  that  Night. 

L.  C.  y.  What  did  you  do  then? 

Collet.  I  placed  the  Centinels  by  the  Porter's 
Order. 

L.C.y.  Who  was  that.  Berry? 

Collet.  No,  it  was  one  that  ufed  to  go  about, 
and  give  Orders  where  wc  ftiould  fet  them. 

L.  C.  y.  How  did  you  place  them  ? 

Collet.  This  Man  I  placed  from  Seven  to  Ten, 
then  Nicholas  Wright  relieved  him  at  Ten,  and 
liay'd  till  One. 
Vol.  II. 


L.  C.  y.  At  what  Place  ? 
Cullct.  To  the  Strand-wiixA. 
Mr.  yuJl.  Wild.  That  was  the  Gate  they  car- 
ried him  out  ar. 

L.  C.  y.  Do  you  hear  J   whereabouts  did  you 
fet  the  Centinels?  within  the  Gate? 
Collet.  Yes,  within  the  Wicket. 
L.  C.  y.  That  way  he  was  carried  out. 
Nicholas  Wright.  There  was  no  Sedan  came  out 
in  my  Time. 

Trollop.  There  was  one  came  in,  in  my  Time, 
while  1  flood  there. 
L.  C.  y.  Was  it  an  empty  Sedan? 
Trollop.  I  fuppofc  it  was,  but  we  had  no  Or- 
der to  keep  any  out. 

Mr.  yujl.  Wild.  But  you  might  know  whether 
it  was  an  empty  Sedan  or  no,  by  the  going  of  it 
through  the  Wicket. 

Collet.  There  is  an  empty  Sedan  that.  Hands 
there  every  Night. 

Trollop.  It  was  fet  down  within  the  Gate. 
Mr.  yiift.  yones.  If  any  Sedan  had   gone  out, 
you  would  not  have  ftaid  them,  would  you? 

Collet.  No,  my  Lord,  wc  had  no  Order  to  flop 
any. 

Mr.  yujl.  Dolben.  How  can  you  then  be  pofi- 
tive,  that  no  one  did  go  out  ? 

Trollop.  None  did  go  out  again  in  my  Time. 
Mr.  yufi.  Dolben.  Could  not  the  Porter  open 
the  Gate,  as  well  as  you? 

Collet.  Yes,  my  Lord,  he  could,  but  I  fliould 
have  feen  him  then  :  He  did  not  open  it  in  my 
Time. 

Mr.  yufi.  Wild.  Let  me  ask  you  but  one  Que- 
ftionj  Did  not  you  go  to  drink,  nor  tipple  all 
that  time? 

Trollop.  No,  nor  walk  a  Pike's  Length  off  the 
Place  of  Gentry. 

Mr.  yufi.  Wild.  Has  not  Berry  an  Houfe  there, 
hard  by  ? 

"Trollop.  Yes,  but  I  did  not  drink  one  Drop. 
Mr.  yufi.  Dolben.  How  can  you  remember  fo 
particularly,  fo  long  ago? 

Trollop.  Why,  I  was  twice  before  the  Com- 
mittee. 

Mr.  yufi.  Dolben.  But  how  long  ago  was  it 
that  you  were  queftioned  about  this  thing,  after 
this  Night? 

Trollop.  A  matter  of  a  Month,  or  fix  Weeks. 
Collet.  For  wc  were  examined  before  Praunce 
was  taken  up. 

L.  C.y.  You,  Trollop,  Can  you  fay  whether  it 
was  the  Sedan  that  ufed  to  be  within  ? 

Trollop.  No,  I  cannot,  but  it  was  brought  in, 
in  my  Time,  and  did  not  go  out  again. 

77)en  Gabriel  Hasket  was  examined. 

Berry.  You  flood  there,  Sir,  from  One  to 
Four. 

Hasket.  Yes,  after  the  Clock  flruck  One,  I 
was  put  Centinel,  and  flood  till  Four. 

L.  C.  y.  What  Night? 

Basket.  That  Night  the  King  came  from 
New-Market,  and  the  Queen  went  from  Somer- 
fet-Houfe. 

L.  C.  y.  What  Day  of  the  Month  was  that? 

Hasket.  The  Sixteenth. 

L.  C.  y.  What  Day  of  the  Week? 

Hasket.  Wednefday. 

L.  C.  y.  Did  you  not  drink  at  Berrfs  then? 

Hasket.  No,  1  did  not. 

L,  C.  y.  Did  you  fee  Berry  then  ? 

f  Gi  Hasket^ 
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Basket.  No,  1  did  not. 
L.  C.  J.  He  was  gone  before  you  carae. 
Berry.  I  was  isJk  enough  a-bcd  at  that  Tiaje. 
L.  C.  J.  Well,  what  fay  you  more? 
Berry.  Here  is  my  Maid,  Elizabeth  Min/h/nv., 
to  give  her  Evidence  where  I  was  that  Night  the 
Queen  went  from  Somerfit-Houfe. 
Mr.  Juft.  Jones.  What  can  you  (ay? 
Mittjhaw.  May  it  pkafe  you,  my  Lord,  my 
Mafter  was  within  Doors,  and  about  the  Gate, 
>vhen  the  Queen  went  away. 
L.  C.  J.  Who  is  your  Mafter? 
Minjhaw.  Mr.  Berry.  He  was  about  ^ihe  Gates 
all  the  Forenoon. 

L.  C.J.  When  was  that? 
Minjhaw.   The  i6th  of  QSlober.,    We(lntfiay. 
And  as  foon  as  the  Queen  was  gone,  my  Mafter 
went  out  to  Bowls;  and  when  he  came  home  a- 
gain,  he  faid  he  had  been  at  Bowls. 

L.  C.  J.  What  Time  did  he  come  home? 
Minjhaw.  It  was  dusky,  and  he  was  not  ab- 
fent  all  Night  an  Hour,  till  he  went  to  Bed. 
Mr.  Jufi.  Wild.  When  did  he  go  to  Red? 
Minjhaw.  lA'j  Lord,  I  fuppofe  he  went  to  Bed 
about  Twelve  a  Clock. 

Mr.  Jufi.  Wild.  They  do  not  charge  him 
with  any  thing,  but  what  was  done  about  the 
Gate. 

Mr.  Juji.  DMen.  Wivat  Time  did  yop  go  to 
Bed  that  Night? 

Minjhaw.  Why,  Iweot  to  Bed  about  Twelve 
a  Clock. 

Mr.  Jufi.  Delkn.  And  you  faw  him  no  more 
that  Night? 

Minjhaw.  No,  my  Lord,  hut  he  muft  go  thro' 
my  Room  to  go  to  Bed  at  Night,  and  therefore 
I  fuppofe  he  was  a-bed. 

Mrs.  Hill.  I  defire  Mr.  Praunce  may  Swear  why 
be  did  deny  all  this  ? 

L.  C.  J.  Stand  up,  Mr.  Praunce ;  that  Gentle- 
woman does  defire  to  know,  what  induced  you 
to  deny  what  you  had  faid. 

Praunce.  It  was  becaule  of  my  Trade,  my 
Lord;  and  for  fear  of  lofing  ijiy  Employment 
from  the  Queen,  and  the  Catholicks,  which  was 
the  moll  of  qny  Bufincfs,  and  becaufe  I  had  not 
my  Pardon. 

Mrs.  Hill.  I  defire  he  may  fwear  whether  he 
were  not  tortured  ? 

Mr.  Jufi.  Dolben.  Anfwer  her;  were  yow  tor- 
tured to  make  this  Confeflion  ? 

Praunce.  No,  my  Lord.  Captain  Richardfon 
hath  ufed  me  as  civilly  as  any  Man  in  England -y 
all  that  Time  that  I  have  been  there,  I  have 
wanted  for  nothing, 

L.  C.  J.  See  what  he  f%ys  j,  Tha^  he  did  not 
make  this  Confeffion  by  any  Torture,  but  he 
made  his  Reca<ntation  thro'  Fear,  and  the 
Thoughts  of  Death,  becaufe  he  had  no  Pardon  ; 
and  Fear  that  he  might  liwe  in  Want,  by  thcLofs 
of  the  Trade,  prevailed  with  him  to  deny  what 
he  had  confefled. 

Mrs.  Hill.  It  was  reported  about  Town,  that 
he  was  tortured. 

Mr.  Juji.  Jones.  No,  it  was  no  fuch  Thing ; 
it  was  only  the  Tortures  of  bis  Confcience,  tor 
being  an  Aftor  in  fo  great  a  Sin. 

Mrs.  Hill,  There  are  fevcral  about  the  Court, 
that  heard  him  cry  out :  And  he  knows  all  thefc 
Things  to  be  as  falfe,  as  God  is  true  ;  and  you 
will  lee  it  declared  hefeafiw ,  when  'tis  too 
late. 


L.  C.  J.  Do  yoju  ihinJc  h«  ivotilJ  fwear  three 
Men  out  of  their  Lives  i-ox  nochjing? 

Mrs.  Hill.  I  d«fue  he  nwy  be  fiworn  to  that 
particular  Thing. 

Mr.  Jvft.  Jones.  He  is  ypo.n  hh  Oath  already, 
and  fwears  all  this  jupon  his  0;ith. 

Mrs.  Hill.  Weii,  I  am  diflatisfied ;  my  Wit- 
nefles  were  not  rightly  CKarained,  they  were  mo- 
deft,  and  the  Court  laugh'd  at  them. 

Berry.  The  Centincls  that  were  at  the  Gate 
all  Night,  let  nothing  out. 

X.  C.  J.  Why,  you  icould  open  the  Gate  your 
felf. 

Berry.  He  fays,  heoould  have feenif  the  Gate 
bad  been  open  i  and  that,  as  he  faw,  the  Gates 
were  neve^  open'd. 

Mr.  Jttfi.  DoJbm-  Well,  the  Jutiy  have  heard 
all,  and  will  co«lSder  of  it. 

Mrs.  Hill.  Here  is  aaotiier  Witoefs,  my  Lord, 
Mr.  Cievins. 
L.  C.  J.   Well,  Sir,  what  fay  you  ? 
Chevins.  I  have  nothing  to  {iiy,    but  that  t 
heard  Mr.  frfiuace  deoy  alj.        / 

L.  C.  J.  Why  he  does  not  deny  that  now. 
Well,  have  you  any  motie? 
Chevins.  We  have  no  more. 
Mr.  Att.  Gen.  My  Lord,  I  muft  crave  leave 
to  fpeaka  Word,  or  two;  and  the  Evidence  ha- 
ving .been  fo  vej-ylong,  I  fhall  be  exceeding  (hort. 
I  intended  (when  I  began  to  open  theEvidence) 
to  have  made  forae  Obfervations  after  the  Evi- 
dence mded  ;  to  fkew  how  each  part  of  it  did 
agree,  and  how  tiie  main  was  ftrengthned  by 
concurrent  Circumftances.  Bur,  in  truth,  the 
King's  Evidence  did  fall  out  much  better  than  I 
could  expeft,  and  the  Defence  of  the  Prisoners 
much  weaker  than  I  could  forefee.  So  that,  I 
think,  the  Proof  againft  the  Prifoners  is  {a 
ftrong,  and  fo  little  hath  been  alledged  by  them 
in  their  Defence,  that  it  would  be  but  Lofs  of 
Time  to  do  what  I  at  firft  intended.  Only  I 
will  obferve,  That  Mr.  Bedlow  doth  agree  with 
Mr.  Praunce  as  far  forth  as  is  poffible;  that  is, 
in  thofe  parts  of  the  Fa6t,  of  which  he  pretends 
to  have  any  Knowledge.  Yet  had  they  never  a- 
ny  Communication  one  with  another,  as  both 
have  Sworn.  And  your  Lordfhip  will  obferve 
in  how  many  Particulars  they  do  agree;  namely, 
as  to  the  Dark-Lanthorn,  as  to  the  covering  of 
the  Body  in  the  Room;  how  they  intended  to 
carry  the  Body  out  in  a  Sedan,  and  the  reft.  So 
that  if  they  had  laid  their  Heads  together  to 
contrive  a  Story,  they  could  hardly  have  agreed 
in  fo  many  Circumftances  ;  and  yet  this  they  do, 
without  difcourfing  with  each  other  before- 
hand. 

My  Lord,  I  muft  likewife  obferve  to  you,  that 
the  Servants  of  the  P/ow-Alehoufe  concur  as  to 
Meetings  there:  The  Maid  agrees  as  to  the  Pri- 
foners coming  to  Sir  Edmund-bury  Godfrey's 
Houfe,  and  to  the  Time,  viz.  that  Saturday 
Morning;  nay,  to  the  very  Hours  of  Nine  or 
Ten  a  Clock  ;  That  the  Conftable's  Relation  of 
the  Pofture  in  which  the  Body  was  found  in  the 
Field,  doth  perfectly  agree  with  the  Account  that 
the  Murderers  gave  thereof  to  Mr.  Praunce  the 
next  Morning.  The  Chirurgeons  do  agree  with 
Mr.  Praume.f  as  to  the  manner  of  Sir  Edmund- 
bury  Godfrey's  being  killed,  the  Strangling,  the 
bruifing  of  his  Stomach,  the  twifli^ng  of  his 
Neck..  And  the  Witneffes  from  Bow  make  ic 
our,  that  Dethick  was  fcnt  for;  that  they  had  a 
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Dinner  there.  The  Boy  proves  that  he  over- 
heard them  reading  fomething  about  S'w  Edmund- 
Mry  Godfrey,  and  that  they  were  very  merry  ; 
and  that  for  his  lillning,  he  was  threatned  to  be 
kick'd  down  Stairs. 

So  that,  I  think,  there  never  was  an  Evidence 
that  was  better  fortified  with  Circumftanccs  than 
this :  My  Lord,  I  {hall  be  bold  to  fay,  here  is 
certainly  as  much  Evidence  as  the  Matter  is  ca- 
pable of.  It  h  not  to  be  expected,  that  ihey 
Ihould  call  Witncfles  to  be  by,  when  they  do 
fuch  foul  Fads  J  fo  that  none  can  fwear  direjftly 
the  very  Fa£t,  but  fuch  a  one  as  was  an  Aftor 
in  it.  All  Circumftances  relating  to  the  Fa6b, 
both  before,  and  after,  are  made  out  by  concur- 
rent Teftimony.  And,  my  Lord,  I  muft  ob- 
ferve,  that  this  was  a  Murder  committed  thro' 
Zeal  to  a  falfe  Religion,  and  that  Religion  wasa 
Bond  of  Secrecy.  We  all  know,  His  Majefty 
hath  been  gracioufly  pleafed,  by  his  Proclama- 
tion, to  propofe  a  Pardon,  and  a  Reward  to  the 
Difcoverers.  And  yet  almoft  without  EfFeit  : 
Their  Zeal  to  thek  falfc  Religion  was  a  greater 
Obftaclc,  than  the  Proclamation  was  an  incite- 
ment, to  the  Difcovery.  And  I  do  believe,  if 
Mr.  Praunce  had  not  had  fome  Inclination  to 
•change  his  Religion,  you  had  ilill  been  without 
fo  clear  a  Difcovery  of  this  Work  of  Darknefs, 
as  now  you  have.  I  fliall  lay  no  more,  but  con- 
x;lude  to  the  Jury  with  that  Saying,  that  I  re- 
member in  the  Book  of  Judges.,  (in  the  Cafe  of 
4  Murder  too,  tho'  of  another  Nature)  Judges 
xix.  50.  T'he  Ptople  [aid  there  •mas  no  fuch  Deed 
done,  nor  feen,  from  the  Day  that  the  Children  of 
Jfrael  came  out  of  Egypt :  And  I  may  fay,  there 
was  never  fuch  a  barbarous  Murder  committed 
in  England,  fince  the  People  o^f  England  v/ere 
freed  from  the  Yoke  of  the  Pope's  Tyranny  j 
and,  as  'tis  faid  there,  fo  fay  I  now,  Confider  of 
ity  take  Advice,  and  fpeak  your  Minds. 

Mr.  Sol.  Gen.  My  Lord,  I  would  only  make 
nneObfervation  to  your  Lordfhip,  which  is  this; 
I  do  not  find  they  do  in  the  leaft  pretend  to  tax 
Mr.  Praunce,  that  any  Perfon  hath  bribed  him 
to  give  this  Evidence  j  nor,  that  there  was  the 
lealt  Reward  ever  propofed  to  him  to  bear  Wit- 
nefs  againft  them,  not  fo  much  as  the  Hopes  of 
that  Reward  comain'd  in  the  King's  Proclama- 
tion ;  yet  Mr.  Praunce,  if  he  had  had  a  mind  to 
bear  falfc  Witnefs,  might  have  laid  hold  of  that 
Opportunity}  but  fo  far  was  he  from  pretending 
to  difcover  any  thing,  that  he  denied  all  when 
he  was  firft  apprehended.  But  after  he  was  in 
Hold,  and  likely  to  be  brought  to  Juflice, 
and  lying  under  the  Conviftion  of  a  guilty 
Confcience,  then,  and  not  till  then,  does  he  dif- 
cover ir. 

There  is  no  Objeftion  in  the  World  to  be 
made,  but  that  fince  this  Difcovery,  Mr.  Praunce 
hath  retraced  what  he  faid  before,  but  he  gives 
you  a  very  good  Account  of  it;  the  Terrors  of 
Confcience  he  then  lay  under,  the  Fears  that  he 
fhould  not  be  pardoned,  and  the  Apprehenfions 
he  had  from  the  Threats  on  their  Side,  and  the 
Danger  of  his  utter  Ruine,  put  him  upon  that 
Denial. 

Bur,  my  Lord,  he  tells  you  likewife,  That  as 
foon  as  ever  he  was  brought  back  to  the  Prifon, 
he  owned  all  he  had  faid  at  firft,  and  defired  he 
might  be  carried  back  again  to  teftify  the  Truth 
of  what  he  had  firft  fworn  to.  This,  my  Lord, 
he  gives  you  an  Account  of,  and  the  fame  Ac- 


count does  the  Keeper  of  the  Prifon  ^ive  too. 
I  have  nothing  to  fay  more,  but  only  juft  to  ob- 
fervc  the  many  Circumftances  tvhtpchy  Mr. 
Praunce\  Teftimony  is  fortified.  Mr.  Bcdloiv 
does  agree  with  him  in  every  Circtimftance,  as 
far  as  his  Knowledge  went :  The  Maid  of  thfc 
Houfe  agrees  with  his  Tcftimony  ;  that  feys,fhe 
faw  Green  at  Sir  Edmund-bury  Godfrey''^  fcvcral 
Times,  tho'  here  he  denies  he  knew  him.  That 
fhe  faw  Hill  there  that  very  Morning  her  Maftcr 
was  miffed  ;  That  he  talked  with  her  Maftcr  a 
Quarter  of  an  Hour;  That  (he  knew  him  by  a 
very  good  Token ;  not  only  by  his  Face,  but  al- 
fo  that  he  had  the  fameCloaths  on  then  he  hath 
now. 

Mr.  Praunce  hath  likewife  told  you  of  ano- 
ther Circumftance,  the  meeting  at  thcP/ow-Alc- 
houfe,  where  they  laid  the  whole  Defign  of  In- 
trapping  Sir  Edmund-bury  Godfrey;  and  herein 
he  is  Fortified  by  the  concurrent  Tcftimony  of 
the  Mafter  of  the  Houfe,  and  the  Servant  too, 
tho'  they  now  deny  that  ever  they  had  been 
in  his  Company  there;  or  that  they  fo  much 
as  knew  Girald;  tho'  when  they  were  Examined 
at  the  Council-Board,  they  faid,  they  knew  Gi- 
rald,  but  not  Kelly :  and  now  they  are  preftwith 
it  here.  Hill  retreats  to  this,  That  he  knows  one 
Girald,  but  not  Girald  the  Prieft. 

My  Lord,  I  think  the  Matter  is  fo  fiilly,  and 
fo  plainly  proved  beyond  Exception,  that  there 
needs  no  Repetition  in  the  Cafe  :  It  is  impof- 
fible  that  Mr.  Praunce,  a  Man  of  that  mean  Ca- 
pacity, fhould  invent  a  Story  with  fo  many  Cir- 
cumftances, all  fo  confiftent,  if  there  were  not 
Truth  at  the  Bottom  of  it.  He  ihews  you  the 
particular  Places,  from  Place  to  Place,  where 
they  decoyed  him  in,  and  how  they  difpofed  of 
him,  to  the  Time  they  carried  him  out.  And 
in  each  of  thefe  Circumftances,  there  is  not 
the  leaft  Imfrobability  or  Caufe  to  disbelieve 
him.  It  hath  been  already  fo  fully  repeated, 
and  the  Plainnefs  of  the  Evidence  is  fo  con- 
vincing, that  I  need  not  make  more  Obferva- 
tions  upon  it ;  But  fubmit  it  to  your  Lordfhip 
and  the  Jury. 

'then  the  Lord  Chief  Juftice  direSled  the  Jury 
in  this  manner  : 

Look  you,  Gentlemen  of  the  Jury,  This  is  an 
Inquifition  for  Innocent  Blood  that  hath  been 
fhed,  and  your  Bufincfs  is  to  fee  if  you  can  find 
out  the  Murderers. 

We  would  not  add  Innocent  Blood  to  Inno- 
cent Blood  :  But,  on  the  other  Side,  if  you 
have  received  Satisfaction  fo  much  as  the  Na- 
ture of  the  Thing  can  bear,  then  the  Land  is 
defiled,  unlefs  this  be  fatisfied. 

Now  for  that  I  will  urge  the  Witnefs  and  Tc- 
ftimony no  further  than  it  does  appear;  for  you 
and  Wc  are  all  upon  our  Oaths  to  do  uprightly, 
neither  to  Spare  Murderers,  nor  Condemn  the 
Innocent. 

In  the  firft  Place,  We  began  with  Mr.  Oates^ 
and  he  told  you,  that  he  had  fome  Converfe  with 
Sir  Edmund-bury  Godfrey,  and  that  he  was  threa- 
ten'd  by  fome,  and  had  no  good  Will  for  his 
Pains,  in  taking  thofe  Examinations  he  had  ta- 
ken, and  he  was  afraid  his  Life  was  in  Danger. 
This  he  tells  you  was  the  Difcourfe  before-hand, 
and  this  is  produced  to  lead  you  to  confider 
what  fort  of  Perfons  they  were,   of  whom  he 
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was  likely  to  have  thefe  Fears-,  for  his  Fears  did 
arife  from  his  having  done  his  parr,  as  a  Jufticc 
of  Peace,  in  taking  the  Examinations  upon  Oath. 

For  the  Teftimony  of  the  Fad  they  produce 
firft  Mr.  Praunce^  wherein  you  will  do  well  to 
cbferve  all  the  degrees  that  he  goes  by,  before 
the  Faft,  and  all  theCircumftances  in  theTranf- 
aftion  of  that  A-fFair,  and  the  Parties  by  whom  it 
was  to  beAded:  Firft  he  tells  you,  how  long  it 
was  before  they  could  entice  him  to  confent  to 
fuch  a  Villany  as  this  was,  To  Murder  aManj  he 
tells  you  by  whom  he  was  thus  enticed,  which 
makes  the  Story  more  probable  j  that  is,  by  Girald 
and  Kelly  (two  Priefts)  and  he  tells  it  you  ftill 
more  probably  by  their  Doftrine,  that  it  was  no 
Sin}  but  it  was  rather  an  Aft  of  Charity  to  kill  a 
Man  that  had  done,  and  was  like  to  do  them 
mifchief:  So  that  if  you  confider  the  Perfons 
that  Preached  to  him,  and  the  Doftrine  they 
taught,  it  carries  a  great  ihew  and  prefumption 
of  Truth  in  it  felf.  When  they  had  met  toge- 
ther at  the  Plow  feveral  times  (which  was  deny'd 
by  feme  of  them,  but  is  moft  manifeftly  proved 
by  the  Mailer  of  the  Houfc,  and  the  Boy)  and 
the  wifh'd-for  time  was  come>  for  they  were  to 
watch  the  opportunity,  and  Mr.  Praunce  was  to 
be  at  home,  and  they  would  call  him  to  give  his 
helping  hand;  he  tells  you,  That  Mr.  Hill  did 
go  that  Morning  j  for  tho  he  talks  of  an  Errand 
before,  yet  to  keep  to  that  which  is  moft  pref- 
fing  in  the  Evidence,  he  went  to  Sir  Edmund- 
bury\  Houfe.  This  he  feems  to  deny }  but  the 
Maid  does  Swear  it  expreQy  upon  him;  and  fays. 
She  came  firft  to  him,  and  went  up  Stairs,  and 
then  came  back  again,  and  ftill  he  was  there. 
And  fhe  fwears  pofitively  fhe  knows  him  by  his 
Face,  and  by  theCloaths  he  then  had  on,  which 
are  the  fame  Cloaths  he  hath  on  now,  and  that 
that  is  the  Man  that  was  with  her  Mafterj  and 
this,  which  they  cannot  difprove,  half  proves 
the  Matter. 

What  had  he  to  do  at  Sir  Edmund-bury  God- 
/>•<?>'$  Houfe  ?  But  that  would  be  an  hard  puzling 
Qucftion  to  be  put  to  him  j  What  did  you  there  ? 
And  therefore  he  is  to  deny  it ;  but  the  Maid 
proves  it  upon  him,  as  well  us  Praunce.  So  that  I 
would  have  you  confider  how  many  Witnefles 
you  have  to  one  thing  or  another,  all  conducing 
to  this  Point. 

You  have  firft  Mr.  Oates^  that  tells  you  the 
Difcourfe  that  pafTed  between  Sir  Edmund-bury 
Godfrey  and  him;  the  Maid  tells  you,  that  both 
thefe  Men  were  there,  one  at  one  time,  and  the 
other  at  another;  and  you  have  Mr.  Praunce  that 
knew  the  whole  Affair,  who  tells  you  fo  like- 
wife,  and  that  they  were  refolved  to  do  the 
"Work  that  Day,  in  fo  much  that  if  they  could 
not  do  ir,  as  they  had  before  contrived  it  (and 
Sir  Edmund-bury  Godfrey  was  fenfible  that  he  was 
Dogg'd  up  and  down)  Girald  did  refolve  to  dogg 
him  to  his  own  Door,  and  kill  him  in  the  Lane 
that  leads  to  his  Houfe,  he  would  have  run  him 
thro'  himfeif,  and  this  Girald  is  one  of  thofe 
Priefts,  whofe  Church  counts  it  no  Sin,  but  an 
Aft  of  Charity,  to  murder  a  Chriftian,  to  pro- 
pagate Chriftianity. 

When  they  had  Way-laid  him  and  watch'd 
his  coming,  from  what  Place  Mr.  Praunce  can- 
not tell;  for  he  knows  nothing  but  what  they 
told  him,  and  they  only  named  in  general,  that 
he  was  Lodg'd  in  St.  Clement's  j  and  thereupon 
one  comes  to  acquaint  him,  that  they  would  in- 


tice  him  in  at  the  Water-gate  by  Somcrfet-Hou(t^ 
and  they  would  do  it  with  Art  enough,  for  they 
never  want  a  contrivance  for  fo  charitable  an 
Aft;  and  it  was  upon  this  pretence  that  there 
were  two  Men  a  wrangling  and  fighting,  and 
then  he  being  a  Juflice  of  the  Peace,  was  a  Per- 
fon  that  would  part  the  Fray  eafily. 

And  it  was  a  probable  Invention:  for  Sir  Ed- 
mund-bury Godfrey  was  a  Man  that  was  as  willing 
to  do  all  Afts  of  Juftice  as  any  onej  and  as  little 
afraid  to  do  it;  for  the  Witnefs  tells  you  before, 
that  he  faid,  if  they  did  do  him  a  mifchief,  they 
muft  do  it  bafely,  for  he  did  not  fear  the  beft  of 
them  upon  fair  Play.  Then  when  he  was  defircd 
to  get  himfeif  a  Man  to  follow  him,  he  flighted 
the  Advice:  And  we  all  know,  that  he  was  a 
Man  of  fingular  Courage,  and  therefore  it  was 
the  eafier  to  lay  a  trap  for  him.  Then,  faith 
Praunce,  when  he  was  got  in.  Berry  and  I  were 
to  have  feveral  Pofts,  which  we  were  to  go  to, 
1  to  one  Place,  and  Berry  to  another;  and  1  ftaid, 
faith  he,  till  Green  threw  the  Cravat  about  his 
Neck,  and  was  affifted  by  Girald  and  the  reft 
that  were  there.  And  then,  as  foon  as  we  could 
imagine  the  thing  to  be  done,  Berry  comes  in, 
and  Praunce  comes  back  from  his  ftanding,  and 
by  fome  Motions  finds  that  he  was  alive,  and 
that  till  Green  tvrided  his  Neck  round;  which 
the  Chirurgeons  fay  was  plainly  a  Broken  Neck, 
and  nothing  of  the  Wounds  which  were  in  his 
Body  were  given  him  while  he  was  alive. 

When  they  had  done  this,  he  tells  you,  they 
carried  him  to  Mr. /:/;7/'s  Chamber :  Berry,  Girald^ 
Kelly  and  the  reft,  all  help'd  him  in,  and  there 
they  leave  him.  Then  Praunce  goes  away.  This 
was  on  Saturday  Night.  Then  Praunce  comes 
again  on  Monday  Night,  and  finds  him  removed 
to  another  Chamber  hard  by,  where  he  faw  him 
by  the  light  of  a  dark  Lanthorn,  with  fomething 
thrown  over  his  Face ;  and  afterwards  on  Tuej- 
day  Night  following  they  did  remove  him  back 
to  HilFs  Lodgings,  and  there  he  lay  till  IVednef- 
day  Night,  when  they  carried  him  out. 

Saith  Praunce,  I  faw  him  that  Night;  I  was 
the  Man  that  help'd  to  carry  him  our,  for  it  was 
Praunce  and  Girald  that  carried  him  firft,  "and  it 
was  Green  and  Kelly  who  went  before,  and  took 
him  up  afterward.  He  tells  you,  they  fet  him 
upon  an  Horfe-back,  and  Hill  behind  him.  They 
carried  him  out  in  a  Chair,  which  was  a  thing 
that  ufed  to  come  in  and  go  out  there,  and  (o 
the  lefs  Notice  would  be  taken  of  it.  I  will  ob- 
ferve  to  you  afterwards,  on  the  Prifoners  behalf, 
what  is  faid  for  them  to  all  this. 

But  as  to  Praunce,  you  fee  he  hath  given  you 
an  Account  from  the  top  to  the  bottom,  from 
the  firft  Tranfaftion  between  them,  from  the 
Time  of  his  being  called  by  them  to  help  in  the 
Murder,  and  from  his  feeing  the  Handkerchief 
twifted  about  his  Neck,  his  Neck  twilfed  round  ; 
how  they  difpofed  of  his  Body  at  firft,  what  re- 
moves they  made,  and  when  they  carried  hira 
our,  who  were  in  Company,  who  relieved  them, 
and  Avhat  became  of  him  at  laft. 

He  fays,  he  faw  him  fet  up  before  Hill  on 
Horfeback,  and  they  told  him,  thsy  had  thrown 
him  in  a  Ditch,  and  Girald  hid  run  him  through 
with  his  own  Sword;  and  in  that  Polture,  ;ind 
in  that  Place  the  Confbble  found  him:  The 
Chirurgeons  tell  you,  that  it  was  by  the  twifting 
of  his  Neck,  and  the  Strangling,  that  he  was 
kill'd,   and  not  by  the  Wounds;    and  the  very 
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Bruifings  which  Praunce  fpeaks  of,  were  found 
upon  chc  view  of  the  Body.  So  that  here  is  not 
any  one  Thing,  that  is  not  back'd  either  in  fome 
particular  Circumftancc  or  other j  befides  Mr. 
Praunce's  Tellimony,  who  (alone)  could  give  the 
Narrative  of  the  Fa6t. 

And  it  is  no  Argument  againft  Mr.  Praunce  m 
the  World,  that  he  fhould  not  be  believed,  be- 
caufe  he  was  a  Party,  or  becaufc  he  after  denied 
what  he  firft  faid  :  Firft,  Becaufe  you  can  have 
no  Body  to  difcover  fucb  a  Fa6t,  but  only  one 
that  was  privy  to  it :  So  that  we  can  have  no 
Evidence,  but  what  arifcs  from  a  Party  to  the 
Crime.  And,  in  the  next  place,  his  Denial  after 
he  had  confefled  it,  to  me,  does  not  at  all  found 
as  an  Aft  of  Faldiood,  but  Fear.  It  is  not  a  good 
Argument  to  fay,  that  he  is  not  to  be  believed, 
becaufe  he  denied  what  he  once  faid  j  for  he  tells 
you  he  had  not  his  Pardon,  he  was  in  great 
Conftcrnationj  the  horror  of  the  Faft  it  felf, 
and  the  lofs  of  his  Trade  and  Livelihood  was 
enough  to  do  it.  But  how  fhort  was  his  Denial, 
and  how  quick  was  his  Recantation !  for  he  denied 
it  before  the  King,  not  upon  Oath:  He  fwore  it 
upon  Oath,  but  he  denies  it  upon  his  Word 
only }  but  by  that  time  he  got  home  X.o  Newgate^ 
with  Captain  Richarclfon^  he  fell  down  on  his 
Knees,  and  begg'd  him  for  God's  fake  to  carry 
him  back  to  the  King,  for  what  I  did  fay  at  firft, 
faid  he,  is  true,  and  this  Denial  is  falfe.  And 
here  could  be  no  Tampering,  no  Contrivance 
made  ufe  ofj  no,  'tis  plain  there  could  be  no 
Art  ufed  to  make  him  retraft  from  his  firft  Te- 
flimony.  And  thefe  are  the  Particulars,  as  to 
Praunce'^  Evidence. 

Then  comes  Mr.  Bedloiv,  and  tells  you,  that 
he  was  commanded  by  Le  Fake,  and  the  Priefts 
he  was  acquainted  with,  to  infinuate  himfelf  in- 
to the  Acquaintance  of  Sir  Edmund-bury  Godfrey  j 
they  did  not  tell  him  whyj  they  themfelves 
knew  privately  wherefore,  and  they  did  intend 
him  as  an  Inftrumcnt  to  do  it,  as  appears  after- 
ward. He  tells  you,  he  got  into  his  Acquain- 
tance, by  pretending  to  go  for  Warrants  for  the 
good  Behaviour  and  the  Peace,  as  he  knew  Sir 
Edmund-bury  Godfrey  was  willing  to  have  the 
teace  kept  j  and  he  was  with  him  every  Day 
almoft,  for  a  Week  or  more. 

Then  the  Priefts  come  a  little  nearer,  and  tam- 
per'd  with  him  to  kill  a  Man,  an  ill  Man  for 
their  turn,  and  that  Mr.  Bedlow  ihould  be  very 
well  rewarded,  he  fhould  have  Four  Thoufand 
Pounds  to  kill  that  Gentleman;  but  ftill  they 
kept  the  Name  fecret.  He  promifed  them  fair, 
but  broke  his  Word.  Afterwards  he  meets  this 
Companion  that  he  had  moft  confidence  in,  and 
being  tax'd  with  his  Breach  of  Promife,  faid  he, 
1  hadBufinefs,  I  could  not  come.  Well,  faid  his 
Companion,  you  ftiould  have  been  as  good  as 
your  Word  j  but  the  Thing  is  done,  the  Perfon 
is  killed,  and  I  would  have  you  help  to  carry 
him  away.  He  promifes  to  do  it,  and  to  meet 
him  at  Somerfet-Houfe;  accordingly  he  comes  up 
on  Monday  in  the  Evening,  and  about  Nine  or 
Ten  of  the  Clock  at  Night  Mr.  Bedloiv  fwears, 
that  in  this  Chamber  that  Praunce  fays  he  was 
laid  in,  he  did  fee  the  Body,  by  the  help  of  a 
Dark-Lanthorn ;  and  his  Face  was  cover'd  with 
a  Cloak  or  Mantle,  or  fome  fuch  thing  thrown 
over  him. 

And  thefe  two  Men,  viz.  Mr.  Praunce  and 
Mr.  Bedloiv,  as  the  Council  have  obferved,  had 


not  any  Confederacy  together,  for  they  both 
Iwear,  that  they  never  had  any  Convcrfc  at  alij 
and  If  It  be  fo,  then  it  is  impofllble  for  two  Men 
lo  to  agree  in  a  Tale,  with  all  Circumftances,  if 
they  never  convcrfcd  together,  but  it  muft  be 
true. 

It  IS  hardly  poffiblc  for  any  Man  to  invent 
fuch  a  Story;  for  Praunce  it  is,  I  believe.  I  find 
It  is  no  hard  thing  for  the  Priefts  to  contrive 
luch  an  Aftion;  but  for  two  WitncfTcs  to  agree 
in  fo  many  material  Circumftances  with  one  a- 
nother,  that  had  never  convcrfcd  together,  is  im- 
poffible. 

If  all  this  had  been  a  Chimera,  and  not  really 
fo,  then  Praunce  muft  be  one  of  the  rotableft  In- 
ventors in  the  World :  And  there  muft  have  been 
the  mightieft  Chance  in  the  World,  that  Mr. 
Bedlow  and  he  ftiould  agree  fo  in  all  Things ;  and 
that  the  Maid  ftiould  fwear,  that  HiU  was  there 
that  Morning;  and  that  the  Conftable  ftiould 
find  the  Body,  juft  as  they  told  Praunce  they  had 
left  him. 

So  that  upon  the  Matter,  you  have  tv;o  Wit- 
nefles  almoft  in  every  Thing;  for  Mr.  Bed/nw, 
feeing  him  in  the  Place  murdered,  is  a  plain  Evi- 
dence that  the  Thing  was  done;  and  all  the  o- 
ther  Witnefles,  fpeaking  to  Circumftances  both 
before  and  after,  make  the  Evidence  plain,  that 
thefe  were  thePerfons  who  did  it.  And  1  fee  no- 
thing incoherent  in  all  Mr.  Praunce's  Tcflimony. 

I  would  not  urge  this  fo,  if  I  was  not  latisficd 
in  my  own  Confcience  that  the  Relation  is  true. 
In  the  Prifoners  Defence,  there  is  but  one  Thing, 
that  hath  any  fort  of  Weight;  for  the  young 
Gentlewoman  talking  of  his  being  conftantly  at 
home  at  Eight  of  the  Clock,  is  nothing;  for  ftie 
fays  they  always  go  to  Bed  about  Nine  a  Clock, 
and  they  give  no  Anfwer  to  this,  but  that  it 
could  not  be  done  in  their  Houfe  but  they  muft 
know  of  it;  but  do  not  fhow  how  that  muft 
needs  be;  fo  that  all  their  Evidence  is  flight,  and 
anfwers  it  felf,  or  elfe  not  poflible  to  be  true. 
All  the  Teftimony  that  is  confiderable  in  this 
Matter,  is  that  which  Berry  produces;  and  that 
is  concerning  the  Cenrinels  who  kept  the  Guard 
that  IFedneJday  Night  the  Body  was  carried  out  ; 
and  he  fays,  there  was  no  Sedan  carried  out. 
And  altho'  this  Evidence  be  produced  but  by 
one  of  them,  yet  'tis  to  the  Benefit  of  them  all 
three;  for  if  it  were  certain  and  infallibly  true, 
that  the  Centinels  did  fo  watch  at  the  Gate,  that 
no  Mortal  could  go  out  of  the  Place,  and  if  the 
Darknefs  of  the  Night  might  not  hinder  him 
from  feeing  what  might  go  out,  or  that  Mr. 
Berry's  Voice  being  known  to  him,  he  might 
not  call  to  him,  and  fo  Mr.  Berry  might  open 
the  Gate  without  any  great  Caution,  or  more 
particular  Obfervation  by  the  Centinel,  fo  that 
this  might  efcape  his  Obfervation  or  Remem- 
brance, and  yet  that  the  Centinel  be  an  honeft 
Man,  and  fpeak  true,  as  he  thinks,  to  his  beft 
Remembrance,  which  I  leave  to  yourConfiJera- 
tion.  But  there  is  one  Thing  the  other  Centi- 
nel tells  you,  that  about  Eight  or  Nine  a  Clock 
(for  he  went  off^  at  Ten)  there  was  a  Sedan 
brought  in,  and  he  did  not  fee  it  go  out;  and 
fo  fays  he  that  watched  from  Ten  to  One;  and 
this  is  the  only  thing  which  h.uh  any  Colour  in 
it,  in  Behalf  of  the  Prifoners.  But  he  that  fays 
there  was  no  Body  went  out,  fiiys  alfo,  that  he 
never  faw  the  Sedan;  but  the  Centinel  that  was 
relieved,  fays,  that  he  faw  it  go  in.     Now  how 
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far  that  fingle  reftiraony  oi  Nicholas  Wright  the 
Centinel  \vill  weigh,  who  fays  that  none  went 
our,  1  leave  with  you,  which  may  be  miftaken, 
either  by  rcalon  of  the  Darknefs  of  the  Night, 
or  thofe  other  Particulars  I  have  obferv'd  to  you. 

But  this  is  all  that  can  overthrow  the  whole 
Series  of  the  Evidence  that  hath  been  given  by 
Mr.  Praunce^  upon  whom  I  find  not  the  leaft 
Reflexion,  except  you  will  call  that  one,  which 
to  nie,  as  it  is  circumftanced,  is  rather  an  Argu- 
ment for  him,  than  againlt  him,  viz.  his  going 
off  from  what  he  faid.  And  what  Sir  Robert 
Southwell  fays  is  regardable,  that  when  he  fhewed 
them  the  Place  where  he  was  ftrangled,  the 
Houfe  to  which  he  was  firft  carried,  he  did  it 
very  readily  and  confidently,  but  was  puzzled  to 
find  out  the  Room  where  he  was  removed,  when 
he  faw  him  by  the  Dark-Lanthorn,  and  would 
not  pofuively  affert  where  it  was;  which  fhews 
the  Iiuegrity  of  the  Man,  who  would  elfe  have 
gone  thro'  without  boggling;  for  if  all  were  a 
Lye,  why  fhould  he  Itick  at  one  Thing  more 
than  another,  but  have  fliewn  fome  Room  or 
other  ?  but  when  he  was  confident,  he  appeared 
fo,  and  when  he  was  doubtful  he  appeared  fo, 
an  J  fo  fhewed  himfelf  an  honell  Man. 

Thefe  are  the  particular  Matters,  and,  as  near 
as  I  can  remember,  all  that  hath  been  materially 
offered  for  the  Prifoners,  againft  the  King's  Evi- 
dence. For  the  Teftimony  of  the  Landlord, 
[Farrier^  and  his  Wife,  it  is  plainly  fpokcn  of 
another  Time,  for  it  was  the  Saturday  after  the 
'Thurfday  he  was  found,  the  ii)th  of  OSlober,  So 
that  they  fpeak  nothing  but  what  is  true,  and 
yet  nothing  to  the  Purpofej  for  the  Queftion 
is,  of  that  which  was  done  the  lith,  but  they 
fpeak  of  a  Time  when  the  Tragedy  was  paffed,  fo 
that  there  is  only  the  fingle  Evidence  of  one 
Witnefs,  the  Centinel,  which  muft  be  oppofed 
to  all  the  concurring  Evidence  given  againft 
them. 

Berry.  There  was  Centinels  placed  at  every 
one  of  the  Gates. 

L.  C.  J.  That  is  nothing,  for  we  fpeak  only 
of  this  Gate,  the  great  Gate;  but  I  will  tell  you 
what  there  is  that  does  not  arife  from  thefe  Wit- 
neffcs,  but  from  the  Nature  of  the  Thing  they 
were  about,  and  the  Perfons  that  tranfafted  it, 
that  gives  Credit  to  the  Teftimonies  of  theWit- 
neffes,  fo  as  to  incline  any  one  to  believe  them, 
as  Things  ftand  at  this  Day,  in  reference  to  the 
known  Defign  of  the  Priefts  to  fubvert  our  Re- 
ligion, for  they  muft  juftify  one  111  by  another, 
and  the  Mifchiefs  they  have  done  will  not  be 
fafe,  unlefs  they  do  more. 

And  for  the  Priefts  being  the  Preachers  of 
Murder,  and  your  Sin,  that  'tis  Charity  to  kill 
any  Man  that  ftands  in  their  Way;  their  Doc- 
trine will  make  you  eafily  believe  their  Praftice, 
and  their  Praftice  proves  their  Do6trine.  Such 
Courfes  as  thefe  we  have  not  known  in  England., 
till  it  was  brought  out  of  their  Catholick  Coun- 
tries; what  belongs  to  fecret  Stranglings  and 
Poifonings,  are  ftrange  to  us,  tho  common  in 
Italy.  But  now  your  Priefts  are  come  hither  to 
be  the  Pope's  Bravo's,  and  to  murder  Men  for  the 
Honour  of  his  Holinefs:  And  as  they  are  Inhu- 
mane, fo  they  are  Unmanly  too ;  for  Sir  Ed' 
mund-bury  Godfrey  had  not  been  afraid  of  two  or 
three  of  your  Priefts,  if  they  would  have  dealt 
fairly  with  him. 

Berry.  He  was  a  Gentleman  that  I  never  fpoke 
with  in  all  my  Life. 


L.  C.  J.  You  muft  fay  and  believe,  as  your 
Pricft  will  have  you,  and  in  fuch  Adions  as  thefe, 
as  your  Priefts  fuggeft  to  you,  fo  docs  the  Devil 
to  your  Priefts;  'if  you  are  upon  the  Matter  ne- 
ceflitated  to  what  they  will  have  you  think;  for 
tho  your  Priefts  preach  up  Freedom  of  Will,  yet 
they  allow  none  to  the  Undcrftanding.  They 
hold  you  may  do  Good  or  Evil,  but  will  not 
fuffer  you  to  underftand  Right  and  Wrong,  for 
you  cannot  be  perfe6tly  theirs,  if  you  have  any 
thing  of  your  own  to  guide  your  felves  by. 

I  know  that  every  Body  of  that  Party  is  apt  to 
fay  their  Priefts  own  no  fuch  thing,  but  it  is  no- 
torioufly  known  to  all  the  World,  that  they 
both  Print  it,  and  pradife  it.  What.,  JJjall  any  of 
you  difpute  the  Power  of  a  Pope?  faith  a  Jefuit: 
Or,  of  a  Pope  and  a  Council?  fay  the  moft  mode- 
rate Priefts.  Have  you  Power  to  fay  how  far 
you  will  be  aPapift,  and  how  far  not?  You  may 
as  well  bound  the  Sea,  and  bid  it  go  thus  far, 
and  no  farther,  as  limit  the  Pope's  Authority.  I 
wonder  anyMan  fhould  be  of  that  Perfuafion, 
and  yet  keep  his  Reafon ;  much  lefs  turn  from 
our  Religion  to  theirs,  if  he  confiders  how  they 
impofe,  and  what  Mifchiefs  and  Blood  you  are 
involved  in  by  your  Pi'iefts,  that  have  allarmed 
the  Nation.  For  I  will  affirm,  the  greateft 
Mifchief  the  Papifts  have  received,  come  from 
their  Priefts,  who  have  fuch  unworthy  and  un- 
manly Ways  of  fetting  up  their  Religion :  W'  hat ! 
do  they  think  it  an  Afb  of  Chariry  to  kill  Men; 
or  is  the  Chriftian  Religion,  or  yours,  to  be  pro- 
moted by  fuch  Means  as  thefe?  No,  Gentle- 
men, 'lis  the  Fault  of  your  Doftrine,  and  'tis  a 
monftrous  Miftake  in  you,  if  you  think  that 
you  have  any  Power  of  your  own,  whilft  you 
continue  in  their  Perfuafion. 

I  know  fome  will  afcribe  all  toConfcience  that 
guides  them,  and  that  even  thefe  Mifchiefs  are 
but  the  Effc£l:s  of  their  Religious  Obedience  j 
but  they  are  indeed  the  Conlequences  of  the 
Blindnefs  of  their  Obedience.  1  wonder  how 
any  Man  can  have  the  Face,  thus  to  diforder  a 
whole  Nation,  and  yet  pretend  Confcience  for  it. 
Let  no  Man  tell  me,  O,  Sir,  we  defire  none  of 
thefe  Mifchiefs  you  talk  of:  What,  not  if  Re- 
ligion requires  it,  or  if  the  Pope  fays  it  does? 
Hath  not  the  Council  of  Lateran  decreed.  That 
every  Popifh  Prince  ought  to  root  out  Herefy 
upon  Pain  of  Damnation?  You  muft:  Can  you 
go  and  tell  the  Pope  how  far  you  will  believe, 
or  what  you  ought  to  do?  You  may  as  well  tell 
me,  that  if  he  were  once  with  us,  and  had  the 
Power  he  once  had,  he  would  leave  us  to  our 
felves,  and  that  if  he  had  the  fame  Ability,  he 
would  not  have  the  fame  Tyranny. 

And  therefore  all  the  Roman  Catholick  Gentle- 
men in  England  v/ould  do  very  well  to  confider, 
how  much  it  concerns  Chriftianity  not  to  give 
Offence;  and  if  they  cannot  at  this  Time  live 
in  a  Proteftant  Kingdom  with  Security  to  their 
Neighbours,  but  caufe  fuch  Fears  and  Dangers, 
and  that  for  Confcience  fake,  let  them  keep  their 
Confcience?,  but  leave  the  Kingdom.  If  they 
fay,  why  fhould  not  Ave  ftay  here,  while  we  do 
no  Mifchief?  alas,  that's  not  in  your  Power. 
You  cannot  be  quiet  in  your  own  Religion,  un- 
lefs you  difturb  ours;  and  therefore,  if  to  fhcw 
your  Confcienccs  you  acquit  the  Country,  and 
let  the  Inconveniencies  light  on  your  fcjves  only, 
I  fhould  then  think  you  had  Zeal,  tho  not 
according   to  Knowledge  j    and   not  afcribe   it 
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to  any  Plot,  but  to  the  Simplicities  of  Under 
Handing. 

Bur,  in  ftiort,  there  is  a  monftrous  Evidence 
of  the  whole  Plot  it  felf  by  this  Faft;  for  we 
can  alcribe  it  to  none,  but  fuch  Ends  as  thefe, 
that  fuch  a  Man  muft  be  kill'd ;  for  it  mull  be 
either  becaufe  he  knew  fomething  the  Priefts 
would  not  have  him  tell,  or  they  muft  do  it  in 
Defiance  of  Juftice,and  in  Terror  to  all  them  that 
dare  execute  it  upon  them  j  which  carries  a  great 
Evidence  in  its  felf,  and  which  I  leave  to  your 
Confideration }  having  remcmbred,  as  well  as  I 
could,  the  Proofs  againft  them,  and  all  that  is 
confiderable  for  them.  Add  to  this,  the  Condi- 
tion that  we  are  in  at  this  Time,  and  the  Eager- 
nefs  of  the  Purfuit  that  thefe  Priefts  make,  to 
gain  the  Kingdom,  that,  for  my  own  Parr,  I 
muft  put  it  into  my  Litany,  T'bat  God  would  de' 
liver  me  from  the  Delufton  of  Popery,  and  the  Ty- 
ranny of  the  Pope:  For  it  is  a  Yoke,  which  we, 
who  have  known  Freedom,  cannot  endure,  and 
a  Burden,  which  none  but  that  Beaft  who  was 
made  for  Burden,  will  bear.  So  I  leave  it  to 
your  Confideration  upon  the  whole  Matter,  whe- 
ther the  Evidence  of  the  Fa6t  does  not  fatisfy 
your  Confciences,  that  thefe  Men  are  guilty.  And 
I  know  you  will  do  like  honcft  Men  on  both 
Sides. 

Then  the  Jury  -withdrew.,  to  conftder  of  their 
Ferdi^,  and  after  a  fhort  Space  returned 
again. 

CI  of  the  Cr.  Gentlemen,  anfwer  to  your 
Names.     Sir  William  Roberts. 

Sir  mil.  Roberts.  Here.     And  fo  the  reft. 

CI.  of  the  Cr.  Gentlemen,  are  you  all  agreed  of 
your  Verdi£t? 

Omnes.  Yes. 

CI.  of  the  Cr.  Who  fhall  fay  for  you  ? 

Omnes.  Our  Fore-man. 

CI.  of  the  Cr.  Robert  Green,  hold  up  thy  Hand, 
(which  he  did.)  Look  upon  the  Prifoner;  how 
fay  you,  is  Robert  Green  guilty  of  the  Felony  and 
Murder  whereof  he  ftands  indifted,  or  not  guil- 
ty? 

Fore-man.  Guilty. 

CI.  of  the  Cr.  What  Goods  or  Chattels,  Lands 
or  Tenements  ? 

Fore-man.  None,  to  our  Knowledge. 

CI.  of  the  Cr.  Henry  Berry y  hold  up  thy  Hand, 
(which  he  did.)  Look  upon  the  Prifoner.  How 
fay  you,  is  Henry  Berry  guilty  of  the  Felony  and 
Murder  whereof  he  ftands  indi6ted,  or  not 
guilty  ? 

Fore-man.  Guilty. 

CI.  of  the  Cr.  What  Goods  or  Chattels,  Lands 
or  Tenements  ? 

Fore-man.  None,  to  our  Knowledge. 

CI.  of  the  Cr.  Lawrence  Hill,  hold  up  thy  Hand, 
(which  he  did.)  How  fay  you,  is  Lawrence  Hill 
guilty  of  the  Felony  and  Murder  whereof  he 
ftands  indi£ted,  or  not  guilty  ? 

Fore-man.  Guilty. 

CI.  of  the  Cr.  What  Goods  or  Chattels,  Lands 
or  Tenements? 

Fore-man.  None,  to  our  Knowledge. 

CI.  of  the  Cr.  Hearken  to  your  Verdift,  as  the 
Court  hath  recorded  it.  You  fay  that  Robert 
Green  is  guilty  of  the  Felony  and  Murder  where- 
of he  ftands  indidcd.  You  fay  that  Henry  Ber- 
ry is  guilty  of  the  Felony  and  Murder  where- 
of he  ftands  indifted.  You  fay  that  Lawrence 
Hill  is  guilty  of  the  Felony  and  Murder  whereof 
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he  ftands  indicted  j  and  that  neither  they,  nor 
any  of  them,  had  any  Goods  or  Chattels,  Lands 
or  Tenements,  at  the  Time  of  the  Felony  com- 
mitted, or  at  any  Time  fincc,  to  your  Know- 
ledge.    And  fo  you  fay  all. 

Omnes.  Yes. 

L.  C.  y.  Gentlemen,  You  have  found  the  fame 
Verdift,  that  I  would  have  found  if  I  had  been 
one  with  youj  and  if  it  were  the  laft  Word  I 
were  to  fpeak  in  this  World,  I  ftiould  have  pro- 
nounced them  guilty. 

./It  which  fFords  the  whole  AJfembly  gave  a 
great  Shout  of  Jpplaufe. 

Mr.  Att.  Gen.  Will  your  Lordftiip  pleafe  to 
give  Judgment  this  Evening?  I  know  it  is  not 
ufual  the  fame  Day. 

Mr.  Juft.  IVild.  My  Lord,  I  am  ready. 

L.  C.  J.  No,  Brother,  I  am  to  fie  at  Nift 
prius  this  Afternoon,  and  'tis  time  we  broke  up 
the  Court. 

CI.  of  the  Cr.  Captain  Richardfon,  you  fhall 
have  a  Rule  to  bring  them  to-morrow.  And 
then  the  Court  broke  up. 

On  Tuefday  the  eleventh  of  February,  the 
Prifoner s  were  brought  again  to  the  Bar^ 
in  order  to  receive  their  Sentence-,  and 
the  Court  proceeded  thus  : 

Mr.  Recorder.  TV  yf  Y  Lord,  as  t  was  dircded  by 
iVi  Mr.  Attorney,  thele  Prifo- 
ners  being  convifted  of  Murder,  I  do,  for  the 
'^'"gj  P''^y  Judgment  upon  themj  but  I  muft 
firft  acquaint  your  Lordfhip,  that  immediately 
after  their  Convidion,  one  of  the  Officers,  a 
Tipftaff,  pretending  it  was  his  Fee,  took  their 
Cloaths  off  their  Backs. 

L.  C.  J.  Who  is  that  Officer  ? 

Mr.  Recorder.  One  Jjhby. 

L.  C.  y.  Call  him.  Why  do  you  offer  to  med- 
dle with  thefe  Mens  Cloaths  ? 

AJhby.  It  hath  been  an  ancient  Cuftom  this 
forty  Years,  fome  of  us  have  known  it,  that  the 
Marftial  hath  the  upper  Garment  of  all  Prifoners 
Tried  at  this  Bar. 

L.  C.  y.  Is  there  afiy  fuch  speaking  to  a  CUrk 
Cuftom,    M.T.  Waterhoufe?  o/t^e  Crown-Office. 

IVaterhoufe.  No,  my  Lord,  not  that  I  know  of. 

L.  C.  y.  Here  is  Mr.  IVaterhoufe,  that  hath 
known  the  Praftice  of  the  Court  this  threefcore 
Years,  liiys  there  is  no  fuch  thing.  Either  re- 
ftore  them  their  Cloaths,  or  we  will  take  fome 
other  Courfe  with  you.  Arc  they  in  your  Cu- 
ftody,  pray? 

Mr.  yuft.  Dolbcn.  I  do  not  know  that,  my 
Lord,  I  think  they  always  plead  in  Cuftody  of 
the  Marftial. 

Mr.  yuft.  Wild.  But  this  feems  a  very  barbarous 
Thing,  to  take  their  Cloaths  off  then-  Backs. 

Mr.  yuft.  Dolbcn.  It  doth  fo,  Brother,  and  they 
muft  be  reftored. 

L.  C.  y.  Yes,  yes,  you  muft  reftore  them. 

Jftoby.  They  ftiall  be,  my  Lord. 

Mr.  Recorder.  I  pray  your  Judgment. 

L.  C.  y.  Ask  them  what  they  can  fay  to  hin- 
der Judgment. 

Ct.  of  the  Cr.  Robert  Green,  hold  up  thy  Hind, 
(which  he  did.)    Thou  haft  been  indifted  of  Fe- 
lony and  Murder,  thou  haft  been  thereupon  ar- 
f  H  raigned. 
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raigned,  thou  haft  pleaded  thereunto  Not  guilty^ 
and  for  thy  Trial  thou  haft  put  thy  felf  upon 
God  and  thy  Country,  which  Country  hath  found 
thee  guilty  j  what  haft  thou  to  fay  for  thy  felf, 
why  the  Court  fliould  not  proceed  to  give  Judg- 
ment of  Death  upon  thee,  and  award  Execution 
according  to  the  Law? 

Capt.  Richardfon.  What  have  you  to  fay  for 
your  felf? 

Green.  I  declare  to  all  the  World,  that  I  am 
as  innocent  of  the  Thing  charged  upon  me,  as 
the  Child  that  is  in  the  Mother's  Womb.  I  die 
innocent,  I  do  not  care  for  Death,  I  go  to  my 
Saviour,  and  I  defire  all  that  hear  me  to  pray  for 
me.  I  never  faw  the  Man,  to  my  Knowledge, 
alive  or  dead. 

CI.  of  the  Cr.  Henry  Berry.,  hold  up  thy  Hand, 
(which  he  did.)  Thou  haft  been  indifted  of  Fe- 
lony and  Murder,  (^c.     What  canft  thou  fay  ? 

Berry.  I  do  declare,  I  am  not  guilty  of  any 
thing  in  the  World  of  this. 

L.  C.  J.  Wc  do  not  expe£t  much  from  you, 
and  it  is  no  great  matter >  for  your  Confeffion 
will  do  us  little  good,  but  only  for  your  felves. 
We  regard  it  not  otherwife,  becaufe  the  Evi- 
dence was  fo  plain,  that  all  Mankind  is  fatisfied, 
there  is  no  Scruple  in  the  Thing  j  and  we  know 
you  have  either  downright  Denials,  or  Evafions, 
or  equivocating  Terms  for  every  Thing}  yer,  in 
plain-dealing,  every  one  that  heard  your'  Trial 
hath  great  Satisfa6lion ;  and  for  my  own  parti- 
cular, I  have  great  Satisfaftion  that  you  are  eve- 
ry one  of  you  guilty. 

CI.  of  the  Cr.  Lawrence  Hill^  hold  up  thy  Hand, 
(which  he  did.)  Thou  haft  been  indifted  of  Fe- 
lony and  Murder,  (^c.     What  canft  thou  fay? 

Hill.  I  have  nothing  to  fay  for  mv  felf,  but 
that  God  Almighty  knows  my  Innocence. 

CI.  of  the  Cr.  Cryer,  make  an  O  yes. 

Cryer.  O  Yes !  Our  Sovereign  Lord  the  King 
doth  ftraightly  charge  and  command  all  manner 
of  Perfons  to  keep  filence  whilft  Judgment  is 
giving  upon  the  Prifoners  convifted,  upon  Pain 
of  Imprifonment}  Peace  about  the  Court. 

^heri  Mr.  Juflice  Wild,  who.,  as  fecond  Judge  in 
that  Courty  fronounceth  the  Sentence  in  all  crimi- 
nal Matters.,  {except  High  Treafon)  /poke  to  the 
Prifoners  thus: 

Mr.  Jujl.  mid.  You  that  are  the  Prifoners  at 


For  the  Nature  of  your  Offence,  it  is  Mur- 
der ;  He  that  floeds  Mam  Blood.,  by  Man  fjjall  bis 
Blood  be  fhed-y  for  in  the  Image  of  God  created  ht 
him.  So  faith  God  to  Njah.,  intimating  and  de- 
clarmg  thereby,  That  the  Intention  of  God  Al- 
mighty,  in  the  making  of  that  [.aw,  was  the 
Prefervation  of  Mankind}  and  chat  he  will  not 
admit  or  fuff^er  his  Image  to  be  defaced  or  dc- 
ftroycd.  If  it  fhall  be  accounted  Treafon  againil 
Earthly  Prmces  to  deface  their  Images,  is  it  not 
much  more  Treafon  againft  the  great  God  of 
Heaven  and  Earth,  to  deface  his  Image,  who  is 
the  King  of  Kings.,  and  Lord  of  Lords  ?  The  Great- 
nefs  of  this  Sin  ftruck  fuch  a  Damp  and  Horror 
upon  the  Soul  of  C«/«,that  it  made  him  cry  our 
His  Punifhment  was  greater  than  he  could  bear-,  or' 
as  our  Bibles  have  it  in  the  Margin,  His  Iniquity 
-was  greater  than  could  be  forgiven  }  and  it  fhall 
come  to  pafs^  that  whofoever  meeteth  me^  fhall  flay 
me:  Being  confcious  to  himfelf,  that  it  was  juft 
and  lawful,  that  whofoever  did  meet  with  him 
fliould  flay  him.  And  God  himfelf  doth  fet  forth 
the  Heinoufnefs  of  this  Offence,  when  he  tells 
him.  His  Brother's  Blood  crfd  to  him;  that  is, 
cry'd  unto  God  from  the  Earth  for  Vengeance, 
Blood,  it  is  of  a  crying  Nature,  and  will  never 
ceafe  crying,  till  it  find  out  the  Man-flayer. 

It  is  an  Offence  fo  heinous  in  the  Eye  of  God 
that  he  will  not  endure  it  in  a  Beaftj  God  faith^ 
he  will  require  it  of  a  Beaft.  And  doth  God  re- 
quire Blood  of  a  Beaft,  a  brutiOi  Creature  void 
qf  all  Reafon,  and  will  he  not  require  it  much 
more  of  Man,  whom  he  hath  endued  with  thofc 
two  great  Faculties  of  Reafon  and  Underftand- 
ing?  And  certainly,  if  Murder  in  general  be  en- 
quired after,  I  may  well  fay  this  of  yours,  there 
hath  not  been  committed  a  more  impudent  and 
barbarous  Murder  in  this  civiliz'd  Nation,  by 
one  Subject  upon  another.  And  obferve  how 
you  did  efFedt  this  Murder,  with  Bafenefs  enough. 
Sec  the  Bafenefs  of  it }  as  the  Devil  was  the  Fa- 
ther of^  Lies,  fo  he  was  a  Murderer  from  the 
Beginning}  and  you  firft  begun  your  Murder 
with  an  hellifli,  ftudied,  and  premeditated  Lie. 
Knowing  that  this  Gentleman  was  a  Perfon  ve- 
ry vigorous  in  the  Execution  of  his  Place,  that 
would  omit  no  Opportunity  of  doing  his  Ofiice; 
you  pretend  you  have  Occafion  for  him,  and  by 
this  means  draw  him  into  your  Snare}  where 
what  you  do,  you  do  cowardly  and  bafely,  firft 
difarm  him,  then  fall  upon  him  and  murder  himj 
-  ..  as  the  Prophet  Z)«wi  faith  of  the  ungodly  Man, 

the  Bar,  you  have  all  three  been  indifted  for  a    firfi  gets  the  righteous  Man  in  his  Net,  and  then  ra- 

deteftable  Murder,  and  thereunto  have  pleaded    vijlieth  him 


Not  guilty,  and  put  your  felves,  for  your  Trial, 
upon  your  Country }  and  your  Country,  upon  a 
clear  and  pregnant  Evidence,  I  believe  to  the 
Satisfaftion  of  all  good  Men,  that  were  indiffe- 
rent, have  found  you  Guilty.  I  have  little  Com- 
fort to  fay  any  thing  to  you,  becaufe  I  obferve 
your  Obftinacy  at  the  Barj  but  it  is  fo  general- 
ly among  you  all,  you  will  confefs  nothing  to 
the  Death. 

Green.  God  forbid.  Sir. 

Mr.  Jufl.Wild.  But  tho'  I  am  of  another  Per- 
fuafion  than  you,  and  know  you  have  no  Chari- 
ty for  me,  yet  I  have  Charity  for  you.  And  if 
I  fliall  fay  any  thing,  it  is  out  of  a  zealous  Af- 
fedion  I  have  for  your  Souls  j  God  knows,  I 
fpeak  it  upon  no  other  Grounds}  tho'  the  Of- 
fence be  horrid,  yet  I  commiferate  your  Per- 
fons. 


Had  fuch  a  Thing  as  this  been  afted  by  us 
Proteftants  in  any  Popifti  Country  in  the  World, 
I  doubt  there  would  fcarce  have  been  one  of  us 
left  alive.  They  would  not  have  taken  this 
Courfe  that  hath  been  taken  with  you,  to  admit 
us  to  a  fair  Trial}  no,  they  would  have  made 
their  own  Hands  their  Avengers:  Bur,  God  be 
praifed,  we  are  of  another  Religion,  and  of  an- 
other Perfuafion.  We  leave  Vengeance  to  God, 
and,  under  him,  to  the  Magiftrate,  who  beareth 
not  the  Sword  in  vain,  as  you  now  find. 

If  I  could  abftrad  Folly  from  Wickednefs, 
certainly  it  was  one  of  the  greateft  Pieces  of  Fol- 
ly and  Sottifhnefs  in  the  World:  For  what  could 
be  your  End  in  it?  Did  you  think,  that  all  the 
Magiftrates  in  England  were  lodged  in  Sir  Ed- 
mund-bury Godfrey?  That,  if  he  were  taken  out 
of  the  way,  there  were  not  Men  of  Spirit  and 

Cour.ige, 
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Courage,  as  faithful  and  diligent  as  he  was  ? 
Trouble  not  your  fclvcs,  nor  let  thofe  ot  your 
Pcrfuafion  trouble  themfelves,  there  are  a  nume- 
rous Company  of  Magillrates  in  this  kmgdom, 
that  will  do  the  fame  thing,  and  aft  in,  and  exe- 
cute their  Offices  with  the  lame  Courage. 

And  as  to  the  Manner  of  the  Murder:  Whom 
have  you  deftroyed?  A  Magiftrate:  For  what.? 
For  the  Execution  of  his  Office.  One  that  was 
a  Confcrvator  of  the  Peace-,  and  whofc  Study  it 
was  to  preferve  you  in  Peace,  on  him  you  have 
violated  the  Peace,  and  nothing  Icfs  would  fa- 


fpend  every  Minute  you  have  left,  in  a  free  Ac- 
knowledgment of  all  your  Offences  :  For  cer- 
tainly fome  Sin  went  before,  or  this  had  never 
come  after.  One  Sin  doggs  another,  and  makes 
way  for  the  Commiflion  of  another. 

And  what  muft  you  rely  upon?  Not  upon  any 
Trafh  orTrumpery,  not  upon  any  Merit  of  your 
own;  there  is  but  one  Saviour  and  Mediator,  the! 
Lord  Jefus  Chrift.  And  I  would  advifc  you,  in 
the  Words  of  that  Great  Cardinal,  one  that  was 
one  of  the  greatelt  Men  of  your  Religion,  Bel- 
'  rmine  I  mean,  who  having  made  a  Scruti 


violated' the  Peace,  and  nothing  Icls  would  la-  iarmine  i  mean,  wno  naving  made  a  acrunny, 

tisfv  you  than  his  precious  Life  :  An  Affront  to  which  was  the  fafefl  Way  for  fccuring  Heaven, 

the  Law    to  the  Magiftrate,   to  the  King,  to  made  the  Conclufion  thus.  To  7'ruji  only  upon  the 

the  Nation  •  yea,  to  God  himfelf,  upon  whom  an  Lord  Jefus  Chrift  for  Life  and  Salvation      Which 

higher  Affront  could  hardly  have  been  put.    For  1  advife  you  to  do.                             ,,       r 

the  Magiftrate  is  God's  Ordinance,  God  hath  fee  I  have  now  done  what  I  intended  to  fay  to 

him  up  to  avenge  himfelf  upon  the  Wicked,  and  you;  and  what  I  have  Gtid,  I  fpoke  to  deliver 


to  reward  the  Good ;  and  he  doth  not  bear,  as  ic 
is  a  Sign  by  you  he  hath  not  born,  the  S-word  in 

vain.  .        ,     TT  • 

I  might  fay  much  more  concerning  the  Hei- 
noufnefs  of  this  Offence;  but  had  I  the  Tongue 
of  Men  and  Angels,  I  could  not  fay  enough  to 
fee  out  the  Horror  of  it.  And  now,  let  me  tell 
you,  I  do  not  fpcak  this  to  infulc  and  domineer 
over  you;  I  praife  God  I  am  of  another  Spirit; 
he  knows  I  have  another  End  in  what  I  fay,  and 
my  End  is  meerly  this,  to  perfuade  you  from  the 
Foulnefs  of  your  Fad,  to  make  a  good  Ufe  of  it  j 
that  the  Horridnefs  of  your  Sin,  may  make  the 
greater  and  deeper  Impreffions  on  your  Spirits; 
and  fo  make  your  Repentance  more  fevere  and 
efficacious.  Had  you  as  many  Years  to  live  as 
you  have  Hours,  it  were  little  enough  to  bewail 
this  horrid  Offence.  But,  on  the  other  Side, 
as  that  will  be  little  enough,  yet  let  me  give  you 
this  Comfort,  you  have  Time  enough,  if  you 
make  a  good  Ufe  of  it,  to  make  your  Peace  with 

Cod.  J 

Pray  let  me  dehort  you  from  one  Thing}  and 

that  is  this,  Do  not  be  of  the  Opinion  of  thofc 

wicked  Mifcreants  the  Jefuits,  that  have  put  you 

this  Matter;  for  I  have  fo  much  Charity 


my  own  Soul,  and  upon  no  other  Account.  I 
now  pronounce  the  Judgment  which  the  Law 
hath  appointed  to  pafs  upon  fuch  Malefadlors; 
and  that  is  this: 

That  you  go  from  hence  to  the  Place  from  'whence 
you  came,  and  from  thence  to  the  Place  of  Execu- 
tion,where  you  /ball  be  feverally  hanged  by  the  Necky 
till  you  are  feverally  dead;  and  the  Lord  have  Mer- 
cy upon  your  Souls. 

Hill.  J  humbly  beg  one  Favour,  that  I  may 
have  the  Privilege  to  fee  my  Wife  and  Children, 
and  my  Brother,  before  1  die,  fome  times. 

L.  C.  J.  God  forbid  elfe. 

Hill.  Any  Day  I  hope,  my  Lord. 

L.  C.  J.  Captain  Richardfon,  let  them  have 
the  Liberty  of  feeing  their  Friends,  but  do  ic 
with  Care  and  Caution. 

Mr.  Juft.  Wild.  And  I  will  fay  this  more  to 
you,  if  you  will  have  any  Religious  Proteftanc 
Divines  to  come  to  you,  they  {hall  be  fent  youj 
but  none  of  your  Priefts. 

Hill.  I  deiire  only  my  Relations. 

Mr.  Juft.  Wild.  You  (hall  have  them,  and  we 
offer  you  the  others. 

Green.  I  have  no  Relations  that  areCatholickf, 
but  two,  and  they  are  not  Priefls.     God  blefs 
And  I  defire  all  good  People  to  pray 


upon  inis  ivi^Liti  >  >>j«  *  ..>..-  — ^  ^       -t     ir- 

for  you  as  to  believe,  they  made  it  a  Matter  of  the  King 
Religion  to  you,  and  juftifi^able  upon  that  Ac-  for  us. 
count.  Do  not  think  fo,  for  the  Law  of  God 
is  indifpenfible,  and  no  Power  under  Heaven  can 
licenfe  to  murder.  So  that  though  the  Offence 
in  them  is  abominable,  yet  in  you  'tis  an  Of- 
fence too,  and  an  horrid  one.  And  when  you 
have  confider'd  it  as  fuch,  I  then  defire  you  to 
take  a  right  Courfe  to  make  your  Peace  with 
God  •  For  you  muft  pafs  under  another  Judgment 
than  that  of  Man,  and  that  ftiortly  you  muft:  On  Fr/i^jy  the  21  fl  o{  February  following,  the 
Hand  before  the  Judge  of  Heaven  and  Earth.  Prifoners,  Robert  Green,  Henry  Berry,  and  Law- 
And  therefore,  if  by  this  means  you  can  prevent  rence  Hill,  were  executed,  according  to  the  Sen- 
that  future  Tudgment,  you  will  have  juft  Caufe  tence  pronounced  againft  them;  they  all  perfilt- 
to  thank  God  that  you  had  your  Punifhment  ed  to  the  laft  in  denying  the  Faft,  for  whichr 
here  on  Earth.    Therefore  let  me  advife  you  to    they  fuffer'd. 


L.  C.  J.  Mr.  yfftry,  let  the  Rule  be  entred  for 
their  Execution  on  Monday  next. 

CI.  of  the  Cr.  Captain  Richardfon,  you  fhall 
have  the  Rule  for  their  Execution  on  Monday 
next. 

77}en  the  Keeper  carried  away  the  Prifoners  to  the 
Goal,  to  be  referved  till  their  Execution, 
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LXXIX.  7?;^  7r/<^/  of  Mr.  Samuel  Atkins  at  the  King's- 

Bench,  for  being  acceffary  to  the  Murder  ofSir^vt 

BURY  Godfrey?  February   8?   lo?   and    '^ 
31  Car.  II. 
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iN  Saturday  the  eighth  of  February,, 
i6y8^  Mr.  Samuel  Atkins  was  brought 
from  Newgate  to  the  Bar  of  the  Court 
of  Kifig's- Bench  at  IVeftminJler^  to  be 
arraigned,  as  acceflary  to  the  Mur- 
der of  Sir  Edmund-Bury  Godfrey^  which  was 
done  in  this  Manner. 

CI.  of  the  Cr.  Samuel  jftkins,  hold  up  thy  Hand 
(which  he  did.)  Thou  ftandeft  indifted  by  the  Name 
of  Samuel  Jtkins^  late  of  the  Parifh  of  St.  Mary 
le  Strand  in  the  County  oi  Middlefex,,  Gent,  for 
that  whereas  on  the  Morrow  of  the  Purification 
of  the  BlefTed  Virgin  Mary,^  before  our  Sovereign 
Lord  the  King  at  fVeJlminfier^  by  the  Oath  of 
tv/elve  Jurors,  good  and  lawful  Men  of  the  faid 
County,  tried,  fworn,  and  charged  to  enquire  for 
our  Sovereign  Lord  the  King,  and  the  Body  of 
the  faid  County,  Robert  Green,,  late  of  the  Pa- 
riih  aforefaid,  in  the  County  aforefaid.  Labourer  j 
Henry  Berry,,  late  of  the  fame  Parifh  and  County, 
Labourer  J  Lawrence  Hill,,  late  of  the  fame  Pa- 
rifh and  County,  Labourer  5 Girald,,  late 

of  the  fame  Parifh  and  County,  Clerk  j  Dominick 
Kelly^  late  of  the  fame  Parifh  and  County,  Clerk  } 
and  Philibert  Fernatt,,  late  of  the  fame  Parifh  and 
County,    Labourer,  are  indifted,  for  that  they 
not  having  the  Fear  of  God  before  their  Eyes, 
but  being  moved  and  feduced  by  the  Infligation 
of  the  Devil,  the  twelfth  Day  of  OSlober^  in  the 
thirtieth  Year  of  the  Reign  of  our  Sovereign 
Lord  Charles  JL  by  the  Grace  of  God  of  Eng' 
land,,  Scotland,  France  and  Ireland  King,  Defen- 
der of  the  Faith,  i^c.  at  the  Parifh  of  St.  Mary 
le  Strand  aforefaid,  in  the  County  of  Middlefex 
aforefaid,  in  and  upon  Sir  Edmund-bury  Godfrey, 
Knt.  in  the  Peace  of  God  and  of  our  faid  Sove- 
reign Lord  the  King,  then  and  there  being,  fe- 
lonioufly,  voluntarily,  and  of  their  Malice  afore- 
thought, did  make  an  Affaultj  and  that  he  the 
aforefaid  Robert  Green,  a  certain  Linen  Handker- 
chief, of  the  Value  of  Six-pence,  about  the  Neck 
of  the  faid  Sir  Edmund-bury  Godfrey,   then  and 
there,   felonioufly,   voluntarily,  and  of  his  Ma- 
lice aforethought,  did  fold  and  faflen,  and  that 
he  the  faid  Robert  Green,  with  the  Handkerchief 
aforefaid,  by  him  the  faid  Robert  Green  on  and 
about  the  Neck   of  the    faid   Sir  Edmund-bury 
Godfrey,   in  Manner  and  Form  aforefaid    folded 
and  faflcned,  then  and  there  him  the  faid  Sir  Ed- 
mund-bury Godfrey   did  choak  and   flrangle,   of 
which  faid  choaking  and  flrangling  of  him,  the 
faid  Sir  Edmund-bury  Godfrey,    in  Manner  and 
Form  aforefaid,  he  the  faid  Sir  Edmund-bury  God- 
frey then  and  there  inftantly  died}  and  that  the 

faid  Henry  Berry,  Lawrence  Hill,  Girald, 

Dominick  Kelly,  and  Philibert  Fernatt,  then  and 
there  felonioufly,  voluntarily,  and  of  their  Ma- 


lice aforethought,  were  prefenr,  aiding,  abetting, 
comforting  and  maintaining  the  aforelaid  Robert 
Green,  the  aforefaid  Sir  Edmund-bury  Godfrey,^ 
m  Manner  and  Form  aforefaid,  felonioufly,  vo- 
luntarily, and  of  his  Malice  aforethought,  to  kill 
and  murder}  and  fo  they  the  faid  Robert  Greeny 
Henry  Berry,  Lawrence  Hill, Girald,  Do- 
minick Kelly,  and  Philibert  Fernatt,  in  Manner 
and  Form  aforefaid,  the  aforefaid  Sir  Edmund- 
bury  Godfrey,  felonioufly,  wilfully,  and  of  their 
Malice  aforethought,  did  kill  and  murder, againft 
the  Peace  of  our  Sovereign  Lord  the  King,  his 
Crown  and  Dignity.  And  that  thou  the  faid 
Samuel  Atkins,  at  or  upon  the  faid  twelfth  Day 
of  06lobcr,  and  divers  Days  and  Times  before, 
the    faid  Robert  Green,,   Henry  Berry,    Lawrence 

Hill,  Girald,  Dominick  Kelly,  and  Philibert 

Fernatt,  the  Felony  and  Murder  aforefaid,  ac 
the  Parifh  aforefaid,  in  the  County  aforefaid,  to 
commit  felonioufly,  willfully,  and  of  thy  Malice 
aforethought,  didft  command,  councel  and  abet, 
and  knowing  the  faid  Robert  Green,  Henry  Ber- 
ry, Lawrence  Hill, Girald,,  Dominick  Kel- 
ly, and  Philibert  Fernatt,  the  Felony  and  Mur- 
der aforefaid,  in  Manner  and  Form  aforefaid, 
felonioufly  to  have  done  and  committed,  ac  or 
upon  the  faid  twelfth  Day  of  O£fober,  and  divers 
Days  and  Times  after,  at  the  Parifli  aforefaid,  in 
the  County  aforefaid,  felonioufly  the  faid  Robert 
Green,  Henry  Belly,  Lawrence  Hill,  ——  Girald^ 
Dominick  Kelly,  and  Phillibert  Fernatt,  didfl  har- 
bour, comfort  and  maintain,  againll  the  Peace 
of  our  Sovereign  Lord  the  King,  his  Crown  and 
Dignity.  How  faieft  thou,  Samuel  Atkins,,  arc 
thou  guilty  as  Acceflary  to  the  faid  Felony  and 
Murder,  whereof  thou  ftandefl  indi£ted,  and 
hafl  been  now  arraigned,  or  not  guilty? 
Sam.  Atkins.  Not  guilty, 
CI.  of  the  Cr.  Culprtt,  How  wilt  thou  be  tried? 
Sam.  Atkins.  By  God  and  my  Country. 
CI.  of  the  Cr.  God  fend  thee  a  good  Delive- 
rance. 

Sam.  Atkins.  My  Lord,  I  do  humbly  defire, 
that  the  feveral  Examinations  taken  concerning 
this  Bufinefs,  may  at  roy  Trial  be  brought  into 
the  Court. 

L.  C.  J.  This  is  to  be  left  to      .  ,„,.,,.     ^ 
Mr.  Attorney  to  do  in  it  as  he     5"-^ '"'-I'^Scroggs. 
pleafeih}  for  he  is  to  take  Care  of  the  King's 
Evidence. 

Sam.  Atkins.  I  only  defire,  my  Lord,  that  they 
may  be  brought  in.  Mr.  Recorder  had  fome  of 
them  taken  before  him. 

Mr.  Recorder.  To  latisfy  this  _ 

Gentleman,  my  Lord,  what-  •S'> George J.ffe.f«. 
ever  Examinations  were  taken  before  me  fhall 
be  brought. 

L.C.J. 
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L.  C.  J.  Why,  Mr.  Atklm,  do  you  know 
nothing  of  this  BuGnefs,  that  you  are  fo  wiUing 
to  have  all  the  Evidence  brought  in  againft  you? 

Sam.  Atkins.  My  Lord,  I  know  nothing  of  it 
at  ail. 

L.  C.  J.  Are  you  a  Papift,  Mr.  Atkins? 

Sam.  Atkins.  No,  my  Lord,  I  am  not. 

L.  C.  y.  Were  you  never  one? 

S.  Atkins.  No.  I  never  was  one,  nor  I  hope 
never  fliall  be.  When  is  it,  that  your  Lordfhip 
pleafeth  to  have  me  tried,  for  I  have  lain  ihele 
iixteen  Weeks  in  Prifon,  and  do  earneltly  dcfire 
my  Trial. 

L.  C.  y.  You  fhall  be  tried  as  foon  as  we  can, 
when  Mr.  Attorney  thinketh  fit.  We  mult  try 
the  others  on  Monday^  and  if  there  be  Time  af- 
terwards, you  may  be  tried  then  :  However, 
Captain  Richardfon  fhall  have  a  Rule  to  bring 
you  up  then. 

Sam.  Atkins.  I  humbly  thank  your  Lord/hip. 
^hen  he  was  carried  back  by  the  Keeper.,  and 
accordingly  on  Monday  following  he  was 
brought  up  i  and  after  the  "Trials  of  Green, 
Berry,  and  Hill  were  over ^  he  was  fent  for 
to  the  Bar. 

LuntS  10  Februarii^  l<57l- 

L.  C.  y.  Mr.  Atkins,  have  you  any  Bail  rea- 
dy ? 

Sam.  Atkins.  No,  my  Lord,  I  am  prepared 
for  my  Trial,  if  your  Lordfhip  pleafeth,  but  not 
with  Bail. 

L.  C.  y.  Ay,  but  Mr.  Atkins,  'tis  the  latter 
End  of  the  Term,  and  many  Peoples  Livclyhoods 
lie  at  Stake.  We  can't  lay  afide  all  Bufincfs  for 
yours. 

Sam.  Atkins.  My  Lord,  my  Life  lies  at  Stake, 
and  I  have  been  under  fevere  Imprifonment  a 
long  Time.  I  humbly  pray  I  may  be  tried  j  be- 
lides  I  have  many  Witneffes,  who  have  remain- 
ed in  Town  on  purpofe  to  give  Evidence  for 
me  ever  fince  the  laft  Term.  I  hope  my  Trial 
will  not  take  up  much  Time. 

Mr.  yufi.  Dolben.  If  you  have  fo  many  Wit- 
neffes it  cannot  be  foon  over. 

Sam.  Atkins.  I  have  many  ready,  but  hope  I 
fhall  have  OccaGon  to  ufc  only  a  few. 

L.  C.  y.  Mr.  AtkinSy  we  cannot  do  it,  you 
muft  be  content  j  you  fliall  be  tried  at  the  Sef- 
fions.     Pray  how  long  is  it  to  it? 

Mr.  Recorder.  It  is  about  three  Weeks,  my 
Lord. 

L.  C.  y.  That  indeed  will  be  too  long,  but  in 
the  mean  time  you  fliali  be  bailed. 

Sam.  Atkins.  I  muft  fubmit,  my  Lord}  I  think 
I  have  Bail  here.  \_Mr.  Atkins  was  here  calling 
his  Bail.'] 

L.  C.  y.  Come  then,  name  them, 

Capt.  Lloyd.  My  Lord,  I  am  a  Witnefs  on  Be- 
half of  this  Gentleman,  and  cannot  poflibly  be  in 
England  a  Fortnight  hence. 

Sam.  Atkins.  My  Lord,  this  is  a  Captain  of 
one  of  the  King's  Ships,  and  his  Occafions  will 
indifpenfibly  call  him  away,  and  this  is  the  Cafe 
of  feveral  others  of  my  Wicnefies. 

L.  C,  y.  Well,  I  don't  know;  if  it  be  fo,  you 

fhall  be  tried  to-morrow ;  and  fo  bring  him  up 

very  early.     [Speaking  to  Captain  Richardfon.] 

And  fo  Mr.  Atkins  went  from  the  Bar,  and 

was  brought  up  thither  again  on  the  Morrow, 

being  Tuefday,   when  his    Trial  proceeded 

thus. 


Mortis  ir    Februarii  1(578. 

a.  of  the  Cr.  Cryer,  make  Proclamation/ 

Cryer.  O  yes !  If  any  one  can  inform  our  So?e- 
raign  Lord  the  King,  the  King's  Serjeant  ac 
Law,  the  King's  Attorney  General,  or  this  In- 
queft,  now  to  be  taken  of  Samuel  Atkins  thePri- 
foner  at  the  Bar,  his  being  Acceffary  to  the  Felo- 
lony  and  Murder  whereof  Robert  Green,  Henry 
Berry,  Lawrence  Hill,  and  others,  (land  indided, 
and  as  Acceffary  of  which  faid  Felony  and  Mur- 
der the  faid  Samuel  Atkins  flands  indifted,  and 
hath  been  arraigned,  let  them  come  forth  and 
they  Ihall  be  heard,  for  now  the  Prifoncr  ftands 
at  the  Bar  upon  his  Deliverance. 

Mr.  Att.  Gen.  My  Lord,  I 
muft  inform  your  Lordlhip,  that  ^'^Willunijonej. 
there  is  another  Indiftment  againft  Mr.  Atkins 
as  Principal,  which  was  prcfcrr'd  heretofore,  buc 
we  have  fince  thought  fit  to  prefer  another  as 
Acceflary.  Now  to  difcharge  him  of  ihe  firft, 
I  defire  he  may  be  arraigned  on  that  before  his 
Trial. 

CI.  of  the  Cr.  I  did  fo  intend  to  do,  Mr.  Attor- 
ney. Samuel  Atkins,  hold  up  thy  Hand,  {which 
he  did)  thou  ftandeft  indiftcd  by  the  Name  of 
Samuel  Atkins,  late  of  the  Parifh  of  St.  Clements 
Danes,  in  the  County  oi  Middlefex,  Gentleman, 

for  that  thou,  together  with IVelch,  and 

Lefaire,  of  the  faid  Parifh  and  County, 

Gentlemen,  not  having  the  Fear  of  God  before 
your  Eyes,  but  being  moved  and  feduced  by  the 
Inftigation  of  the  Devil,  the  twelfth  Day  of 
OStober,  in  the  thirtieth  Year  of  the  Reign  of 
our  Soveraign  Lord  Charles  II.  by  the  Grace  of 
God  of  England,  Scotland,  France  and  Ireland 
King,  Defender  of  the  Faith,  ^c.  with  Force 
and  Arms  at  the  Pari(h  aforefaid,  in  the  County 
aforefaid,  in  and  upon  Sir  Edmund-bury  Godfrey^ 
Knight,  in  the  Peace  of  God  and  of  our  faid  So- 
veraign Lord  the  King,  then  and  there  being,  fe- 
lonioufly,  wilfully,  and  of  your  Malice  afore- 
thought, did  make  an  Aflault,  and  that  thou  the 
faid  Samuel  Atkins,  a  certain  Linen  Cravat,  of 
the  Value  of  one  Penny,  about  the  Neck  of  the 
faid  Sir  Edmund-bury  Goofrey,  then  and  there  fc- 
lonioufly,  wilfully,  and  of  thy  Malice  afore- 
thought, did  fold  and  faften,  and  that  thou  the 
faid  Samuel  Atkins,  with  the  faid  Cravat,  fo  by 
thee  the  faid  Samuel  Atkins,  about  the  Neck  of 
the  faid  Sir  Edmund-bury  Godfrey  faftcned  and 
folded  as  aforefaid,  then  and  there  the  faid  Sir 
Edmund-bury  Godfrey,  felonioufly,  wilfully,  and 
of  thy  Malice  aforethought,  didft  choak  and 
flrangle,  of  which  faid  choaking  and  ftrangiing 
of  the  faid  Sir  Edmund-bury  Godfrey  by  thee  the 
fiiid  Samuel  Atkins,  in  Manner  and  Form  afore- 
faid done  and  committed,  the  faid  Sir  Edmund- 
bury  Godfrey,  in  the  Parifh  aforefaid,  in  the  County 
aforefaid,  inftantly  died,  and  that  the  aforefaid — 
IVelch, —  Lefaire,  felonioufly,  wilfully,  of  their 
Malice  aforethought,  were  then  and  there  prefenr, 
aiding,  affifting,  abetting,  comforting  and  moin- 
taining  thee  the  laid  Samuel  Atkins,  the  Felonyand 
Murder  aforefaid,  in  Manner  and  Form  aforefaid, 
to  do  and  commit.  And  that  fo  thou  the  faid 
Samuel  Atkins,  with  the  aforefaid — Welch  and 

Lefaire,  the  faid  twelfth  Day  o{  October,  ac 

the  Parilh  aforefaid,  in  the  County  aforefaid, 
the  faid  Sir  Edmund-bury  Godfrey,  felonioufly, 
wilfully,  and  of  your  Malice  aforethought,  did 
kill  and  murder,  againft  the  Peace  of  our  Sove 

reig- 


790         '79'  ^^^^  T^^^^^  ^/Samuel  Atkins,         Hil.  3  \  Can  II. 


reign  Lord  the  King,  his  Crown  and  Dignity- 
How  fay'ft  thou  Samuel  Jtkins^  art  thou  guilty  of 
the  Felony  and  Murder   whereof  thou  (landed 
indiftcd,  and  haft   been  now  arraigned,  or  not 
Guilty? 

Sam.  Atkins.  Not  guilty. 

CI.  of  the  Cr.  Culprit.,  how  wilt  thou  be  tried? 

Sam.  Atkim.  By  God  and  my  Country. 

CI.  of  the  Cr.  God  fend  thee  a  good  Delive- 
rance. Samuel  Jtkins,  hold  up  thy  Hand  (which 
he  did)  thofe  Men  that  youfhall  hear  called  and 
Ihall  perfonally  appear  arc  to  pafs  between  our 
Sovereign  Lord  the  King,  and  you,  upon  the 
Trial  of  your  Life  and  your  Death.  W  there- 
fore you  will  challenge  them,  or  any  of  them, 
your  time  is  to  fpeak  unto  them  as  they  come  to 
the  Book  to  be  fworn,and  before  they  be  fworn. 
Call  the  Jury,  Cryer,  and  make  an  O  yes. 

Cryer.  O  yes!  you  good  Men  that  are  impan- 
nelled  to  enquire  between  our  Sovereign  Lord 
the  King,  and  Samuel  Jtkim  thePrilbner  at  the 
Bar,  anfwer  to  your  Names. 

CI.  of  the  Cr.  Sir  John  Cutler. 

Cryer.  Fotts  nvez.  Sir  John  Cutler.,  look  upon 
the  Prifoner.  You  Hiall  well  and  truly  try,  and 
true  Deliverance  make  between  our  Sovereign 
Lord  the  King,  and  the  Prifoner  at  the  Bar, 
whom  youfhall  have  in  your  Charge,  and  a  true 
Vcrdift  give  according  to  your  Evidence.  So 
help  you  God.  And  fo  the  reft  were  fworn.  The 
Names  of  the  twelve  were  thefe, 


Sir  John  Cutler^ 
Michael  Arnold., 
James  Partridge., 
Thomas  CaJJee., 
ffhomas  Go/lwickj 
John  Fr^ells, 


Amhrofe  Arnold., 
Rainsford  iVaterhoufe, 
John  Searle, 
Richard  Pagett., 
William  JVaite^ 
Arthur  Blyth. 


CI.  of  the  Cr.  Cryer,count  thefe.  Sir  Johrt  Cutler. 

Cryer.  One,  (^c. 

CI.  of  the  Cr.  Arthur  Blyth. 

Cryer.  Twelve  good  Men  and  true,  ftand  to- 
gether and  hear  your  Evidence;  you  that  are 
fworn  hearken  to  the  Record,  you  that  are  not 
fworn  ftand  down. 

CI.  of  the  Cr.  Samuel  Atkins,  hold  up  thy 
hand  (zvhich  he  did.)  You  that  are  fworn,  look 
upon  the  Prifoner  and  hearken  to  his  Caufe.  You 
(hall  underftand  that  he  ftands  Indi£ted  by  the 
Name  of  Samuel  Atkins,  late  of  the  Parifh  of 
St.  Clement  Dane  in  the  County  of  Midd/efex, 
Gentleman  i  for  that  he  together  with 
Welfh,  Lefaire,   &c.  (prout  in  the  Second 

Indiftment  mutatis  mutandis)  againft  the  Peace 
of  our  Sovereign  Lord  the  King,  his  Crown 
and  Dignity.  Upon  this  Indiftmenthe  hath  been 
arraigned,  and  thereunto  hath  pleaded  Not 
Guilty,  and  for  his  Trial  hath  put  himfelf  upon 
God  and  the  Country,  which  Country  are  you. 
Your  Charge  is  to  enquire  whether  he  be  guilty 
of  this  Felony  and  Murder  whereof  he  ftands 
indifted,  or  not  guilty.  If  you  find  him  guilty, 
you  are  to  enquire  what  Goods  and  Chattels, 
Lands  or  Tenements  he  had  at  the  time  of  the 
Felony  and  Murder  committed,  or  at  any  time 
fince.  If  you  find  him  not  guilty,  you  are  to 
enquire  whether  he  did  fly  for  the  famej  and  if 
you  find  that  he  fled  for  it,  you  are  to  enquire 
of  his  Goods  and  Chattels,  as  if  you  had  found 
him  guilty,  if  you  find  him  not  guilty,  nor  that 
he  did  fly  for  it,  fay  fo  and  no  more,  and  hear 
your  Evidence. 
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Mr.  Att.  Ge-n.  My  Lord,  I  am  informed  by 
Mr.  iVard  of  the  Crown  Office^  the  Profecutor's 
Clerk,  that  they  have  not  fucd  forth  a  venire 
facias  upon  this  Indiftmcnt  as  Principal  j  and 
therefore  the  Jury  cannot  enquire  of  that  at  all, 
but  muft  be  difcharged  of  it.  Our  Writ  is  only 
for  the  Indiftment  for  being  AccelTary. 

CI.  of  the  Cr.  If  you  make  the  Writ  de  qtilbuf- 
dam  feloniis  ^  accejfariis,  and  Seal  it  a- new 
(which  may  be  done  prefcntiy,  the  Seal  being 
in  the  Hall)  it  will  do  for  boih. 

L.C.J.  Do  fo  then,  Mr.  Ward,  that  both 
may  be  difpatchcd.  \JVhich  was  done  accord- 
ingly.'] 

CI.  of  theCr.  Samuel  Atkins,  hold  up  thy  Hand 
again  {which  he  did.)  You  of  the  Jury,  look  up- 
on the  Prifoner  and  hearken  to  his  Caufe.  You 
fhall  further  underftand,  th.tt  he  ftands  indided 
by  the  Name  of  Samuel  Atkins,  late  of  the  Pa- 
rifh of  St.  Mary  le  Strand,  Sic.  (prout  in  the 
firft  InditStment  mutatis  mutandis)  againft  the  Peace 
of  our  Sovereign  Lord  the  King,  his  Crown  and 
Dignity.  Upon  this  Indiftment  he  hath  been 
arraigned,  and  thereupon  pleaded  Notguilty,and 
for  his  Trial  hath  put  himfelf  upon  God  and  his 
Country,  which  Country  you  are.  Your  Charge 
is  to  enquire  whether  he  be  guilty  of  this  Felony 
as  Acceflary  to  the  faid  Robert  Green,  &c.  or  not 
guilty.  If  you  find  him  guilty,  i^c.  (ftcut 
antea.)     Cryer,  make  Proclamation. 

Cryer.  O  yes!  if  any  Man  will  give  Evidence 
on  the  behalf  of  our  Sovereign  Lord  the  King 
againft  Samuel  Atkins,  the  Prifoner  at  the  Bar, 
lee  them  come  forth,  and  they  fhall  be  heard, 
for  the  Prifoner  ftands  at  the  Bar  upon  his  Deli- 
verance; and  all  othersthat  areboundby  Recog- 
nizance to  give  Evidence  againft  the  Prifoner  ac 
the  Bar,  lee  them  come  forth  and  give  their  E- 
vidence,  or  elfe  they  forfeit  their  Recognizance. 

Mr.  Serj.  Stringer.  May  it  pleafe  your  Lord- 
fhip,  and  you  Gentlemen  of  the  Jury,  Samuel 
Atkins  the  Prifoner  at  the  Bar  ftands  indifted 
hereof  two  Fafts  by  two  Indiftments ;  the  one 
as  Principal  in  this  Murther,  the  other  as  Ac- 
ceftary.  The  firft  of  which  we  fhall  lay  afide, 
and  of  his  being  the  Murderer  give  no  Evi- 
dence;  and  fo.  Gentlemen,  you  muft  find  him 
not  guilty  of  that.  But  as  to  the  Indiftmcnt  as 
Acceflary,  that  fets  forth,  that  whereas  Robert 
Green,  Henry  Berry,  Lawrence  Hill,  and  others, 
on  the  nth  of  OSluber  laft,  at  the  Parifh  of  St. 
Mary  le  Strand  in  your  County,  did  make  an 
Aflliult  on  the  Perfon  of  Sir  Edmund-bury  God- 
frey, and  that  Robert  Green  did  throw  about  the 
Neck  of  Sir  Edmund-bury  a  Linnen  Handker- 
chief, and  twifted  and  folded  it  about  his  Neck, 
by  which  twifting  and  folding  the  Grid  Green  did 
ftrangle  the  fiiid  Sir  Edmund-bury,  of  which 
ftrangling  he  inftantly  died  :  and  we  fay,Gent!e- 
mcn,  that  the  Prifoner  at  the  Bar  is  indided  as 
one  that  was  privy,  knowing,  confulting,  and 
abetting  to  the  Commiflion  of  this  Murder,  and 
that  after  the  Murder  committed  (for  the  Ads 
are  conneftcd)  he  did  receive,  harbour,  comfort, 
and  maintain  the  Murderers.  To  this  he  hath 
pleaded  Not  guilty,  if  we  prove  him  Guilty,we 
doubt  not  you  will  find  him  fo. 

Mr.  Att.  Gen.  May  it  pleafe  your  Lordfhips, 
and  you  Gentlemen  of  this  Jury,  Mr.  Atkins  the 
Prifoner  is  indi&ed  upon  two  Indi(5fments,  the 
one  is  for  being  a  Principal  in  this  Murder,  but 
upon  that  we  can  give  no  Evidence,  for  that  was 
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ferrcd  before  we  had  that  full  and  plain  Evidence, 
which  now  we  have  of  this  Fa£t  by  the  Tclti- 
mony  of  Mr.  Praunce.  And  I  muft  fay  thus  much 
to  Mr.  Jtkins^  that  he  hath  caufe  to  blefs  God, 
that  ever  Mr.  Praunce  made  this  Difcovery  j  for 
I  afliire  you,  without  that,  there  are  thofc  Cir- 
cumftances,  Probabilities,  and  Prefumptions,that 
he  might  have  gone  in  great  danger  of  being  ac- 
counted a  Principal  in  the  Murder.  But  now, 
my  Lord, that  matter  being  fully  and  plainly  dif- 
covercd  by  Mr.  Praunce's  Tcltimony,  that  no 
Man  may  bear  a  greater  Burthen  than  he  de- 
ferves,  we  acquit  him  as  to  that  Indiftment,  and 
now  charge  him  only  as  Acceflary.  And  in  that 
you  will  find  the  Evidence  to  be  fuch,  as  might 
give  us  juft  Caufe  co  prefer  the  firft  Indiftmcnt. 
For,  my  Lord,  wc  fliall  make  it  out,  that 
Mr.  Samuel  Atkins  did  come  to  a  Gentleman  of 
his  own  Sir-name,  one  Mr.  Charles  yltkins  (who 
I  think  was  of  kin  to  him,  but  whether  he  was 
or  not,  is  not  material)  and  to  him  he  did  com- 
plain of  the  Proceedings  of  Sir  Edmund-bury 
Godfrey^  that  he  was  a  Man  too  a6tive,  and  that 
he  was  in  no  fort  to  be  permitted  to  live  >  for 
if  he  were,  he  would  be  very  prejudicial  to  fomc 
he  was  concerned  for.  And  at  the  fame  time  he 
did  enquire  after  fomebold  Man,  I  think  one 
Child  particularly,  who  had  been  with  that 
Charles  Atkins  aboard  the  Fleet,  whether  he  had 
behaved  himfelf  ftoutly  there  j  and  finding  him 
to  be  a  refolute  Perfon,  he  defired  Mr.  Charles 
Atkins  to  fend  for  him,  and  fend  him  to  him,  and 
he  would  employ  himj  and  afterwards  Child 
owned  to  Mr.  Atkins^  that  he  had  been  there. 

L.C.  y.  To  which  Mi:  Atkins?  to  the  Pri- 
foncr  ? 

Mr.  Jtt.  Gen.  To  Mr.  Charles  Atkins^  who  is 
the  Witnefs.  Samuel  Atkins  is  the  Prifoner.  It 
was  Samuel  that  complained  to  Charles  of  Sir 
Edmund-bury  Godfrey -y  enquired  after  the  Cou- 
rage and  Refolucion  of  Childy  ^nd  ordered  Charles 
to  fend  him  thither,  and  afterwards  Child,  as  he 
faid,  went  thither  j  and  when  he  came  back  he 
did  difcourfe  with  Charles  Atkins,  defiring  him  to 
join  with  him  in  the  killing  of  a  Man,  and  did 
propofe  a  great  Reward  to  him  fo  to  do. 

This,  my  Lord,  was  the  Difcourfe  precedent 
to  the  Fadt.  But  now  tofhew  to  your  Lordfliip 
and  the  fury,  that  as  the  Prifoner  Samuel  Atkins 
and  he  did  defign  the  thing  fhould  be  done,  fo 
he  did  purfue  that  defign,  and  bear  a  part  in  it, 
and  was  privy  to  it,  and  knew  of  itj  we  (hall 
prove,  that  Mr.  Bedlow,  when  he  faw  the  Body 
after  it  was  murdered,  which  happened,  as  was 
proved  to  you  Yefterday,  on  the  lith  of  OSiober 
laft,  found  it  removed  from  the  place,  where  by 
the  Teftimony  of  Mr.  Praunce  he  was  firft  car- 
ried, into  another  Room,  and  there  by  the  help 
of  a  dark  Lanthorn  feveral  People  then  in  the 
Room  faw  him :  Amongft  whom,  I  fay,  Mr. 
Bedlow  was  one,  and  Mr.  Praunce  fpeaks  to  the 
fame  matter,  and  this  was  on  the  Monday  Night 
following.  And  I  think  we  have  a  fufficient 
Proof,  that  Mr.  Samuel  Atkins  was  one  in  the 
Room,  that  did  fee  the  Body,  and  was  confult- 
ing  with  them,  how  to  difpofe  of  it :  For  we 
have  this  Proof  againft  him.  Bedlow  finding  a 
young  Man  there,  whom  he  did  not  know,  he 
went  up  to  him,  defiring  to  know  his  Name> 
he  tells  him  who  he  was,  one  Atkins,  and  de- 
fcribes  himfelf  by  a  particular  Circumltance  to 
whom  he  had  relation,  and  Mr.  Bedloia  will  tell 


you  fo  much,  that  though  the  Light  was  not 
very  great,  yet  it  was  enough  to  let  him  fee 
the  Faces  of  thofe  he  took  notice  of,  and  that 
this  Prifoner  was  there.  And  if  this  be  true,  it 
will  have  the  effcft  of  proving  him  guilty  as 
Accefiary,  cither  before  or  after  the  Fa6t. 

This  will  be  the  courfe  of  our  Evidence,  our 
Witnefles  are  not  many,  and  therefore  our  ['roof 
will  not  be  long.  We  fhall  now  call  them,  and 
when  they  have  done,  fubmic  it  to  your  Lord- 
fliip and  the  Jury  j  and  firft  we  cull  Mr.  Charles 
Atkins. 

Cryer.  Mr.  Charles  Atkins,  lay  your  Hand  up- 
on the  Book.  The  Evidence  which  you  fhall 
give  for  our  Sovereign  Lord  the  King  againft 
Samuel  Atkins,  the  Prifoner  at  the  Bar,  fliall  be 
the  Truth,  the  whole  Truth,  and  nothing  but 
the  Truth}  fo  help  you  God. 

Mr.  Recorder.  My  Lord,  this  is  Charles  At- 
kins, whom  we  defire  to  begin  withal.  It  was 
he  that  had  the  Difcourfe  firft  with  Samuel  At- 
kins about  Child,  and  afterwards  with  Child  a- 
bout  the  Murder.  Pray  Sir,  tell  the  Difcourfe 
you  had  with  the  Prifoner  at  the  Bar,  and  what 
Difcourfe  you  had  with  Child,  and  the  Time 
when. 

Cha.  Atkins.  My  Lord,  it  was  much  about 
the  time  that  his  Majefty  went  to  Newmarket. 
L.  C.  J.  That  was  in  September,  I  think. 
Cha.  Atkins.  No,  my  Lord,  it  was  in  the  be- 
ginning of  OSlober.  I  cannot  fpcak  to  a  Day,  I 
cannot  very  well  tell  that,  but  it  was  much  a- 
bout  that  time.  I  had  been  with  Sir  John  Wil- 
liams about  the  fame  Bufinefs  that  I  came  to  fpcak 
with  Mr.  Atkins  about  (this  Gentleman  whom  I  am 
forced  to  be  Witnefs  againft  on  the  King's  Ac- 
count }  but  otherwife  I  have  a  great  Regard  for 
him)  and  coming  there  I  asked  the  Porter  below 
Stairs  whether  Mr.  Atkins  were  in  the  Houfe. 
L.  C.  y.  At  what  Houfe  was  it  ? 
Cha.  Atkins.  At  Derby  Houfe  in  Channel- Row. 
He  faid.  Yes.  So  I  went  up  Stairs,  and  found 
him  there  all  alone  in  the  Study,  where  he  ge- 
nerally writes  near  another  Study,  where  was 
the  Clerk,  that  ufually  wrote  with  him,  but  he 
was  alone }  it  was  in  the  Afternoon:  And  after  I 
had  fpoken  to  him,  I  defired  him  that  he  would 
walk  out  into  the  other  Room.  And  at  the 
Window,  which  is  next  the  Door  that  is  to 
the  Ofiice,  he  and  I  flood  talking  together. 
After  we  had  difcourfed  a  little  about  the  Plot, 
he  told  me,  that  Sir  Edmund-bury  Godfrey  had 
very  much  injured  his  Mafterj  and  if  he  lived 
would  be  the  Ruin  of  him.  And  thereupon  I 
having  heard  that  his  Mafter  was  qucftioned  in 
the  Houfe  of  Commons,  asked  him  whether  he 
were  a  Parliament  Man,  thinking  that  might  be 
the  occafion  of  their  queftioning  him;  No,  faid 
he.  But  then  he  went  off  from  what  we  were 
then  difcourfing,  and  he  defired  me  to  be  le- 
cret,  and  went  on  upon  that  account  in  feveral 
Particulars,  that  I  cannot  now  exaftly  remem- 
ber. And  as  we  were  talking  he  broke  off  his 
Difcourfe  fliort,  and  asked  me  if  I  knew  Mr. 
Child ;  what  Child,  faid  I  ?  He  that  I  ufed  to 
meet  at  the  three  tobacco  Pipes'?  S3.\d  he, It  is  that 
Child  that  you  recommended  to  me:  for  I  had  re- 
commended fuch  a  one  to  him  to  be  Purfer  of  a 
Ship,  by  the  means  of  one  Ozven.  Said  he,  is  he 
a  Man  that  is  ftout,or  to  be  trufted  with  a  Secret  ? 
Said  I,  As  to  his  Valour  I  know  nothing  of  it,  but 
he  has  a  very  good  Charaftcr  j  then  faid  he,when 
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you  fee  him,  fend  him  to  my  Mafter  j  but  as  for  my 
Iclf,  I  defire  not  to  have  him  ask  for  me  when 
he  comes  thither.  1  could  not  meet  Child  that 
Night,  but  1  did  the  next  Night;  and  fohe  faid 
he  would  go  thither.  And  afterwards  I  met 
him  again,  and  he  faid  he  had  been  there,  and 
falling  into  difcourfe,  he  would  have  engaged  me 
to  join  in  the  Murder  of  a  Man. 

L.  C.  J.  What  did  Child  fay  to  you?  What  is 
Mr.  Atkins's  Matter's  Name? 
Cha.  Atkins.  Mr.  Pepys. 
L.  C.  J.  What,  Mr.  Pepys  of  the  Navy  ? 
Cha.  Atkins.  Yes,  my  Lord. 
L.  C.  J.  Had  Child  been  with  him  ? 
Cha.  Atkins.  My  Lord,  he  told  me  fo. 
L.  C.  J.  What  did  he  fay  when  he  came  from 
Mr.  Pepys  ?  r  ^n      d 

Cha.  Atkins.  He  told  me  nothmg  of  Mr.  Fe- 
pys,  but  he  would  have  engaged  me  to  jom  m 
the  Murder  of  a  Man.  I  was  then  juft  commg 
from  walking,  and  met  him  in  Holbourn  Fields 
rear  the  three  Tobacco  Pipes.,  and  he  dehred  me 
to  walk  with  him,  which  I  was  unwilling  to  do. 
He  told  me  he  had  fomething  private  to  fay  to 
mz;  I  told  him  there  was  a  Shed  in  the  back 
part  of  the  Houfe  that  was  private  enough ;  and 
thither  we  went,  and  I  fate  with  my  Back  to 
the  Houfe,  and  he  with  his  to  the  Garden.  And 
as  foon  as  the  Mafter  of  the  Houfe  had  brought 
a  Pot  of  Ale,  he  fell  into  difcourfe,  and  told  me 
he  believed,  that  by  reafon  of  the  neceflity  of 
my  Fortune,  and  the  Troubles  I  lay  under,  and 
my  want  of  Money,  I  would  undertake  a  Bufi- 
nefs  that  might  relieve  my  Wants.  I  replied,any 
thing  that  was  honourable  I  would  undertake, 
or  that  became  a  Gentleman,  but  to  rob  on  the 
Highway,  or  any  thing  of  that  Nature,  that 
wasbafc,  I  would  not  doit.Heanfwercd  me,  that 
it  was  a  thing  of  greater  moment  than  that,  he 
told  me  it  was  the  killing  of  a  Man.  I  imme- 
diately utterly  denied  to  join  with  him  in  it ;  he 
gave  me  eight  or  nine  Days  to  confider  of  it, 
and  I  fhould  have  a  great  Reward,  if  I  would 
join  with  them.  I  heard  of  him  no  more  for  a 
confiderable  while,  and  then  I  met  him  at  the 
three  Cans  or  ihe  fix  Cans  in  Holbourn.,  and  re- 
newing his  Difcourfe,  he  told  me,  if  I  would 
not  agree  with  them  to  help  to  Murder  him, 
yet  if  I  would  conceal  ir,  I  fhould  have  100/. 
brought  to  my  Chamber  i  but  if  1  did  reveal  it, 
I  fliould  not  out-live  it. 
L.  C.  J.  This  Child  faid  ? 
Cha.  Atkins.  Yes,  my  Lord. 
L.  C.  J.  Who  were  them  were  to  be  with 
you,  Captain  Atkins.,  do  you  know  ? 

Cha.  Atkins.  I  do  not  know,  my  Lord,  he  did 
not  tell  me  who  they  were. 

L.  C.  J.    Pray  tell  us  again:    What    was  the 

firft  Difcourfe  you  had  with  Mr.  Samuel  Atkins. 

Cha.  Atkins.  I  came  to  borrow  a  little  Money 

of  him,  and  it  was  at  the  great  Window  in  the 

great  Room  above    Stairs,    the  very  Window 

next  the  Office  where  the  Prifoner  writes,  and 

there    he    began    his    Difcourfe.       We    were 

talking  of   this  Plot  that  was  difcovcred,    and 

fomething  about  Coleman,  but  the  Particulars  I 

cannot  remember,  and  then  he  fell  into  Difcourfe 

about  Sir  Edmund-bury  Godfrey. 

L.  C.  J.   What  Difcourfe  was  it? 

Cha.  Atkins.  That  he  had  injured  his  Mafter, 

and  if  he  lived,  he  would  ruin  him.  I  asked  him 

whether   he  was   a   Member   of  the   Houfe  of 

Commons,  becaufe  I  knew  his  Mafter  had  been 


there  queftioneJ  for  his  Religion.  No,  fiidhej 
but  then  he  went  off  from  that,  which  he  was 
then  talking  of,  which  was  concerning  the  Plot 
and  Sir  Edmund-bury  Godfrey.,  and  asked,  if  I 
knew  where  there  was  a  ft  >ut  Man,  and  parti- 
cularly enquired  about  Child,  and  bid  me  fend 
him  to  his  Mafter. 

L.  C.  J.  Did  he  fear  Sir  Edmund-bury  Godfrey 
would  ruin  his  Mafter  by  difcovering  fomething 
about  the  Plot? 

Cha.  Atkins.  I  underftood  fo. 

L.  C.  J.  Why,  he  did  not  fay  that  his  Ma- 
fter knew  of  it,  did  he? 

Cha.  Atkins.  No,  not  to  me. 

L.  C.  J.  And  what  did  he  talk  of  killing  any 


body  ? 
Cha. 


Atkins.    No,  he  did  not   mention  it  to 


L.  C.  J.  Then  all  that  he  faid  to  you  was,  that 
Sir  Edmund-bury  Godfrey  had  very  much  injured 
his  Mafter,  and  if  he  lived  would  ruin  him,  and 
then  asked,  if  you  knew  a  Man  that  would  be 
ftout  and  fecret,  and  bid  you  fend  him  to  his 
Mafter,  but  not  ask  for  him. 

Sam.  Atkins.  Pray,  Mr.  Atkins,  will  you  tell 
what  time  that  Difcourfe  was  ? 

Cha.  Atkins.  I  cannot  tell  that  exaftly.  It  was 
two  Daysbsfore  Sir  John  Williams  went  into  the 
Country.  It  was  about  the  time  of  the  Duichefs 
her  going  beyond  Sea. 

Sam.  Atkins.  Was  there  no  body  by  when  we 
had  that  Difcourfe? 

Cha.  Atkins.  There  was  another  in  a  Study 
hard  by,  I  cannot  tell  exa£bly  who, 

Sam.  Atkins.  Do  you  know  his  Name,  when 
you  hear  it .''  Was  it  Mr.  Lewis  ? 

Cha.  Atkins.  I  think  it  was  fo,  I  cannot  ex- 
aftly  tell. 

L.  C.  J.  What  Day  was  ir,  as  near  as  you 
can? 

Cha.  Atkins.  I  cannot  fay  what  Day  it  was,  it 
was  about  fcven  or  eight  Days  in  05lobcr,  as  I 
can  remember. 

L.  C.  y.  You  fay  it  was  about  the  time  of  the 
Dutchefs  her  going  over  into  Holland. 

Cha.  Atkins.  I  think  fo.  I  cannot  pofitively 
remember. 

Mr.  Sol.  Gen.  Had  you  any  Reward  offer'd  to 
you  for  killing  of  a  Man  ? 

Cha.  Atkins.  Yes,  I  had  by  Child. 
Sam.  Atkins.   By  whom  was  that  Reward  to 
be  paid  ? 

Cha.  Atkins.  He  did  not  tell  me. 
Mr.  Att.  Gen.  Now,  my  Lord,  becaufe  it 
fecms  a  ftrange  thing,  that  Mr.  Atkins,  who  fays 
he  is  a  Protcftant,ftiould  be  engaged  in  this  Bufi- 
nefs,  we  have  a  Witnefs  here  to  prove,  that  he 
hath  been  often  feen  at  Somerfet-houfe  at  Mafs,and 
fo  he  is  a  Party  concerned  >  for  thofe  that  arc  of 
that  Party,  it  was  their  Intereft  to  cut  him  off. 
And  that  is  this  Boy.  [^pointing  to  a  Boy  that  ivas 
then  brought  ;«.] 

L.  C.  J.  How  old  are  you.  Child? 
Boy.  About  Seventeen. 

Mr.  J.  Wild.    Do  you    know   what,    if  you 
fwcar  falfe,  will  become  of  you  ? 
Boy.  I  will  not  fwear  falfe. 
Mr.  J.  Wild.    What,    if  you  do   fwear  falfe, 
will  become  of  you? 
Boy.  I  fhall  be  damned. 

Mr.  Att.  Gen.  He  is  as  like  to  fpeak  Truth,  as 
another. 

Sam.  Atkins.  What  Religion  are  you  of.  Boy? 

Boy. 
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Boy.  A  Proreftant. 

Sam.  Atkins.   Do  you  know  me? 

Boy.  No. 

Mr.  J.  Wild.  Sir,  you  are  too  bold  with  the 
Witneiles. 

L.  C.  y.  Swear  him. 

Mr.  Att.  Gen.  Pray  hold.  My  Lord,  this  is  a 
Wit«efs  that  Mr.  JVard  brings  from  below.  I 
have  him  not  in  my  Brief.  1  dcfirc,  before  they 
fwear  him,  that  he  would  give  an  Account  whe- 
ther he  knows  the  Prifoner  or  no. 

Boy.  No,  I  do  not.  \_And  fo  the  Boy  was  car- 
ried off^  with  fome  ExpreJJions  of  Mr.  Attorney V 
Difpleafure  to  Mr.  Ward  for  bringing  him  /«.] 

Mr.  Recorder.  My  Lord,  I  perceive  it  was  a 
Mi  flake ;  it  was  fome  body  elfe.  We  will  proceed 
to  other  Evidence. 

*  Mr.  Sol.  Gen.  We  have  hitherto 
*  Sit  tr anas  gone  Upon  the  Evidence  to  prove, 
w,nn,mon.  ^^^^  Uv.  Atkins  fought  out  for  a 
ftout  Man,  and  when  he  had  found  one  he 
thought  was  for  his  purpofe,  be  bid  him  fend 
him  to  his  Mafter.  This  ftout  Man,  Child,  v/oM 
have  engaged  the  other  Witnefs  in  a  Murder  j 
and  it  is  very  probable  what  that  Mrder  was,  to 
wit,  the  Murder  of  Sir  Edmund-bury  Godfrey., 
for  we  (hall  prove  that  the  Prifoner  was  aiding 
and  aflilling  to  carry  ofF  the  Body.  And  for  this 
we  Cill  Mr.  Bedloiv. 

Then  Mr.  Bedloiv  was  fworn. 


Mr.  Recorder.  Pray,  Sir,  will  you  tell  my 
Lord,  and  the  Jury,  whether  you  were  in  the 
Room  where  the  Body  lay,  and  in  what  Compa- 
ny you  faw  it  ? 

Bedlow.  YourLnrdfhiphadan  account  Yefter- 
day,  how  Lef.iire  came  to  acquaint  me,  thatfuch 
an  one  was  murdered,  and  that  they  intended  (o 
and  fo  to  difpofe  of  the  Body.     When  I  came  to 
meet  him  at  Somerfet-Houfe.,  I  asked  him  who  were 
to  be  concern'd   in  carrying  him  off.     He  told 
me   it   was  a  Gentleman,    one  Mr.  Atkins.     I 
thought,   it    might  have  been  this  Gentleman, 
[pointing  to  Captain  Atkins]  whom  I  had  known 
feveral  Years  fince,  and  fo  I  enquired  no  further, 
but  remember'd  he  told  me  foj  and  when  I  came 
into  the  Room,  there  was  a  great  many   there, 
and  fome  of  them  their  Faces  I  did  fee.   I  asked 
a  young  Gentleman  whether  his  Name  was   not 
Atkins,  and  he  faid  yes  j  then  I  asked  him,  if  he 
were  Mr.  Pepys's  Clerk.      He  anfwer'd  yes,  and 
added  I  have  feen  you  often  at  my  Mafier's  Houfe. 
There  was  a  very  little  Light,and  the  Man  was  one 
I  was  not  acquainted  with,  though   I  had  been 
often  at  the  Houfe,   but  could  never  meet  with 
him,  and  yet  the  Man  faid,   he  had  feen  me  often 
there  :  fo  that  'tis  hard  for  me  to  fwear  that  this 
is  he.  And  now  lam  upon  one  Gentleman's  Life, 
I  would  not  be  guilty  of  a^Falfehood  to  take  a- 
way  another's.     1  do  not  remember  that  he  was 


well,  I  asked  Mr.  Atkins  this  Queftion,  Are  you 
Mr.  Pepys'%  Clerk?  He  faid  Yes:  I  have  fccn  you 
often  at  my  Mailer's  Houfe. 

L.  C.  J.  And  that  was  all  the  Difcourfc  you 
had  with  him? 

Bedlow.  Yes,  for  I  was  but  a  very  little  while 
there. 

L.  C.  y.  But  yot?  cannot  charge  the  Prifoner 
to  be  him? 

Bedlow.  I  do  think  he  had  a  more  manly  Face, 
than  the  Prifoner  has,  and  a  Beard. 

L.C.y.  So  you  think  it  rather  was  not  he, 
than  it  was  he  ? 

Bedlow.  I  can't  fay  it  was  he,  nor  1  could  not 
at  firft.  I  did  not  know,  but  it  might  be  fome 
one  that  did  aflume  his  Perfon  to  put  me  off. 

Mr.  y.  Wild.  Mr.  Bedlow,  pray  let  me  ask 
you  one  Queftion.  Did  you  never  know  of  any 
Defign  to  murder  Sir  Edmund-bury  Godfrey,  till 
Lefaire  fpoke  to  you  to  carry  him  off? 

Bedlow.  I  knew  not,  till  I  faw  him  Murder'd. 
They  told  me  I  fliould  help  to  carry  off  the  Body 
of  one  that  was  Murder'd,  but  I  could  not  ima- 
gine whom. 

L.  C.  y.  But  you  knew  that  they  were  to 
murder  a  Man  ? 

Bedlow.  Yes,  my  Lord,  but  I  knew  not 
whom. 

Mr.  y.  Wild.  But  you  were  appointed  to  infi- 
nuate  your  fcif  into  Sir  Edmund-bury  Godfrey' % 
Acquaintance  ? 

Bedlow.  Yes,  my  Lord. 
Mr  y.  Wild.   And  upon  what  Errands  were 
you  fent? 

Bedlow.  To  take  out  Warrants  for  the  Peace. 
Mr.  y.  Wild.  And  did  you  take  out  any  ? 
Bedlow.  Yes,  againft  fome  Perfons,  and  there 
were  none  fuch. 

Mr.  Recorder.  Now  if  your  Lordfliip  pleafes, 
I  defire  Mr.  Bedlow  to  let  us  know  whether  he 
did  ask  the  Perfon,  that  faid  he  was  Mr.  Atkins^ 
any  other  Queftions  ? 
Bedlow.  No,  I  did  not. 

Mr.  Record.  How  came  you  to  ask  him  no  o- 
ther  Queftions,  but  only  whether  he  were  Mr. 
Pepys's  Clerk  ? 

Bedlow.  Becaufe  I  never  heard  of  any  of  that 
Name,  but  he  and  this  Gentleman  [^pointing  to 
Captain  Atkins]  whom  I  know  very  well,  and  I 
could  not  tell  but  it  might  be  he. 

L.  C.  y.  Here  is  the  thing.  Lefaire  told  him 
one  Atkins  fhould  help  him  to  carry  the  Body 
off>  and  when  he  came  into  the  Room,  that 
Perfon  told  him  his  Name  was  Mr.  Atkins -,  and 
then  he  asked,  if  he  were  Mr.  Pepys's  Clerk, 
for  he  could  not  tell  but  that  it  was  Charles  At- 
kins. 

Mr.  Recorder.   We  have  another  Reafon,  my 
Lord,  for  the  asking  that  Queftion.  Pray,  what 
Difcourfe  had  you  about  any  Commiffion? 
Bedlow.  1  had  often  been  with  Captain  Ford 


fuch  a  Perfon  as  the  Prifoner  is,  as  far  as  I  can  at  Mr.  Pepys'%  about  his  CommifSon,  and  I  had 
remember  he  had  a  more  manly  Face  than  he  hath,  often  defired  to  fpeak  with  Mr.  Pepys  ox  Mr 
and  a  Beard.  Atkins  his  Clerk,  but  I  could  never  find  either  of 

L.  C.  y.  You  do  well  to  be  cautious,  Mr.  Bed-     them  at  home  j  and  therefore  when  I  met  that 
Jow. 

Mr.  y.  Wild.  Pray,  what  flore  of  People  were 
there? 

Bedlow.  I  believe  there  were  feven  or  eight. 
Some  there  were  that  I  knew. 

L.C.y.  Who  werethofe? 

Bedlow.  Lefaire  and  Praunce.  I  remember  very 
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often  at  his  Mafter's  Houfe  with  Captain  Ford^ 
but  1  had  never  feen  Mr.  Atkins. 

Mr.  Record.  What  did  he  tell  youbeGdcs? 

Bedlow.  That  was  all  the  Difcourfe  we  bad. 

f  I  Mr, 
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Mr.  Sol.  Gen.  Did  you  ever  hear  of  any  other 
Jtkms^  that  lived  wich  Mr.  Pepys? 

Bedlow.  No,  none  at  all.  And  the  fame  Te- 
fldmony  I  give  now,  I  gave  at  the  firft.  And, 
my  Lord,  1  could  not  be  poficive  before  the 
Lords  of  the  Committee,  and  1  cannot  be  pofi- 
tive  now. 

Mr.  Att.  Gen.  Indeed  he  was  never  pofitiveat 
the  firft.  Now,  my  Lord,  if  you  pleafe,  wc 
will  call  a  Witnefs  to  prove,  that  that  Day, 
when  this  was  fuppos'd  to  be  done,  Mr.  Smiutl 
Atkins  had  befpoke  a  Dinner  at  Mount  Horcb., 
but  he  had  foroe  other  Bufinefs,  and  did  not  come, 
and  loft  the  Price  of  a  good:  Dinner.  P»ay, 
fwear  T'homas  IValton.     {Which  was  done.'] 

Mr.  Recorder.  Pray,  §ir,  what  can  you  fay  ? 

IValton.  As  to  the  Body  of  the  Caufe,  I  have 
nothing  to  fay.  I  have  not  feen  Mr.  Atkins  thefe 
two  Years}  but  there  having  been  fome  Friend- 
fhip  betwen  us,  I  had  a  mind  to  fee  him,  and 
fent  a  particular  Friend  to  defne  him  to  appoint 
a  Meeting. 

L.  C.  y.  When? 

Walton.  At  Mount  Horeh. 

Mr.  Att.  Gen.  My  Lord  doth  not  ask  Where, 
but  When,  at  what  Time? 

Walton.  At  Two  of  the  Clock. 

Mr.  Att.  Gen.  What  Day  ? 

IValton.  The  Twelfth  of  OUoher. 

L.  C.  7.  How  come  you  to  remember  the  Day  ? 

Walton.  I  will  tell  you  my  Reafon,  my  Lord. 
When  1  heard  that  this  Gentleman  was  in  this 
unhappy  Affair,  I  faid.  How  much  better  had 
it  been  for  him  to  have  been  in  my  Company, 
that  I  might  have  vouched  for  him.  But  you 
[Pointing  to  the  Prifoner.']  did  appoint,  you  know. 
Sir,  to  meet  me.  And  I  took  Cognizance  of 
this  Affair,  fpeaking  to  a  particular  Friend. 

L.  C.  y.  How  long  after  was  this? 

Walton.  When  the  Ty<iings  were,  he  was  ta- 
ken Prifoner. 

Mr.  Att.  Gen.  A  great  while  agone,  my  Lordi 

L.  C.  y.  How  long  after  Sir  Edmund- bury  God- 
[ray  w.is  murdered  ? 

Mr.  Att.  Gen.  About  a  Fortnight. 

L.  C.  y.  Was  there  a  Dinner  befpoke?' 

IValton.  I  befpoke  one  for  himj  he  ktiew  no- 
thing oF>  it. 

Mr.  Att.  Gen.  Did  he  appoint  to  be  there  that 
Day? 

Walton.  Yes,  he  did.  1  think  he  will  not  de- 
ny it. 

Mr.  Att.  Gen.  Did  you  fend  a  Mieflenger  to 
him  ? 

Walton.  Yes;  I  did. 

Mr.  Att.  Gen\  What  Anfwer  had  you? 

Walton.  He  brought  me  Word,  he  would 
come  at  two  of  the  Clodk  to  me. 

Mr.  Att.  Gen.  Did  you  befpeafc  thie  Dinher  for 
him,  and  did  you  pay  for  it  ? 

Walton.  I  never  gave  hiitt  any  Account  what 
was  to  be  for  Dinner. 

Mr.  Att.  Gen.  But  let  this  Evidence  go  as  far 
as  it  will.  This  Gentleman  had  a  mind  to  meet 
him  J  fent  a  Meffenger  to  him  to  meet  him-,  he 
appointed  at  Two  of  the  Clock  j  and  he  befpoke 
a  Dinner  for  him,  but  he  came  not.  Now  we 
ufe  it  thus.  I  defirc  to  know  of  him,  when  was 
the  MelTagefent?  How  long  before  that  Day? 
Or  was  it  the  Day  before? 
Walton.  It  was  a  Week  before. 
Mr.  Att.  Gen.  What  Day  before  ? 


Walton.  It  was  a  Week  before. 

Mr.  Att.  Gen.  Can  you  remember  what  D;iy  ? 

Walton.  I  do  not,  for  I  had  no  Diflatisfaftion 
bccaufe  he  did  not  come. 

Sam.  Atkins.  Will  yourLordfhip  give  me  leave 
to  ask  him  one  Qucition?  I  own.  Sir,  you  fent 
to  me  by  a  School-fellow,  about  a  Week  before, 
and  dcfired  me  to  appoint  a  Day  to  meet  you^ 
and  I  appointed  this  Day,  and  that  for  this  Rea- 
fon, I  knew  my  Matter  would  be  then  cue  of 
Town,  and  fo  I  thought  I  could  conveniently 
meet  you  y  but  it  being  Ten  Days  before,  I  en- 
tirely forgot  if }  but  can  prove  by  feveral  Wit- 
neffes,  where  I  did  dine  that  Day,  which  I  de- 
fire  may  be  called.  But  now,  ray  Lord,  this 
Gentleman  is  upon  his  Oath,  who  is  aProteilant, 
and  was  my  School-mafter,  I  defire  him  to  de- 
clare, whether  I  was  bred  a  Proteftant,  or  noj 
and  whether  my  Friends  were  fo  or  no? 

L.  C.  y.  How  wa?hc  bred.  Sir? 

Walton.  He  was  bred'  up  in  the  Proteftanc  Re- 
ligion, my  Lord. 

L.  C.  y.  Were  his  Father  and  Mother  Pro- 
tsftants? 

Walton.  Yes,  my  Lord,  they  were  fo,  and  I 
know  them  very  well. 

Sam.  Atkins.  Pray,  Sir,,  declare  whether  I  was 
not  only  bred  a  Prbtcftiinr,  but  whether  I  was 
not  fo  alfo  when  1  left  your  School.'' 

Walton.  Yes,  my  I>ord,  he  was  always  a  Pro- 
teftant,  and  a  very  zealnus  one  too. 

L.C.y.  There  is  very  much  in  that. 

/Wr.  yujl*.  Wild.  Where  is  this  Mount  Horeb? 

Mr.  Recorder.  It  is  in  Pudding-Lane^  at  one 
Mr.  Afpiebfi. 

L.  C.  y.  Well,  have  you  any  thing  more, 
Mr.  Attorney  ? 

Mr.  Ati.  Gen.  No,,  my  Lord,  I  have  no  more 
to  fay,  till  r  hear  what  Disfence  the  Prifoner 
makes. 

L.  C.  y.  Then,  Mr.  Atkins,  you  have  Liberty 
to  defend  your  fielf; 

Sam.  Atkins.  My  Lord,  and  Gentlemen  of  the 
Jury,  I  hope  I  fhall  in  my  Defence  proceed  very 
inoffenfively  towards  God,  and  towards  this 
Court.  Firft,  towards  God  (before  whom  I  am, 
in  whofe  Prefence  I  muft  appear,  and  before 
whom  1  can'  proreft  my  Innocence  as  to  what  is 
charged  upon  me)  in  ttiat  I  fhall  declare  nothing 
but  what  is  true:  And  towards  this  Court  in  the 
next  Place,  becaufe  I  intend  to  deliver  my  felf 
with  all  the  Refpeft  and  Submiflion  to  ir,  that 
becomes  a  Prifoner.  My  Lord,  this  Gentleman^) 
Mr.  Atkins.,  who  Haih  brought  this  Accufation 
againft  me,  is  a  Mixn  whom  I  have  kept  from 
Periftiing,  I  fuppbfc  he  will  own  it  himfelf  j  I 
Petitiontd,  Solicited  for  him,  and  was  inftru^ 
mental  in  getting  him  out  of  Prifon  for  a  Faft, 
which  r  Innll  by  and  by  tell  you.  And  though 
this,  my  Lord,,  may  Icem  againft  me,  yet  by 
and  by- 

L.  C.  y.  Hold,  you  miftake,  Mv.  Atkin^  h© 
does  you  noMifchief  at  all,  for  he  faith  no  more 
than,  that  he  had  been  difcourfingwith  you  about  the 
Plat.,  and  you  faid  Sir  Edmund-bury  Godiixey  had 
•very  much  injured  your  Mafler ;  and  that  you  defi- 
red  to  know.,  if  he  were  acquainted  with  a  flout 
Man\  and  asked  particularly  of  Mr.  Child,  and 
bid  him  fend  hirfi  to  your  Mafler  j  and  he  faid  after- 
wards, he  had  been  there,  and  would  have  engaged 
him  to  join  in  a  Murder.  All  which  is  nothing 
to  the  Pui*pofe. 

Sam. 
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Sam.  Atkins.  But  I  never  had  any  fuch  Dif- 
courfe  with  him,  my  Lord. 

L.  C.  J.  If  you  had,  or  had  not,  it  is  no  mat- 
ter, you  need  not  labour  your  Defence  as  to  any 
thing  he  fays. 

Sam.  Atkins.  I  protcft  before  God  Almighty, 
1  know  nothing  of  ir. 

Mr.Jujl.Dolben.  But  what  fay  you.  to  Mr.  5^^- 
loiu's  Teitimony  ?  Did  you  fee  the  Body  of  Sir 
Ed'rnund-bury  Godfrey  at  Somerfet-Houfe? 

Sam.  /Itkins.  No,  my  Lord ;  I  am  fo  far  from 
that,  that  in  all  my  Life  I  was  never  in  the 
Houfe. 

L.  C.  J.  Then  call  a  couple  of  Witneflcs  to 
prove  where  you  were  that  Monday  Night,  the 
14th  of  Oaober.,  and  you  need  Hoc  trouble  your 
felf  any  further. 

Sam.  Atkins.  There  is  Captain  Fittles^  and  his 
whole  Company. 

L.  C.  J.  Can  any  of  thefe  fay  where  you  were 
the  14th  of  Otiober-y   if  they  can,  a  couple  of 
them  is  enough.     Who  is  this .^ 
Sam.  Atkins.  This  is  the  Captain,  my  Lord. 
L.  C.  J.  What  is  your  Name? 
i    Capt.  nttles.  My  Name  is  Viitles. 

L.  C.  y.  Do  you  know  Mr.  Atkins  the  Pri- 
foner? 

Cap.  Fittles.  Yes,  very  well. 
L.  C.  y.  How  long  have  you  known  him? 
Capt.  Fifties.  Thefe  Fourteen  Years. 
L.  C.  y.  Can  you  tell  where  he  was  the  14th 
of  OSlober? 

Capt.  Fittles.  I  can  tell  you  by  fcveral  Circum- 
ftanccs,  that  yourLordfhip  fhall  underftarid,  that 
I  do  remember  the  Day. 

L.  C.  y.  Why,  you  cannot  tell  what  Day  of 
the  Week  it  was. 

Capt.  Fittles.  Yes,  I  can,  it  was  of  a  Mon- 
day. 
L.  C.  y.  Where  was  he  on  Monday  ? 
Capt.  Fittles.  The  King  was  pleafed  to  com'- 
mand  me  to  go  to  Antwerp,  to  carry  over  fomc 
Officers  of  the  King's  to  the  Garrifonj  I  re- 
turned back  the  <Sth  of  Oaober,  which  was  Sun- 
day. 

Mr.  yufi.  yonts.  How  come  you  to  remember 
the  Days  fo  exaftly  ? 

L.  C.  y.  Mariners  are  very  exaft  and  punctual  j 
they  keep  Accounts  of  every  Day,  and  have 
Journals  of  all  Paflages. 

Capt.  Fittles.  Ay,  my  Lord,  and  I  have  it  here 
in  my  Pocket:  The  6th  Day  I  arrived  at  Green- 
ivich,  which  was  Sabbath-Day,  and  that  Day  I 
would  not  come  a-fhore,  but  1  let  it  alone  while 
Monday^  which  was  the  7th  Dayj  then,  my 
Lord,  I  went  and  appeared,  and  gave  an  Ac- 
count to  the  Secretary  of  what  I  had  done,  ac- 
cording to  my  Inftiuftions,  to  fee  whether  he 
iiad  any  further  Service  to  command  me.  At 
prefent,  the  Secretary  told  mc,  Noj  foltold  him 
I  would  go  down  to  the  Yatch,  and  wait  His 
Majefty's  Commands;  and  there  I  ftayed  till 
^burfday-j  and  on  Friday  the  Secretary,  I  think, 
was  going  out  of  Town  to  New-  market.^  and  fo 
I  could  receive  no  Orders  from  him,  but  was  to 
flay  till  he  came  back.  On  the  Monday  follow- 
ing I  came  up  about  Eleven  of  the  Clock,  and 
I  met  with  Mr.  Atkins  at  the  Office  he  had  at 
his  Mafter's  the  Secretary's ;  faid  I,  I  am  glad 
you  are  at  home  j  and,  faid  he,  I  am  glad  you 
are  not  gone,  for  there  are  a  couple  of  Gentle- 
women that  defire  to  fee  a  Yatch,  and  if  you 
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■vyill  go  down,  1  will  come  down  too,  and  bring 
down  my  Friends  by  and  by  :  Said  I,  I  am  glad 
I  am  in  a  way  to  ferve  you,  and  you  fhall  be 
welcome  to  what  I  have.  So  I  difappointcd  two 
or  three  Friends  that  I  had  appointed  to  meet  at 
Billing/gate,   that  I  might  get  my  Boat  ready. 
When  I   came  a-board,    I  order'd  my  Men  to 
clean  it,  and  I  got  ready  feme  Provifions,  fuch 
as  I  had :  But  in  the  mean  time  my  young  Lord 
Berkely  and   his  Men  came  to  fee  the- Yatch  in 
the  Aftwnoon,  where  fhe  lay  then  at  Greenwichy 
over-againfl  the  College j  and  1  being  glad  of 
fuch  a  Gentleman's  Company,  entertained  him 
with  a  Bottle  or  two  of  Wine,  and  what  the 
Ship  would  afford,  and  when  he  went  awsy,  I 
fired  five  Guns.     And  when  he  was  gone,  I  was 
walking  upon  the  Deck;  and  I  wonder,  laid  I 
to  my  Men  who  were  with  me,  that  Mr.  At- 
kins doth  not  come;    he  told  me  he  would  be 
here  with  fome  Friends ;  I  will  go  a-fliore  if  he 
does   not   come  quickly.     And  fo,    if  it  fhall 
like  your  Honour,    I  ftay'd    an  Hour    longer; 
and,  faid  I,  if  he  doth  not  come  in  half  an  Hour, 
I  will  go  a-(hore;  and  I  was  ready  to  go,  when 
I  faw  a  Boat  at  a  Diftance,  and  then  faid  I,  I 
will  flay,  for  I  believe  that  is  the  Boat ;  and  it 
proved  fo.     It  was  Two  of  the  Clock  when  my 
Lord  went  away,  and  it  was  then  half  an  Hour 
paft  Four,  or  thereabouts.     So  when  he  came 
a-board,  his  two  Friends  came  aboard  with  him, 
and  went  down  into  the  Cabbin,   and  drank  a 
Glafs  of  Wine,  fuch  as  we  had;  and  the  Wine 
being  good,  and  juft  come  from  beyond   Seas, 
we  drank  till  Seven  of  the  Clock,  and  I  would 
not  let  them  go.      Then,  faid  he,   I  will  not 
keep  the  Boat  upon  Charge  here ;  No,  you  need 
not,  faid  I,  my  Boat  fhall  fee  you  a-fhore.     So 
he  difcharged  the  Boat,  which  was,  I  fay,  about 
Seven  a  Clock,  and  fo  about  Eight  or  Nine  a 
Clock  we  had  drunk  till  we  were  a  little  warm  j 
and  the  Wine  drinking  pretty  frefh,  and  being 
with  our  Friends,  we  did  drink  freely,  till  itwaS 
indeed  unfeafonablc  :     I  mufl  beg  your   Lord- 
fhip's  Pardon,  but  fo  it  was ;  and  at  half  an  Hour 
pafl  Ten,  I  ordered  my  Men  to  go  off  with  the 
Boat  of  four  Oars,  that  belonged  to  the  Yatch, 
and  that  would  go  much  fwifter  than  any  other 
Boats,  and  I  put  him  into  the  Boat  very  much 
fuddled.     Now,  my  Lord,  away  goes  he,  with 
four  of  my  Men  (they  are  here)  and  I  ordered 
them.  Pray,  faid  1,  put  a-fhore  Mr.  Atkins  and 
his  Friends  where  they  will  go  afhore.     So  I 
went  to  fleep  when  he  was  gone;  and  the  next 
Day  in  the  Morning,    when  the  Boat  came  a- 
board,    faid  I,  Where  did  you  put  a-fhore  Mr. 
Atkins  and  the  two  Gentlewomen  .'    At  BiUingf- 
gate,  faid  they.     Why  fo,  faid  I.'     Which  way 
would  they  get  home?  for  I  knew  Mr.  yitkins 
was  very  much  in  drink.     Why,  faid  they,  the 
Tyde  was  fo  flrong  at  the  Bridge^  that  we  could 
not  get  thro'  with  our  Boat.     Now  it  flowed 
that  fame  Night  till  twelve  Minutes  pafl  Tenj 
fo  that  it  mufl  be  near  half  an  Hour  pafl  Ten 
when  they  went  away. 

Mr.  yufi.  JVild.  What,  it  flowed  there  at  pafl 
Ten? 

Capt.  Fittles.  Yes  it  did. 
L.  C.  y.   Mr.  Bedlowy    what  Time   of  the 
Night  was  it,  that  you  were  at  Somerfet-Houfe  ? 
Bedlow.  It  was  betwixt  Nine  and  Ten. 
L,  C,  y.  He  was  on  Shipboard  then. 
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Mr.  Jufl.  IFild.  He  was  very  fober,  that  you 
rpoke  withal,  vas  not  he? 

Bcdloiu.  Yes,  very  fober,  my  Lord. 
L.  C.  J.  Then  call  another  VVitnt-fs,    one  of 
your  Men,  and  we  have  done. 

Capt.  Fifties.  Give  the  Word  for  the  Boat- 
fwain  "Tribbett. 

L.  C.  J.  Did  the  Women  pledge  you,  Cap- 
tain ? 

Capt.  Fifties.  Pledge  me,  my  Lord ! 
L.  C.  y.   Ay,  did  they  drink  with  you? 
Capt.  Fifties.   Ay,   and  drink  to  us  too,  my 
Lord. 

L.C.J.  Thofc  be  your  Men  that  ftand  there? 
[f/f,  and  fcveral  other  of  the  Ship's  Compariy  were 
there.']  Whither  did  you  carry  Mr.  Jtkins  when 
your  Captain  commanded  you  to  fet  him  a- 
Ihore? 

^'ribbett.  To  Billingsgate. 
L.  C.  J.    What   Time   of  Night  came  you 
there  ? 

Tribbett.  At  half  an  Hour  paft  Eleven. 
L.  C.  J.  What  Time  did  you  carry  him  from 
the  Yatch  ? 

Tribbet.  It  was  about  half  an  Hour  pafl:  Ten  a 
Clock. 
L.  C.  J.  What  Day  of  the  Week  was  it  ? 
Tribbet.  It  was  on  a  Monday. 
L.  C.  J.   Well,   you  need  not  trouble  your 
felves  any  more. 

Mr.  Att.  Gen.  My  Lard,  in  this  Matter,  it  is 
in  vain  to  contend  m  a  Fa£t  that  is  plain.  But 
1  would  defire  (becaufe  fome  perhaps  will  make 
an  ill  Ufe  of  it)  that  they  would  pleafe  to  take 
notice,  here  is  no  difproving  the  King's  Evi- 
dence. For  Mr.  Bedloiv  i^\<S.  not  at  firft,  nor  doth 
he  now,  charge  him  direftly  to  be  the  Man:  So 
that  whoever  reports,  That  the  King's  Evidence 
is  difproved,  will  raifc  a  very  falfe  Rumour. 

L.  C.  y.  No,  no  i  it  is  fo  much  otherwife,  that 
for  all  he  hath  faid  herein,  he  is  the  more  to  be 
credited  in  his  Teftimony  ;  and  Mr.  ^^y^/wj  need- 
ed not  to  make  any  Defence,  but  mull  have  come 
oflF  without  any,  upon  what  Mr.  Bedlcw  fays 
for  him. 

Mr.  Jtt.  Gen.  So  likewife  for  the  firft  Man, 
all  that  he  fays  confifts  together,  and  maybe  true, 
and  yet  Mr.  Atkins  innocent. 
L.  C.  y.  So  it  may. 

Mr.  Att.  Gen.  I  defire  the  Company  may  not 
go  away  with  a  Miftake,  as  if  the  King's  Evi- 
dence were  difproved. 
L.  C.  y.  Not  in  a  Tittle. 
Mr.  Aft.  Gen.  Then  I  have  done,  my  Lord. 
L.  C.  y.  No,  I  will  tell  you  how  it  did  arife. 
It  arcfc   from   the  Jealoufy  of  the  Murder  of 
Sir  Edmund-bury  Godfrey^  and  Perfons  were  wil- 
ling to  lay  hold  on  any  Opportunity  to  find  it 
out.      And  Mr.  Bedlow  was  told   fuch  a  Man 
fhould  be  his  Fellow  to  help  him  to  carry  away 
the  Body  j  and  hearing  of  fuch  a  Name,  thought 
it  poflible  it  might  be  fuch  a  onej  and  he  own- 
ing himfelf  to  bear  that  Name,  and  to  be 


Mr.  Pepys's  Clerk,  when  he  gave  in  his  Infor- 
mation, the  People,  who  were  put  into  fuch  A- 
larms  as  thefe,  were  very  ready  to  catch  at  it. 
Therefore  no  Body  was  to  blime  for  purTuing 
Bed/o-w's  Evidence.  He  faid  nothing  then,  but 
what  he  fays  now,  and  that  is  nothing  at  all  po- 
fitive,  which  is  all  true,  and  yer  Mr.  Atkins  doth 
appear  to  be  a  very  innocent  Man  in  this  Mat- 
ter. 

Then  the  yury  confulled  together  at  the  Bar.,  and 
agreed. 

CI.  of  the  Cr.  Gentlemen,  are  you  all  agreed 
of  your  Verdidl  ? 

Omnes.  Yes. 

CI.  of  the  Cr.  Who  firall  fpeak  for  you? 

Omnes.  Our  Fore-man. 

CI.  of  the  Cr.  Samuel  Atkins,  hold  up  thy  Hand. 
{Which  he  did.]  Look  upon  him.  How  lay  you, 
is  he  Guilty  of  the  Felony  and  Murder  whereof 
he  ftands  Indifted,  or  Not  Guilty? 

Fore-man.  Not  Guilty. 

CI.  of  the  Cr.  Did  he  fly  for  it? 

Fore-man.  Not  that  we  know  oF. 

Sam.  Atkins.  God  blefs  the  King,  and  this 
Honourable  Bench.     [On  his  Knees.] 

CI.  of  the  Cr.  Samuel  Atkins,  hold  up  thy  Hand. 
{Which  he  did.]  Look  upon  the  Prifoner.  Hovsr 
fay  you,  is  he  Guilty  of  the  Felony,  as  Acceflary 
to  the  Murder,  as  he  Hands  Indided,  or  Not 
Guilty? 

Fore-man.  Not  Guilty. 

CI.  of  the  Cr.  Did  he  fly  for  it? 

Fore-man.  Not  that  we  know  of. 

Sam.  Atkins.  God  blefs  the  King,  and  this  Ho- 
nourable Bench.    [0«  his  Knees.] 

CI.  of  the  Cr.  Then  hearken  to  your  Verdi«9r, 
as  the  Court  hath  recorded  it.  You  fay,  that 
Samuel  Atkins  is  not  Guilty  of  the  Felony  and 
Murder,  whereof  he  ftands  Indifted  j  nor  that 
he  did  fly  for  it.  And  you  fay,  that  he  is  not 
Guilty,  as  Acceflary  to  the  Felony  and  Murder 
whereof  he  ftands  Indifted,  nor  that  he  did  fly 
for  the  fame}  and  fo  you  fay  all  ? 

Omnes.  Yes. 

L.  C.  y.  Mr.  Atkins.^  I  fhould  have  been  very 
glad  that  the  reft,  who  have  been  condemned, 
had  been  as  innocent  as  you  arej  and  I  do  af- 
furc  you,  I  wifli  all  Mankind  had  been  innocent. 
For,  if  any  Proteftant  had  been  guilty  of  fuch 
a  thing  as  this,  it  would  have  grieved  me  to 
the  very  Heart,  that  any  Proteftant  fliould  do 
fuch  things,  as  thofe  Priefts  provoke  their  Pro- 
felytes  to  at  this  Day. 

Capt.  Fifties.  My  Lord,  here  is  his  School- 
mafter  will  give  your  Lordfliip  an  Account  how 
he  was  bred  and  brought  up,  and  what  a  good- 
condition'd  young  Man  he  was. 

L.  C.  y.  Well,  well.  Captain,  go  you  and 
drink  a  Bottle  with  him. 

'Ihen  Mr.  Atkins  luent  from  the  Bar. 
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g.^HE  28th  0?  March ^  i<57P,  the  Affizes 
began  at  Monmouth^  Sir  Robert  Atkim 
being  fole  Judge.  A  Grand  Jury  of 
Gentlemen  was  returned  by  the  She- 
riiF,  and  called,  againft  feveral  of 
whom  Mr.  Arnold  and  Mr.  Price  excepted,  and 
fo  put  by,  as  fuch  they  conceived  might  be- 
friend mej  a  Challenge  not  known  before  j  for 
in  the  Cafe  between  the  Marquis  of  Worcefler^ 
and  the  Tenants  of  Wentwood^  upon  a  Riot, 
Henry  IVilliams,  Efq;  and  others,  would  have 
excepted  againft  fome  of  that  Grand-Jury,  the 
fame  Judge  Atkins  then  pofitively  faid,  It  was 
ridiculous,  and  not  ufual  to  challenge  out  of  a 
Grand-Jury.  At  laft  a  Jury  was  fworn,  and  an 
Indiftmenc  drawn  up  againft  me,  upon  the  Sta- 
tute of  the  vjih  Eliz.  and  preferred  to  the 
Grand-Jury.  That  Evening,  being  Friday,  I  was 
arraigned  upon  that  Bill,  to  which  I  pleaded, 
!Not  guilty.  The  next  Day,  about  ten  of  the 
Clock  in  the  Morning,  thejudge  came  from  the 
Niji  prills  Side,  and  fate  at  the  Crown  Side,  and 
I  at  the  fame  Time  being  brought  to  the  Bar, 
the  Crier  made  Proclamation  for  Silence,  that  a 
Jury  for  Life  and  Death  might  be  impannellcd, 
and  I  made  my  Challenges}  prefently  a  Jury 
from  the  other  Bar  was  called,  which  was  not 
ufual,  and  I  to  challenge,  the  Judge  telling  me, 
I  might  challenge  without  Hindrance;  by  guefs 
I  challenged  three;  but  out  of  that  NiJi  Prius 
Jury  called  to  the  Crown  Bar,  and  that  by 
Mr.  Arnold's  own  Suggeftion,  who  had  a  ftrong 
Influence  upon  thejudge,  as  being  his  Kinfman, 
and  fitting  at  his  right  Hand,  divers  were  ex- 
cepted by  Mr  Arnold;  whereupon,  to  make  up 
the  Jury,  thejudge  commanded  the  High-She- 
riff to  call  in  fome,  and  he  called  many,  and  of 
thofe,  ftill  Mr.  Arnold  excepted,  as  either  being 
of  my  Neighbourhood,  or  Acquaintance,  for 
there  being  many  in  the  Country;  the  Sherift 
feeing  fo  many  of  his  calling  excepted,  he  defi- 
red  Mr.  Arnold  himfslf  fhould  call  whom  he 
pleafed;  whereat  thejudge  checked  the  Sheriff, 
and  faid  he  was  fancy :  At  laft,  with  much  Dif- 
ficulty, a  Jury  was  impanelled,  a  Jury  now  con- 
triv'd,  of  none  but  fuch  as  pleafed  Mr.  Arnold, 
principal  Profecutor  againft  me,  which  was  ve- 
ry hard,  and  an  ignorant  Jury  it  was  with- 
al :  The  Jury  being  impannell'd,  it  was 
fworn,  the  Indictment  read,  and  WitnefTes  cal- 
led, thus: 

Clerk  of  the  Afizes.  David  Lewis,  hold  up  thy 
Hand. 
Here  thou  ftandeft  indi£ted  of  High-Treafon, 


by  the  Name  of  David  Lewis,  for  that  thou,  be- 
ing a  natural  Subject  of  the  King  of  England, 
haft  pafs'd  beyond  the  Seas,  and  haft  taken  Orders 
from  the  Church  and  See  of  Rome,  and  haft  re- 
turned back  again  into  England,  and  continued 
upwards  of  forty  Days,  contrary  to  the  Statute 
vj  Eliz.  in  that  Cafe  made  and  provided,  which 
by  the  faid  Statute  is  High  Treafon.  What 
haft  thou  to  fay  for  thy  felf  ?  Art  thou  Guilty, 
or  Not  guilty? 

Prifoner.  Not  guilty. 

Clerk.  By  whom  wilt  thou  be  try'd  ? 

Prifoner.  By  God  and  my  Country. 

Clerk.  God  fend  thee  a  good  Deliverance. 

Clerk.  Cryer,  call  IFilliam  Price,  Dorothy 
James,  Mancy  Trott,  John  James,  Catharine  Tho- 
mas. He  calls  them,  and  they  all  appear.  Then 
fays  the  Clerk  to  the  Cryer,  fwear  them;  And 
he  fware  them  all. 

Judge.  (Sir  Robert  Atkins.)  IFilliam  Price,  Look 
on  the  Prifoner,  do  you  know  him? 

Price.  Yes,  my  Lord,  I  do  know  him. 

Judge.  What  have  you  to  fay  of  him? 

Price.  My  Lord,  about  a  Year  and  a  half  ago 
I  fiw  him  at  Mrs.  Bartlet's  Houfe,  at  a  Place 
called  Cafle-Morton  in  JVorcefierfliire,  and  there 
I  heard  him  read  Mafs,  I  was  at  Confeflion  with 
him,  and  I  received  the  Sacrament  from  him, 
according  to  that  Way. 

Judge.  Was  there  any  Alcar,  or  any  Cruci- 
fixes or  Coapes? 

Price.  Yes,  my  Lord,  that  there  were. 

Judge    How  many  Times  did  you  fee  him? 

Price.  But  that  once,  my  Lord. 

Judge.  Were  you  of  that  Way  then  ? 

Price.  Yes,  my  Lord,  upwards  of  Eighteen 
Years. 

Judge.  What  are  you  now  ? 

Price.  A  Proteftant,  my  Lord. 

Judge.  Well,  Mr.  Lezvis,  what  have  you  to 
fay  to  this? 

Prifoner.  With  your  Lordlhip's  Leave,  I  will 
anfwer  all  together. 

Judge.  Very  good,  you  do  well,  it  will  be  fo 
much  the  ftiorter.  Dorothy  James,  look  on  the 
Prifoner,  do  you  know  him  ? 

Dorothy.  Yes,  my  Lord. 

Judge.  What  have  you  to  fay  of  him? 

Dorothy.  My  Lord,  I  fiw  him  fay  Mafs,  take 

Confeffions,  give  the  Sacrament,  Marry,  Chri- 

ften,  and  heard  him  Preach  in  the  Englijb  and 

IFelch. 

Judge.  Were  there  Altar  and  Crucifixes  ? 

'Dorothy.   Yes,   my  Lord,  Altars,  Crucifixes, 

Chalices, 
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Chalices,  and  fuch  other  Things  belonging  to 
that  Way. 

jirnold.  Did  you  fee  him  give  that  they  call 
Extream  UnElion? 

Dorothy.  Yes,  that  I  did,  to  tny  Uncle,  my 
li'ather's  Brother. 

Judge.  Do  you  know  what  Extream  Undion 
is? 

Dorothy.  Yes,  that  I  do,  it  is  anointing  fick 
People  with  Oil,  when  they  are  dying. 

Judge.  It's  right  >  that's  another  Sacrament  of 
their  Church,  grounding  themfelves  upon  thefe 
Words  of  St.  Paul,  as  I  take  it,  //  any  be  fick 
among  yoUf  let  him  be  anointed :  But  that  was  in 
Times  of  Miracles  only. 

Arnold.  Did  he  take  upon  him  to  free  Souls 
from  Purgatory  ? 

Dorothy.  Yes,  that  he  did,  and  he  had  of  me 
eight  Pounds  in  Silver,  and  one  Piece  of  Gold, 
to  free  my  Father's  Soul. 

Prifoner.  God  is  my  Wittiefs,  to  my  beft  Know- 
ledge, I  never  had  one  fingle  Piece  of  any  Money 
from  her,  or  her  Husband,  upon  any  Account 
whatfoever. 

Judge.  Have  you  any  more  to  fay  ? 

Dorothy.  No,  my  Lord.  \_And  with  that  Jhe 
laughed  at  the  Bar7\ 

Judge.  How  now.  Woman !  do  you  make  a 
Laughing -game  of  it?  Carry  your  felf  more 
modeft,  for  the  Gentleman  is  for  his  Life,  and 
it  is  no  jefting  matter.  Well,  William  James, 
look  upon  the  Prifoner.  Do  you  know  the  Pri- 
foner? and  what  have  you  to  fay  of  him? 

William  James.  Yes,  my  Lord,  I  do  know  him, 
and  I  havefeen  him  read  Mafs  many  Times,  and 
take  Confeflions,  and  give  the  Sacrament,  and 
Chriften,  and  Marry. 

Judge.  Have  you  any  more  to  fay  ? 

fVilliam  James.  No,  my  Lord. 

Judge.  Mr.  Trott,  what  have  you  to  fay  of  the 
Prifoner?  did  you  ever  hear  him  read  Mafs? 
Was  he  reputed  commonly  a  Jefuit,  or  Popifli 
Prieft? 

Trot.  Yes,  my  Lord,  he  was  commonly  re- 
puted fo,  and  I  heard  him  often  read  Mafsj  and 
I  faw  him  marry  Mr.  Gunter's  Daughter  to 
Mr.  Body. 

Judge.  Were  you  then  of  that  Religion  ? 

Trot.  My  Lord,  I  was  deluded  by  my  Wife 
out  of  the  Proteftant  Religion,  and  was  a  Papift 
during  her  Life-time. 

Judge.  Are  you  of  that  Religion  ftill? 

Trot.  No,  my  Lord.  When  1  faw  their  wicked 
Defigns  to  kill  my  Gracious  King,  I  abhor'd  their 
Traiierous  Proceedings,  and  left  them,  and  am 
now  a  Proteftant,  in  which  I  ftiall  continue. 

Judge.  You  do  well. 

Arnold.  My  Lord,  there  is  Mr.  Roger  Sayes, 
a  very  material  Witnefs, 

Judge.  Cryer,  fwcar  him.  Mr.  Sayes,  what 
have  you  to  fay  againft  the  Prifoner  ? 

Sayes.  My  Lord,  I  was  employed  with  others, 
on  the  1 6th  of  November  laft,  to  go  and  fearch 
for  him,  and  we  found  him,  and  took  him, 
with  feveral  Popifh  Things,  which  we  carried 
away,  ^c. 

Judge.  Did  you  fee  him  at  Mafs? 

Sayes.  No,  my  Lord. 

Judge.  Then  fit  down.  What  have  you  to  fay, 
John  James?  What,  are  you  dead,  or  afraid  to 
be  whipt?  Look  upon  me,  and  fpeak  out. 

John  James.  He  married  me  and  my  Wife. 
4 


Judge.  Is  that  all  you  know  ?  Did  you  fee  him 
at  Mafs? 

John  James.  I  know  no  more. 

Judge.  Catharine  Thomas,  did  you  fee  him  at 
Mafs?  Why  do  not  you  fpeak.  Woman?  Speak, 
Woman. 

Catharine  Thomas.  Yes.  I  have  no  more  to  fay, 
do  what  you  pleafe  with  me. 

Arnold.  My  Lord,  there  is  one  Cornelius  in 
Court,  I  fee  him,  who  was  Clerk. 

Judge.  Cryer,  call  him,  fwear  him.  Well, 
Cornelius,  did  you  ever  fee  the  Prifoner  at  Mafs? 

Cornelius.  I  am  an  ignorant  Fellow,  I  know 
not  what  Mafs  is. 

William  James.  My  Lord,  he  was  his  Clerk. 

Cornelius.  No,  I  was  his  Servant. 

Judge.  Well,  fit  down.  Mr.  Lewis,  now  what 
have  you  to  fay  to  all  thefe  Witneffcs,  for  your 
felf? 

Prifoner.  My  Lord,  my  Indi£bment  was,  That 
being  a  natural  Subje£t  of  the  King  of  England^ 
I  was  Ordained  beyond  the  Seas,  by  a  Jurifdi- 
ftion  derived  from  the  See  of  Rome,  and  re- 
turned back  again  into  England,  5cc.  contrary  to 
the  Statute  in  that  Cafe  made  and  provided,  zj 
Eliz.  Under  your  Lordfhip's  Favour,  I  conceive 
that  there  has  not  been  here  any  one  WitneKs, 
who  hath  proved  the  >  Indiftmenr,  or  any  Pare 
thereof. 

Judge.  What  then?  Do  you  expeft  that  we 
fhould  fearch  the  Records  at  Rome,  or  fhould 
bring  Pcrfons  to  prove,  that  they  faw  you  Or- 
dained there?  No,  Sir;  it  is  enough  that  you 
have  cxercifed  the  Function  of  a  PriefV,  in  Copes 
and  Veftments  ufed  in  your  Church,  and  that 
you  have  read  Mafs,  taken  Confeflions,  givea 
Abfolutions,  Married,  and  Chriftned  j  if  all  this 
will  not  make  you  a  Prieft,  what  will?  I  have 
Tryed  feveral  Popifh  Priefts,  but  never  met  with 
fo  full  a  Proof  as  this  now. 

Prifoner.  All  thefe  Things  fuppofed  proved, 
will  not  make  me  a  Prieft,  unlefs  proved  to  be 
performed  by  me,  as  one  Ordained  beyond  the 
Seas,  by  the  Jurifdiftion  derived  from  the  Sec 
of  Rome-f  for  the  very  Miniftry  of  the  Church 
of  England  take  fpecial  Confeflions,  and  give 
formal  Abfolutions  j  many,  in  cafe  of  Neccfllty, 
Chriften,  tho'  no  Priefts ;  and  lately,  the  Coun- 
try knows  it,  one,  no  Popifli  Prieft,  folemnly 
married  a  Couple  j  neither-  can  one  prove  to 
have  feen  me  read  Mafs,  unlefs  it  be  proved  firtt. 
That  I  was  Ordained  beyond  the  Seas,  by  a 
Jurifdi£tion  derived  from  the  See  of  Rome  j  for, 
no  fuch  Ordination,  no  Prieft  j  and,  no  Prieft, 
no  Mafs. 

Judge.  To  difprove  all  thefe  Witnefles,  by 
faying,  it  cannot  be  proved  you  were  Ordained 
beyond  the  Seas,  by  a  Jurifdiftion  derived  from 
the  See  of  Rome,  is  as  much  as  that  faying,  Bel- 
larmine,  thou  lyeft. 

Prifoner.  My  Lord,  were  it  proved  that  I  read 
Mafs,  that  were  not  Treafon  in  me,  for  I  am  in- 
form'd,  that  it  were  but  the  Forfeiture  of  200 
Marks,  by  a  Statute  of  15  Eliz. 

Judge.  'Tis  true,  who  hears  Mafs,  forfeits  one 
Hundred  Marks,  But  he  that  ufes  to  read  it,  com- 
mts  Trea/on:  But  thefe  are  the  Tricks  of  you 
all,  yet  all  will  not  do  :  Have  you  any  thing 
elfe  to  fay  ? 

Prifoner.  With  your  Lordihip's  Leave,  now 
I  defire  to  fpeak  fomething  to  the  Evidence  of 
every  particular  Witnefs. 

Jud^f. 
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'Judic.  Speak  then. 

Pn]oncr.  My  Lord,  as  to  the  firft  Wimefs, 
Price  ■■,  as  I-  hope  to  bo  favcd,  ro  the  bcft  of  my 
Memory,  P  never  faw  him,  till  this  very  Day, 
before.  I  never  knew  br  heard,  before  now,  of 
that  Mi's-.  Bartlef,  ot  of  thax  Place  Caftk-Morton ; 
I  never  was  in  that  Place  all  my  Life-time  ; 
nay,  I  never  was  mWorcefierpire,  orinanyHoufe 
in  ff^oi-cefterPiire,  but  twice,  the  laftTime  where- 
of was  about  five  Years  ago ;  and  that  was  but 
at  ray  Inn  in  Worcefier  Town,  Where,  with  a 
Servant,  I  alighted,  befpoke  my  Supper,  went 
to  the  CofFee-houfe,  drank  two  Diflies  of  Cof- 
fee, read  the  Gazette^  returned  to  my  Inn  again. 
Supped,  went  to  Bed,  next  Morning  bought 
fome  few  Books  at  the  Stationers,  Dined,  took 
Horfe,  returned  home  again  :  This  is  all  the  be- 
ing I  ever  was  in  IVorceflerJhire. 

Judge.  Look  upon  him,  do  you  know  him? 

Price.  Yts,  my  Lord,  he  is  the  Man. 

Judge.  Have  you  any  more  to  fay? 

Prifvmr.  Yes,  my  Lord.  Mr.  'trot  was  married 
to  a  Kinfwoman  of  mine,  and  (he  was  a  confide- 
rable  Fortune  to  him,  which  he  having  fpenc 
very  idly,  and  fhe  dying,  he  went  to  London^ 
where  finding  an  Imployment  at  Court,  and 
there  having  done  fome  unhandfome  Things,  he 
■Was  banifhed  the  Court,  and  now  lives  upon 
the  Charity  of  Gentlemen  and  Friends  for  his 
Bread;  fo  that  with  good  Reafon  it  may  be  be- 
lieved, it  is  rather  Poverty  and  hope  of  Gain, 
than  any  thing  elfe,  that  brings  him  here  to  ac- 
cufe  me. 

^      r       Judge.    Paupertas  ad  Turpia  Co- 
He  was  a  Dvjarf.     .  •'    f>.    ,     _,'     ,  f 

git.    Little  Gentletnan,  what  can 

you  fay  to  this? 

Trot.  My  Lord,  I  was  over  with  the  King, 
and  he  commanded  me  to  attend  him  at  White- 
Hall  on  his  Reftoration,  where  I  came  when  I 
returned,  and  I  was  received  into  his  Service, 
b'ut  was  never  banifhed  the  Court,  only  I  catne 
aWay  upon  Difcontent,  and  ftill  1  may  go  there 
when  I  pleafe :  My  Lord,  I  am  dcfirbus  to  do 
my  King  and  Country  good  Service,  but  I  am 
in  danger  of  my  Life  amongft  them,  and  muft 
look  to  my  fclf. 

Judge.  Ay,  Mr.  Trot.,  have  a  care  of  yourfelf, 
you  do  well.  Mr.  Lewis.,  have  you  any  more 
to  fay  for  your  felf? 

Pr'ifmer.  My  Lord,  Dorothy  James^  and  Wil- 
liam James  her  Husband,  their  Evidence  is 
grounded  upon  plain  Malice,  and  that  Malice 
thus  grounded}  They  pretending  I  owed  them 
Money,  they  fucd  me  in  Chancery;  but,  after  a 
cbnfiderable  Charge  at  Law,  finding  themfelves 
not  like  fo  to  prevail,  then  they  fell  to  threat- 
ning  me,  that  they  would  have  me  in  Hand, 
that  they  would  make  me  repent,  that  ftie  would 
never  give  over  to  profecute  againft  me,  till  fhe 
had  Wafhed  her  Hands  in  my  Heart's  Blood,  and 
miade  Pottage  of  my  Head. 

Judge.  Can  you  prove  that? 

Prifoner.  Yes,  my  Lord,  that  I  can, 

Judge.  Call  your  Witnefles  then. 

Prifoner.  Cryer,  call  Richard  Jonesy  uinneWil' 
liams^  yinne  James.,  and  Catharine  Cornelius. 

Judge.  What  can  you  fay,  Richard  Jones  ? 

Richard  Jones.  I  heard  William  James  fay,  he 
Would  make  Mr.  Lewis  repent. 

Judge.  Anne  Williams.,  what  can  you  fay  ? 

Anne  Williams.  I  heard  from  feveral  Perfons, 
\)M.x.DonthyJame^  faid  to  feveral  Perfons,  in  and 


about  Carlton.,  that  flie  would  wa(h  her  Hands 
m  Mr.  Lewis  his  Blood,  and  that  flie  would 
have  his  Head  to  make  Pottage  of,  as  of  a  Sheep's 
Head. 

Catharine  Cornelius.  My  Lord,  and  I  beard  the 
fame. 

Judge.  Anne  James,  what  can  you  fay  ? 

Anne  James.  I  heard  Dorothy  James  f  .vear,  that 
fhe  would  wafli  her  Hands  in  Mr.  Lewis'^  Heart's 
Blood. 

Judge.  Where  did  you  hear  her  fay  fo? 

^nne  James.  I  heard  her  fay  fo  in  her  oWii 
Houfe,  at  the  Fire-fide,  when  I  lived  with  her. 

Judge.  Well,  Mr.  Lewis,  all  this  will  not  do, 
all  will  not  excufe  you  from  being  a  Pricft  j  or 
were  you' a  Hypocrite  ? 

Prifoner.  My  Lord,  I  am  a  Native  of  this 
Country. 

Judge.  What,  of  this  Country? 

Prifoner.  Yes,  my  Lord,  of  this  Country ;  and 
thofe  Years  I  lived  in  this  Country,  Hived  with 
the  Reputation  of  an  honelt  Man,  amongft  all 
honeft  Gentlemen  and  Neighbours; 

Judge.  Well,  Mr.  Lewis,  have  you  any  more 
to  iay  ? 

Prifoner.  My  Lord,  Mr.  Sayes  was  fworn 
Witnefs  againft  me,  I  defire  to  ask  him  one 
Queftion. 

Judge.  Do  fo. 

Prifoner.  Mr.  Sayes,  when  you  took  me,  was 
there  a  Juftice  of  Peace  with  you,  at  taking  of 
me? 

Sayes.  No. 

Prifoner.  My  Lord,  with  thisf  Opportunity  I 
humbly  beg  leave  to  clear  my  fdf  from  a  foul 
Afperfion,  whtfrewith  I  am  calumniated  over  the 
whole  Nation,  in  a  Printed  Pamphlet,  which 
Pamphlet  lean  here  produce;  and  wherein  there 
is  not  one  Line  of  Truth.  For  it  fays  at  the 
End  of  it,  that  I  was  taken  by  a  Juftice  of 
Peace,  and  others,  in  a  Place  cunningly  con- 
triv'd,  under  a  Clay- Floor,  which  Mr.  Sayes 
knows  to  be  untrue;  and  whereas  it  alledges. 
That  I  cheated  a  poor  Woman  of  Thirty 
Pounds,  to  redeem  her  Father's  Soul  out  of  Pur- 
gatory, the  Pamphlet  names  neither  the  Wo- 
man nor  her  Husband,  nor  her  Father,  nor  the 
Place  nor  Time,  when  nor  where. 

Judge.  Does  it  not? 

Prifoner.  No,  my  Lord;  fo  that  the  whole 
Pamphlet  is  one  entire  Lye,  dcvifed  by  fome  foo- 
lifh  Malice. 

Judge.  Mr.  Lewis,  T,  for  my  parr,  do  not  be- 
lieve it  to  be  true.     Have  you  any  more  to  fay? 

Prifoner.  No  more,  my  Lord. 

Judge.  Then  withdraw  and  lepofe.  Gentle- 
men of  the  Jury,  Here  he  {lands  Indifted,  5?f. 
\_Jnd  fumrnd  up  the  whole  Evidence. 1  if  you  be^ 
lieve  what  the  Witnefles  fwore,  you  muft  find 
the  Prifoner  guilty  of  High-Treafon;  you  have 
heard  what  was  proved  againft  him,  therefore 
go  together. 

Prtfoner.  My  Lord,  before  the  Jury  go,  Ide-' 
fire  to  fpeak  fomething,  which  now  occurs  unto 
me,  and  is  material  againft  the  Evidence  of 
Price. 

Judge.  Juryi  flay. 

Prifoner.  This  very  Morning  that  Price  came 
to  my  Chamber,  with  the  Goaler  (it  feems  it  was 
to  view  me)  he  took  a  Turn  about  the  Room, 
all  the  Time  eying  me;  at  his  going  out,  he 
was  asfc'd  by  the  Goaler,  whether  I   was  the 

Man 
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Man  he  meant?  and  he  anfwered,  If  I  was  he, 
I  was  much  changed,  and  if  I  was  he,  I  had  black 
Ihort  curled  Hair. 

Judge.  Can  you  prove  that? 

Prifoner.  Yes,  my  Lord. 

Judge.  Where  are  your  WitncfTes? 

Prifoner.  Cryer,  c^W Elizabeth  Jones-^ixndtCharles 
Edwards. 

Judge.  Woman,  what  can  you  fay  to  this? 

Eliz.  Jones.  My  Lord,  Price  this  Morning, 
after  he  had  view'd  the  Gentleman  in  his  Cham- 
ber, as  he  was  going  out  he  faid.  If  he  be  the 
Man,  he  is  much  changed,  and  hath  black  curl- 
ed fhortHairj   which  is  not  fo. 

Judge.  Charles  Edwards,  what  can  you  fay? 

Edwards,  i  heard  Price  fay  the  fime  Words 
(he  relates. 

Judge.  Where  is  Price  ?  Cryer,  call  him. 
But  he  was  not  to  be  found,  being  gone  out  of  the 
Hall.  (This  was  the  Trick  of  Coieman,  to  af- 
perfe  the  WitnefTes.) 

Here  the  Jury  went  out,  and  immediately  returned 
again. 

Clerk.  Are  you  agreed  of  your  Verdi£l:  ? 

Jury.  Yes. 

Clerk.  Who  fhall  fpeak  for  you? 

Jury.  Fore- man. 

Clerk.  David  Lewis,  hold  up  thy  Hand.  Do 
you  find  the  Prifoner  Guilty,  or  Noc  Guilty? 

Jury.  Guilty. 

Judge.  Have  you  any  more  to  fay  ? 

Prifoner.  No  more,  my  Lord. 

Clerk.  David  Lewis,  hold  up  thy  Hand. 

Judge.  Give  me  my  Cap.  David  Lewii,  thou 
fhalt  be  led  from  this  Placr,  to  the  Place  from 
whence  thou  cameft,  (^c.  [as  ufual  in  Cafes  of 
High-Treafon.']  fo  the  Lord  have  Mercy  on  thy 
Soul. 

Then  I  made  a  Bow  to  the  Judge,  and  the 
Court  arofe. 

Afterwards,  Jug.  tj,  1679,  he  was  executed 
according  to  the  Sentence,  at  Uske  in  Monmouth- 
ftnre,  where  he  fpake  as  follows. 

HERE  is  a  numerous  Aflemhly,  I  fee-,  the 
great  Saviour  of  the  World  fave  every  Soul 
of  you  all }  1  believe  you  are  here  met  not  only 
to  fee  a  Fellow-Native  die,  but  alfo  with  Expe- 
ctation to  hear  a  dying  Fellow-Native  fpeak.  If 
you  expeftcd  it  not,  at  leall  I  intended  it,  !  hope 
the  Favour  will  not  be  denied  me,  it  being  a  Fa- 
vour fo  freely  granted  to  fcveral  late  dying  Per- 
fons  in  London  it  felf.  I  fhall  endeavour  to  fpeak 
inoffenfivtly }  I  hope  the  fame  Favour  will  not 
be  denied  me. 

Let  none  of  you  fuffer  as  a  Murderer  or  a  Thief, 
hut  if  as  a  Cbriftian,  let  him  not  be  afiamcd: 
St.  Peter's  Words,  i  Pet.  4.  if,  16.  I  hope  by 
God's  Holy  Spirit  now  whifper'd  to  my  Memo- 
ry, and  that  to  my  abundant  Confolation ;  for  I 
fuffer  not  as  a  Murderer,  Thief,  or  fuch  like 
Malefa£tor,  but  as  a  Chriftian,  and  therefore  am 
not  afhamed. 

I  didinguifh  two  forts  of  Life  on  Earth,  Life- 
moral,  and  Life-natural  >  Life-moral  is  that  by 
which  we  live  with  good  Repute  in  the  Efteem 
of  other  Men  of  Integrity}  Life-natural  is  that 
by  which  we  breathe  j  in  the  firft  fort  or  kind,  1 
tjiank  God  I  have  fuffer'd  lately,  and  exceeding- 


ly, when  malicioiifly,  falfly,  and  mod  injuriouf- 
ly,  I  was  branded  for  a  publick  Cheat,  in  Pam- 
phlet, in  Ballad,  on  Stage,  and  that  in  the  Head 
City  of  the  Kingdom,  yea,  and  over  the  whole 
Nation,  to  the  huge  and  great  Detriment  of  my 
good  Name,  which  I  always  was  as  tender  of, 
as  the  other  I  am  now  quitting. 

The  Pamphletical  Story  (believe  my  dying 
Words)  had  no  Truth  in  it,  neither  toSubftance 
nor  Circumllance  of  the  Thing  j  a  Story  fo  falfe, 
that  I  could  have  eafily  defied  the  Face  that  had 
attempted  to  juftify  it  to  my  Facej  fo  fjrdid  a 
Bufinef',  a  Story  fo  ridiculous,  that  I  wonder 
how  any  fober  Chriftian,  at  leaft  who  knew  me, 
could  as  much  as  incline  to  believe  fo  open  an 
Improbability}  who  that  Proteltant  young  Man 
there  mention'd  was,  I  know  nor}  who  that 
Popifh  young  Woman}  who  the  Father  dead  a 
Year  and  a  half  before }  in  what  County,  what 
ParilTi,  were  ail  tranfidted,  I  know  no',  none  of 
all  thefe  there  p;n-ticiilarized }  and  when  in  the 
Face  of  the  Country  at  Lift  Lra^-Aflizes,  I  vin- 
dicated my  Inn  >c£ncy  herein,  to  the  Satisfa£bion 
of  the  then  Judge  himfelf,  why  appear'd  noc 
there  then  fome  one  to  make  good  the  Charge, 
and  dilable  my  Defence?  But  none  of  this  of- 
fer'd;  a  plain  Demonlhation  to  all  candid  Minds, 
die  Whole  was  a  meer  Fiftion  of  fome  malici- 
ous Perfcn  againft  rue:  God  forgive  them  or 
him,  I  heartily  do.  How  forward  my  Endea- 
vours always  have  been  to  my  Power  to  relieve 
the  Poor,  and  not  dircftly  to  defraud  them,  im- 
partial Neighbours  that  know  me  can  tell  youj 
befidts  thi.s,  during  my  nine  Months  Imprifon- 
ment,  fevcral  foul  and  falfe  Afperfions  were  caft 
out  againft  me,  and  that  by  thofe  unto  whom, 
for  full  thirty  Years,  I  had  been  charitably  fcr- 
viceable  :  God  forgive  them,  I  heartily  do. 
Yet  notwithftanding  all  thefe  Calumniations,  I 
hope  I  ftill  retain  the  Chara£ter  of  an  honeft 
Man  amongft  Gentlemen  of  Worth,  with  whom 
1  converfed,  and  with  all  Neighbours  of  Ho- 
nefty,  with  and  amongft  whom  I  lived. 

And  now  I  am  parting  with  the  other  Life  by 
which  I  breathe,  behold  that  within  thele  few 
Moments  nf  Time  is  to  unbreathe  me  j  but  why 
thus  fledg'd  to  this  Counuy-Tyburn?  Why  this 
fo  untimely  Death  of  mine?  Have  Patience, 
and  I'll  tell  you }  not  for  any  Plotting,  I  aftiire 
you  }  and  what  I  Ihall  now  fay  as  to  that,  God 
IS  my  Witncfs,  I  ftiall  fpeak  without  any  Equi- 
vocation, mental  Refervation,  or  Palliation  of 
Truth  whatfocver. 

By  all  that  is  facred  in  Heaven  and  Earth,  I 
here  folemnly  prntetl,  that  lam  as  innocent  from 
any  Plot  whatever  againft  his  Majefty's  Perfon  or 
Government,  as  the  Infant  that  left  the  Mother's 
Womb  but  Yeftcrday}  neither  did  I  everhearor 
know  any  thing  direftly  or  indireftly  of  any  fuch 
Plot,  'till  publick  Fame  had  fpread  it  over  the 
Country  between  Adichaemas  and  All- Saints  Day 
laft :  This  is  true,  as  God  fhall  judge  and  fave 
my  Soul }  neither  was  there  any  Guilt  of  any 
fuch  black  Crime  found  in  me  by  Mr.  Oates, 
Mr.  Bedlow,  Mr.  Dugdale,  and  Mr.  Praunce, 
when  by  them  I  was  fbiftly  examin'd  on  that 
Point,  laft  May,  in  Newgate,  London  j  nay,  had 
I  had  the  leafl  Knowledge  or  Hint  of  fuch  Plot, 
I  had  been  as  zcaloufly  nimble  in  the  Difcovery 
of  if,  as  any  the  moft  loyal  Subjeft  his  Majefty 
hath  in  his  Three  Kingdomsj  wherefore,  when 
I  am  dead  and  gone,   if  fome  Malevolent  give 
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our,  I  lofe  my  Life  for  Plotting,  by  Charity 
ftrive  to  difingnge  him  of  his  Miltakcj  do  that 
Right  to  my  dead  Alhes. 

I  was  never  taught  that  Dodtrine  of  King-kill- 
ing, from  my  Soul  I  deteft  and  abhor  it  as  exe- 
crable, and  direftly  oppofite  to  the  Principles  of 
the  Religion  I  profcfsj  what  that  is,  you  flidl 
know  by-and-by;  it  being  the  pofitive  Defini- 
tion of  the  Council  of  Conjlance^  That  it  is  dam- 
nable for  any  Subjeft,  or  private  Perfon,  or  any 
Subjcfts  in  Council  joined,  to  murder  his  or 
their  lawful  King  or  Prince,  or  ufe  any  publick 
or  clandeftine  Confpiration  againft  him,  tho'  the 
faid  King  or  Prince  were  a  Turk,  Apoltatc,  Per- 
fecutor,  yea,  or  a  Tyrant  in  Government :  Ne- 
ver tell  me  of  Clement  the  Murderer  of  Henry  the 
Third  of  France -y  never  tell  me  of  RavHliac, 
Murderer  of  Henry  the  Fourth  of  France;  they 
did  fo,  but  wickedly  they  did  fo,  and  for  ic 
they  were  punifli'd  to  Severity,  as  Malefaftors ; 
and  for  it,  to  this  very  Day,  are  ftigmatiz'd  by 
all  ^o»?^«Catholicks  for  very  Mifcreants  and  Vil- 
lains. I  hope  you  will  not  charge  the  whole  i?o- 
man  Catholick  Body  with  the  Villanies  of  fome 
few  Defperadoes:  By  that  Rule,  all  Chriftiani- 
ty  mult  be  anfwerable  for  the  Treafon  oi  Judas-y 
for  my  parr,  I  always  lov'd  my  King,  I  always 
honour'd  his  Perfon,  and  I  daily  pray'd  for  his 
Profperity;  and  now,  with  all  unfeign'd  Cordi- 
ality, I  fay  it,  God  blefs  my  gracious  King  and 
lawful  Prince,  Charles  II.  King  of  England^  and 
Prince  of  Wales^  God  blefs  him  temporally  and 
eternally,  God  prefei  ve  him  from  all  his  real  E- 
'rcmies,  God  dire£l  him  in  all  his  Councils,  that 
may  tend  to  the  greater  Glory  of  the  fame  great 
God }  and  whatever  late  Plot  hath  been,  or  is, 
the  Father  of  Lights  bring  it  to  Light,  the 
Contrivers  of  it,  and  the  Aftors  in  it,  that  fuch 
may  be  brought  to  their  condign  Punifliment,  and 
Innocence  preferved. 

But  why  again  this  untimely  Death  ?  My  Re- 
ligion is  the  Roman  Catholick  Religi  n,  in  it  I 
have  liy'd  above  thefe  Forty  Years,  in  it  I  now 
die,  and  fo  fixedly  die,  that  if  all  the  good  things 
in  this  World  were  offered  me  to  renounce  it, 
all  fhould  not  move  me  one  Hair's  Breadth  from 
my  Roman  Catholick  Faith  j  a  Roman  Catholick 
I  am,  a  Roman  Catholick  Priefl;  I  am,  a  Roman 
Catholick  Priell  of  that  religious  Order  call'd 
The  Society  of  Jefus  I  am;  and  I  blefs  God  who 
firft  call'd  me;  and  I  blefs  the  Hour  in  which  I 
"was  firft  called  both  unto  Faith  and  Fundtion. 

Pleafe  now  to  obferve,  I  was  condemn'd  for 
reading  Mafs,  hearing  Confeffions,  adminiftring 
the  Sacraments,  anointing  the  Sick,  Chriftning, 
Marrying,  Preaching:  As  for  reading  the  Mafs, 
it  was  the  old,  and  flill  is,  the  accuftomed  and 
laudable  Liturgy  of  the  Holy  Church;  and  all 
the  other  Afts,  which  are  Afts  of  Religion,  tend- 
ing to  the  Worfhip  of  God  ;  and  for  this  dying, 
I  die  for  Religion:  Moreover  know,  that  when 
lafl:  May  I  was  in  London,  under  Examination 
concerning  the  Plot,  a  prime  Examinant  told 
me,  that  to  fave  my  Life  and  increafc  my  For- 
tunes, I  muil  make  fome  Difcovery  of  the  Plot, 
or  conform;  difcover  Plot  I  could  not,  for 
I  knew  of  none;  conform  I  would  not,  becaufe 
it  was  agninft  my  Confcience  ;  then  by  Confe- 
quence  1  muft  die,  and  fo  now  dying,  I  die  for 
Cvonfcience  and  Religion;  and  dying  upon  fuch 
good  Scores,  as  far  as  humane  Frailty  permits,  I 
die  with  Alacrity  interior  and  exterior;  from  the 
Vol.   If. 
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abundance  of  the  Heart,  let  not  only  M  )uths, 
but  Faces  aHo  fpcak. 

Here,  mcthinks,  I  feel  Flelh  and  Blood  ready 
to  burl!:  into  loud  (Jric  ,  Tooth  for  'I'onth,  Eye 
for  Eye,  Blood  for  Hlood,  Life  for  Lite;  No, 
cryeth  holy  Gofpel,  Forgive,  and  you  fiall  be  for- 
given ;  pray  for  thoje  thnt  pcrfecute  you  ;  love  your 
Enemies;  and  I  profcfs  myfclf  a  Child  of  the 
Gnfpcl,  and  the  Gofpel  I  obey. 

Whomever,  prcfent  or  abfcnt,  I  have  ever 
offended,  I  humbly  dcfire  them  to  forgive  me; 
as  for  my  Enemies,  had  I  as  many  Hearts  as  I 
have  Fingers,  with  all  thofe  Hearts  would  I  for- 
give my  Enemies,  at  leartwife,  with  all  that  fingle 
Heart  I  have,  I  freely  forgive  them  all,  my 
Neighbours  that  bctray'd  me,  the  Fcrfons  that 
took  me,  the  Juftices  that  committed  me,  the 
Witneffes  that  prov'd  againfl:  me,  the  Jury  that 
found  me,  the  Judge  that  condemn'd  me,  and 
others  whoever,  that  out  of  Malice  or  Zeal, 
covertly  or  openly,  have  been  contributive  to  my 
Conderr.nation ;  but  fingularly  and  cfpccially,  I 
forgive  my  capital  Perfecutor,  who  hath  bcenfo 
long  thirfting  after  my  Blood;  from  my  Soul  I 
forgive  him,  and  willi  his  Soul  fo  well,  that 
were  it  in  my  Power,  I  would  feat  him  a  Scra- 
phin  in  Heaven,  and  I  pray  for  them  in  the  Lan- 
guage of  glorious  St.  Stephen  the  Protomartyr; 
Lord,  lay  not  this  Sin  unto  them;  or  better  yet,  in 
the  Style  of  our  great  Mailer,  Chritl  hirafelF, 
Father  forgive  them,  they  know  not  vjbat  they  do. 

And  with  Reafon  I  love  them  alio ;  for  though 
they  have  done  thcmfelves  avail  Soul- prejudice, 
yet  they  have  done  me  an  incomparable  Favour, 
v/hich  I  fhail  eternally  acknowledge;  but  chief- 
ly I  love  them  for  his  fake,  who  faid.  Love  your 
Enemies;  and  in  Tellimony  of  my  Love,  I  wifh 
them,  and  it  is  the  bed  of  Wifhes,  from  the 
Center  of  my  Soul,  I  wiOi  them  a  good  Eter- 
nity. O  Eternity,  Eternity!  How  momenra- 
nean  are  the  Glories,  Riches,  and  Plcafures  of 
this  World?  and  hov/ deiirable  art  thou,  endlefs 
Eternity  ? 

And  for  my  faid  Enemies  attaining  thereunto, 
I  humbly  befeech  God  to  give  them  the  Grace 
of  true  Repentance,  before  they  and  this  World 
part. 

Next  to  my  Enemies,  give  me  leave  to  lift  up 
my  Eyes,  Hands,  and  Heart  to  Heaven,  and 
drop  fome  fev/  Words  of  Advice  unto,  and  for 
my  Friends,  as  well  thofe  prefent  as  abient. 
Friends,  Fear  God,  Honour  your  King,  be  firm  in 
your  Faith,  avoid  mortal  Sin,  by  frequenting  the 
Sacraments  of  holy  Church,  patiently  bear  your 
Perfecutions  and  Affliftions,  forgive  your  Ene- 
mies, your  Sufferings  are  great;  I  fay,  be  firm 
in  your  Faith  to  the  End,  yea,  even  to  Death, 
then  fhall  ye  heap  unto  yourfclves  Coelellial 
Treafures  in  the  heavenly  Jeru/alem,  where  no 
Thief  robbeth,  no  Moih  eateth,  and  no  Rull 
confumeth ;  and  have  that  bleffed  Saying  of  the 
bleffed  St.  Peter,  Prince  of  the  Apoltks,  always 
in  your  Memory,  which  I  heartily  recommend 
unto  you,  viz.  Let  none  of  you  fuffer  as  a  Mur- 
derer  or  a  'Thief,  but  if  as  a  Cbrifiian  let  him  not 
be  afJjamed,  but  glorify  God  in  his  Name. 

Now  it  is  high  time  I  make  my  Addrcffes  to 
Heaven,  and  fupplicate  the  Divine  Goodnefs  in 
my  own  Behalf,  by  fome  few  ihort  and  cordial 
Ejaculations  of  Prayers. 

His  Prayers  being  ended,  he  was  turfi'd  oS. 
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,;N  fFednefday  the  i6th  of  Jprll,  1679, 
^^  His  Majelty's  Commiffioners  o{  Oyer 
O  MM  and  ferminer  did  meet  at  PTeJlminJler- 
^gj>^  i/«//,    in  the  Court  of  King^s-Bench^ 
^^^  when  and  where  theCommiffion  was 
read  ;    and   Proclamation  for  Attendance  being 
made,  and  the  Grand-Jury  fworn,  Sir  James  But- 
ler^ Her  Majefty's  Attorney  General,  and  Chief 
Cornmiflioner  that  then  appeared,  gave  them  their 
Charge  thus: 
Gentlemen^ 
His  Majefty,  upon  the  Addrefs  of  the  Honou- 
rable Houfe  of  Commons,    hath  been  pleafed  to 
give  Order  for  this  Commiffion  of  Oyer  and  Ter- 
tniner  that  hath  been  read,  to  iflue  out  j   and  the 
Court  thereby  hath  Authority  to  inquire  of,  hear 
and  determine  feveral  other  Offences:    Yet,   at 
this  prefenr,   you  (hall  have  no  other  in  Charge 
than  the  particular  Offence  recited  in  the  Indift- 
ment  in  my  Hand.    It  is  a  Crime  of  an  unufual 
and  rare  Nature :  The  Indiftment  is  againft  Na- 
tbanael  Reading;  it  fets  forth  the  Plot  againft  the 
King,  the  Government,  and  the  Religion  efta- 
blifhed  here  by  Law,   the  horrid  and  pernicious 
Mifchiefs  and  Confcquences  of  it:    It  fets  forth 
likewife,  that  feveral  Perfons,  and  (names  them) 
as  Coleman,  Ireland  and  Grove  were  Tried,  Con- 
demned, and  Executed  for  the  fame:  That  feve- 
ral Lords  in  the  'Tower  do  ftand  Impeached   in 
Parliament,  of  the  faid  High-Treafon,  and  other 
High  Crimes  and  Mifdemeanours  j  that  this  was 
well  known  to  Mr.  Reading,   and  that  notwith- 
ftanding  he  hath  fo  misbehaved  himfelf,    in  en- 
deavouring to  leflen  and  ftifle  (as  much  as  in  him 
lay)  the  King's  Evidence,  that  if  it  had  not  been 
happily  prevented,  might  have  been  of  moft  mif- 
chievous  Confequence.      I  Ihall  not  take  upon 
me  to  recite  the  whole  Indi£tment  to  you,  being 
very  long,    and  not  fcen  or  perufed   by  me  till 
now;    but  you  fhall  have  the  fame  along  with 
you,  it  fliall  be  read  to  you.     Your  Duty  is,  to 
examine  and  confider  of  the  Evidence  to  be  of- 
fered you,    on  the  Behalf  of  the  King,   for  the 
Proof  of   the  Charge  againft  the  Offender:    If 
you  find  it  amount  to  a  Proof  of  what  is  laid 
therein,    nay,    I  muft  tell  you,   if  you  have  but 
probable  Evidence,    you  ought  to  find  the  Bill, 
becaufe  your  Prefentment   and  Verdidt  is  not  a 
Conviftion,  but  in  the  Nature  of  an  Accufation, 
in  order    to  bring  the  Prifoner   to  a  fair  Trial: 
And  if  you  do  not  find  the  Bill,    he  fhall  never 
be  brought  to  his  Trial;  but  if  you  (having  pro- 
bable Evidence)  find  it,  he  (hall  receive  his  Trial 
by  the  petty  Jury;    and  upon  the  Merits,    be 
either  Acquitted  or  Convifted.     This  is  as  much 


as  I  think  is  fit  for  me  to  fay  to  you  at  this 
Time,  upon  this  Occafion.  You  may  pleafe  to 
go  together,    and  take  the  Witncffes  along  with 

you. 

Then  the  Witnejfes  nuere  pworn^  and  the  Grand- 
Jury  withdrew,  and  after  the  Space  of  about 
half  an  Hour,  returned,  finding  it  Billa 
Vera,  ^fter  which,  the  Court  adjourned  to 
Thurfday,  the  i^th  Day  of  h^n\,  at  Eight 
a  Clock  in  the  Morning,  in  the  fame  Place. 

On  which  Day  the  Commiffioners  here-under 
named  being  met,  viz. 

Sir  Francis  North,   Knight,   Lord  Chief  Juftice 

of  His  Majefty's  Court  of  Common-Pleas. 
William  Mountague,    Efq;   Lord  Chief  Baron  of 
His  Majefty's  Court  of  Exchequer. 

Sir  William  Wylde,  Kt.  and  Bar.  one  of  His  Ma- 
jefty's Juftices  of  the  King's-Bench. 

Sir  Hugh  Wyndham,   Kt.  one  of  His  Majefty's 
Juftices  of  the  Common-Pleas. 

Sir  Robert  Jtkins,  Knight  of  the  Bath,  another 
of  the  Juftices  of  the  Common-Pleas. 

Sir  Edward  Thurland,  Kt.  one  of  the  Barons  of 
the  Exchequer. 

Fere  Bertie,  Efq;  another  of  the  Juftices  of  the 
Common- Pleas. 

Sir  Thomas  Jones,  Kt.  another  of  the  Juftices  of 
the  King's-Bencb. 

Sir  Francis  Bramfion,  Kt.  another  of  the  Barons 
of  the  Exchequer. 

Sir  William  Dolben,  Kt.   another  of  the  Juftices 
of  the  King's-Bench. 

Sir  William  Jones,  Kt.   His  Majefty's  Attorney 
General. 

Sir  James  Butler,  Kt.  one  of  the  King's  Coun- 
cil, and  the  Queen's  Attorney. 

Sir  Phillip  Mathews,  Bar, 

Sir  Thomas  Orby,  Kt.  and  Bar. 

Sir  Thomas  Byde,  Kt. 

Sir  William  Bowles,  Kt. 

Sir  Thomas  Stringer^  Serjeant  at  Law. 

Sir  Charles  Pitfield,  Kt. 

Thomas  Robinfon,        ~\ 

Humphrey  Wyrley,      C  ^c    • 

Thomas  FTaryot,  and  f  Efq^r"- 

Richard  Gower.  j 

Proclamation  was  made  for  Attendance,  and  the 
Grand  Inquefi  being  called,  Sir  Francis 
North,  l^ord  Chief  Jufiice  of  the  Com- 
mon-Pleas, (the  Lord  Chief  Jufiice  being 
out  of  Town)  fpoke  to  them  thus  : 

Lord  Chief  Jufiice  North.   You  of  the  Grand 
Jury,   This  Seffion  is  upon  a  particular  Occafion, 
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and  that  which  lay  upon  you  was  to  find  the 
Bill,  and  that  you  have  done,  and  we  do  not  fee 
any  thing  further  for  you  to  do,  and  therefore 
the  Court  difchargcs  you  from  any  further  At- 
tendance this  Seflion. 

Then  Mr.  Reading  was  fent  for.,  and  brought 
to  the  Bar,  by  Captain  Richardfon,  the 
Keeper  of  Newgate }  and  Silence  being  Pro- 
claimed^ the  Clerk  of  the  Crown  read  the 
IndiElment  to  him. 

Clerk  of  the  Crown.  Mr.  Reading,  hearken  to 
your  Indiftment. 

Ton  fiand  Jndi£led,  by  the  Name  of  Nathanael 
Reading,  late  of  the  PariJJj  of  St.  Margaret  Weft- 
minfter,  in  the  County  of  Middlefex,  Efq-y  That 
•whereas  Edward  Coleman,  William  Ireland,  and 
John  Grove,  and  other  (unknown)  fulfe  Traitors  a- 
gainft  our  mojl  Serene  Lord  King  Charles  II.  the 
Z^th  Day  of  April  in  the  Thirtieth  Tear  of  his  Reign^ 
at  the  Parifh  of  St.  Margaret'^  Wellminfter,  in 
the  County  0/ Middlefex,  had  Trait eroufly.,  among 
themfelves^  Confpired,  Confulted,  and  jigreed.,  our 
[aid  moft  Serene  Lord  the  King  to  bring  and  put  to 
Death  and  final  De/lruSion ;  and  to  move  IVar  a- 
gainft  him  our  Lord  the  King.,  within  this  Realm  of 
England,  and  the  Religion  in  the  fame  Kingdom 
rightly  and  by  the  Laws  of  fhe  fame  Realm  Eftabli- 
fhed  to  Change  and  Alter  to  the  Superjlition  of  the 
Romifl}  Church.,  and  the  Government  of  the  fame 
Kingdom  to  Subvert ;  for  which  certain  moft  wicked 
Treafons,  and  Traiterous  Confpiracies,  Con/ultationSy 
and  Agreements  aforefaidf  They,  the  faid  Coleman, 
Ireland  and  Grove,  in  due  Manner,  and  according 
to  the  Laws  of  this  Kingdom  of  England  afterwards 
were  Attainted,  and  had  therefore  undergone  the  Pains 
of  Death :  And  whereas  William  Earl  o/Powis, 
William  Fifcount  Stafford,  John  Lord  Belafis, 
Henry  Lord  Arundel  of  Warder,  William  Lord 
Petre,  and  Sir  Henry  Tichburn,  Bar.  the  ■2,0th 
Day  of  November  in  the  above faid  \Qth  Tear  of  the 
Reign  of  our  faid  Lord  the  King.,  at  the  faid  Parifh 
of  St.  MargaretV  Weftminfter,  in  the  County  a- 
forefaid,  were  of  the  aforefaid  Treafons  in  a  lawful 
manner  Accufed,  and  thereupon,  according  to  the  due 
Form  of  Law,  to  the  Tower  of  London  {being  the 
Prifon  of  our  faid  Lord  the  King)  were  Committed, 
there  fafely  to  be  kept,  to  Anfwer  the  aforefaid  Trea- 
fons, whereof  the  fame  William  Earl  of  Powis, 
William  Fifcount  Stafford,  John  Lord  Belafis, 
Henry  Lord  Arundel,  and  William  Lord  Petre  in 
Parliament,  by  the  Commons  in  the  fame  Parliament 
ajfembled,  are  Impeached:  But  you^  the  faid  Na- 
thanael Reading,  the  aforefaid  Premifes  fufficiently 
knowing,  and  being  Devilifljly  affeSled  againfi  our 
mofi  Serene  Lord  the  King,  your  Supreme  and  Natu- 
ral Lord.,  and  deviftng,  and  with  all  your  Might  in- 
tending, to  diflurb  the  Peace  and  common  Tranqui- 
lity of  this  Realm,  and  the  Government  of  the  fame 
Kingdom,  and  the  fincere  Religion  of  God  in  the  fame, 
rightly  and  by  the  Laws  of  the  faid  Realm  Eflabli- 
fhed,  at  your  Will  and  Pleafure  te  Change  and  Alter  j 
and  the  State  of  this  Kingdom,  thro  all  its  Parts 
•well  Infiituted  and  Ordained,  wholly  to  Subvert  ^ 
and  to  obJlruSly  hinder  and  flifle  the  Difcovery  of  the 
faid  Treafons,  and,  as  much  as  in  you  lay,  the  due 
Courfe  of  Law  in  that  Part  to  foift  off,  and  retard 
in  the  Profecution  of  Juftice  againjl  the  faid  Wil- 
liam Earl  of  Powis,  William  Fifcount  of  Stafford, 
William  Lord  Petre,  and  Sir  Henry  Tichburn : 
Tou,  the  faid  Nathanael  Reading,  the  z-yth  Day  of 
March,  in  the  ^iji  Tear  of  our  faid  Lord  the  King, 
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at  the  faid  Panfh  of  St.  Margaret';  Weftminftcr, 
tnthe  County  ajorefaul,  on  the  Part  of  the  aforefaid 
VVi  l.arn  Earl  of  Powis,  Wiii.am  Ftfcount  Staf- 
J^ord,  William  Lord?cue,  and  Sir  Henry  Tich- 
burn, fal(ely,  advifedly,  corruptly,  and  againfi  the 
Duty  ofyourAllegiance,did  unla-u^fully  folicit,fubor»^ 
and  endeavour  to  perfuade,  one  William  Bcdlow 
{who,  on  the  Zijih  Day  0/ March,  in  the  faid  iij) 
Tear,  in  due  Manner  did  give  Information  of  the  faid 
Treafons  j  and  whom  Tou,  the  faid  [{.adw"^  the  Dat 
and  Tear  Lift  abovefaid,  did  well  know  th7  Informa- 
tion of  the  faid  Treafons  as  aforefaid  to  have  given, 
on  the  Part  of  our  Lord  tin  Kin^  upon  the  Trial  of 
the  aforefaid  William  Earl  of  Powis,  William  /^//i 
«««;  Stafford,  William  Lo>-^ Petre,  andStrVitnrs 
Tichburn,  for  the  Treafons  aforefaid,  to  be  had, 
to  leffen  and  flifle,  and  to  omit  to  give  m  Evidence  the 
full  Truth,  according  to  his  Knowledge,  of  the  afore- 
faid Treafons,  againjl  Them,  the  faid  \N  iWi^m  Earl 
of  Powis,  William  Fifcount  Stafford,  William 
Lord  Petre,  and  Sir  Henry  Tichburn,  and 
to  give  fuch  Evidence,  as  Tou,  the  faid  Natha- 
nael Reading,  fould  direSl:  And  Tou,  the  faid  Nz- 
thanael  Reading,  fooner  and  more  effeUnally  to 
perfuade  the  aforefaid  William  Bedlnw  to  leffen 
and  ftifle,  and  to  omit  to  give  in  Evidence  the  full 
Truth,  according  to  his  Knowledge,  againft  the  faul 
William  Earl  of  Powis,  William  Fifcount  Staf- 
ford, William  Lord  Petre,  and  Sir  Henry  Tich- 
burn, upon  their  Trials,  and  to  give  fuch  Evidence 
as  Tou,  the  aforefaid  Nathanael  Reading,  vjould 
direSl:  Tou,  the  faid 'i^^^Lth^nitl  Reading,  after- 
wards, on  the  faid  z^th  Day  of  March,  in  the  nff 
Tear  abovefaid,  at  the  aforefaid  Pariflj  of  St.  Mar- 
garetV  Weflminfter,  in  the  faid  County,  faify 
advifedly,  corruptly,  and  againft  the  Duty  of  your 
Allegiance,  unlawfully  did  give  to  the  fame  William 
Bedlow  Fifty  fix  Pieces  of  coined  Gold  of  this  King- 
dom, called  Guineas :  And  alfo  falfly,  advifedly, 
corruptly,  unlawfully,  and  againfi  the  Duty  of  your 
Allegiance,  the  Day  and  Tear  abovefaid,  at  the  a- 
forefaid  Parijh  of  St.  MargaretV  Weflminfler  in 
the  faid  County  of  Middlefex,  did  promife  to  the 
faid  Bedlow,  that  He,  the  faid  Bedlow,  within  a 
certain  Time,  by  Tou,  the  aforefaid  Nathanael 
Reading,  to  the  faid  Bedlow  propofed,  fhould  have 
and  receive  divers  other  great  Sums  of  Money,  and 
other  great  Rewards,  for  lefening  and  fiifling  and 
omitting  to  give  in  Evidence  the  full  Truth,  accord- 
ing to  his  Knowledge,  of  the  aforefaid  Treafons,  a- 
gainft  the  faid  William  Earl  of  Powis,  William 
Fifcount  Stafford,  William  Lord  Petre,  and  Sir 
Henry  Tichburn,  and  for  giving  fuch  Evidence,  as 
Tou,  the  faid  Nathanael  Reading,  to  the  faid 
William  Bedlow  flmild  direEt,  to  the  great  Hind- 
rance, ObftruBion,  and  Suppreffion  of  Juftice,  in 
manifeft  Contempt  of  the  Laws  of  this  Realm,  to  the 
evil  and  pernicious  Example  of  all  others  in  the  like 
Cafe  offending ;  and  againft  the  Pe.ice  of  our  Lord 
the  King,  his  Crown  and  Dignity,  See. 

How  fay  you,  Mr.  Reading,  are  you  Guilty  of 
this  Trefpafs  and  Mifdemeanor,  or  Not  guilty.^ 

Reading.  Not  guilty,  in  Thought,    Word  or 
Deed. 

L.  C.  J.  Not  guilty,  is  your  Plea.' 

Reading.  Yes,  my  Lord. 

CI.  of  the  Cr.  Cryer,  make  Proclamation.  You 
good  Men  of  this  County  of  Middlefex,  fum- 
moned  to  appear  here  this  Day,  to  try  the  Ilfue 
joined  between  our  Sovereign  Lord  the  King, 
and  Nathanael  Reading,  anlwcr  to  your  Names 
and  fave  your  Iflues. 

f  K  z  TktH 
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T'hen  the  Pannel  ivas  called  over,  and  Procla- 
mation for  Information  in  ufual  Form  ij^as 


CI.  "of  the  Cr.  Mr.  Reading.,  look  to  your  Chal- 
lenges. Will  your  Lordfhip  pkafe  t«  have  Sir 
John  Cutler  to  be  Foreman  ? 

L.  C.  J.  Yes. 

Reading.  My  Lord,  I  have  a  very  great  Ho- 
nour for  this  worthy  Perfon,  Sir  John  Cutler;  he 
is  in  Commifliori  of  the  Peace,  1  do  therefore 
humbly  defire  he  may  be  excufed  at  this  Time. 

L.  C.  J.  Mr.  Reading,  you  cannot  challenge 
him  peremptorily  in  this  Cafe,  it  not  being  for 
your  Life  ;  and  therefore  you  mull  ihew  Caufe  if 
you  have  any.  He  is  not  in  this  Commiffion  ac  all  j 
and  for  his  being  in  Commiffion  of  the  Peace, 
that  fignifies  nothing,  for  v/e  oftentimes  in  the 
Circuits  take  them  off  the  Bench  to  be  .Jury- 
Men;  but  if  you  can  flicw  any  caufe  of  Chal- 
lenge, it  mull  be  allowed  you. 

Reading.  My  Lord,  I  look  upon  my  felf  In- 
didted  for  Treafonj  (I  dcfire  God  to  give  me 
Strength,  and  I  am  fure  of  your  Lordfhip's  Pa- 
tience,) and  I  look  upon  the  Indiftment  which 
which  hath  been  read  to  me,  and  upon  which  I 
have  been  arraigned,  to  be  e.xprefly  Treafonj  and 
1  do  humbly  pray  your  Lordfliip's  Judgment  in 
it,  whctlier  it  be  fo  or  not:  For,  my  Lord,  (if 
your  Lord/hip  pleafe)  if  ic  be  fo,  as  1  underftand 
my  own  Innocency,  fo  your  Lordfhip  underflands 
my  Charge  better  than  I  do.  And  God  knows  I 
have  neither  ftrength  of  Body,  nor  prefcnce  of 
Mind  to  manage  my  own  Defence;  but  my 
Happinefs  is,  that  I  am  alive  at  this  Day,  and  am 
to  be  tryed  here  before  fo  Honourable  a  Bench. 
My  Lord,  I  have  not  had  the  Advantage  of  any 
Council  to  affift  me,  nor  the  benefit  of  any  Com- 
mon Friend,  no  not  my  Wife  to  come  to  me.  I 
have  not  been  able  to  help  my  felf  thro  the  great 
Indifpofirion  which  I  have  been  under,  reduced 
to  it  by  that  barbarous  and  illegal  ufage  which  I 
have  had :  For  (my  Lord)  I  hope  I  may  fay  I  am 
the  fird  EngliJJjman  that  in  my  Circumfiances 
hath  ever  been  ufed  as  1  have  been;  and  my 
Hopes  are,  whatfoever  becomes  of  .me,  (the 
Lord's  Will  be  done,)  I  fhall  be  the  laftthat  ever 
fhall  be  fo  ufed.  My  Lord,  upon  the  weaknefs  of 
my  own  apprehenfion,  I  do  take  it,  that  'tis  as 
high  a  Treafon,  nay  a  greater  Treafon,  and  that 
in  the  Words  of  the  Indiftment,  than  ever  Mr. 
Coleman  or  any  of  the  others  that  have  been  Exe- 
cuted, dyed  forj  or  the  Lords  now  in  the  Tower 
iland  Charged  with;  and  therefore,  my  Lord,  I 
pray  your  dire£lion  in  it,  if  it  is  but  a  Mifde- 
meanor,  (for  truly  what  the  Crime  is  I  know 
not,)  but  in  conftruftion  of  Law,  admitting  the 
Indiftment  true,  the  whole  does  contain  in  it 
the  blacked  Treafon  that  ever  Villain  was  guilty 
of.  If  it  is  fo  in  your  Lordfhip's  Judgment, 
whatever  fhould  become  of  it  now,  I  may  be 
Indifted  for  it  again;  and  fhould  this  Indictment 
be  found  upon  me,  I  am  as  certainly  in  the  Eye 
of  the  Law  a  dead  Man,  as  thro  the  Mercy  of 
God  I  am  now  alive :  And  fmy  Lord)  if  it  be  fo, 
I  defire  your  Lordfhip's  Judgment,  whether  I 
may  not  be  allowed  a  peremptory  Challenge, 

L.  C.  J.  Mr.  Reading.,  You  fpeak  in  due  time, 
for  'tis  pertinent  to  the  matter  of  peremptory 
Challenge,  to  confider  whether  this  be  an  In- 
diftment  of  Treafon;  for  if  it  be,  the  Law  does 
allow  in  favour  of  your  Life  a  peremptory  Chal- 


lenge to  fuch  a  Number  i  and  I  will  tell  you, 
your  Apprehenficns  have  fomething  in  them: 
That  the  Faft  as  'tis  laid  in  the  Indiftment, 
might  have  been  laid  fo  as  to  have  made  it  an 
Indiftmcnt  of  Treafon;  and  if  you  are  Guilty  of 
this  Fa6l,  and  not  Indifted  for  Treafon,  but 
only  for  a  Mifdcmeanor,  'tis  a  favour  to  you,  and 
that  of  which  you  cannot  take  Advantage  or 
complain  of.  I'll  now  fhew  you  that  this  Indidl- 
ment  is  not  an  Indiftment  of  Treafon,  nor  can 
the  Judgment  of  Treafon  be  given  upon  you  for 
it;  and  fo  thereby  your  Life  is  not  in  danger. 
Firfl,  here  is  not  the  Word  Proditorie.,  which  is 
necefTury  in  all  Indi&ments  of  Treafon :  Next, 
you  mufl  obferve  that  all  Treafons  are  exprefljr 
particularized  in  the  Statute  of  if  Ed.  5.  And 
nothing  is  Treafon  but  what  is  contained  in  that 
Aft,  as  Compaffing  the  Death  of  the  King,  Levying 
IVar  againjl  the  King,  and  other  Fa6ls  mentioned 
in  that  Statute.  Now  if  this  Fa6l  had  been  here 
laid  as  an  Overt-A£l  for  the  Evidencing  of  the 
Imagination  of  your  Heart  in  Compaffing  the 
Death  of  the  King,  and  the  deflrudion  of  the 
Realm,  there  it  had  been  an  Indiftment  of  Trea- 
fon:  But  being  there  is  noTreafon  formally  laid, 
nor  the  Word  {Proditorie)  which  is  neceflary  in 
all  Indiftments  of  Treafon,  'tis  only  a  Mifdc- 
meanor you  fland  Chatged  with;  which  I  mull 
tell  you  is  a  great  eafe  and  favour  to  you  in  fuch 
Circumfiances  as  we  are  now;  and  if  it  be  fo, 
you  mufl  fhew  Caufe  if  you  challenge  any  Juror. 

Reading.  If  I  may  (with  your  Lordfhip's  fa- 
vour) I  am  very  highly  difpofed  for  the  taking 
of  the  leafl  of  Favours  that  can  be  fhew'd  me, 
with  the  deepefl  acknowledgment  that  an  Inno- 
cent Man  and  one  in  Diflrefs  can  make :  But 
(my  Lord)  among  the  greateft  of  Misfortunes, 
this  I  own  as  my  Happinefs,  that  I  am  now  on 
my  Trial  before  your  Lordfliip.  But  pray  (my 
Lord)  may  not  I  (having  this  Favour  fhew'd  to 
me,  and  fhould  it  be  only  found  a  Mifdemcanor) 
afterwards  be  Indifted  for  Treafon  ?  And  pray 
(my  Lord)  does  there  want  any  one  Circumflance 
of  the  formality  of  an  Indiftment  for  Treafon  in 
this  againfl  me,  but  that  one  of  Proditorie? 

L.  C.  y.  No,  it  is  not  laid  that  you  did  Com- 
pafs  the  Death  of  the  King. 

Reading.  Then  (with  Your  Lordfhip's  Par- 
don) I  do  not  underfland  it:  for  the  Indiftment 
does  fee  forth,  'that  Coleman  and  others  did  Con- 
fpire  the  Death  of  the  King,  Levying  IVar,  the  Al- 
tering of  Religion  and  Subverjien  of  the  Government  ^ 
for  which  they  jufily  fuffered  Death.  And  further, 
as  to  the  feveral  Lords  in  the  Indi£lment  men- 
tioned, they  are  accufed  for  the  fame  Treafon; 
And  jujily,  and  according  to  Law  fent  to  //&e  Tower, 
to  Anfwer  what  they  fland  jufily  impeached  of  by  the 
Commons:  And  it  fets  forth  further,  that  I  prte- 
mijfa  pra:diHa  fatis  fciens,  did  fo  and  fo :  Were 
there  no  other  Expreffion,  that,  my  Lord,  is  ex- 
prefly  Treafon,  or  no  doubt  Mifprifion  of  Trea- 
fon ;  for,  my  Lord,  it  does  charge  me  that  I 
am  fatis  fciens  particularly,  fufficiently  well  appri- 
fed  of  thofe  Treafons  they  were  Executed  for, 
thefe  Accufed.  And  that  I  did  not  this  out  of 
the  weaknefs  of  my  own  Apprehenfion,  but  falfly, 
advifcdly  and  malicioufly.  My  Happinefs  is,  I 
fliall  have  your  great  Judgments  to  determine 
this  Matter  for  me. 

L.  C.  y.  Mr.  Reading,  you  exercife  great  Elo- 
cution and  Eloquence;  but  if  I  do  apprehend 
you  aright,  what  you. fay  is  this:   That  the  In- 
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diftment  fets  forth,  that  you  fatisfciens  of  thofe 
Treafons  did  fo  and  fo,  which  will  amount  to  a 
Mifprifion  ofTreafon.  I  muft  tell  you,  there 
is  a  difference  between  the  knowledge  of  aTrea- 
fon  that  is  fecret,  for  the  concealing  of  that,  and 
endeavouring  to  ftifle  the  Evidence,  is  Mifpri- 
fion of  Treafon  >  but  the  knowing  of  a  Treafon 
that  is  revealed  and  difcovered  is  knowing  no 
more  than  all  the  World  knows  j  and  not  laid  as 
a  Fault,  but  to  aggravate  the  Fault  afterwards 
charged.  ThisDifcourfe  is  nothing  to  the  mat- 
ter >  if  you  would  have  our  Opinion,  whether 
you  may  afterwards  be  queflion'd  for  Treafon, 
'tis  that  we  are  not  to  give  you }  anfwer  the  In- 
di£tment  as  now  it  is :  You  have  favour  enough 
that  it  is  laid  this  way,  and  not  the  other.  An 
Indidtment  ofTreafon  or  Mifprifion  muft  not  be 
laid  fo  as  that  the  Crime  muft  be  collefted  out  of 
the  Matter  of  Fa6b  only,  but  it  muft  be  formally 
laid.  How  you  (hall  be  Profecuted  hereafter, 
muft  depend  upon  the  Juftice  of  the  Kingdom  : 
We  fit  here  now  to  determine  upon  whac  Mat- 
ter lyes  before  us,  and  fo  cannot  grant  you  a 
peremptory  Challenge  in  this  Cafe,  which  is  only 
allowed  in  Matters  Capital  in  favour  of  Life. 

Reading.  My  Lord,  I  do  defire  to  know  whe- 
ther this  be  Treafon  or  no,  "That  being  devilijljly 
affeSled  to  the  King  my  Supreme  and  Natural  Lord^ 
and  intending  to  levy  War  in  the  Kingdom^  and  to 
change  the  Government^  and  to  alter  the  Religion., 
andfubvert  the  Peace  of  England  i  whether  chat 
be  not  Treafon  ? 

L.  C.  y.  Mr.  Readings  We  will  anfwer  none 
of  thofe  Queftions :  But  this  I  will  fay  to  you,  no 
Judgment  of  Treafon  can  be  given  upon  you  up- 
on this  Indictment  >  and  tho'  thefe  Ads  (if  for- 
mally laid)  might  have  been  Treafon,  yet  it  not 
being  fo,  we  muft  proceed  as  it  lyes  before  us: 
And  therefore  if  you  have  any  particular  Gaufc 
to  challenge  Sir  John  Cutler,  fhew  it,  and  we 
will  hear  you. 

Reading.  My  Lord,  I  have  this  Caufe,  I  have 
been  but  a  little  time  acquainted  with  this  wor- 
thy Gentleman  j  but,  my  Lord,  I  have  feen  him 
in  Company  with  Mr.  Bedlow,  mine  Accufer,  I 
know  there  is  not  a  common  Intimacy  and 
Friendfhip  between  them  :  I  am  very  certain,  my 
Lord,  that  Sir  John  hath  too  much  Honour  to 
do  me  wrong  J  but  I  do  humbly  defire  that  he 
may  have  his  Eafe,  and  be  excufed  at  this  time: 
not  that  I  do  dillruft  his  Juftice,  but  for  the 
Reafons  I  have  humbly  offered. 

L.  C.  y.  Look  you,  Mr.  Reading,  your  Accu- 
fers  are  WitnefTes  for  the  King,  and  are  neither 
to  gain  nor  lofe  by  your  Trial  j  and  therefore 
cannot  be  prefumed  to  make  any  Party  for  your 
Conviction.  And  do  you  challenge  a  Juryman 
becaufe  he  is  fuppofed  to  know  fomething  of  the 
Matter?  for  that  reafon  the  Juries  are  called 
from  the  Neighbourhood,  becaufe  they  fhould 
not  be  wholly  Strangers  to  theFaft.  ,  If  you  can 
fliew  that  he  hath  already  given  his  Verdi6t  by 
his  Difcourfc,  and  that  you  are  already  con- 
demn'd  in  his  Opinion,  that  may  be  fome  caufe 
of  Challenge  j  but  that  he  hath  difcourfed  with 
Neighbours  as  others  do,  it  may  be  he  believes 
it,  and  may  be  does  not  believe  it,  he  is  now  to 
give  his  Verdift  upon  what  he  hears  upon  Oath. 
Reading.  My  Lord,  I  was  very  glad  to  fee  Sir 
John  Cutler  here,  for  I  did  intend  to  have  his 
Evidence  for  me. 
L.C.J.  That  you  may  have,  tho  he  be  Sworn, 
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773ett  the  Jury  were  faorn,  and  their  Names  vitre 
as  fotloweth,  viz. 

Sir  John  Cutler. 


Jofloua  Galliard,  Efqj 
Edward  IVilford,   Efqj 
tho-mas  Henjlow,  Efqj 
Thomas  Earsby,  Efq; 
John  Serle,  Efqj 


Thomas  Cafe,  Efq; 
Rainsford  lVaterboufe^^<\  \ 
Matthew  Bateman,  Efqj 
Walter  Moyle,  Efqj 
Richard  Paget,  and 
John  Haynes,  Efqj 


If  Sir  John  Cutler  defires  Pen,   Ink 
or  any  other  Convenience,  let  him 


L.  C.  J. 

and  Paper, 
have  it. 

CI.  of  theCr.  Gentlemen  of  the  Jury,  hearken 
to  the  Indiftment.  He  ftands  Indided  by  the 
Name  of  Nathanael  Reading 

L.  C.  J.  You  need  not  open  the  Indiftmcnt, 
let  the  Council  do  that. 

Then  Edward  Ward,  Efq;  being  of  Council  for  the 
King  in  this  Caufe,  opened  the  Indictment. 

May  it  pleafe  your  Lordfhip,  and  you  Gen- 
tlemen of  this  Jury,  Nathanael  Reading,  Efq-, 
ftands  Indicted  for  this  Offence:  That  whereas 
Edward  Coleman,  William  Ireland,  and  John  Grove, 
and  other  unknown  Perfons,  (Traitors  againft 
our  Sovereign  Lord  the  King,)  the  Z4th  Day  of 
^pril,  in  the  Thirtieth  Year  of  the  King,  did 
traiteroufly  contrive  the  King's  Death,  the  Sub- 
verfion  of  the  Government  of  the  Kingdom,  and 
the  Religion  in  the  fame  Kingdom  by  Law  efta- 
blilh'd,  to  alter  and  change  to  the  Superfticion 
of  theRomifh-Church;  for  which  Treafons  they 
have  been  in  due  manner  Attainted  and  Execu- 
ted :  And  it  farther  lays,  that  whereas  William 
Earl  of  Powis,  Williatn  Lord  Vifcount  Stafford, 
John  Lord  Bellafis,  Henry  Lord  Arundel  of 
Warder,  William  Lord  Petre,  and  Sir  Henry 
Titchburn,  Baronet,  were  the  ?oth  oi  November 
laft,  in  a  lawful  manner,  accufed  of  thofe  Trea- 
fons, and  for  them  committed  to  the  Tower;  and 
thereof  the  faid  Lords  were  and  ftand  Im- 
peached by  the  Commons  in  Parliament :  The 
faid  Mr.  Reading  well  knowing  of  thcfe Things, 
and  being  deviliftily  affefted  to  the  King,  his 
fupream  and  natural  Lord,  and  devifing  to  di- 
fturb  the  Peace  of  the  Kingdom,  and  the  Go- 
vernment and  Religion  thereof  rightly  eftablifh'd, 
to  change  and  alter }  the  ftate  of  the  Kingdom 
well  inftituted,  to  fubvert }  and  to  obftruCt  and 
ftifle  the  difcovery  of  thefe  Treafons,  and  as 
much  as  in  him  lay  to  fhift  off  and  retard  the 
courfeof  Law  and  Profecution  of  Juftice  againft 
the  faid  Lord  Powis,  Lord  Stafford,  Lord  Petre 
and  Sir  Henry  Titchburn;  the  faid  Mr.  Reading 
the  29th  oi  March  laft  paft,  at  St.  Margaret's 
Weflminfler,  on  the  part  of  thefe  three  laft  mcn- 
tion'd  Lords,  and  Sir  Henry  titchburn,  did  falfly, 
corruptly,  advifedly  and  againft  his  Allegiance, 
unlawfully  follicit,  fuborn  and  endeavour  to 
perfwade  one  Mr.  William  Bedlow  (who  before 
had  given  Information  of  thcfe  Treafons  againft 
the  faid  Perfons,  and  whom  Mr.  Reading  knew 
fo  to  have  done)  to  leflen,  ftifle,  and  omit  to 
give  in  Evidence  the  full  Truth  according  to 
his  knowledge  of  the  faid  Treafons  againft  the 
faid  three  Lords,  and  Sir  Henry  Titchburn,  upon 
their  Trial  to  be  had,  and  to  give  fuch  Evidence 
as  he  the  faid  Mr.  Reading  fhould  direCtj  and  to 
that  purpofe,  falfly,  corruptly,  advifedly,  and 
againft  the  Duty  of  his  Allegiance,  unlawfully 
did   give  to  Mr.  Bedlow  fifty  fix  Guineas,    and 
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pfomifed  him,  that  within  a  certain  Time  (by 
the  faid  Reading  propofed)  he  fliould  have  and 
receive  divers  other  great  Sums  of  Money  and 
Rewards,  for  leffening,  ftifling,  and  omitting  to 
give  in  Evidence  the  full  Truth,  according  to 
his  Knowledge  of  thofe  Trcafons  againft  the 
faid  thee  Lords  and  Sir  Henry  Titchburn ;  and  for 
giving  fuch  Evidence  as  he  fliould  direft :  And 
this  is  laid  to  be  to  the  hindrance  and  fuppref- 
fion  of  Juftice,  in  manifeft  contempt  of  the  Laws 
of  this  Realm,  to  the  evil  Example  of  other?  in 
the  like  Cafe  offending,  and  againll  the  Peace  of 
our  Lord  the  King,  his  Crown  and  Dignity. 
To  this  Indiftment  Mr.  Reading  hath  pleaded 
Not  Guilty.  If  we  prove  the  Offences  afore- 
faid  againft  him,  we  doubt  not  but  you  will 
find  him  Guilty. 
Sir  Crefwel  Levinz,  one  of  the  King's  Learned 
Council  in  the  Lawy  thus  opened  the  Charge. 
May  it  pleafe  your  Lordfliips,  and  you  Gen- 
tlemen of  the  Jury,  I  am  of  Council  for  the 
King  in  this  Cafe :  Gentlemen,  This  Indiftment 
is  not  an  Indidment  of  High-Treafon,  nor  of 
Mifprifion  of  Trcafon;  and  truly  the  Gentleman 
at  the  Bar  hath  fomething  wondred  at  the  King's 
Lenity  to  himj  the  Faft  in  the  Indidment  does 
indeed  found  of  another  Nature,  than  what  it 
bears  the  Name  of>  it  does  in  this  Indiftmcnt 
carry  the  moft  moderate  Character  that  the  Faft 
will  bear:  It  is  only  an  Indiftmcnt  of  Trefpafs 
and  Mifdemeanor,  but  'tis  a  very  high  Mifde- 
meanor  j  'tis  to  ftifle  the  King's  Evidence,  and 
that  not  in  an  ordinary  Cafe,  but  where  it  is  at- 
tended with  the  greateft  Aggravations  that  can 
be  in  any  Cafe  whatfoever.  if  a  Man  fhould  en- 
deavour to  ftifle  the  Evidence  in  an  A6l:ion  be- 
twixt Party  and  Party,  in  the  Courts  of  fVeJi- 
mnJler-Hall,  for  a  Bufinefs  of  about  40  s.  thofe 
Courts  of  Juftice  would  find  a  ready  way  to 
punifh  him.  This  is  a  Crime  of  another  Nature, 
for  it  is  fet  forth  in  the  Indidlmenr,  That  Cole- 
man, Ireland,  and  Grove  had  a  Traiterous  Defign 
in  hand,  for  the  which  they  were  Executed,  that 
is,  the  Plot  j  and  when  I  have  faid  that,  I  have 
faid  all.  That  implies  allj  you  all  know  what 
was  thereby  defigned.  'Tis  fet  forth  in  the  In- 
diftment.  That  fuch  Lords,  and  Sir  Henry  titch- 
burn, were  privy  to  the  Plot,  and  accufed  for  it, 
and  to  prevent  the  Evidence  to  be  given  againft 
thefe  Lords,  three  of  them  (for  the  Bargain  was 
only  made  for  three,  viz.  my  Lord  Stafford,  my 
Lord  Powis,  and  my  Lord  Petre  j  the  reft  were 
out  of  the  Bargain,  and  had  not,  it  feems,  found 
out  the  Way  of  Commerce  now  ufed  by  thefe 
Perfons)  was  this  Gentleman,  Mr.  Reading's 
Bufinefs.  It  was  to  diminifh  and  lefTen  the  Evi- 
dence that  was  to  be  given  againft  them,  who 
were  charged  and  accufed  to  be  as  highly  Guilty 
of  the  Plot  as  any  that  were  Executed  for  it. 
And  when  I  have  told  you  this,  you  will  furely 
conclude  'tis  an  high  Offence,  and  an  high  Mif- 
demeanor: For  if  the  Life  of  the  King,  if  the 
Law  of  the  Land,  if  the  Religion  Eftabliftied,  if 
the  fettled  Government  be  valuable  j  if  your 
own  Lives,  your  own  Liberties,  and  your  own 
Fortunes,  have  any  Conflderation  with  you,  this 
is  a  very  high  Mifdemeanor  j  for  you  muft  look 
upon  thefe  as  all  at  Stake :  This  Plot,  as  it  was 
laid,  did  reach  to  all  j  fo  that  an  Endeavour  to 
conceal  the  Evidence  that  fhould  difcover,  and 
thereby  prevent  the  Execution  of  fo  horrid  a 


Confpiracy,  is  a  very  heinous  Mifdemeanor  j  and 
you  will  eafily  believe,  that  the  Gentleman  at 
the  Bar,  thePrifoner  whom  you  are  to  Try,  had 
reafon  to  doubt  within  himfclf,  why  it  fhould 
be  called  fo  fmall  an  Offence  as  an  high  Mif-de- 
meanor :  But  I  will  nor,  I  need  not  aggravate 
this  Offence,  and  the  rather  becaufe  the  Gentle- 
man that  ftands  accufed  for  it,  is  of  a  Profeffion 
(for  which  I  am  forry)  which  obliges  him  to 
know  and  underftand  all  the  Aggravations  of  his 
own  Crime.  I  will  not  open  the  Evidence,  nor 
tell  you  what  the  WitnefTes  will  fay,  I  had  rather 
you  fhould  have  it  from  themfelvesj  bur,  if  lam 
rightly  informed,  you  will  have  the  Matter  fully 
proved  j  and  therefore  we  will  call  the  Wit- 
nefTes, and  let  them  tell  you  what  it  is  they  have 
to  fay. 

Mr.  ^ard.  There  are  fome Things  laid  ia  this 
Indiftment,  that  are  to  be  previoufly  proved,  in 
Order  to  the  Charging  of  the  Prifoncr  j  as  the 
Execution  of  Coleman,  and  the  reftj  and  the 
Impeachment  of  the  Lords.  If  Mr.  Reading 
ftands  upon  it,  we  have  thofe  here  that  will 
prove  it. 

L.  C.  J.  Mr.  Reading,  Thofe  Publick  Paffages 
that  are  laid  in  the  Preamble  of  the  Indidmenr, 
do  you  infift  they  fhould  be  proved  firft? 

Reading.  My  Lord,  I  am  very  willing  to  fave 
your  Lordfliip's  Time. 

L.  C.  J.  Do  you  admit  that  Coleman  and  Ire- 
land, &c.  were  Executed  for  Treafon  ? 

Reading.  Yes,  my  Lord,  and  very  juftly. 

L.  C.  y.  Do  you  admit  that  the  Lords  in  the 
Tower  are  Accufed  and  Impeached  in  Parliament 
for  this  Plot? 

Reading.  Yes,  my  Lord,  I  do. 

L.  C.  J.  Then  you  eafb  them  of  the  reading 
thofe  Records. 

Reading.  And,  my  Lord,  I  do  further  fay, 
I  do  verily  believe  there  never  was  a  greater  Plot 
laid  in  Hell  than  this.  I  have  abhorr'd  it  in  my 
Thoughts,  and  have  not  only  endeavoured  to  en- 
courage the  Difcovery,  but  always  gave  it  as  my 
Counfel,  that  nothing  that  was  true  fhould  be 
left  out  in  the  Evidence.  And  I  do,  and  will, 
fave  your  Lordfhip's  Time  as  much  as  I  can. 

Sir  Cr.  Levinz.  Then,  if  your  Lordfhip  pleafe, 
we  will  call  our  WitnefTes,  and  prove  the  Faftj 
and  if  there  be  any  thing  that  Mr.  Reading  doubts 
of,  we  will  prove  it  afterwards.  Swear  Mr.  .5^^- 
low.         Uloich  was  done. 

Mr.  Ward.  Mr.  Bedlow,  I  fhall  only  ask  you 
the  general  Queftion.  Will  you  be  pleafed  to 
tell  my  Lords  and  the  Jury,  what  you  know  of 
this  Bufinefs?  Tell  the  whole  Story,  what  Dif- 
courle  and  Bargainings  there  have  been  between 
you  and  Mr.  Reading,  for  the  diminifhing  and 
lefTening  of  your  Evidence. 

Bedlow.  My  Lord,  Mr.  Reading  was  altoge- 
ther a  Stranger  to  me,  till  Sir  Trevor  Williams 
brought  me  acquainted  with  himj  he  was  always 
very  juft  to'  me,  in  whatfoever  he  did  for  me, 
and  wherein  he  was  employed  by  me.  I  found 
him  very  honeft,  in  reference  to  my  own  Con- 
cerns. And  tho  Mr.  Reading  will  bring  a  great 
many  People,  perhaps,  that  he  hath  prefs'd  me 
to  difcover  the  whole  of  the  Plot;  I  do  confefs, 
he  did  it  in  a  very  high  meafure,  in  all  publick 
Company,  and  that  I  would  not  be  baulk'd  in 
any  Point:  And  for  the  Difcovery,  and  Convi6t- 
ing,  and  Executing,  of  thofe  that  had  died  about 
this  Plot,  he  never  deny'd  but  they  fuffered  juftly 
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and  lawfully  enough  :  But  in  private  Counfcls 
where  we  have  been  together,  he  hath  fpokcn 
to  me  to  be  cautious.  Indeed  he  hath  never  en- 
deavoured to  have  me  ftifle  the  whole  Plot,  but 
only  for  fome  particular  People  that  he  foliciied 
for  i  not  but  that  he  believed  them  guilty,  as 
well  as  the  reft>  but  he  dcfired  me  that  I  would 
not  be  fo  hot  againft  them.  And  after  he  had 
made  me  Eafy,  (that  was  his  Word  that  he  him- 
felf  ufed)  he  would  have  had  me  made  Mr.  Dug- 
dale  Eafy  too.  At  feveral  Times,  when  we  have 
been  together,  his  very  Expreffions  have  been 
to  me,  Mr.  Bedldw,  Tho'  there  hath  been  fo 
damn'd  a  Defign  on  foot,  and  fo  terrible  a  one, 
yet  it  is  not  for  your  Safety  nor  Credit  to  run  at 
the  whole  Herd  of  Men:  For  I  was  this  Day, 
or  Yefterday,  he  faid,  with  my  Lord  Chief  Ju- 
ftice,  and  he  told  me,  That  at  this  Rate  that 
Mr.  Bedlow  accufes  Men,  none  are  fafe,  for  he 
runs  at  the  whole  Herd }  and  fcemed  to  me  to 
intimate,  that  my  Lord  Chief  Juftice  was  not 
pleafed  with  my  Forvvardnefs.  And  he  told  me 
likev/ifc.  You  gain  your  Point  with  the  Parlia- 
ment, and  with  the  King,  and  with  the  King- 
dom, if  fome  fufFer,  as  I  believe  you  can  do  it, 
and  not  run  at  the  whole  Herd,  and  'tis  an  in- 
different Thing  to  you,  fo  you  make  the  Parlia- 
ment your  Friend,  by  proving  there  is  a  Plot, 
and  the  King  your  Friend,  in  not  charging  all 
thefe  Lords,  and  you'll  make  all  the  Lords  your 
Friends,  by  your  Kindnefs  to  them.  You  (hall 
lake  my  Inftruftions,  I  will  never  advife  you  any 
thing  that  is  ill,  but  I'll  tell  you  how  far  you 
fhall  proceed.  If  you  can  fix  any  thing  for  them, 
you  fhall  be  fure  to  be  well  gratified. 

L.  C.  y.  Did  he  name  any  Lords  to  you? 
Bedlow.  This  was  the  Beginning  of  the  Dif- 
courfe,  my  Lord}  and  I  anfwered  him,  Mr. Read- 
ing., This  is  a  very  nice  Point,  and  I  know  them 
to  be  guilty  of  all  the  Things  I  charge  them 
with,  and  I  can  prove  it.    If  your  Advice  be  fo, 
I'll  confider  of  it.     I  think  it  was  after  the  Pro- 
rogation of  the  laft  Parliament,  and  then  my  En- 
couragement for  Difcovery  was  not  fo  great.  But, 
faid  1,  if  any  of  them  deny  it  to  you,  that  they 
are  guilty,  then  they  muil  expedt  no  Kindnefs 
from  me  at  all,  for  I  v/ill  fwear  all  that  I  can 
againft  them ;  but  if  they  acknowledge  that  I 
do  them  a  Piece  of  Service  in  not  fwearing  too 
feverely  againft  them,   then  I  will  be  ready  to 
take  your  Advice  and  Inftruftions.     He  told  me 
many  Times,  that  Sir  Henry  Tichhiirn  did  think 
he  had  feen  me  in  Paris.,  but  he  did  not  ufe  this 
ExprefHon    to  me.    That  I  charged    him  with 
bringing  Commiffions  over  from  Rome.     I  an- 
fwered again,  you  may  tell  Sir  Henry  'ttchburn.^ 
if  he  denies  any  thing  of  the  Fa6l  that  I  have 
fworn  againft  him,    he  does  me  and   himfelf  a 
great  Injury.  And  to  take  him  off  as  an  innocent 
Man,  I  cannot  do  it,  I  will  never  do  it.     But 
upon  Acknowledgment,    I  may  do  them  fome 
Kindnefs.     So  likewife  my  Lord  Potvis  and  Ca- 
ryll.     The  Gentlemen  that  he  moft  folicited  for, 
were,  my  Lord  Potvis,  my  Lord  Petre,  my  Lord 
Stafford.,    Sir  Henry  Tichburn,    Mr.  Roper.,   Mr. 
Caryll,  and  one  Mr.  Corker  a  Jefiiit.     And  like- 
wife    he  made    me   eafy,    upon  that    Day  that 
that  Mr.  Whitebiead  and  Mr.  Fcnwick  were  up- 
on their  Trial;  for  I  have  enough  againft  them, 
bccaufe  I  could  be  no  Stranger  to  IVhltebread 
and  Fenwick.,  two  fuch  confiderable  Men,  being 
fo  much  concerned  as  I  was  in  their  Affairs.     Ic 


was  impofTiblc  I  fhould  be  fo  much  a  Stranger 
to  them,    as  1   (aid   I  was,   but  it  was  bccaufe 
Mr.  Reading  had  then  made  mc  eafy,  and  I  in- 
tended to  carry  on   the  Intrigue  with   him,  till 
it  could  be  handfomly  difcovcrcd.    But  my  Lord 
Chief  Juflice  asked  me  whether  that  was  all  I 
could  fay?     And  I  told  him,  My  Lord,  I  have 
fomething  more  to  fay,   when   Time  and  Place 
require  it,  and  when  1  can  be  fafe  in  telling  itj 
that  is,  when  I  had  found  out  all  that  Mv.  Read- 
ing intended  to  do,  how  far  he  would  go,  and 
then  I  thought  it  would  be  a  proper  Time,  v/hcn 
I  could  make  out  fome  fuch  Information  as  I 
now  do;  but  I  would  not  ftifle  thac  Treaty  that 
was  between  him  and  me,  about  the  Lords  in 
the  Tower.,  which  I  knew  was  of  greater  Cnn- 
fcquence  than  two  old  Priefts.     After  the  Diflb- 
lution  of  the  Parliament,  he  told  me.  We  muft 
fee  other  Times  and  other  Changes,  and  that  the 
Lords  did  not  think  themfelvcs  in  fo  much  Dan- 
ger as  when  the  Parliament   was  fitting.     But 
at  feveral  Places,  the  Palfgrave-Hci-d^  Tavern, 
and  others,  we   have  had  Difcourfe  to  the  like 
EfFeft.     He  would  very  frequently  come  to  me, 
and  talk  with  me  about  it.     Now  I  asked Coun- 
fel  of  no  Man,  for  I  have  no  need  of  it  in  my 
Matter;  'tis  not  Matter  of  Law,  but  Matter  of 
Faft,  that  I  am  to  make  out,  therefore  I  had  no 
need  of  his  Advice,  but  he  would  be  at  my  Bed- 
fide  very  often  in  a  Morning,  and  before  I  was 
drefTed,  and  then  we  ufed  to  difcourfe  together 
about  this  Bufinefs,  and  the  Manner  and  Form 
how  it  fhiould  be  done,  and  how  well  I  fhould 
be  rewarded  if  I  got  off  thofe  Lords,  that  is,  my 
Lord  Petre^  my  Lord  Pow;V,  my  Lord  Staford, 
and  Sir  Henry  Titchburn;   thefe  were  the  Four 
that  made  the  Promifes:     But  Mr.  Reading  foli- 
cited for  the  other  Lords  too  ;  they  did  promife 
a  noble  Reward,  but  I  could  never  fettle  cr  fix 
what  it  fhould  be,  but  I  fhould  have  Acknow- 
ledgments both  in  Money  and  Eftate,  from  the 
Lords,  for  fhortning  the  Evidence,  and  bringing 
them  off  from  the  Charge  oi  High-Treafon.   We 
had  feveral  Confultations  about  this.  The  Monday 
that  my  Lord  Danhy  was  fent  for  by  the  Black 
Rod,  Mr.  Reading  came  to  me  in  the  Speaker's 
Chamber,  and  told  me,   Mr.  Bedlow,  here  is  a 
great  Turn,  my  Lord  Treafurer  is  fent  for  by 
the  Black  Rod,  and  Things  are  like  to  go  quite 
another  way.      Well,   faid  I,    when  were  you 
with  the  Lords  in  the  Tower  ?    Said  he,  I  have 
not  been  there  thefe  two  or  three  Days,  but  faid 
he,    I  intend  to  go  to-morrow,   and  then  I'll 
bring  you  word  what  they  fiiy.      And  the  next 
Day,  or  the  Day  following,  he  came  to  me,  and 
told  me,  That  the  Lords  did  think,  that  I  was 
in  a  great  meafure  capable  of  ferving  them  now ; 
and  they  would  have  an   Account  of    what  I 
could  fay  againft  them,  that  fo  they  might  view 
it  and  corred  it.     Accordingly  he  did  go,    and 
appointed  to  meet  the  28th  of  March.     I  omic 
feveral  other  Times  that  we  had  Confultations, 
and  now  come  homeward  to  the  Bufinefs.    I  had 
then  a  Command  from  the  Lords  to  inlpeft  the 
Papers  of  the  Spanifi  AmbafTadorat  IVild-Houje., 
and  I  could  not  meet  Mr.  Reading  accordmg  to 
Promife,  and  I  think  the  other  Witnelies  will 
give  you  Reafons  better  than  I.     This  Appoint- 
ment was  on  Friday  Night;  on  5'j/«r^y  Morn- 
ing, he,  having  mitVd  of  me  the  Night  before, 
came  to  my  Lodging,  where  I  had  placed  Mr. 
Spekt  and  my  Man  ready  againft  he  came.   Nonp 
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of  all  thcfe  Conferences  did  I  conceal,  buc  re- 
vealed them  to  fome  of  the  Members  of  the  Pri- 
vy Council,  to  the  Prince,  and  to  my  Lord  of 
H^ex.  As  foon  as  ever  1  had  difcourfed  with 
Mr.  Reading  about  this  Matter,  I  did  write  it  in 
the  very  Words,  as  near  as  I  could,  and  gave  it 
to  the  Prince,  and  my  Lord  of  £^A:,and  1  think 
your  Lordfhips  are  very  well  fatisfy'd  that  the 
Prince  and  my  Lord  knew  it.  And  I  told  it  to 
feveral  others,  as  Counfellor  Smith,  Mr.  Xirl^y^ 
and  fcvcral  others,  who  1  was  certain  would  be 
true  to  the  Secret,  fearing  that  Mr.  Reading  had 
laid  a  Trap  to  catch  me  with,  and  therefore  I 
was  very  cautions,  that  no  Particular  of  the  Confe- 
qucnce  Ihould  be  unknown  to  them.  Indeed,  my 
Lord,  I  was  very  forry  to  fee  Mr.  Reading  (hould 
do  fo,  for  I  had  a  very  great  Refpcdl  for  him  > 
and  he  did  ufe  to  give  me  publick  Advice  in  ge- 
neral, for  the  Difcovery  of  the  Plot;  only  tor 
fome  particular  People  he  did  folicit  me  that  I 
would  be  a  little  Eaty,  thofe  he  did  folicit  for. 
Upon  the  2S»th  of  March,  which  was  Saturday 
Morning,  when  he  came  into  the  Room,  he 
asked  me,  is  there  no  Body  here  that  can  over- 
hear us  ?  I  told  him,  no,  there  was  not.  Now 
I  had  planted  that  Gentleman,  Mr.  Speke,  behind 
my  Hangings,  and  made  an  hollow  Place  in  my 
Bed,  and  therein  laid  my  Man,  and  cover'd  him 
with  the  Rug  fo  fmooth,  that  it  did  appear  as 
if  it  were  but  newly  made,  and  he  could  not 
perceive  there  was  any  Body  there;  he  would 
have  fpoke  to  me  in  the  Dining-Room,  but  I 
excufed  ir,  telling  him,  That  Madam  Grevesj 
who  lay  in  the  next  Room,  had  over-heard  feve- 
ral Difcourfes  that  1  had  with  fomePeifons  there, 
and  therefore  it  would  not  be  fafe,  but  he  had 
better  go  into  my  Chamber,  (not  that  fhe  could 
hear  thro'  the  Wall,  but  it  was  to  bring  him  in- 
to my  Chamber;)  be  commended  my  Caution, 
and  came  in  with  me  thither;  and  his  firft  Word, 
as  I  faid,  was.  Is  there  no  Body  that  can  over- 
hear? No,  faid  I,  'tis  my  Concern  to  look  to 
that,  that  all  be  private:  But,  faid  I,  what  fay 
the  Lords  in  the  Tower?  What  fays  my  Lord 
Stafford,  what  do  they  intend  to  do  ?  I  muft 
know  fpecdily,  for  I  am  to  give  in  my  Informa- 
tion to  the  fecret  Committee  of  what  I  can  ky 
againll  them  this  Night.  And  I  can  ftay  no 
longer,  but  mud  have  their  final  Anfwer,  that 
I  may  know  what  to  fay  when  I  come  to  the 
fecret  Committee.  Saith  he,  I  will  go  and  get 
their  final  Anfwer,  but  pray  put  it  off  till  fVed- 
nefday,  if  you  can.  Saith  I,  I  cannot  do  that,  put 
it  off  fo  long,  but  I'll  do  what  I  can  to  put  it  off 
till  Monday.  Well,  faid  he,  on  Monday  you  fhall 
be  fure  to  hear  from  me  then,  and  1  will  have 
all  Things  ready,  as  to  what  you  have  to  fay, 
and  you  fhall  have  it  from  me.  Accordingly  I 
did  Itay  till  Monday,  but  the  Committee  of  Se- 
crecy knew  it  all  this  Time;  and  when  I  met 
him  on  Monday,  I  had  ordered  the  Witneffes 
that  were  by  to  over- hear  us,  to  be  prefent  at 
the  Delivery  of  the  Paper  ;  accordingly  they 
v/ere  there,  and  Mr.  Reading  did  bring  it  in  his 
own  Hand-writing. 

Reading.  What  Room  was  it  you  were  in, 
pray.  Sir  ? 

Bedlow.  In  the  Painted-Chamber.  And  as  he 
gave  mc  the  Paper,  pretending  to  put  my  Hand 
in  my  Pocket,  I  clapp'd  it  with  my  Hand  pri- 
vately behind  me  thus,  and  Mr.  Speke  took  it  out 
of  my  Hand,  and  he  and  my  Man  went  into  my 


Lord  Privy-Sears  Chamber,  and  there  they  read 
it,  and  had  it  three  Hours  before  ever  I  law  it. 
Well,  faid  I,  what  will  the  Lords  do?  Why, 
fiiith  he,  tho  I  have  not  a  full  Anfwer  as  to  what 
they  will  do,  yet  you  may  cxpeft  a  noble  Re- 
ward; and  I  have  Order  to  draw  up  blank 
Deeds. 

Reading.  Who  did  you  give  that  Paper  to, 
Sir? 

Bedlow.  To  Mr.  Speke,  the  reft  will  juftify  ir, 
'tis  your  own  Hand-writing.  But  faith  he,  1 
have  Order  to  draw  blank  Deeds  to  be  figned  in 
ten  Days  after  their  Difcharge.  And  you  may 
be  fure  that  they  fhall  be  figned.  Mr.  Reading, 
faid  I,  this  is  but  a  verbal  Promife,  and  they  may 
perhaps  hereafter  charge  me,  for  all  my  bringing 
them  off,  and  do  me  a  great  deal  of  Injury. 
That  cannot  be,  faith  he,  my  Soul  and  my  Life 
for  it,  I  have  taken  their  Word?,  and,  if  there 
be  any  Faith,  Honour  and  Confciencc  in  Men, 
it  fhall  be  done:  I  dare  anfwer  for  them.  And, 
Mr.  Bedlow,  your  Safety  doth  moil  confirt  in 
it;  for  as  they  muft  never  be  falfe  with  you,  i'o 
they  muft  never  be  at  Enmity  with  you;  for  at 
laft,  if  you  charge  them  with  corrupting  of  you, 
you  will  be  able  to  ruin  them,  and  it  will  noc 
look  ill  upon  you,  fo  much  as  upon  them.  Bur, 
take  my  Word  for  ir,  you  fhall  have  a  noble  and 
worthy  Acknowledgtnenr.  I  have  Authority  to 
draw  blank  Deeds,  both  for  Sums  and  Eftates, 
which  they  will  (ettle  upon  you,  and  likcwife  a 
fpeedy  Supply  of  Money,  as  foon  as  they  can 
get  it  in;  for  my  Lord  Stafford  hi^^i.  He  is  now 
cutting  down  Wood  and  felling  ir,  and  when  he 
hath  raifed  the  Money,  you  (hall  have  it;  buc 
he  protefts,  at  prefent  he  hath  not  now  Mo- 
ney to  defray  the  Charges  of  his  Family ;  buc 
I  have  Order  at  any  time  to  give  you  what  you 
need  for  prefent  Occafions.  And  indeed  accord- 
ingly I  have  had  a  great  deal  of  Money  frora 
him,  feveral  Guineas.  I  had  all  I  asked  for,  and 
many  times  Gold  I  did  not  ask  for;  upon  whac 
Terms,  other  Witneffes  will  prove  better  than 
T,  hereafter.  When  we  had  done,  faid  he,  Lee 
me  fee  what  Papers  you  have,  the  Copy  of  whac 
you  have  accufcd  the  Queen  about,  and  the 
Lords,  that  I  may  carry  them  to  the  Lords,  and 
have  their  Anfwer.  Said  I,  they  are  at  my  Mo- 
ther's. I  muft  needs  have  them,  faid  he.  So, 
that  I  might  give  the  Witneffes  leave  to  come 
our,  I  went  with  him  to  my  Mother's  Lodg- 
ings, and  pretended  to  look  for  them,  but  found 
them  not,  for  none  buc  the  fecret  Committee 
knows  what  is  in  them.  But  when  I  had  look'd 
over  my  Papers,  faid  I,  my  Brother,  perhaps, 
hath  got  them  away  with  him,  I'll  go  back  to 
my  Lodgings  and  fee.  Oh  !  faid  he,  you  fliould 
make  fure  of  fuch  Copies  as  you  have,  in  fome 
Friend's  Hand?,  to  fccure  them,  as  well  as  the 
Original.  I  told  him,  I  fliould  be  fure  of  them 
at  Niglit;  fo  he  was  fitisficd :  Tho  I  never  in- 
tended he  fhould  have  them,  becaufc  there  was 
Bufinefs  of  fo  great  Confequence  in  them.  When 
we  came  back  ng\in,  we  found  Mr.  Speke  and 
my  Man  in  the  Chamber,  writing.  I  asked 
Mr.  Speke  how  long  they  had  been  there?  he 
told  mc,  as  foon  as  I  went  out.  Then  faid  I  to 
Mr.  Speke,  Pray  withdraw,  for  now  I  am  to  have 
Mr.  Reading'^  Inftruftions;  if  you'll  go  before 
by  Water,  I'll  meet  you  at  IVeflminfler  by  and 
by.  Then  I  lock'd  up  the  S'^rect  Door,  and 
came  back  to  Mr.  Reading^^nd  then  to  work  we 
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fell  to  write  out  thofe  Things  that  he  and  I  did 
conclude  upon. 

Reading.  You  fay  that  you  and  I  were  then 
alone,  and  your  Man  gone  away. 

Bcdlow.  I  faid,  that  then  you  and  I  concluded 
upon  what  I  fliould  fay,  and  what  I  fliould  pitch 
upon  they  were  to  corre£t,  according  to  what 
they  thought  would  moft  conduce  to  their  own 
Safety.  And  when  there  were  any  Words  that 
feemed  to  urge  any  thing  home  upon  them,  then 
he  would  tell  me  what  was  Law,  and  that,  perhaps, 
would  reach  them,  and  then  altered  it.  And  the 
Monday  after  brought  a  Copy  to  rac,  of  his  own 
Hand- writing,  far  from  the  Words  ihat  were 
fet  down  in  the  Paper  that  he  and  I  concluded 
of  together,  and  delivered  it  to  me  privately, 
and  I  delivered  it  to  this  Gentleman,  carrying  it 
behind  me  thus,  and  he  came  after  me  and  took 
it  from  me. 

Sir  C-  Levinz.  Mr.  Bedlonv,  This,  you  fay, 
was  for  the  fhortning  of  the  Evidence}  how  was 
it  to  be  fhortned  ? 

Bedlow.  To  take  ofiF  the  whole  Charge  ot 
Guilt,  that  I  had  fworn  againft  them. 

Sir  C.  Levinz.  Did  that,  which  you  agreed 
upon  to  fhorten,  take  off  from  the  Treafon  ^ 

Bedlow.  That  which  the  Witnefles  had  in 
writing  did  take  off  the  Charge  of  Treafon 
wholly. 

Sir  C.  Levinz.  Was  it  lefs  than  the  Informa- 
tion you  had  given  in  againft  them? 

Bedlow  I  told  him,  that  it  was  not  delivered 
into  the  fecret  Committee,  but  indeed  I  had  a 
great  while  before 

L.  C.  J.  I'll  tell  you  what  I  apprehend  he  did 
fayi  if  I  miltake,  he  will  fet  it  right.  He  faith. 
When  he  came  back  with  Mr.  Reading.^  he  found 
Mr.  Speke  and  his  Man  in  the  Chamber  toge- 
ther, he  asked  Mr.  Speke  how  long  he  had  been 
thercj  and  how  chanced  he  was  up  fo  foon  ? 
Mr.  Speke  faid  to  him,  I  have  been  here  ever 
iince  you  went  away.  That,  upon  Mr.  Bedloiv^ 
Defire,  he  went  away  before  him  to  Wefimin- 
^er,  and  they  went  together  to  confult,  and 
great  Care  was  ufed,  that  they  might  not  be 
hindered  or  furprized.  Then  Mr.  Bedlow  was 
to  pen  his  Teftimony,  and  it  was  to  be  carried 
to  the  Lords  in  the  I'ower.f  and  they  were  to 
conlider  how  to  have  it  minced,  that  they  might 
be  out  of  Danger.  And  Mr.  Reading  under- 
Ihnding  the  Law,  whenever  Mr.  Bedlow  fpoke 
plain,  or  didated  any  thing  that  would  come 
home  to  them,  would  tell  him  of  it,  and  that 
Mr.  Bedlow  might  corred:  and  mitigate  it  him- 
felf.     I  underftand  you  fo,  Mr.  Bedlow. 

Bedlow.  Yes,  my  Lord,  it  was  fo.  And  that 
Paper,  which  he  brought  me  back,  was  ten  times 
fhorter  than  that  he  had  of  mine,  which  was 
forty  times  fhorcer  than  what  I  had  given  in  to 
the  fecret  Committeee. 

IVard.  Mr.  Bedlow  hath  fully  proved  the  Dif- 
courfe  and  Bargain  between  him  and  Mr.  Read- 
ing., for  the  Icflening  of  bis  Evidence. 

Bedlow.  All  Mr.  Reading^  Words  were.  That 
I  would  fo  fhorten  and  leflen  the  Charge  againft 
them,  that  they  might  come  off. 

L.  C.J.  Mr.  Reading,  if  you  have  a  Mind  to 
ir,  you  have  Liberty  to  ask  him  any  Queftions. 

Reading.  My  Lord,  I  humbly  defire  I  may  do 
it,  when  the  Evidence  for  the  King  is  all  given. 

L.  C.  J.  It  is  moft  proper  to  do  it  now. 

Reading.  With  your  Lordfliip's  Favour,  I  have 
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this  Rcafon  for  it,  I  do  defire  that  the  Witncf- 
fcs  may  be  examined  apart. 

Mr.  Jufl.  Wild.  Mr.  Bedlow,  Pray  let  me  ask 
you  one  Qiicftion.  J  am  upon  the  Indiftment, 
for  the  Jury  is  charged  upon  that,  and  wc  muft 
judge  upon  that.  Was  the  Agreement  between 
you  and  him,  that  you  ftiould  fwear  v/hat  he 
fhould  dircft  you? 

Bedlow.  It  was,  to  what  he  and  the  Lords 
would  dircfl:. 

Mr.  Jujl.  mid.  Did  the  Lords  corrcft  your 
Paper? 

Bedlow.  As  he  faid,  rhey  had  done  it. 

Mr.  Jufi.  Wild.  Did  he  acknowledge  it  ? 

Bedlow.  Yes,  he  did. 

L.  C.  J.  Mr.  Bedlow,  I  don't  underftand  that 
you  were  to  have  any  Conference  with  the  Lords, 
but  you  were  to  be  fhy  of  that,  left  it  fhould  be 
difcovered,  but  what  Conference  you  were  to 
have  was  with  Mr.  Reading. 

Bedlow.  Yes,  my  Lord,  and  he  was  to  give 
me  an  Account  what  they  would  have  me  iay. 

Mr.  Juft.  Jones.  Shew  him  the  Paper,  I  fup- 
pofe  he  will  own  his  own  Hand. 

L.  C.  J.  Is  that  your  Hand,  Sir? 

Reading.  My  Lord,  t"his  is  my  Hand,  and  this 
is  that  Paper  that  I  did  deliver  to  Mr.  Bedlow 
before  Mr.  Speke  in  the  Painted-Chamber. 

Ward.  We  defire  it  may  be  read,  if  your 
Lordfhip  think  fit. 

Mr.  Jufl.  Atkins.  Methinks  it  fhould  be  mate- 
rial to  read  the  Paper  that  he  gave  to  Reading 
firft. 

L.C.J.  Have  you  it  here,  Mr.  Bedlow  ? 

Bedlow.  No  j  he  carried  that  Paper  to  the 
Lords,  and  brought  me  this  again. 

L.  G.  J.  But  had  you  never  that  other  Paper 
again? 

Bedlow.  No,  I  had  not. 

L.  C.  J.  Did  you  ever  take  a  Copy  of  it? 

Bedlow.  No,  I  did  nor.  But  this  is  that  cor- 
refted  Paper  that  I  was  to  give  in  to  the  fecret 
Committee,  and  corrc6ted  by  the  Lords. 

Sir  C.  Levinz.  We  do  prove  it  in  Faft,  that 
he  had  before  given  further  Evidence,  and  by 
this  Agreement  he  did  contract  to  give  lefs. 

L.  C.  J.  Mr.  Readings  what  do  you  fay  to 
Mr.  Bedlow? 

Reading.  My  Lord,  if  I  have  your  Lordfhip's 
Direftion  that  I  may  not  examine  ray  W  tnelTes 
apart,  I'll  go  on. 

L.  C.  J.  But  what  fay  you  to  the  Paper  ? 

Reading.  1  do  own,  the  Paper  that  was  fhewn 
to  me,  is  my  Hand,  and  that  I  delivered  it  to 
Mr.  Bedlow. 

L.  C.  J.  Then  it  muft  be  read. 

Sir  C.  Levinz.  My  Lord,  wc  don't  defire  it 
fhould  be  read,  for  we  cannot  fliew  the  former 
Paper,  that  did  contain  more,  and  therefore  what 
will  the  reading  of  the  latter,  which  contains 
lefs,  fignify? 

L.  C.  J.  If  you  do  not  defire  to  have  ic 
read,  we  won't  read  it. 

Sir  C.  Levinz.  Mr.  Bedlow's  Evidence  is,  That 
there  was  a  Paper  much  more  large  than  this, 
and  yet  both  thofe  fhort  of  the  Information  he 
had  given  in}  now  what  will  the  reading  of  the 
one  fignify,  without  the  other? 

L.  C.  J.  Do  you  confent  to  the  reading  of  it? 

Reading.  My  Lord,  I  would  fave  your  Time, 
and  make  it  plain. 

L.  C.  J.  Mr.  Reading,  You  muft  not  come  to 
f  Li  make 
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make  your  fence  yet,  till  the  King's  Evidence  is 
over. 

Reading.  My  Lord,  I  do  it  to  open  his  Evi- 
dence, and  for  your  Information.  My  Lord, 
Mr.  Bedloiv  charges  me,  That  I  did  write  in  his 
Chamber,  when  his  Man  and  Mr.  Speke  were 
gone,  a  Paper  that  was  much  larger  than  the 
Faper  your  Lordfliips  have  before  you;  he  does 
fay,  that  he  did  defire  me  to  go  with  that  to  the 
Lords,  and  that  they  did  correft  it  in  feveral 
Places,  and  being  fo  corrc6bed,  I  did  bring  him 
this  Paper  back,  and  delivered  it  to  him  in  the 
Painted-Chamber,  before  Mr.  Speke.  My  Lord, 
I  do  pray  your  Lord{hip's  Favour  in  it;  when  I 
had  the  King's  Direftions  for  giving  in  to  the 
fecret  Committee  what  Information  I  had  to 
give,  I  did  deliver  it  into  the  Chamber,  where 
were  Mr.  Sacheverell  and  others,  that  very  Pa- 
per, which  was  written  at  his  Chamber.  My 
Lord,  1  have  fcnt  to  him  feveral  Times,  that  he 
would  deliver  that  to  me  in  order  to  my  own 
Juftification  at  my  Trial.  I  did  defire  likewife, 
that  fome  other  Papers  which  I  did  receive  from 
Mr.  Bed/oiv  under  his  own  Hand,  and  which 
would  be  very  material  to  my  Defence,  might 
be  brought  to  me,  but  I  have  not  had  the  Fa- 
vour of  an  Anfwer  froni  Mr.  Sacheverell.,  to  this 
very  Hour.  I  do  humbly  defire  that  he  may  be 
fent  to,  for  the  Delivery  of  them. 

L.  C.  y.  I  do  not  know  how  we  can  fend  for 
them,  if  the  Committee  will  not  deliver  them. 

Reading.  Will  yourLordfhip  give  me  leave  to 
fend  to  him? 

L.  C.  J.  But  not  by  our  Diredion,  to  bring 
them  as  by  our  Command. 

Reading.  No,myLord,butbymyown  Intreaty. 

L.  C.  y.  Do  what  you  will,  as  from  your  felf. 
Mr.  Readings  your  Wife  was  with  me  Yefter- 
day,  and  laid,  you  could  not  get  Subpoena's  for 
your  Witncfles}  and  I  fent  for  the  Clerk  about 
it  and  he  cold  me,  there  never  was  any  Subpoena's 
denied  you,  but  you  might  have  had  them  at 
any  Time.  But  what  fay  you  to  this  Paper,  you 
of  the  King's  Council? 

Sir  C.  Levinz.  My  Lord,  we  do  not  defire  to 
have  it  read  without  the  other. 

L.  C.  y.  Look  you  here,  this  Paper  muft  be 
read,  for  we  would  fee  whether  there  was  a  Pa- 
per under  your  Hand,  expreffing  what  Evidence 
Mr.Bedlow  was  to  give  in  this  Matter,  and  whe- 
ther you  did  one  way  or  other  put  any  thing  in 
writing  which  hefliould  fwear,  to  Icffen  his  Evi- 
dence. As  for  the  other  Matter  of  tampering, 
we  (hall  hear  from  others  concerning  it  j  but  let 
us  have  this  read,  not  for  comparing  it  with  the 
other  Paper,  to  fhew  the  Teftimony  is  lefs  in 
this  than  in  the  other,  but  as  an  Evidence  of  the 
Faft  in  it  felf,  for  we  will  expcft  a  good  Ac- 
count from  you,  Mr.  Reading,  what  you  had  to 
do  to  prefcribe  him  his  Evidence  in  writing; 
therefore  pray  read  the  Paper. 

Ithen  the  Paper  was  read  in  hacc  verba. 

Lord  STAFFORD. 
On  Difcovery  of  the  Plot,  to  me,  I  asked 
Harcourt  and  le  Phaire  how  Things  were  to  be 
managed,  they  told  me  that  his  Lordihip  was  to 
be  Treafurer,  and  he,  and  Ireland.,  and  Coleman., 
had  Money  to  defray  all  Charges;  I  then  faid, 
1  never  heard  that  hisLordfhip  was  engaged  be- 
fore; they  faid  he  had  not  been  long  concerned, 
nor  was  he  acquainted  with  the  Affair  much} 


but  that  the  Money  which  was  lodged  with  him 
was  to  be  difpofed  of  by  him  for  the  Ufe  of  the 
Church  and  the  Catholicks,  and  they  had  bound 
his  Lordfliip  up  by  Sacraments  not  to  difcover 
what  the  Money  lodged  with  him  was  to  do  till 
the  timeof  ufing  it,  and  then  his  Lorfiiip  fhould 
know  what  great  Truft  he  had  upon  him  for 
them ;  and  till  Things  were  ripe  he  was  not  to 
be  acquainted  with  the  Depth  of  the  Plot,  for 
they  knew  he  would  never  confent  to  the  King's 
Death  till  it  was  done.  His  Lordfhip  always 
promifed  to  be  ready  to  ferve  the  Church  with 
his  Life  and  Fortune. 

Lord  POIVIS. 
That  the  Lady  Abbefs  of  Panthois  told  md, 
That  his  Lordfhip  had  fent  his  Daughters  over 
to  be  educated  in  the  Monaftery,  but  that  his 
Lordrtiip's  Lady  had  declared  to  her  by  Letter, 
that  fhe  meant  them  as  Pledges  according  to  her 
Promife,  to  aflure  her  that  her  Lord  was  real  to 
carry  on  what  he  had  promifed  concerning  the 
introducing  the  Roman  Catholick  Religion  into 
England.  I  brought  over  a  Letter  from  the 
Monks  in  Paris,  diredted  to  his  Lordfhip,  with 
feveral  other  Letters  to  other  Popifh  Gentle- 
men, tending  to  the  Death  of  the  King,  and 
fubverting  of  the  Government  ;  but  what  was 
in  that  Letter  to  his  Lordfhip  I  know  not,  for 
that  I  did  not  open  it,  as  1  had  done  the  others, 
it  being  dircfted  to  a  Peer,  but  I  believed  ic 
might  be  to  the  fame  Effeft,  the  Monks  having 
informed  me  fo  at  the  delivering  them  to  me^ 
feveral  other  Letters  to  the  fame  EiTefl:  (as  the 
Priefts  told  me)  I  faw  in  the  Priefts  Hands,  di- 
refted  to  his  Lordfhip;  but  I  never  did  read  any 
of  them,  nor  can  I  fay  that  his  Lordfhip  ever 
received  any  of  them;  but  I  faw  them  put  into 
the  Pofl-houfe  to  fend  forwards,  and  I  never 
faw  his  Lordfhip  at  any  Confultation,  neither 
did  I  ever  hear  his  Lordfhip  natned  at  any  Con- 
fultation where  the  killing  of  the  King  was  men- 
tioned or  debated  of:  But  I  verily  believe  that 
hi*  Lordihip  was  acquainted  with  the  Defign  of 
introducing  Popery,  for  that  the  Lady  Abbefs 
and  the  Priefts  have  feveral  Times  told  me  fo, 
or  to  that  Efi^eft. 

Lord  P  Er  R  E. 
Mr,  Tyrrel  a  Piiefi,  and  Madam  T'bimhleby  his 
Lordlhip's  Sifler,  told  me,  that  Mr.  Tbitnbleby 
was  gone  to  my  Lord  Petrels  Houfe  to  confult 
with  him  how  to  proceed  in  the  managing  of 
their  Bufinefs.  Mr.  Thimbleby  having  received 
Letters  from  beyond  Sea  in  order  to  the  intro- 
ducing the  Roman  Catholick  Religion  into  Eng- 
land, and  that  his  Lordfhip  would  not  in  any 
fort  be  perfwaded  to  bring  it  in  by  Force,  but 
rather  by  Policy ;  and  tho  his  Lordfhip  had  tru- 
ly engaged  himfelf  never  to  quit  the  Defign,  yec 
{lie  was  fure  he  would  not  do  it  by  foul  Means. 
I  told  her  at  her  Husband's  Houfe  at  Ernly,  that 
where  a  Defign  was  to  be  carried  on  for  fo  general 
a  Good,  no  particlar  Way  was  to  be  pitched  up- 
on, but  any  Thinj7,and  all  Means  was  to  be  ufcd 
to  bring  it  to  pafs,  rather  than  lofe  the  Defign; 
To  which  flie  replied,  that  fhe  believed  and  ap- 
proved the  fame,  but  that  fhe  well  knew  his 
Lordfhip's  Mind,  that  he  would  never  agree  to 
do  it  by  Force;  but  as  he  would  not  hinder  it, 
fhould  it  go  on  by  Force,  fo  he  would  further 
it  by  any  other  means  whatfoever. 

L.C.J. 
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L.  C.  y.  Here  is  an  Evidence  indeed,  but  Co 
minced,  that  it  would  have  fignified  nothing  as 
to  the  Charge  againft  them. 

Bedlow.  In  the  Information  that  I  gave  into 
the  fecret  Committee,  there  is  ten  Sheets  of  Pa- 
per in  every  Evidence  againfl  every  Lord. 
L.  C.  J.  Now  go  to  the  other  WitnefTes. 
Ward.   Pray   fv/ear  Mr.  Speke.     {Which  was 
done. 

iVard.  Come  Mr.  Spke.^  declare  your  Evidence, 
and  pray  come  over  on  this  Side. 

L.  C.  y.  I  would  have  him  ftand  on  the  other 
Side,  becaufe  Mr.  Reading  defircs  to  examine 
them  apart. 

Speke.  My  Lords,  and  you  Gentlemen  of  the 
Jury,  I  fhould  have  been  very  loth  and  unwil- 
ling to  have  made  my  felf  fo  publick  as  to  have 
appeared  here  as  a  Witnefs  againft  Mr.  Reading 
the  Prifoner  at  the  Bar,  upon  any  other  Account 
than  this :  But  at  fuch  a  Time  as  this,  and  in 
fuch  an  Intrigue  as  this  was,  in  which  both  the 
King  and  Kingdom  was  concerned,  I  thought 
my  felf  bound  both  in  Duty  and  Allegiance  to 
appear  in  what  I  have  done,  and  to  teftifie  the 
Truth  of  what  I  know,  for  the  Prcfervation  and 
Defence  of  both  ;  and  therefore  Ihall  declare  to 
you  the  Treaty  that  was  in  my  hearing  the  ipth 
of  March  laft,  between  Mr.  Bedlow  and  Mr.  Read- 
ing now  at  the  Bar,  and  I  (hall  not  for  the  World 
atttft  any  thing  but  what  1  heard  difcourfed  be- 
tween them,  but  v;ill  relate  it  to  you  in  their 
ownExprefllons,as  near  as  poflibly  1  can  remem- 
ber-, and  as  to  the  Matter  and  Subftance  of  what 
1  fliall  declare  to  you  to  be  difcourfed  between 
them,  I  will  and  can  both  pofitively  fwear. 

But  before  I  acquaint  you  thereof,  I  muft  beg 
leave  to  tell  you,  that  I  knew  almoft  daily  from 
Mr.  Bedlow,  for  fome  conGderable  Time  before, 
what  was  in  the  Treaty  between  him  and  Mr. 
Reading,  and  how  they  proceeded  in  this  Affiiir, 
and  therefore  could  the  better  charge  my  Me- 
mory with  their  Difcourfe,  and  with  the  PalTa- 
ges  which  paffed  between  them;  and  Mr.  Bed- 
low  having  himfelf  told  you  that  he  acquainted 
two  or  three  Perfons  likewife  of  very  great  Qua- 
lity all  along  with  this  Treaty  between  him  and 
Mr.  Reading,  and  with  Mr.  Reading's  conftant 
and  almoft  daily  Confultation  and  Advice  to  him 
upon  this  Account,  and  with  his  large  Promifes 
to  him  from  thefe  Popifh  Lords  and  other  Gen- 
tlemen accufed  and  in  Cuftody  upon  the  Ac- 
count of  this  horrid  Plot. 

I  fhall  not  now  tire  your  Patience  fo  much  as 
to  acquaint  you  with  what  I  had  from  Mr.  Bed- 
low  from  Time  to  Time,  after  Mr.  Reading  had 
been  with  him  difcourfing  of  this  Affair;  but  I 
Ihall  be  as  fhort  as  I  can  in  coming  clofe  to  the 
Point,  and  therefore  fhall  only  acquaint  you  with 
the  Matter  and  Subftance  of  what  I  my  felf 
heard  difcourfed  between  Mr.  Reading  and  Mr. 
Bedlow  the  zpth  oi  March  laft. 

The  28ch  of  March  laft,  I  met  with  Mr.  Bed- 
low  here  at  TVeftminJier,  who  privately  told  me, 
that  Mr.  Reading  had  appointed  to  be  with  him 
in  the  Evening  about  the  old  Affair,  and  there- 
fore defired  me  to  come  to  his  Lodgings  about 
feven  a  Clock,  and  there  ftiould  be  fome  private 
Place  found  out  for  me  advantageoufly  to  hear 
their  Difcourfe :  I  went  to  Mr.  Bedlow's  Lodg- 
ings at  Whitehall  about  the  Time  he  defired  me 
to  come ;  where  I  met  with  Mr,  Reading.,  who 
was  then  juft  come,  and  asking  Henry  Wiggins 
Vol.  II. 
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whether  his  Maftcr  was  at  home,  who  told  him> 
that  he  was  not>  upon  which  Mr.  Reading  went 
away,  and  left  Word  with  this  young  Man  that 
he  would  come  again  prcfcntly,  and  defired  him 
to  acquaint  his  Maflcr  with  it  as  foon  as  he  carac 
home:  I  ftaid  there  with  this  young  Man  a  (horc 
Time  after  Mr.  Reading  was  gone,  asking  him 
whether  he  could  tell  where  his  Maftcr  was, 
who  told  me  he  could  not,  but  told  mc  that 
there  was  fome  Company  at  the  King's- Head  Tz- 
vern  at  Charing-Crofs  which  ftaid  there  for  him, 
and  that  his  Maftcr  would  call  there  before  he 
came  home;  upon  which  I  immediately  wen:  to 
the  King's- Head  Tavern,  and  asked  whether  Mr. 
Bedlow  v/ns  there;  but  I  undcrftood  that  there  was 
fome  Company  ftaying  there,  cxpedting  to  fpeak 
with  Mr.  Bedlow,  but  that  he  was  not  then  come 
to  them;  upon  which  I  went  then  to  Man's 
Coffee- houfc,  and  ftaid  there  a  while,  but  had 
ordered  one  of  the  Boys  of  the  Tavern  to  come 
and  acquaint  me  as  foon  as  Mr.  Bedlow  camej 
but  finding  that  no  one  came  from  the  Tavern, 
after  feme  time  I  went  thither  again,  and  undcr- 
ftood that  he  had  not  been  there,  and  that  the 
Company  was  gone  which  ftaid  for  him,  and 
then  I  went  back  again  to  Mr.  Bedlow's  Lodg- 
ings, where  as  foon  as  I  came,  this  young  Man 
came  out  and  told  me,  Mr.  Reading  was  above, 
and  ftaid  there  to  fpeak  with  his  Mafter  •,  on 
which  I  call'd  him  out  to  mc,  and  told  him  I 
was  defired  by  his  Maftcr  to  come  to  be  hid  in 
fome  private  Place  conveniently  to  hear  the  Dif- 
courfe between  them,  and  therefore  I  contrived 
fome  v/ay  to  get  Mr.  Reading  out,  that  I  might  in 
the  mean  time  convey  my  felf  into  fome  private 
Place,  where  I  might  be  able  to  hear  their  Dif- 
courfe; whereupon  I  ordered  this  young  Man 
(whilft  I  was  walking  without  at  fome  Diltance) 
to  go  up  and  tell  Mr.  Reading  that  there  was 
one  which  came  from  the  King's- Head  Tzverr\  an 
Charing-Crofs  to  acquaint  him  that  his  Mafter 
was  there  with  fome  Company,  and  to  tell 
Mr.  Reading  that  his  Mafter  would  not  be  able 
to  get  away  from  them,  if  he  did  not  go  to 
him;  whereupon  this  young  Man  went  imme- 
diately to  Mr.  Reading,  and  acquainted  him  with 
it  according  to  my  Defire  and  Direction,  and 
then  Mr.  Reading  went  prefently  to  the  Tavern, 
and  in  the  mean  time  I  got  up  into  the  Bed- 
chamber, and  placed  my  felf  between  the  Hang- 
ings of  the  Bed  and  the  Wall;  but  Mr.  Reading 
finding  not  Mr.  Bedlow  at  the  Tavern,  went 
away  home,  and  left  Word  with  this  young 
Man  that  he  would  be  with  his  Mafter  by  feven 
a  Clock  in  the  Morning,  and  ordered  him  to 
acquaint  his  Mafter  with  it,  that  he  might  be 
up  when  he  came ;  and  as  foon  as  Henry  Wig- 
gins returned  back  and  acquainted  me  that  Mr. 
Reading  was  gone  home,  and  had  left  Word  with 
him  that  he  would  be  with  his  Maikr  by  (even 
a  Clock  in  the  Morning,  I  went  home,  but  left 
Word  with  this  young  Man,  that  I  would  be 
with  his  Mafter  by  five  or  fix  a  Clock  in  the 
Morning,  and  defired  him  to  acquaint  his  Ma- 
fter with  it.  I  got  up  the  next  Morning  by  five 
a  Clock,  and  went  immediately  down  to  Mr. 
Bedlow's  Lodgings. 

Reading.  Sir,  You  are  pleafed  to  fay,  that  the 
twenty-eighth  of  March  you  was  told,  that  I 
would  be  there  about  feren  of  the  Clock  in  the 
Morning,  and  that  you  at  firft  met  mc  there, 
and  that  the  Appointment  failing,  then  you 
f  L  4  came 
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came  the  next  Morning,  which  was  the  twenty- 
ninth. 

L.  C.  y.  I'll  tell  you  how  I  apprehend  him : 
The  firft  Appointment  was  the  twenty-eighth 
of  March,  which  was  on  Friday,  and  then  fail- 
ing, the  other  was  the  next  Morning,  which 
was  the  twenty-ninth. 

Speke.  As  foon  as  I  came  to  Mr.  Bedkiv's 
Lodgings,  I  caufed  the  Centinel  to  knock  hard 
at  the  Door  to  raife  them  upj  and  in  the  mean 
time  I  went  into  King-fireet,  expe£ting  to  have 
got  into  feme  CofFee-houfe  or  other  for  to  drink 
a  Difh  of  CoflFee,  whiUt  they  were  rifing,  but 
it  was  fo  early  that  there  was  no  CofFee-houfe 
open  i  upon  which  I  was  forced  to  return  back 
again  to  Mr.  Bedlow's  Lodgings,  and  then  this 
young  Man  and  Maid  were  both  got  up,  and 
did  let  me  in,  and  1  went  up  immediately  to 
Mr.Bedlow,  and  raifed  him  out  of  his  Bed  j  and 
fomewhat  before  feven  a  Clock  we  plac'd  this 
young  Man  upon  the  Bed,  with  the  Rug  only 
on  him,  and  prcpar'd  a  Place  for  me  on  the  In- 
fide  of  the  Bed,  between  the  Hangings  of  the 
Bed  and  the  Wall. 

L.  C.  J.  You  fay  he  was  on  the  Bed,  and  you 
between  the  Bed  and  the  Wall. 

Speke.  Yes,  my  Lord,  between  the  Bed  and 
the  Wall  I  was,  and  he  on  the  Bed,  and  as  foon 
as  ever  1  heard  fome  body  knock  at  the  Door 
(the  Door  being  lock'd  by  Mr.  Bedloiv's  Order, 
to  give  me  Notice  of  his  coming)  I  ran  imme- 
diately into  my  Station  before  he  came  up,  and 
prefently  after  the  Door  was  open,  I  heard 
Mr.  Reading's  Voice  as  he  was  coming  up  Stairs, 
(which  I  know  almoft  as  well  as  his  Perfon)  as 
he  was  fpeaking  to  the  Maid,  and  afterwards  to 
Mr.  BedioWf  who  met  him  either  in  the  Paflage 
or  at  the  Stair-Head,  and  then  they  came  both 
into  the  Bed-Chamber,  (where,  I  believe, 
Mr.  Reading  little  thought  any  Body  was)  tho 
he  was  fo  cautious  as  to  ask  whether  there  was 
no  Body  there  that  could  over-hear  him  j  to 
which  Mr.  Bedlow  reply 'd,  No^  no,  or  feme 
Words  to  that  EfFe£t.  And  then  Mr.  Bedlow 
began,  and  faid  to  Mr.  Reading,  What  fay  the 
Lords  in  the  Tower  now?  and  what  fays  my  Lord 
Stafford  as  to  the  Efiate  in  Gloucefter-fhire?  To 
which  Mr.  Reading  then  reply'd,  and  faid.  My 
Lord  has  faithfully  promifed  me  to  fettle  that  Eft  ate 
upon  you,  and  I  have  Orders  from  my  Lord  to  draw 
up  a  Blank  Deed  in  order  to  fettle  it  on  you  j  which 
Deed  my  Lord  hath  engaged  to  me  to  Sign  and  Seal 
ten  Days  after  he  fiall  be  difcharged,  you  bringing 
him  off  from  this  Charge  of  High-Treafon,  by  fiort- 
tiing  and  contrasting  of  your  Evidence.  And  Mr. 
Reading  faid,  my  Lord  Powis,  my  Lord  Petre, 
and  Sir  Henry  Tichburn,  have  faithfully  engaged 
and  promifed  me,  that  they  will  every  one  of  them 
give  you  a  very  large  and  noble  Reward,  which  flmll 
be  fuitable  to  the  Service  you  fhall  do  them,  by  fhort- 
mng  and  contrasting  of  your  Evidence  againft  them,  and 
in  bringing  them  off  likewife  from  this  Charge  ofHigh- 
Jreafon.  To  which  Mr. Bedlow  reply'd  and  faid,/ 
will  not  rely  upon  their  Promifes  only,  but  do  expell  to 
have  fomething  under  their  Hands.  To  which 
Mr.  Reading  then  reply'd  and  faid,  'They  do  not 
think  it  fit  and  convenient  for  them  to  do  that  as 
yet,  but  you  may  fafely  and  fecurely  take  my  Word, 
as  I  have  done  theirs,  they  having  all  fo  faithfully 
promifed  me  to  perform  all  I  have  told  you  from 
them.  And  Mr.  Reading  finding  that  Mr.  Bed- 
low  doubted  their  Performancej,   according  to 


their  Words,  did  moreover  ufe  thefe  very  Ex- 
preffions,  and  faid,  P II  engage  my  Life  for  it.  To 
which  Mr.  Bedlow  then  reply'd,  JUl  then  take 
your  Word,  as  you  have  done  theirs.  And  alfo  told 
him,  the  Committee  do  prefs  upon  me  to  deliver 
in  what  I  have  to  fay  againft  the  Lords t  and  there- 
fore I  dejire  I  may  have  their  ylnfwer  fpeedily,  that 
I  may  know  what  they  intend  to  do,  and  what  they 
do  refolve  upon,  becaufe  I  cannot  well  defer  deliver- 
ing in  what  J  have  to  fay  againft  them  any  longer 
than  this  Night,  becaufe  I  hear  they  come  very  fpee~ 
dily  upon  their  Trials.  To  which  Mr.  Reading 
then  reply'd,  That  he  was  fure  they  could  not 
be  brought  to  their  Trials  before  Eafter,  telling 
Mr.  Bedlow  what  the  Parliament  muft  do  firft, 
and  how  they  were  to  proceed  in  this  Cafe  : 
That  they  muft  come  down  to  be  arraigned,  and 
after  that,  they  muft  have  Time  to  give  in  their  An- 
fwer,  and  after  that  they  muft  have  Time  to  prepare 
for  their  Trials;  and  told  him,  that  he  might  very 
well  defer  it  till  Wednefday-y  but  Mr.  Bedlow  told 
him,  that  he  could  not  defer  it  till  Wednejday, 
but  he  would  put  it  off  till  Monday,  and  longer 
he  could  not :  And  then  Mr.  Reading  faid,  that 
he  would  go  prefently  to  the  Lords  and  acquaint 
them  with  what  he  faid,  and  that  he  fhould  not 
fail  of  having  their  Anfwer  by  him  on  Monday^ 
and  that  it  fhould  be  ready  for  him  to  deliver  it 
into  the  Committee  that  Night.  And  after  this 
Dialogue  was  over  between  Mr,  Reading  and 
Mr.  Bedlow,  they  went  out  into  the  Dining- 
Room,  and  there  Mr.  Reading  ftay'd  till  Mr.  Bed- 
low  had  quite  drefs'd  himfelf,  and  afterwards  went 
out  both  together,  and  ftay'd  away  about  half 
an  Hour  J  and  when  they  return'd,  I  and  this 
young  Man  were  both  together  in  the  Dining- 
Room,  and  then  Mr.  Bedlow  fpoke  to  me  as  if  I 
were  but  juft  come,  asking  me  how  long  I  had 
been  there;  I  told  him  I  juft  call'd  on  him  as  I 
was  going  to  Weftminfter,  or  fomewhat  to  that 
Purpofe,fo  that  Mr.  Reading  might  not  anyways 
fufpe6t  my  being  there  before-hand,  to  hear  the 
Dialogue  which  pafTed  between  them.  Mr.  Read- 
ing then  call'd  for  a  Sheet  of  Paper  and  Pen  and 
Ink,  and  went  into  the  Bed-Chamber,  fpeaking 
and  defiring  Mr.  Bedlow  to  follow  him ;  but  after 
Mr.  Reading  was  gone  into  the  Bed-chamber,  Mr. 
Bedlow  came  to  me,  as  I  was  ftanding  by  the  Chim- 
ney, and  whifpered  to  me,  that  they  were  thea 
juft  going  to  draw  up  what  they  had  concluded 
on,  that  the  Lords  might  fee  it  and  corre6t  it, 
as  they  thought  fit,  and  that  they  might  fend 
him  on  Monday,  in  writing,  what  he  fhould  de- 
liver into  the  Committee  to  fwear  againft  them; 
which  I  faw  deliver'd  by  Mr.  Reading,  accord- 
ing to  his  Promife  to  Mr.  Bedlow,  on  the  Men- 
day  Morning  following,  in  the  Painted-Chamber 
at  Weftminfter,  which  Paper  was  writ  by  Mr. 
Reading's  own  Hand,  Mr.  Bedlow  delivering  it 
to  me  as  foon  as  ever  Mr.  Reading  left  him ;  and 
then  I  and  another  Gentleman  of  Ciyalicy  went 
up  immediately  into  the  Room  they  call  the  Lord 
Privy-Seal's  Room,where  the  Committee  of  Lords 
ufe  to  fit,  and  there  Mr.  Wharton  and  I  read  the 
Paper  fo  delivered,  being  writ  by  Mr.  Readings 
own  Hand. 

Jury.  Did  you  fee  Mr.  Reading^  Face  ? 

Mr.  Speke.  Ay,  between  the  Door  and  the 
Wicket,  but  not  in  the  Room.  On  the  Monday 
Morning  following,  Mr.  Bedlow  defired  that  I 
would  be  here  at  Weftminfter  before-hand,  and 
he  would  come  thither.    And  he  told  me  they 
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were  to  correft  the  Paper,  and  he  was  to  bring 
it  correfted,  and,  faid  he,  pray  follow  mc,  and  fee 
the  Paper  delivered. 

Reading.  What  Day  was  that  he  dcfired  you  ? 
Speke.  It  was  upon  Saturday^  the  zpth  of 
March,  that  I  over-heard  what  was  faid,  and  it 
was  upon  the  Monday  morning  following  that  I 
met  with  Mr.  Bedlow,  and  he  bid  me  go  to 
IVefiminJier  before.  And  I  did  fo,  and  whenwc 
met  at  fVejiminfier  I  went  after  Mr.  Bedlow  at  a 
diilance :  And  in  the  middle  of  the  Court  of 
Requefts  he  met  with  Mr.  Reading,  and  they 
went  together  into  the  Painted  Chamber,  and  I 
followed  them  at  a  diftance,  my  Eye  was  very 
much  upon  them,  but  I  faw  Mr.  Reading  w.is 
very  cautious  that  1  fhould  not  fee  the  Paper  de- 
livered j  and  indeed  I  was  as  fhy  as  he,  that  he 
fhould  not  fee  that  I  took  notice  of  it,  but  I 
did  dire6t  my  Eye  fomewhat  carelefly  that  way, 
and  at  laft  I  faw  the  Paper  delivered  by  Mr. 
Reading  to  Mr.  Bedlow,  and  as  Mr.  Bedlow  told 
you,  1  and  another  Gentleman  of  Quality  went 
away  to  the  Lord  Privy- Seal's  Lodgings,  where 
we  opened  the  Paper,  and  faw  what  was  deli- 
vered to  him,  and  read  it :  and  this  is  all  I  have 
to  fay. 

L.  C.  y.  Shew  him  the   Paper.   Is   this  that 
Paper,  that  you  faw  him  deliver  to  Mr.  Bedlow  ? 
Sir  Crefwel  Levinz.  Look  upon  it.  Sir,  is  that 
the  Paper? 

Speke.Yts,n\y  Lord,  certainly  I  take  it  fo  to  be. 
Mr.Juft.  /it kins.  He  hath  owned  it. 
L.  C.  J.  Mr.  Reading,  if  you  would  ask  this 
Gentleman  any  Queftions,  this  is  your  proper  time. 
Reading.  I  hope  your  Lordfliip  will  give  me 
the  favour  to  examine  them  apart. 

Mr.  Juft.  Wild.  Mr.  Reading,  you  do  confefs 
•what  Mr.  Speke  fays  to  be  true  ? 

Reading.  My  Lord,  I  did  deliver  that  very  Pa- 
per to  Mr.  Bedlow  in  the  Painted  Chamber  in 
the  Court  of  Requefts  before  Mr.  Speke,  and  'tis 
every  word  of  it  of  my  own  Hand-writing. 

Mr.  Juft.  Dolben.  Did  you  fee  Mr.  Reading  in 
the  Room  ? 

Speke.  I  did  not  fee  him,  till  he  was  between 
the  Wicket  and  the  Door. 

Mr.  Juft.  M^ild.  Mr.  Speke,  let  me  ask  you  one 
Queftion  j  did  not  you  know  his  Voice? 

Speke.  I  knew  his  Voice  almoft  as  well  as  his 
Perfon. 

L.  C.  Baron.  You  are  fure  it  was  he? 
Speke.  Yes,  I  am  very  confident  it  was  he. 
L.  C.  J.  And  the  Difcourfe  was,  that  he  would 
have  it  put  off  till  Wednefday,  but  Mr.  Bedlow 
would  nor,  but  only  put  it  off  till  Monday,  and 
then  they  agreed  upon  a  Paper,  an  account  of 
which  Mr.  Reading  promifedto  give  on  iht  Mon- 
day following. 

Speke.  Yes,  my  Lord,  it  was  (b. 
L.  C.  J.  So  that  the  Fa£t  does  anfwer  the 
Difcourfe,  for  on  the  Monday  following  the  Pa- 
per was  delivered. 

Mr.  Ward.  Here  is  only  one  other  Evidence, 
and  that  is  Mr.  Bedlow's  Servant,  that  was 
put  in  the  Bed,  as  Mr.  Bedlow  tells  you.  Pray 
iwear  Henry  Wiggins.         Which  was  done. 

Sir  C.  Levinz.  Come  on,  Young-man,  fpeak 
your  Knowledge  of  this  matter. 

Wiggins.  My  Lord,  what  I  have  to  fay  is  this; 
L.  C.  y.  Speak  out. 

Wiggins.  What  I  have  to  fay,  is  only  what 
Mr.  Speke  hath  faid  before  j  and  indeed  he  hath 
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been  fo  very  plain,  and  fo  exaft  in  all  Particulars* 
that  I  need  fay  but  little,  and  therefore  fliall  be 
very  ftiort.     My  Lord,  on  Saturday  the  29th  of 
March  laft,  Mr.  Reading  came  to  my    Matter's 
Lodging  between  Seven  and  Eight  in  the  Morn- 
ing.    1  was  placed  on  the  Bed,  with  the  Rug 
only  on  me  >  and  Mr.  Speke  was  behind  the  Bed, 
between  the  Hangings  of  the  Bed  and  the  Wall. 
As  foon  as  Mr.  Reading  came  into  the  Room,  he 
asked  my  Mafter,  if  there  were  no  Body  there 
that   could  hear  them  ?    My   Mafter  faid,   No. 
Then  my  Mafter  asked,  What  fay  the   Lords  in 
the  Tower  now  ?  And,  What  fays  my  Lord  Staf- 
ford, as  to  the  EJlate  in  Glouccfterftiirc  ?    Saiih 
he.  My   Lord  hath  promifed  faithfully  to  fettle  it 
upon  you ;    and  has   given   me  Order    to  draw  up 
Blank  Deeds,  which,  in  'Ten  Days  after  his  Dis- 
charge, he  will  Sign :  And  this  was  for  the  Icften- 
ing  the  Evidence.  I  think  thofe  were  the  Words. 
And  juft  then  the  Rug  troubling  me,  that  I  could 
not  hear  well,  I  put  it  off  my  Head;    and,   my 
Lord,  I  faw  Mr.  Reading  ftand  by  my  Mafter  in 
the  Chamber.      Saith  he,   my  Lord  Powis,  my 
Lord  Petre,  and  Sir   Henry  Tichburn,   have  all 
promifed  you  a  fuitable  Reward,  to  the  good  Service 
you  fiall  do  them,  in  bringing  them  ojf  from  their 
Charge.  Saith  my  Mafter,/  don't  think  fit  to  rely 
upon  their  Promifes  only ;  but  do  expeU  fomething  under 
their  Hands.   No,  faid  he,  they  don't  think  it  conve- 
nient for  them  to  do  that,  as  yet ;  but  you  mayfafely 
take  my  Word,  as  well  as  I  have  done  theirs :  yind 
I  will  engage  my  Life  for  it.  (Which  were  the 
Words  Mr.  Reading  ufed.)      Saith  my    Maftefj 
The  Committee  do  prefs  upon  me  to  give  in  my  Evi- 
dence, and  I  cannot  defer  it  any  longer  than    this 
Night.     Saith  Mr.  Reading,  They  cannot  come  to 
their  'Trial  till  Eafter  ;  becaufe  fuch  and  fuch  things 
are  to  be  done,  (as  Mr.  Speke  hath  told  you)  before 
they  can  come  to  their  Trials,   which  cannot  be  done 
till   then  :  And  you  may   very   well    defer  it  till 
Wednefday.     No,  faid  my  Mafter,  I  cannot  ;  but 
I  will  do  what  I  can  to  defer  it  till  Monday.  Saith 
Mr.  Reading,  I  will  then  go  to  the  Lords,   and  ac- 
quaint them  with  what  you  fay  j    and  bring  you  an 
Anfwer  from  them  on  Monday  Morning. 

And  that  Day,  when  he  came  to  the  Painted- 
Chamber,  I  faw  him  deliver  that  Paper  to  my 
Mafter,  and  my  Mafter  carrying  it  behind  him; 
and  I  faw  Mr.  Speke  take  it  from  him  j  and  Mr. 
Speke  and  another  Gentleman  went  afterwards 
together,  up  into  my  Lord  Privy-SeaPs  Room 
to  read  it. 

yury.  How  long  was  it  e're  you  faw  Mr. 
Reading,  after  the  Difcourfe  in  the  Room? 

Wiggins.  I  got  up  prefently  after  they  were 
gone  out,  and  I  faw  them  together  at  the  Door; 
and  as  foon  as  they  were  gone,  (as  I  told  you) 
we  both  went  out  into  the  Dining-Room,  and 
went  to  write  down  what  was  faid:  And  within 
half  an  Hour,  they  came  back  again  into  the 
Room.  And  faith  my  Mafter  to  Mr.  Speke,  fFbat 
makes  you  fo  early  here?  How  long  have  you  been 
here?  Said  he,  /  called  upon  you  as  I  was  going  to 
Weilminfter.  And  then  my  Mafter  defired  Mr. 
Speke  to  go  before  to  Wejiminfter :  And  Mr.  Read- 
ing called  for  Pen,  Ink,  and  Paper;  and  went  in- 
to the  Bed-Chamber,  fpeaking  to  my  Mafter  to 
follow  him  :  And  fo  we  went  away. 

yury.  You  fay.  That  you  faw  him  there?  and 
not  only  heard  them  talk,   but  faw  him  ? 

Wiggins.  When  he  came  into  the  Room,  the 

Rue  was  over  my  Head,    and  they  fpoke  fo 

^  fofily 
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foftlf,  that  I  could  not  hear  him  very  well ;  but 
I  put  it  otF,  without  his  perceiving  me,  and  f;iw 
him  then,  and  heard  him  plain  :  And  when  they 
went  out  again,  I  faw  them  both. 

Speke.  We  open'd  the  Hangings,  my  Lord,  a 
little  at  the  Bottom,  that  he  might  not  fufpeft 
any  thing,  and  the  Curtains  were  but  half  drawn, 
or  a  little  more:  So  that,  when  he  put  off  the 
Rug,  he  might  eafily  fee  him. 

L.  C.  J.  Have  you  any  further  Evidence  for 
the  King? 

Sir  C.  Levinz.  My  Lord,  if  your  Lordfhip 
pleafe,  we  ihall  trouble  you  with  no  further  E- 
vidence:  We  have  proved  it  by  three  Witnefl^es. 

L.  C.  J.  Then,  Mr.  Readings  now  is  the  time 
for  you  to  make  your  Defence :  They  have  con- 
cluded, that  are  for  the  King. 

Reading.  My  Lord,  I  am  very  unwilling  to 
fpend  any  of  your  Lordfhip's  time  in  vain.  There 
is  one  Part  of  the  Indiftment,  which  I  do  hum- 
bly take  Notice  of  to  your  Lordfhip  before- 
hand i  thc-y  arc  fo  far  from  Charging  me  to  be 
of  the  Plor,  or  knowing  of  the  Plot,  that  Mr. 
Bedlow  hath  declared  the  Prefiingncfsof  my  Per- 
fuafions  to  him,  from  time  to  time,  that  he  would 
be  very  full  and  pofitive,  in  Charging  any  Man 
according  to  his  Knowledge.  Therefore,  I  lliall 
not  fpend  any  time,  my  Lord, in  fpeakingto  that. 
I  am  obliged  to  Mr.  Bedlow^  that  he  hath  done 
me  fo  much  Right,  in  faying  what  he  hsth  faid 
of  me  about  that :  But  I  rtiall  apply  my  felf 
fingly  to  what  he  hath  given  in  Evidence  againft 
me}  and  what  hath  been  fpoken  to,  by  Mr.  Speke^ 
and  his  Servant. 

My  Lord,  the  Indictment  is,  That  I  fhould 
endeavour  to  perfuade  to  Icffen  his  Evidence  a- 
gainll  thofe  Lords,  and  Sir  Henry  1'ichburn;  that 
is  to  fay,  my  Lord  Powis,  my  Lord  Stafford,  and 
my  Lord  Petre :  They  prove  nothing  againft 
me,  as  to  the  other.  And,  my  Lord,  becaufe 
the  Indi£tment  doth  likewife  fet  forth,  that  this 
was  done  on  the  Behalf  of  thefe  Lords,  and  on 
their  Account,  as  it  fays,  I  fhall  humbly  fbefore 
1  go  ontocenfurethe  Evidence)  give  your  Lord- 
fhip an  Account,  upon  what  Occafion  it  was,and 
how  I  went  to  fee  any  of  thefe  Lords,  and  Sir 
Henry  7'ichburn,  here  mentioned. 

My  Lord,  within  a  fgw  Days  after  the  Lords 
were  fcnt  to  the  Tower,  Mr.  Bulfirode,  a  Gentle- 
man of  the  Privy-Chamber  to  his  Majefty,  did 
come  tome,  from  my  Lord  Stafford;  telling  me. 
That  my  Lord  Stafford  dcfired  to  be  remembred 
to  me,  and  to  pray  me  to  come  to  him. 

My  Lord,  I  did  tell  that  Gentleman,  That 
tho  I  had  a  very  great  Reverence  for  my  Lord, 
having  known  him  long,  and  having  been  my 
Client  for  feveral  Years  ;  yet,  confidering  how 
his  Circumftances  then  were,  I  fhould  not  ven- 
ture to  go  to  him,  till  I  had  acquainted  fome  of 
the  Lords  of  the  clofe  Committee  with  it,  and 
had  their  Leave. 

Mr.  Buljlrode  faid,  I  afted  very  prudently  in  it : 
And  accordingly  I  did  go,  and  acquainted  the 
Prince,  my  Lord  Treafurer,  the  Marquifs  of 
JVorceJler,  and  fome  other  Lords  with  it :  And 
they  told  mc,  That  my  Profeffion  did  privilege 
me  to  go  'f  and  God  forbid,  but  that  Refped: 
ftiould  be  ihewn  him,  and  the  reft  of  the  Lords. 
Hereupon,  my  Lord,  I  did  goj  and  when  I  was 
there,  I  acquainted  the  Lieutenant  of  the  Tower 
with  it}  who  invited  me  to  Dinner  with  him: 
I  did  fo,  my  Lord,  and  my  Lord  Stafford  was 


there :  And  afterwards  he  did  defire  me  to  go  to 
his  Quarters  with  him  :  And  being  there,  he 
told  me.  That  I  was  not  ignorant  of  what  he 
was  Charged  with,  and  upon  what  Account  he 
was  there  :  And  he  was  pleafed  to  fay  much  con- 
cerning his  own  Innocency.  I  told  his  Lord- 
fhip, I  heartily  wifhed,  it  might  appear  he  was 
as  innocent  as  he  fiid  he  was. 

Then  he  defired  me  to  move  for  his  Habeas 
Corpus.  I  told  him,  I  thought  it  not  feafonablc 
yet  to  do  it :  I  alfo  told  him,  I  would  not  at  all 
admit  my  felf  to  be  of  Council  for  him,  but  for 
his  Innocency,  and  as  an  innocent  Man}  with 
this,  that  I  did  fo  exprelly  abhor  and  deteft  the 
Crime  that  he  was  charged  with,  that  tho  I 
were  of  Council  with  him,  or  in  the  very  higheft 
Degree  of  Friendfhip  imaginable,  fhould  I  dif- 
cover  he  was  guilty  of  it,  I  would  be  fo  far  from 
continuing  of  Council  for  him,  that  I  would 
come  in  as  a  Witnefs  againft  him. 

My  Lord,  upon  thefe  Terms  it  was,  that  my 
Lord  took  my  Advice,  and  he  gave  me  my  Fee, 
which  was  two  Guineas. 

My  Lord,  afterwards  I  was  defired  by  feveral 
of  the  Lords,  to  fpcak  with  Sir  Henry  Goring, 
and  Sir  John  Gage,  then  Piifoners  in  the  Tower: 
And,  my  Lord,  they  did  defire  me,  that  I  would 
move  for  their  Habeas  Corpus's;  and,  my  Lord, 
I  did  fo.  I  was  then  fent  to  by  my  Lord  Brudnel, 
and  feveral  other  Gentlemen  in  the  Kin^s-Bencb, 
Prifoners  upon  this  Account  :  And,  my  Lord,  I 
did,  at  this  Bar,  move  for  feveral  of  their  Ha- 
beas Corpus's.  And  having  the  Dircftion  of  the 
Court,  that  tho  they  did  not  deny  the  granting 
of  the  Writ}  yet  notwithftanding,  no  Benefic 
fhould  be  had  of  that  Writ,  unlefs  Mr.  Attorney, 
being  attended  in  it,  fhould  give  Confent  to  their 
being  Bailed.  Accordingly,my  Lord, Mr.  Attorney 
did  attend  in  it,  and  he  was  pleafed  to  fay.  That  he 
would  not  do  any  thing  for  the  Bailing  of  any, 
for  all  that  the  Writ  was  granted,  till  he  knew 
what  their  Accufers  charged  them  with.  I  then 
knew  it  was  in  vain  to  bring  them  up,  till  Mr. 
Attorney  was  fatisfied. 

Mr.  Scroggs  and  I  did  go  from  Mr.  Attorney 
to  Mr.  Bedlow  and  Mr.  Oates :  And  the  feveral 
Perfons  for  whom  we  were  of  Council,  being 
fet  down  in  a  Lift,  we  did  alfo  fet  down  our  Di- 
rections from  Mr.  Attorney  about  them}  and 
did  pray  them  to  let  us  know  what  they  had  to 
charge  any  of  them  with.  And  if  they  were 
eafy  in  their  Confenting  to  their  being  Bailed, 
then  we  did  go  to  Mr.  Attorney,  to  let  him 
know  it }  and  he  being  fatisfied  from  their  own 
Mouths,  did  confent  to  the  Bailing  of  feveral  of 
them. 

My  Lord,  this  did  occafion  my  difcourfing 
feveral  times  with  Mr.  Bedlow  and  Mr.  Oates, 
concerning  the  Nature  of  the  feveral  Charges, 
againft  the  Gentlemen  they  had  accufed.  My 
Lord,  during  the  whole  time  of  my  being  con- 
verfant  with  Mr.  Bedlow,  (and  he  hath  given 
your  Lordfhip  an  Account  how  I  came  acquaint- 
ed with  him)  tho  I  did  defire  Sir  Trevor  fVilUams 
might  be  here,  and  did  fend  him  a  Subpoena,  be- 
caufe I  knew  he  was  unwilling  to  come,  imlefs 
he  were  Summon'd  }  and  I  fhould  be  glad  to 
fee  him  here. 

Bedlow.  My  Lord,  Sir  Trevor  JViUiafm  is  in 
the  Houfe  of  Commons;  and  ordered  me  to  fend 
for  him,  if  there  were  Occafion. 

L.C.J. 
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Huufe  of  Commons,  fomc  in  the  Ihufe  of  lordsi 
fome   were    generally  Committed  by    my  Lord 
iet  Judice  Scroggs ;    and  accordin^^ 
c  of  the    Cafes,    fo  they  did  dcfir 


L.  C.  y.  Then  pray  fend  for  him,  bccaufe 
Mr.  Reading  defires  it.  {Which  was  done.)  In  the 
mean  time,  pray,  Mr.  Reading,  will  you  go  on  in 
your  Defence.  But  all  that  hath  been  fpoken, 
is  not  much  to  rhc  Purpofe.  I  would  have  you 
apply  your  fclfto  the  Fadt  Sworn,  which  is  com- 
prehenfive  of  all  the  Indidtmentj  and  that  is, 
what  happened  in  the  Chamber,  the  zeth  of 
March  laft:    Anfwer  that  Fa6t. 

Reading.  I  fhall,  my  Lordj  but  I  dcfire  Mr, 
Bulflrode  may  be  Examined  to  thofc  Points  I 
have  fpoken  to. 

Bulfirode.  My  Lord,  I  dcfire  you  would  hear 
me,  for  he  is  very  much  miliiken  in  what  he 
hath  faid  concerning  mc ;  For  he  fecms  to  fay,  I 
came  to  him,  which  I  did  net  do;  but  acciden- 
tally met  him  at  White-hall. 

L.  C.  J.  Look  you,  unlcfs  he  calls  you,  you 
are  not  to  be  called  by  us,  as  a  Witnefs  for  the 
King. 

Biiljlrode.  My  Lord,  he  ferved  me  with  a 
Stibpwna. 

L.  C.  y.  Mr.  Reading.,  V/ould  you  have 
Mr.  Bnlftrode  examined  ? 

Reading.  Yes,  my  Lord,  if  you  plcafcj  I  did 
pray  him  to  be  here  to  that  End. 

L.  C  y.  In  this  Cafe,  thohe  be  a  Witnefs  for 
Mr.  Reading.)  he  mud  be  Sworn  :  Thereiore  fwear 
Mr.  Bulllrode.  (JVhich  was  done.)  Well,  what  do 
you  ask  him? 

Reading.  My  Lord,  all  I  da  humbly  defire  is. 
That  he  will  give  your  Lordfhip  an  Account 
whether  he  did  not  come  unto  me  in  the  Name 
of  my  Lord  Stafford? 

Bulflrode.  My  Lord,  I  happened,  one  Day, 
to  go  fee  Sir  /if^7/z'a»iGon»g,who  was  my  Neigh- 
bour in  the  Countrv  :  And,  as  1  was  going  out, 
I  faw  my  Lord  Stafford  walking:  An!  faiucing 
him,  he  asked  me.  Do  you  knoiv  one  ?,ir.  Read- 
ing, a  Lawyer"^.  Tasked  him,  What  Reading? 
He  anfwered,  Taat  ufed  to  be  at  the  Parliament- 
Houfe.  I  faid,  I  did.  Then  faid  he.  Pray  tell 
him,  when  you  fee  him,  I  would  fpeak  with  him, 
and  fliould  be  glad  to  fee  him:  And  in  two  or  three 
Days  after,  1  met  with  him;  and  laid  I,  Mr. 
Reading,  my  Lord  SrafFoid  asked  me.,  If  I  knew 
youy  and  de  fired  me  to  tell  you.  He  would  be  glad  to 
fee  you.  My  Lord  Stafford!  faid  he;  and  feemed 
furprized  at  the  Name  j  and  1  repeated  it  to 
him  :  And  this  was  all  that  pad  between  me  and 
him.  And  this  was  fome  time  in  Michaelmas 
Term  laft. 

L.  C.  y.  Look  you,  Mr.  Reading,  we  know 
that  the  Acquaintance  you  had  with  Bedlow, 
and  your  going  to  the  Lordsj  was  in  Michaelmas 
Term :  The  Habeas  Corpus's.,  and  the  matter  of 
Bailing,  was  in  Hillary  Term,  which  ended  the 
izth  of  February  j  and  therefore,  the  Bufinefs 
between  Mr.  Attorney  and  you,  muft  be  during 
Hillary  Term.  But  this  Fa£t  charged  upon  you 
in  the  Indictment,  and  fworn  by  the  WitnefTes, 
being  on  the  i8th,  ipth,  and  ^ifl  o£  March,  thzx. 
is  a  quite  other  Thing:  And  therefore,  I  would 
have  you  apply  your  felf  tothar. 

Reading.  My  Lord,  I  fhall  humbly  obferve 
your  J^ordfhip's  Diredlions  in  that:  But  I  defire 
to  be  heard  in  this  other  Thing  alfo,  which  was 
in  Michaelmas  Term.  I  fay,  my  Lord,  they 
were  defiring  of  me  to  advife  them,  whether 
they  fhould  move  in  the  Houfe  of  Lords,  whence 
moftofthe  Commitments  were  ilTued.  For  as 
to  fome,   the  Charge  was  againft    them  in  the 


Chicr  juicice  i>croggs;  and  according  to  the  Na- 
ture of  the  Cafes,  fo  they  did  dcfire  me,  that 
1  would  advifc  them,  how  to  additf.  thcmfclvcs, 
by  one  way  or  other,  for  procuring  their  Liber- 
ty by  Bnil,  or  othcrwife.  And  as  to  the  Writs 
obtamed,  and  the  Bailing  of  feveral  of  them,  it 
was  in  /-////ary- Term,  which  was  before  the  Faft 
charged  upon  me.  But  I  did  give  your  Lord- 
fhip  an  Account  how  it  was,  in  order  to  have  ic 
appear  naked  before  you>  and  then  I  fiiould  be 
m  your  Lordihip's  Judgment,  which,  I  am  fure, 
will  be  right.  And  I  do  fay,  my  Lord,  that  af- 
terwards I  met  feveral  times  with  my  Lord  Powis^ 
and  my  Lord  Petre,  at  the  Lieutenant  of  the 
Tower's  Houfe. 

L.  C.  y.  Here  is  now  Sir  Trevor  Williams;  do 
you  defire  he  fhould  be  Sworn? 

Reading.  I  do,  my  Lord. 

L.  C.  y.  Then  give  him  his  Oath.  Which  was 
done. 

Reading.  My  Lord,  with  your  Lordfhip's  Fa- 
vour, that  which  I  defire  Sir  Trevor  Williams  to 
give  your  Lordlhip  an  Account  of,  is  this.  Whe- 
ther he  was  not  plcaled  to  bring  Mr.  Bedlow  to 
my  Chamber,  and  to  recommend  me  to  him  a- 
bout  his  Pardon? 

Sir  Tr.  Williams.  My  Lord,  Mr.  Readingwzs 
an  Acquaintance  of  mine;  and  upon  what  I 
knew,  1  hid  a  great  Opinion  of  his  Knowledge 
in  the  Law  ;  and  Mr.  Bedlow  was  a  Country- 
man of  mine,  and  I  was  very  defirous  he  fhould 
have  his  Pardon  as  perfe6b  as  could  be:  And  in 
order  to  thar,  T recommended  him  to  Mr. Read- 
ing, and  defired  him  to  be  careful  about  it.  And 
that  is  all  that  I  can  fay. 

L.C.y.  What  further  Queftions  would  you 
a:k  him  ? 

Reading.  My  Lord,  I  defire  to  know  of  him. 
What  Advice  he  hath  heard  me  give  Mr.  Bedlow., 
in  order  to  his  dealing  ingenuouily,  and  my  pref- 
fing  of  him  to  a  full  Difcovery  of  the  Plot. 

L.  C.  y.  Mr.  Reading,  as  to  that,  Mr.  Bedlow 
hath  already  clear'd  ic  himfelf,  that  in  all  publick 
Difcourfes  between  you  and  hini,  you  did  carry 
it  very  plaufi'^ly;  yet  we  will  not  preclude  you 
from  having  your  Witnefils  fpeak  to  chat,  if  you 
will  have  them  examined  to  it. 

Reading.  My  Lord,  I  will  trouble  Sir  Trevor 
Williams  with  no  more  Queftions. 

L.  C.  y.  You  need  not,  as  to  this  Point ;  Mr. 
Bedlow  hath  teftified,  that  publickly  you  did  ad- 
vife him  to  mike  full  Difcoveries,  and  fparc  no 
Perfon. 

Bedlow.  I  did  fay  (o  at  firft,  and  I  will  do  him 
Juftice,  he  did  really,  and  honeltly,  I  believe, 
give  me  that  Advice,  as  to  all  in  publick,  and 
only  fpoke  about  thofe  Men  he  was  concerned 
for,  towards  whom  he  would  make  me  CAfy. 

L.  C.  y.  Pray,  Mr.  Reading,  will  you  come  to 
theFaft? 

Reading.  My  Lord,  at  the  time  of  my  being 
examined  before  the  Committee,  I  did  deliver 
fomc  Papers,  which  I  had  from  Mr.  Bedlow,  And 
under  his  Hand,  and  which  do  concern  the  Evi- 
dence I  am  to  give  in  my  own  Defence:  Thefe 
I  do  beg  the  Favour  may  be  fent  to  mc,  to  m  ike 
ufe  of  them  for  my  felf,  and  I  ihall,  as  foon  as 
the  Court  hath  looked  upon  them,  return  them 
again. 
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Bedlow.  There  was  a  Propofition  about  ir,  in 
the  Houfe  of  Commons  j  and  the  main  Paper, 
which,  1  fuppofe,  Mr.  Reading  defires  to  produce, 
is  in  Mr.  Clare's  Hand,  to  be  produced,  when  cal- 
led for,  if  the  Court  thinis  fit. 

X.  C.  y.  Have  you  it  there,  Mr.  Clare? 
Clare.  Yes,  my  Lord,  I  have. 
L-  C.  J.  Mr.  Attorney,  when  the  Prifoner  calls 
for  a  Paper,    which  he  himfelf  delivered  in,  I 
think  it  is  but  fair  it  fliould  be  produced. 

Mr.  An.  Gen.  [Sir  William  Jones.']  Yes,  my 
Lord,  I  do  not  oppofe  it. 

Sir  C.  I.ew«z.  My  Lord,  Mr.  Reading  muftun- 
derftand,  that  this  is  no  Hinge  from  us,  but  he 
defires  fuch  a  Paper,  which  let  him  make  what 
Ufe  of  ic  he  can. 

Bedlow.  I  fuppofe  it  is  about  the  Prote<5biori 
for  Prichnan. 

Reading.  Mr.  Bedlow.,  if  you  pleafe  to  anfwer 
it  by  and  by,  when  it  is  read,  and  let  me  open 
it  my  fclf. 

L.  C.  J.  Here  is  now  Mr.  Sacheverel;  what 
have  you  to  fay  to  him? 

Mr.  Sacheverel.My  Lord,  in  the  Hoafe  of  Com- 
tnonsvrehAve  received  a  Letter  from  Mr.  Readings 
by  which  he  doth  defire,for  hisownjuftification, 
to  have  fome  Papers  fent  him,  which  were  de- 
livered to  the  Secret  Committee  >  I  fuppofe  he 
means  a  Paper  about  Mr.  Prickman,  and  a  Letter 
concerning  him,  and  likewife  a  Paper  that  con- 
tained a  State  of  the  Evidence  againft  the  Lords, 
which  he  pretended  Mr.  Bedlow  had  diftated  to 
him  :  That,  I  fuppofe,  Mr.  Clare  hath  i  for  the 
other  two,  the  Houfe  of  Commons  hath  or- 
dered me  to  bring  them  here,  that  if  he  can  ufe 
them,  or  any  other,  in  his  own  Defence,  he 
may  have  free  Liberty  fo  to  do. 

L.  C.  y.  Is  there  any  other  thing  you  would 
have  with  Mr.  Sacheverel  ? 

Reading.  Nothing,  my  Lord  >  I  humbly 
thank  hira  for  this  Favour,  and  the  Houfe  too. 

L.  C.  y.  Mr.  Sacheverely  thefe  Papers  you 
have  brought,  fhall  be  put  into  the  Hands  of 
Mr.  Clare.,  to  carry  to  the  Secret  Committe,when 
the  Trial  is  over. 

Mr.Juft.  fFild.  Mr.  Readings  pray  fpare  me 
one  Wordj  You  are  a  Lawyer,  and  you  know 
how  to  make  your  Defence,  fpeak  ad  idem,,  the 
Thing  you  are  Charged  with,  the  tampering 
with  Bedlow  to  take  off  his  Evidence  againlt 
thofe  Lords,  or  elfe  you  do  nothing ;  for  we  are 
not  about  the  Plot  in  general,  nor  are  you 
charged  with  it. 

Reading.  My  Lord,  I  Ihall  do  nothing  elfe,  I 
fliall  not  give  you  the  Trouble  of  fpeaking  to  a- 
ny  thing  elfej  my  Lord,  Mr.  Bedlow  will  give 
your  Lordfhip  an  Account  of  the  Difcourfe  that 
I  had  with  him,  at  the  Time  that  1  had  been  to 
wait  upon  my  Lord  Chief  Juftice  Scroggs;  I 
went  to  him  upon  this  Occafion,  Mr.  Bedlow 
defired  me  to  go  v/ait  upon  my  Lord  Chief  Ju- 
llice,  to  give  him  an  Account  about  the  parti- 
cular Evidence  he  had  given  >  I  think  it  was  a- 
gainft  Mr.  Coleman,  and  that  he  being  with  my 
Lord  Chief  Juftice,  my  Lord  was  pleafcd  to 
treat  him,  not  as  he  expefted  from  himj  where- 
upon he  fell  into  great  Expreffions  of  Pafiion, 
and  went  down  Stairs,  and  faid.  It  would  never 
be  well  in  England,  till  there  was  an  honeftcr 
Man  than  the  Lord  Chief  Juftice.  When  he 
had  told  me  this,  I  told  him,  at  what  rate  his 
Lordftiip  had  endear'd  himfelf  to  the  whole  Na- 


tion, by   his  Zeal  againft  the    Plotj    however, 
faith  he,  do  me  the  Kindnefs  to  beg  my  Lord's 
Pardon,  and  pray  him  to  accept  ot  this  Paper. 
My  Lord,  I  wu  extreamly  forty,  that  Mr.  Bed' 
loiv  had  fo  misbehaved    himfelfj    I  had  a  great 
Kindnefs  for  Mr.  Bedlow,   I  have  fufiiciently  tc- 
ftify'd  if,  and  now  fufiiciently  fuffer  for  it :  An4 
in  Kindnefs  to  him,  I  went   to  wait  upon  my 
Lord,  and  deliver  him   the  Paper  j    I    told  his 
Lordfliip,  that  I  was  heartily  forry,  that  he  had 
carried  himfelf  in  fuch  a    manner  towards  his 
Loidlhip,  but  I  did  defire  his  Lordftiip  to  pafs 
it  by,   for  I  did   believe  Mr.   Bedlow  was  very 
forry  for  it.     My  Lord  faid,   It  was  fufiiciently 
known  that  he  was  not  a  Man  of  Paflion,    but 
that  he  pitied  Mr.  Bedlow,  and  defired  he  would 
be  more  careful  and  difcrcetfor  the  time  to  come, 
for  his  own  fake,   and  for  the  Kingdom's  j  I  re- 
turned to  him,  and  gave  him  this  Account,  and 
what  was  my  Lord's  Advice  to  him.  My  Lord, 
when  he  had  his  Pardon  a  drawing,  and  when  he 
was  asked  by  the  King  and  my  Lord  Chancellorj 
Who  was  his  Friend?  Who  was  his  Council?  he 
was  pleafed  to  fay,  that  I  was  his  Council,    and 
his  Friend,    recommended    by  Sir   Trevor  Wil- 
liams, as   hath  been  proved  j  and  when  his  Ma- 
jefty  was  pleafed  to  ask  him,  What  Advice  I  had 
given  him?  he  returned  the  King  this  Anfwer i 
That  I  had  bid  him  fpeak  the  Truth  with  Cou- 
rage J  to  fpare  no  Man,  where  he  could  juftly 
charge  any  Man  j  and  to  truft  God  and  his  Ma- 
jefty  for  a  Reward.     The  King  was  pleafed  to 
fay,  the  Advice  was  honeftj   and  bad  him  fol- 
low  it.     What  I  did  in   this  matter,   I  did   in 
Friendfhip  to  him,   becaufe  1  had  a  great  Kind- 
nefs for  him :  1  have  fupply'd  him  with  fevcra! 
Guineas,  with  a  Guinea  or  two,  when  he  told 
me  he  has  not  had  Bread.      He  was  pleafed  to 
tell  me,  that  he  was  vei-y  fenfible  of  the  Service 
I  had  done  him.     I  appeal  to  him,  whether  ever 
1  faw  a  Penny  of  Money  from  him  in  my  Life  ; 
he  was  pleafed  to  tell  me,  that  upon  the  receiv- 
ing of  the  foo/.  in  the  Proclamation,  he  would 
give  me  a  Third  Part,    for  that  Service  I    had 
done  him,  and  would  certainly  repay  me  what- 
(oevcr  I  had  lent  him,  and  the  Fees  that  were 
due  to  me.     And,   my  Lord,    upon  this  I  did 
likewife  tell  him,  That  he  had  not  carried  him- 
felf well,  that  he  had  been  a  very  great  Scandal, 
Abroad  and  at  Home,  and  that  he  would  not  do 
himfelf  Right,  till  he  had  advifed  with  Dr.  Stil- 
lingfleet.  Dr.  Jtllotfon,  and  Dr.  Lloyd.   I  did  ad- 
vife  him  to  go  to  the  Chapel,   and,  upon   Con- 
ference with  thofe  worthy  Men,  I  defired  him 
ferioufly  to  confider,    how    he  could  digeft   fo 
many  as  Thirty  Sacraments,  which  he  had   taken 
as  Obligations  of  Secrecy  j  my  Lord,  Mr.  Whar- 
ton was  at  that  time  by,  and  he  hath  often  heard 
me  give  him  Advice  to  this  Effrft.    Mr.  Whar- 
ton undertook  to  go  to  Dr.  Stilling  fleet ,   but  he 
defired  to  be  exculi^d;  I  did  then  pray  himtogo 
to  Dr.  Tillotfon,  Mr.  Bedlow  told  me,    it  was  no 
great  matter,   and  fo  likewife  for  Dr.  Lloyd.  He 
told  mc  they  were  all  mercenary  Men,  that  va- 
lued   loi.   above   any  Man's  Soul:  And  at  this 
rate  he  wan  pleafed    to  treat  them.  I  told  him,  I 
was  very  forry,    and   difpleafed  to  hear  him  to 
fpeak  fo  ill  of  Men  of  fo  great  Eminency  in  the 
World  for  Learning  and  Piety.     My  Lord,  in 
further  difcourfing  with  Mr.  Bedlow,  he  told  mc 
he  was  overjoyed,  that  his   Majefty    had   been 
pleafed  to  take  off  the  Confinement  they  were 
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under,  for  they  had  not  Liberty  to  fpcak  to  one 
another}  he,  and  Mx.Oates^  and  Mr.  Dugda/e; 
but  when  it  was  fo  granted,  that  they  might  now 
fpeak  together,  he  told  me,  with  exceeding 
Rejoicing,  that  they  could  now  lay  their  Stories 
together.  He  did  further  tell  me,  that  he  had 
now  by  him  feveral  Witnefles,  that  whatfoever 
he  bid  them  fwear,  they  would  fwearj  and  he 
did  confcfs  he  had  not  done  well  in  fome  things, 
particularly  in  charging  Mr.  Griffith.  Now, 
my  Lord,  that  Mr.  Griffith  was  Steward  to  Mr. 
Sheldon. 

L.  C.  y.  Before  you  go  on  in  this  kind,  Mr. 
Readings  I  muft  tell  you,  'tis  not  fair :  Here  is 
Oath  made  of  fuch  and  fuch  Fa£ts  againd  you, 
^|gnd  you  talk  of  Difcourfes  between  you  and  Mr. 
'^Bedlow }  cither  produce  Mr.  Bedlow  to  fay  upon 
his  Oath  what  he  hath  told  you,  or  clfe  pro- 
duce fome  other  Witnefles  to  prove  it,  if  you 
think  it  material :  Do  you  think  your  Word 
ihall  pafs  for  Truth,  by  telling  this  Story  ?  All 
this  matter  will  be  nothing  in  the  Cafe,  unlefs 
you  apply  it  to  difcredit  the  Witnefles,  there- 
fore pray  produce  fome  Proof,  and  we  will  hear 
it }  if  you'll  ask  Mr.  Bedlow  any  Quefliions, 
whereby  you  may  entrap  him,  and  make  him 
contradict  himfelfj  or  if  you  will  produce  any 
other  Witnefl'es  againfi:  him,  do  it  j  but  you  muft 
not  be  fuflFered  to  go  in  fuch  Difcourfes  as  thefe, 
and  fpend  time  to  no  Purpofe. 

Bedlow.  My  Lord,  if  your  Lord/hip  pleafe  to 
give  me  leave,  I  will  anfwer  him. 

L.  C.  J.  Mr.  Reading.^  I  muft  cell  you,  I  have 
as  much  Patience  as  another  Man,  and  when  you 
are  charged  with  a  Crime,  which  you  your  felf 
know,  and  at  firft  faid,  cannot  be  aggravated,  I 
thought  it  fit  you  ftiould  have  all  fair  liberty  of 
fpeaking  to  defend  your  felf;  I  have  had  a  great 
deal  of  Patience  to  hear  you  already,  and  fo  have 
my  Brothers :  I  cannot  fay  you  have  fpoke  un- 
skilfully }  I  confefs  your  Defence  is  Artificial, 
becaufe  'tis  nothing  to  the  Purpofe:  But,  we 
muft  hold  you  to  the  Point ;  if  you  can  fay  any 
thing  to  difprove  the  Fa6t  of  the  iSch,  zpth, 
and  jift  oi  March,  that's  the  whole  matter  that 
lies  upon  you  j  as  to  all  other  Things,  they  fig- 
nify  nothing. 

Reading.  My  Lord,  if  I  undcrftand  any  thing 
in  my  own  Defence,  I  did  look  upon  this  as  fo 
material,  as  nothing  more.  My  Lord,  when  I 
did  find  this,  I  appeal  to  Mr.  Bedlow.,  and  ask 
him  this  Queftion  upon  his  Oath,  Whether  I 
did  not  defire  him,  as  I  had  defired  him  before, 
to  fpeak  home,  in  what  he  knew  for  Truth  j 
that  he  would  do  vvell  to  remember,  that  this 
Land  groaned  for  the  fliedding  of  innocent 
Blood  }  and  whether  1  did  not  tell  him.  That  if 
he  fhould  go  on  to  add  Sin  to  Sin,  and  charge 
any  Man  unjuftly,  to  take  away  his  Life,  whe- 
ther, inftcad  of  preferving  the  Nation,  by  which 
he  thought  he  might  well  deferve  of  it,  he 
might  not  ruin  it? 

L.  C.  J.  Do  you  defire  that  he  fhould  be  asked 
that  Queftion  ? 

Reading.  My  Lord,  I  do. 

L.  C.  J.  Mr.  Bedlew,  you  hear  the  Queftion, 
pray  anfwer  it. 

Bedlow.  My  Lord,  I  do  not  deny,  but  that 
he  hath  publickly  given  me  fuch  Advice,  and 
hath  charged  me  with  doing  of  Wrong,  in  par- 
ticular, to  Mr.  Griffith i  and  I  do  acknowledge, 
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that  Mr.  Griffith  had  a  great  deal  of  Wrong; 
bur,  How  was  it  ?  It  was  by  the  miftakc  of 
ihcm  that  took  himj  the  Uncle  was  taken  for 
the  Nephew,  who  was  really  concerned  in  the 
Plot,  and  that  occafioncd  his  Trouble :  And  I 
told  him  I  was  very  forry  for  that, 

Reading.  Pray,  Sir,  did  he  give  you  a  Gold 
Watch? 

Bedlow.  Yes,  he  did,  and  I  told  the  Com- 
mittee and  the  Prince  of  it  prefently. 

Mr.  Juft.  ^^ild.  Mr.  Bedlow^  you  received  fe- 
veral Sums  of  Money  from  Mr.  Readings  by  the 
Oath  you  have  taken,  were  thofc  lent  to  you,  or 
did  you  take  them  to  be  given  ? 

Bedlow.  Whereas  he  (ays.  That  I  told  him 
I  wanted  Bread,  it  was  an  unreafonable  Thing 
for  me  to  fay  fo,  for  I  have  five  Diflies  of  Meat 
every  Day  allowed  me,  and,  How  could  I  then 
want  Bread  ? 

Mr.  Juft.  .Atkins.  And  you  had  good  Summs 
of  Money  too  given  to  you. 

Mr.  Juft.  fFild.  But,  as  I  underftoodyou,  you 
faid,  whenever  you  wanted  Money,  he  fupplied 
you. 

Bedlow.  And  fometimes  gave  me  Money  when 
I  did  not  ask  it. 

Mr.  Juft.  fFild.  But  anfwer  my  Queftion.  Did 
he  give  you  that  Money  for  the  intent  that  you 
fhould  leflen  your  Evidence  againft  the  Lords  in 
the  Tower  ? 

Bedlow.  This  Money  that  I  received  of  Mr. 
Readings  he  told  me,  that  he  had  received  Or- 
ders from  the  Lords,  that  I  fhould  have  what 
Money  I  came  forj  that  at  prefent  I  could  not 
have  any  great  Summ,  becaufe  they  could  not 
have  Money,  for  my  Lord  Stafford,  faith  he,  is 
felling  his  Wood,  and  till  that  be  come  in,  he 
hath  not  wherewithal  to  provide  for  his  Family, 
but  I  have  Order  to  let  you  have  what  you  want. 

Mr.  Juft.  ^/W.  And  he  gave  you  Money  after 
that? 

Bedlow.  Yes,  he  did. 

Mr.Juft.  ^;7i.  And  upon  that  occafion? 

Bedlow.  Yes,  I  thought  fo.  And  whereas  he 
fays,  my  Lord,  that  I  was  to  pay  him  the  Mo- 
ney again,  I  muft  confefs  he  was  to  have  100/. 
a  Year  out  of  every  1 000  /.  a  Year  of  my  Re- 
ward. 

Reading.  By  the  Oath  you  ^have  taken,  was 
that  the  Reward  ? 

Bedlow.  Yes,  by  the  Oath  I  have  taken,  fo 
it  was  agreed. 

L.C.  J.  I  never  knew  any  Mango  about  fuch 
a  bufinefs  as  this  without  fome  invention  to  pal- 
liate it  with }  they  don't  ufe  to  go  down-right 
in  fuborning  Witnefles,  and  fay,  here  \%  io  much 
Money  for  you,  pray  forfwear  your  felf,  or  pray 
be  a  Knave  j  bur,  pray  remember  that  you  fpeak 
nothing  but  the  truth,  and  be  cautious  that  you 
don't  fwear  too  much ;  and  fo  'tis  all  gilded  with 
pretence  of  the  defire  of  Truth,  but  then  they 
add,  You  fhall  have  a  very  good'  Reward  for 
your  Care  in  it'}  but  if  this  way  fhould  be  allow- 
ed, to  Bribe  Witnefles  to  fpeak  the  Truth,  or 
upon  Colour  of  fpeaking  nothing  but  the  Truth, 
I  cannot  tell  what  will  be  Subornation.  For  it 
is  always  done  upon  this  Pretence. 

Mr.Juft.y//'/t;«j.  Mr.  Readings  there  fell  fome- 
thing  from  your  own  mouth  that  was  difcourage- 
ment  enough  }  you  asked  him  how  he  could  di- 
geft  50  Sacraments,  which  he  received  as  Obli- 
gations of  Secrecy,  and  advifed  him  to  go  to  Di- 
f  M  vines 
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vines  to  receive  Satisfadlion  about  it.  That  was 
a  difcouragement. 

Reading.  My  Lord,  I  did  not  mean  it  foj  I 
did  as  a  Chriltian,  and  a  Loyal  Subje6t,  advife 
him  not  to  fhed  Innocent  Blood.  Mr.  Bedlow, 
you  have  brought  me  here  to  this  Bar,  pray  re- 
member you  and  1  muft  be  ac  a  Greater. 

Bedlow.  I  always  remember  it. 

Reading.  Pray,  Sir,  anfwer  this  Queftion  upon 
your  Oath.  Did  I  ever  direftly  or  indircftly 
defuc  you  to  leflen  any  one  Syllable  of  your  E« 
vidence  you  knew  to  be  true? 

Bedlow.  I  fuppofe  there  is  no  need  to  prove 
that,  for  there  are  two  other  Witncfles  have 
prov'd  it  already. 

Reading.  Bur,  pray  Sir,  anfwer  my  Qiieftion 
upon  your  Oath. 

Bedlow.  Ye?,  my  Lord,  I  do  upon  my  Oath 
declare,  That  upon  my  bringing  the  Lords  off 
from  the  Charge  that  was  upon  them,  I  was  to 
have  fuch  a  Reward,  and  you  told  me,  you  hud 
order  to  draw  up  blank  Deeds. 

Mr.  Juft.  Wild.  Mr.  Rending^  pray  hear  me  ; 
he  hath  gone  farther  than  that,  and  hath  Sworn 
that  he  did  kflenhis  Evidence  AgninU  fVhttebread 
and  Fenwick  upon  your  Inftigation,  which  is  not 
indeed  in  the  Indiftment. 

Bedlow.  I  did  then  fay  at  the  Old-Baily  (be- 
caufe  I  would  not  fpoil  the  Defign  I  had  upon 
him,  when  my  Lord  Chief  Juftice  asked  me,  if 
that  were  all  I  could  fay)  I  told  him,  it  was  all 
I  could  fay  at  prcfent,but  in  time  and  place  con- 
venient I  could  fay  more. 

L.  C.  y.  That  is  not  the  Matter  in  queftion 
now  here,  but  the  other  Witnefles  have  fworn  it 
fufficiently.  The  young  Lad  fwears  exprefly, 
that  he  remembers  his  Mafter  asked  about  the 
Land  in  Gloucejler/bire,  and  you  anfwered  you 
had  Order  to  draw  up  a  Blank  Deed  for  the  Set- 
tlement :  and  as  for  the  other  Lords,  you  told 
him,  he  fhould  have  a  good  Reward  fuitablc  to 
the  Service  he  fhould  do  them.  And  you,  as 
to  that,  make  no  kind  of  Defence,  but  think 
we  fhould  forget  it  by  your  long  Difcourfe  to 
other  purpofe. 

Reading.  I  would  not  defire  to  fpcnd  your 
Lordlhip's  Time  in  vain  Difcourfes.  It  lies  purely 
on  my  Negation,  and  his  Affirmation. 

Mr  Juft. /r//^.  No,  no,  it  is  not  j  here  are 
two  more,  Mr.  Speke  and  his  Ma»j  that  fwcar 
the  fame. 

Reading.  My  Lord,  I  come  to  thatj  and  I 
take  it  for  granted  the  Law  is  this.  That  in  Ca- 
fes of  this  Nature,  nay,  of  a  much  lefs  Nature, 
no  Manfliallbeaccufedbut  by  lawful  Witnefles  i 
And,  my  Lord,  I  do  infill  upon  it  as  Law  }  So 
is  my  Lord  Lovelace's  Cafe,  and  i  &  f  Ed.  6. 
If  mine  is  not  Treafon,  yet  it  is  a  very  heinous 
Crime  i  and  I  am  in  your  Lordfliip's  Judgment, 
whether  there  is  a  Poflibility  of  having  thefe, 
Mr.  Bedlow,  and  the  others,  to  be  lawful  Wit- 
nefTes,  Mr^Speke,  how  worthy  a  Gentleman 
foever  he  is,  is  one  to  whom  I  have  done  parti- 
cular Service,I  have  lent  him  Money,  and  to  this 
day  have  it  not.  That  he  fhould  go,  my  Lord, 
and  place  himfelf  behind  an  Hanging,  and  put  a 
Servant  on  a  Bed,  to  over-hear,  and  to  Eves-drop, 
"which  is  the  Term  of  a  Crime  in  Law.  That 
fuch  fhould  pafs  for  lawful  Witnefles,  my  Lord, 
I  hope  it  was  never  pretended  to  before,  nor  will 
be  admitted  againft  me :   Bur,  my  Lord,  all  ray 


Comfort  is,  that  when  I  went  to  him,  I  did 
never  propound  fuch  a  thing  to  Mr.  Bedlow 
fince  I  was  born.  And  God  deal  with  me  here, 
and  in  the  next  World,  according  to  the  Inte- 
grity of  my  Heart,  and  the  Truth  of  what  I 
ipeak  now.  Yclterday  Sevennighr,  when  I  did 
not  hope  to  fee  another  Sund.iy,  fo  fpent  I  was 
with  the  barbarous  ufage  I  have  received,  I  did 
defire  Dr.  tiHotfon  to  give  me  the  Sacrament, 
for  I  did  not  expecl  to  live  till  the  next  morning. 
And  I  did  pniy  him  to  remember,  againft  the 
Time  when  he  and  I  were  to  meet  before  the 
great  God,  that  what  I  was  charged  with  in  this 
Indiftment,  is  ascxprefly  falfe,  as  ever  anything 
that  was  fworn  againft  an  Innocent  Man.  I  can 
but  fay  this  now,  come  Life,  come  Death,  the 
Will  of  his  Majejly  and  of  ycur  Lordfliips  be 
done.  There  never  ftood  a  more  Innocent  Man 
at  this  Bar  than  I  nm  of  this  Fad  I  am  charged 
with.  And  I  do  fay,  my  Lord,  that  having  faid 
this,  I  muft,  with  your  favour,  proceed  to  tell 
you,  that  I  defire  Mr.  Bedlow  vf\\\  be  pleafedbuc 
to  give  an  Anfwer  to  thefe  two  Qucftions,  and 
I  have  done.  Pray  Sir,  by  the  Oath  you  have 
taken,  did  you  lay  in  Provifions  of  Fire,  Coal, 
and  Billets  behind  the  Pal/grave" s-Head  Tavern, 
and  hard  by  C baring- Crofs,  to  burn  the  City  of 
fVeJlminJler  ? 

L.  C.  y.  Mr.  Reading,  wc  muft  fee  Juftice 
done  on  all  fides :  if  you  offer  to  ask  hira  any 
Queftion  upon  his  Oath,  to  make  him  accufe 
himfelf,  we  muft  oppofe  it. 

Mr.  Juft.  Dolkfi.  He  hath  his  Pardon,  my 
Lord,  and  it  ought  not  to  be  objeded  againll 
him,  if  fo. 

Reading.  The  Pardon  of  the  King  doth  re- 
mit the  Punifliment,  but  it  doth  not  hinder  its 
being  objcaed  to  invalidate  his  Teftimony. 

L.  C.  y.  It  doth  fo  far  fet  him  right,  that 
you  fliall  not  make  him  calumniate  himfelf. 

Mr.  Juft.  Wild.  No,  you  fhall  never  objed  ic 
againft  him  to  accufe  himfelf. 

L.  C.  y.  Mr.  Reading,  we  are  in  a  Court  of 
Law,  and  you  are  skilled  in  the  Law ;  you  have 
no  Evidence  to  defend  your  felf  by,  and  fo  you 
think  your  Proteftations  muft  ferve  for  Evidence  ; 
When  that  will  not  ferve  your  turn,  you  ftrivc 
to  lead  us  out  of  the  Way.  Upon  this  Queftion 
to  Mr.  Bedlow  there  lies  this  Dilemma  againft 
you:  Either  he  hath  his  Pardon  for  what  you 
objca  againft  him,  or  he  hath  not;  If  he  hath 
not  his  Pardon,  then  he  is  in  danger  of  Death 
for  the  Crime,  and  muft  not  accufe  himfelf; 
if  he  hath  his  Pardon,  it  doth  take  away 
as  well  all  Calumny  as  liablenefs  to  Punifhment, 
and  fets  him  right  againft  all  Objcdion.  So,  you 
know,  after  an  A6t  of  general  Pardon,  'tis  a 
Scandal  to  reproach  a  Man  for  that  which  he  is 
thereby  pardoned  for.  So  that  if  he  have  not 
his  Pardon,  his  Life  is  in  danger  >  if  he  hath, 
neither  his  Life  norN.ame  mutt  fuffer,  and  there- 
fore fuch  Queftions  muft  not  be  asked  him.  But 
if  you  have  any  other  Qucftions  that  are  perti- 
nent to  the  Bufincf'^,  propound  them,  and  they 
fliall  be  heard  and  anfwered. 

Reading.  My  Lord,  I  took  the  Law  to  be, 
that  no  Man  fhould  be  accufed  but  by  lawful 
Witnefles,  which  I  took  him  not  to  be,  tho'  he 
hath  his  Pardon. 

L.C.  y.  I  undeiftind  Lawful  Witnefles,  or 
Accufers,  to   be  fuch  whofe  Teftimony   is  'not 

taken 
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taken  away  by  the  Lawj  if  a  Man  (lands  fo  in 
Court  that  he  cannot  be  received  to  give  Evi- 
dence, he  is  no  lawful  Witnefs :  As  if  a  Man 
be  convi6ted  of  Perjury,  he  is  not  a  lawful  Wit- 
nefs, becaufe  he  cannot  be  heard  at  all.  But 
every  thing  that  leflens  the  Credit  of  his  Tefti- 
mony  doth  not  make  but  that  he  is  a  lawful 
Wicnefs  ;  for  I  take  him  to  be  a  lawful  Witnefs 
as  long  as  he  can  be  heard  at  all.  And  as  for  the 
Eves-dropping  which  you  from  the  Term  of  Law 
would  inferr  a  Scandal  upon  Mr.  Speke  >  I  take 
it  to  be  a  thing  that  makes  much  for  the  Credit 
of  the  Gentleman.  For  he  was  not  the  Maq 
that  did  firft  dcte£t  you,  you  were  detefted  be- 
fore by  Mr.  Bedlow,  and  as  it  flood  only  upon 
his  Teftiraony,  fhould  you  deny  it,  it  was  but 
your  Negation  and  his  Affirmation,  and  there- 
fore it  concerned  him  (being  a  deed  of  Dark- 
nefs  in  its  own  Nature,  when  he  engaged  himfelf 
by  his  Difcourfe  as  much  as  you)  to  have  fome 
of  unqueftionable  Integrity  and  Credit  to  deteft 
you  further  in  it,  and  for  his  own  Vindication. 
And  it  is  therefore  a  Credit  to  Mr.  Speke  that  he 
was  thought  fuch  a  Perfon,  whofe  Credit  was 
not  to  be  fufpedled,  and  fo  was  fet  to  convi6t 
you.  So  that  it  is  fo  far  from  detrafting  from 
his  Credit,  that  it  flaews  bira  a  Man  reputed  to 
be  of  undoubted  Integrity. 

Bedlow.  I  fay  this,  my  Lord,  we  did  defign 
to  propofe  it  to  another  Gentleman  of  Quality, 
who  had  been  before  acquainted  with  the  De- 
fign in  general,  but  we  could  not  find  him  out 
to  acquaint  him  with  it. 

Speks.  As  for  what  he  fays  of  Money  he  lent 
me,  I  will  acquaint  your  Lordfliip  how  it  was. 
There  was  a  Double-Return  in  the  Cafe  of  my 
Brother's  Ele£lion  for  this  Parliament,  and  he 
and  the  other  Gentleman  that  flood  with  him 
(iot  there  were  four  returned)  had  gotten  Order 
for  the  hearing  of  their  Caufe,  and  I  had  taken 
a  Copy  out  before,  and  paid  Six  Shillings  and 
Eight  Pence  for  it,  or  thereabouts,  and  after- 
wards Mr.  Reading  comes  to  my  Chamber  and 
brings  mc  another  Order,  and  1  told  him  I  had 
one  already,  and  asked  him  what  he  paid  for  it, 
Jie  told  me  Ten  Shillings.  Now  I  knew  it  was 
but  Six  Shillings  and  Eight  Pence,  for  I  had 
paid  fo  before :  faid  I,  what  need  I  have  ano- 
ther ?  but  I  fuppole  my  Brother  will  pay  you.  I 
had  before  recommended  him  to  my  Brother,  to 
manage  his  bufinefs  in  Parhament,  and  I  did  de- 
fire  he  might  be  of  Council  for  him.  I  knew 
what  pafl'ed  concerning  the  Treaty  between  Mr. 
Bedlow  and  him  daily  j  but  becaufe  he  fhould  not 
fufpc6t  me,  I  did  carry  my  felf  very  fairly  and 
friendly  to  him,  and,  as  I  faid,  I  defired  my  Bro- 
ther to  imploy  him,  and  let  him  be  of  his  Coun- 
cil, but  my  Brother  refufed,  and  told  me  he 
would  have  nothing  to  do  with  him,  for,  faid 
he,  I  hear  an  ill  Charader  of  him.  And  the  Ten 
Shillings  for  the  Order  is  the  Money  he  fpeaks 
of 

L.  C.  J.  Is  that  all  the  Money  he  lent  you? 

Speke.  Yes,  that  is  all. 

Mr.  Juft.  Jtkins.  Mr.  Readings  this  I  muft  fay 
to  you,  your  Afperfion  of  thefe  Perfons  with  be- 
ing Eves- droppers,  is  no  Afperfion  at  all.  For 
it  was  necefT^ry  for  Mr.  Bedlow  to  take  this 
Courfe,  and  it  was  prudent  for  him  to  make  ufe 
of  unlLifpe6ted  Perfons,  to  have  it  underflood  by 
the  Mouth  of  more  than  one  Witnefs  what  your 
Place  ices  were.     For  if  he  had  not  done  it,  and 
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ic  had  been  othcrwifc  difcovcred,   he  bad  been 
in  the  fame  danger  that  you  are  in  now. 

Reading.  My  Lord,  I  have  done.  Since  Mr. 
i>peke  hath  been  pleafed  to  give  you  an  account 
of  this  Matter,  I  defire  I  may  ask  him  one 
Queftion:  Whether  he  did  not  come  to  me  to 
be  01  the  Council  with  his  Brother? 

L-  C.  J.  He  hath  faid  fo  already. 

Reading  Did  not  you  bring  this  Gentleman, 
your  Brother,  to  my  Chamber? 

Speke.  Yes,  I  did. 

Reading.  Did  not  you  defire  me  to  draw  up 
his  Cafe  ?  ' 

Speke.  Yes,  I  think  I  did. 

Reading.  I  fpent  mofl  of  a  whole  morning  in 
It  :  Pray  did  I  ever  receive  a  Penny  of  Money 
of  you? 

Speke.  No.  I  fpoke  to  my  Brother  to  imploy 
you,  but  he  faid  he  had  heard  an  ill  Cbarafter  of 
you,  and  he  would  have  nothing  to  do  with 
you.  And  you  asked  Ten  Shillings  for  an  Order 
which  I  had  before  for  Six  Shillings  and  Eight 
Pence. 

Reading.  Here  is  this  Gentlsman,  Mr.  Hayes, 
who  hath  been  a  Clerk  there,  and  knows  it  to 
be  Ten  Shillings  every  Order. 

L.  C.  y.  It  is  not  at  ail  pertinent  to  the  Bufi- 
nefs we  are  upon. 

Reading.  He  hinder'd  me  from  receiving  a 
Fee  from  the  other  Side,  and  I  am  Twenty 
Shillings  out  of  Pocket,  and  yet  am  thus  treated 
for  my  Kindnefs.  There  were  three  Orders  I 
paid  for. 

Speke.  There  were  more  concern'd  than  my 
Brother :  You  deliver'd  but  one  to  me,  I  know 
not  how  many  you  deliver'd  to  the  reft. 

Mr.  Juft.  fFild.  I  am  forry  you  difgrace  your 
ProfefTion  by  making  fo  weak  a  Defence.  What 
fay  you  to  that  which  paft  on  Saturday  morning 
at  Mr.  Bedloiu's  ? 

Reading.  Mr.  Bedlow  did  defire  me  to  go  to 
the  Lords  in  the  Tower,  to  tell  them  that  he  was 
called  upon  to  give  in  his  Evidence  againft  them, 
and  that  he  could  delay  it  no  longer  5  and  he  bid 
me  tell  them,  that  is  to  fay,  my  Lord  Stafford^ 
my  Lord  Powis,  and  my  Lord  Petre.^  that  if 
they  did  not  afTure  him  of  a  good  Reward  he 
would  give  in  fuch  an  Evidence  againft  them  as 
fhould  take  away  their  Lives,  and  he  had  Wit- 
nefl^es  to  do  it,  as  well  as  he  himfelf  j  but  he  bid 
mc  tell  them,  if  they  would  give  him  a  Reward, 
he  would  put  in  fuch  an  Evidence  as  would  do 
them  no  hurt  at  all. 

Mr.  Juft./r/7J.  This  is  direftly  againft  you, 
and  within  the  Words  of  the  Indiftmenr,  'tis  a 
Contracting  with  him  for  a  Reward  to  lefTen  his 
Evidence  againft  the  four  Lords.  He  told  you, 
as  you  fay,  thus  and  thus,  and  you  agreed  to  do 
as  he  faid. 

Mr.  Dolben.  You  do  fpeak  the  Truth  plainly 
now. 

Reading.  My  Lord,  I  do  fay  this,  that  what  I 
have  faid  is  true  j  in  the  Prefence  of  God  I 
fpeak  it.  The  Lords  do  know  this,  and  the 
Lord  of  Heaven  doth  know  ic,  he  propoled  ic 
firft  to  me. 

Mr.  Juft.  Atk.  It  is  to  no  purpofe  to  talk,  un- 
lefs  you  can  prove  it. 

L.  C.  y.  Call  your  Witnelfes,    and  we  will 

hear  them.  Will  the  Jury  give  in  their  Verdi<5fc 

upon  your  bare  AfTertion  i*  We  have  heard  you  a 

great  while,  if  you  will  call  any  WitRefTes,  do. 

J"  M  2  '     Sir 
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Sir  James  Butler.  My  Lord,  I  defire  Mr. 
Reading  may  be  asked,  whether  f6  Guineas 
were  not  brought  by  him  to  Mr.  Becilow,  and 
paid  to  him  for  to  leflen  his  Evidence  againft  the 
Lords? 

Becilow.  I  had  fometimes  Two  Guineas,  fomc- 
times  more,  but  not  any  fuch  great  Summ  at 
once,  but  I  believe  more,  at  feveral  times,  and 
he  told  me  that  he  had  order  to  fupply  me  at 
any  time  with  what  I  wanted. 

L.  C.  J.  Come,  where  are  your  Witnefles, 
Mr.  Reading  ? 

Reading.  Hereis  Mr.  Palmerj  my  Lord,  (ff^o 
was  Sworn.)  My  Lord,  I  defire  this  Gentle- 
man may  give  you  an  account  what  Mr.  Bedlow 
did  fay  to  me  concerning  the  borrowing  of  any 
Money,  upon  the  1'uefday  M.oxn\vig  before  I  was 
clap'd  up.  The  30th  of  March,  as  I  take  it,  in 
the  Morning. 

Mr.  Juft.  Jtk.  That  was  Sunday. 

Reading.  It  was  on  Tuefday,  my  Lord,  the 
Day  before  he  received  the  foo  Pounds.  I  be- 
lieve it  was  the  firft  orfecond  of  yf/'n/.My  Lord, 
this  Gentleman  was  there  in  the  Room. 

Palmer.  My  Lord,  Mr.  Bedlow  at  that  time 
had  Twenty  Shillings  in  his  Hand  of  his  Mother's, 
■  as  he  fuid  :  Mr.  Reading  came  in,  faid  he,  Mr. 
Reading.,  all  my  Money  is  gone,  and  I  have  no 
more  than  this,  and  this  I  borrowed  of  my  Mo- 
ther: with  that  Mr.  Reading  clap'd  hi«  Hand  in 
his  Pocket,  and  gave  him  Two  Guineas.  God- 
a-mercy,  faith  Mr.  Bedlow.,  you  are  an  honefl  Man, 
and  my  chief  Fountain. 

Sir  Cr.  Levinz.  When  was  this  Money  deli- 
vered ? 

Palmer.  It  was  about  three  Weeks  ago. 

Mr.  Juft.  Wild.  But  he  tells  you,  you  were  to 
have  a  Sup  out  of  this  Fountain. 

L.  C.  y.  He  doth  prove  this  (what  ufe  you 
will  make  of  it  I  know  not)  that  on  Tuefday  three 
Weeks  ago,  which  we  find  to  be  the  firltofyfpr//, 
he  faw  Twenty  Shillings  in  Mr.  Bedlow's  Hand, 
and  he  faid.  This  is  all  the  Money  I  have;  and 
you  clap'd  your  Hand  into  your  Pocket,  and 
gave  him  Two  Guines,  and  he  faid,  God-a-mercy., 
you  are  my  chief  Fountain. 

Mr.  Juft.  Jltkins.  This  was  after  you  faw  Mr. 
Bedlow  was  for  your  turn.  This  makes  againft 
you. 

Reading.  I  defire  he  may  be  asked,  whe- 
ther he  hath  not  heard  Mr.  Bedlow  confefs 
that  he  hath  had  Money  feveral  times  from 
me. 

L.  C.y.  Mr. Bedlow  hath  confefled  it. 

Reading.  I  defire  him  to  tell,  whether  Mr. 
Bedlow  did  not  confefs,  that  he  did  lay  Fewel 
behind  the  Pal/grave- Head-Twcrn  to  burn  ^^7?- 
minjler. 

Bedlow.  I  acknowledge  itj  that  was  part  of 
the  Treafon  I  was  guilty  of,  and  for  which  the 
King  pardon'd  me. 

Reading.  I  defire  to  ask  Mr.  Bedlow's  Man 
one  QueUion,  whether  your  Mafter,  when  I  went 
along  with  him  to  fetch  the  Privy-Seal  for  the 
j-oo  Pounds,  did  not  defire  me  to  lend  him  Mo- 
ney for  the  Privy-Seal  ? 

Wiggins.  He  faid  he  had  no  Money  about 
him,  and  asked  you  if  you  had  any,  and  defired 
you  would  lend  him  fomej  and  thenl  faid  I  had 
fome,  and  fo  he  faid  no  more. 

Reading.  Was  there  any  thing  of  the  Confi- 
dcration  fpoken  of  .'* 


Wiggins.  I  don't  know  that,  I  could  not  hear 
it.  He  fpoke  it  in  the  open  Court,  where  there 
were  a  great  many  by. 

Reading.  I  have  feveral  other  Witnefles,  that 
will  give  you  an  account,  that  when  he  hath 
not  had  any  Money  to  pay  a  Reckoning,  he 
hath  had  it  from  me  at  feveral  times }  and  the  very 
Day  when  he  had  got  this  Money,  the  j-oo  Pounds, 
and  it  was  laid  upon  the  Table  in  the  Room, 
in  the  Tavern  where  he  was,  he  did  then  defire 
me  to  let  him  have  a  Guinea  for  to  pay  the 
Reckoning  >  and  he  would  pay  me  in  the  After- 
noon. 

Bedlow.  I  do  not  deny  it,  but  that  I  have  re- 
ceived feveral  Summs  of  Money,  for  he  always 
told  me,  I  muft  trouble  no  Body  elfe  when  1 
wanted  Moncy,but  him. 

Mr.  Juft.  ^/^/«j.  They  who  have  to  deal  with 
Men  of  fuch  Art  as  you  are  of,  muft  ufe  fome 
Art  with  you. 

Mr.  Juft.  Wild.  Did  you  ever  promife  to  pay 
him  back  the  Money  again  ? 

Bedlow.  No,  my  Lord,  but  he  was  to  have 
a  Hundred  Pounds  a  Year  out  of  every  Thou- 
fand  Pounds  a  Year  that  Ifhould  have  from  them 
Lords. 

Reading.  My  Lord,  I  do  here  declare,  that  I 
never  had  any  more  from  the  Lords  in  the  Tower^ 
than  thus:  I  had  from  my  Lord  Stafford  fix 
Guineas,  and  I  do  not  know  1  had  one  more  ; 
I  had  never  from  my  Lord  ^e//«yj;  more  than  two 
Guineas  J  nor  from  my  Lord  Petre  than  five, 
and  that  was  at  the  time  when  I  carried  him  the 
Paper,  which  I'll  give  your  Lordfhip  an  account 
of,  by  and  by.  I  never  fpoke  to  my  Lord  Arundel^ 
tho  I  met  him  often  j  nor  with  my  Lord  PoiwV, 
than  upon  this  account :  Mr.  5^^/ow  did  defire  me 
to  go  and  tell  the  Lords  in  the  Tower,  that  if  they 
did  well  Reward  him,  he  would  make  the  Charge 
he  had  againft  them  very  eafy.  My  Lord,  I  did  tell 
him,  This  is  an  Affair  which  I  cannot  in  prudence 
deal  in,  for,  faid  \,  you  area  dejigning  Man,  andhow 
you  will  deal  with  me  afterwards  1  don't  know.  Said 
he,  ""Tis  in  your  Power,  Mr.  ]i^ea.ding,  by  this  that  I 
have  faid,  to  do  me  a  Mifchief,  becaufe  if  you  do  dif- 
cover  what  I  have  faid  to  you,  you  will  be  believed, 
but  if  Ifiould  offer  this  againfi  you.  If.  all  never  be 
believed.  And  with  all  the  Imprecations  in  the 
World  I  do  curfe  my  felf,  if  I  did  direftly  or  in- 
direly  offer  to  pcrfwade  him  to  diminifh  his  Evi- 
dence, but  he  propofed  it  to  me.  But,  fiid  I,  here  is 
one  Mr.  I3ugdale,  and  he  may  give  Evidence  againf 
my  Lord  Stafford,  tho  you  don't,  and  what  will  you 
do  as  to  him  ?  Believe  me,  faid  he,  that  I  deal  en- 
tirely with  you,  by  this  Token :  Did  not  Dugdale 
come  to  you  to  defire  you  to  draw  up  his  Evidence? 
And  fo  he  did,  my  Lord,  and  told  me  he  would 
be  refponfible  for  it.  I  told  him  I  was  unwil- 
ling to  meddle  with  fuch  an  Affair,  but  if  he 
would  come  to  my  Chamber  I  would  give  him 
what  leifure  I  had,  in  order  to  the  drawing  up 
of  his  Evidence  into  a  Method  ;  but  he  never 
came.  Mr.  Bedlow  told  me,  faid  he,  believe  me 
in  all  the  reft  by  this  Token,  have  a  care  of  him,  he 
is  fit  on  purpofe  to  infnare  you.  Saich  he,  Tell 
from  me,  he  foall  do  him  no  harm,  for  he  hathpro- 
mifed  to  fay  nothing  againft  my  Lord  Stafford, 
but  what  I  will  have  him  to  fay.  I  defire  Mr.  Bed- 
low  will  anfwer  this  upon  his  Oath  :  Did  I  ever 
know  one  Nicholas  Jordan  till  you  acquainted  me 
with  him?  Had  not  he  fome  Eftate  in  Glou- 
cefierpiri  ? 

Bedlow. 
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Bedlow.  Yes,  my  Lord,  I  did  tell  Mr.  Read- 
ing, that  I  would  have  fuch  an  Ellate  fettled  up- 
on mc,  of  my  Lords,  in  Gloucefierjhire^  and  his 
Words  to  me  were  thefe :  That  he  had  Order 
to  draw  blank  Deeds  for  the  conveying  of  that 
Eftate,  which  my  Lord  would  fign  in  Ten  Days 
after  his  Difchargc. 

Reading.  He  told  me,  that  for  the  other  Wit- 
nefles,  he  would  do  well  enough  with  them,  and 
defired  me  to  tell  my  Lord  Stafford,  that  he 
would  do  fo  and  fo,  let  him  have  but  a  Reward  > 
and,  believing  of  it,  I  went  to  the  'Tower,  I  ask- 
ed my  Lord  Stafford  if  he  knew  one  Nicholas 
Jordan  j  he  told  me  he  did,  he  had  been  a  Te- 
nant of  feme  Eftate  of  his.  Mr.  Bedlow  bid  me 
ask  him,  whether  he  ftiould  not  havea  Provifion 
of  Money  fecured  to  him  out  of  that  Farm. 
My  Lord,  I  told  him  I  would  acquaint  his  Lord- 
fhip  with  it.  I  did  fo,  and  my  Lord  Stafford 
was  pleafed  to  tell  me,  that  he  would  not  give 
him  Six-pence }  that  he  did  value  himfelf  upon 
his  own  Innocency,  and  the  'Infamy  of  his  Ac- 
cufers ;  that  if  he  fhould  offer  to  give  him  any 
thing,  he  fhould  look  upon  it  as  the  greatcft  part 
of  his  Guilt.  But,  faid  he  to  me,  Mr.  Reading, 
this  I  muji  confefs,  you  have  been  often  with  me,  I 
am  much  indebted  to  you  for  Fees  fur  coming  to  me, 
if  you  will  but  write  a  Letter  to  me,  that  you  are 
not  able  to  attend  my  Bufinefs,  and  negleSl  other 
Meii's,  at  this  rate  of  being  paid ;  and  that  there- 
fore 1  fI}ould  not  take  it  ill  that  you  do  not  come  to 
me  any  more,  unlefs  you  may  have  an  Affurance  of 
being  fatisfied  and  rewarded  for  it.  And,  faith  he, 
thereupon  Vll  write  you  this  in  Anfwer,  That  I'll 
give  you  the  Sum  of  Two  Hundred  Pounds,  to  be  paid 
to  you  within  Ten  Days  after  my  Acquittal ,  and, 
faith  he,  /  will  give  you  this  Affurance  too,  that 
you  flmll  have  this  Two  Hundred  Pounds  fecured  to 
you,  as  foon  as  ever  you  fhall  defire  it.  My  Lord, 
this  being  the  Sum  j  But  withal  remember,  faith 
he  at  the  fame  time,  /  do  here  declare,  and  pray 
do  not  fail  of  remembring  it,  that  I  will  not,  direct- 
ly nor  indirectly,  promife  Mr.  Bedlow  Six-pence.  I 
went  to  my  Lord  Powis,  from  whom  1  never 
fiw  Six-pence  in  my  Life,  and  he  did  declare  to 
me,  that  he  would  not  for  any  thing  in  the 
World  be  guilty  of  the  making  him  a  Promife 
of  one  Six-pence,  (and  this  is  certainly  fo) ;  ne- 
vcrthelefs,  if  Mr.  Bedlow  will  not  go  on  to  do  me 
a  Mifchief,  as  hitherto  he  hath  done,  and  pall  not 
^0  en  to  charge  me  unjuflly,  when  I  am  acquitted,  he 
pall  find  that  I  will  do  what  pall  be  like  a  Gentle- 
man, but  I  won't  promife  one  Farthing. 

L.  C.  J.  You  have  laid  enough,  Mr.  Reading. 

Reading.  My  Lord  Petre  faid  he  would  give 
never  a  Farthing. 

Mr.  Jufi.  Wild.  This  is  againft  your  felf. 

Reading.  I  can't  help  it,  1  did  it  to  fave  Inno- 
cent Blood,  God's  Will  be  done  with  mine,  I 
think  I  was  bound  to  do  this,  and  I  had  finned 
againft  God  Almighty  and  my  Country  if  I  had 
not  done  it.  My  Lord,  I  did  come  back  to 
Mr.  Bedlow,  and  he  did  ask  me  if  I  had  been 
with  the  Lords  in  the  Tower ;  I  did  tell  him.  Yes  j 
and  I  did  ask  him  whether  there  was  any  Body 
in  the  Bed  by  him.  He  asked  me,  IVhat  fay  the 
Lords?  I  think  I  did  tell  him  in  very  little  dif- 
ferent Terms  from  what  I  have  now  told  you, 
be  it  of  what  Conftruftion  it  will.  And  where- 
as he  fays,  that  there  was  a  Thoufand  Pounds, 
and  Writings  to  be  drawn,  I  never  opened  my 
Mouth  to  him  of  fuch  a  Thing. 
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L.  C.  y.  What  fay  you  to  the  Eftate  in  Glou- 
ceflerpire  ? 

Reading  That  was  only  to  fecure  the  Two 
Hundred  Pounds  to  me,  pro  Confilio  impenfo  tsf 
impcndendo.  My  Lord,  when  that  was  done, 
Mr.  Bedlow  was  plcafcd  to  tell  mc,  for  I  mult 
confefs,  he  did  defire  me  to  give  him  an  Account, 
and  I  did  come  very  late,  as  Mr.  Speke  fays.  I 
was  in  his  Chamber  about  an  Hour  j  it  fccms  ic 
was  that  time  that  this  Gentleman,  as  he  fays, 
was  there,  but  Mr.  Bedlow  not  being  at  home, 
I  went  awayi  and  being  to  give  him  an  Account 
next  Morning,  it  feems  this  Gentleman  was  there 
alfo,  for  he  hath  fworn  it ;  when  1  came  I  gave 
him  this  Account,  and  God  knows  it  was  no  o- 
iher;  nor  did  1  ever  hear  talk  of  any  Deeds 
drawing. 

Speke.  Did  not  you  fay,  that  the  Deed  was  to 
be  Signed  in  Ten  Days? 

Reading.  I  did  tell  him,  that  my  Lord  would 
give  me  a  Letter,  wherein  he  would  promife  me 
to  fecure  the  Payment  of  Two  Hundred  Pounds 
within  Ten  Days  after  his  Acquittal. 

Speke.  I  fay  what  you  faid.  You  had  Orders 
to  draw  up  a  Deed,  from  my  Lord  of  Stafford; 
which  my  Lord  had  promifcd  faithfully  to  feal 
within  Ten  Days  after  he  was  difcharged. 

Reading.  It  was  only  a  Deed  for  zool.  to  be 
paid  to  me  pro  Confilio  impenfo  y  impendendo  j 
and  to  be  fecured  upon  that  Eftate  in  Glouafler- 
fioire. 

Speke.  Nay,  I  don't  know  j  I  heard  no  Latin 
there. 

L.  C.  J.  But  what  is  that  to  Mr.  Bedlow  ? 

Mr.  Jufi.  fVild.  Why  ftiould  you  difcourfc 
with  Mr.  Bedlow  about  your  Penfion? 

Reading.  My  Lord  Stafford  did  fay,  When  you 
have  the  Money,  the  200/.  do  you  difpofe  of  ic 
as  you  think  fit. 

L.  C.  J.  This  is  nothing  to  the  purpofe,  buc 
an  Endeavour,  by  multiplicity  of  Words,  to  make 
us  forget  what  has  been  fworn.  Anfwer  the 
Matter  of  the  Paper  whereby  the  Evidence  was 
leftened. 

Reading.  My  Lord,  upon  this  Mr.  Bedlow  was 
pleafed  to  tell  me  thus  in  Anfwer  :  That  he 
would  take  their  Lordftiips  Words  j  and  bid  me 
go  along  with  him,  and  he  would  go  fetch  that 
Evidence  that  he  had,  and  would  put  in  fuch 
and  fuch  Evidence  I  ftiould  write,  and  he  ftiould 
dictate.  I  went  along  with  him  to  Tork- build- 
ings, where  he  faid  his  Mother  lay :  And  there 
he  faid  he  had  left  his  Papers  >  but  when  he 
came  there,  they  were  not  there,  but  he  told 
me  his  Memory  ftiould  ferve-,  and  we  went  back 
to  the  Chamber.  And,  my  Lord,  it  feems  thefe 
Gentlemen  were  there  before,  and  Mr.  Bedlow 
fent  them  away ;  and  when  they  were  gone,  wc 
went  into  a  Room  together,  where  he  did  diftate 
to  me  every  Syllable  I  wrote.  And  when  he  had 
di£tated,  and  I  had  writ  it,  I  read  it,  and  he 
read  it  again  himfelf  And  having  perufed  it,  he 
faid.  This  is  that  which,  I  think,  is  kind  to  them; 
and  this  is  that  I  can  come  off  with  well  enough 
in  faying  itj  for  I  can  make  it  out  afterwards, 
that  it  was  by  Hearfay.  And  this,  faith  he,  do 
you  take  along  with  you,  and  carry  it  to  the 
Lords,  and  let  me  have  their  Anfwer.  And  this 
is  that  very  Paper  that  I  did  write  in  Mr.  Bed- 
low's  Chamber  by  his  Diredions,  and  didated 
from  his  Mouth. 
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Mr.  Jufi.  Jtkins.  And  you  did  carry  it  to  the 
Lords? 

Reading.  Yes,  I  did.    And,  my  Lord,  when 
I  had  done  this,  I  did  ask  him  this  Queftion,  (I 
did  not  dire6t  him  any  one  Syllable  j   but  as  he 
didated,  fo  I  wrote:)     What  he  had  to  fay  a- 
gaintt  my  Lord  Bellafts,  and  my  Lord  Jrundel? 
He  told  me,  that  tho  he  was  refolved  to  be  kind 
to  thofe  Lords,  yet  he  was  refolved  the  other 
fhould  die.     And  he  told  me,  That  the  4000/. 
and  the  ifoo/.  that  was  to  be  paid  to  Sir  George 
ffakeman,  was  to  be  paid  by  my  Lord  Bellafis. 
And,  my  Lord,  I  began  to  write,  and  did  write 
five  or  fix  Lines  herein  this  Paper,  and  then  left 
ofF.     My  Lord,  when  I  had  done  this,  I  went 
to  the  Tov^er  the  firft  Opportunity  >  I  did  come 
to  my  Lord  Stafford.,   and  I  fhewcd    him  this. 
He  told  me.  That  he  did  find  that  Mr.  Bedlow 
would  now  begin  to  be  an  honeft  Man.     My 
Lord,  afterwards  I  went  to  my  Lord  Petre.^  and 
Shewed  it  to  him ;  and  he  did,  at  that  Time,  my 
Lord,  give  me  five  Guineas}  and  before  that  f 
never  faw  a  Penny  of  his  Money  in  my  Life.     I 
went  to  my  Lord  Powis^  and  when  I  came,  I 
found  Sir  Henry  Ticbburn  in  the  Chamber ;   and 
It  being  late  at  Night,  and  it  being  Parliamenc- 
time,  and  I  having  Perfons  that  ftaid  for  me,  I 
did  defire  to  be  excufed :     Tho  Sir  Henry  was 
pieafed  to  walk  out  upon  the  Leads,  leaving  my 
Lord  and  me  together,  yet  did  not  I  fhew  him 
any  one  Syllable  of  this  Paper,  nor  did  I  fay  any 
thing  to  him  concerning  it.     My  Lord,  I  think 
it  was  upon  the  Monday  Morning  that  I  came  to 
Mr.  Bedlam's:  He  was  not  within >  I  then  came 
to  the  Painted  Chamber.,  and  1  was  going  up  to 
the  Houfe  of  Lords,  and  Mr.  Bedlow  met  me  in 
the  Court  of  Requejls,,    or  the  Painted  Chamber^ 
one  of  them,  and  this  Gentleman  was  with  him. 
And  there  he  asked  me  for  a  Paper :    I  had  writ 
it  out  before,  and  'tis  this  very  Paper  that  is  now 
with  Mr,  Clare.     He  did  defire  me  after  I  had 
been  with  the  Lords,  to  deliver  a  Copy  of  this 
to  them  to  write  it  out:  And  I  did  foj  and  this 
is  writ  in  the  Third  Perfon,  the  other  was  writ 
in  the  Firft  Perfon.     And,  I  think,  there  is  no 
other  Alteration  in  it.     My  Lord,  that  which  I 
did  deliver  to  this  Gentleman,  Mr.  Bedlow.,  be- 
fore Mr.  Speke.,  was  in  the  Firft  Perfon,  the  o- 
ther  was  in  the  Third.     What  they  did  with  it 
afterwards,  I  cannot  tell.     My  Lord,  after  this 
the  foo/.  was  received,  and  he  promifed  to  pay 
me  all,  the  next  Morning,  and  prayed  me  that  I 
would  come  to  his  Chamber.    But  when  I  came, 
I  miffed  of  him.     His  Clerk  told  me,  he  was 
gone  abroad.     I  came  here  to  Weflminfler ;  and 
when  I  came  there,  I  went  up  to  the  Speaker's 
Chamber,  to  fpeak  with  my  Clients  there :    But 
when  I  came  up,  the  Door  was  faftned,  and  I 
was  Arretted.     My  Lord,  I  have  done  j  and,  let 
it  be  with  me,  or  againft  me,  this  is  what  I  faid 
to  the  Committee  of  Secrecy ;  and  I  fpeak  to 
your  Lordlhip  under  the  greateft  Tie  and  Obli- 
gation to  fpeak  Truth,  in  the  World,  that  this 
is  all  I  know.     And  whereas  Mr.  Bedloiadxd  tell 
your  Lordfliip,   that  this  Writing  that  I  have 
drawn  was  not  as  he  direfted,  but  that  I  had 
carried  it  to  the  Lords,  and  their  Lordfliips  did 
corre6t  it,  and  I  brought  it  back  again  j   that  I 
did  bring  him  another  Paper  :    That  very  Copy 
which  1  writ  out,  in  the  Chamber,  in  the  Third 
Perfon,   I  have ;  and  this  that  is  produced  a- 
gainft  rae,  is  in  the  Firft  Perfon,  and  I  defire 


yourLordftiips  to  look  upon  it,  and  judge  whe- 
ther there  be  any  Correflion,  more  than  the  Al- 
teration of  the  Perfon. 

[^ken  both  the  Papers  "juere  pewn  to  A/r.  Bedlow.] 
Bedlow.  Your  Lordfliips  may  fee  both  theje 
Papers  are  fair  written,  without  interlining  ;  But 
there  were  above  Forty  Interlineations  in  that 
Paper  that  was  written  in  my  Chamber. 

L.  C.  J.  This  agrees  with  what  you  faid  be- 
fore, that  when  you  did  put  in  any  thing  that 
was  home,  he  would  corre6t  it,  and  fay.  This 
is  Treafon,  and  this  will  charge  them ;  and  fo 
mended  it.  And  it  was  natural  there  ftiould  be 
two  Papers  :  That  which  was  to  be  kept  for 
the  Lords,  was  in  the  Third  Perfon,  importing. 
That  He  faith  fo  and  fo  j  and  the  other  was  io 
the  Firft  Perfon,  which  w^s  to  be  kept  by  Mr. 
Bedlow^  for  the  helping  of  his  Memory,  I  heard 
fo  and  fo}  that  he  might  know  how  to  ob- 
ferve  his  Contraft.  But  what  fay  you  to  this, 
that  the  firft  Paper  was,  as  Mr.  Bedlow  fays, 
correded,  and  had  many  Interlineations,  and 
cannot,  therefore,  be  the  fame  with  that  yoti 
produce? 

Reading.  My  Lord,  I  hear  it;  I  have  but  this 
Thing  to  anfwer,  let  it  avail  me  anything  or  no- 
thing. I  fpeak  it  in  the  Prefence  of  God,  (pray 
favour  me)  this  Paper  is  the  very  Paper  that  I 
did  write  out;  there  is  no  other  Interlineation  i^i 
it,  than  what  you  fee.  It  never  went  out  of  my 
Hand,  from  the  Time  of  my  writing  it  ia 
Mr.  Bedlow's  Chamber,  till  the  Time  that  I 
fhew'd  it  them  in  the  3^ower^  and  I  did  deliver  it 
to  Mr.  Sacheverel. 

Mr.  Jufi.  Wild.  Ay,  but  there  was  another  Pa- 
per, there  was  a  Paper  correfted  according  to 
your  Intention  i  and  then  you  caufcd  this  Paper 
to  be  writ  out,  and  it  was  never  feen  fince. 
Reading.  No  other,  upon  my  Word. 
Mr.  Juji.  Wild.  But  he  fwears  it,  and  'tis  ob- 
vious to  the  leaft  Underftanding  here. 

Reading.  My  Lord,  I  have  only  this  to  fay. 
That  'tis  not  true. 

L.  C.  y.  But  it  is  very  probable,  and  it  is  fwora 
to  be  true. 

Reading.  I  can  only  fay,  'Tis  not  true. 
Mr.  Juft.  Wild.  I  have  one  Thing  to  fay  to 
you :    With  what  Colour  could  you  juftify  what 
you  did,  to  carry  the  King's  Evidence  to  the  Pri- 
foners,  if  it  were  no  more  than  that? 

Reading.  I  have  but  this  to  anfwer  for  that,  I 
did  not  know  it  was  a  Crime. 

Mr.  Jttji.  Wild.  There  is  no  mean  Capacity, 
but  what  knows  that  is  a  Crime. 

Reading.  I  did  look  upon  it  as  a  Crime  if  I 
had  not  done  it,  and  Confcientia  crrans  ligat ;  ic 
was  a  Point  of  Confcience  to  me  to  do  it.  I  did 
think  it  a  Duty  I  owed  to  God,  to  prevent  Per- 
jury }  and  a  Duty  I  owed  to  my  Country,  to  pre- 
vent innocent  Blood. 

L.  C.  J.  Will  you  Impeach  the  Jufticc  of  the 
Kingdom  in  that  manner?  You  are  a  Man  of 
the  Law,  don't  you  know,  that  no  Man  ought  to 
be  of  Council  for  a  Prifoner  in  Felony  or  Trea- 
fon, till  they  are  afligned?  and  for  you  to  carry 
the  King's  Evidence  to  the  Prifoner,  as  you  your 
felf  confefs,  how  can  you  excufe  it?  and  here  are 
Witnefles  that  heard  you  contract  with  him  to 
leflen  his  Evidence,  and  cui  bono  ?  Was  not  this 
out  of  Favour  to  the  Lords  in  the  Tower,  to  gee 
them  off?  Now  you  by  multiplying  your  Dif- 
courfe,   inftcad   of  vindicating  your  felf,   have 
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fpoiled  the  Matter,  and  confefled  that  which  a- 
mounts  to  the  whole  Charge. 

Mr.  Jufl.  Jtkins.  And  you  confels  you  were 
to  have  two  Hundred  Pounds  from  my  Lord  Staf- 
ford^ which  you  were  to  diftribute,  as  you 
thought  fit. 

Mr.  Juji.  Jones.  And  you  have  confefled,  Mr. 
Reading,  that  not  only  you  have  endeavoured  to 
take  off  Mr.  Bedlow,  but  Mr,  Dugdale  too  ;  for 
it  was  you  firft  flatted  that  Point. 

Reading.  My  Lord,  I  have  no  more.  I  did  ne- 
ver defire  him  to  fpeak  one  Word  lefs  than  the 
Truth,  and  the  whole  Truth ;  but  I  did  my  En- 
deavour to  prevent  Perjury,  and  the  fhedding  of 
innocent  Blood  j  and  this  I  did  as  a  good  Chri* 
ftian.  My  Lord,  I  did  defire  alfo  to  fhew  you 
this  Paper,  but  you  were  pleafed  to  over-rule  ir, 
that  it  fliould  not  be  read. 

L.  C.  J.  We  think  it  not  material}  wc  over- 
rule it  not,  but  by  way  of  Admittance  that  you 
fay  true. 

Reading.  Pray,  will  you  fee,  is  there  any  Va- 
riance between  the  two  Papers  ? 

L.  C.  J.  There  is  only  the  Addition  of  the 
Words  concerning  my  Lord  Bella/ts,  and  that  was 
to  ftrike  Terror  in  him,  to  make  him  come  into 
the  Bargain  too. 

Reading    I  defire  Mr.  Bedlow  would  look  up- 
on this  Paper  alfo:     Is  this  your  Writing,  Sir? 
Bedlow.  Yes,  it  is. 

Reading.  Since  your  giving  me  this  Paper  in 
your  Chamber,  have  you  ever  feen  ic  till  to 
Day? 

Bedlow.  No,  I  have  not. 
Reading.  Then,  my  Lord,  I  pray  this  j  there 
is  one  Prickman  a  Merchant  in  Town,  that  is 
broke,  he  wrote  to  me  for  a  Proteftion,  and  I 
defired  Mr.  Bedlow  that  he  would  help  him  to 
a  Protedtion  j   he  faid  he  would,  and  fpoke  to 
the  Prince,  and  others  of  the  Lords,  but  could 
not  get  one,  for  I  call'd  upon  him  to  know  his 
Anfwerj  but  withal,  told  me,  he  had  a  better 
Contrivance  than  any  Prote^lion  could  be  given 
him  from  a  fingic  Lord,  and  that  is  this.  That 
he  would  fay,  he  was  one  of  his  Witnefl'es,  and 
that  upon  that  Account  he  would  get  him  a 
Protedtion  from  the  Committee  of  Secrecy,  and 
they  would  believe  whatever  he  faid  to  them.    I 
told  him  I  did  not  know  of  what  Signification 
that  might  be  to  my  Friend ;    he  told  me.   Yes, 
for  he  had  given  it  to  feveral  already.     I  asked 
him,  how  he  could  juftify  it,  if  it  were  queftion- 
ed?     Oh,  faid  be,  let  him  fay  any  thing,  That 
he  hath  heard  fome  body  or  other,  in  a  Coffce- 
houfe,  call  me  Rogue.     My  Lord,  I  never  faw 
Mr.  Prickman  fince  j  but  faith  he,  Here,  I'll  give 
you  this  Bufinefs  for  the  protedting  of  him }  and 
he  under-writ  this,  as  from  Mr.  Treby  :  Pray.,  do 
not  fail  to  come  to  me  every  Hour.,  to  receive  what 
Orders  the  Committee  fh all  fend  to  you  by  me.,  that 
we  may  not  negleii  his  Majejly's  fpecial  Bit  fine js  j  and 
if  you  do  receive  any  Lett  or  Hindrance,  by  any  Per- 
fon  whatfoever,  fend  to  me.,  and  I  will  caufe  thofe 
People  to  befo  feverely  punifhed.,  as  fo  great  a  Con- 
tempt does  merit.    This  was,  my  Lord,  before  my 
Treating  with  the  Lords,  in  Time,  the  ij-th  of 
March.     My  Lord,  when  I  did  find  he  had  got 
fuch  Tricks  and  Ways,  I  did  apprehend  and  re- 
folve   fpray  give  me  your  Favour  in  the  Expref- 
fion)  not  to  do  any  Prejudice  to  the  King's  Evi- 
dence} for,  my  Lord,  I  da  think  he  is  not   an 
Evidence  for  the  King,  that  does  go  about,  by 


any  indirect  means,  to  commit  a  Crime.  But, 
my  Lord,  I  think  he  is  a  Servant  to  the  Nation, 
and  does  a  very  good  piece  of  Service  to  the  King, 
that  goes  about  the  taking  away  the  Guilt  of  In- 
nocent Blood. 

L.  C.  J.  Indeed,  Mr.  Reading.,  we  mufl  not 
fuffer  this :  I  told  you  before,  that  by  fuch  Dif- 
courfe  you  impeached  the  Juftice  of  the  King- 
dom. If  you  had  fufpcfted  Mr.  Bedlow's  Ho- 
nefty  or  Truth,  you  (hould  have  gone  to  the 
King  or  Council,  or  the  Secret  Committee  (they 
are  Men  of  Honour,  and  would  have  been  as  ten- 
der of  Mens  Lives,  as  you  or  any  other  Man) 
but  for  you  to  do  it  of  your  felf,  in  this  Way, 
(hews  it  is  but  for  a  plaufible  Excufe  to  colour 
your  corrupt  Dealing. 

Bedlow.  This  Proteftion  was  given  us  by  the 
Secret  Committee,  for  Mr.  Prickman. 

L.  C.  y.  It  does  not  appear  but  that  Prickman 
might  be  a  Witnefs. 

Reading.  My  Lord,  I  have  but  this,  and  I  have 
done.  At  the  Time  when  I  was  taken,  I  have 
feveral  Witnefies  to  prove  ir,  that  I  was  refolved 
to  give  His  Majefty,  or  the  Secretaries,  an  Ac- 
count of  it }  and  I  did  ask  Mr.  Bedlow  for  an 
Account  he  had  given  againft  the  Queen  }  and  I 
had  the  Paper  by  me,  at  the  fame  time  when  I 
was  taken:  and  I  have  feveral  Witnefles  by  me, 
to  prove  that  at  that  Time — — 

L.  C  J.  Mr.  Reading.,  this  is  nothing  to  the 
Purpofe  :  Will  you  have  done?  unlefs  you  can 
fpeak  to  the  Fa6t  you  are  charged  with.  The 
Court  hath  had  a  great  deal  of  Patience  with  you 
already. 

Reading.  I  have  done,  my  Lord. 
L.  C.  J.  Gentlemen  of  the  Jury,  Your  Patience 
hath  been  very  much  cxercifed  already,  by  the 
long  Difcourfes  Mr.  Reading  hath  made }  I  ihall 
therefore  be  fhort  in  my  Direftions.     He  ftands 
Indided  for  Suborning  Mr.  Bedlow,  in  the  Evi- 
dence that  he  was  to  give,  concerning  the  Lords 
in  the  itower,  that  were  Impeached  of  Treafon 
by  the  Houfe  of  Commons,  and  Sir  Henry  Tich- 
burn.     This  is  the  Subftance  of  the  Indiamcnt. 
There  is  an  Inducement  in  it  concerning  this 
horrid   Confpiracy,  and  the  Perfons   that  have 
been  Executed  for  it,  Coleman,  Grove,  and  Ire- 
land', but  as  to  that,  it  is  admitted  by  Mr.  Read- 
ing, and  it  lies  fo  much  in  every  one's  Know- 
ledge, that  it  (hould  hardly  need  to  be  proved. 
So  then  the  Queftion  remains  only  aQucltionof 
Fa£t,  concerning  Subornation  of  Perjury}  which 
hath  been  fully  proved  to  you,  not  only  by  Mr. 
Bedlow,  who  hath  related  the  whole  Tranladiion, 
but  alfo  by  Mr.  Speke,  who  tells  you  that  Mr. 
Bedlow  did  inform  him  how  it  went  on  from 
Time  to  Time:  And  thereupon,   to  make  the 
Matter  plain,  and  to  fupprefs  fo  abominable  a 
Praftice,  it  was  thought  there  was  no  better  \\  ay 
to  difcover  this  Deed  of  Darknefs,  and  to  cacch 
a  Knave,  but  to  bring  him  into  a  Secret  Place, 
where  he  might  fpeak  freely,   thinking  there 
were  no  Witnefles  to  teftify  again'.t  h^m  }  which 
was  intended  to  have  been  done  the  Lvemng  ot 
the  28th  of  March,    which  w.is   Frid.iy :     But 
Mr.  Reading  and  Mr.  Bedlow  not  then  meetmg, 
the  next  Morning  at  Seven  a  Clock  wasnppoini- 
ed,  when  Mr.  Reading  did  come,   and  asked  it 
no  Body  were  there }  of  which  being  allured, 
he  thought   himfelf  fecure  and  fecrct.     Thcji 
Mr.  Bedlo-v  asked  him,   What  fav  the  l.oxA%  m 
the   Tozver  ?      W  hat  lays    my  Lord  Stafford  ? 

Mr.  Reading 
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Mr.  Reading  told  him,  That  as  to  my  Lord  Stafford^ 
he  (hould  be  furc  of  the  Eftate  in  Gloucefterjlnre^  for 
my  Lord  Stafford  had  ordered  him  to  prepare  a 
Blank  Deed,  which,  within  Ten  Days  after  his 
Difcharge,  fhould  be  perfeded.  And  the  reft  of 
the  Lords  did  aflure  him,  That  after  they  were 
acquitted,  in  proportion  to  the  Service  he  did 
ihcm,  in  leflening  of  his  Evidence,  he  fhould 
have  a  very  plentiftil  Reward.  Thereupon,  there 
arofe  farther  Difcourfe.  Saith  Mr.  Bedlow,  I 
won't  rely  upon  their  Promife,  I  will  have  fome- 
thing  under  their  Hands.  No,  faith  Mr.  Read- 
ings that  they  think  not  convenient.  Saith 
Mr.  Bedlow,  1  muft  go  and  deliver  in  my  Tefti- 
mony  to  the  Secret  Committee  immediately,  and 
therefore,  Mr.  Readings  the  Writing  muft  be 
made  prefently,  or  nothing  can  be  done.  Why, 
faith  Mr.  Readings  can't  you  put  it  off  till  Wed- 
nefday?  No,  1  cannot,  fays  he.  Well  then, 
faith  Mr.  Reading,  I  will  go  fpeak  with  the 
Lords  in  the  'tower,  and  I'll  bring  you  their  An- 
fwer,  and  be  with  you  on  Monday  Morning.  Af- 
terwards when  they  went  out  of  the  Houfe, 
Mr.  Speke,  and  the  other  Witnefs,  came  from 
the  Places  where  they  were  privately  pur,  and 
they  faw  Mr.  Reading  going  out.  Mr.  Reading  and 
Mr.  Bedlov),  within  half  an  Hour,  came  back 
again  to  the  Houfe,  and  were  private  toge- 
ther. Upon  Monday  Morning,  Mr.  Speke  was 
to  watch,  and  fee  the  Delivery  of  this  Paper, 
and  he  gives  you  a  very  rational  and  diftindt  Ac- 
count, (and  he  is  not  a  Man  that  the  Prifoner 
can  any  way  impeach  in  his  Credit)  he  tells  you. 
He  faw  him  deliver  the  Paper  out  of  his  Hand  to 
Mr.  BedloiVy  and  Mr.  Bedlow  put  it  towards  his 
Pocket,  but  afterwards  put  it  behind  him,  and  he 
followed  him,  and  took  it  out  of  his  Hand,  And 
this  Paper  is  here,  which  contains  the  Purport 
of  the  Evidence  to  be  given  againft  the  Lords  in 
the  Tower }  but  fo  minced,  that  it  is  all  but  Hear- 
fay,  and  nothing  will  touch  them,  as  to  the 
Matters  for  which  they  are  charged :  Here  you 
have  the  Paper  under  his  own  Hand. 

Now  he  comes  to  make  his  Defence}  and  what 
hath  he  done?  He  hath  made  a  very  long  Dif- 
courfe, but  no  Defence  at  all  to  the  Matter  of  the 
Indiftment.  He  fays  nothing  againft  the  Credit 
of  the  Witnefles,  but  hath  confeffed,  in  Effect, 
the  whole  Matter  that  he  was  charged  with  j  for 
what  had  he  to  do,  to  carry  the  Evidence  to  the 
Lords  in  the  tower,  and  to  go  from  one  to  ano- 
ther, to  tell  them  thus  and  thus,  and  to  receive 
Promifes  from  them  of  Rewards,  either  in  gene- 
ral or  particular  ?  He  hath  made  Confeffion  of 
the  whole  of  his  Charge  in  the  Indi£tmcnt}  and 
without  it,  there  is  fuch  undoubted  Teftimony, 
nothing  impeaching  the  Witneffes,  that  I  fhall 
need  to  trouble  you  no  further.  Do  you  go  to- 
gether and  confidcr  of  it,  and  we  will  receive 
your  Verdift. 

L.  C.  Baron.  Gentlemen  of  the  Jury,  It  hath 
been  fo  fully  repeated  by  my  Lord,  that  I  fhall 
not  need  to  do  any  thing  of  that}  but  there  is 
one  little  Piece  of  the  Evidence,  which  Idefire 
you  would  take  notice  of:  Mr.  Bedlow  fays,  the 
Paper  given  him  upon  Monday,  in  the  Painted 
Chamber,  which  he  carried  behind  him,  and 
Mr.  Speke  took  away,  and  which  Mr.  Reading 
brought  him  from  the  Lords,  did  contain  ten 
times  much  milder  Evidence  than  the  Paper  difta- 
ted  by  him  on  the  Saturday  •,  and  that  Paper  was 
forty  times  lefs  than  that  which  he  had  given  in 
to  the  Secret  Committee. 


Mr.  Juft.  mid.  \to  Sir  John  Cutler.]  Sir 
John,  What  Paper  is  that  you  have  in  your 
Hand  ?  ' 

Sir  John  Cutler.  'Tis  only  the  Names  of  the 
Jury,  my  Lord. 

L.  C.  J.  You  do  well  to  take  the  Names  of 
the  Jury  with  you,  if  you  withdraw,  that  you 
may  know  one  another :  But  I  fuppofe  you  won't 
be  long  out. 

Mr.  Juft.  Wild.  I  fpoke  it,  becaufe  you  arc  to 
have  no  Papers  with  you,  but  what  are  under 
Seal. 

then  the  Jury  withdrew^  and  after  ajhort  Re- 
cefs,  returned  again  to  the  Bar }  and  being 
called  by  their  Names,  feverally  anfwered. 

CI.  of  the  Cr.  Gentlemen,  Are  you  all  agreed 
of  your  Verdift  ? 

Omnes.  Yes. 

CI.  of  the  Cr.  Who  fhall  fay  for  you  ? 

Omnes.  Our  Fore-man. 

CI.  of  the  Cr.  How  fay  you.  Is  Nathanael  Read- 
ing Guilty  of  the  Offence  whereof  he  ftands  In- 
difted,  or  Not  Guilty. 

Fore-man.  Guilty. 

CI.  of  the  Cr.  This  is  your  Verdi£t }  you  fay, 
that  Nathanael  Reading  is  Guilty  of  the  Offence 
whereof  he  flands  Indided,  and  fo  you  fay  all. 

Mr.  Juft.  Wild.  •  Pis  a  very  good  Verdift. 

L.  C.  J.  Ic  is  a  very  good  Verdi£t,  the  Matter 
lay  in  a  fmall  Room,  and  I  wonder  how  Mr. 
Reading  could  make  it  fo  long. 

Mr.  Juft.  Atkins.  He  was  the  grcateft  Witnefs 
againft  himfelf. 

L.  C.  J.  You  of  the  Jury  may  take  your  Eafe. 

then  the  Court  adjourned  till  two  of  the  Clock, 
being  then  half  an  Hour  paft  One. 

.dhout  half  an  Hour  after,  the  Court  returned  a- 
gain-y  and  Proclamation  being  made  for  kitten- 
dance,  the  Lord  Chief  Juftice  fpoke  to  the  Pri- 
foner ConviSted,  then  ftanding  at  the  Bar,  thus: 

L.  C.  J.  Mr.  Reading,  You  have  been  here 
upon  your  Trial  to-day,  and  you  are  Convifted 
of  a  very  great  and  heinous  Crime}  there  re- 
mains nothing  now,  but  to  receive  the  Judgment 
of  the  Law :  And  the  Rule  of  Law  is,  That  in 
all  Cafes  the  Court  fhould  confider  quantitatem 
deliHi,  6?  qualitatem  perfona,  and  accordingly 
pronounce  their  Judgment. 

As  to  the  Quantity  of  the  Offence,  you  your 
felf  did  admit  in  the  Beginning  of  your  Defence, 
that  it  was  not  capable  of  Aggravation,  but  looks 
rather  like  Treafon  than  a  Mifdemeanor  :,  and  fo 
I  fhall  not  fpeak  to  that,  for  any  Flourifhes  would 
but  found  in  Diminution  of  it. 

Then  we  have  nothing  to  confider,  but  the 
Quality  of  the  Perfon }  and  of  that  there  might 
be  a  great  deal  faid,  if  we  confider  your  Perfon 
as  a  Lawyer,  one  that  fhould  be  a  Man  of  Know- 
ledge, to  be  able  to  advife,  a  Minifter  of  Juftice, 
to  aflift  the  Court  wherein  he  pleads  j  and  ought 
to  be  a  Perfon  of  untainted  Fidelity,  that  he  may 
keep  his  Clients  Secrets }  and  for  a  Lawyer  to  be 
conviftcd  for  fuch  an  Offence,  is  that  which  ag- 
gravates it  beyond  all  Exprcffionj  and  I  think 
we  can  do  no  lefs  to  evidence  the  Care  we  have 
of  the  King's  People,  than  to  fhew  that  there 
fhall  be  greater  Severity  ufcd  againft  fuch  Per- 
fons  offending}  and  'tis  a  great  Credit  and  Be- 
nefit 
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nefic  to  the  Profeflion,  that  the  Members  of  ic 
for  fuch  Offences  lliall  be  dealt  v/ith  more  fe- 
verely,  than  we  ihould  deal  in  any  other  Cafe: 
So  far  will  we  be  from  leflening  it  in  this  Re- 
fpc£t.  For  I  would  have  no  Man  of  the  Profef- 
fion  of  the  Law,  that  fhould  do  thus,  be  able 
afterwards  to  draw  People  to  him  to  truft  him 
with  their  Bufinefs  j  but  his  Offence  fhould  be 
publickly  known  to  all  the  World,  that  Men 
might  know  him,  and  not  employ  him.  In  one 
Senfe,  'tis  true,  he  may  be  trufted  with  a  Secret, 
by  the  fame  Rcafon  that  a  known  Liar  may  be, 
becaufe  his  Word  is  never  to  be  believed. 

There  is  another  Thing  that  we  regard  in 
your  Perfon  too  j  if  you  were  a  Man  of  a  great 
Fortune,  or  a  large  Eftate,  I  do  not  fee  but  we 
fhould  fet  that,  which  might  be  called  a  Ran- 
fom,  rather  than  a  Fine,  in  this  Cafe  j  but  it  not 
being  fo,  we  have  taken  it  into  our  Confidera- 
tion  to  do  it  with  Meafurcj  but  we  will  fupply 
that  Defcft,  by  a  Punifhment  of  another  Na- 
ture, according  to  the  Old  Saying,  ^i  non  ha- 
bet  in  crumena  luat  in  corpore. 

Therefore  the  Judgment  of  the  Courtis  thisj 
^hat  you  be  Fined  1 000  /.  'That  you  be  Imprifoned 
for  the  Space  of  one  Tear-y  And  that  upon  Monday 
next^  between  the  Hours  of  Eleven  and  Twelve^  you 
be  fet  in  the  Pillory ^  for  the  Space  of  one  Hour^  in 
Palace- Yard  in  Weftminfter. 


And  I  will  tell  you,  Your  Offence  is  fo  grcar, 
and  hath  fuch  a  Relation  to  that  which  the 
whole  Nation  is  concerned  in,  becaufe  it  was  an 
Attempt  to  baffle  the  Evidence  of  that  Confpi- 
racy,  which  if  it  had  not  been,  by  the  Mercy 
of  God,  de;c£led,  God  knows  what  might  have 
befallen  us  all  by  this  Time;  and  flill  the  Parlia- 
ment have  it  under  their  Confideration,  how  to 
prevent  any  further  Mifchief  by  it;  and  for  you, 
in  fuch  a  Way  as  this,  to  do  v^hat  you  can  to 
fupprcfs  the  Evidence,  is  fuch  a  Crime,  that  wc 
have  Reafon  to  fufpeft,  that  the  Rage  of  the 
People  will  be  fo  great  againft  you,  that  it  mighc 
endanger  your  Life.  Therefore  we  have  taken 
Care  to  give  a  Charge  to  the  Sheriff,  and  the 
Juftices,  that  the  Peace  might  be  kept,  and  that 
no  ill  Confequences  may  happen  to  you,  but  on- 
ly the  Shame  and  Infamy,  to  which  you  are 
condemned;  and  which  you  do  deferve  as  well 
as  any  Man,  that  ever  was  Convinced. 

Then  the  Court  adjourned  to  HicksV-Hall,  up- 
on Wednefday,  the  ^oth  of  April  :  And 
the  Keeper  went  away  with  his  Prifoner. 

On  the  Monday  following,  the  Prifoner  was 
fet  in  the  Pillory,  according  to  the  Judg- 
ment of  the  Court. 
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LXXXII.  7he  Trial  of  Taou  As  Wh  i  t  e,  alias  Wh  i  t  e- 
B READ 5  Provincial  of  the  Jefuits  in  England,  Wil- 
liam Harcourt,  pretended  ReElor  of  London, 
John  Fenwick,  Procurator  for  the  Jefuits  in  Eng- 
land, John  Gavan,  alias  Gawen,  and  An- 
thony Turner*,  all  Jefuits  and  Priefls ,  at 
the  Old-Baily,  for  High-Treafon,  June  13,  1679. 
31  Car.  II. 


iN  Friday  the  13  th  of  June^  i<579,  at 
the  SeJJions-Houfe  in  the  Old-Baily^ 
the  Court  being  met,   at  which  all 

-^-  'rm  ^^c  J^^'^g^s  of  £»^/«»«/ were  prefentj 
k-yA^is§k±Mi  Proclamation  was  made  of  Silence 
and  Attention,  whilft  the  King's  Commiflion  of 
Oyer  and  Terminer^  and  of  Goal-Delivery  were  o- 
penly  read ;  and  after  the  ufual  Proclamation  of 
Attendance  upon  the  Seffions,  the  Court  pro- 
ceeded to  call  the  Juries  impanelled,  and  to  the 
Trials  of  the  Prifoners,  thus: 

Ckrk  of  the  Crown.  Set  Thomas  Whitebready 
Jehn  Fenwickj  William  Harcourt^  John  Gavan, 
Anthony  Turner^  and  James  Corker,  to  the  Bar. 

Capt.  Richardfon.  They  are  all  on. 

CI.  of  the  Cr.  Thomas  White,  alias  Whitebread, 

hold  up  thy  Hand}    John  Fenwick,  hold  up  thy 

Hand  j  William  Harcourt.,  alias  Harrifon^  hold  up 

thy  Hand}  John  Gavan,  hold  up  thy  Hand}  An- 

VoL.  IL 


thony  Turner,  hold  up  thy  Hand  }  James  Corker, 
hold  up  thy  Hand.  Which  they  all  feverally 
did. 

And  James  Corker  prefented  a  Petition  to  tht 
Court,  to  this  EffeR. 

*  That  about  Eight  Months  fince,  the  Peti- 
'  tioner  was  Committed  for  refufing  to  take  the 

*  Oaths  of  Allegiance  and  Supremacy,  that  he  had 

*  lately  received  Notice  to  prepare  himfclf  for 

*  his  Trial,  againft  this  prefent  Day,  but  that  the 

*  fame  was  afterwards  contradicted  }  and  that  Yc- 
'  fterday  a  Gentleman  informed  him  from  the 
t  Attorney-General,  that  a  Bill  was  found  againft 

*  him  of  High-Treafon,  and  that  he  was  to  pre- 
«  pare  himfelf  for  his  Trial  thereupon  according- 
ly} and  forafmuch  as  the  Petitioner  is  altoge- 

*  ther  ignorant  of  the  Matters  charged  upon  him 

*  in  the  fame,  and  by  rcafon  thereof  is  abfolutely 

J-  N  '  furprized, 


*  Burntt's  Hijl,  own  Tints,  Vol.  I.  p.  4«+- 
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*  furprized,  and  unprepared  for  his  Defence,  and 

*  divers  Goal-Deliveries  having  been  held  fince 

*  his  fivfl  Commirment,  and  he  never  called  to 

*  his  Trial;  he  doth  humbly  befeech  their  Ho- 

*  nours,  that  he  may  not  be  Tried  till  the  rrext 

*  Seffio^s,   and   that  in  the  mean  time  he  may 

*  have  Copies  of  fuch  Informations  as  arc  given  in 
•'  againft  him. 

Lord  Chief  Jufiice  *.  Mr.  Corker^  have  you  really 
any  Witneffes,  without  whom  you  cannot  make 
your  Defence? 

Corker.  No,  my  Lord,  I  have  none. 

L.C.J.  You  do  not  underftand  myQuedion; 
Do  you  want  any  Witneffes  now,  that  you  may 
have  another  Time? 

Corker.  I  am  a  Stranger  to  the  Things  charged 
upon  me. 

L.  C.  J.  Can  you  not  tell,  whether  you  have 
any  Witneffes  or  no  ?  The  Matter  is  this,  both 
for  you  and  all  the  reft  of  you,  that  there  may 
be  no  Exception;  you  are  upon  the  Trial  of  your 
Lives,  and  we  upon  our  Oaths,  and  therefore  I 
fpeak  it,  if  fo  be  you  have  any  Witneffes,  be- 
caufeyou  pretend  you  are  furprized,  if  you  have 
really  any,  whereby  you  can  make  a  better  De- 
fence for  your  felves,  than  now,  the  Court  will 
incline  to  your  Requeftj  but  if  you  have  not, 
then  'tis  in  vain  to  tarry. 

Corker.  My  Lord,  I  verily  believe  I  fliall  have 
Witneffes. 

L.  C.  J.  As  for  the  Copy  of  the  Indi£tment 
h  is  never  granted  to  any  Perfons,  and  therefore 
muft  not  be  to  you. 

L.C.J.  North.  You  muft  give  us  clear  Satis- 
faftion,  that  you  are  real  in  your  Pretences ;  and 
muft  give  us  the  Names  of  your  Witneffes,  where 
they  live,  and  let  us  know  what  they  can  fayfer 
you,  that  we  may  be  fatisfie<l ;  for  fuch  a  general 
Allegation  as  this,  any  Man  living  may  make. 

Mr.  Recorder.  He  was  one  of  the  Ten  that  Was 
appointed  by  the  Council  to  be  tried. 

L.  C.  J.  Why,  you  had  Notice  a  Week  a- 
go. 

Corker.  But  it  was  contradicted  the  next  Day. 

Capt.  Richardfon.  I  heard  Mr.  Clare  fay  that 
he  fliould  be  tried  then. 

Mr.  Attorney  General  \.  He  had  Notice  to- 
gether with  the  reft,  but  he  was  not  in  the  firft 
Order  of  Council  for  the  Trial  of  thefe  Perfons; 
he  fent  to  the  Clerk  to  know  who  were  to  be 
Tried,  and  his  Name  was  left  out  ;  and  fo  un 


L.  C.  J.  You  fhall  hear  the  Indi<5tment  read, 
and  there  you  will  know  what  fort  of  Treafon 
it  is  you  are  charged  with,  and  afterxhat  you  will 
make  your  Anfwer,  whether  you  have  any  Wit- 
neffes. 

Mr.  Recorder  :}:.  My  Lord,  it  will  be  neceffary 
that  I  give  your  Lordftilp  an  Account  of  one 
thing.  On  Saturday  Night  there  came  a  Gen- 
tlewoman to  mc,  on  the  Behalf  of  all  the  Prifo- 
ners,  and  faid  there  were  fome  Witneffes  that 
fhe  was  under  Apprehenfion  would  not  appear 
for  the  Prifoners,  unlefs  they  had  fome  Order  j 
her  Name,  fhe  told  me,  was  Ireland,  and  fhe 
came  in  the  Name  of  all  the  Prifoners,  fhe  faid. 
I  told  her,  if  ftie  would  bring  me  a  Note  of 
the  Witneffes  Nanies  they  did  defire,  they 
fhould  have  all  the  Afliftance  the  Court  could 
give  them  for  the  getting  of  their  Witneffes 
this  Day ;  but  fince  that  Time  I  never  heard 
of  the  Gentlewoman,  or  from  the  Prifoners. 

L.  C.  J.  Mr.  Corker^  you  will  do  well  to  take 
Notice  what  you  are  charged  withal,  and  after- 
wards tell  us,  if  there  are  any  Witneffes  that  can 
fay  any  thing  for  your  Defence,  at  your  Trial  for 
thofe  Matters. 

C\.  of  Cr.  Tou  Jland  IndiEted  hy  the  Names  cf 
Thomas  White  in  the  Parifl)  of  St.  Giles  in  the 
Fields  in  the  County  of  Middlefex,  Clerk,  otherwife 
calledThom-iS  WhitebrcAd,  of  the  fatne  Parijh  and 
County,  Clerk ;  John  Fenwick  of  the  fame  Parifh 
and  County,  Clerk  ;  William  Harcourt  of  the  fame 
Parifh  and  County,  Clerk,  otherwife  called  William 
Harrifon  of  the  fame  Parifh  and  County,  Clerk i 
JohnGavan  of  the  fame  Parifh  and  County,  Clerk  i 
Anthony  Turner  of  the  fame  Parifh  and  County, 
Clerk -y  and  J^mes  Xiorker  of  the  fame  Parifh  and 
County,  Clerk :  For  that  you,  as  falfe  Traitors  a- 
gainfi  the  mofi  Illuflrious,  mofl  Serene,  and  fnofi  Ex- 
cellent  Prince,  Charles  the  Second,  by  the  Grace  of 
God,  of  England,  Scotland,  France,  and  Ireland, 
King,  Defender  of  the  Faith,  ^c.ymtrSupream  and 
Natural  Lord  -y  not  having  the  Fear  of  God  in  your 
Hearts,  nor  weighing  the  Duty  of  your  Allegiance^ 
but  being  moved  and  fedueed  by  the  Infligation  of  the 
Devil,  the  cordial  Love,  true,  due,  and  natural  O- 
bedience,  which  true  and  faithful  Subje6is  of  our  faid 
Sovereign  Lord  the  King,  towards  him  fhould,  and 
of  right  ought  to  bear,  wholly  withdrawing ;  and 
deviftng,  and  with  all  your  Strength,  intending  the 
Peace  and  common  'tranquility  of  this  Realm  to  di- 


derftood  he  was  not  to  be  Tried.     On  Tuefday    fiurb,  and  the  true  Worfhip  of  God  within  this  King- 


Jaft  I  moved  that  he  might  be  put  into  the  Or- 
der, and  fo  he  was,  and  now  there  is  an  Order 
of  Council  for  it  >  but  he  had  Notice  a  Week 
ago,  as  well  as  the  reft. 

Capt.  Richardfon.  I  gave  them  Notice  that  all 
were  to  prepare  for  their  Trial  as  this  Day,  and 
in  order  to  that,  I  went  to  the  Council,  to  fee 
what  Order  was  taken  about  it,  and  the  Clerk 
fliewed  me  their  Names,  amongft  which  Corker 
was  left  out ;  and  I  told  him  Corker  had  Notice 
of  Trial ,  and  therefore  I  defired  I  might  have  an 
Order  for  him  too ;  they  told  me,  that  there  was 
no  Order  taken  about  him. 

Mr.  Att.  Gen.  My  Lord,  I  would  have  all  the 
Gentlemen  have  all  the  fair  Play  in  the  World, 
therefore  if  he  can  fatisfie  your  Lordfhip,  that 
he  can  have  any  Witneffes  that  he  hath  not  now, 
I  am  content  the  Trial  fliould  flay  to  another 
Time- 


sir  William  Scroggs. 


f  Sir  William  Jbnes. 


dom  of  England  ufed,  and  by  the  Law  Eflablifhed^ 
to  overthrow,  and  the  Government  of  this  Realm 
to  fubvert,  and  Sedition  and  Rebellion  within  this 
Kingdom  of  England  to  move,flir  up  and  procure  ^ 
and  the  cordial  Love,  and  true  and  due  Obedience^ 
which  true  and  faithful  SubjeSls  of  our  faid  Sove- 
reign Lord  the  King,  towards  him  fhouldy  and  cf 
right  ought  to  bear,  utterly  to  withdraw,  put  out^ 
and  extinguijh^  and  our  faid  Sovereign  Lord  the  King 
to  Death  and  final  Defixu6lion  to  bring,  and  put,  on 
the  Four  and  Twentieth  Day  of  April,  in  the  Tljir' 
tieth  Year  of  the  Reign  of  our  faid  Sovereign  Lord 
K.  Charles  the  Second,  at  the  Parifh  of  St.  Giles 
in  the  Fields,  in  the  County  of  Middlefex  afore- 
faid'y  You  the  faid  Thomas  White  otherwife 
Whitebread,  John  Fenwick,  William  Harcourt 
otherwife  Harrifon,  John  Gavan,  Anthony  Tur- 
ner, and  James  Corker,  with  diverfe  other  falfe 
Traitors,  Subjects  of  our  faid  Sovereign  Lord  the 

King, 


X  sir  George  Jefferies. 


the  Laws  of  the  Jame  Eflabltjhed,  to  alter  and 
change:  and  that  you  the  [aid  \  liomas  Whirc  other- 
-wije  WhucbrcaJ,  John  FcnwicJ-,  Wiiiiam  Har- 
courc  a/;ai  Harrifon,  JohnGavan,  Amhoi.y  Fur- 
"' r,    and  James  Co:  kcr,    and  other  Falfe  Traitors 
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King.,  to  the  Jurors  unknown,  faljly,  fubtilly,  ad- 
vifedly,  malicioujly,  and  traiteroujly,  did  purpofe, 
compafs,  imagine,  and  intend  Sedition  and  Rebellion 
within  this  Kingdom  of  England  to  moar,  flir  up, 
and  procure,   and  a  miferable  Slaughter  among  the 

Subjects  of  our  [aid  Sovereign  Lord  the  King  to  fro-  to  the  furors  unknown,  in  further 'pro feZuonoTZur 

cure    and  caufe,   and  our  jaid  Sovereign  Lord  the  faid  Treafons  and  Tratterous  Intentions   and  Aree 

King,   of  his  Kmgly  State,  Title,  Power,  and  Go-  ments  aforefaid,  afterwards  the  faid  hour  and  twen- 

vernment  of  hts  faid Kingdom  of  Eng\md,  utterly  to  tieth  day  0/ April,   at  the  Pan]}}  aforefaid    m  the 

deprive,   depofe,    caft  down  and  diftnherit,   and  him  County  aforefaid,  faljly,  Jubtilly,  advifedly'' malici- 

our  faid  Sovereign  Lord  the  King,    to  Death  and  oujly  ^    deviliflily,  and  trailer oufly,    did  preplre    per- 

final  Defruaton  to  bring  and  put.,  and  the  Govern-  fwade,  excite,   abett,    comfort,  and  counfel    flur  0- 

ment  of  this  Kingdom  0/ England,   and  the  fincere  ther  Perfons  to  the  Jurors  unknown,  Subjehs  of  our 

Religion  of  God  within  the  fame,  rightly,  and  by  the  faid  Sovereign  Lord  the  Kint^,    Traiteroujly  our  Taid 

Laws  of  the  fame  Eftablijlied,  at  your  will  and  plea-  Sovereign  Lord  the  King  to  kill  and  murder,  againfl 

fure  to   change    and  alter,    and  the  State    of  this  the  Duty  of  your  Allegiance,  agamji  the  Peace  ot  our 

•whole  Kingdom  of  England,   thro  all  its  parts,  well  Sovereign  Lord  the  King,    His  Crown  and  Dignity 

inflituted  and  ordained,   wholly  to  fubvert  and  de-  and  againjl  the  form   of  the  Statute   in  that  Cafe 

firoy,  and  IVar,    within  this  Kingdom  of 'E.nghnd,  made  and  provided. 

againji  our  faid  Sovereign  Lord  the  King,   to  levy:         How  luy'll  ihonThomas  ff^hite  -A\i%Whitebread 

And  to  accomplifi)  and  fulfil  your  faid  vio ft  wicked  art  thou  Guilty  of  this  High-Treafon  whereof 

T'reafons  and  Traiterous  Imaginations  and  Purpofes,  thou  ftandeft  indifted,  or  Not  guilty? 
2o« //^(r,/2</^Thomas  White  e//;frTO//ffWhitebrcad,        IVhitebread.  My  Lord,    I  delire  to"  fpeak  one 

JohnFenwick,  William  Harcourt  otherwife  Har-  wordj  I  am  adviled  by  Council,  and  I  may    and 

rifon,  John  Gavan,  Anthony  Turner,  ««^  James  ought  to  reprefent  it  to  this  Court,  for  not  only 

CotkcT,  and  otherFalfe  Traitors  againfi  our  faid  Sove-  my  own  Life,  but  the  Lives  of  others  of  His  Ma- 

reign  Lord  the  King,  to  the  Jurors  unknown,  the  faid  jefty's  Subjeds  are  concerned  in  it,    That  upon 

four  and  twentieth  day  c/ April,   with  Force  and  the  17th  oi  December  lad  I  was  Trycd  upon  the 

uirms^  &c.  in  the  Parifii  aforefaid,   and  County  a-  fame  Indiftment,    the  Jury  was  impannell'd  and 

forefaid,  falfly,  malicioufly,  fubtilly,  advifedly,  de-  called,  I  put  my  felf  into  the  hands  of  the  Jury 

viltfhly,  and  traiteroufly,  did  ajfemble,   unite,   and  and  the  Evidence  was  brought  in  and  examin'd 

gather  your  felves  together,  and  then  and  there,  falfly,  particularly  againft  me,   and  was  found  infuffici- 

malicioufly,  fubtilly,  advifedly^  deviliflily,  and  trai-  ent,   fo  that  the  Jury  was  dilmi/red  without  any 

ieroufly,   did  con/alt,   conjent,    and  agree,   our  faid  Verdidt.  I  humbly  fubmit  my  felf  to  your  Lord- 

Sovereign  Lord  the  King,   to  Death  and  final  De-  Ihips  and  this  noble  Court,    whether  I  may  noc 

firuStion    to  bring    and  put,    and  the  Religion  of  have  Council  in  this  point  of  Law,  to  advife  me 

this  Kingdom  ©/"England,  rightly,^  and  by  the  Laws  whether  I  may  and  ought  to  plead  again  the  fc- 


*/  the  fame  Eftablijbed,  to  the  Superftition  of  the 
Romifh  Church  to  change  and  alter,  and  the  Go- 
vernment of  this  Kingdom  0/ England,  to  Subvert; 
and  that  one  Thomas  Pickering,  and  one  John 
Grove,  floould  kill  and  murder  our  faid  Sovereign 

Lord  the  King',  and  that  you  the  faidThomnsWhiie  ..   ....    .,„..^.,,    „^,  ivuri 

otherwife  W  hiichrezd,  JohnFenwick,    William    fhould  be  tried  twice  for  the  fame  Caufe  >  by  the 

^    .T......-r.  u„..„:r__     T„i.- /^ a_      f-^^^^  Reafon,    a  Man  may  be  tried  10' or  loo 

times. 

L.  C.  J.  You  fay  well,  it  is  obfcrved,  Mr, 
Whitebread;  but  you  muft  know,  that  you  were 
not  put  in  jeopardy  of  your  Life  for  the  fime 


cond  time}  for  accordmg  to  Law,  I  am  inform- 
ed no  Man  can  be  put  in  jeopardy  of  his  Life  the 
fecond  time,  for  the  fime  Caufe. 

L.  C.  J.  You  fay  well,  Mr.  IVhitehread. 

rVhitebread.  I  fpeak  it  not  for  my  fake  only 
but    the  fike   of  the    whole   Nation,  ' ' 


no  Man 


Harcourt  otherwife  Harrifon,  John  Gavan,   An 

thony  Turner,  James  Corker,    and  other  Falfe 

traitors  againfi  our  faid  Sovereign  Lord  the  King, 

to  the  Jurors  unknown,  fijould  therefore  fay,  cele- 

hrate,  and  perform,  a  certain  number  of  Maffes,  then  _ 

and  there  amongfi  your  felves  agreed  on,  for  the  Soul  thing",  for  fi"rfl:  the  Jury  vvere  difchargedof  you  j 

o/Z/j^/i/^  Thomas  Pickering,   and  for  that  Caufe  it  is  true,    it  was  fuppofed  when  you  were  In- 

Jfould  pay  to  the  faid  ]ohn  Grove  a  certain  Sum  of  dided,    that  there  would  be  two  WicnelTcs  a- 

Money,    then  and  there  amongfi  your  felves  agreed  gainft  you,   but  that  fell  out  otherwife,    and  the 

c«j   and  that  yon  the  faid  Thomas  White  other-  Law  of  the  Land  requiring   two  WitnefTes  to 

wife  Whitebread,  John  Fenwick,  William  Har-  prove  you  guilty  of  Treafon,  it  was  thought  rea- 

court  ofi&^rw//^  Harrifon,  John  Gavan,  Anthony  fonable,    that  you  fhould  not  be  put  upon  the 

Turner,  ««^  James  Corker,  and  other  Falfe  Trai-  Jury  at  all,  but  you  were  difcharged,   and  theo 

tors  to  the  Jurors  unknown,  in  further  prcfecution  of  you  were  in  no  jeopardy  of  your  Life. 

the  T'reafons  and  Traiterous  Confultations  and  Agree-        ffhitebread.  Under  favour,  my  Lord,  I  was  in 

ments  aforefaid,  afterwards  the  faid  Four  and  twen-  Jeopardy  ;  for  I  was  given  in  charge  to  the  fury  j 

tieth  day  0/ April,   at  the  Parijh  aforefaid^   in  the  and  'tis  the  Cafe  oi  Seyer,  in  ji  Eiiz.  he  was  Jn- 

County  aforefaid,  falfiy,  fubtilly,  advifedly,   mali-  didted  for  a  Burglary  committed  the  firft  of 


cioufly,  deviliflily,  and  traiteroufiy,  did  feverally 
each  to  the  other  engage  your  felves,  and  upon  the 
Sacrament  Traiteroufiy  fwear  and  promife,  to  con- 
ceal,  and  not  to  divulge  the  faid  mofi  wicked  Trea- 


fons,  and  traiterous  Compafjings,  Confultations,  and    pardy  of  his  Life  again 


guft,  and  pleaded  to  it;  and  afterwards  another 
Indictment  was  prefcrr'd,  and  all  the  Judges  did 
declare,  that  he  could  not  be  Indided  a  Second 
time  for  the  fame  Faft,   becaufe  he  was  in  Jeo- 


Purpofes,  aforefaid  amongfi  your  felves  had,  Trai- 
teroufiy to  kill  and  murder  our  faid  Sovereign  Lord 
the  King,  and  to  introduce  the  Romifti  Religion 
within  this  Kingdom  of  England,  and  the  true  Re- 
formed Religion  within  this  Realm,  rightly,  and  by 
Vol.  IL 


L.  C.  J.  Surely,  you  were  not  in  Jeopardy, 
and  I'll  fhew  you  how  you  were  not ;  fuppofc 
you  had  pleaded,  and  the  Jury  were  fworn. 

Whitebread.  They  were  ib  in  my  Cafe. 


N  1 


L.  C.  J. 
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L.  C.  J.  'Tis  true  they  werej  but  fuppofing 
that  prefently  upon  that  fome  Accident  falls 
out,  a  Witnefs  is  taken  fick,  and  be  feign  to  be 
carried  away;  or  for  any  reafonable  Caufe,  it 
fhould  be  thought  fit  by  the  Court  to  difchargc 
the  Jury  of  it,  that  they  fhould  not  pafs  upon 
your  Life,  are  you  in  Jeopardy  then? 

L.  C.  y.  North.  I  would  have  you  be  fatisfied 
withReafon,  and  the  courfe  of  Law,  that  other 
Mens  Lives  are  under,  as  well  as  yours.  The 
Oath  the  Jury  take,  is  that  they  Ihall  well  and 
truly  try,  and  true  deli'verance  make,  of  luch  Pri- 
foners  as  they  fhall  have  in  Charge;  the  Charge 
of  the  Jury  is  not  full,  'till  the  Court  give  them 
a  Charge  at  the  laft,  after  Evidence  had;  and  be- 
caufe  there  was  a  Miflake  in  your  Cafe,  that  the 
Evidence  was  not  fo  full  as  might  be,  the  Jury, 
before  ever  they  confidered  concerning  you  at 
all,  they  were  difcharged,  and  fo  you  were  not 
in  Jeopardy;  and  I  in  my  experience  know  it  to 
be  often  done,  and  'tis  the  courfe  of  Law,  the 
Clerks  will  tell  you  'tis  frequently  done  here  and 
at  other  places;  and  this  is  not  the  fame  Indi6t- 
ment,  and  it  contains  further  matter,  than  that 
you  pleaded  to  before.  And  then  if  you  will 
make  this  Plea  good  that  you  go  upon,  you  muft 
alledge  a  Record,  and  fhew  fome  Record  to 
make  it  good,  and  that  cannot  be,  bccaufe  there 
is  none,  and  fo  it  will  fignifie  nothing  to  you, 
as  you  have  pleaded  it. 

Whitebread,  I  defire  the  Record  may  be  view- 
ed, it  remains  with  you.  I  do  only  prefent  this 
to  your  Lordfhip  and  the  Court,  and  defire  I 
may  have  Council. 

L.  C.  y.  No,  not  at  all,  there  is  no  Entry 
made  of  it. 

Whitcbread.  I  defire  that  Council  may  advife 
ine>  fori  am  advifed,  that  according  to  the  Law 
of  the  Land,  I  ought  not  to  plead  again,  and  I 
hope  your  Lordfhps  will  be  of  Council  for  me. 

L,  C.  y.  Look  you,  Mr.  Whitebread^  there  is 
no  Entry  made  upon  it ;  and  the  reafon  is,  becaufc 
there  was  no  Trial ;  and  there  was  no  Trial,  be- 
caufe  there  was  no  Condemnation  or  Acquittal  j 
if  there  had  been,  then  you  had  faid  fomething. 

Whitebread.  That  which  I  ask  is,  whether  I 
ought  not  to  be  condemned  or  acquitted. 

L.  C.  y.  No,  it  is  only  in  the  difcretion  of 
the  Court.  For  if  a  Man  be  Indifted  for  Mur- 
der, and  fome  accident  fhould  happen,  (when 
the  Witnefs  come  to  prove  it)  that  he  fhould  be 
taken  ill,  and  fo  be  carried  away,  fhould  the 
Murtherer  cfcape? 

W'hitebread.  That  is  not  in  my  Cafe  j  you  may 
do  as  you  pleafe. 

L.  C.  y.  But  we  fhcw,  that  it  is  in  the  dif- 
cretion of  the  Court  to  difchargc  the  Jury  upon 
fuch  Accidents,  and  then  the  Party  is  not  in  Jeo- 
pardy. 

Whitebread.  I  have  only  pray'd  yourLordfhip's 
Difcretion  in  this. 

L.  C.  y.  You  ought  to  plead,  and  muft  plead. 

L.  C.  y.  North.  I  fuppofe  if  any  of  my  Breth- 
ren are  of  another  Opinion,  than  what  we  have 
cxprcfled,  they  would  fay  fo. 

Court.  We  are  all  of  your  Opinion. 

L.  C.  y.  All  the  Judges  o{  England  are  of  the 
fame  Opinion. 

Mr.  Record.  'Tis  the  conftant  Praftice. 
L.  C.  y.  'Tis  frequent  in  all  Places,   it  is  no 
new  thing. 
PFhitebread.  My  Lord,  I  am  fatisfied. 


CI.  of  Cr.  Thomas  White  alias  Whitebread,  art 
thou  Guiky  of  the  High-Treafon  whereof  thou 
ftandeft  Indidted,  or  Not  guilty? 

Whitebread.  Not  guilty. 

CI.  of  Cr.  Culprit,  How  wilt  thou  be  tried? 

Whitebread.  By  God  and  my  Country. 

CI.  of  Cr.  God  fend  thee  a  good  deliverance. 
yohn  Fenivick,  art  thou  Guiky  of  the  fame  High- 
Treafon,  or  Not  guiky? 

Fenwick.   Not  guiky. 

CI.  of  Cr.  Culprit,  How  wilt  thou  be  tried  ? 

Fen-wick.  By  God  and  my  Country. 

CI.  of  Cr.  God  fend  thee  a  good  deliverance.' 

Fenwick.  I  was  tried  before  with  Mr.  White- 
bread,  our  Cafe  is  the  fame;  the  only  reafon  why 
(I  prefume)  we  were  not  proceeded  againft,  was, 
bccaufe  the  fecond  Witnefs  declared  he  had  no- 
thing to  fay  againft  us,  that  was  Mr.  Bedlow,  who 
faid,  as  to  Mr.  Whitebread  and  Mr.  Fenwick^  I 
have  nothing  to  fay  againft  them;  if  he  had  given 
the  fame  Evidence  againft  us,  as  he  had  done  a- 
gainft  the  reft,  we  had  been  condemned,  and 
had  fuffcred,  and  fo  I  fuppofe  we  ought  to  have 
been  difcharged. 

L.  C.  y.  No,  it  was  not  reafonable  you  fhould 
be  difcharged;  it  remains  in  the  difcretion  of  the 
Court,  not  to  let  a  Man,  that  is  accufed  of  a 
great  and  capital  Crime  el'cape,  if  there  be  one 
Witnefs  that  fwears  exprefly :  do  you  think  it 
reafonable  fuch  a  Man  fhould  go  fcotfrec,  tho* 
there  wanted  two  that  the  Law  requires?  You 
were  not  in  danger,  your  Lives  were  not  in  Jeo- 
pardy. 

Fenwick.  My  Lord,  we  were  in  the  fame  Dan- 
ger with  thofe  Three  that  fuffered. 

L.  C.  y.  No,  we  never  let  the  Jury  go  toge- 
ther to  confider  whether  you  were  Guilty,  or 
Not  guilty,  we  did  prevent  your  making  your 
Defence,  becaufe  we  thought  it  not  a  fufficienc 
Charge. 

CI.  of  Cr.  William  Harcourt  alias  Harrifon,  how 
fay'ft  thou,  art  thou  Guiky  of  the  High-Treafon 
whereof  thou  ftandeft  Indi£ted,  or  Not  guilty  ? 

Harcourt.  Not  guiky. 

CI.  ofCr.  Culprit,  How  wilt  thou  be  Tried? 

Harcourt.  By  God  and  my  Country. 

CI.  of  Cr.  God  fend  thee  a  good  deliverance. 
Hov^  fay'ft  thou  yohn  Gavan  alias  Gawen,  arc 
thou  Guiky  of  the  fame  High-Treafon,  or  Not 
guilty? 

Gavan.  Not  guilty. 

CI.  of  Cr.  Culprit,  How  wilt  thou  be  Tried  ? 

Gavan.  By  God  and  my  Country. 

CI.  of  Cr.  God  fend  thee  a  good  deliverance. 
How  fay'ft  thou  Anthony  Turner,  art  thou  Guilty 
of  the  fame  High-Treafon,  or  Not  guiky? 

Turner.  Not  guilty. 

CI.  ofCr.  Culprit y  How  wilt  thou  be  Tried? 

Turner.  By  God  and  my  Country. 

CI.  of  Cr.  God  fend  thee  a  good  deliverance; 

L.  C.  y.  Mr.  Corker,  you  have  heard  the  In- 
diftment  read,  and  what  it  confifts  of,  a  Traitc* 
rous  Endeavour  to  fubvert  the  Government,  to 
Murder  the  King,  to  change  the  Proteftant  Re- 
ligion into  Popery;  if  you  have  any  WitnefTes 
that  can  be  fcrviceable  to  you,  as  to  thefe  mat- 
ters, name  who  they  are,  and  where  they  live; 
if  you  cannot,  you  had  as  good  take  your  Trial 
now,  as  at  another  time. 

Corker.  I  not  only  have  no  Witnefles  ready, 
but  there  are  fubftantial  Circumftances,  which 
peradventure  may  arife,   which  may  induce  your 
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Lordfliip  to  believe  me  Innocent,  and  therefore 
I  humbly  beg,  I  may  ftay  fome  {}iort  time  to 
confulc  with  thofe  that  are  better  skill'd  in  the 
Law  than  I  am. 

L.  C.  J.  What  do  you  mean  to  have  Council 
afligned  you? 

Corker.  My  Friends,  my  Lord. 

L.  C.  J.  Every  Man  knows  his  own  Cafe  beft, 
you  have  been  bred  a  Scholar,  and  fo  you  can- 
not be  fo  ignorant  as  other  Men  are:  you  can 
tell  whether  you  have  any  Witnefles  that  you 
think  are  material  for  your  Defence. 

Corker.  That  Day  of  the  Z4th  o(  Jpril,  fpoken 
of  in  the  Indiftmenr,  I  truly  and  really  believe 
1  was  not  in  Town  that  Day  ;  but  I  cannot  pofi- 
tjvely  prove  it,   becaufe  I  heard  not  of  it  before. 

L.  C.  y.  Is  there  any  body  that  can  teftifie 
where  you  were  that  Day  ?  Can  you  name  any 
one? 

Corker.  Yes,  I  believe  I  can  name  one,  and 
that  is  one  ^lice  Gaton^  that  is  now  thirty  Miles 
out  of  Town  at  1'unbrldge^  who  can  prove  where 
I  did  go  about  that  time. 

L.  C.  J.  I'll  tell  you  what,  if  my  Brothers 
will,  this  Woman  you  fuppofe  can  fay  fomething 
for  you,  we  will  refpite  your  Trial  for  to-day, 
fend  fomebody  for  her,  and  we  will  Try  you  to- 
morrow. 


rcmptonly  fo  many.  All  xve  can  do,  is  to  give 
dnc6hon  to  the  Cle.k,  if  he  do  not  purfu?  it, 
we  do  not  Jcnow  them,  we  can't  tell,  you  muft 
look  after  that. 

Mr.  Rrcord.  You  have  the  Book?,  wherein  arc 
Notes  of  all  their  Names,  by  you. 

Then  the  Jury  that  were  Sivorn  were  thefe  Twehe. 

Raimford  IVaterhoufe. 
Matthew  Batemart, 
John  Kaine. 


Thomas  Harriott 
William  Giilfton. 
ylllen  Garraway. 
Richard  Cheyney 
John  Roberts. 
Thomas  Cap. 


Richard  White. 
Richard  Bull,  and 
Thomas  Cox. 


CI.  ofCr.  Cryer,  count  thefe:  Thomas  Harriot 
Cryer.  One,  ^c. 
CI.  of  Cr.   Thomas  Cox. 

Cryer.  Twelve  good  Men  and  true,  fland  to- 
gether and  hear  your  Evidence. 

Then  the  ufual  Proclamation  for  Information  was 
made.,  and  the  Jury-Men  of  Middiefcx,  Sum- 
moned and  not  Sworn,  were  difmifs'd  till  next 
Morning  Eight  of  the  Clock. 

CI.  ofCr.  Thomas  White,  alias  Whitelread  hold 
up  thy  Hand  j  (and  fo  to  the  reft.)  You  Gentle- 
men that  are  Sworn,   look  upon  the  Prifoners, 


L.  C.  J.  North.  Or  any  other  WitnelTes  j  for  and  hearken  to  their  Caufej  they  ftand  Indidled 
as  to  this  Z4th  Day  of  Jpril  it  is  known  to  all  by  the  Names  of  Thomas  White,  &c.  {put  in  the 
the  World  to  have  been  the  Day  of  the  Confult.  Indictment  Mutatis  Mutandis)  and  againft  the  Form 
But  becaufe  you  pretend  a  Surprife,  I  muft  tell  of  the  Statute  in  that  Cafe  made' and  provided. 
you,  that  Mr.  Attorney  fent  you  Notice  with  Upon  this  Indiftment  they  have  been  Arraigned* 
the  reft}  but  becaufe  you  might  be  led  into  a-  and  thereunto  have  feverally  pleaded  Not  Guilty* 
nother  Opinion  that  the  Council  did  not  order  and  for  their  Trials  have  put  themfclves  upon 
it,    you  have  the  favour  to  be  put  ofF  'till  to-     God  and  their  Country,  which  Country  you  are. 

Your  Charge  is  to  enquire,  whether  they  or  any 
of  them  are  Guilty  of  the  High-Treafon  where- 
of they  iland  Indifted,  or  Not  Guilty.  If  you 
find  them,  or  any  of  them,  Guilty,  you  arc 
to  enquire  what  Goods  or  Chattels,  Lands  or 
Tenements  they  had  at  the  time  of  the  High- 
Treafon  committed,  or  at  any  time  fince.  If 
you  find  them,  or  any  of  them.  Not  Guilty, 
you  are  to  enquire  whether  they  fled  for  itj  if 
you  find  that  they  fled  for  it,  you  arc  to  enquire 
of  their  Goods  and  Chattels,  as  if  you  had  found 
them  Guilty:  if  you  find  them  Not  Guilty,  nor 


morrow :  Get  your  WitnefTes  ready  if  you  can. 

L.  C.  J.  If  you  have  any  other  WitnefTes,  or 
defire  any  Order  for  their  appearance,  let  us 
know  it. 

Corker.  I  defire  I  may  have  liberty  to  have  my 
Trial  put  off  til)  Monday. 

L.  C.  J.  North.  No,  it  cannot  be.  Monday  is 
the  ElToign  Day,  ;md  then  the  Commiffion  will 
be  out. 

L.  C.  J.  Call  the  Jury. 

CI.  of  Cr.  Thomas  White  alias  Wlntehread,  hold 
up  thy  Hand,  (and  fo  as  to  the  reft.)    You  the 


Prifoners  at  the  Bar,    thofe  Men  that  you  fhall     that  they    nor  any  of  them  fled  for  it,    fay  fo 
hear  call'd  and  perfonally  appear,   are  to  pafs  be-     and  no  more,  and  hear  your  Evidence, 


tween  our  Sovereign  Lord  the  King  and  you, 
upon  Trial  of  your  feveral  Lives  and  Deaths}  if 
therefore  you  or  any  of  you  will  challenge  them, 
or  any  of  them,  your  time  is  to  fpeak  unto  them 
as  they  come  to  the  Book  to  be  fworn,  and  be- 
fore they  be  fworn.     Call  Sir  Phillip  Matthews. 

Whitehread.  We  Challenge  him.  My  Lord, 
that  there  may  not  be  any  further  trouble,  it  is 
our  general  Petition,  that  none  of  thofe  that  were 
for  any  of  the  former  Trials  may  be  of  this  Jury, 
they  having  already  pafs'd  their  Judgment  upon 
the  Evidence  they  have  heard, 

L.C.J.  You  may  Challenge  them.  And  there- 
fore (fpeaking  to  the  Clerk  of  the  Crown)  don't 
take  any  that  were  upon  the  laft  Jury  for  this 
Caufe. 

Gavan.  Nor  any  of  the  former  Juries }    we  do 


Then  Mr.  Belwood,    of  Council  for  the  King  in 
this  Caufe,  open'd  the  IndiSlment  thus  : 

May  it  pleafe  your  Lordfliip,  and  you  Gentle- 
men of  the  Jury} 

The  Prifoners  at  the  Bxr,  Thomas  mite  alias 
Whitehread,  JohnFenwick,  William  H.xrcourt  alias 
Harrifon,  John  Gavan,  and  /inthor.y  Turiur,  to- 
gether with  James  Corker,  ftand  Indicled  of 
High-Treafon }  'tis  charged  in  the  Indiflment, 
That  the  Z4th  oi  Jpril,  in  the  Thirtieth  Year 
of  the  King  that  now  is,  theie  Perfons,  with 
other  Traitors  unknown,  did  purpofe  and  con- 
fpire  to  ftir  up  Sedition  and  Rebellion ;  to  caufe 
a  mifcrable  Slaughter  of  the  King's  Subjects  j  to 
depofe  the  King  of  his  Government,  and  bring 
him  to  Death}   and  to  change  the  Government 


this  that  we  may  avoid  giving  yourLordfhip  any  and  Religion  by  Laws  eftablhhed,  and  to  Levy 
further  trouble,  becaufe  if  we  fhould  ftay  upon  War  againft  the  King.  And  'tis  fttfther  charged 
particulars  we  (hould  too  much  trouble  the  Court,  in  the  Indidment,  that  purfuant  to  this  Inten- 
L.  C.  J.  North.  Look  you,  I  will  tell  you  by  tion  of  theirs,  and  the  better  to  bring  it  to  paG, 
the  way,  you  have  the  Liberty  to  Challenge  pe-    They  did  Aflemble,  Confult  and  Agree,  firft,  to 
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bring  his  Majefty  to  death,  to  murther  the  King, 
and  thereupon  lo  change  the  Religion  eftabliflicd 
by  Law,  to  the  Superftition  of  the  RomiJI} 
Church,  and  to  fubvert  the  whole  Government  i 
and  it  was  agreed,  that  Pickering  and  Grove 
Ihould  murther  the  Kmg,  and  that  therefore 
fVbitebrectd^  and  the  reft  of  the  Perfons  Indided, 
fliould  fay  a  number  of  Mafles  for  the  Soul  of 
Pickering :  and  Grove^  for  this  Piece  of  Service, 
was  to  have  a  Sum  of  Money.  And  the  Indi6t- 
mcnt  fays  further,  That  thefe  Perfons  did  take 
the  Sacrament,  to  commie  this  Treafon  with  more 
Secrecy  j  and  that  they  did  likewife  Prepare, 
Excite,  Abett  and  Counfel  Four  other  unknown 
Perfons  to  kill  the  King  at  Windjor.  All  thcfe 
Fads  are  faid  to  be  done  Advifedly,  Malicioufly, 
Traiteroufly  and  Devililhly,  and  againft  their 
Allegiance  to  the  King.  To  this  they  have 
pleaded  Not  Guilty  j  if  the  King's  Evidence 
prove  it,  you  are  to  find  it  fo. 

And  then  Sir  Crefwel  Levinz,  one  of  the  King's 
Learned  Council  in  the  Law,  opened  the  Charge 
thus : 
May  it  plcafe  your  Lordfliip,  and  you  Gentle- 
men of  the  Jury  J 

Thefe  Piifoncrs  at  the  Bar,  are  by  Perfuafion 
Papifts,  by  Order  and  Degree  they  are  all  Priefls. 
By  the  Law  of  the  Land,  viz.  by  a  Statute  made 
the  zyth  of  Eliz.  they  are  all  Guilty  of  Trea- 
fon, for  being  Priefts,   and  they  might  be  Tried 
as  fuch,   and  ought  to  die  for  iti  but  that  is  not 
the  Faft  they  are  charged  with,   nor  will  they 
have  the  fatisfadlion  to  fay  that  they  fufFer  for 
their  Religion:    No,   they  are  charged  with  a 
Treafon  of  a  blacker  and  darker  Nature.     And 
tho  1  muft  tell  you,    that  it  is  now  almoft  an 
hundred  Years  ago  fince  that  Statute  was  made 
againll  Priefts  coming  into  England,  yet  Exam- 
ples have  been  very  rare,   that  any  of  this  fort  of 
Men  have  died  for  their  Religion,    within  that 
Queen's  Time,   or  any  of  her  Succeflbrsj    yet 
they  have  died  upon  worfe  Accounts,  and  upon 
fuch  Accounts  as  they  are  now  brought  to  this 
Bar  for.     Such  is  the  difference  between   their 
Religion  and  Ours,  they  have  been  fufFered  to 
live  here  under  a  Law  by  which  they  ought  to 
die.     They    kill  the  Proteftants  by  Thoufands, 
■without  Law   or  Juftice,    witnefs   their  bloody 
Doings  at  Mirendol,  their  Maflacre  at  Paris,  their 
barbarous  Cruelty  in  Ireland,  fince  the  Year  1640, 
and  thofe  in  Piedmont,   fince  i65'o.     But  thefe 
are  not  the  Crimes  they  are  Charged  with,   they 
are  not  accufed  for  their  Religion,   but  for  the 
blackeft  and  darkeft  Treafon   that  Men  can  be 
Charged  with.     They  are  Charged  with  an  En- 
deavour to  Murder  the  King,  under  whofe  Pro- 
teftion  they  lived.     This  Murder  of  the  King 
hath  been  carried  on  in  the  Defign  of  it,    with 
all  the  Malice  and  Refolution  that  can  be,  .from 
the  firft  Time  that  we  can  give  you  an  Account 
of  it,  which  was  the  14th  oi /Ipril,  1678.   when 
thefe  Perfons,  and  fevcral  others,   did  firft  aflem- 
ble  about  other  Matters  of  their  own,  and  among 
the  reft  to  Murder  the  King:    There  they  came 
to  a  Refolution  that  it  fhould  be  done,  and  Per- 
fons were  appointed  to  do  it,   thefe  were  Grove 
and  Pickering,    who  have  been  Executed  for  it  > 
they  were  to  kill  the  King  in  St.  James's  Park, 
but  it  pleafed  God,   that  the  Flint  of  the  Piftol 
failed,    to  which  we  arc  more  beholden,    than 
to  ihcm,  that  he  efcaped  that  time.    They  were 


not  fiitisfied  with  that,  but  they  fend  down  Four 
Butchers  to  murder  him  at  Windfor,  who  being 
dlGippointed,  thty  fent  down  others  after  that  to 
murder  him  at  New- Market ;  and  when  all  thefe 
failed,  they  had  Recourfe  to  that  Treacherous 
and  Unmanly  Way,  of  Poyfoning  him,  and  hired 
one  fo  to  do}  and  they  did  not  only  intend  to 
murder  the  King,  but  to  make  it  good  by  Force 
when  they  had  done.  They  intended  to  raife  an 
Army ;  they  had  got  Commiffions  to  feveral 
Perfonis  in  the  Kingdom,  to  command  thefe 
Forces.  They  defigncd  to  raife  f  ooco  Men,  to 
maintain  the  Injuftice,  when  they  had  done  it. 
And  that  was  not  all,  they  had  Recourfe  to  Fo- 
reign Affiftance,  and  depended  upon  Foreign  Suc- 
cours, if  they  were  not  made  good  at  home. 
Gentlemen,  they  have  been  difappointed  in  all 
thefe  Things  i  they  had  an  Intention  further  (as 
I  find  it  in  mv  Brief,)  to  make  a  general  Maflacre 
of  all  Proteftants  here.  A  Thing  that  they  have 
done,  and  we  have  heard  of  Abroad,  but  Thanks 
be  to  God,  we  never  knew  it  Experimentally  at 
Home.  And  I  hope  God  that  hath  preferved  us 
hitherto,  will  prefcrve  us  ftill. 

The  Mercy  thefe  Men  have  met  with,  in  be- 
ing fufFered  to  live  under  the  Danger  of  the  Sta- 
tute, by  which  they  might  have  juftly  died, 
hath  not  prevailed  upon  or  bettered  them  at  all, 
but  been  turned  into  monftrous  Ingratitude,  and 
made  them  more  defperate  than  other  People 
would  have  been.  Gentlemen,  when  all  this  is 
opened,  I  muft  tell  you,  if  thefe  Perfons  be  In- 
nocent, God  forbid  they  fhould  fuffVr,  but  if 
they  be  Guilty,  furely  they  are  not  fit  to  live 
among  Men:  And  truly  if  they  be  Guilty,  they 
do  not  only  deferve  to  die,  but  to  die  a  more 
cruel  and  miferable  Death,  than  either  the  Mercy 
of  our  Prince,  or  the  Moderation  of  our  Laws 
hath  provided  for  fuch  Offenders.  I  fhall  detain 
you  no  longer,  but  will  call  the  Witncfles,  and 
then  you  {hall  judge  whether  they  be  Guilty  or 
not.  And  we  begin  with  Mr.  Oates.  Who  was 
Sworn. 

Sir  Cr.  Levinz.  Pray  what  can  you  fay  to  thefe 
Gentlemen?  Begin  with  Mr.  Whitehread  firft. 

L.  C.  y.  Mr.  Oates,  apply  your  Evidence  as 
diftinftly  as  you  can  to  one  Perfon  at  firft,  un- 
Icfs  where  the  Matter  will  lake  in  all,  or  more 
than  one  of  them. 

Oates.  My  Lord,  I  have  Evidence  I  defirc 
may  be  called  in,  I  Ihall  have  Occafion  to  ufe 
them.  ' 

Gavan.  It  may  be  inconvenient.  He  may  in- 
ftruft  his  Witncfles. 

L.  C.  J.  North.  No,  he  fhall  not,  for  we  will 
take  care  of  that :  But  name  your  Witncfles. 

Oates.  There  is  Sir  Richard  Barker,  Mr.  fVal- 
ter.  a  Minifter,  Mrs.  Mayo,  Philip  Page,  Mr. 
William  Smith,  and  one  Mr.  Clay,  Mr.  Butler-j 
Mrs.  Sarah  Ives. 

Mr.  }\i^.Jtkins.  Take  a  Note  of  their  Names, 
and  fend  for  them. 

L.  C.  J.  Now,  Mr.  Oates,  go  on  with  your 
Evidence  j  and  when  there  is  Occafion  to  make 
ufe  of  thefe  Perfons  they  ftiall  be  call'd. 

Oates.  The  Prifoner  at  the  Bar,  Mr.  White- 
bread,  was  made  and  conftituted  Provincial,  fo  as 
it  was  publickly  known  to  us,  in  the  Month  of 
December  laft  was  Twelve-month  j  and  he  did 
order, .  by  Vcrtue  of  his  Authority,  one  Father 
George  Conyers  to  preach  in  the  Sodality  of  the 
EngliJJj  Seminary,  on  the  Holy-day  which  they 

call 
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call  St.  nomas  of  Canterbury,   I  e.    TBomas  of    enough,  and  that  if  his  Brother  Jhculd  appear  to 

follow  in  his  Footflcps,  hjf  Pa/port  fhould  be  made 
too  (or  to  that  Purpofej  he  fiould  be  difpatch'd. 
Upon  the  Mth  of  -June,  Old  Stile,  the  z?d 
New  Sc.lc,  I  had  Orders  to  come  for  Emlar,d  . 


Beckefs  Day,  in  which  there  was  Order  gi- 
ven that  Mr.  Conyers  fhould  preach  and  aflcrt 
this  Doftrinc}  That  the  Oaths  of  Allegiance 
and  Supremacy  were  Heretical,  Antichriflian, 
and  Devilifh  :  Accordingly,  this  Order  was  Ex- 
ecuted, and  the  Sermon  preached.  Mr.  White- 
hread,  in  the  Month  of  January,  wrote  Letters 
(or,  at  leaftwife,  in  the  beginning  of  February, 
I  will  not  be  pofitive  as  to  the  Time,  becaufe 
it  does  not  occur  to  my  Memory,)  to  St.Omers, 
concerning  the  State  of  Ireland,  of  which  he 
had  an  Account  from  Archbifliop  Talbot,  who 
wrote  him  Word,  that  there  were  fcveral  Thou- 
fands  of  Irifh  that  were  ready  to  Rife,  when  the 
Blow  fhould  be  given  in  England. 

L.  C.  y.  Was  that  in  IVhitebread's  Letter  ? 
Gates.  Yes,  my  Lord,  and  Mr.  fFhitebread did 
fay.  He  did  hope  it  would  not  be  long  e're  it 
was  given.  Now,  my  Lord,  by  the  Word,  Blow, 
we  did  ufe  to  underftand,  and  had  Inflruftionsto 
undcrfland,  the  Death  and  Murder  of  the  Ring  ; 
and  in  the  Month  of  January,  I  think  it  was, 
that  he  fent  over  two  jefuits  into  Ireland,  to  fee 
how  the  State  of  Affairs  flood  there :  In  the  be- 
ginning of  Jpril  they  return'd,  of  which  we  had 
an  Account  from  Mr.  Whitebread,  by  Letters, 
wherein  there  was  mention  of  a  Confult  to  be 
held  in  the  Month  of  April,  Old  Stile,  and  May, 
New  Stile}  and  according  to  the  Order  there 
given,  there  met  at  that  Confult,  the  Prifoners 
at  the  Bar,  Whitebread,  Fen-wick,  Harcourt,  and 
Turner,  and,  if  it  pleafe  your  Lordfhip,  all  thcfe 
at  that  Confult  did  fign  a  Refolve,  Mr.  IVhite- 
hread  at  his  Chamber,  which  was  at  IVild-Houfe, 
Mr.  Fenviick  at  his  Lodgings  in  Drury-Lane,  and 
Mr.  Harcourt,  who  had  fome  at  his  Chamber  in 
Duke-Street.     But,  my  Lord,   I  am  to  premife 
thisj  before  I  go  any  further,   That  the  Confult 
wa.'s  begun  at  the  IVhite-Horfe  Tavern  in  the 
Strand,  and  there  they  did  agree  to  fend  Father 
Cary  to  be  their  Procurator  at  Rome-j  and  after 
fome  fuch  Things  were  done,   they  adjourned 
into  feveral  Clubs  or  Colloquies,  or  what  you 
pleafe  to  call  them.    One  was  at  Mr.  White- 
breads  Chamber,  another  at  Ireland's  Chamber, 
that  is  Executed,  another  at  Har courts,  and  a- 
nother  at  Fenmck's-j   now  here  was  a   Refolve 
■  Signed  by  thefe  Prifoners  at  the  Bar,  in  which — 
L.  C.  J.  That  is  four  of  them,  Whitebread,  Fen- 
'wick,  Harcourt  and  turner. 
Oates.  Yes,  my  Lord. 
L.  C.  J.  Was  Gavan  there  ? 
Oates.  I  dare  not,  my  Lord,  afFeft  him  with 
that,  becaufe  I  cannot  be  pofitive,  but  I'll  give 
you  my  Evidence  againfl  him  by  and  by.     My 
Lord,  thefe  four  Gentlemen,  with  the  refl  of 
their  Accomplices,  did  fign  a  Refolve,  which  was 
this,  That  Pickering  and  Grove  /hould  go  on  in 
their  Attempt  to  difpatch  the  King;  and  this  they 
did  refolve  upon,  and  gave  it  as  their  Judgment, 
as  a  very  excellent  Expedient.     My  Lord,  after 
this  Confult  we  did  return,  (we  were  Eight  or 
Ten  that  came  over)  and  may  it  pleafe  yourLord- 
fliips,  in  the  Month  of  June,  (I  think  it  was  June) 
he  came  to  Flanders,  in  order  to  vifit  his  Colle- 
ges, being  Provincial  of  the  Jefuits  of  England: 
He  did  flay  there  (as  near  as  I  can  remember)  till 
.  the  lorh  of  June,  and  enquiring  of  the  Fathers 
how  Squares  went  in  Town,  among  other  Ex- 
preffions  he  ufed,  this  was  one,    That  he  hoped  io 
fee  the  black  FooVs  Head  at  Whitehall  laid  faft 


,.      -  ---  --  come  for  Enrland  ■* 

according  to  which  Order  I  came,  and  did  take 
the  Pacquct-Boat,   as  near  as  1  can  remember, 
the  24th,  which  was  the  14th  Old  Stile,  and  we 
landed  ^tDover  the  25th,  very  early  in  the  Morn- 
ing i  and  when  I  was  at  Dover,  1  met  with  the 
Prifoner  at  the  Bar,  Mr.  Fenwick,  and  he,  my 
lelf,  and  fome  others,  did  take  Coach,  and  come 
as  far  ^%  Canterbury ;  after  we  had  eaten  and  drunk 
there,  we  came  fix  Miles  further,  where  there 
was  a  Box  fcized  by  the  Searchers  of  the  Town 
of  Borton,  and  this  Box  was  brought  up  by  Mr. 
Fenwick,  and  direfted  to  one  Blundel,  and  the  £u- 
perfcription  was,  as  near  as  I  can  remember,  in 
thefe  Words,  To  the  Honourable  Richard  Blun- 
del, Efq;  at  London.     And  this  Prifoner  at  the 
Bar,  Mr.  Fen-wick,  did  defire  that  the  Searchers 
would  fend  it  to  him,  (it  was  full  of  Beads  and 
Crucifixes,    and  fuch  Things)  to  the  Fountain- 
Tavern  near  Charing-Crofs,  and  write  a  Letter 
to  him,  by  the  Name  of  Mr.  Thompfon,  as  that 
Was  the  Name  he  ufually  went  by,  when  he  came 
10  Dover,  and  he  had  then  brought  fome  Students 
there,  to  fend  over  to  St.  Omers. 
L.  C.  J.  When  went  Fen-wick? 
Oates.  When  I  came  to  Dover,  I  met  Peh-wick, 
by  the  Name  of  Thompfon,  going  to  fend  over  the 
Student*;,  and  Fen-wick  did  fay.  If  they  had  fciirch- 
ed  his  Pockets,  as  they  had  fearched  his  Box,  they 
had  found  fuch  Letters,  as  would  have  colt  him 
his  Life}  for,  faith  he,  they  were  about  cur  Con- 
cern in  hand.      Then  we  came  up  to  LondorT, 
and  arrived  at  London  the  17th  of  June,    Old 
Stile,  for  we  lay  a  part  of  the  way  at  Sittenburn^ 
in  the  Morning,  and  in  the  Afternoon  we  came 
to  Darford,  and  came  to  London,  Monday  Noon, 
the  17th,  Old  Stile.    And  in  the  Month  of  July, 
there  was  one  Richard  AfJiby,  whofe  right  Name 
indeed  is  Thimbleby,  but  he  went  by  the  Name 
oi  Afhby,  and  this  Gentleman  did  bring  over  In- 
flruftions  from  the  Prifoner  at  the  Bar,  Mr.  White- 
bread,  who  was  abroad  in  Flanders,  wherein  he 
was  to  propofe  loooo/.  to  Sir  George  Wakcman, 
to  poifon  the  King;   and  feveral  other  Inllru- 
6tions  there  were,  of  which  I  cannot  now  give 
you  an  Account}  and  withal,  that  a  blank  Com- 
miffion  fhould  be  fill'd  up,  and  ordered  for  Sir 
JohnGage,  to  be  a  Military  Officer  in  the  Army, 
and  by  that  Gentleman's  own  Order  I  delivered 
that  CommifHon  into  Sir  JohnGage's ownHund, 
on  a  Sunday. 

L.  C.  J.   Where  had   you  that  Commiffion, 
from  Whitebread? 

Oates.  It  was  Signed  and  Sealed  by  him,  but 
it  was  a  Blank,  and  was  to  be  fill'd  up. 
L.C.J.  Where? 
Oates.  It  was  at  Wild-Houfe. 
L.  C.  J.  How  was  it  fill'd  up  ? 
Oates.  It  was  fill'd  up  by  Mr.  Whitebread'^  Or- 
der, it  was  Signed  and  Sealed  blank,  and  he  or- 
dered it  to  be  fill'd  up,  and  me  to  take  that  Com- 
miffion, and  carry  it  to  Sir  John  Gage. 
Whitebread.  Did  I  order  you  ^ 
Oates.  You  ordtrtd  AfJjby ;  I  faw  the  Letter, 
and  knew  it  to  be  Whitebread^  Hand. 

L.  C.  J.   Was  it  before  he  went  to  St.  Omers  ? 
Oates.  It  was  while  he  was  at  St.  On:ers. 
Whitebread.  What  Day  was  it?  what  Hour? 

Oates 
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Oatss.  Ic  was  in  July. 

Whitehread.  Whac  time  of  the  Month? 

Oates.  The  beginning  or  middle. 

JVhitcbread.  Are  you  lure  it  was  in  July  ? 

Oates.  I  cannot  be  pofitivc,  but  I  think  it  to 
be  in  July.,  iox  Jjhby  went  to  the  Bath  the  latter 
end  of  July.,  or  the  beginning  of  Augufl.,  and  ic 
was  before  he  went. 

JFhitebread.  Who  was  prefent  at  the  Signing 
of  this  Commiffion? 

Oates.  There  was  prefent  at  the  filling  up  of 
this  Commiffion,  Mr.  Harcourt^  Mr.  Jfiby,  and 
Mr.  Ireland. 

Fenwick.  Was  not  I  there? 

Oates.  I  think  I  fiU'd  it  up.  I'll  tell  you  when 
you  weie  there  prefently.  My  Lord,  when^^- 
ty  went  away,  Fenwick  went  out  of  Town,  but 
returned  again  prefently,  to  give  an  Account  how 
Squares  went,  and  really  I  cannot  remember 
where  he  had  been,  but  as  near  as  I  can,  it  was 
in  Efex.,  I  will  not  be  pofitive  in  it ;  but  my  Lord, 
this  fame  Gentleman,  Mr.  Fenwick,  with  Mr.  Har- 
court.,  did  advife  Mr.  Afjby.,  that  as  foon  as  he 


Gavan.  What  Year? 

Oates.  In  the  Year  1678,  and  did  give  the  Fa- 
thers at  London  an  Account  how  Affairs  ilood  in 
StaffordJJoire  and  Shropjhire.,  and  how  diligent  one 
Father  Evers  was  to  manage  Affairs  m  thofe 
Countries. 

Gavan.  From  whence  were  thofe  Letters  fent  ? 

Oates.  There  was  only  the  Day  of  the  rvlonth, 
you  know  it  is  not  the  Cuftom  to  date  the  Place. 
When  I  faw  the  Letter  firft,  I  did  not  know  ic 
was  his  Hand,  I  took  it  upon  Report;  but  I 
will  tell  the  Jury,  by  and  by,  how  I  came  to 
know  it  was  his  Hand :  As  near  as  I  can  re- 
member, it  was  in  the  Month  of  July.,  (it  was 
July  or  Auguft)  this  Gentleman  came  to  Town, 
and  I  faw  this  Gentleman  at  Mx.Ireland\  Cham- 
ber. 

Gavan.  What  Time  of  the  Month? 

Oates.  It  was  in  July  1678,  as  near  as  I  can 
guefs. 

Gavan.  Upon  my  Salvation,  I  am  as  innocent 
as  a  Child  unborn. 

L.  C.  J.  North.  By  this  means  you  may  put 


had  been  at  the  Bath.,  he  fhould  go  and  give  an  out  any  Witnefs  in  the  World,  by  interrupting 

Account  to  the  People  in  >S'o»?^>y^//&/>£',  and  there-  of  them.     When  the  Witnefs  hath  done  hisTe- 

away,  his  Circuit  would  be  fhort  and  very  eafy,  ftimony,  you  may  ask  him  any  Queftions,  to  af- 

and  he  did  not  queftion,  but  before  he  came  up  certain  the  Time,  or  any  thing,  but  you  muft 

to  Town  again,  to  have  the  Gentleman  at  ^/&;Vir-  not  interrupt  him  till  he  hath  done. 

hall  difpatch'd,  whom  they  call'd  the  Black  Ba-  Oates.  In  the  latter  part  of  July.,  I  think  ic 

fard;  now  I  leave  that  to  the  Jury,  to  expound  was,  but  it  was,  as  I  remember,  while  Mr.AJh- 

whom  they  meant  by  it.  by  was  in  Town,  1  met  him  at  Mr.  Ireland's  Cham- 

Fenwick.    What  Time  was  that,  Sir,    pray  ?  ber,  for  he  was  a  faying  he  would  go  fee  Father 


You  muft  time  Things,   or  you  do  nothing  at 
all. 

Oates.  It  was  the  latter  end  of  July,  or  the  be- 


Afiby  before  he  went  out  of  Town,  and  he  gave 
fuch  an  Account  to  Father  Ireland,  of  the  Affairs 
in  Staffordjliire  and  Shropjhire.,  as  he  had  given  in 


ginning  of  Auguft,    it  was  about  the  Time  of    the  Letters  before}  but  to   prove  his  H^nd,  he 


Ajhby's  going  to  the  Bath. 

Fenwick.  Jufl  now  he  faid,  it  was  in  the  begin- 
ning or  middle  of  July. 

Oates.  I'll  tell  your  Lordfhip  what  I  faid,  that 
this  Afiby,  or  fhimbleby,  came  from  St.  Omers 
with  thofe  Orders  or  Inftruftions,  cither  the  be- 
ginning of  July,  or  the  middle  of  July. 

Fenwick.  I  would  not  interrupt  you,  Mr. Oates, 
this  was  fome  time  before  yix.AJJoby  went  to  the 
Bath,  was  it  not  ? 

Oates.  It  was  about  a  Day  before. 

L.  C.  J.  He  fays  a  Thing  that  is  plain  enough  : 
AJhby  came  over  about  the  beginning  or  middle 
of  July,  with  Inftruftions  about  the  Commif- 
fion; and  about  the  latter  end  of  July,  or  begin- 


did  draw  a  Bill  upon  one  Sir  William  Andrews  iw 
E£ex,  for  the  Payment  of  fome  Money,  of  fome 
little  fucking  Priefts,  that  were  flroling  up  and 
down  the  Country.  I  faw  him  write  it,  and  ic 
was  the  fame  Hand  with  that  Letter. 

Gavan.  What  did  I  write? 

L.  C.  J.  You  drew  a  Bill  upon  fuch  a  Perfon, 
and  he  names  him. 

Oates.  We  are  now  come  to  Auguft. 

L.  C.J.  But  you  fay  he  difcourfed  about  the 
fame  Things  with  Ireland,  that  he  had  wrote  in 
the  Letter. 

Oates.  Yes,  my  Lord. 

Gavan.  And  what  were  thofe  fame  Things? 

Oates.  Why,  how  the  Affairs  flood  in  Staf- 


ning  of  Auguft,   as  he  remembers,   this  Advice    fordfiire  and  Shropftiire,   how  my  Lord  Stafford 

was  very  diligent.     I  defire  to  be  excufcd  as  to 
that,  bccaufe  it  will  diminifh  my  Evidence  in  a 


was  given. 

Oates.  And  fo  ve  are  arrived  at  the  Affairs  in 
Auguft,  which  rcflefts  upon  thefe  Gentlemen; 
but  nowlmufi:  fpeak  a  Word  to  this  Gentleman, 
Mx.  Gavan,  the  Prifoner  at  the  Bar,  whom  when 
1  faw  come  into  the  Lobby,  he  had  gotten  on  a 
Perriwig;  fo  there  was  one  asked  me,  whether  I 


nother  Part  of  it:  I'll  tell  you  part  of  what  was 
then  difcourfed  of. 

Gavan.  My  Lord,  he  is  fworn  to  fpeak  all  the 
Truth. 

L.  C.  J.  You  muff  fpeak  the  whole  Truth,  as 


knew  him?     1  know  him  now,  but  truly  then    far  as  it  concerns  any  of  thefe  Perfons 


1  did  not  well  know  him,  bccaufe  he  was  under 
that  Mask,  and  I  could  not  fay  any  thing  againfl 
him  then,  bccaufe  he  being  under  an  ill-favoured 
I'erriwig,  and  being  a  Man  that  I  knew  had  a 
good  Head  of  Hair  of  his  own,  I  did  not  well 
undcrfland  the  Myflery  of  it,  and  fo  fpared  my 
Evidence  at  that  Time,  from  informing  the 
Council  againft  him;  but  the  Prifoner  at  the  Bar 
came  by  the  Name  of  Gavan,  and  we  ufed  to 
call  him  by  the  Name  of  Father  Gavan:     And 


Oates.  He  guve  an  Account  how  profperous 
Things  were  in  thofe  Countries,  and  did  fiy,  that 
there  was  at  leaft  Two  or  Three  Thoufand  Pounds 
that  would  be  ready  in  that  Country,  for  the 
carrying  on  the  Defign,  I  think  it  was  Threr, 
but  It  was  betwixt  Two  and  Three.  Now,  my 
Lord,  we  are  arrived  to  our  Buflnefs  in  Auguft  j 
about  the  12th  of  Auguft,  as  near  as  I  remem- 
ber, but  it  was  between  the  8th  and  the  lith, 
therein  I  am  pofitive,  Ireland,  which  is  Execu- 


ihis  Gentleman  did  in  the  Month  of  June  write    ted,  took  his  Leave  of  us,  as  if  he  were  to  go  to 

Letters- St.  Omers. 

L.  C.  J. 
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L.C.J.  Where  did  he  take  his  Leave? 

Oatcs.  hx.\\\%Q\amhcx\nRuJfel- Street.  Ireland 
went  out  of  Town,  and  Fenwick,  by  that  means, 
was  to  be  Trcafurer  and  Procurator  to  the  So- 
ciety altogether.  He  had  that  Employ  after- 
ward upon  him  during  his  Abfence,  let  Mr.  Ire- 
land go  whither  he  would.  And  the  21ft  of  viu- 
gujiy  which,  as  near  as  I  remember,  fell  upon  a 
IVednefday.,  Mr.  Fenwick  and  Mr.  Harcourt  were 
met  together  at  Wild-Houfe.,  and  fome  other  Fa- 
thers, as  Father  Kaines^  and  one  Father BlundeUi 
and  fome  other  Fathers,  whom  I  cannot  remem- 
ber. 

Gavan.  Was  I  there,  pray,  Sir? 

Gates.  No,  no,  Sirj  I  am  not  to  talk  to  you 
flill,  I  am  to  fpeak  to  the  Court. 

L.  C.  y.  North.  We  would  recommend  this  to 
yoUj  to  name  Peifons  when  you  fpeak  of  them. 

Gates.  Where  I  have  Occafion  I  will  name 
them,  my  Lord.  Mr.  Fenivick  and  Harcourt  were 
together  at  fVild-IIoufe,  and  Mr.  Kaines  and 
Mr,  BlundcU,  and,  as  near  as  I  remember,  Mr. 
Langivorth  was  there,  but  I  won't  be  pofitive. 
And  there  lay  before  them  at  Wild-Houfe  Four- 
fcore  Pounds,  the  moft  of  that  Money  was  Gui- 
neas, which  was  to  be  paid  to  the  four /ri/S  Ruf- 
fians that  were  to  murder  the  King  at  Windfor. 
After  it  was  agreed  that  they  fhould  do  ir,  and 
Coleman.^  who  was  Executed,  came  thither,  and 
gave  the  MelTenger  a  Guinea  to  expedite  the 
Journey,  we  drew  ofF  from  Wild-Houfe^  and 
went  to  Mr.  Harcourt^  Chamber  j  and  becaufe 
Mr.  Harcourt  had  there  left  his  Papers  that  were 
to  be  fent  down  to  Windfor.^  there  he  paid  the 
Meflenger  the  Money.  And  that  Gentleman 
was  prefent  there,  Mr.  Fenwick^  and  this  is  ano- 
ther Part  of  Augufl's  Bufinefs.  No  fooaer  was 
this  Meflenger  difpatch'd,  but  within  a  Day  af- 
ter, or  a  Day  before  $  but  it  was  a  Day  after,  as 
near  as  I  can  remember,  there  was  a  Confult  held 
at  the  EenediBine'%  Convent,  at  which  Mr.  Fen- 
wick  was  prefent,  and  Mr.  Harcourty  and  there  they 
had  fome  more  Irijh  News  from  the  Irijh  Arch- 
bifhop  'falboty  who  did  give  an  Account  of  the 
Irijh  Affairs,  how  they  did  confpire  the  Death 
of  the  Duke  of  Ormonde  and  delired  to  know 
how  Affairs  went  in  England,  and  dcfircd  fome 
Commiffions  might  be  fent  over  to  fome  parti- 
cular Perfons,  there  to  raife  Forces  for  the  car- 
rying on  of  the  Defign,  and  fome  Money  to  be 
iranfmitted  to  them.  And  Mr.  Fenwick  did 
bring  the  Commiflions  from  Wild-Houfe  (as  near 
as  I  remember)  but  he  did  bring  them  with  him, 
and  fent  them  down  by  a  fpecial  Meflenger  to 
Chejler,  and  fome  Letters  by  the  Poft.  That  of 
ihePoftlknow  of  my  own  Knowledge,  but  that 
of  the  fpecial  Meffcnger  I  had  only  from  his  own 
Mouth.  My  Lord,  from  the  14th  o(  Juguf,  as 
near  as  I  remember  it  fell  of  a  Saturday.,  Bartho- 
lomew-Day it  was,  but  whether  it  fell  of  a  Sa- 
turday,  I  cannot  be  pofitive,  but  if  the  Court 
plcafe  to  inform  themfelves  of  it  by  their  Alma- 
nacks, they  may. 

L.  C.  J.  There  is  no  great  Matter  in  that,  I 
fuppofe. 

Gates.  But  this  Gentleman,  Mr.  Fenwick,  did 
deliver  me  fome  Money  for  my  neceffaiy  inci- 
dent Charges,  but  did  admonifh  me  to  procure 
fome  Maffes  to  be  faid  for  a  profperous  Succefs 
upon  the  Defign.  Upon  the  2fth  Day,  I  law 
Mr.  Fenwick  in  the  Afternoon  at  his  Chamber, 
and  he  was  to  go  on  the  i6th  Day,  the  next  Day, 
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to  St.Gmers,  and  to  carry  Eight  or  Ten  Students 
to  go  there  to  ftudy  Humaniry:  And  this  is  the 
Account  I  have  to  give  of  Mr.  Fenwick.  For  af- 
ter I  took  my  Leave  of  him  here,  I  fawhim  no 
more  till  he  was  apprehended. 

L.  C.  J.  This  was  about  the  zrtth  of  Augufl^ 
was  it  not? 

Gates.  Yes,  my  Lord,  it  was  the  i(5th  of  /lu- 
guft. 

L.  C.  J.  Well,  go  on.  Sir. 

Gates.  The  ifl  or  zd  oi  September,  wercceiv'd 
a  Letter  (in  the  Beginning  it  was)  from  Mr.  White- 
bread,  and  this  Letter  .they  did  fay  was  a  Foreign 
Letter,  and  yet  it  paid  but  Two-pence,  by  which 
I  did  conclude  that  Mr.  Whitehead  was  come  in- 
to England,  and  lay  fomewherc  piivately,  or  was 
not  yet  come  to  Town.  On  the  ^d  ot  September 
I  went  to  Mr.  Whitebread's  Chamber,  at  Night, 
but  he  being  at  Supper,  was  not  to  be  fpokcn 
with  i  but  when  he  fiw  me  t^e  next  Morning, 
he  did  revile  me,  and  ftrike  me,  and  asked  mt5 
with  what  Face  I  could  look  upon  him,  feeing 
I  had  dealt  fo  treacheroufly  with  them?  Now, 
after  that  I  had  enquired,  in  what  Refpeft?  He 
anfwered,  Tn  the  difcov^ring  of  the  Bufinefs,  for 
there  was  a  Gentleman  that  Went  to  the  King  in 
this  Bufinefs,  to  whom  I  had  communicated  much 
of  my  Information  by  Dr.  Tongue.  This  Gentle- 
man had  the  fame  coloured  Cloaths  that  I  had, 
and  fo  they  not  being  able  to  give  an  Account  of 
the  Name  of  the  Perfon,  gave  only  an  Account 
of  the  Habit  he  was  in,  and  therefore  they  char- 
ged me  with  it.  After  I  had  juflified  my  felf  as 
well  as  I  could,  Mr.  Whitebread  did  fhew  me  a 
Letter,  which  came  from  one  Beddingfield,  alias 
Benningfield,  which  did  fhew  the  Plot  w;:s  dif^ 
covered,  and  they  were  like  to  be  undone,  if  ic 
had  not  been  for  the  five  Letters  that  were  fenc 
down  to  Windfor  and  intercepted,  which  made 
all  to  be  looked  upon  as  Counterfeit;  after  thar^ 
I  juflified  my  felf  as  well  as  I  could.  He  told 
me  he  would  be  Friends  with  me,  provided  I 
would  give  an  Account  of  the  Party,  and  of  the 
Minifler  that  went  with  him.  And  this  is  whac 
I  have  to  fay  againft  Mr.  Whitebread,  and  the  Pri- 
foners  at  the  Bar;  but  only  this,  becaufe  Sir 
George  Wakeman  did  not  accept  of  loooo/.  that 
was  propofed  to  him  to  poyfon  the  King,  this 
Gentleman  offered  that  fooo/.  more  fhould  be 
added. 

L.C.J.  Which  Gentleman? 

Gates.  Mr.  Whitebread.  And  1 5000  /.  was  ac- 
cepted, and  when  it  was  accepted,  Whitebread 
did  greatly  rejoice  that  the  Money  was  accepted 
to  poyfon  the  King. 

Whitebread.  Did  I  tell  you  fo  ? 

Gates.  No,  there  was  a  Letter  told  me  {o,  but 
you  were  in  Flanders  then. 

Sir  Cr.  Levinz.  What  have  you  to  fay  againfl 
Mr.  Turner? 

Gates.  I  fpeak  as  to  his  being  at  the  Confult  in 
April,  and  Signing  the  Refolve  of  the  Death  of 
the  King. 

L.  C.  J.  Was  Mr.  Gavari  at  that  Confult  the 
24th  of  April? 

Gates.  Mr.  Gavan  was  Summoned  to  that  Con- 
fult, but  among  Forty  Men  1  cannot  p.irticularly 
fay  he  was  there,  but  I  faw  his  Name  Signed  as 
to  the  King's  Death,  but  I  cannot  fay  I  faw  his 
Perfon. 

L.  C.  J.  Can  you  fay  you  faw  his  Hand-wri- 
ting? 

^  fO  Gates. 
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Oates.  I  do  believe  it  was  his, 

L.  C.  y.  Did  you  ever  fee  any  Writing  of  his, 
but  when  he  Signed  the  Bill  of  Exchange? 

Oates.  My  Lord,  I  never  faw  him  write  but 
that  Time.  It  was  an  ill  Pen,  as  it  feeraed,  that 
he  writ  his  Name  wiih  to  the  Confult,  and  I  did 
not  take  fo  particular  Notice  of  the  being  of  his 
Name  there,  till  wc  faw  the  Inftrudtions  injuly^ 
and  then  1  did  look  over  the  Confult  particu- 
larly. 

/.  C.  J.  But  I  fay,  Did  you  ever  fee  his  Hand- 
writing, before  he  writ  the  Bill? 

Oates.  My  Lord,  I  never  faw  his  Hand  but  that 
Time. 

L.  C.  y.  And  Thar,  by  your  comparing,  was 
like  the  Hand  of  the  Letter  about  Staffordjhire? 

Oates.  By  that  I  prove  the  Letter  to  be  writ- 
ten from  him.  Ic  was  like  it,  and  was  all  as 
one. 

L  C.  y.  Was  it  like  the  Hand  that  was  to  the 
Confult  ? 

Oates.  That  I  cannot  fay. 

L.  C.  y.  I  thought  you  had  faid  he  confefs'd 
the  Contents  of  the  Letter,  when  he  came  out 
of  Staffordfiire?  ^ 

Oates.  1  do  fay  this  of  Mr.  Gavan^  that  he 
wrote  fuch  a  Letter,  and  when  he  came  to  Town, 
he  did  give  an  Account  of  all  the  Paflages  that 
the  Lttttr  did  contain,  which  was  concerning 
the  railing  of  Money  in  Staffordpire^  and  the  Parts 
he  was  concerned  in  :  And  this  was  the  Account 
he  gave. 

L.  C.  y.  Dr.  Oates,  you  pofitively  fay,  that 
Whitebread,  Fenivick.,  and //arcowr?  were  there? 

Oates.  Yes,  my  Lord,  for  Mr.  Whitehrcad  was 
Provincial  and  Prefident  of  the  Aflembly. 

Sir  Cr.  Levinz.  And  Turner  was  there  ^ 

Oates.  Yes,  he  was. 

Sir  Cr.  Levinz.  Dr.  OateSy  what  was  that  Mo- 
ney rais'd  for  ? 

Oates.  They  faid  it  was  for  the  carrying  on  of 
the  Defign. 

L.  C.  y.  And  what  Defign  was  that? 

Oates.  Our  Defign.  And  that  was,  the  Sub- 
verfion  of  the  Government,  and  Deftruftion  of 
the  King. 

L.  C.y.  Now,  if  you  pleafe,  you  may  ask  him 
any  Quellion. 

Ganjan.  Mr.  Oates,  you  fay  you  faw  my  Name 
to  a  Letter  for  the  taking  up  of  Money :  To 
whom  was  that  Letter  writ  ? 

Oates.  There  was  a  Letter  from  you,  to  Mr.  Ire- 
land. And  he  did  receive  it  by  the  Hands  of 
Grove. 

Gavan.  Where  was  that  Money  to  be  taken 

Oates.  My  Lord,  I  fay,  that  Letter  was  recei- 
ved by  Gro've,  who  is  out  of  the  way,  and  can't 
prove  it,  and  was  delivered  to  Ireland. 

L.  C.  y.  I  perceive  your  Memory  is  not  good. 

Gavan.  I  perceive  his  Memory  is  very  good. 

Oates.  This  Letter  did  give  an  Account  of  the 
Bufinefs  of  StaffordJJjire,  and  the  Particulars  of 
that  Mr.  Gavan  did  afterwards  give  an  Account 
of  by  Word  of  Mouth,  and  fomc  other  Things 
not  fit  to  be  named. 

Gavan.  Pray,  where  was  it,  Sir,  that  I  gave 
an  Account  of  itj  in  Londsn,  or  in  the  Coun- 
try ? 

Oates.  In  London. 

Gavan.  In  what  Month  ? 

Oates.  In  yuly  it  was. 
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Gavan.  What  Part  of  yuly  ? 

Oates.  It  was  when  Mr.  y^fihy  was  in  Town, 
the  Beginning  or  Middle. 

Gavan.  Juft  now,  you  faid  it  was  in  the  latter 
End. 

Oates.  My  Lord,  I  beg  this  Favour,  that  if 
the  Piifoners  at  the  Bar  ask  any  Q.ueflions,  they 
may  be  propofed  to  the  Court,  for  they  are  nim- 
ble in  their  Queftions,  and  do  a  little  abufe  the 
Evidence.  They  put  Things  upon  them  that 
they  never  fay. 

Mr.  yujiice  Pemberton.  Propofe  your  Queftions 
to  the  Bench,  that  you  would  have  asked. 

Gavan.  I  will  do  fo,  my  Lord,  in  whofe  Ho- 
nour I  have  more  Confidence,  than  in  whatfo- 
ever  Mr.  Oates  fays  or  fwears. 

L.  C.  y.  But  he  tells  you  who  you  drew  your 
Bill  of  Exchange  upon,  and  that  was  Sw  William 
Andreisos. 

L.  C.  y.  North.  Don't  give  the  King's  Wit- 
nefles  ill  W  ords. 

L.  C.  y.  Have  you  any  more  to  ask,  any  of 
you? 

IFhitebread.  Yes,  my  Lord, 

L.  C.  y.  See  if  you  can  catch  him,  he  gives 
you  a  long  and  cxa£t  Account  as  can  he  given 
by  any  Man  In  England;  and  pray  dired  yourfclf, 
Mr.  ifhitebread,  to  the  Court. 

Whitehead.  He  fays  he  was  here  in  Jlprily 
and  at  the  Confult  j  now  I  defire  to  know,  how 
long  before  that  Time  were  you  and  I  acquaint- 
ed ? 

Oates.  Why,  before  that  Time  I  never  faw 
Mr.  Whitebread's  Face. 

Whitebread.  What  Imployment  were  you  to 
have,  and  what  Reward  ? 

Oates.  When  I  came  away  from  St.  Omers,  I 
was  to  attend  the  Motion  of  the  Fathers  at  your 
Chamber,  and  to  carry  the  Refolve  from  Cham- 
ber to  Chamber,  where  the  Fathers  were  refpc- 
ftively  met. 

Fenwick.  Was  not  you  at  i\i&  White- Horfe-Tz- 
vern  ? 

Oates.  Yes,  I  was  there. 

Fenwick.  Did  you  dine  there? 

Oates.  No,  our  Stay  was  fhort  there. 

Fenivick.  How  long  did  you  ftay  in  Town  ? 

Oates.  Truly,  I  can't  tell  youexaftly,  but  from 
the  Time  I  came  into  England,  to  the  Time  I 
went  out  again,  was  under  Twenty  Days. 

Fenivick.  Who  were  they  that  came  over  with 
you?  Name  the  Parties. 

Oates.  I  will  tell  you  who  they  were}  but  it's 
fo  long  fince,  I  can't  exaftly  remember. 

Fenwick.  You  need  not  trouble  your  Memory, 
you  have  them  in  your  Narrative. 

Oates.  My  Lord,  there  was  Father  William., 
the  Rcftor  of  Wotton,  the  Reftor  of  Liege,  Sir 
yohn  Warner,  Sir  Thomas  Prejlon,  and  fome  o- 
thers. 

Whitebread.  Was  not  Mr.  Nevil  there? 

Oates.  I  believe  he  was,  it  is  like  he  might  be 
there. 

Whitebread.  Was  not  Sir  Robert  Brett  there  ? 

Oates.  I  believe  he  might. 

Whitebread.  You  have  faid  fo  in  your  Narra- 
tive. 

L.  C.  y.  Perhaps  a  Man  will  venture  to  Write 
more  than  he  will  Swear  ;  not  that  he  does  Write 
what  he  does  not  believe,  but  that  he  knows  he 
ought  to  be  more  cautious  in  his  Oath,  than  in 
his  Affirmation. 

Fenwick. 


1679-  O.  B.     Gayan  and  Turner,  for  High-Treafon.     835 

"he  could  not  do  it 


Fenwick.  My  Lord,  with  your  Lordfliip's  Fa 
vour,  it  is  upon  Oath. 

L.  C.  J.  North.  Fenwick^  you  are  in  a  Court 
of  Law,  and  we  muft  go  according  to  the  Law ; 
if  you  will  prove  any  Contradi£tion  in  him  ta  his 
Oath,  you  mufl:  bring  the  Perfons  here  that  faw 
him  lake  the  Oathj  and  you  mult  not  think  to 
take  a  Pamphlet  for  Evidence. 

Fenwick.  It  was  fworn  before  a  Juftice  of  Peace, 
and  will  not,  I  fuppofe,  be  denied,  and  therefore 
he  muft  make  his  Evidence  agree  with  it,  being 
part  of  his  Narrative. 

Gavan.  You  fpeak  of  one  Thing  in  Auguft^ 
and  of  another  in  July-t  which  Month  faw  you 
me  in  ? 

Qates.  I  told  you,  F  faw  you  in  Town  in  7«- 
(y,  and  when  Father  Ajhbyy  oxThimblebyy  was  in 
Town.  And  you  faid  you  would  go  and  fee 
him. 

Jufl.  Pemberton.  He  fays  it  was  in  July,  and 
that's  enough. 

Gavan.    What  Time  in  July? 

Oates.  Ic  was  towards  the  Middle  or  latter 
End. 

Gavan.  Was  it  before  Mr.  AJhby  went  to  the 
Bath  ? 

Oates.  It  was  fo. 

L.  C.  J.  He  fays  he  faw  you  in  Town,  when 
AJhby  was  in  Town,  which  was  towards  the  lat- 
ter End  of  July,  or  Beginning  of  Auguft.  He 
cannot  tell  exaftly  whether,  but  pofitively  he 
fays  before  Mr.  JJhby  went  to  the  Bath. 

Z.  C.  J.  North.  Well,  to  fatisfy  you,  we  will 
ask  Mr.  Oates  the  Queftion  again.  Can  you  re- 
colled  whether  it  was  the  Middle  or  latter  End 
of  July  ? 

Oates.  My  Lord,  as  near  as  I  can  remember, 
it  was  about  the  Middle  of  July  that  Ajhby  came 
Eo  Town,  and  he  did  not  ftay  in  Town  above  a 
Fortnight :  And  it  was  whilft  he  was  in  Town, 
and  defigned  to  go  down  to  the  Bath,  that  this 
Gentleman  came  to  Town,  and  gave  Account  of 
the  Particulars  of  that  Letter. 

L.  C.  J.  North.  You  may  ask  him  any  Que- 
flions,  but  I  would  have  you  obferve  what  Ac- 
count he  gives.  That  about  the  Middle  of  July, 
Ajljhy  came  to  Town,  that  he  ftay'd  in  Town 
about  a  Fortnight,  as  he  believes,  that  during 
that  Time,  you  came  to  Town,  and  then  was 
this  Difcourfe. 

Oates.  During  that  Time  I  faw  him  in  Town, 
but  I  know  not  exnftly  when  it  was. 

Gavan.  My  Lord,  1  would  ask  him  one  Que- 
ftion >  the  Thing  that  is  brought  againft  me  is 
this;  He  fay?,  Mr.  Ajhby  came  to  Town  in  the 
middle  of  July,  that  he  ftaid  in  Town  a  Fort- 
night, that  while  he  was  there  I  came  to  Town, 
and  had  fuch  Difcourfe  :  Now,  my  Lord,  I 
defire  to  know,  whether  it  was  the  firlt  Week, 
or  laft  Week  that  Afiby  was  in  Town,  that  he 
few  me. 

L.  C.  J.  If  he  can  anfwer  it,  let  him. 

Oates.  My  Lord,  I  cannot. 

L.  C.  J.  He  tells  you,  he  cannot  charge  his 
Memory  with  it. 

Oates.  No,  my  Lord,  nor  will  nor. 

L.  C.  J.  Really,  I  believe  there  is  fcarce  one 
in  all  this  Company,  able  to  give  an  Account  of 
a  particular  Time  of  a  Paflage  fo  long  ago. 

Gavan.  No  doubt  he  hath  an  excellent  Me- 
mory. 

L.  C.  J.  And  if  he  had  not  fome  Memorials  of 
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this,  lie  could  not  do  it.  And  tho'  he  hath  Me- 
morials of  the  moft  eminent  Paflagcs,  yet  wc 
can't  fuppofe  he  hath  of  ail  Circumftanccs. 

Gavan.  But  this  is  the  SublUncc;  and  your 
Lordfhip  may  conceive,  that  not  without  Rea- 
fon  I  urge  it  >  for  if  Mr.  Afiby  came  to  Town 
the  Begmnmg  of  July,  and  ftay'd  but  a  Fort- 
night in  Town,  and  I  came  to  Town  while  he 
was  here,  it  muft  be  in  one  of  the  two  laft 
Weeks.  Now  I  would  have  it  afccrtain'd,  be- 
caufc  I  may  difprove  it  in  one  Week  or  in  the 
other. 

L.  C.  J.  'Tis  true,  you  did  not  amifs  in  ask- 
ing the  Queftion,  if  he  were  able  to  anfwer  itj 
but  if  it  be  either,  'tis  enough  to  prove  you 
Guilty. 

Gavan.  Pray,  was  it  only  one  Time,  ordiverfe, 
that  you  faw  me  in  London  ? 

Oates.  It  was  but  one  Day,  but,  as  near  as  I 
remember,  I  faw  you  twice  that  Day;  and  I'll 
tell  it  you  by  a  particular  Circumftance,  That  I 
faw  you  in  the  Afternoon  when  you  were  ahttle 
Illifh,  and  there  was  a  Cordial  brought  to  you 
by  an  Apothecary,  that  went  by  the  Name  of 
Walpoole. 

L.  C.  J.  Here  is  Memory  refrefh'd  by  a  Cir- 
cumftance, you  fee.  Whither  was  it  brought  to 
him? 

Oates.  To  Ireland's  Chamber. 

Gavan.  Who  brought  it,  Sir? 

L.C.J.  An  Apothecary,  he  fays,  whofeName 
was  fFalpoole. 

Gavan.  My  Lord,  I  never  faw  fFalpoole  in  all 
my  Life. 

L.  C.  J.  I  believe  he  is  known  well  enough, 
fuch  an  one  as  ff^alpoole  the  Apothecary.  Buc 
ask  what  Queftions  you  will. 

Oares.  I  cannot  fay  whether  it  was  JValpoole 
himfelf,  or  his  Man,  that  brought  it. 

Gavan.  I  do  as  truly  believe  there  is  a  God, 
and  Heaven,  and  an  Hell,  as  any  one  here  does, 
as  I  hope  for  Salvation,  as  I  hope  to  fee  God  in 
Heaven,  I  never  faw  Mr.  Oates  before  the  Day 
in  January,  when  he  fays  I  had  the  Perriwigon, 
and  he  did  not  know  me  ;  And  as  for  July,  I 
call  God  to  witnefs,  I  never  faw  him  then. 

L.  C.  J.  You  were  in  Town  in  July? 

Gavan.  Upon  my  Salvation  1  was  not  in  Lon- 
don. 

L.  C.  J.  You'll  prove  that  by  and  by. 

Fenwick.  I  hope,  my  Lord,  we  may  ask  him 
any  Queftions  in  the  Court,  of  our  Evidence,  to 
make  Things  clear? 

L.  C.  J.  Yes,  ycu  may. 

Turner.  Did  you  ever  fee  me  in  all  your  Life, 
before  you  faw  me  at  Whitehall? 

Oates.  You  were  then  in  a  difguifed  Habit, 
and  a  nafty  Perriwig,  and  I  did  not  know  you  io 
well. 

Turner.  You,  at  Whltthall,  was  pleafed  to  tell 
me,  I  went  by  another  Name. 

Oates.  I  don't  value  Names,  but  your  Perfon : 
You  are  the  Man. 

L.  C.  J.  You  are  the  Man,  he  fays. 

Turner.  Did  you  fee  me  at  the  Confult  ? 

Oates.  I  faw  the  Man  that  fpeaks  to  me. 

Turner.  Who  were  there?  and  how  many  were 
prefent  ? 

Oates.  There  were  about  Forty  or  Fifty. 

L.  C.  J.  When  you  have  but  one  Name  apiece, 
then  he  can  hit  it  right;  but  when  you  have  fo 
many  Names,  then  you  are  too  hard  for  him. 

f  O  i  Turxer. 
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burner.  Did  yoo  fee  me  at  the  IVhite-Horfe  ? 

Oates.  That  I  will  not  fay  j  for  when  they 
were  in  lefli^r  Clubs  or  Colloquies,  I  was  fute  of 
better  Acquaintance  with  them. 

turner.  Where  was  it  you  faw  me? 

Oates.  At  Mr.  Femvick's  Chamber. 

turner.  At  Whitehall^  you  faid  it  was  at  IVild- 
Honfe. 

Oates.  My  Lord,  becaufe  the  chiefeft  part  of 
the  Confuk  fat  at  IVild-Houfe^  we  call'd  it  all, 
the  Confult  at  JVild-Houfe. 

L.  C.  y.  I  fee  your  Defence  will  be  little  elfe 
but  Captioufnefsjlo  difprove  him  in  Circumllan- 
ces  of  Time,  Place,  Perfons,  or  Numbers ;  now 
all  thefe  are  but  little  Matters  to  the  Subflance : 
'Tis  true,  MfJVhitebread^  if  you  can  prove  you 
were  not  at  that  Place  at  that  Time,  it  will  do 
you  great  Service.  Have  you  any  thing  more  to 
fay  to  him  ? 

L.  C.  J.  North.  I  hope  your  Witnefles  are  in 
^eadfiitl's,  that  you  were  fpca'king  of,  to  forcifi6 
your  Teftimony  ? 

Oates.  Yes,  my  Lord,  they  arc,  I  defire  they 
may  be  heard. 

L.  C.  J.  By  and  by,  when  occaGnn  is. 

Jury.  My  Lord,  I  defire  he  may  be  asked  oiTe 
Queftion. 

L.  C.  y.  Mr.  Garraway,  what  Queftion  would 
you  ask  him? 

Jury.  Where  it  was  that  he  fa!W  Mt.  Turner 
at  the  Confult. 

Oates.  I  faw  him  at  Fenwkk's  Chamber,where 
he  was  a  Member  of  the  Confult  j  and  being  fo, 
I  faw  him  Sign  the  Rcfolve  of  the  King's 
Death. 

L.  C.J.  Did,youfeehim? 

Oates.  Yes,  I  did. 

Sir  Cr.  Le'vinz.  Then  we  defire  Mr.  Dugdale 
may  be  Sworn,  (which  was  done.)  Come  Mr. 
Dugdale,  pray  will  you  tell  my  Lord  and  the 
Jury,  what  you  know  concerning  Whitehead, 
and  Harcourt  ?  Firft  about  Whitebread. 

Dugdale.  My  Lord,  I  have  very  little  Ac- 
quaintance with  the  Man,  I  have  feen  him  at 
Tixall,  with  my  old  Lady  JJion. 

L.C.  y.  When? 

Dugdale.  I  dare  not  fpeak  the  time,  but  ap- 
peal to  him  himfelf  about  the  truth  of  it. 

L.  C.  y.  Is  it  Years  ago? 

Dugdale.  It  is  two  or  three  Years  ago. 

L.  C.  y.  Well,  what  can  you  fajr  again  ft 
him? 

Dugdale.  Mr.  Whitebread  did  write  a  Letter 
that  I  faw  under  his  own  Hand,  inclofed  in  a 
Letter  froth  Mr.  Groves,  to  Mr.  Ewers,  wherein 
he  gave  Mr.  Ewers  a  caution,  to  be  fure  to 
chodfethbfe  that  were  very  trufty,it  was  no  mat- 
ter whether  they  v^cre  Gentlertien  or  no,  fo 
they  would  be  but  flout  and  couragious:  This 
was  the  purport  of  the  Letter,  1  cannot  fay 
the  words  exadly,  but  that  he  Ihould  choofe 
thofe  that  were  hardy  and  defpcrate,  or  to  that 
.  purpofe. 

L.  C.  y.  Pray  where  was  it  you  faw  that  Let- 
ter? 

Dugdale.  At  tixall. 

L.  C.  y.  How  came  you  to  fee  it? 

Dugdale.  Becaufe  all  the  Letters  were  direft- 
ed  to  me,  that  came  to  Mr.  Ewers  inclofed  in 
Mr.  Grove's  Letters:  and  fo  I  intercepted  the  Let- 
ter j  and  read  it. 

L.  C.y.  What  was  Mr.  Ewers? 


Dugdale.  A  Jefuit,  my  Gonfcflbr;  fori  was 
entertained  by  Mr.  Gavan  to  be  in  the  Confpi- 
racy  of  the  King's  Death,  and  fo  I  was  by  feve- 
ral  others. 

L.  C.  y.  You  were  not  acquainted  with  Mr. 
Whitebread's  Hattd,   were  you  ? 

Dugdale.  My  Lord,  I  only  came  acquairited 
with  Mr.  fFhitebread's  Hand,  by  feeing  hirH 
write  a  Letter  at  tixall^  which  he  dehvcrcd  to 
me  to  fend. 

L.  C.  y.  I  pray  let  me  underftand  you :  You 
fiy  that  Mr.  Whitebread  did  write  a  Letter  to 
Mr.  Ewers,  iWclofcd  in  one  from  Mr.  Grove., 
wherein  he  advifed  that  he  fhould  entertain  lufty 
llout  Fellows,  and  no  matter  whether  they  were 
Gentlemen,  or  to  thateffedl::  Now  I  ask  you, 
how  you  do  know  that  was  IVljitebread'i  Hand? 
or  was  it  his  Name  only  that  was  to  it. 

Dugdale.  My  Lord,  I  faw  his  Name  at  it. 

L.  C.y.  When  you  faw  that  Letter,  had  you 
fecn  his  Hand  before? 

Dugdale.  Yes,  irty  Lord,  I  faw  it  to  another 
Letter  which  I  faw  him  write. 

L.  C.  y.  And  that  was  like  the  Hand  in  the 
Letter  to  Ewers,  was  it  ? 

Dugdale.  Yes,  I  do  almoft  pofitively  Swear  it 
was  the  fame  Hand. 

L.  C.  y.  But  what  fay  you  to  Gavan  and 
Ewers  ? 

Dugdale.  There  were  feveral  Confultatiofis  in 
Mr.  Ewers's  ChaJmber,  my  own,  and  at  Bofcobel, 
and  feveral  other  Places.  Mr.  Gavan  might  be  fd 
ingenious  to  confefs  it. 

*  L.  C.  Baron.  What  were  *  wUiiam  Mon- 
thofe  Confultations  for  ?  '"5"^  ^fq;. 

Dugdale.  For  confpiring  the  King's  Death, 
and  introducing  of  Popery.  Mr.  Gavan  was 
chiefly  made  ufe  of,  as  a  good  Orator  and  Learn- 
ed Man,  and  a  good  Scholar,  to  perfuade  People 
into  the  Defigns  this  I  fpeak  as  to  thefe  Per- 
fons. 

L.  C.  y.  Pray  go  on  Sir,  for  you  fhall  have  a 
full  Scope,  for  you  never  were  a  Witnefs  in  any 
of  the  Trials  before:  and  you  may  take  your 
own  way,  and  yOu  fhall  be  heard,  you  fhall  not 
be  interrupted  i  for  what  you  fay,  is  very  confi- 
derable. 

Dugdale.  One  meeting  I  think  was  in  Septem- 
ber lalt,  .it  was  at  tixall,  and  there  was  my  Lord 
Stafford,  and  feveral  others. 

L  C.  y.  Was  Gavan  there  ? 

Dugdale.  Yes,  Mr.  Gavan  was  there  j  I  fup- 
pofe  he  will  not  deny  it. 

Mr.  Juft.  Pemberton.  Don't  rely  upon  that,  he 
will  deny  it,  yOu  may  be  furej  go  on.  You  fay 
he  was  there? 

Dugdale.  Yes,  and  that  was  to  carry  on  the 
Defign :  And  1  was  by  to  hear.  I  think  Mr.  Ire- 
land was  in  the  Country  then,  there  was  you, 
(fpeaking  to  Mr.  Gavan)Mr.  P eters,  Mr.  Lew/on ^ 
and  Mr.  Ewers,  at  this  Confult,  and  there  was 
another,  my  Lord  Stafford,aad  Others  that  I  can- 
not now  name. 

Gavan.  What  time  ? 

Dugdale.  It  was  in  September,  l6jS. 

Gavan.  What  Day? 

Dugdale.  I  think  it  was  the  iift  of  September. 

L.  C.  y.  What  was  that  Confult  and  Confpi- 
racy  about,  in  fhort  ? 

Dugdale.  It  was  for  the  introducing  of  Po- 
pery, and  taking  away  the  Life  of. the  King,  t 
being  a  PeJ-fon  chofen  out  for  that  purpofe,  and 

was 
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was  to  be  fcnt  to  London  by  Mr.  Harcourt  to  be 
under  the  Tuition  of  Mr.  Parfons. 

L.  C.  J.  Pray  who  mentioned  this .''  was  that 
the  firll  time  that  ever  they  difcourfed  of  the 
Death  of  the  King? 

Dugdale.  No,  my  Lord,  it  was  two  Years 
ago,  but  I  fpeak  of  a  fliorter  time. 

L.  C.  y.   Who  began  the  Difcourfc? 

Dugdale.  Mr.  Gavan  o(tcn  difcourfed  of  it,and 
incouraged  me  to  it. 

L.C.J.  Who  broke  it  firft  to  you .''  who 
feemed  the  Principal  Man? 

Dugdale.  Ewers  and  Gavan. 

L.C.J.  By  the  Oath  that  you  have  taken,Re- 
peat  it  once  more,  for  this  is  new  to  us. 

Gavan.  'Tis  fo  to  me  too  upon  my  Soul,  for 
upon  my  Confcience  I  never  heard  of  it  before. 

L.C.J.  'Tis  a  mighty  Confirmation  of  what 
was  before  difcovered. 

Dugdale.  But  I  fpeak  to  Mr.  Gavan.,  and  ap- 
peal to  him  himfelf. 

Gavan.  Look  upon  me  with  Confidence,  if 
yc>u  can. 

Lord  Juft.  Pemherton.  You  muft  not  threaten 
the  King's  Witncfles. 

Dugdale.  Mr.  Gavan,  I  defire  you  to  inform 
the  Lords  and  all  here  prefent,  whether  I  was 
liot  under  your  Tuition  ?  And  whether  you 
knew  any  unjutt  Adlion  by  me? 

Gavan.  You  were  never  under  my  Tuitton. 

L.  C.  J.  Did  you  ever  know  him  ? 

Gavan.  Yes,  my  Lord,  heufed  to  come  fomc- 
times  where  I  was,  and  fo  we  were  acquainted: 
and  I  lived  within  1 1  Miie  of  T'ixall,  my  Lord 
Afton^^,  and  having  Acquaintance  in  that  Family, 
Mr.  Ewers,  whom  I  know  very  well,  I  ufed  to 
come  there  fomctimes,  but  I  never  was  in  his 
Chamber  in  my  Life.  In  what  Room  of  my 
Lord  Jfton's  Houfe  was  this  Difcourfe? 

Dugiale.  Some  of  it  was  in  the  little  Parlour, 
and  feme  in  Mv-Ewers's  Chamber. 

Gavan.  Were  any  prefent  there  ?  And  who 
were  they  ? 

Diigdak  I  have  told  you  there  was  Mr.  Ewers, 
and  Mr.  Lew/on,  and  Mr.  Petres,  and  fome  o- 
thcrs}  and  for  a  further  Confirmation  of  this. 
That  Mr.  Gavan  may  know  that  I  had  a  great 
Zeal  for  him,  and  that  they  did  love  me  well, 
I  gave  them  an  Eftate,  or  elfe  I  believe  they 
would  not  have  trulted  me  fo  well  as  they  did.  I 
gave  them  400/.  to  pray  for  my  Soul,  and  for 
the  carrying  on  of  this  Defignj  and  when  they 
told  me  they  doubted  they  fhould  want  Money, 
I  promifed  them  locl.  more  for  the  carrying  on 
the  Work.  Upon  which  Mr.  Gai;^« promifed 
me  that  I  fhould  be  Canoniz'd  for  a  Saint. 

Mr.  Juft.  Pemherton.  Mr.  Gavan  himfelf? 

Dugdale.  Yes,  my  Lord. 

Mr.  Belwood.  What  do  you  know  of  any  Fo- 
reign Affillance  ? 

L.  C.  J.  I  would  feign  have  all  the  World 
hear  this  ;  pray  what  was  difcourfed  in  the  Par- 
lour in  my  Lord  Jjlon's  Houfe,  and  in  Ewers's 
Chamber  ? 

Dugdale.  Ic  was  about  taking  away  the  King's 
Life,  and  Introducing  the  Popifi  Religion. 

L.  C.  J.  By  the  Oath  you  have  taken,  was 
th'it  their  Difcourfc? 

Dugdale.  Yes,  my  Lord,  They  were  con- 
triving how  to  kill  the  King  and  Introduce  Po- 
pery. 

Sir  Cr.  Lcvinz.  Pray,    have  you    heard    any 


Difcourfe  of  an  Army,  or  about  making  a  M«f- 
(acre  ? 

Dugdale.  It  was  fpokcn  in  my  hearing,  and 
x[^  was  fome  Difcourfc  why  they  ftiouid  cx- 
pc6t  Forces  from  Beyond  Sea,  and  this  Gentle- 
man faid  (meaniKg  Mr.  Gavan)  tho'  they  Beyond 
the  Seas  had  Troubles  enough  upon  thcmftlvcj, 
yet  if  we  could  cffrft  it,  Men  and  Money  would 
not  be  wanting.  I  will  add  nothing  more  than 
the  Truth  in  what  I  fiy. 

L.  C.  J.  You  deliver  your  Teflimony  like  a 
fober  modeft  Man,  upon  my  word. 

Sir  Cr.  Z-cw^;:.  What  fay  you  as  to  a  Maffacrc? 

Dugdale.  My  Lord,  I  have  at  fome  Confulta- 
tions  heard  fpeak  of  ir,  but  the  Chief  Thing 
that  they  aimed  at  was  firft,  there  was  a  Letter 
that  came  oucof  P^m,  and  came  thro'  Mr.  flar- 
court's  Hand?,  and  fo  came  down  into  the  Coun- 
try, to  prove  that  it  was  the  Opinion  of  them 
at  Paris,  and  St.  Omers,  to  fling  all  this  upon 
the  Presbyterians,  that  is,  the  Death  of  the  King; 
That  if  any  thing  of  that  nature  fhould  happen, 
they  fhould  be  ready  to  give  the  firfl  Alarm, and 
give  out,  That  it  was  thofc  Still  King-killing 
PresbyterianSi  that  had  done  the  Faft :  And  fo 
they  thought  they  fhould  eafily  have  brought  in 
the  Epifcvpal  Party  into  their  Company,  to  re- 
venge themfelves  of  the  Presbyterians. 

L.  C.  J.  It  was  pretty  Advice  indeed,  to  have 
it  firfl  laid  on  the  Presbyterians,  that  they  might 
get  Protejlants  to  join  and  cut  them  off,  and  then 
their  own  Throats  fhould  be  cur. 

Dugdale.  And  then  my  Lord,  there  was  to  be 
a  MafTacre ;  and  if  any  did  efcape,  that  they 
could  not  be  fure  of  were  Papifts,  they  were  to 
have  an  Army  to  cut  them  off. 

Mr.  Belwood.  Did  he  ever  ufe  any  Arguments 
to  you,  to  prove  the  Lawfulnefs  of  the  Defign? 

Dugdale.  Yes,  my  Lord,  he  hath,  and  fhewed 
me  feveral  Examples  for  confirming  me  in  it. 

L.  C.  J.  What,  for  killing  the  King  ? 

Dugdale.  For  the  killing  of  any,  to  introduce 
their  own  Religion. 

Mr.  Belwood.  Pray,  will  you  name  fome. 

Dugdale.  He  endeavoured  to  prove  it  by 
Scripture,  I  can't  now  call  the  Text  to  mind; 
but  it  was  to  fhew,  how  it  was  lawful  and  good 
to  deftroy  any  for  the  Advantage  of  their  Reli- 
gion, and  then  he  fhewed  the  Example  of  Fa- 
ther Garnett.  How  feveral  of  his  Reliques  be- 
ing Beyond  Sea,  Great  Miracles  had  been  done 
by  them. 

L.  C.  J.  And  fo  now  there  is  by  St.  Colemaa 
too. 

Sir  Cr.  Levinz.  What  Letters  have  you  re- 
ceived from  Mr.  Harcourt? 

Dugdale.  I  have  received  feveral  Pacquets  of 
Letters  uom  feveral  Perfons  Beyond  Seas,  which 
were,  by  his  IndruiSlion,  communicated  by  Mr. 
Grove,  to  Mr.  Ewers,  winch  Letters  did  contain 
Treafon  in  chem,  for  the  introducing  of  Popery, 
and  killing  and  deflroying  the  King. 

L.  C.  J.  How  can  you  tell  that? 

Dugdale.  Mr.  Harcourt  hath  given  it  under 
his  own  Hand,  and  I  have  intercepted  the  Let- 
ters, and  read  them. 

L.  C.  J.  You  were  acquainted  with  the  Hand  ? 

Dugdale.  Yes,  my  Lord. 

L.  C.  J.  You  read  the  Letters? 

Dugdale.  Yes,  my  Lord,  I  did. 

L.  C.  J.  How  many  Letters  have  you  inter- 
cepted ?  Have  you  intercepted  Twenty  ? 

Dugdale. 
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IS  the  fir  ft  that  gave  intelligence  into  the  Coun-    of  Mr.  Edward  Afl 


was  the  tint  tnat  gaveinteiiige 

try  (as  I  know  of)  of  the  Death  of  Sir  Edmund- 

bury  Godfrey. 

Sir  Cr.  Levinz.  Tell  when  ic  was  given,  and 
how. 

Dugdale.  I  have  made  it  out  already  upon 
Oath,  and  I  have  Witnefles  to  prove  it. 

Sir  Cr.  Levinz.  Pray  Sir  tell  it  now. 

Dugdale.  It  was  dircfted  to  Mr.  E'wers.^  and  it 
was  three  Days  before  he  was  found,  for  it  was 
received  on  the  Monday^  and  he,  as  it  is  proved, 
was  killed  on  the  Saturday.  The  words  were  thefe, 
^his  very  Night  Sir  Edmund-bury  Godfrey  is 
difpatched.  And  I  very  much  rejefted  Mr.  Ewers 
for  this  Aftion,  and  then  told  him,  This  will 
overthrow  the  Defign,  or  I  will  be  hanged. 

L.  C.  J.  What  Day  did  you  receive  the  Let- 
ter ? 

Dugdale.  I  have  proved  I  received  it  on  a 
Monday. 

L.  C.  J.  But  pray  what  Date  did  it  bear  ? 

Dugdale.  That  Letter  muft  come  by  Saturday 
Port,  for  it  faid,  7'his  Night  Sir  Edmund-bury 
Godfrey  is  difpatched. 

L.C.J.  He  did  not  name  any  Body,  by  whom  ? 

Dugdale.  No,  but  it  faid  he  was  kill'dj  and  we 
knew  by  whom.- 

Mr.  Juft.  Pemberton.  Andareyoufure  that  was 
Mr.  Harcourt's  Letter  ? 

Dugdale.  Ycsj  for  he  did  ufually  fign  his  Let- 
ters with  two  Letters  iV.H.  which  iTood  either 
for  Harcourt.,  or  Harrifon. 

Mr.  Belwood.  Did  you  acquaint  any  Body  with 
this,  or  did  you  conceal  it  ? 

Dugdale.  I  did  go  to  an  Alehoufe  that  is  hard 
by  my  Lord's  the  next  Day,  which  was  1'uefday^ 
and  there  I  asked.  If  they  did  not  hear  fome 
News  of  a  Knight's  being  kill'd  at  London  ?  And 
I  have  an  Evidence  here,  if  yourLordfliippleafe, 
I  will  call  him,  who,  I  defire,  may  teftifie  the 
fame  thing. 

L.  C.  J.  Yes  by  all  means. 

Sir  Cr.  Levinz.  Mr.  Dugdale.,  Pray,  will  you 
give  us  fome  more  account  of  the  Letter  that 
came  from  Mr.  Whitebread  to  Mr.  Ewers. 

Dugdale.  I  remember  one  particularly,  but  I 
cannot  tell  what  number  I  have  feen. 

Sir  Cr.  Levinz.  Did  you  fee  more  than  that 
one? 

Dugdale.  I  particularly  remember  that. 

L.  C.  J.  What  was  that  one  particularly  ? 

Harcourt.  My  Lord,  I  defire  to  ask  him  one 
Queftion,  When  was  the  laft  time  that  you  re- 
ceived any  Letters  from  me  ? 

Dugdale.  The  laft  I  received  from  you  (to  my 
beft  remembrance)  was  that  about  Sir  Edmund- 
bury  Godfrey.,  and  it  was  in  OSlober. 

Harcourt.  I  have  not  writ  to  that  Perfon  this 
Year  and  half. 

L.  C.  J.  Let  that  Man  be  called,  that  proves 
this  bufinefs  of  the  Death  of  Sir  Edmund-bury., 
and  the  talk  of  it. 

Dugdale.  Mr.  Harcourt^  you  know  very  well, 
that  when  Mr.  Ireland  was  laft  in  the  Country 
laft  Year,  you  were  to  fend  him  the  Anfwers 
that  came  by  Letters  from  St.  Omers^  and  thofe 
were  fent  down  to  my  Lord  Jflon\{  and  I  faw 
them,  eight  of  thofe  Letters,  1  am  fure.  And  I 
can  prove  it  by  one  Circumftance  j  two  of  them 
came  relating  to  Mr.  Edward  Afton^s  Death, 
from  Paris;  I  intercepted  them,  and  talking  of 


that  I  could  Conjure,  and  tell  of  the  Death 
on,  before  any  of  his  Friends 
knew  of  it.  And  Mr.  Ireland  writ  a  chiding 
Letter  about  it,  that  he  had  not  heard  it  fooner, 
and  you  fent  down  word,  That  you  did  write 
thofe  Letters,  and  yet  you  fay  you  have  not 
written  to  me  of  a  Twelve-month,  or  more. 

Harcourt.  This  Gentleman  does  pretend  to 
know  my  Hand,  and  'tis  true,  1  have  writ  feve- 
ral  Letters  for  Mr.  Ewers,  and  direfted  to  him  j 
but  as  to  this  Time  he  fpeaks  of,  I  have  left  off 
Writing  for  divers  Years.  He  pretends  to  knowr 
me,  and  yet  this  Gentleman  before  the  Com- 
mittee of  Commons  in  Parliament,  which  was 
Yefterday  was  five  Weeks,  as  well  as  he  knew 
my  Hand,  came  and  faid  I  was  a  Gentleman  he 
did  not  know.  He  came  alfo  to  entrap  me  at 
the  Gatehoufe  before  thofe  Gentlemen  of  the 
Committee  of  the  Houfeof  Commons  ;  but  be- 
caufe  he  faid  he  knew  my  Hand  (o  very  well, 
and  teftifies  thofe  Expreflions  in  the  Letter,  I 
muft  fay  this,  I  never  did  write  any  fuch  Letter, 
nor  did  I  ever  in  my  Life  feem  to  approve  of 
any  Man's  Death  or  Murder.  But  the  thing  is 
this,  he  pretends  to  know  ray  Hand  and  to  prove 
it,  the  Gentlemen  defired  me  to  write  my  own 
Hand  and  my  Name,  and  he  in  the  mean  time 
did  withdraw,  and  three  of  them  did  write  their 
Names,  and  afterwards  they  called  him  in  again, 
and  asked  him  which  was  Harcourt's  Hand,  and 
he  was  not  able  to  fay  which  it  was. 

L.  C.  y.  You  write  more  Hands,  as  well  as 
have  more  Names,  and  can  counterfeit  your 
Hands  as  well  as  change  your  Names. 

Mr.  Juft.  Pemberton.  You  fpeak  before  your 
time,  and  your  bare  word  goes  for  nothing. 

L.  C.  y.  But,  Mr.  Dugdaley  where  is  your 
Witnefs  ? 

Harcourt.  I  don't  know  any  thing  of  this. 

L.  C.  y.  But  if  he  calls  up  a  Witnefs,  of  whom 
you  can  have  noSufpicion,  that  can  teftifie,  that 
at  this  time  Mr.  Dugdale  fpoke  about  the  Death 
of  Sir  Edmund-bury  Godfrey,  what  will  you  fay 
to  that  ? 

Harcourt.  I  believe  there  is  no  fuch  thing  at 
all. 

Sir  Cr.  Levinz.  My  Lord,  here  is  Mr.  Cy&f/'K;;.*, 
pray  fwear  him.  {Which  was  done.) 

L.  C.  y.  Mr.Chetwin,  Do  you  remember  that 
Mr.  Dugdale  came  to  you  any  time  laft  Summer, 
and  what  time,  and  what  Difcourfe  had  you. 

Chetivin..  My  Lord,  if  your  Lordftiip  pleafe, 
I  was  moft  part  of  the  Summer  in  thcGountrj', 
I  came  into  StaffordJIiire  about  the  ipth  o^  Jugufi. 
My  Lord,  there  is  a  Gentleman,  one  Mr.  San- 
bidge,  that  is  a  Kinfmanofmy  Lord  view's,  that 
was  very  well  acquainted  with  the  Family  where 
I  was,  which  was  half  a  Mile  off  my  Lord's, 
and  ufcd  to  come  and  play  with  me  at  Tables. 
My  Lord,  at  that  very  time  in  O^ober  he  came 
to  me,  and  there,  fays  he.  Do  you  hear  nothing 
of  a  Juftice  of  Peace  in  Weflminfter,  where  you 
live,  that  is  killed  ?  or  to  that  effed:.  No,  faid 
I,  and  I  had  Letters  yefterday,  and  heard  nothing 
of  it.  Saith  he,  I  was  this  Morning  at  Elds., 
and  there  a  Girl  of  the  Houfe  told  me,  Mr. 
Dugdale  had  been  there,  and  reported  that  there 
was  a  Juftice  of  Peace  of  fVefiminfler  was  killed  > 
but  who  he  fhould  be  I  never  heard  named,  and 
on  Saturday  following  my  Letters  brought  it 
down  to  me. 

L.c.  y. 
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L.  C.  y.  When  was  it  that  this  was    fpokcn  ? 

Chetwin.  It  was  Tuefclay  Morning,  (as  I  re- 
member) and  that  by  a  very  good  circumftance, 
1  went  that  day  for  Litchfield^  and  the  Saturday 
after  the  News  came  to  me  to  Litchfield^  that 
Sir  Edmund-bury  was  found  murdered. 

L.  C.  J.  The  Jury  would  do  well  to  obferve 
this  in  point  of  Time.  Sir  Edmund-bury  Godfrey 
was  kill'd,  as  it  was  fincc  proved,  on  Saturday^ 
but  on  Monday  he  was  mifs'd,  on  ^thurfday  he 
was  found,  and  on  Saturday  the  News  was  fpread 
all  over  the  Country.  Now,  faid  he,  the  I'uef- 
day  before  the  News  came  down,  which  mud 
be  the  T'ue/day  after  the  Saturday  he  was  kill'd, 
one  comes  from  the  Alehoufe  and  asks,  Do  you 
not  hear  of  a  Juftice  of  Peace  at  IVefiminfterxh^i. 
is  kill'd  i  for  the  Wench  at  yonder  Alehoufe  fays, 
Mr.  Dugdalev/as  here  this  Morning  and  reported 
fuch  an  one  was  kill'd.  So  that  it  is  moft  noto- 
rious, as  any  thing  in  the  World  can  be,  that 
this  thing  was  known  to  them,  before  any  of  us 
knew  what  was  become  of  him. 

Mr.  Jull.  Pemberton.  How  do  you  further  know 
it  to  be  upon  'Tuefday  ? 

Chetwin.  I  know  it  to  be  that  'tuefday^  my 
Lord,  very  well,  for  we  all  went  about  fuch  a 
time  to  my  Coufin's  Mother,  to  ftay  a  Week 
there,  and  after  I  returned  back,  and  on  Tuefday 
the  I  f  ih  of  OBober  1  went  to  the  Race  to 
Litchfield^vnA  ftay'd  till  Saturday  there,  and  came 
thence  to  London^  and  was  here  the  Wednefday^ 
being  the  firft  Day  of  the  Term.  But  I  remem- 
ber particularly  the  firft  Information  Mr.  Dug- 


dale  gave  in  the  Country,   came  to  ray  Coufin's    for  killing  the  King  ? 


him,  What  was  the  Reafon  you  were  not  pro- 
duced as  an  Evidence^  at  the  Trial  of  Sir  EJmund- 
bury  Godfrey';  Murtherers  ?  Said  I,  Tou  told 
fuch  a  things  and  1  hope  you  told  Truth^  for  I  don't 
hear  that  you  have  ever  cotitradiSied  it,  that  you 
faw  a  Letter  about  the  Monday  after  he  was  mur- 
thered.  In  my  judgment  it  is  very  material.^  if  you 
have  /worn  it;  if  your  Depofition  be  true,  or  etfe 
you  did  HI  to  report  it.  Said  I,  Pray  let  me  fee 
the  Copy  of  your  Depofition  fworn  before  the  Coun- 
cil. He  fhew'd  it  me,  and  there  was  not  a  Syl- 
lable of  it,  that  1  could  (be,  but  afterwards  ap- 
pear'd  to  be  there. 

L.  C.  J.  That  is  not  very  material,  if  the 
thing  it  fclf  be  true. 

Chetwin.  But  its  not  being  there,  made  me 
remember  it. 

Mr.  Recorder.  Pray  fet  up  Mr.  Dugdale  again. 
Now  pray  tell  the  Contents  of  Mr.  fVhitebrcad'i 
Letter. 

Dugdale.  The  Contents  of  it  was,  to  encou- 
rage Mr.  Ewers  to  go  on  to  be  careful  whom  he 
did  intruft,  that  they  {hould  be  fuch  Fellows  as 
were  defperate,  hardy,  couragious  and  ftout,  or 
to  that  purpofej  it  was  no  matter  whether  they 
were  Gentlemen  or  no,  fo  they  were  but  cou- 
rageous and  defperate. 

Mr.  Juft.  Atkins.  What  were  they  to  do  ? 

Dugdale.  For  the  killing  of  the  King. 

L.  C.  J.  Was  that  in  Whitebread's  Letter? 

Dugdale.  Mr.  f-Fhitcbread  did  write  thofe  words, 
they  were  in  the  Letter. 

Wlntebread.   V>'  as  that  very  word  in  the  Letter, 


Dugdale.  It  was,  that  they  fliouldbe  ftout  and 
couragious  Perfons. 

L.C.J.  For  what  End? 

Dugdale.  It  was  for  taking  away  the  King's 
Life. 

L.C.J.\  ask  you,  recoUeft  your  felf,   was 
County,     it  by  way  of  defcription  of  fome  Defign  or  Plot, 
it,  who     that  thofe  Perfons  were  to  be   chofen   out?   or 
was  it  in  downright  words, /or  kiUingthe  King? 

Dugdale.   To  the  beft  of  my    remembrance 
they  were  thofe  very  words. 

L.  C.  J.  It  was  much  he  would  write  fuch 
words  in  a  Letter. 

Dugdale.  I  was  one  that  was  made  choice  of 
about  It. 

Mr.  Juft.  Pemberton.  Were  you  to  be  one  ? 

Dugdale.  Yes,  I  was. 

Mr.  Juft.  Pemberton.    Mr.  Gavan,  you   know 
who  it  was  you  entertain'd  for  this  Bufinels,and 


Hands  from  the  Mayor  of  Stafford,  and  I  hap 
pen'd  to  fee  him,  I  think  it  was  Chrifimas-Dny. 
It  came  inclofed  in  a  Letter.  Upon  the  Appre- 
henfionoi:  Mr.  Dugdale,  I  remember  I  met  him, 
and  he  told  me  of  it,   and  faid   he,  the  Parlia- 
ment did  not   fit  that  Day :    So  he  went  to  ac 
quaint  the  Lord   Lieutenant   of   the 
that  is,  th2  Duke  of   Monmouth   with 
carried  it  to   the  King.      But    when   Mr.  Dug- 
dale was  fent  for,  my  Coufin  went  down,  and 
writ  me  a  good  Character  of  him.      As  foon  as 
ever  Dugdale  came  to  Town,  before  he  went  to 
be  examined  by  the  Council,  as  I  remember,  I 
went  with  fome  Gentlemen  to  fpeak  with  him, 
and  faid  I  to  him,    Can  you  fay  any  thing  about 
Sir  Edmund-bury  Godfrey'.?  Death  ?  Said  he,  / 
remember  fuch  a  Letter  came  at  fuch  a  time  from 
Father  Harcourt  to  Father  Ewers,  wherein  were 
thefe  words  ;  This  Night  Sir  Edmund-bury  God- 
frey is  difpatched.    And,  faid  he,  /  remember  I 
asked  the  ^leflion  of  Ewers,   Is  not  this  likely  to         _-  _    ^     _ 

fpoil  all  the  Defign  ?  No,   faid  he,  he  was  a  Man    Were  they  fent  by  the  Ordinary  Pott  • 
that  p-ofecuted  Perfons  that  went  to  debauched  Hou-         Dugdale.    Yes,   they  were,   and  they  trulted 
fes.^  and  it  will  be  faid  to  be  fome  of  them  that  did    me  with  them,  becaufe  being  ^"'^'-'^"^  to  me,  it 
revenge  themfelves  of  him;  or  words  to  the  fame     they  were  intercepted,  I  ihould  be  hang  d,  an 
efFedt.     This  made  me  recolle£t  the  Time  I  had     they  faved.  ,   r  r  h  r 

the  Difcourfe  with  the  Gentlemen  in  the  Coun-         Mr.  Juft.  Pemberton.  Upon  thefe  Letters,  wnat 
try.  I  happened  to  be  out  of  Town  when  the    were  you  entertained  to  do  .  ■    a  u  c   p, 

Murtherers  of  Sir  Edmund-bury    Godfrey    were         Dugdale.  My  Lord,  I  was  emertamed  oetore 
Tryedi  as  foon  as  I  came  to  Town,   and  found     by  my  Lord  Stafford,  and  Mr.  tv:cis. 
that  the  Murtherers  of  Sir  Edmund-bury  Godfrey         Mr.  Juft.  Pemberton.  What  to  do . 
were  Condemned,    I  was  at  a  Coffce-houfe  en-         Dugdale.  To  kill  the  King, 
quiring  how  it   was   managed  j     fome  I   found         IVhitebread.   Pray,  Sir,  how  came  you  to  lee 
flighted  it,  others  did  not  know  what  to  make     thefe  Letters  ?    Did  you  intercept    them,    and 


you  could  truft  them 


L.  C.  J.  How  were  thefe  Letters  conveyed  ? 


)f  it.  Was  not  Mr.  Dugdale  there?  faid  I.  No, 
faid  they.  Then  I  pre  fume,  faid  I,  that  a  very 
material  Evidence  was  omitted.  Upon  this  I  went 
to  Mr.  Dugdale's  Chamber,  and  there,  faid  I  to 


read  them  your  felf? 

Dugdale.  1  did  intercept  them,  and  open  them 

of  my  own  felf  .        r     i.      l    r 

Whitebread.  Pray  take  notice  of  What  he  la^. 

Gentlemen.  ^^' 


840  Sa.Tr/W^/WhitebreadjHarcourt,  Fenwick,  31  Car.  11. 


Mr.  Recorder.  The  Jury  do  lake  notice. 

L.  C.  Baron.  Do  you  know  any  thing  againft 
Mr.  'Turner  and  Mr.  Fenwick? 

Dtigdale.  Mr.  Ewtrs  hath  toldnie  by  Word  of 
Mouth,  that  he  was  to  carry  on  the  Dcfign  in 
IVorceflerjhirey  but  I  faw  him  with  Mr.  Ewers 
and  Lewfon^  and  others,  when  he  was  going  to 
his  Brother  Turner's^  then  in  NottinghamJInre^%ndi 
they  did  confult  and  agree  there,  ifl  my  Hear- 
ing, to  all  that  I  have  faid  before. 

Turner.  What  did  I  aflent  to  .? 

Dugdale.  Why  this  Defign,  you  and  Mr. 
Eiuers  and  Lewfon^  and  others,  agreed  to  what  I 
faid  before. 

Turner.  Where  was  this  ? 

Dugdale.  At  Tixall  and  other  Places. 

Turner.  In  what  Month  ? 

Dugdale.  It  was  about  two  Years  ago,  about 
the  beginning  of  the  Bufinefs. 

Turner.  Where  was  it  ? 

Dugdale.  It  was  at  Mr.  Ewers  Chamber.  You 
know  me  very  well. 

Turner.  I  have  not  been  in  Staffordjhire  thefc 
four  Years. 

L.C.J.  Why,don'c  you  know  him,  Mr.  Tur- 
ner? 

Turner.  I  do  know  I  have  been  there  a  matter 
of  three  or  four  times  in  my  whole  Life,  but 
have  not  been  there  thefe  four  Years. 

Mr.  Juft.  Windham.  Have  you  any  thing  to  fay 
againft  Fenwick  ? 

Dugdale.  I  don't  know  that  I  ever  faw  him 
before. 

Mr.  Recorder.  But  he  fpcaks  fully  as  to  the  o- 
ther  Four. 

!i  Sir  Cr.  Levinz,  dW  Mr.  Prance^    and  fwcar 
him.     Which  was  done. 

Sir  Cr.  Levinz.  Come  on,  Mr.  Prance.  What 
can  you  fay  to  Mr.  Fenwick,  or  any  of  the  others  ? 

Prance.  Mr.  Harcourt,  I  made  him  an  Image 
of  our  Lady  about  a  Year  ago,  and  when  I  was 
receiving  Money  for  it,  (it  was  to  be  fent  into 
Maryland)  you  told  me  then  that  there  was  a 
Defign  of  killing  the  King. 

L.C.J.  Who  told  you? 

Prance.  Mr.  Harcourt,  that  very  time. 

Sir  Cr.  Levinz.  When  was  it  ? 

Prance.  It  was  when  it  was  fent  to  Maryland., 
in  the  Portugal's  Country  j  you  know  it  well, 
Mr.  Har  court. 

Harcourt.  I  know  nothing  of  it. 

Sir  Cr.  Levinz.  Pray  let  him  alone,  till  wc  have 
done  with  him. 

Harcourt.  I  defire  but  to  know  when  it   was. 

Prance.  When  I  received  the  Money  for  the 
Pifturej  it  was  a  Year  ago. 

Sir  Cr.  Levinz.  What  fay  you  to  Mr.  Fenwick  ? 

Prance.  I  was  in  Mr.  IreUnd's  Chamber  in 
Rujfel- Street,  and  there  was  Ireland,  Fenwick^^ndi 
Grove^  and  they  were  talking  of  foooo  Men 
that  (hould  be  raifed,  and  be  in  readinefs  to  carry 
on  the  Catholick  Caufe,  and  fettle  theCatholick 
Religion.  I  asked  who  ihould  govern  them  ? 
They  told  me,  my  Lord  Bellajis,  my  Lord  Powis, 
and  my  Lord  jlrundel. 

L.C.J.  Who  told  you  fo? 

Prance.  Mr.  Fenwick. 

L.  C.  J.  How  long  ago  ? 

Prance.  About  a  Fortnight  Michaelmas  laft. 
Mr.  Grove  came  to  me  two  or  three  Days  after- 
ward, to  buy  two  or  three  Silver  Spoons  to  give 
stway  at  a  Chrillning,  and  then  I   a&ked  him. 


What  Office  he  (hould  be  in  ?  He  told  me,  He 
could  not  tell:  But  he  told  me,  my  Lord 
yirundel,  my  Lord  Bellafis,  my  Lord  Petre,  and 
my  Lord  Powis,  had  Commiflions  for  thefc 
Things  to  give. 

L.  C.  J.  This  Grove  told  you  ? 
Prance.  Yes,  my  Lord. 
L.  C.  J.  But  what  did  Fenwick  tell  you  ? 
Prance.  He  told  me  who  were  to  govern  the 
Army,  my  Lord  Bellafis,  my  Lord   Powis,  and 
ray  Lord  Arundel  of  Wardour. 

SirCr.  Levinz.  Had  he  any  Difcourfe  with  you 
about  Trade  ? 

Prance.  He  faid,  I  fhould  not  fear  Trade,  I 
fhould  have  Church-work  enough. 

Mr.  Belwood.  Pray  fpeak  that  again. 

Prance.  I  asked  him.  What  fhall  we  poor 
Tradefmen  do,  if  we  have  Civil  Wars  in  England? 
O,  faid  he,  you  need  not  fear  having  Trade  e- 
nougb,  you  fhall  have  Church-work  enough,  to 
make  Images,  Chalices,  and  Crucifixes,  and  Va- 
fes,  and  fuch  like  Things 

Mr.  Belwood.  If  you  will  ask  Mr.  Prance  any 
Queftions,  pray  Ao.\ 

Fenwick.  My  Lord,  I  am  certain  of  this,  that 
he  never  faw  me  at  Mr.  Ireland's  Chamber,  in 
that  Company,  nor  did  I  ever  fpcak  of  any  fuch 
Thing  before  him. 

Prance.  Mr.  Ireland  and  he  have  been  fitting 
together  whole  Hours,  and  confulting  about 
fome  Concern  or  other,  Mifchief,  no  doubt.  My 
Lord,  I  went  to  Mr.  Fenwick's  Chamber,  after 
my  Ghoflly  Father  was  dead. 

L.  C.  J.  What  was  his  Name  ? 

Prance.  Father  James.  And  he  importuned  me 
to  come  to  Confeflion  to  himj  I  told  him,  I  was 
not  yet  very  well  fatisfied  who  I  fhould  go  to, 
to  be  my  Ghoflly  Father. 

Fenwick.  When  was  this,  Mr.  Prance? 

Prance.  Before  Michaelmas,  about  a  Week  or 
Eight  Days. 

L.C.J.  Did  not  you  know  him,  Mr.  Fenwick? 

Fenwick.  'Who,Fither  James  ?  yes,  very  well, 
and  I  know  Mr.  Prance,  but  not  upon  that  Ac- 
count. 

Prance.  And  I  brought  you  a  Bell  home,  for 
the  Altar,  at  the  fame  time, 

Mr.  Juft.  Pemberton.  Who  was  it  importuned 
you  to  have  him  for  your  Confeflor? 

Prance.  It  was  Mr.  Fenwick  j  and  I  told  him, 
when  I  did  come  to  Confeflion,  I  would  come 
to  him.  And  he  injoincd  me,  once  or  twice,  to 
fay  nothing  of  what  I  heard  faid. 

L.C.J.  If /^arfowr/ have  any  Queftions  to  ask 
him,  let  him. 

Harcourt.  Can  you  fay  that  ever  I  fpoke  to 
you  about  any  fuch  Bufinefs  ? 

Prance.  Yes,  as  fure  as  I  ftand  in  this  Place, 
and  you  in  that.  And  one  Thompfon  came  with 
you,  when  you  paid  me  for  four  Candlefticks. 

L.  C.  J.  Do  you  know  Mr.  Thompfon? 

Harcourt.  Yes,  I  do. 

L.  C.  J.  Had  you  any  Candlefticks  from  Mr. 
Prance  ? 

Harcourt.  I  had,  a  great  while  ago. 

Prance.  He  paid  me  44/.  that  Time  for  them. 

Mr.  Recorder.  Call  Mr.  Bedlow.  Who  was  Sworn. 

Sir  Cr.  Levinz.  What  can  you  fay  to  any  of 
the  Prifoncrs  at  the  Bar  ? 

L.  C.  J.  What  can  you  fay,  as  to  Mr.  White- 
bread  and  Mr.  Fenwick  ? 

Bedlow. 
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Bedlow.    My  Lord,    I  do  not  qucflion,    but 
Mr.  IVhitebread  and  Mr.  Fenwkk  will  objeft  a- 
gainfl:  me,  my  refufing  to  give  in   Evidence  a- 
gainfl:  them  at  the  former  Trial  ;  but  I  think  that 
there  are  fome  upon  your  Honourable  Bench, 
that  can  make  my  Apology  for  not  giving  in  all 
my  Evidence  againfl  them  then  >  for  it  was  not 
convenient,  becaufe  it  would  have  flopt  a  De- 
fign  I  was  then  upon,  and  could  not  get  off  from, 
that  was  about  Mr.  Readings  whom  I  was  then 
treating  with,  for  Mr.  Whitebread  and  Mr.  Fen- 
wick,  as  well  as  the  Lords  in  the  T'ower^  and  he 
told  me,  that  he  would  depend  upon  my  Confi- 
dence and  Juftice  as  to  the  Lords,  according  as  I 
did  deal  with  thefe  Menj  if  I  brought  them  off, 
he  would  believe,  and  the  Lords  in  the  'fo-wer 
would  believe,  that  I  would  bring  them  off  too. 
So  that  I  did  make  an  Apology  then  in  the  Court, 
that  I  could  not  fsfely  fay  all  that  I  had   to  fay 
at  that  Tim'e.     Some  of  the  Juftices,  1  believe, 
do  remember  it,  and  in  that  which  1  did  give  in 
againft  them,  I  did  not  fay  all,  nor  half,  that  I 
could  have  faid. 

Whitehread.  Did  you  fay  any  thing  of  that  at 
the  lad  Trial  ? 

Bedlow.  Iwillanfwer  that  Matter  to  the  Court, 
but  'tis  the  meafure  they  always  take  to  intrap 
the  Witneffes}  for  now  I  am  out  of  a  Country 
that  will  give  me  an  Indulgence  and  Difpenfation 
to  fpeak  exaftly  to  a  Day,  or  an  Hour,  as  their 
St.  Omefs  Witneffes  have. 

L.  C.  J.  But  what  fay  you  now  to  them  ? 
Bedlow.  I  did  then  fay,  that  I  did  fee  Mr.  fFhite- 
breadf  and  he  hath  been  in  feveral  Confultations 
for  the  carrying  on  of  the  Piotj  but  then  I  did 
it  with  a  Caution,  that  I  never  heard  of  Mr. 
JVhitehready  that  he  was  fo  very  much  concern- 
ed ;  and  indeed  I  had  no  Reafon  to  fay  fo,  be- 
caufe I  heard  him  my  felf,  and  could  not  well 
fpeak  from  the  Hear-fay  of  another.  And  as 
for  Mr.  Fenwick^  I  never  heard  him  give  in  any 
Anfwer,  but  1  have  feen  Fenwick  at  the  Gonfult 
there. 

L.  C.  y.  Have  they  ever  told  you  any  thing 
concerning  the  killing  of  the  King? 

Bedlow.  Whitehread  told  Coleman.^  at  Mr.  Har- 
court's  Chamber,  the  manner  of  fending  the  four 
Ruffians  to  Wind/or.,  about  September. 

Harcourt.  I  never  faw  him  twice  in  all  my  Life, 
before. 

Mr.  Belwood.  Do  you  know  of  any  Reward 
ihofe  Ruffians  were  to  have? 

Bedlow.  Yes,  I  faw  Harcourt  take  the  Money 
out  of  a  Cabinet,  I  think  it  was  Fourfcore,  or 
One  Hundred  Pounds  j  the  Sum  I  don't  well  re- 
member. Harcourt  paid  them  the;  Money,  by 
Mr.  Coleman's  Order,  and  gave  the  Meffenger  a 
Guinea  from  Mr.  Coleman,  to  drink  his  Health. 
Mr.  Coleman  was  gone  a  little  before  I  came  in, 
and  fo  I  could  not  know  that  Coleman  gave  it, 
but  he  faid  fo. 

Sir  Cr,  Levinz.  What  was  Pickering  and  Grove 
to  have  ? 

Bedlow.  Grove  was  to  have  ijoo/.  and  a  Pro- 
mife  of  the  Favour  of  the  Lords:  ifoo/.  was 
the  Sum  appointed  at  Mr.  Harcourt's  Chamber, 
and  doubtlefs  in  feveral  other  Places,  but  there  1 
heard  it  from  Mr.  Whitehread,  and  Pritchard, 
and  Le  Faire,  and  Kaines;  and  Pickering  was 
to  have  a  Number  of  Maffes,  I  can't  tell  exact- 
ly how  many,  but  they  were  fo  raanv,  as  at 
Vol.  IL 


izd.  a  Mafs  would  amount  to  be  cqunl  to  Mr 
Grove.  ^ 

Mr  Belwood.  Pny,  Sir,  what  was  that  for? 

had  been  d.fc.pl.ncd  before,  and  received  t 
Check  from  the  Superiors,  becaufe  he  had  been 
nesl.gent,  and  dipt  many  Opportun.tics.  One 
1  .me  the  Flmt  of  his  Piflol  was  Irofe,  ano^cr 

rime,  he  had  Charged  wuh  all  Bullets,  and  no 
rowder. 

L.C.J     Did   you  fee  Flarcourt   deliver  the 

cZt>'  Expedition  of  the  Windfor  Bu- 

■^  Bedlow.  Yc,  my  Lord,  as  from  Coleman,  to 
drink  his  Health.  ' 

Mr.  Belwood.  Pray,  ^as  either  IVhltebread  or 
FenwKk  knowing  of  the  Agreement,  when  it  was 
Ij'okcn  of? 

Bedlow.  I  have  feen  Fenwick  at  Har court's  and 
Whitehread\  Chamber,  .when  it  was  fpoken  of  - 
they  were  all  of  one  Opinion,  tliey  had  decreed 
It.  I  never  faw  Whitehread  but  twice  at  Har- 
court\  Ch^mh-        -'^-re  -ime  was  Harcourt 

himfelF,  at  ar  -''ard,  and  Le 

Wakeman^s  B.  "secaufe 

he  would  no  ^^^ 

agreed  to  be  , 

Tnal,  Ifhall  j^ 

Money  too,  bac        .  _  pj.g, 

fent.     I  fhall  fpeak  it  to-moftuw. 

L.  C.  y.  What  did  they  confult  there? 

Bedlow.  They  were  Confuking  how  it  fhould 
be  done;  and  what  fhould  be  done,  if  they  did 
not  do  it.  Then  Ireland  propofed,  that  the  mod 
certain  way  was  to  do  it  at  his  Morning- Walks 
in  New-Market  i  Fenwick  was  to  go,  and  with 


What  fay  you  to  Tur~ 


him  went  Conyers;   I  heard  Sevcn"or  Eight  of 
them  were  to  go.  " 

L.  C.  Baron  Montague, 
tier  ? 

Bedlow.  Of  Mr.  Turner,  I  know  nothing,  buc 
what  I  have  heard  others  fay. 

L.  C.  Bar.  What  lay  you  to  Gavan? 

Bedlow.  I  know  nothing  of  him,  but  only  I 
have  heard  Mr.  Harcourt  fay  he  hath  been  a  great 
Manager  of  this  Bufinefs. 

L.  C.  y.  That  is  nothing  to  thePurpofe,  whac 
others  fay. 

Bedlozv.  Mr.  Harceurt  is  no  Stranger  to  ray 
bringing  of  Pacquets  and  Portmantles  over  to 
him,  from  Beyond  the  Seas. 

Harcourt.  He  never  brought  but  one  in  all  his 
Life-time. 

Bedlow.  What,  Did  I  never  bring  but  one 
Pacquet  ?  Have  not  I  brought  divers,  and  di- 
vers Portmantles? 

Harcourt.  You  never  brought  a  Portmantle  in 
your  Life. 

Bedlow.  I  have  brought  divers. 

Harcourt.  You  know  I  never  law  you  but  twice 
in  my  Life,  before  to-day,  and  when  I  met  with 
you  at  the  Privy-Council. 

Bedlow.  My  Lord,  the  Trials  have  been  fa  put 
off,  that  I  could  never  get  all  my  Witneffes  to- 
gether, but  I  have  Seven  or  Eight  of  my  Wit- 
neffes that  are  out  of  Town,  that  would  make 
this  very  clear.  My  Lord,  there  w.is  never  a 
Pacquet  of  Letters  that  I  brought  over  to  Mr. 
Harcourt,  but  did  contain  in  it  a  Defign  of  the 
f  P  Subverfion 
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Subverfion  of  the  Government}  and  it  muft  be 
more  than  two  Pacquets  that  I  have  brought  o- 
verj  fori  have  brought  Letters  from  IVatton, 
and  Letters  from  St.  Omers^  and  Letters  from 
BrugeSf  and  from  Pari^^  and  from  Falkdolid  and 
Sallamanca-y  and  all  thefc  Letters  contained  in 
them  the  Management  of  this  Plot,  how  far  they 
had  proceeded  beyond  Sea,  and  Anfwers  how  far 
they  had  proceeded  in  England^  from  him,  and 
to  them,  to  and  again,  from  Time  to  Time,  in 
carrying  on  the  Defign  of  Subverting  the  Go- 
vernment, and  altering  the  Religion}  wherein 
was  given  an  Account  of  the  Army  and  Forces 
that  were  to  be  raifcd,  both  Here,  and  Beyond 
Seaj  what  Contributions  were  made,  or  expect- 
ed, at  Home,  or  Abroad,*  all  was  lodged  in  Mr. 
Harcourt's  Hands,  at  leaftwife  an  Account  of  the 
greateft  Part.  And  I  have  been  fent  to  Mr. 
Langborne  with  Papers  from  Har court ^  about 
this  Affair,  to  RegHter  ,thcm  }  and  of  that  I 
fhall  give  you  an  Account,  upon  Mr.Langhorne's 
Trial. 

L.  C.  J.  Well,  now  ask  him  what  you  will. 

Whitebread.  Sir,  I  defire  to  ask  you  one  Que- 
Ilion. 

Bedlow.  I  defire  it  may  be  asked  the  Court. 

Whitebread,  I  defire  to  ask  him  whether  he 
was  a  Lieutenant  in  Flanders.^  or  no  ? 

Bedlo-w.  Yes,  I  was. 

JVhitebread.  Of  Horfe,  or  Foot? 

Bedloiv.  Of  Foot. 

Whitebread.  Take  Notice,  there  is  no  fuch  Of- 
ficer of  Foot  in  all  Flanders. 

Bedlonv.  I  was  then  in  the  Regiment  of  the 
Prince  of  Freizland. 

Whitebread.  There  are  no  Lieutenants  in  all 
the  Flanders  Companies,  only  Captains  and  Al- 
fara's. 

Bedlow.  My  Lord,  I  had  a  Commiffion,  and 
I  have  a  Commiffion  to  be  fo,  and  I  defire  I  may 
fend  for  it. 

L.  C.  J.  It  is  no  very  material  Thing}  as 
foon  as  it  comes,  they  (hall  fee  your  Commif- 
fion. 

Harcourt.  You  fay  you  have  had  Papers  from 
me,  and  been  very  familiar  with  me}  Pray,  how 
can  this  be,  when,  as  I  did  declare  before  the 
Lords  in  Council,  that  was  the  third  Time  I  e- 
ver  faw  your  Face?  The  firfl  Time  he  came  to 
me,  he  brought  Letters  from  Dunkirk^  five  Years 
ago;  when  I  opened  them,  I  found  them  direft- 
ed  to  other  Perfons,  and  to  them  I  fent  them,  my 
Name  being  onlyufcd  in  the  oulfide  Cover}  and 
it  fcems  upon  that  Confidence  that  he  had  in  me 
at  that  Time,  not  long  after,  he  came  to  my 
Chamber,  and  told  me.  He  had  lately  become  a 
Roman  Catholick,  and  by  that  means  had  loft  his 
Friends,  and  that  he  then  was  in  Want,  and, 
unlefs  I  did  affifl  him,  it  would  be  very  hard 
with  him}  tho'  his  Father  deferred  him,  yet 
he  had  fome  Friends,  whom  he  expedted  would 
do  fomething  for  him,  and  then  I  will  repay 
you. 

L.  C.  y.  When  was  this? 

Harcourt.  The  fccond  Time  that  I  ever  faw 
him  in  my  Life,  and  this  is  four  Years  fince. 
Tlicn  fixid  I,  What  will  ferve  your  Turn  ?  He 
told  me,  xos.  which  I  lent  to  him}  and  1  never 
faw  his  Face  afterwards,  till  I  met  him  at  the 
Privy- Council ;  and  therefore,  how  fliould  a 
Man  believe  a  Word  he  fays? 


L.  C.  y.  But  how  fhall  a  Man  know,  that  what 
you  fay  is  true? 

Bedloiv.  I  will  make  it  appear,  at  the  Trial  of 
the  Lords,  that  I  fent  to  him  for  lo/.  and  had 
it.  1  cannot  now  prove  it,  without  bringing  fome 
Witntffes  that  I  have  behind  a  Curtain,  and  I  will 
not  difcover  them  till  then,  they  fhall  not  know 
who  they  are. 

Mr.  yufi.  Windham.  Will  you  ask  him  any  Que- 
ftions? 

Bedloiv.  My  Lord,  I  have  not  faid  the  One 
hundredth  Part  of  what  I  can  fay,  honeftly,  and 
like  a  Chriftian,  of  Mr.  Harcourt. 

Harcourt.  You  may  fay  what  you  will,  but  you 
won't  fpcak  Truth. 

Bedloiv.  Mr.  Harcourt  went  with  me  to  Mr.  CoU- 
manSf  when  I  carried  over  the  Confult.  There 
was  the  greateft  Part  of  the  Defign,  in  that  which 
1  was  to  carry  over  to  St.  Omers^  and  that  Con- 
fult did  I  fetch  from  Mr.  Coleman,  and  Mr.  Har- 
court was  with  me,  and  I  had  Thanks  from  Mr. 
Coleman  for  my  Fidelity  in  the  Bufinefs,  and  Ex- 
pedition in  bringing  and  carrying  the  Pacquets. 
I  was  recommended  to  my  Lord  Arundel.,  by 
Mr.  Harcourt.^  and  was  promifed,  by  his  Lord- 
fhip,  all  the  Friendfliip  and  Favour  imaginable, 
when  the  Times  were  turned. 

L.  C.  y.  Why  here,  you  fee,  he  names  feveral 
Places,  and  Times,  wherein  he  met  with  you. 

Harcourt.  Not  one  Word  of  all  this  is  true. 

Bedlow.  I  defire  you  to  ask  Mr.  Harcourt^  my 
Lord,  Whether  he  was  not  in  Augufi.,  or  Sep~ 
tember  laft,  in  Company  with  me  and  Le  Faire? 

Harcourt.  Le  Faire !  I  know  no  Le  Faire. 

Bedloiv.  Le  Fevre^  then. 

Harcourt.  Le  Fevre,  I  believe  I  did  fee  at  that 
Time,  but  not  fince. 

Bedloiv.  Pritchard  did  recommend  the  Care  of 
me  to  him. 

L.  C.  y.  There,  he  names  another  Time,  when 
you  and  Pritchard  were  there  together. 

Bedloiv.  Pritchard  was  my  Confident,  and  my 
great  Friend,  and  told  them.  This  is  a  Perfon 
whofe  Fidelity  you  have  tryed,  in  carrying  over 
fuch  and  fuch  Letters,  and  therefore  you  may  ve- 
ry well  truft  him,  and  take  care  of  him:  Andfo 
he  recommended  me,  as  one  that  was  really  fit 
to  underftand  the  Bottom  of  the  Defign.  And 
Pritchard  did  tt\\TQt.y  before  them,  that  the  King's 
Death  was  intended  as  a  Part  of  it}  and  he  fent 
again  another  time  to  Mr.  Harcourt.,  but  it  was 
about  no  material  Bufinefs }  and  Harcourt  gave  a 
Bill  of  Exchange  to  carry  to  what  Citizen  I 
don't  know,  but  to  Sir  George  Wakeman.,  to  have 
2000/.  by  whofe  Orders,  as  they  faid,  yourLord- 
fhip  (hall  know  upon  his  Trial,  but  1  faw  Har- 
court give  him  the  Bill  of  Exchange. 

Mr.  yuft.  Dolben.  Who  gave  the  Bill? 

Bedlow.  It  was  Harcourt,  my  Lord. 

Harcourt.  Who  was  by,  when  this  Bill  was 
given  ? 

Bedlow.  KaineSf  and  Sir  William  Anderfon. 

Harcourt.   How  was  this  Bill  drawn? 

Bedlow.  It  was  drawn  upon  a  Citizen,  and  lefc 
in  your  Hands. 

Hatcoari:  I  defire  he  may  name  the  Citizen, 
and,  if  he  can,  make  it  out ;  if  he  do,  it  will 
appear  upon  the  Merchant's  Books. 

Bedlow.  Sir  George  Wakeman  received  a  Bill  of 
Exchange  from  Mr.  Harcourt^  and  he  was  told. 
Hers  is  a  Bill  of  Exchange  for  2000/.  as  part 

of 
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of  a  greater  Sum  j  to  which  S\r  George  irakeman 
anfwered,  That  ifooo/.  was  a  fmall  Reward  for 
the  fettling  of  Religion,  and  preferring  of  the 
Three  Kingdoms  from  Ruinj  but  if  it  were  not 
for  fuch  a  Woman,  he  would  never  undertake 
it,  but  for  her  he  would  do  any  thing.  And 
after  he  had  given  Sir  George  Wakeman  the  Bill, 
Sir  George  Wakeman  opened  it,  and  read  it,  but 
I  did  not  read  the  Name  that  was  to  it. 

Femvick.  My  Lord,  it  feems  not  fufficient  Proof, 
that  he  fays,  he  faw  a  Bill  of  Exchange,  unlefs  he 
fays  from  whom,  and  to  whom,  that  it  may  be 
proved  by  the  Books,  or  otherwife. 

L.  C.  J.  You  fay  well,  Mr.  Fenwick,  if  fo  be 
be  had  been  the  Pcrfon  concerned  in  the  Bill, 
that  he  were  either  one  that  drew  it,  or  was  to 
receive  the  Money,  then  it  was  ftrange  that  he 
fiiould  not  know  the  Parties  to  it  >  but  I  muft 
tell  you,  where  he  was  not  one  nor  the  other, 
it  was  a  collateral  matter.  Do  People  take  no- 
tice of  every  particular  Bill  of  Exchange  that 
they  fee,  which  they  are  neither  to  pay  nor  re- 
ceive ? 

Fenwick.  But  what  Reafon  does  he  give  your 
Lordfliip,  or  the  Jury,  to  believe  that  there  was 
fuch  a  Bill,  unlefs  he  does  produce  either  the  Bill, 
or  the  Perfon  that  paid  it  ? 

Bedlow.  I  did  only  fee  the  Bill  out  of  Mr.  Har- 
court's  Hand,  but  it  was  read  there  only  by  Sir 
George  Wakeman. 

L.  C.  J.  Is  it  a  Pin  matter,  whether  there  was 
fuch  a  Bill  or  no,  or  whether  he  had  mentioned 
ic  or  no  ? 

Fenwick.  But  feeing  he  hath  mentioned  ir,  I 
fay  there  is  nothing  of  Proof  of  it,  hue  only  his 
bare  Word. 

L.C.J.  Yes,  there  is  his  Oath. 

Sir  Cr.  Levinz.  And  I  defire  the  Jury  to  take 
notice  how  unreafonable  a  Thing  it  is  that  you 
ask.  You  would  have  Mr.  Bedlow  produce  the 
Bill  of  Exchange,  that  was  given  to  Sir  George 
Wakeman  to  receive  the  Money. 

Bedlow.  I  have  only  one  Word  more.  Sir  Georgd 
Wakeman  received  the  Bill  of  Exchange  from 
Mr.  Harcourty  read  it  himfelf,  folded  it  up,  and 
went  and  received  the  Money  j  and  that  the  Court 
will  be  pleafed  to  fee  my  Commiflion,  for  now  I 
have  it  here. 

Which  was  read  hy  my  Lord  Chief  Juftice 
North,  and  fevcral  others. 

Sir  Cr.  Levinz.  We  have  only  this  one  Matter 
to  trouble  your  Lordrtiip  and  the  Jury  with.  You 
perceive  by  the  Evidence  that  hath  been  given, 
that  the  main  Matter  begins  at  theConfultof  the 
Z4th  of  ^priJy  when  the  Confult  wasj  now  to 
fortify  this  Evidence,  we  arc  now  to  produce  a 
Letter,  that  was  written  from  one  Petre.,  ac 
St.  Omers^  a  Jefuit,  wherein  is  mention  made, 
that  he  was  to  give  Notice,  Mr.  Whiiebreadhzd 
appointed  a  general  Meeting,  juft  at  that  Time, 
in  London^  at  which  they  were  to  confult  of  ve- 
ry great  Matters;  and  they  were  to  be  very  pri- 
vate in  their  coming  to,  and  appearing  about  the 
Town.  And  this  Letter  was  taken  amongft 
Mr.  Harcourfs,  Papers,  and  to  prove  it,  we  call 
Sir  thomas  DoJeman.     \}Vloo  was  Sworn.'] 

Sir  Cr.  Levinz.  Pray,  what  can  you  fay  where 
this  Letter  was  found  ? 

Sir  Thomas  Doleman.    It  was  found  amongft 
Mr.  Harcourt's  Papers,  in  a  Bag  of  his  Papers  that 
was  committed  to  my  Care  to  fearch. 
Vol.  II. 


L.  C.  5%  Can  you  tell  what  Day  you  found 
u  ? 

Sir  Thomas  Doleman.  Ic  was  a  matter  of  fix  or 
feven  Days  after  Mr.  Gates  had  given  his  Infor- 
mation of  this  [-"lot  to  the  Council. 

Har court.  What  Paper  is  it  ? 

Mr  Juft.  Atkins.  Hear  ic  firft. 

L.  C.  7.  It  is  a  Letter  found  amongft ycur Pa- 
pers. 

Har  court.  Who  is  it  from? 

/-.  C.J.  It  is  from  one  Mr.  ff/^-e,  do  you  know 
fuch  a  one  ? 

CI.  of  the  Cr.  Ic  is  fublcribcd,  E.  P. 

Harcourt.  Yes,  my  Lord,  Idoj  I  will  deny 
nothing  of  the  Tiuth. 

Then  the  Letter  was  read,  in  htsc  verba. 

Honoured  Dear  Sir, 

I  Have  but  Time  to  convey  thefe  following  ParticU' 
lars  to  you.  Firft  I  am  to  give  you  Notice,  that 
it  hathfeem'd  fitting  to  our  Majier  Conjult,  Prov.  &c. 
to  fix  the  zift  of  April  next,  Stiln  vercri,  for  the 
Meeting,  <?/ London,  of  our  Congregation ;  onwhuh 
Day,  all  thofe  that  have  a  Suffrage,  are  to  be  pre- 
fent  there,  that  they  may  be  ready  to  give  a  tifin- 
ning  to  the  fame  on  the  z^th,  which  is  the  next  Day 
after  St.  GeorgeV  Day  :  Tou  are  warned  to  have 
jus  fufFragii,  and  therefore,  if  your  Occafions  fhould 
not  permit  you  to  be  prefcnt,  you  are  to  figmfy  as 
much,  to  the  end,  others,  in  their  Ranks,  be  ordered 
tofupply  your  Jb fence.  Every  one  is  minded  alfo, 
not  to  hajlen  to  hondon  long  before  the  Time  appoin- 
ted, nor  to  appear  much  about  the  Town,  till  the 
Meeting  be  over,  leji  Occafion  f]:ould  be  given  to  fu- 
fptSl  the  Defign.  Finally,  Secrecy,  as  to  the  Time 
and  Place,  is  much  recommended  to  all  thofe  that 
receive  Summons^  as  it  will  appear  of  its  own  Na- 
ture neceffary. 

Tertio  pro  Domino  Solono  Difco." 
Benefaft.  Prov.  Lunienfis. 

T  am  Jlraitned  for  Time,  that  lean  only  ajfureyou, 
I  fhall  be  much  glad  of  obliging  you  any  ways. 

S  I  R, 

Your  Servant, 

Edward  Petre. 

L.C.J.  Come,  now,  Mr.  Harcourt,  will  you 
expound  this  Letter  to  me,  that  fpeaks  of  this 
Meeting  and  Privacy  ? 

Harcourt.  Yes,  my  Lord  j  tho'  it  was  not  my 
Letter,  yet  I  will  tell  you  what  the  Meaning  of 
it  was.  That  Letter  was  writ  to  one,  who  had 
Jus  Suffragii,  a  Right  to  come  and  Vote  in  our 
Congregation,  which,  according  to  the  Confti- 
tution  and  Orders  of  our  Society,  is  within  the 
Compafs  of  three  Years,  where  they  meet  about 
the  particular  Affiiirs  of  the  Society. 

L.  C.  J.  What  was  it  about  ? 

Harcourt.  It  was  about  choofing  an  Officer; 
choofing  a  Procurator  to  fend  to  Rome;  that  was 
the  chief  Point:  And  Secrecy  was  a  Thing  that 
was  recommended  to  every  one,  as  ic  was  fie  it 
ftiould  be,  we  living  in  a  Country  where  every 
one's  Eye  was  upon  us,  and  we  were  an  Eye-fore 
to  them,  we  ought  to  be  cautious  of  meeting  in 
fuch  Numbers,  as  mighc  give  an  Offence  j  and  this 
was  the  only  Thing,  indeed. 

L.  C.  J.  Look  you,    Mr.  Harcourt,   you  fay 

well,  but  we  arc  not  to  be  altogether  Difciples 

f  P  i  &£ 
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of  yours,  Co  as  to  have  no  Senfe  of  .our  own, 
and  CO  be  impos'd  upon  fo  weakly  as  this.  Here 
is  the  Thing,  fays  the  Letter,  I  ivould  not  have 
you  come  too  Joon  to  London,  nor  appear  too  much 
in  publick^  fur  fear  of  difcovering  a  Defign^  ivhkb 
requires  Secrecy  in  its  own  Nature.  What,  was 
that  your  Dcfign,  of  choofing  a  Procurator  ? 
Tell  me  but  one  Thing  that  can  bear  the  Name 
of  a  Defign,  which  muft  have  that  Secrecy  in 
it,  that  People  mufl  not  appear  much  about 
Town,  and  that  in  its  own  Nature  requires  fuch 
a  Thing. 

H-'hitebread.  My  Lord,  the  Thing  it  felf  is  c- 
vident,  what  was  the  Dcfign. 

L.  C.  J.  Come,  Mr.  Whitebread,  you  will  do 
it  better. 

TVhitehread.  It  is  evident  it  was  a  Defign  to 
chufe  an  Officer, 

L.  C  J.  Why,  good  Mr.  Whitehread^  do  any 
write  after  that  manner  ?  Were  you  to  write  to 
any  one,  or  ask  the  Jury,  if  they  were  to  chufe 
fome  CoUedor  for  the  Receipt  of  fome  charita- 
ble Money  that  fhould  be  employed  for  the  Re- 
lief of  Proteflants  in  France :  Do  you  think  any 
Man  would  fiy,  Do  not  app'iar  much  in  London 
before- hand,  nor  come  too  foon^  for  fear  of  difcover- 
ing  the  Dcftgn^  which  in  its  own  Nature  requires 
Secrecy:  Will  this  endure  the  Name  of  a  De- 
ilgn? 

IVhitehread.  Firft,  it  is  a  very  hard  Thing  to 
bring  fo  many  Mens  Lives  in  Danger,  meerly  up- 
on the  Interpretation  of  a  Word,  which  may  as 
properly  fignify  one  thing  as  another.  Is  it  not 
proper  for  me  co  fay,  I  havea  Defign  to  Dine  with 
fuch  a  Man  to-morrow,  or  the  like? 

L  C.  y.  'Tis  true  now,  but  hearken' ■ 

JVhitebread.  But  that  was  the  Thing  defigned, 
to  have  a  Congregation  for  the  chufing  of  an 
Officer,  and  it  was,  I  think,  very  properly  faid, 
and  that  it  fhould  be  kept  fecret,  was  as  pruden- 
tial a  Thing  as  poffibly  could  be.  Was  it  not 
proper  here,  becaufe  our  Profcffion  was  not  pub- 
lickly  permitted  in  this  Kingdom  j  and  therefore 
that  was  the  Reafon  why  Secrecy  was  injoin'd  ? 
And  this,  upon  my  Salvation,  was  all  that  ever 
was  intended  or  thought. 

L.  C.J.  North.  This  now  is  the  Interpretation 
you  put  upon  the  Letter,  but  we  undcrftand  by 
the  Witncfies  what  was  done  at  that  Meeting. 

L.  C.  y.  Look  you,  Mr.  Whitcbread,  this  Let- 
ter, without  Qticltion,  hath  been  well  ftudicd  by 
you  all ;  and  it  requires  it  mightily. 
U^hitebread.  It  needs  none. 
L.C.J.  This  is  not  the  natural  Expofition  of 
the  Words  of  the  Letter,  that  you  give,  but  a 
forced  onej  for  firft,  there  is  a  Difference  be- 
tween faying,  I  do  defign  to  Dine  to-day,  tho' 
it  be  a  ufual  matter,  but  it  is  another  thing, 
when  I  call  a  Thing  by  the  Name  of  a  Defign, 
accompanied  with  a  requiring  of  Secrecy  in  its 
own  Natuie,  and  when  I  give  Advice,  that  they 
muft  not  appear  in  Town  too  foon,  nor  too 
much  about  the  Town,  for  fear  of  difcovering 
the  Defign,  which  in  its  own  Nature  requires  Se- 
crecy:  Muft  all  this  amount  but  to  the  chufing  of 
an  Officer  ?  You'll  never  make  one  Papift  of 
all  this  Company,  if  you  make  no  better  Woyk 
of  it. 

Wbitehread.  My  Lord,  I  humbly  dcfire  your 
Lordftiip  would  not  ftrain  a  Word  which  may  be 
well  enough  faid,  whether  it  be  properly  faid  or 
no. 


L.  C.  y.  'Tis  not  one  Word  alone,  but  'tis  the 
whole  Senfe. 

JFbitebread.  'Tis  evident,  there  was  juftCaufe 
of  Secrecy,  becaufe  of  our  Proftffion. 

L.  C.  y.  Mr.  l-Fbitebread,  'Tis  not  one  Word 
that  is  relied  upon,  ior  the  Bu finds  is  purfued. 
'Tis  not  faid,  Pray  meet  at  fuch  a  'Time,  bu::,  Be 
careful  you  do  not  dif cover  the  Defign;  if  it  had 
been  only  faid  fo,  it  would  have  been  a  Strain, 
to  have  made  thisConftruftion  of  a  fingle  Word,, 
to  make  this  that  Defign  j  but  as  it  is  here,  wc 
make  no  fuch  Conftruftion  j  it  had  been  hard  in- 
deed to  put  that  Meaning  upon  it  as  you  do,  e- 
ven  then,  for  'tis  feldoni  fo  ufcd,  for  no  Man 
writes  after  that  manner  5  but  when  it  follows 
in  a  continued  Senfe  of  fo  many  Lines,  be  fure  yott 
meet  on  the  z^th  0/  April,  the  Day  after  St.  George'/ 
Day,  but  come  not  too  foon  to  Town,  nor  appear  too 
much  about  the  Town,  for  fear  of  difcovering  the 
Defign,  which  you  know  in  its  own  Nature  does  re- 
quire Secrecy  :  Can  we  make  any  fuch  Interpre- 
tation of  it?  If  you  have  no  better  Arguments 
than  thefe,  you  muft  have  People  lofe  their  Un- 
derftandings,  or  have  a  very  blind  Obedience 
to  yours,  or  it  will  never  down.  Ayj  Come, 
Mr.  Gavan^  how  do  you  fay  is  the  Meaning  of 
this  ? 

Gavan.  For  my  Part,  I'll  affure  your  Lordftiip, 
I  was  not  there;  but  this  is  known  to  all  the 
Chriftian  World,  that  there  is  fuch  a  Meeting 
in  Spain,  France,  Germany,  &c.  that  wherever 
the  Jefuits  are,  once  in  three  Years  they  have  a 
Meeting  among  themfelves,  for  the  fertling  of 
their  Affairs.  Indeed  the  Words  have  given 
your  Lordfhip  an  Occafion  to  raife  a  Difficulty, 
what  the  Word  Defign  fliould  mean  ?  Which  I 
do  give  this  Anfwer  to :  Your  Lordftiip's  Dif- 
ficulty is,  That  the  Word  Defign,  here,  fhould 
not  be  made  ufe  of  to  fend  one  poor  J^fuit  to 
Rome.  My  Lord,  do  but  mark  the  End  of  the 
Congregation,  and  you  will  fay  to  us,  that  we 
might  well  ufe  that  Word,  becaufe  the  Word 
may  import  fome  great  Bufinefs  of  Concernment^ 
now  what  Bufinefs  of  greater  Concernment  for 
poor  religious  Men  to  meet  together  about,  than 
thofe  Things  that  may  promote  their  better  State 
in  another  World,  and  the  Regulation  of  what 
is  amifs  in  their  Order.  My  Lord,  upon  myCon- 
fcience  and  Salvation,  this  was  the  End  of  the 
Congregation,  to  meet,  and  fee  what  is  amifs  in 
their  Order,  who  do  their  Duties,  and  who  not, 
who  are  irrrgular  in  their  Offices,  and  whofe  Of- 
fice is  vacant,  and  to  be  fupplied. 

L.  C.  y.  But  muft  no  Body  come  to  Town,  nor 
appear  too  much  about  the  Town,  for  this? 

Gavan.  Therefore,  my  Lord,  as  to  the  Word 
Defign,  it  concerning  the  whole  fpiritualGoodof 
the  whole  Body  of  the  EngliJJj  Jefuits,  it  mighc 
well  be  ufed  for  the  Confultation  of  that  Body, 
about  all  their  Good,  Temporal  and  Spiritual, 
which  was  all  concerned  in  it. 

L.  C.  y.  Thefc  arc  a  many  Words,  but  to  no 
Purpofe. 

Gavajt.  Now,  my  Lord,  for  the  Second  Thing 
that  you  objeft,  your  Lordfhip  remembers  very 
well,  that  the  Continuation  of  the  Senfe  in  fo 
many  Lines,  made  the  Thing  the  more  fufpicious^ 
that  more  was  intended  by  it  than  fo :  Now  to 
this  I  Ihall  be  able  to  anfwer,  if  there  can  be  gi- 
ven a  particular  Reafon  why  we  fhould  add  that 
Word  a(  Secrecy,  to  the  other  of  Defign  i  having 
aufwered  tp  the  ooe  Parr,  wc  now  give  an  An- 
fwer, 
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fwcr  to  the  other,  nnd  fo  to  the  Whole.  Now, 
my  Lord,  becaul'e  of  the  Time,  the  Parliainent 
was  then  Sitting,  and  that  we  might  not  offend 
ihe  King  and  all  Civil  Magiflraes  (whom  we  ho- 
nour from  our  Hearts  and  Souls)  that  Word  was 
ufed  that  it  might  be  kept  fecret. 

L.  C.  y.  It  was  not  out  of  Love  to  the  Par- 
liament, it  was  ihe  Nature  of  the  Thing  required  it, 
nor  was  it  out  of  Fear  you  had  of  them.  I  did 
never  find,  tho'  you  are  as  good  at  it  as  ever  any 
I  met  with  (for  I  never  met  with  a  Pricfl  that 
had  much  more  Underftanding)  but  really  you  do 
not  anfwer  me.  You  are  fo  far  from  Scholars, 
and  Arguing  like  fuch,  that  you  do  not  maintain 
the  Matter  with  common  and  rational  Under- 
ftanding,  but  only  heap  up  fo  many  vain  Words 
(like  a  Rope  of  Sand  put  together)  which  hath 
no  natural  Coherence  j  for  you  cannot  poffibly 
make  this  reafonable,  that  People  fhould  havefo 


dcr  Obligations  as  clofe  as  your  Confcfllons 
arc?  Have  you  not  taken  here,  as  it  is  (worn, 
a  Sacrament  of  Secrecy?  Is  there  a  Wt)man 
that  you  convert,  but  in  the  Dark?  Or  a  Pa- 
pift  made,  out  of  a  Pried's  Hole?  Arc  not  all 
your  Deeds  under-ground?  and  do  you  work 
with  any  Light,  but  that  of  a  Dark-Lanthorn? 
This  is  plain,  unltfs  you  give  a  better  Anfwer 
to  this  Letter,  the  Letter  will  hang  about  your 
Necks. 

L.  C.  J.  North.  Mr.  Oates  will  tell  you  what 
the  Dcfign  was. 

Mr.  Juft.  Ellis.  He  can  tell  you  what  it  was. 
L.  C.  J.  The  Letter  fpeaks  it  felf. 
Oatci.  Mr.  Gavan,  and  they,  now,  tcU  your 
Lordfliip  what  this  Confult  was  for,  but  they 
deny'd  this  Confult  at  firft,  when  there  was  but 
one  Man  to  juftify  it.  1  juftified  it  before  Mr. 
Fenwick,   who  denied  it  at  the  Council- Board, 


much  Caution,  that  they  fhould  not  come  too     though  now  they  pawn  their  Salvation  upon  the 
long  to  Town  before-hand.  Juftification  of  it. 

Fenivick.  1  never  denied  that  there. 
L.  C.  J.  Come,  have  they  any  thing  to  fay  for 
themfelves? 

Bedlow.    My  Lord,   whereas,  as  Mr.  Gavari 
fays,  that  in  Obedience  to  the  King  and  Parlia- 


Gavan.  Not  to  be  taken  Notice  of. 
L.  C.  J.  Not  to  appear  in  Town  when  they 
come. 

Gavan.  Not  to  be  taken  Notice  of. 

L.  C.  J.  I  fiiy  fo,  you  cannot  tell  why  all  thefe 


Cautions  fhould  be  ufed,   meerly  for  chufing  an     ment  they  would  have  their  Confultations  fecret, 


Officer 

Ganjan.  My  Lord,  our  Lives  depended  upon  it, 
if  we  were  taken,  being  fuch  Men  as  we  arc. 

L.  C.  J.  You  can  make  nothing  of  it,  and 
you  will  find  it  an  hard  Task  to  anfwer  it }  for 
if  half  the  Evidence  that  bath  been  given,  were 
not  given,  yet  this  Letter  of  your  own,  which 
cannot  be  denied,  is  an  unanfwerable  Proof.  It 
does  mondroufly  confirm  Mr.  Oates's  Teftimony 
to  be  undeniable,  as  to  the  Meeting  at  the  Con- 
fult j   for  he,    four  or  five  Days    before-hand. 


comes  and  tells  the  Council,  the  very  Day  which,    than  at  other  Times. 


and  that  they  always  defired  to  conceal  them- 
felves then  j  the  Time  of  Seffions  of  Parliament 
was  the  only  Time  that  I  and  others  have  been 
employed  to  fetch  over  more  Jcfuits  than  at  a- 
ny  other  particular  Time. 

Oates.  And  there  are  more  of  them  then  in  the 
Court  of  Requejis,  and  in  the  Lobbies^  bare- faced, 
and  threatning  the  Proteftants,  than  at  any  other 
Time. 

Bedlow.  We  ufed  to  fetch  them  againft  the 
Parliament  always  >  they  were  in  lefs  Danger  then, 


five  or  fix  Days  after,  this  Letter  makes  good, 
which  is  found  in  Harcourfs  Cuftody.  Then 
there  was  a  Confultation  upon  the  Day,  the  very 
Day  that  Mr.  Oates  fays,  and  what  he  calls  a 
Confulcation,  your  own  Letter  fays  is  a  Defign. 

Gavan.  It  was  a  Defign  of  a  Congregation. 

L.  C.  J.  What  Senfe  is  there  in  that?  Will 
any  Man  in  England,  or  did  any  Man  in  Eng- 
land ever  fay.  Take  heed  of  difcovering  our  De- 
fign of  going  to  Church,  or  chufing  a  Col- 
leftor  ? 


L.C.y.  You  could  give  a  very  good  Interpre- 
tation of  the  Letter,  1  fuppofe,  that  Mr.  Dug- 
dale  fpeaks  of,  that  came  from  Whitebread,  That 
he  fiiould  be  fure  to  entertain  fuch  as  were  hardy, 
llout  Fellows:  1  fuppofe  you  can  make  all  this  to 
fignify  nothing  more  than  a  Defign  for  a  Game 
at  Cudgels. 

Sir  Cr.  Levinz.  If  your  Lordfliip  pleafe,  we 
mull  defire  that  one  Letter  more  may  be  read. 
Your  Lordfhip  hath  been  told  of  Coramiffionsfor 
raifing  an  Army,  here  is  a  Touch  of  them  men- 


Gavan.  There  is  Reafiin  for  the  one,  andRea-    tioncd  in  this  Letter,  found  amongft   Mr.  Mar- 


ion for  the  other  too 

L.  C.  J.  I  would  appeal  to  your  felves,  and  all 
here  prefent,  what  the  natural  Import  of  fuch  a 
Letter  is,  whether  it  does  not  carry  a  Matter  more 
than  ordinary,  whether  its  natural  Intendment 
doth  not  look  at  that  ?  And  the  next  Thing  is 
this}  Does  any  Man  write  plainer  than  this, 
when  they  write  of  a  Thing  that  is  of  fuch  a 
Nature  ?  Is  not  the  Ehnger  too  great  to  hazard 
that  Fa£t,  which  they  call  the  Nature  of  the 


court's  Letters  too. 

L.  C.  J.  Look  you,  Mr.  Harcourt,  you  had  beft 
attend  j  here  is  another  Letter  found  amongff  your 
Papers,  concerning  fomeCommiffions.  You  look 
ill  to  your  Letters  >  you  are  to  bJamc,  indeed, 
Mr.  Harcourt. 

Sir  Cr.  Levinz.  Pray,  Sir  thomas  Dokman, 
look  upon  that  Paper,  and  tell  us  how  you  canrc 
by  it. 

Sir  Tho.  Doleman.  This  Letter  in  my  Hand  I 


Thing,  to  intruft  it  in  a  Letter?     Is  it  not  vain  found  amongft  Mr. //arfo«r;'s Papers,  about fome 

to  put  that  in  a   Letter,  in  Words  at  length,  two  Days  after  I  found  that  other  that  was  read 

which  they,  to  whom  it  is  writ,  know  what  the  before.     Having  heard  Mr.  Oates  give  m  his  In- 

Thing   means  ?     And    if  it  flK)uld   be    further  formation  to  the  Council,  That  there  were  lere- 

known  than  they  would  have  it,  theThing could  ralCommiflions  given  out  to  feveral  Pcrfons,  and 

never  be  done :     And  if  you  confider  the  Perfon  finding  fome  doubtful  Claufcs  and  Exprefiions  tn 

that  writes,  a  Jefuir,  or  a  Prieft  j  Are  Priefts  ever  the  Letter,  I  did  prefent  this  Letter  to  the  Coun- 


plain?  And  will  you  expeft  Plainnefs  here,  when, 
in  Things  of  ten  thoufand  times  lefs  Moment, 
they  don't  write  plainer  ?  Is  it  not  known,  you 
have  not  a  Profelyte,  that  you  do  not  keep  un- 


cil,  and  made  a  Mark  upon  it,  Enquire  what  is 
meant  hy  the  Word  Patents. 

L.  C.  J.  Pray  let  it  be  read,  becaufe  we  fhall 
defire  a  little  more  of  their  Interpretation. 

CI  effbeCf, 
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Cl.  of  the  Cr.  It  is  Signed  Chrijlopber  AndertOHf 
Hikon^  February  the  fch  167^. 
Oates.  Hilton^  that  is  Rome. 
L.  C.  J.  Mr.  Harceurt,   you  underftand,   that 
by  Hilton  J  is  meant  Rome? 

Harcourt.  Yes,  my  Lord,  I  do. 
L.  C.  J.  Well,  then  go  on,  and  read  it. 
Cl.  of  the  Cr.  Worthy  Sir^  I  know  not  from 
whence  it  proceeds^  but  I  perceive  that  both  your 
Letters  and  mine  have  bad  Fortune  by  the  w.ty,  for 
my  Correfpondents  with  you  complain,  they  hear  not 
from  me^  whereas  I  write  conftantly  intire  Pacquets ; 
flndftnce  the  Bills  1  received  from  your  felf,  J  or  Sir 
WiUiam  Goring,  and  for  Mr.  Ireland,  from  Mr. 
Shelly,  /  have  not  had  one  Letter,  but  what  I  re- 
ceived this  Week,  which,  in  part,  made  recompence 
for  the  former,  for  it  brought  me  three  of  yours,  and 
one  of  Mr.  Ireland'/,  for  which  I  render  you  many 
humble  f hanks,  and  acknowledge  the  Fifteen  Pounds 
from  my  Lord  Cattlemain,  tho  Mr.  Ireland  made 
no  mention  of  it  in  his.  We  are  all  here  very  glad  of 
the  Promotion  of  Mr.  Thomas  Harcourr.  When  I 
writ  that  the  Patents  were  fent,  altho  I  guefs  for 
whom  they  were,  yet  I  knew  net  for  certain,  becaufe 
our  Patrons  do  not  ufe  to  difcover  things  or  refolu- 
tions  till  they  know  they  have  effeU.  ^nd  therefore 
in  thefe  kind  of  Matters  I  dare  not  be  too  hafty^  leji 
fome  might  fay,    A  Fool's  Bolt  is  foon  fhot. 

L.  C.  J.  What  is  the  meaning  of  thefe  Patents  ? 
Fenwick.  This  Gentleman  will  tell  you,    my 
Lord. 

Whitebread.   My  Lord,  they  were  the  Patent 
for  my  being  Provincial. 
L.  C.  J.  How  many  Patents  had  you? 
IVhitebread.  But  one,  my  Lord. 
L.C  J   Is  that  Patents? 
Whitebread   Literts  Patentes. 
L.  C.  J.  Is  it  Patent  or  Patents  ? 
Cl.  of  Cr.  Patents. 
L.  C.  J.  Read  thofe  Words  again. 
Cl.  of  Cr.  We  are  all  here  very  glad  at  the  pro- 
motion of  Mr.  Tho.  Harcourt.    When  I  writ  that 
the  Patents  were  fent,   altho  I  guefs  for  whom  they 
were,  yet  1  knew  not  for  certain,    becaufe  our  Pa- 
trons do  not  ufe  to  difcover  things  or  refolutions,   till 
they  know  they  have  effeSl. 

L.  C.  y.  Now  you  have  not  interpreted  well 
this  neither. 

Sir  Cr.  Levinz.  It  is  faid,  /  knew  not  for  certain 
who  (they)  were  for;  but  to  make  it  clear,  I 
would  defire  Mr.  Whitebread  to  anfwer  me  one 
Queftion,  How  long  is  it,  Sir,  fince  you  were 
made  Provincial? 

Whitebread.  The  14th  oi  January  was  Twelve- 
month. 

Sir  Cr.  Levinz.  And  this  was  dated  the  f  th  of 
February,  which  was  after  your  Commiflion. 

Whitebread.  That  may  be,  and  they  not  know 
till  then. 

L.  C.  J.  And  fo  you  expound  thofe  latter 
words  of  the  Letter,  That  the  Refolution  of 
making  you  Provincial  was  not  difcovered  till 
the  Effect  w.is  known. 

Whitebread.  Becaufe  it  is  not  known,  whether 
the  Perfon  that  is  nominated  might  not  be  ex- 
cepted againfl: :  and  ic  is  Litera  Patentes. 

L.  C.  J.  But  here  is  but  one  Perfon  to  anfwer 
the  word  Patents,  and  there  ihould  be  more  than 
one  Man. 

Whitebread.  Every  Patent  is  called  Literte  Pa- 
tentes, tho  it  be  but  for  one  Perfon. 

Mr.  Recorder.  They  were  in  great  doubt  that 
you  would  rcfufe  the  Place,  I  warrant. 


Oates.  He  is  bound  on  pain  of  Damnation  not 
to  difobey  his  Superiors}  if  they  chufe  him  to  a 
Place,  he  muft  take  ic  upon  him. 

Whitebread.  It  is  not  the  firft,  I'econd,  or  hun- 
dredth time  that  one  hath  been  appointed  by  the 
Superior  to  a  Place,  and  hach  refufed  it;  and  if 
I  had  known  the  hundredth  part  of  what  1  do 
now,  of  the  Trouble  of  the  Place,  I  would  never 
have  accepted  ic. 

Mr.  Recorder.  Ay,  if  you  had  known  the  difH- 
culty  of  this  Defign,  you  would  never  have  in- 
gaged  in  it,  efpecially  if  you  had  known  what  is 
come  to  pafs. 

Whitebread.  No,  Sir,  I  never  had  a  Hand  \n 
any  fuch  thing  in  all  my  Life :  this  is  coram  Deo 
that  I  now  fpeak,  and  as  I  am  to  appear  before 
the  great  Tribunal  at  the  Day  of  Ji'dgment,  I 
know  nothing  of  all  this  Matter. 

Oates.  My  Lord,  thefe  Patents,  of  which  this 
Letter  makes  mention,  a  great  many  of  them 
came  down  in  the  Months  of  Jpril  and  May  be- 
fore. 

L.  C.  y.  Mcthinks  he  interprets  them  plainer 
than  you  do. 

L.  C.  Baron.  Now  what  have  ynu  to  fiy  every 
one  of  you  for  your  felves?    Make  your  DcTencc. 
L.  C.  J.  Mr.  Whitebread^  do  you  begin. 
Oates.  While  the  Prifoner's  Evidence  i?  calling 
in,  I  defire  that  my  Witnefles  may  be  fworn. 

Mr.  yufl.  Pemberton.  Vix.Oates,  be  quiet,  there 
is  no  need  of  it  yet,  till  they  have  made  their 
Defence. 

L.  C.  y.  But  fend  for  them,  that  they  may  be 
ready. 

Whitebread.  My  Lord,  that  which  I  have  to 
fay  for  my  felf  is  this:  I  thank  God,  my  Lord,  I 
am  not  afraid  of  Death  j  but  I  fhould  be  very 
loth  to  die  unjuftly,  and  I  hope  your  Lordfliip 
will  confider,  that  every  Man's  Blood  is  dear  to 
him,  and  is  concerned  for  his  own  Life  to  pre- 
ferve  it,  he  ought  to  be  allowed  Liberty  and 
Freedom  to  preferve  himfclf  as  much  as  he  can. 
Life  is  a  thing  not  to  be  thrown  away,  but  cha- 
rily to  be  lookc  after,  and  that  there  is  fuch  a 
thing  as  taking  away  Mens  Lives  by  Perjury,  as 
well  as  by  a  Knife  or  Piftol,  is  without  contra- 
diftion.  Now  whoever  comes  againft  a  Man  for 
his  Life,  I  fuppofe  he  is  to  be  looked  upon  not 
only  by  the  Prifoner,  but  alfo  by  the  Jury  and 
the  Court,  that  he  ought  to  be  Probusfefiis,  and 
a  Man  fit  to  be  admitted  to  be  a  Witnefs.  Now 
I  have  fomething  to  offer.  That  Mr.  Oates  is 
not  any  fuch  Perfon.  Your  Lordfhip  was  plea- 
fed  to  fay,  That  he  was  the  Perfon  who  proved 
the  Defign  mentioned  in  the  Letter  that  was 
read.  Now  I  hope  your  Lordfhip  will  give  me 
leave  (and  I  hope  I  may  do  it  without  offence  to 
this  Court)  to  fay  that  he  is  perjured  in  what  he 
fays. 

L.  C.  y.  You  mean  that  his  Evidence  is  falfe, 
you  may  do  it  if  you  can. 

Whitebread.  He  fays  he  came  over  hither,  and 
was  here  prelent  the  24th  oi  yipril  with  me,  and 
that  I  did  appoint  him  to  do  fuch  and  things, 
and  difcovered  the  whole  Bufinefs  to  him.  Now 
I  defire  your  Lordfhip  would  be  pleafcd  to  con- 
fider whether  this  were  probable,  and  whether  I 
had  not  been  a  very  much  miftaken  Man  ail  this 
while  to  truft  a  Man  with  fuch  a  Bufinefs,  and 
whether  1  ought  not  rather  to  be  fent  to  Bedlam 
than  Newgate,  for  trufling  fuch  a  Man  as  he, 
whom  by  his  own  confeflion  I  never  faw  till 
4  that 
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that  time.  'Tis  not  rational  that  a  Man  would 
trufthim;  and  then,  my  Lord,  that  this  Bufi- 
nels  Ihould  be  difcovered  to  him,  a  Man  that 
depended  wholly  upon  us  to  live,  and  had  no 
Livelihood  but  what  he  had  from  us,  who  main- 
tained him  at  St.  Omers  long,  as  well  as  the  belt 
Man  in  the  Houfe. 

L.  C.  J.  Did  you  do  it? 
Whitebread.  Yes,  my  Lord,  I  did. 
L.  C.J.  You  fhould  confider  how  in  that  you 
anfwer  your  felf. 

Whitebread.  I,  that  is,  when  I  came  to  the 
Office,  and  I  and  my  Predeceflbrs.  When  I 
was  Superiour  1  found  him  not  a  fit  Man  for 
that  Purpofe  and  Defign  he  pretended  to.  He 
was  very  zealous  to  be  entertained  amongft  us, 
and  therefore  I  defired  him  to  ablent  himfelf. 

L.  C.  J.  Why  was  he  not  fit  to  be  employed 
among  you  ? 

Whitebread.  For  feveral  Reafons  of  our  own: 
Firft  of  all  it  was  doubtful,  whether  he  was  a 
goodCatholick;  for  he  had  oftentimes  maintain- 
ed feveral  Propofitions  that  were  not  foundlyCa- 
tholick:  and  then,  fecondly,  he  led  a  very  idle 
Life,  and  he  was  not  found  a  Man  we  were  o- 
bliged  to  accept  of,  and  therefore  we  defired 
him  to  retire.  And  to  that  purpofe  we  furnifhed 
him,  gave  him  a  good  Suit  of  Cloaths,  and  a 
Periwig,  and  four  Pounds  in  his  Purfe,  and  he 
promifed  me  to  pay  me  again  when  he  had  fold 
his  Library,  which  he  faid  he  had  a  very  good 
one  in  London  j  but  he  never  did.  But  that  I 
fhould  be  fo  ftrangcly  overfeen  and  mad,  as  at 
the  firft  fight  of  fuch  a  Man  as  this,  to  truft  him 
with  fuch  a  great  Intrigue  as  this  was,  and  to 
write  in  fuch  a  plain  ftrange  manner,  and  fend 
by  Poft  to  Mr.  Dugdak^  as  your  Lordfhip  did 
and  juftly  might  wonder  at,  had  been  a  Madnefs. 
It  was  much  that  any  Man  would  write  fo  plain 
of  fuch  a  thing.  But  then,  my  Lord,  the  chief 
thing  is  this.  That  I  hope  your  Lordfhip  will 
give  us  leave  to  produce  our  Witnefles  to  prove, 
that  he  was  not  from  St.  Omers  from  the  loth 
of  December  till  the  ijd  oijune  following,  and 
never  lay  out  of  the  Houfe  but  one  Night  from 
December  till  June. 

L.  C.  J.   Name  your  Witnefles. 
Whitebread.  I  defire  firft  Mr.  Hiljley  may  be 
called. 

L.  C.  J.  Call  himi  but  I'll  tell  you  what  is 
ftrange,  You  fay  it  is  wonderful  that  you  fhould 
truft  a  Man  you  had  fo  little  Opinion  of  his  Abi- 
lities or  Fidelity  j  but  I  wonder  that  you  fhould 
maintain  him  after  that. 

Whitebread.  No,  my  Lord,  we  did  not. 
L.  C.  J.  You  fay  you  did. 
Whitebread.  No,  my  Lord,  he  pretends  he  was 
here  in  England  fent  over  by  us,    but  we  will 
prove  he  was  not. 

L.  C.  J.  But  you  maintained  him  abroad? 
Whitebread.  That  was  before? 
L.  C.  J.    Is    it  fo  great  a   wonder   that   you 
fhould  take  into  your  Confidence  and    Conful- 
tation  that  Man,    whom  for  a  confiderable  time 
before  you  had  maintained  abroad  ? 

Whitebread.  But,  my  Lord,  I  fuppofe  there  is 
fbme  difference  between  charitable  Afts  to  a  Man 
in  Want  and  a  Scholar,  and  trufting  him  with 
fuch  an  Intrigue  as  this. 

Fenwick.  Pray  my  Lord,  be  plcafcd  to  rake 
Notice,  that  this  Man's  Evidence  all  along  is, 
that  he  faw  fuch  and  fuch  Letters  from  fuch  and 


fuch  Perfons.  They  have  no  Evidence  but  ju^ 
that  they  faw  fuch  and  fuch  Letters,  and  how  » 
it  poffible  that  a  Man  who  was  turned  awa/ 
from  St.  Omen  for  his  Mifdcmcanors,  that  I 
fhould  fhew  him  all  my  Letters?  Now,  my 
Lord,  I  have  had  a  thoufand  Letters  taken  from 
me,  not  any  of  thefe  Letters  had  any  thing  of 
Trcafon  in  them,  or  folliciting  of  Perfons  to 
come  into  England  i  let  the  Letters  be  produced, 
and  then  your  Lordftiip  will  fee  what  is  in  them. 
All  the  Evidence  that  is  given,  comes  but  to 
thisj  there  is  but  faying  and  fwearing.  I  defie 
them  all  to  give  one  probable  Reafon  to  fatisfie 
any  reafonable  uninterefted  Man's  Judgment  how 
this  could  be. 

L.  C.  Baron.  There  can  be  no  Reafon  given 
why  you  fhould  fign  an  Inftrument  to  kill  the 
King. 

L.  C.  J.  You  fay  there  is  nothing  but  faying 
and  fwearing,  but  you  do  not  confider  what  you 
fay  in  that  Matter.  All  the  Evidence  and  all  the 
Teftimony  in  all  Trials  is  by  fwearing.  A  Man 
comes  and  fwears  that  he  faw  fuch  a  Bond  fealed, 
or  heard  fuch  Words  fpoken,  this  is  faying  and 
fwearing,  but  it  is  that  Proof  that  we  go  by,  and 
by  which  all  Mens  Lives  and  Fortunes  are  to  be 
determined.  But  then  fiy  you,  'tis  wonderful, 
that  fince  they  fay  they  faw  fuch  and  fuch  Let- 
ters, they  fhould  not  produce  them ;  why  ?  they 
did  not  belong  to  them :  Ay,  but  then  fay  you, 
'cis  ftrange  they  fhould  not  find  one  Letter  in  all 
thofe  numerous  Papers  that  were  taken  that  con- 
tains any  Traitcrous  Matter }  but,  I  fay,  'tis  forty 
times  more  a  wonder  that  one  fhould  be  taken, 
than  for  all  the  reft  to  be  undifcovered.  I  fup- 
pofe Mr.  Harcourt^  amongft  thofe  Papers  that  he 
let  be  furprifed,  did  not  think  that  Letter  that 
hath  been  read  to  have  been  of  fuch  Confe- 
quence,  nor  the  Senfe  of  it  to  be  fo  bad. 

Fenwick.  I  dreamt  no  more  of  my  Apprehen- 
fion,  when  I  was  taken,  than  the  Day  of  my 
Death,  it  was  fo  unexpected  j  nor  what  I  fhould 
be  accufed  of:  I  had  no  fear  of  it,  no  thought 
of  it,  fo  that  I  took  nothing  out  of  the  way. 
They  took  five  or  fix  Thouland  Pound  Bonds 
and  Bills,  befides  Letters  j  methinks  fomething 
of  the  EfFefts  of  thofe  Letters  might  be  pro- 
duced, and  fome  of  the  Defign  appear.  For 
God's  fake,  where  are  the  Commiffions  Cgned, 
and  Moneys  paid? 

L.  C.  J.  They  talk  of  a  Patent.     Mr.  White- 
bread  con&.xnts  it,    that  it  is  his  Commiflioni    if 
fo,    does   it  lye  in  Oates  or  Bedloiv's    Power  to^ 
fhew  that  Commiffion  ?   (this  is  juft  like  that  of 
the  Bill  of  Exchange)  neither  docs  it  in  any  of 
the  Letters. 
Fenwick.  Here  is  Mr.  Hil/ley,  my  Lord, 
Whitebread.  My  Lord,   we  pray  we  may  have 
the  favour  that  they  may  be  Sworn. 
L.  C.  J.  North.  By  Law  they  cannot. 
L.  C.  J.  In  no  Capital  Cafe  againft  the  King 
can  the  WitnefTes   for  the  Prifoner   be  Sworn  } 
but  I  will  fay  this  to  the  Jury,    That  they  are 
not  Sworn,  is,  becaufe  they  cannot,  but  the  Jury 
is  to  take  great  heed  of  what  they  fiv,  and  to  be 
governed   by  it  according  to  the  Credibility  of 
the  Perfon  and  of  the  Matter. 

Gava-a.  My  Lord,  if  you  pleafe  to  give  me 
leave,  my  Lord  Coke  in  his  Jnjli tut es  lays  cxprefly. 
That  there  is  no  pofitive  Law  againft  it,  his 
Words  are,  there  is  nof  fo  much  as  Scintilla  Curis 
againft  it. 
^  L.C.  J. 
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L.  C.  y.  North.  We  know  that  the  conftant 
Ufage  and  Praftice  is  fo,  and  you  cannot  produce 
any  Man,  that  in  any  Capital  Cafe  had  his  Wic- 
nelTes  fworn  againft  the  King. 

L.  C.  J  My  Lord  Coke  fays  otherwife,  That 
the  Evidence  (hould  be  fo  plain  that  nothing 
■  could  be  anfwcred  to  it ;  and  therefore  no  Evi- 
dence ihould  be  fworn  againft  the  King. 

Gavan.  My  Lord,  thofe  are  the  Words  of  my 
Lord  Coke. 

L.  C.  J.  You  argue  againft  the  known  Prac- 
tice of  all  Ages. 

L.  C.  J.  North.  There  was  never  any  Man,  in 
a  Capital  Caufe,  fworn  againft  the  King.  The 
Common  Law  is  the  Cuftom  of  the  Kmgdom, 
and  we  are  bound  to  know  it,  and  muft  be  all 
governed  by  it. 

Wbitehread.  In  Mr. /r^/a»^'s Trial,  fag.  jf,  ^(5. 
he  fays,  he  came  over  with  Sir  John  Warner, 
¥&ihev Williams,  and  Mr.HilJIey.,  from  St.Omers. 

Mr.  Jujl.  Pemherton.  Nay,  you  muft  not  re- 
fort  to  the  printed  Trials  for  Evidence. 

Fenwick.  If  we  can  prove  him  Perjured  at  any 
time,  I  hope  we  may. 

L.  C.  J.  Suppofe  upon  the  taking  of  thofe 
printed  Trials  they  miftakc,  {hall  Mr.  Oates 
therefore  be  thought  Guilty  of  Perjury?  If  you 
have  any  thing  to  ask  of  your  Witneffes  which 
you  can  apply  to  the  Evidence  given  now,  you 
may. 

Fenwick.  Mr.  Oates,  did  not  you  your  felf  own 
then  you  came  over  with  Mr.  Hiljley? 

Oates.  Ask  me  anyQueftion  about  what  I  have 
given  to-day,  and  if  the  Bench  think  it  reafon- 
able,  I  will  anfwer  it. 

Fenwick.  My  Lord,  he  did  then  affirm,  that 
he  came  over  with  thefe  Perfons,  in  which  he 
is  forfworn. 

L.  C.  J.  He  is  not  convicted  of  Perjury,  and 
therefore  that  muft  not  be  urged. 

Fenwick.  My  Lord,  we  will  prove  by  Wit- 
neffes that  were  at  the  Trial,  that  he  did  affirm 
fo:  And  I  do  defire  now  to  know  of  you,  Mr. 
OateSy  whether  ever  you  came  over  with  Mr. 
Fliljley  ? 

Oates.  That  which  I  faid  then,  and  that  which 
I  (ay  now,  is,  (becaufe  you  fhould  not  puzzle 
your  fclves)  that  one  Mr.  Hiljley  did  come  over 
with  u    when  we  did. 

Hilpy    My  Lord,  I  did  not. 

L.  C   J.  How  can  ynu  tell? 

Hiljley.  I  left  him  at  St.  Omers. 

L.  C.  J.  What  fay  you,  Mr.  Oates? 

Oates.  'Tis  true,  Mr.  Hiljley  did  leave  me  at 
St.  Omers,  becaufe  he  went  out  a  Sunday  Morn- 
ing, and  I  came  out  of  the  Monday  Morning, 
but  I  overtook  him  at  Calais. 

Hiljley.  My  Lord,  that  is  falfe,  and  I  have  a 
great  many  here  that  can  prove  it. 

L.  C.  J.  What  Religion  are  you  of? 

Hiljley.  I  am  only  to  fervd  His  Majelty. 

L.  C.  y.  Are  you  not  to  ferve  God  too? 

Hiljley.  I  am  firft  to  fervc  God,  and  then  His 
Majefty. 

Mr.  Jufl.  Pemberton.  Are  you  a  Catholic? 

L.  C.  y.  Are  you  a  Roman  Catholic  ? 

Hiljley.  Yes,  my  Lord,  I  am. 

Mr.  JuJl.  Pemberton.  Be  not  afhamcd  of  your 
Religion,  do  nor  deny  that  j  your  Provincial  here 
can  give  you  a  Difpenfation  for  what  you  fay. 

Hiljley.  I  hope  a  Roman  Catholic  may  be  a 
lawful  Witnefs? 


L.  C.  y.  Yes,  I  deny  it  not.  This  is  that  you 
fay,  you  left  him  at  St.  Omefs;  you  muft  call 
more  Witneffes  to  back  him  :  Mafter  Oates  fays 
'tis  true,  you  left  him  at  St.  Omers,  but  he 
overtook  you  at  Calais. 

Oates.  This  Gentleman  loft  his  Money  ntCalais, 
and  Father  Williams  did  relieve  hira  by  my 
means. 

L.  C.  y.  What  fay  you  to  that  ? 

Hiljley.  Why,  my  Lord,  yes,  it  is  true,  I  did 
lofe  my  Money  there,  but  it  is  nothing  to  the 
purpofe,  for  I  will  affirm,  I  was  never  in  the 
Ship  with  him  in  all  my  Life. 

Oates.  I  defire  he  may  be  asked,  whether  he 
be  in  the  Degree  of  a  Prieft,  or  not  ? 

L.  C.  y.  That  would  be  a  hard  Queftion  to 
put  to  him,  to  make  him  accufe  himfelf.  It 
would  bring  him  into  danger  of  Treafon. 

Mr.  yujl.  Pemberton.  He  is  a  Boy  very  fit  to 
make  a  Jefuit  of. 

L.  C.  y.  How  could  he  then  come  to  know 
this  ? 

Hiljley.  I  confefs  'tis  true,  that  Mr.  Oates  did 
never  come  over  with  me.  And  I  have  Wit- 
neffes to  prove,  that  they  faw  him  there  next 
Day  at  St.  Omers,  and  two  or  three  feveral 
Weeks  after. 

Sir  Cr.  Levinz.  Mr.  Oates  hath  another  Cir- 
cumftance  to  prove  it  by. 

Oates.  He  went  from  us  by  the  way,  and  did 
not  come  up  with  us  to  London. 

Hiljley.  1  know  how  he  underftood  this: 
There  was  a  Gentleman  that  the  Witneffes  will 
prove  he  was  very  familiar  with,  the  fecond  of 
May,  that  told  him. 

L.  C.  y.  Is  that  Gentleman  here? 

Hiljley.  Here  is  one  here  to  prove  it. 

L.  C.  y.  And  did  he  tell  htm  how  you  loft 
your  Money  ? 

Hiljley.  Yes,  my  Lord,  I  fuppofe  fo. 

L.  C.  y.  I  fpeak  ferioufly,  I  do  not  underftand 
how  he  could  come  by  thefe  Things. 

Parry.  My  Lord,  I  can  teftifie,  if  it  were  law- 
ful for  us  to  fwcar,  and  prove  that  he  was  ac 
St.  Omers  that  Day,  when  he  fays  he  came  oyer. 

L.  C.  y.  What  is  your  Name? 

Parry.  My  Name  is  William  Parry. 

L.  C.  y.  What  Countryman  are  you  ? 

Parry.  I  am  a  Flintjljire  Man. 

L.  C.  y.  When  was  he  at  St.  Omers? 

Parry.  He  was  there  that  Zfth  Day,  that  Day 
he  fays  he  came  over. 

L.  C.  y.  Was  he  there  all  Day  ? 

Parry.  He  did  not  ftir  thence  all  the  Day. 

L.  C.  y.  How  can  you  tell  that? 

Parry.  I  din'd  with  him;  that  Day  he  went 
into  the  Infirmary,  he  did  not  go  out  of  the 
College,  he  was  fick. 

Fenwick.  Mr.  Parry,  How  long  did  Mr.  Oates 
ftay  there  at  St.  Omers? 

Parry.  He  ftaid  till  after  the  loth  of  7w?»  I 
am  fure;  for  on  the  20th  of  yiine  I  know  he 
was  prefenc,  by  a  very  good  Circumftance,  he 
was  at  an  Ad:ion  of  ours,  a  Latin  Play. 

Oates.  My  Lord,  as  to  this  going  into  the 
Infirmary  at  that  time,  I  deny  it.  My  Lord,  (if 
yourLordlhip  pleafc)  I  will  ftiew  that  this  Gen- 
tleman is  not  only  a  Votary  of  the  Jefuits,  but 
hath  been  one  of  the  Sodality  feveral  Years. 
And  they  have  Difpenfations,  and  are  bound  by 
an  implicit  Obedience  to  fay  what  the  Jefuits 
bid  them,  who  are  their  Superiors. 

L,  c.  y. 
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L.  C.J.  What  fiiy  you  to  the  20th  of  JunCy 
the  time  he  fays  you  were  there  at  the  feeing  of 
the  Play  ? 

Oates.  My  Lord,  as  to  that  twentieth  oijune, 
I  was  there,  and  there  was  an  Aftion  at  that 
time,  for  I  was  then  returned  thither  from  Lon- 
don. 

Parry.  I  deny  all  that,  for  he  never  ftirr'd  out 
of  the  College. 

L.  C.  J.  Young  Man,  in  what  Quality  were 
you  there? 

Parry.  I  was  a  Student  there,  a  Poet. 

Z,,  C.  J.  How  can  you  fay  he  did  not  flir 
thence  all  the  while? 

Parry.  1  know  by  a  particular  thing;  I  din'd 
and  fupp'd  with  him  there,  but  when  he  was  in 
the  Infirmary  i  but  the  particular  paflage  was  this, 
He  did  there  fall  out  with  a  Gentleman  that  was 
in  the  Infirmary  too. 

L.  C.J.  When  was  that? 

Parry.  It  was  at  the  time  that  he  fays  he  came 
away. 

L.  C.  J.  When  went  he  in? 

Parry.  The  zfth  of  April,  Old  Stile,  and  (laid 
a  matter  of  three  or  four  Days. 

Oates.  Will  you  be  pleafed  to  take  Notice  of 
this?  he  fays  that  HilJJey  left  me  at  St.  Omers 
when  he  came  away,  and  that  the  next  Day  he 
dined  with  me,  and  that  I  went  into  the  Infir- 
mary, which,  he  fays,  was  the  25th  of  Jpril, 
Old  Stile.  Now  we  will  run  to  argue  ad  homi- 
vem'j  If  this  were  the  ifth  oi  ^pril.  Old  Stile, 
how  did  Mr.  Williams  meet  with  Mr.  Hiljley  at 
Calais,  and  reftore  him  his  Money,  when  the 
24th  Old  Stile  Mr.  Williams  was  at  the  Con- 
fult  in  London? 

L.  C.  J.  When  was  it  that  you  fay  Mx. Hiljley 
was  at  St.  Omers  ? 

Fenwick.  Anfwer  my  Lord's  Queftion. 

Parry.  He  went  away  the  i4th  of  jfpril,  as  I 
remember. 

L.C.J.  What,  Old  Stile? 

Parry.  Yes,  Old  Stile,  according  to  the  rec- 
koning there. 

Oates.  But,  my  Lord,  upon  the  Oath  that  I 
have  taken}  if  he  mean  New  Stile,  all  that  this 
Gentleman  hath  faid  about  this  is  falfe,  except 
that  I  was  there  the  20th  of  June. 

L.  C.  J.  Was  it  New  Stile  or  Old  Stile  that 
you  fay  Mr.  Hilfiey  went  away  ? 

Mr.  Recorder.  He  does  not  know  New  Stile 
from  Old  Stile. 

Parry.  He  went  the  24th,  that  is  the  Old 
Stile  beyond  Sea. 

Whitehread.  I  do  defire  he  may  anfwer,  whe- 
ther he  does  know  that  Mr.  Oates  was  ever  out 
of  the  Houfe  from  the  time  he  came  in  Decem- 
ber till  June.,  but  one  Night. 

Parry.  No,  he  nevef  was  out  but  one  Night 
at  Wat  ton. 

L.  C.  J.  From  what  time  to  what  time? 

Parry.  It  was  but  two  Days  and  one  Night. 

L.  C.  J.  What  time  was  it  that  he  was  there 
firft? 

Parry.  He  came  thither  in  December. 

L.  C.  J.  And  he  did  (lay  there  all  the  while? 
Parry.  He  did  not  ftir  from  the  College  till 
the  end  of  Junci   and  never  went  out  but  a  Day 
or  two,  as  I  know  of. 

L.  C.  J.  Not  as  you  kno'W  ofj   but  might  not 
he  go,  and  you  not  know  of  it? 
Parry.  1  am  fure  of  it. 
Vol.  II. 


L.  C.  y.  How  can  you  tell  ? 

Parry.  Not  a  Scholar  goes  from  thence  to 
Lngland,  but  the  whole  College  rings  of  it. 

(^avan.  And  then,  my  Lord,  when  they  go 
out  they  go  in  fecular  Cloaths,  that  none  but 
mult  know  when  any  Perfon  leaves  the  College 

Oates.  My  Lord,  in  fuch  cafes,  tho  'tis  true 
in  a  general  Scnfe,  yet  it  is  but  a  general  Rule, 
and  every  general  Rule  admits  of  its  Exceptions, 
and  my  Cafe  was  a  particular  Exception.  I  put 
on  the  Habit  of  the  Houfe  as  foon  as  I  did  return 
from  London,  and  did  not  appear  as  if  I  had  gone 
out  of  the  Houfe,  nor  did  I  know  that  it  was 
known  that  I  had  been  out;  for  I  did  never  ap- 
pear in  the  College  in  a  fecular  Habit. 

Whitebread.  What  his  Cloaths  were,  does  not 
change  the  Place  he  fate  in-,  he  being  Ancientcr 
than  the  Boys,  had  a  privilege  to  fit  in  a  parti- 
cular Place,  which  muft  be  known  to  all  the 
Houfe  at  Dinner  and  Supper.  He  was  vifible  e- 
very  Day  there. 

L.C.J.  I  do  believe  it;  and  therefore  he  fays, 
not  only  that  he  was  reported  to  be  there,  but 
that  he  faw  him  there  almoft  every  Day. 

7'hen  another  Witnefs  for  the  Prifoner  flood  up, 

L.  C.  J.  What  fay  you.  Young  Lad  ? 

Doddington.  I  fay,  my  Lord -- 

L.  C.  J.  What  is  your  Name. 

Doddington.  Doddington. 

Oates.  Pray,  my  Lord,  ask  hira  if  he  went  by 
that  Name  at  St.  Omers. 

Mr.  Juft.  Pemberton.  What  was  your  Name  at 
St.  Omers? 

Doddington.  My  Name  was  Mollis  there. 

L.  C.  J.  How  old  are  you  ? 

Doddington.  Eighteen  Years  and  an  half. 

L.  C.  J.  What  can  you  fay  ?  Where  was  Mr.' 
Oates? 

Doddington.  He  never  went  out  of  the  Col- 
lege, but  one  Night  to  WattoHy  till  the  end  of 
June. 

L.  C.  J.  When  came  he  into  the  College? 

Doddington.  A  fortnight  before  Chrijlmas,  I 
did  not  niind  the  Day,  he  fays  himfelf  it  was  the 
loth  of  December. 

L.  C.  J.  Was  he  there  till  June? 

Doddington.  Yes,  he  never  went  out  till  June 
but  one  Night. 

L.  C.  J.  Where  was  that?  At  Watfon? 

Doddington.  Yes,  my  Lord. 

L.  C.  J.  How  do  you  know  that? 

Doddington.  I  only  know  that  by  what  all  the 
Houfe  faid. 

L.  C.  J.  Did  you  fee  him  every  Day,  except 
that  Day  ? 

Doddington.  I  cannot  fay  I  faw  him  every  Day, 
becaufe  he  was  in  the  Infirmary  once,  and  he 
was  there  that  very  Day  after  Mr.  Hiljley  went 
away. 

L.  C.  J.  What  Day  was  is  that  Mr.  Hiljley 
went  away? 

Doddington.  The  24th  of  jfpril  New  Stilej 
and  that  Day  he  fell  Sick,  and  went  into  the  In- 
firmary the  next. 

L.  C.  J.  What  Day  of  the  Week  was  that? 

Doddington,  It  was  of  a  Sunday. 

L.  C.  J.  And  when  did  you  fee  Mr.  Oates? 

Doddington.  On  Monday  or  T'uefday,  I  am  not 
certain. 

L.  C.  J.  How  often  did  you  fee  him  from  the 

Z4th  of  jfpril  to  June?  Did  you  fee  him  every 

other  Day?  _  ,, 

J-  Q  Doddtngton. 
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Doddington.  Yes,  that  I  am  fure  of  for  every 
other  Day,  I  am  not  certain  every  Day. 

L.  C.  J.  Are  you  pofitive  ? 

Jury.  We  defire  to  know  what  time  of  the 
Year  he  was  in  the  Infirmary. 

Doddington.  1  difcourfed  with  him  in  the  Infir- 
mary two  or  three  Days  after  Mr.  Hilpy  went 

away.  ^  ,    „  -5 

L.  C.  J.  But  what  time  of  the  Year  was  it? 

Doddington.  He  was  there  firft  in  Winter,  and 
then  afterwards  he  was  in  at  this  time,  which 
was  in  jipril. 

L.  C.  J.  Have  you  any  more  to  fay? 

Doddington.  I  can  fay  more,  that  I  faw  Mr. 
Oates  the  fecond  of  May  with  one  Blood  or  Bur- 
nabu  and  I  am  fure  I  faw  him  in  his  Company. 

L.  C.  J.  Where  did  you  fee  him? 

Doddington.  I  faw  him  walking  in  the  Garden 
with  Mr.  Burnahy.  .       ^.  ^ 

Mr.  Jufl.  Pemberton.  When  did  you  come  in- 
to England?  .  .     r  ^    ., 

Doddington.  I  came  over  the  24th  of  yipril. 

L.  C.  J.  How  long  have  you  been  in  England? 

Doddington.  About  two  Months. 

Mr.  Jujl.  Pemberton.  Why  did  you  come  o- 
ver?  were  you  fent  for  over  upon  this  occafion? 

Doddington.  No,  I  was  not. 

Mr.  Juji.  Pemberton.  Why  did  you  come  o- 
ver? 

t)oddington.  I  came  over  partly  upon  the  King's 
Proclamation. 

L.  C.  y.  What  Proclamation  was  that? 

L.  C.  J.  North.  That  thofe  that  were  in  the 
Seminaries  fhould  come  over  again. 

Doddington.  And  partly  becaufe  I  had  not  my 
Health. 

Fenivick.  Mr.  Gifford^  what  do  you  know  a- 
bout  Mr.  Gates's  coming  from  St.  Omers? 

L.  C.  y.  When  came  you  from  St.  Omers? 

afford.  I  came  over  about  a  Month  ago. 

L.  C.  y.  Upon  what  occafion? 

Gifford.  To  juftifie  that  Mr.  Oates  was  there 
all  the  while  that  he  fays  he  was  here. 

L.  C.  y.  You  fpeak  like  an  honeft  Man,  there 
is  no  hurt  in  that. 

Fenwick.  We  did  fend  for  him  over. 

L.  C.  y.  When  did  you  fee  Mr.  Oates  there? 

Gifford.  I  faw  him  the  firft  o(May  wasTwelve- 
monch  with  us,  and  the  21ft  o(  yipril. 

L.  C.  y.  And  how  long  after  that? 

Gifford.  I  was  in  his  Company  for  a  whole 
Week  after,  I  am  fure. 

L.  C.  y.  You  fay  the  firft  o(May  he  was  there, 
how  can  you  tell  ? 

Gifford.  Thfi  firft  of  May  there  came  one  Mr. 
Burnaby  to  the  College,  and  he  fell  into  Acquain- 
tance with  him,  and  I  faw  him  with  him :  He 
was  with  us  an  whole  Week  at  leaft  every  Day 
after  Dinner:  We  have  an  hour  always  after 
Dinner  to  recreate  in,  and  this  Gentleman  was 
there  with  us,  and  Mr.  Burnaby ;  for  Mr.  Oates 
feeing  us  in  the  Garden  at  firft,  put  himfelf  into 
our  Company,  and  kept  with  us. 

L.  C.  y.  Was  he  not  in  the  Infirmary  ? 

Gifford.  Not  at  that  time,  my  Lord. 

L.  C.  y.  When  was  he  in  the  Infirmary? 

Gifford.  The  Day  after  Hiljley  went  away. 

L.  C.  y.  Do  you  remember  that  ? 

Gifford.  Yes,  I  do. 

L.  C.  y.  North.  How  long  did  he  ftay  in  the 
Infirmary? 

Parry.  About  three  Days. 


L.  C.  y.  And  for  how  long  together  did  you 
fee  him  after  Mr.  Hiljleyh  Departure  ? 

Gifford.  I  can  fwear  that  I  faw  him  at  leaft  till 
7««e,  if  I  can  believe  my  own  Eyes. 

L.  C.  y.  Your  Religion  does  not  allow  you 
to  believe  your  own  Eyes. 

Gifford.  I  can  in  my  Confcience  fay,  I  believe 
I  did  fee  him  every  Day,  or  every  other  Day. 

L.  C.y.  Which  do  you  fay.  Did  you  fee  him 
every  other  Day,  or  every  Day  ? 

Gifford.  If  I  fay  I  faw  him  every  other  Day, 
that  is  fufficient. 

L.  C.  y.  Do  you  know  that  he  went  out  of 
the  College  at  any  time? 

Gifford.  Yes,  he  went  for  one  Night. 

L.  C.  y.  Whither  ? 

Gifford.  To  a  place  called  If^atton. 

L.  C.  y.  What  did  he  go  thither  for? 

Gifford.  For  his  Relaxation. 

L.  C.  y.  How  came  you  to  take  fuch  particu- 
lar notice  of  him,  that  he  was  there? 

Gifford.  It  is  impoflible  but  we  fhould  fee  him, 
and  take  notice  of  him,  for  we  Dine  all  together 
in  one  Room,  and  we  could  not  but  take  notice 
of  him,  for  he  was  at  a  diftindt  Table  by  him- 
felf. 

L.  C.  y.  How  many  are  there  that  Dine  in  one 
Room  ? 

Gifford.  One  hundred  and  fifty. 

L.  C.y.  How  could  you  know  him,  when  there 
were  fo  many  ? 

Gifford.  He  was  at  a  diftin£h  Table  by  himfelf, 
between  the  Boys  and  the  Religious. 

Then  Jiood  up  another^  one  Palmer. 

L.  C.  y.  Well,  what  do  you  ask  him? 

Fenwick.  The  fame  Queftion  as  the  reft. 

L.  C.  y.  When  came  you  from  St.  Omers? 

Palmer.  I  came  two  or  three  Months  ago. 

L.  C.  y.  Why  did  you  come  over? 

Palmer.  I  had  no  mind  to  ftay  any  longer. 

L.  C.  y.  Where  does  your  Father  live? 

Palmer.  By  Wind/or. 

L.  C.  y.  When  did  you  fee  Mafter  Oates? 

Palmer.  I  faw  him  the  firft  Day  of  May ^  New 
Stile,  and  I  know  it  for  a  particular  Reafon; 
there  were  Strangers  dined  at  the  College  that 
Day,  whereupon  Mafter  Oates^  and  feveral  other 
Boys  played  at  Nine-Pins,  in  the  Afternoon,  I 
faw  them. 

L.  C.  y.  Why,  you  do  not  count  all  Boys 
there,  do  you  ? 

Palmer.  All  but  thofe  that  are  the  Religious. 

L.C.y.  Why,  you  did  not  count  Mafter  0«/« 
a  Boy,  did  you? 

Palmer.  He  was  none  of  the  Religious :  He 
fate  indeed  at  a  Table  by  himfelf,  but  he  went  to 
School  with  the  Boys,  and  we  called  all  the 
Scholars  Boys. 

L.  C.  y.  How  often  did  you  fee  him? 

Palmer.  I'll  tell  your  Lordfhip,  I  faw  him  the 
firft  of  Mayy  for  that  Reafon  j  the  fecond  of  May 
I  faw  him  with  Mafter  Burnaby,  a  Man  that  he 
had  never  feen  in  all  his  Life  before,  and  we 
wondrcd  that  he  had  fo  much  impudence  to  in- 
finuate  himfelf  into  his  Company. 

L.  C.  y.  What  is  he? 

Palmer.  He  is  a  Gentleman  that  is  now  in 
Flanders. 

L.  C.  y.  How  do  you  know  that  Mr.  Oates 
had  no  Acquaintance  with  him  before? 

Palmer. 
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Palmer  Becaufe  I  know  he  was  in  England^ 
andcdmc  over  while  Mailer  O^/fj  was  adtually 
at  St.  Omers. 

f..  C.J  But  he  might  be  of  his  Acquaintance 
'  in  Ei.gtand. 

Palmer.  I  heard  Mafter  Burnahy  fay,  he  never 
faw  Malii  r  Oates  in  all  his  life  before.  The  fc- 
cond  of  M.iy  1  law  him  at  the  Aftion,  the  fifth 
of  May  M alter  KilUnbeck  went  away,  and  I  fiw 
Mafter  Oaies  aftually  there  then,  and  one  Mailer 
Poole  wtnt  away  ;  and  I  remember  Oates  Was 
there  for  a  particular  Reafon  ;  he  was  a  kind  of 
a  weak  Man,  fomething  foft,  not  over-wife,  and 
v;e  were  asking  him,  why  he  would  go  away  by 
himfcF;  and  talking  of  it  afterwards,  fays  Ma- 
fter Oates.,  (I  will  not  fay  poficively  thofe  were 
the  words,  but  that  was  the  fenfe)  He  does  not 
go  alone,  for  there  goes  Efquire  Poole  and  Efquire 
Fool  together.  The  eleventh  Day  we  had  an  A- 
6lion,  a  Play  alfo,  whereupon  there  was  a  parti- 
cular place  for  the  Mulicians  to  play  in,  where 
no  one  clfe  was  to  lit  j  Mailer  Oates  would  fit 
there,  and  thereupon  there  was  one  Mailer  ^«N 
fan  quarrcli'd  with  him,  and  they  had  like  to 
have  fought. 

L.  C.  J    This  was  the  nth  of  May? 

Palmer.  Yes,  my  Lord,  New  Stile,  and  the 
other  was  the  fth, 

L.C.J.  But  you  faw  him  betwixt  that  Time? 

Palmer.  Yes,  my  Lord,  I  did. 

L.  C.  J    And  fo  for  how  long  ? 

Palmer.  1  faw  him  at  four  a  Clock  in  a  Morn- 
ing, reading  Fit  her  lVorjley\  Controverfies,  and 
fo  for  feveral  Days  together. 

Fenwick.  Did  he  go  away  before  June? 

Palmer.  Nn,  he  did  never  llir  till  June. 

Sir  Cr.  Levinz.  Did  not  ynu  go  fometime  by 
the  Name  of  Sanders  or  Hill? 

Palmer.  No,  only  by  the  Name  of  Thomas 
Palmer, 

Sir  Cr.  Levinz.  Hark  you.  Sir,  who  maintained 
y-iu  at  St.  Omers  ?  Do  not  you  know  one  Mr. 
Caryl  ? 

Palmer. 

L.  C.  J 

Palmer. 

L.  C.  J. 

Palmer. 

M'-.  Jult. 
King. 

flien  flood  up  one  Mafter  Cox. 

L.  C.  J.  How  long  have  you  been  from  Saint 
Omers  ? 

Cox.  Two  Months. 

L.  C  J.  What  Country-man  are  you  ? 

Cox.  I  was  born  at  Braffels.,  to  ferve  you. 

L.  C.  J.  Do  you  know  Mafter  Oates  ? 

Cox.  Yes,  [  did,  very  well. 

L.  C.  J.  Where  ? 

Cox.  At  St.  Omers. 

L.  C.J.  When? 

Cox.  1  left  St.  Omers  Seven  Months  ago,  and 
I  came  away  in  the  Month  of  Noveviber,  after 
Mailer  Oates.  My  Lord,  I  can  prove  that  he 
was  there  in  Jnril  and  May.  I  went  from  St. 
Omers  to  Bruffels^  and  from  Brujfels  I  came  ftraic 
to  London. 

L.  C.  J.  But  when  did  you  fee  Mafter  Oates 
there  ? 

Cox.  I  can  prove  I  fav/himat  St.Ow^rj,  when 
he  fays  he  was  in  England,  and  that  by  this  Cir- 
"umftance  i  Mafter  Poolj  who  was  my  Mufick 

Vol.  If. 


No,  my  Father  maintained  me. 

Wh  )  IS  your  Father? 
Sir  Philip  Palmer. 
Whit  C  >untry  Gentleman  is  he.? 
Buckmghampire. 

Pemberton.  He  is  Cup-bearer  to  the 


Mailer,  was  fick  there,   and  Mafter  Oates  was 
often  with  him. 

L.  C.  J.  Were  you  there  all  the  Time  he  was 
there  ? 

Cox.  Yes,  I  was,  till  he  went  away. 

L.  C.  J.  When  did  he  go  away  ? 

Cox.  Mafter  Oates  went  away  in  the  Month 
of  July. 

L.  C.  J.  Are  you  fure  of  that? 

Cox.  Yes,  my  Lord,  I  am. 

L.  C.  J.  Not  in  June  ? 

Cox.  No,  my  Lord,  July. 

L.  C.  J.   Why  he  differs  from  all  the  reft. 

Cox.  My  Lord,  I  can  prove  he  was  at  St.  0- 
mers  when  he  fays  he  was  in  England. 

L.  C.  J.  Why,  what  Month  did  he  go  away? 

Cox.  My  Lord,  I  can  prove  that  Mr.  Oates 
was  never  abfent  from  St.  Omers,  till  he  went  a- 
way  for  good  and  all. 

L.  C.  J.  When  was  that  ? 

Coit.  He  went  after  the  Confult  of  the  Jefuits, 
which  he  fays  was  in  England  in  jipril. 

L.  C.  J.  Come,  come,  anfwer  me  plainly,  if 
you  can,  in  what  Month  Mr.  Oates  left  St. 
Omers  ?, 

Cox.  I  fay,  Mr.  Oates  was  never  abfent  from 
St.  Omers,  till  the  Confult  of  the  Jefuits  was  o- 
ver,  which  he  hath  confeffed  himfelf  to  be  at. 

L.C.J.  When  was  that? 

Cox.  Why  it  was  after  Mayi  'tis  no  matter 
what  the  Month  was,  whether  June  or  July. 
{Jt  'which  the  People  laughed.) 

Cox.  What  do  you  laugh  at.  Sirs?  why,  fup- 
pofe  I  raiftake  the  Month,  it  is  no  matter. 

L.  C.  J.  Look  you,  we  are  now  uponaQue- 
ftion  of  Time,  and  you  cannot  tell  that  a  Man 
is  there  at  a  certain  Time,  unlels  you  can  prove 
the  certain  Time  when  he  came  away. 

Cox.  I  can  prove,  that  he  was  there  till  after 
the  Confult  of  the  Jefuits.  {And  then  the  People 
laughed  again.) 

L.  C.  J.  Ay,  I  believe  you  there,  'tis  enough 
for  you,  but  you  have  done  a  very  great  Preju- 
dice to  thofe  Perfons  that  you  came  for,  for  you 
come  to  prove  the  Conclufion,  but  do  not  take 
Notice  of  what  Mediums  you  arc  to  ufe.  Say 
you,  if  I  can  but  prove  that  he  was  there  till  af- 
ter the  Confult  of  the  Jefuits,  that  is  the  Thing 
in  Quellion,  and  I  need  no  more  j  but  this  is 
ferving  a  Turn  only  :  Pray  can  you  tell  me  what 
Month  he  came  to  St.  Omers  ? 

Cox.  Yes,  he  came  thither  in  the  Month  of 
December. 

L.  C.  J.  And  when  did  he  go  away  again? 

Cox.  He  was  never  abfent  from  St.  Omers,  out 
of  the  View  of  the  Scholars,  except  one  Night, 
that  he  wet  to  Watton,  and  one  Day,  when  he 
was  in  the  Infirmary,  but  even  at  that  Time  he 
was  feen  by  fome  of  the  Scholars. 

L.  C.  J.  Yet  you  cannot  tell  the  Time  that 
he  went  away  ? 

Cox.  He  was  never  abfent  all  the  while. 

Mr.  Jull.  Windham.  Do  you  know  when  the 
Confult  of  the  Jefuits  was  ?  upon  what  Day  ? 

Cox.  He  fays  he  went  away  with  Mr.  Hilfiey, 
but  he  did  not,  I  can  prove  the  contrary. 

L.  C.  J.  No,  no,  he  fays  he  followed  him, 
and  overtook  him  at  Calais. 

Cox.  That  is  falfe,  and  I  can  prove  it  by   this 

Circumftance;    One  Mr.  Conqueft  was  to  go  for 

England  that  Day,  and  he  came  into  the  Refe- 

£lory,  and  told  us  a  Story  of  this  Mr.  Conqueft's 

f  0.1  being 
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being  unwilling  to  rife  in  the  Morning  to  go 
for  England. 

L.  C.  y    When  did  he  rell  that  Story? 

Cox    That  Day  that  he  was  to  go  for  England. 

L.  C.  J.  How  long  was  that  after  Mr.  Hilf,ey 
went  away?  \ 

Cox.  The  Day  after. 

Gavan.  When  was  the  Time  that  Mr.  Con- 
queft  went  for  England  ? 

Cox.  In  the  Month  of  May.,  as  we  count. 

L.  C.J.   What  time  in  the  Month  oi  May. 

Cox.  It  was  the  fth:  And  he  fays,  that  Mr. 
Pool  and  Mr.  Nevil  were  in  England  with  him, 
but  I  can  teftify  chat  they  were  not  abfent,  for 
one  of  them  was  my  Mufick-mafter. 

L  C.  7.  Was  he  there  all  May  ? 

Cex.  Ye?,  that  I  can  teftify  upon  my  Oath. 

L  C.  y.  And  all  June  ? 

Cox.  Yes,  my  Lord,  but  if  I  prove  he  was 
not  in  May  in  England  it  is  fufficient. 

L.  C.y.  Upon  my  word,  you  deferve  a  fliarp 
Penance,  for  running  into  that  Fault  two  or 
three  times;  You  have  done  them  no  Kindnefs 
in  this  matter. 

Gavan.  If  your  Lordrtiip  will  take  Advan- 
tage of  every  Circumftance,  young  Men  may  not 
remember  the  particular  Day  of  his  going  away. 

L.  C.  y.  But  you  hear  how  he  delivers  his  E- 
vidcncc,  'tis  as  if  he  had  been  inftru£ted,  You 
rauft  come  and  prove  that  Oates  was  not  in  Eng- 
land in  .^pril  and  May,  and  that  will  do  our  Bufi- 
nefsj  for  he  tells  you,it  is  fufficient  j  but  we  will 
have  it  proved  to  fatisfy  us. 

Cox.  But  why  fhould  I  fay  more  than  I  know  ? 

L.  C.y.  You  mean, more  than  you  arc  inftru- 
£ted  about.  I  only  ask  you  one  fhort  Queftion, 
Do  you  know  when  Mr.  Oates  left  St.  Omets? 
Name  the  Month. 

Gavan.  If  you  don't  remember  the  Time,  fay  (o. 

Cox.  My  Lord,  I  cannot  remember  it. 

L.  C.y.  Then  call  another.     Who  flood  up. 

Oates.  My  Lord^  I  defire  they  may  be  exa- 
mined apart. 

L.C.  y.  You  need  not  trouble  your  felf  about 
that.     What  is  your  Name  ? 

Billing.  My  Name  is  7'homas  Billing. 

L.  C.  y.  When  came  you  from  St.  Omers  ? 

Billing.  I  came  there  Months  ago,  I  think, 
my  Lord. 

L.  C.  y.  Do  you  know  Mr.  Oates  ? 

Billing.  Yes,  my  Lord,  very  well. 

L.  C.  y.  When  did  you  fee  him  at  St.  Omers  ? 

Billing.  My  Lord,  I  faw  him  when  he  came, 
the  fame  Day,  or  the  Day  after. 

L.  C.  J.  When  was  that? 

Billing.  In  December,  my  Lord,  the  loth  of 
December. 

L.  C.  y.  And  he  ftaid  there,  how  long? 

Billing.  Till  the  latter  end  of  yune. 

L.  C.  y.  Was  he  never  abfent? 

Billing.  I  can  very  well  remember  that  he  went 
to  JVatton  in  the  Chriflmas.  I  was  then  in  the  In- 
firmary my  felf,  and  he  and  his  Companion  came 
in  there  to  fee  us,and  faid  he  had  been  at  Watten. 

L.  C.  y.  But  he  was  twice  in  the  Infirmary, 
was  he  not? 

Billing.  Yes,  my  Lord. 

L.  C.  y.  When  was  the  fecond  time? 

Billing.  The  fecond  time  was  in  ^r;7,  I  went 
in  the  Wetk  before  Chriflmas :  On  St.  Thomas 
of  Canterbury's  Day  I  came  out  again. 

L.  C.  y.  But  you  fay  the  fecond  Time  was  in 
jfpHl? 


Billing.  Yes. 

L.  C.  y.  How  long  was  he  there  then? 

Billing.  Truly  I  was  not  with  him  then,  but  I 
think  three  or  four  Days. 

L.  C.  y.  Were  you  in  the  College  then? 

Billing.  Yes,   my  Lord,  I  was. 

L.  C.  y.  Did  you  fee  him  in  the  College  from 
Time  to  Time  ? 

Billing.  Yes,  I  did. 

L.C.  y.  How  long? 

Billing.  For  all  the  Time  that  he  ftaid. 

L.  C.y.  How  long  was  that? 

Billing.  That  was  from  December,  till  the  lat- 
ter end  of  yune. 

L.  C.  y.   Was  he  there  all  May  ? 

Billing.  Yes,  my  Lord.  He  fays  he  was  eight 
Days  in  England.^  but  he  could  not  be  fo,  for  he 
entred  himfelf  into  the  Sodality  the  zfth  of 
March,  and  not  long  after  his  Admiflion,  he  was 
put  to  read  every  iS'««(^rf)' morning  at  SixaClock. 
And  after  that  he  began  once  to  read,  he  never 
was  abfent  from  that  Ttme  till  the  Time  he 
went  away. 
^  L.  C.y.  Why,  did  he  read  when  he  was  fick? 

Billing.  He  was  not  fick  upon  the  Sunday. 

L.  C.  y.  You  fay  he  was  fick  in  yfpril? 

Billing.  Yes,  my  Lord. 

L.  C.  y.  But  was  he  not  fick  of  a  Sunday,  ia 
j^pril? 

Billing.  He  was  only  a  little  indifpofed,  and 
frequented  the  Infirmary  in  the  Day-time  for  a 
matter  of  three  or  four  Days. 

L.  C.  y.  Did  he  read,  at  the  Time  he  was 
fick  in  the  Infirmary  ? 

Billing.  He  was  not  fick  a  whole  Week; 

L.  C.  y.  Did  it  reach  to  a  Sunday  ? 

Billing.  No,  my  Lord,   that  I  remember.' 

L.  C.  y.  How  long  did  he  continue  there? 

Billing.  Till  towards  the  latter  end  oi  yune: 

L.  C.  y.  Did  you  fee  him  once  in  two  or  three 
Days  ? 

Billing.  Yes,  my  Lord,  I  did,  conftantly.  And 
upon  the  2d  of  May,  I  very  particularly  remem- 
ber, looking  out  into  the  Garden,  I  faw  Mr.  Blunt 
walking  in  the  Garden,  and  Mr.  Oates  with  him : 
And  obferving  him  to  be  very  intimately  fami- 
liar with  him,  I  asked  fome  that  were  with  me. 
Docs  this  Sampfon,  for  he  went  by  that  Name  in 
the  College,  fays  I,  does  Sampfon  know  Dick 
Blunt  ?  No,  faid  they ;  and  we  wondered  at  his 
Confidence,  having  no  greater  Acquaintance}  I 
faw  him  that  Day,  walking  in  the  Garden  with 
that  Blunt. 

L.  C.y.  That  was  the  zdof  May? 

Billing.  Yes,  my  Lord. 

L.  C.  y.  And  he  was  conftantly  in  this  Gen- 
tleman's Company  that  Day  ? 

Billing,  Yes}  and  moreover  the  fame  Day  this 
Sampfon  was  walking  with  one  yehn  Rufhton  in 
the  Garden,  and  feeing  me  walk  alone,  'Thomas^ 
fays  he,  have  you  never  a  Companion?  No, 
Sampfon,  faid  I :  Well,  faid  he,  pr'ythee  come  to 
us.  So  I  was  with  him  walking  a  little  while, 
and  then  this  Blunt,  and  one  Henry  Howard^ 
were  playing  one  with  another,  throwing  Stones 
at  one  another's  Shins.  At  which  he  was  diG- 
pleafcd,  and  faid,  if  they  would  not  be  quiet,  he 
would  go  tell  the  Reftor.  Howard  was  hafty, 
and  fpoke  angrily  to  him,  and  faid,  if  he  would 
not  be  quiet,  he  would  beat  him  :  But  Mt.  Oates 
perfifting,  and  daring  of  him,  fays  he,  What,  do 
you  dare  me?  and  comes  up  to  him,  and  throws 

up 
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up  Mr.  Oates  his  Heels.  With  that  Mr.  Oates 
look'd  very  fretfully  upon  him,  and  withdrew 
himfelf  into  the  Infirmary,  as  we  thought  to 
fpeak  to  the  Re£tor.  And  by  thefc  Particulars, 
and  fuch  as  ihcfc,  I  remember  to  have  fecn  him 
every  Day,  one  Day  with  another,  or  every  other 
Day,  at  St.  Omers^  till  he  went  away,  which  was 
in  June. 

'Then  flood  up  another^  one  Townley. 

L.  C.  J.  Come,  Mr.  townley,  do  you  know 
Mr.  Oates. 

Townley.  Yes,  my  Lord. 

L.  C.  y.  When  came  you  from  St.  Omers  ? 

Townley.  I  came  a  Week  before  Eafler. 

L.  C.  J.  When  faw  you  this  fame  Mr.  Oates  at 
St.  Omers? 

Townley.  I  faw  him  in  June. 

L.C.J.  Whenelfc? 

Townley.  In  May. 

L.  C.J.  Whenclfe? 

Townley.  In  Jpril. 

L.  C.  J.  Was  he  there  in  all  jipril,  all  May^ 
and  all  June  ? 

Townley.  No,  not  all  June.  He  went  away, 
as  I  take  it,  about  the  loth  oijune. 

L.  C.J  Pray,  how  often  did  you  fee  him  ? 
Did  you  fee  him  every  Day  ? 

Townley.  I  converfcd  with  him  every  Day. 
He  was  partly  a  Scholar,  and  partly  a  Father  j 
and  fat  at  a  Table  by  himfelf.  He  went  to  School 
as  a  Scholar}  'tis  true,  indeed,  he  did  not  learn, 
as  the  reft  of  the  Boys  did,  but  he  went  to  School, 
as  the  Boys  did,  and  was  at  a  Table  from  the 
Fathers,  as  the  Boys  were,  but  apart  and  alone. 

L.  C.  J.  But  how  often  did  you  fee  him  ?  was 
it  every  other  Day  ? 

Townley.  Yes,  I  believe  I  did. 

X. C.  J.  What,  for  all  Jpril,  and  all  May? 

Townley.  Yes. 

L.  C.  J.  How  came  you  to  take  fuch  parti- 
cular Notice  of  it,  that  you  can  fay,  you  faw 
him  every  other  Day  ? 

Townley.  If  I  conftantly  dine  with  one,  or  if 
he  be  at  a  fingle  Table  alone,  he  cannot  be  ab- 
fent,  but  I  muft  take  notice  of  it:  And  he  was 
neither  as  a  Father,  nor  as  a  Scholar,  but  be- 
twixt both,  and  therefore  the  more  to  be  taken 
notice  of. 

L.  C.  J.  This  then  you  fay.  He  fitting  by 
himfelf,  and  being  diftinft  from  all  the  others, 
you  might  more  eafily  obferve  his  Abfence,  than 
any  others.    This  is  that  you  fay  ? 

To-wnley.  Yes,  my  Lord. 

L.  C.J.  You  fay  well.     Call  another. 

Then  flood  up  one  Fall. 

L.  C.  J.  When  came  you  from  St.  Omers  ? 

Fall.  About  Two  Months  ago. 

L.C.  J.  When  did  you  fee  Mr.  Oates? 

Fall.  I  faw  him  when  I  was  in  my  Syntax,  and 
now  I  am  in  Poetry. 

L.  C.  J.  What  Month  did  you  fee  him  in  ? 

Fall.  When  he  came  firft,  as  I  remember,  it 
was  at  Chriflmas. 

L.  C.  J.  Chriflmas  laft? 

Fall.  No,  it  was  Chriflmas  was  Twelve-month, 
Chriflmas  1677. 

L.  C.  J.  How  long  did  you  fee  him  there  ? 

Fall.  I  faw  him  there  from  that  Time  till  June, 
only  when  he  was  at  IFatton. 

L.  C.  J.  Was  he  never  fick  ? 


Fall.  I  faw  him  in  the  Infirmary  my  fclf. 

L.  C.  J.  How  can  you  tell  when  a  JVIan  is 
fick? 

Fall.  I  do  not  pretend  to  that,  but  he  was  in 
the  Infirmary  as  a  fick  Man. 

L.  C.  J.  How  came  you  to  take  particular  no- 
tice of  it? 

Fall.  I  took  no  particular  notice,  but  I  have 
recollefted  my  Memory. 

L.  C.  J.  Upon  what  Occafion? 

Fall.  Upon  this  Occafion. 

L.  C.  J.  How  often  did  you  fee  him? 

Fall.  I  faw  him  every  Day. 

L.  C.  J.  How  long  have  you  been  in  the  Con- 
vent ? 

Fall.  My  Lord,  I  have  been  there  two  Years 
and  an  half. 

Then  flood  up  John  Hall. 

L.  C.  J.  When  came  you  from  St.  Omers} 
Hall.   In  July.y  my  Lord. 
L.  C.  J.  How  long  have  you  been  there  ? 
Hall.  Seven  Years,  and  upwards. 
L.  C.  J.  How  long  is  it  fince  you  came  from 
thence  ? 

In  July  in  the  Year  1578. 

J.   And  did  you  fee  Mr.  Oates   there 


Hall. 
L.C 
then? 
Hall. 
L.C. 
Hall. 


No,  my  Lord. 

J.  When  did  yoafee  him  there,  then? 
I  faw  him  there  in  ^prily  May,  und  June. 

L.  C.  J.  What,  all  June  ? 

Hall.  No,  my  Lord. 

L.  C.  J.  How  long  in  June  ? 

Hall.  He  went  away  about  the  zjd  o^June. 

L.  C.  J.  How  came  you  to  take  fuch  particu- 
lar notice  Mr.  Oates  was  there  all  this  while? 

Hall.  I  was  a  Servant  there. 

L.C.  J.  In  what  Way? 

Hall.  A  Refaftorian,  a  Butler. 

L.  C.  J.  Did  you  keep  Books  of  what  Meat 
and  Drink  they  had  ? 

Hall.  No}  I  laid  their  Table,  drew  their  Beer, 
and  laid  the  Bread. 

L.  C.  J.  And  did  you  ferve  Mr.  Oates  with 
Bread  and  Beer  every  Day  ? 

Hall.  Yes,  my  Lord,  moft  Days. 

L.  C.  J.  Did  you  ferve  the  Infirmary  ? 

Hall.  No,  my  Lord. 

L.  C.  J.  But  you  fay  you  ferved  him  every 
Day? 

Hall  Yes,  my  Lord,  the  moft  of  the  Time  he 
remained  there :  I  acknowledge  he  was  in  the 
Infirmary. 

L.  C.  J.  How  long? 

Hall.  Four  or  five  Days,  or  thereabouts. 

L.  C.  J.  Was  he  in  the  College  in  jipril> 

Hall.  Yes,  my  Lord,  all  along. 

L.  C.  J.  And  all  May  ? 

Hall.  Yes,  my  Lord,  I  faw  him  all  May.,  I 
laid  his  Table  near  the  Door,  at  a  particular 
Place  where  he  always  fat. 

Jury.  My  Lord,  wedefire  to  know  what  Em- 
ployment he  is  of  now? 

L.  C.  J.  Hall,  what  made  you  come  into  Eng- 
land ? 

Hall.  My  Lord,  I  had  not  my  Health  there. 

L.  C.J.  How  long  had  you  lived  there? 

Hall.  Seven  Years,  and  upwards. 

L.  C.  J.  And  when  began  you  to  be^fick? 

Hall.  I  had  not  my  Health  at  Cbriflmasy  in 
December  1677. 

^  L.  C.  J. 
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L.C.J.  What  Employment  have  you  here, 
for  you  had  a  good  Place  there? 

Hall.  I  live  at  home,  with  ray  Father  and  my 
Frit'nds. 

L.C.J.  What  is  your  Father,  where  lives  he? 

Hall.  He  is  a  Gentleman j  he  lives  in  Rad- 
norjlnre. 

L.C.J.  When  came  you  to  London"^. 

Hall.  I  came  to  England  in  July.,  1678- 

L.  C.  J.  But  you  fay  your  Father  is  in  Rad- 
norjlnrcf  when  came  you  here  to  London  ? 

Hall.  1  have  been  here  about  a  Month.  I  was 
fummoned  up  as  a  Wimefs. 

'Then  one  Dallifon  -was  called,  ivho  did  not  ap- 
pear y  and  one  Maulhel  appearing^  but /peak- 
ing French,  and  no  Englilh,  and  an  Inter- 
preter not  being  ready,  he  was  for  the  prefent, 
by  the  Confent  of  the  Prifoners,  fet  afide.  And 
then  flood  up  one  Cooke. 

L.  C.J.  When  came  you  from  St.  Omers? 
Cooke.  In  January  lalt. 

L.  C.  J.  And  where  have  you  been  ever  fince? 
Cooke.  Here  in  Town,  my  Lord. 
L.  C.  J.  Does  your  Father  live  here  in  Town  ? 
Cooke.  No,  my  Lord. 
L.C.J.  Do  your  Friends  live  here? 
Cooke.  No,  my  Lord. 

L.  C.  J.  You  came  over  upon  this  Occafion, 
did  you? 

Cooke.  Yes,  my  Lord. 

L.  C.  J.  When  did  you  fee  Mr.  Oates  there? 
Cooke.  I  faw  him  in  laft  June. 
L.  C.  J.  And  was  he  there  in  July? 
Cooke.  No,  my  Lord. 
L.  C.  J.  What  Time  did  he  go  away? 
Cooke.  The  zjd,  the  Eve  of  the  Feaft  of  St. 
John  Baptifl. 
/..  C  7-  How  do  you  know  ? 
Cook.  I  made  him  fome  Cloaths. 
L.  C.  J.  Are  you  a  Taylor  ? 
Cooke.  Yes. 

L.  C.  J.  How  often  did  you  fee  him? 
Cooke.  Every  Day. 

L.  C.  J.  How  came  he  to  keep  you  Company  ? 
Cooke.  I  could  not  chufe  but  fee  him,  fometimes 
I  faw  him  twenty  times  a  Day. 
L.  C.  J.  Where  was  he  in  Jpril? 
Cooke.  He  was  there  all  Jpril. 
L.  C.  J.  He  might  be  abfent  one  Day,  or  fo, 
and  you  fee  him  not. 

Cooke.  He  ufed  to  come  twice  a  Week  to  my 
Shop  for  things. 

L.  C.  J.   Was  he  there  all  May  ? 
Cooke.  Yes. 

L  C.  J.  You  fay  you  faw  him  every  other 
Day  ? 

Cook.  Yes,  my  Lord. 

Sir  Cr.  Levinz.  Why  Sir  there  are  ifo 
Scholars  there,  how  can  you  tell  he  was  there 
fo  well  ? 

Mr.  Juft.  Pemberton.  Can  you  tell  every  one 
that  was  there  all  that  time? 

Cooke.  No,  I  can't  tell  every  one  that  was 
there,  but  he  was  particular  enough. 

L.  C.  J.  Did  you  live  in  Town  as  a  Taylor,  or 
in  the  College?  ^ 

Cooke.  In  the  College. 

Mr.  Belwood.    Was  Mr.  Oates  at  Watton  any 
part  of  the  time  ? 
Cooke.  Yes,  he  was. 
Mr.  Bekvood.  What  Day?  what  Month  ? 


Cooke.  I  cannot  juftly  fay  the  Day,  but  it  was 
in  April. 

L.  C.  J.  How  long  was  he  abfent  ? 
Cook.  Only  one  Night,  as  it  fhall  pleafe  you. 
Mr.  Juft.   Pemberton.   Hark    you,  how  came 
you  to  take  notice  that  he  was  at  fVatton  one 
Night? 

Cooke.  It  was  talked  of  among  all  the  Scholars. 
L.  C.  J.    How  can  you  remember  what  was 
faid  a  Year  ago  of  one  Man? 

Cooke.  It  was  reported  all  over  the  Houfc. 
Gavan.  In  one  Place  of  his  Narrative,  he  fays 
he  came  over  with   Sir  John  Warner,   and  Sir 
Thomas  Prefion. 

L.  C.  J.  North.  That  is  nothing  to  the  Pur- 
pofc.  If  you  can  contradi6l  him  in  any  thing 
that  hath  been  Iworn  here,  do. 

Gavan.  If  we  can  prove  him  a  Perjured  Man 
at  any  time,  we  do  our  bufincfs. 

L.  C.  J.  You  ihould  have  proved  him  a  Per- 
jur'd  Man  before.  How  can  we  prove  oneCaufe 
in  another?  and  then  too  he  had  been  provided 
to  make  his  Defence.  Can  he  come  prepared  to 
make  good  every  thing  that  he  hath  faid  in  his 
Life? 

Oates.  Can  I  come  to  make  good  my  Evi- 
dence againft  all  I  have  done  in  my  Life  ? 

L.C.  J.  Look  you,  if  fo  be  he  hath  forfworn 
himfelf  in  any  former  Trial,  if  that  would  ap- 
pear, you  have  all  the  Reafon  to  make  ufeof  it; 
but  you  have  not  taken  the  right  way,  you  rtiould 
have  Indi£tcd  him  and  Tried  him  for  Perjury  in 
the  former  Trial,  and  then  he  could  not  have 
been  heard  at  all  in  this. 

JVhitebread.  We  were  all  Prifoners  clofe  fhuc 
up. 

L.  C.  J.  We  know  you  have  a  Party  ftrong 
enough,  and  willing  enough  to  convift  him  of 
Perjury,  if  they  could  >  but  look  you  Gentlemen 
here  is  the  thing,  if  you  can  give  fuch  Evidence 
as  will  I'atisfie  the  Jury  that  he  was  abfent  all  A- 
pril  and  all  May,yovi  have  faid  a  great  thing.  His 
Evidence  will  be  quire  contradicted. 

Whitebread.    He  fays   he   came  over  with  Sir 
Thomas  Prefion  and  Sir  John  TVarner  and  others. 
L.  C.  J.  He  fays  nothing  of  it  now. 
Oates.  May  it  pleafe  you,  my  Lord,  I  will  an- 
fwer  it,  if  you  pleafe. 

/,.  C.  J.  They  defire  to  know  who  came  over 
with  you  when  you  came  over  in  April. 

Oates.  I  will  tell  you,  and  to  convince  the 
Court,  that  in  neither  of  the  Trials  I  did  con- 
tradift  my  felf,  I  fay,  I  did  name  fome  Perfons  at 
one  time  that  I  did  not  name  at  another,  becaufe 
fome  Mens  Names  did  occur  to  my  mind  at  one 
time  that  did  not  at  another.  There  came  over 
with  me  the  Reftor  of  Liege,  Sir  John  IVarner^ 
Father  Williams,  Father  MarJh,  Father  Warner^ 
Sir  Tho.  Prefion  and  others. 

L.  C.J.  This  is  dealing  plainly  with  you. 

Then  flood  up  one  Bartlctt, 

L.C.J.  What  Country-Man  are  you? 

Bartlett.  I  am  a  Dutch  Man. 

L.  C.  J.  Can  you  fpeak  Englifh  ? 

Bartlett.  Yes,  a  little. 

L.  C.  J.  When  came  you  from  St.  Omers? 

Bartlett.  I  came  from  St.  Omers  the  z^d  of 
May  in  the  Year  1678.  New  Stile. 

Gavan.  My  Lord,  this  Man  is  come  over  to 
teftifie,  that  Oates  is  Perjured  in  a  Circumftance 
about  Sir  John  Warner. 

L.C.7. 
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L.  C.  7.  He  is  to  contradia  Mr.  Oates^s  Tefti-     Sir  John  fTarner,  and  where 


About  five  or  fix  Weeks. 

What  is  your  Name  ? 

My  Name  is  Bartlett. 

But  you  fay  that  you  came  over  the 


mony,  for  he  fays  he  came  over  with  Sir  John 
Warner^  and  you  fay  Sir  "John  did  not  come  at 
that  Time. 

Gavan.  Yes. 

L.C.J.  Well,  when  did  ^vcjohn  Warner  zomz 
over  from  St.  Omers? 

Bartlett.  Whither? 

L.  C.  J.  Into  England. 

Bartlett.  Sir  John  IVarner  hath  not  been  in  Ew 
gland  all  May.,  and  all  the  Month  of  yipril. 

L.C.  J.  Where  was  he? 

Bartlett.  He  was  at  Watton.  I  did  fee  him 
there. 

L.  C.  J.  Were  you  there  all  that  time  ? 

Bartlett.  Yes,  I  was. 

L.  C.  J.  North.  Were  you  there  all  May  ? 

Bartlett.  Yes,  I  was. 

L.  C.  J.  When  did  you  come  over  into  £»f- 
/^wilaft? 

Bartlett.  The  2jd  of  May. 

L.  C.  J.  How  long  have  you  been  in  Eng- 
land ? 

Bartlett 

L.  C.  J 

Bartlett. 

L.C.J 
2jd  of  May 

Bartlett.  I  did  not  come  over  till  the  latter 
end  of  June. 

L.  C.  J.  Juft  now  you  faid,  you  came  over  the 
25 d  of  May. 

Bartlett.  No,  my  Lord,  I  thought  you  had 
asked  the  Queftion  when  Mr.  Oates  came  over. 

Mr.  Juji.  Petnberton.  He  fays  fo,  as  your  Lord- 
fhip  fays  before, 

L.  C.  J.  How  do  you  know  when  Mr.  Oates 
came  over. 

Bartlett.  I  heard  fo  beyond  Sea. 

^en  one  Carlier,  a  Foreigner.,  appearing^  and 
not  being  able  to  fpeak  Englifh,  Mr.  Tifler 
the  Under-sheriff  of  Middlefex  -was  Sworn 
truly  to  interpret  his  Tejlimony. 

L.  C.  J.  Mr.  ^ijer^  you  are  only  to  tell  us 
what  he  fays ;  Ask  him  when  he  came  into  Eng- 
land laft. 

7'ijer.  He  fays,  my  Lord,  it  was  between  fe- 
ven  and  eight  Weeks  ago. 

L.  C.  J.  Ask  him  if  he  knows  where  Sir  John 
Warner  was,  laft  Summer  was  a  Year  ago. 

"tijer.  He  fays,  my  Lord,  he  was  in  Watton 
for  two  Years  laft  paft. 

L.  C.  J.  Ask  him  where  he  was  all  jjprit  was 
Twelvemonth,  and  all  May. 

Tijfer.  My  Lord,  he  fays,  that  the  laft  Sun- 
day in  April  Sir  John  Warner  was  at  his  Houfe  at 
Watton. 

L.  C.  J.  And  where  was  he  all  May? 

differ.  In  the  fame  Houfe. 

L.  C.  J.  Ask  him  how  he  does  know. 

"Tiffer.  My  Lord,  he  faith,  that  he  was  a  Gar- 
dener there. 

L.  C.  J.  It  feems  he  fays  to  the  fame  EfFeft  as 
the  laft  Witnefs  did.  Call  another.  Who  didjiand 
up. 

L.  C.  J.  What  is  this  Man's  Name? 

Gavan.  His  Name  is  Charles  Verron. 

L.  C.  J.  Does  he  fpeak  any  Englijh  ? 

Gavan.  No,  he  does  not. 

L.  C.  7.  Then,  Mr.  7'i/er,  ask  him  if  he  knows 


..  r^     ,   ■  be  was  yfpril  and 

May  was  Twelvemonth. 

T'ifer.  He  fays,  my  Lord,  that  he  s^zsn  Wat- 
ton ^WJpnl  and  May,  and  continued  there  till 
oept  ember. 

L  C.  J.  Pray  ask  this  Man  what  Quality  he  is 
or  there. 

tiffer.  He  goes  along  with  a  Vcflcl  between 
St.  Omers  and  Watton,  and  that  be  knows  it  to  be 
true. 

^L.  C.  J.   Ask  him  if  he  did  fee  him  every 

rtfer.  He  fays,  generally,  my  Lord,  daily. 
L.  C.  J.  Ask  him  what  Religion  he  is  of. 
Tijer.  He  fays  he  is  of  the  Roman  Religion. 

Then  flood  up  one  Baillee. 

•y  f  •  ?;/■  ^^^'  ^?'  ^'-  ^^*^'  'f  ^^  knows  Sir 
John  Warner  i^nd  where  he  was  all  April  and 
May  was  Twelvemonth. 

rifer  He  fays  the  fame,  that  he  was  at  Wat* 
ton  all  Jprtl  and  May. 

L.  C.  J.  Ask  him,  how  he  can  tell. 

Tifer.  He  fays  he  is  a  Servant  of  the  Houfe 

L.  C.  J.  And  did  he  fee  him  there  daily? 

Tijfer.  My  Lord,  he  fays  that  he  gave  him  Di- 
rettions  to  make  a  Baftyment,  that  he  is  a  Ma- 
fon,  and  that  he  did  give  him  Dircdions  daily  a- 
bour  it,  and  that  he  faw  him  every  Day. 

L.  C.  J.  Look  you.  Gentlemen  of  the  Jury, 
he  fpeaks  to  the  famepurpofe  that  the  three  Wit- 
nefles  before  fpoke  toj  he  fays  he  isaMafon,  and 
that  he  built  a  Baftyment  there  bydireaionfrom 
Sir  John  Warner,  and  that  Sir  John  Warner  Q^mc 
daily  to  give  Direftions  about  it. 

Then  flood  up  John  Jofeph. 

L.  C.  J.  Do  you  know  Sir  Thomas  Prefion  ? 

Jofeph.  Yes,  my  Lord. 

L.  C.  J.  When  did  you  fee  him  ? 

Jofeph.  In  the  Months  of  jlpril.  May,  and 
June.  V* 

L.  C.  J.  Where  was  he  then  ? 

Jofeph.  He  was  at  the  Engliflj  Houfe  at  Liege. 

L.  C.  J.  Did  you  fee  him  there?  How  often 
did  you  fee  him  there  ? 

Jofeph.  I  faw  him  there  every  Day  almoft. 

L.  C.  J.  What  Occafion  had  you  to  tec  him? 
What  were  you  there  ? 

Jofeph.  I  was  Porter  of  the  Gate. 

L.  C.J.  And  did  you  fee  him  all  the  Month  of 
j^pril  ? 

Jofeph.  Every  Day,  moft  commonly. 

L.  C.  J.  Did  you  fee  him  once  in  a  Day  or 
two  ? 

Jofeph.  I  did  fee  him  in  Jpril,  May,  and  June. 

L.  C.  J,  That  you  might  do;  but  did  you  fee 
him  every  Day  ? 

Jofeph.  Every  Day,  moft  commonly,  I  can- 
not abfolucely  fay,  but  two  or  three  Days  in  a 
Week. 

Sir  Cr.  Levinz.  Pray  do  you  know  of  any  Time 
that  Sir  Tho.  Prefton  was  abfent  from  Liege  ? 

Jofeph.  He  was  in  the  Time  of  Vacancy. 

Sir  Cr.  Levinz.  Was  he  not  abfent  in  April ot 
May? 

Jofeph,  No,  my  Lord. 

L.  C.  J.  When  are  the  Vacancies? 
Jofeph.  In  Auguft,  my  Lord. 

Then  flood  up  one  Peter  Carpenteer. 
L.  C.  J.  Do  you  know  Sir  Tbo.  Preflon? 

Carpenteer. 
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Carpenteer.  Yes,  my  Lord,  very  well 

L.C.J.  Where  did  you  know  him? 

Carpenteer.  I  knew  him  at  Liege. 

L.  C.  J.  How  often  did  you  fee  him  there  in 
jfpril  and  May  ? 

Carpenteer.  Every  Day  I  faw  him  there,  all  A- 
pril  and  May. 

L.  C.  J.  What  Office  had  you  there? 

Carpenteer.  I  was  Caterer. 

Gavan.  My  Lord,  we  have  no  more  Witnefles 
as  to  this  Point.  Bur,  my  Lord,  my  Cafe  is  dif- 
ferent from  the  others :  Mr.  Oates  fays  he  did 
not  fee  me  in  the  Congregation,  but  he  fays,  he 
afterwards  faw  my  Hand  to  the  Confult :  Now, 
my  Lord,  I  have  a  Witnefs  to  prove  that  I  was 
at  that  Time  at  Wol-verhampton  in  Staffordjhire. 
No  Body  hath  a  Right  to  fit  in  the  Congrega- 
tion till  he  become  a  profefs'd  Jefuit,  which  at 
that  time  I  was  not. 

L.  C.  J.  He  does  not  charge  you  to  have  been 
there,  tho'  he  fays  he  faw  your  Hand  to  it. 

Gavan.  My  Lord,  I  was  then  in  the  Country. 

L.  C.  y.  North.  That  will  do  you  feme,  and 
yet  but  little  Service,  if  you  can  prove  yourfelf    he  had  to  do. 
ztfTolverhampton  ulllizt  time:  but  call  your  Wit-        -^i^-  7-  Where?  In  what  Town  was  this? 


will  not  charge  my  Memory  to  fay  he  was  pre- 
fent,  but  I  will  tell  you  why  I  believe  it  was  his 
Hand,  becaufe  I  faw  him  draw  a  Bill  of  Exchange, 
and  that  was  juft  like  the  fame  Hand. 

Gavan.  Ay  but,  my  Lord,  I  was  not  here  in 
j^pril. 

L.  C.  y.  But  this  proves,  in  efFeft,  that  you  fet 
your  Hand  to  the  thing  afterwards.  And  now 
if  you  fliould  prove  your  felf  never  fo  plainly  not 
to  have  been  there  in  Aprils  you  do  not  come  to 
the  thing:  it  is  ftill  a  Non  liquet.,  whether  you 
were  here  yuJy.,  or  no.  And  Mr.  Oates  Aoe%  not 
pofitively  charge  you  as  to  Jpril.  Wtll,  call 
your  Witnefles,  and  prove  what  you  will. 


Catharine  Winford  ivas  called^  and  appeared. 

Gavan.  I  defire  you  would  be  pleafed  to  ask 
her,  where  I  was  the  2  ^d  of  yuly. 

JVinford.  My  Lord,  1  am  very  fure  he  was  a 
Sojourner  at  our  Houfe  the  moft  part  of  the 
Summer,  in  yune  and  yuly  both  :  In  yuly  the 
zjd  he  went  away  from  my  Houfe,  and  took  a- 
nother  Lodging  more  convenient  for  that  which 


nefles. 

L.  C.  y.  Mr.  Gavatty  he  fays  he  faw  a  Letter 
of  yours,  giving  an  Account  how  Affairs  flood 
in  Staffordjhire  and  Shropjhirey  and  that  afterwards 
in  yuly,  and  before  that  Gentleman,  Mr.  yifiby, 
went  to  the  Bath^  he  heard  you  difcourfe  of  the 
fame  Matter:  And  tho'  he  cannot  charge  his 
Memory  to  fay  he  faw  you  the  24th  of  Jpril^ 
yet,  fays  he,  I  did  fee  his  Hand  to  the  Confult  j 
and  being  asked  how  he  knew  your  Hand,  he 
fays  he  knew  it  by  your  writing  a  Bill  of  Ex- 
change in  his  Prefence. 

Gavan.  I  could  not  fign  the  Confult  at  London, 
and  not  be  at  London. 

L.  C.  y.  North.  I  believe  in  fuch  a  Bulinefs 
you  care  not  how  many  Hands  you  have ;  but  we 
will  not  prevent  you  calling  your  Witnefl'es :  You 
arc  upon  your  Life,  don't  fpend  the  Time,  call 
them  quickly. 

L.  C.  y.  What  do  you  call  them  to  prove? 

Gavan.  To  prove  that  I  was  at  ff^olverhampton 
the  14th  and  zfth  of  ylpril. 

L.  C.  y.  Pray  hear  what  he  fays  himfelf.  You 
fay.  Sir,  you  faw  his  Hand  to  the  Confult  that 
was  in  Jfril-^  pray,  when  was  it  that  you  faw 
it  ? 

Oates.  It  was  in  yune,  or  yuly. 

L.  C.  y.  North.  You  might  fet  your  Hand  af- 
terwards to  ir,  if  you  were  not  there  then. 

L.  C.  y.  You  fay  you  were  then  in  Staffordjhire, 
and  might  not  you  fet  your  Hand  afterwards 
when  you  came  to  Town  ?  I  will  tell  you, 
Mr.  Gavan,  in  yipril  they  met,  and  had  fuch  a 
Refolution  >  you  were  then  in  Staffordjhire  j  might 
not  you  come  to  Town  xnyuly  ioWov^'mg,  and  fet 
your  Hand  to  what  was  agreed  in  yf/r/V  before  ? 
And  you  cannot  contradift  him,  but  by  (hewing 
.  that  all  yune  and  yuly  you  were  not  here:  For 
if  you  prove  your  felf  never  fo  much  to  have 
been  at  fVolverhampton  in  y^pril,  that  will  not 
ferve  the  Turn.  You  feem  to  make  a  very  great 
Defence  of  this:  All  that  Mr.  Oates  fays  is,  that 
the  Z4th  of  jipril  he  was  prefent  where  there  was 
a  Confult  had  about  the  Death  of  the  King,  and 
divers  Perfons  fet  their  Hands  to  the  Refolve. 
Mr.  Gavan  afterwards  was  in  Town,  and  then, 
fays  he,  I  faw  his  Hand  fee  to  the  Confult :    I 


Winford.  At  Wolverhampton  in  Staffordjhire. 

L.  C.  y.  Was  he  never  away  from  you  all  that 
Time? 

Winford.  No }  and  then  he  went  to  another 
Lodging  in  the  Town. 

L.  C.  y.  Do  you  fay  that  he  fojourned  with 
you  all  yune  and  yuly  till  the  2jd  ? 

Winford.  He  fojourned  with  me  longer}  but  I 
only  name  thofe  Months,  becaufe  they  are  only 
in  Queftion. 

L.  C.y.  Where  did  he  go  when  he  went  from 
you  ? 

Winford.  He  took  another  Lodging  in  the 
Town. 

L.  C.  y.  And  did  you  fee  him  then? 

Winford.  I  faw  him  then  every  Day,  or  every 
other  Day. 

L.  C.  y.  Are  you  a  Roman  CathoHck  ? 

Winford.  Yes,  my  Lord,  I  am  fo. 

L.  C.  y.  Call  another. 

Gavan.  CM  Mary  Poole.     \_WIjo  Jlosd  up.~\ 

L.  C.  y.  Do  you  know  Mr.  Gavan? 

Poole.  Yes,  my  Lord. 

L.  C.  y.  How  long  have  you  known  him  ? 

Poole.  This  Six  or  Seven  Years. 

L.  C.y.  Pray  do  you  know  where  he  was  this 
time  Twelvemonth  ? 

Poole.  He  was  at  Mrs.  Winford' s  Houk^t  Wol- 
verhampton. 

L.  C.  y.  How  do  you  know? 

Poole.  I  was  a  Servant  there  in  the  Houfe. 

L.  C.  y.  And  where  was  he  in  jipril? 

Poole.  He  was  at  my  Miftrefs's  Houfe. 

L.  C.  y.  And  where  was  he  in  May? 

Poole.  My  Lord,  I  believe  he  was  there. 

L.  C.  y.  And  why  do  you  believe  he  was 
there  ? 

Poole.  Becaufe  I  do  not  remember  his  going 
forth,  till  the  latter  end  of  yuly,  and  he  was 
there  in  yune  too. 

L.  C.  y.  You  anfwer  readily,  as  to  yune  and 
yuly,  why  did  you  flick  at  the  Month  of  May, 
more  than  the  other  Months?  for  you  know, 
when  I  asked  you  where  he  was  in  jfpril,  then 
you  faid  he  was  at  homci  why  do  you  doubt 
whether  he  was  there  in  May,  or  no  ?  pray  tell 
us  why  it  is  not  as  certain  to  you  that  he  was 
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not  there  in  May^  as  that  he  was  there  in  June? 
Why  do  you  doubt  more  of  it  ? 

Poole.  I  do  not  doubt  but  that  he  was  there. 

L.  C.  J.  But  why  did  you  not  anfwer  then  as 
readily  to  the  one,  as  to  the  other? 

Poole.  My  Lord,  any  one  may  mi  (lake. 

L.  C.  J.  This  you  were  not  prepared  for,  and 
it  was  a  Queftion  you  did  not  come  ready  to  an- 
fwer :  Are  you  a  Roman  Catholick  ? 

Poole.  Yes,  my  Lord.  \_Here  the  People  laughed.'] 

L.  C.  J.  Look  you,  you  muft  know  there  is 
no  other  Ufe  to  be  made  of  it,  but  only  tofhew, 
that  Protcftants  arc  fo  averfe  to  Popery  in  Eng- 
Jandf  that  they  will  not  endure  a  Roman  Catho- 
lick in  England:  But  they  are  good  Evidence, 
and  competent  Witncfles,  I  mult  tell  you  that, 
and  no  Man  muft  deny  it  j  for  the'  you  deny 
Heaven  to  us,  yet  wc  will  not  deny  Heaven  to 
you,  nor  Witneflesj  tho'  you  fay  Hereticks  will 
be  damn'd,  yet  we  hope  they  will  never,  while 
they  do  not  follow  your  Praftices.  [/?/  which 
the  People  gave  a  great  Shout.'] 

L.  C.y.  You  muft  pardon  the  People's  Shout- 
ing j  for  you  have  turned  their  Hearts  fo,  that 
there  is  no  Living  for  a  Papift  in  England.^  I  will 
maintain  it.  \_And  then  the  People Jhouted  again.] 
You  {hall  have  all  the  Juftice  that  can  be,  and 
all  the  Favour  the  Law  will  allow. 

Gavan.  If  there  be  but  a  Place  for  us  in  Hea- 
ven, I  am  contented :  My  Lord,  I  defire  you 
will  be  pleafed  to  ask  this  Mrs.  Catharine  fFinford^ 
whether  fhe  does  not  remember  that  I  came  from 
my  Lord  Jjlon's  the  Monday  before. 

L.  C.  y.  Mis.  IFinford.,  what  fay  you?  do  you 
remember  any  Paflages  about  the  Time  he  left 
your  Houfe? 

Winford.  My  Lord,  I  did  not  know  direftly 
and  pofitively  what  I  Ihould  come  to  anfwer,  and 
therefore  I  cannot  recolle6t  ray  felf. 

L.  C.  y.  Do  you  know  that  he  went  to  any 
Gentleman's  Houfe  fome  time  before  he  left  your 
Houfe? 

Winford,  Yes,  my  Lord,  he  went  often  a- 
broad. 

L.C.y.  Towhofe? 

Winford.  To  my  Lord  Jjlon's. 

L.  C.  y.  How  long  before  ? 

JVinford.  I  cannot  tell. 

L.  C.y.  How  long  did  he  ftay  at  my  Lord's? 
Did  he  ever  ftay  Five  or  Six  Days? 

/Vinford.  I  cannot  tell. 

L.  C.  y.  My  Meaning  is  this,  in  plain  Englijhf 
to  ask  you  plainly,  and  you  ought  in  Confcience 
to  fpeak  the  Truth  as  much  as  if  you  were  upon 
your  Oath }  for  you  are  in  the  Prefencc  of  God, 
who  will  judge  you  as  feverely  for  a  Falfliood  in 
this  Cafe,  as  in  the  other:  1  would  ask  you 
whether  he  could  not  poflibly  be  abfent,  and 
make  a  Step  to  London^  and  you  be  never  the 
wifcr  ? 

fFinford.  My  Lord,  I  am  as  confident  as  I  can 
be  of  any  thing  in  the  World,  of  the  contrary, 

L.  C.  y.  Might  not  he  be  in  London  the  latter 
end  of  ymie  or  yuly^  and  you  not  know  it,  when 
he  pretended  to  go  to  my  Lord  Jfionh  ? 

fFinford.  I  do  not  know,  but  I  am  very  confi- 
dent he  did  not. 

L.  C.  y.  But  was  he  abfent  long  enough  to 
have  done  it?  Can  you  charge  your  Memory 
with  that? 

Winford.  It  was  poffible  it  might  be  fo,  but  I 
am  confident  it  was  not,  becaufe  1  ufed  to  order 
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my  Maid  to  get  him  his  Linnen  ready  upon  any 
Journey,  and  he  had  none  now. 

Oates.  My  Lord,  he  took  a  Chamber  to  go 
into  the  Exercifc  j  now,  my  Lord,  he  taking  a 
Chamber  on  purpofc  for  this  very  thing,  he  might 
pretend  that,  and  come  to  Londm  the  while,  and 
they  not  know  it,  bccaufc  he  was  Ihut  up;  for 
none  arc  to  come  at  them. 

Winford.  My  Lord,  I  know  not  any  fuch  Thing 
of  him;  but  this  is  a  Rule  amongft  them,  tha" 
when  they  are  fo  /hut  up,  if  there  be  a  ncceflliry 
Occafion  to  come  to  them  about  any  particular 
Bufinefs,  as  fending  them  Linnen,  orfo,  ihcy  have 
Admittance  to  them. 

L.  C.  y.  Were  you  employ'd  upon  any  fuch 
extraordinary  Matter? 

Winford.  My  Lord,  I  ufed  to  go  and  fee  him, 
and  carry  him  his  Linnen. 

L.  C.  y.  And  can  you  charge  your  Memory 


with  that? 
Winford. 

L.  c.  y. 

Winford. 


Ye?,  my  Lord,  I  can. 
When?  the  latter  end  of  July? 
Yes,  my  Lord,  I  often  went  to  fee 
him  then,  when  he  was  gone  from  my  Houfe. 

L.  C.  y.  Where  was  he  for  all  the  former  part 
of  yulyt  till  thofe  eight  Days  ? 

Winford.  He  was  at  my  own  Houfe. 

L.  C.  y.  When  went  he  firft  into  this  rcclufe 
W^y? 

Winford.  He  went  from  my  Houfe  the  ijd  of 
yuly. 

L  C.y.  Was  he  not  clofe,  when  he  was  with 
you? 

Winford.  No,  my  Lord. 

L.  C.  5'.  And  the  laft  eight  Days  you  had  Ac- 
ccfs  to  him  ? 

Winford.  Yc3,  I  had. 

L.  C.  y,  I  ask  you.  Arc  thefe  People  fhut  up 
at  a  certain  Time,  and  there  is  no  coming  to 
them,  upon  any  Occafion  ? 

Winford.  My  Lord,  moft  of  thofe  Days  I  did 
fee  him,  indeed  he  was  fhut  up,  but  upon  any 
kind  of  Bufinefs,  as  the  carrying  of  Linnen,  and 
fometimes  a  pair  of  Gloves,  and  other  Things  of 
his  own,  or  fometimes  to  fpeak  with  him  about 
Bufinefs,  we  were  admitted. 

L.  C.  y.  I  fee  your  Confinements  arc  not  fo 
great  as  you  would  make  them  to  be,  or  he  would 
have  us  think:  I  ask  you  once  more,  whether 
you  can  fay,  that  during  the  Months  of  yune  and 
yuly  it  was  not  poflible  for  him  to  make  a  Step 
to  London,  and  you  never  the  wifer? 

Winford.  I  am  very  confident  he  did  nor,  he 
was  not  abfent  long  enough  to  do  it. 

Sir  Cr.  Levinz.  You  faid  juft  now,  you  could 
not  fay  pofitively,  but  he  might  be  abfent  for  five 
or  fix  Days. 

Winford.  I  do  not  believe  he  did  j  for  he  had 
no  Linnen  with  him,  which  he  ufed  to  have, 
when  he  went  to  London. 

L.  C.  y.  Bur,  fuppofing  he  had  no  Linnen, 
might  he  not  go  to  London,  and  you  not  know 
it  ? 

Winford.  I  can't  tell  whether  he  was  abfent, 
cr  no,  long  enough  to  do  it. 

Gavan.  Pray,  my  Lord,  let  me  fpeak  j  as  I 
live,  an  innocent  Man  will  be  loft  elfe.  He  fays 
exprefly,  I  was  in  Town  in  yuly-y  and  gives  this 
Argument  for  it,  That  Mx.  Jfiby  was  in  Town, 
and  he  met  me  with  him. 

L.C.y.  No,  no;  Mr.  Oates  was  not  fo  pofi- 

live:  He  fiys,  it  was  either  in  yune  or  Ja/vj  but 
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he  rather  thinks  it  was  July.  Bur,  Millrefs, 
might  not  he,  in  the  beginning  of  July,  be  ab- 
fent  fo  long,  as  a  Man  might  go  to  London^  and 
return  again  >  in  the  firll  three  Weeks  o(  July,  I 
mean  ? 

IFinford.  My  Lord,  I  cannot  charge  my  Me- 
mory, becaufe  I  did  not  know  what  I  (hould  be 
asked,  and  fo  could  not  recoiled  my  felf.  I  only 
fay  I  am  confident  of  it,  becaufe  he  always  told 
me,  when  he  went  fuch  a  Journey,  that  I  might 
make  Provifion  of  Linnen  to  fit  him  for  it. 

L.  C.  y.  Your  Reafons  are  weak  j  Becaufe  he 
ufed  to  tell  you,  that  you  m/ght  get  him  Lin- 
nen :  Men,  upon  extraordinary  Occafions,  do 
extraordinary  things  >  fo  that  you  are  not  to  go- 
vern your  felf  by  what  he  ufed  to  do,  in  his  ac- 
quainting you,  or  you  in  providing  his  Linnen. 
This  was  no  ordinary  Errand,  and  therefore  I 
don't  ask  you  whether  he  had  Linnen  from  you, 
t)r  no  ;  but  you  are  only  to  charge  your  felf  with 
remembring  whether  he  could  not  beabfentlong 
enough  out  of  your  Sight,  to  have  been  fuch  a 
Journey  ? 

Gavan.  Pray,  my  Lord,  give  me  fair  Play.  He 
does  charge  it  exprefly,  and  is  precifc  to  a  Day : 
He  faith,  I  was  here  in  July,  after  that  y^^^  was 
come  to  Town,  and  before  that  he  went  out  of 
Town  :  And  he  fays.  That  Jfiby  came  to  Town 
in  the  middle  of  July,  and  went  out  of  Tpwn 
about  the  latter  end  of  July,  or  beginning  of 
Juguft.  Now,  my  Lord,  I  fay  this,  he  faying 
that  JJliby  came  to  Town  the  middle  of  July, 
and  ftaid  there  a  Fortnight,  and  then  went  to  the 
Bath^  and  that  I  came  to  Town  while  that  he 
was  there;  if  I  prove  that  I  was  in  Staffordjhire 
from  the  ifth  or  i6th  o(  July,  to  the  end  of  the 
Month,  then  I  fhall  clear  my  felf  evidently  >  for 
he  does,  in  efFeft,  charge  me  to  be  here,  fome 
Time  in  that  Fortnight's  Time,  and  I  prove, 
that  all  the  latter  Part  of  July  I  was  in  the 
Country. 

L.  C.  J.  He  does  not  charge  it  to  a  Day,  but 
he  fays  it  was  about  a  Fortnight. 

Oates.  Mr.  JJJjby  came  to  Town  in  the  begin- 
ning or  middle  of  July  -,  I  rather  think  it  was 
the  middle,  but  I  dare  not,  upon  my  Oath,  be 
pofitive,  as  to  the  Timej  and  in  that  Time 
that  Mr.  Jfih  ilaid  in  Town,  Mr.  Gavan  came 
to  London:  For  I  remember,  he  faid  he  would 
go  and  fee  Father  JJhby,  who  was  then  atffild- 
Houfe. 

L.  C.  J.  Prove  where  you  were  now,  all  Ju- 
ly.    Call  your  Witnefies. 

Gavan.  I  prove  that  I  was  at  Wolverhampton, 
from  the  2.3d,  to  the  end  of  the  Month. 

L.  C.  J.  Call  your  Witnefles  to  prove  where 
you  were  the  beginning,  that  can  fpeak  exprefly 
to  it. 

Gavan.  My  Lord,  I  have  them  not  here. 

L.  C.  J.  Why  then  would  you  make  us  lofe 
all  this  Time? 

Gavan.  My  Lord,  I  will  tell  you ;  hear  the 
Words  of  an  ingenuous  Man:  Being  as  I  was, 
innocent,  not  knowing  what  they  intended  to 
charge  me  with,  I,  in  my  Mind,  run  over  all 
that  1  could  imagine  I  had  at  any  time  done, 
that  they  could  lay  hold  on.  If  I  had  been  guil- 
ty of  any  Thing,  my  own  Confcience  would 
have  told  me  of  it;  and  1  fhould  have  provided 
to  have  given  fome  Anfwer  to  it :  But  being  in- 
nocent, I  was  to  ranfack  my  Memory,  to  fum 
up  all  the  PafTages  of  my  Life  j  where  I  had 


been,  what  I  had  faid,  what  I  had  done,  that 
would  give  them  any  Occafion  of  accufing  me. 
And  becaufe  f  did  imagine  they  might  think  I  was 
here  the  24th  oi  Jpril,  I  brought  Witnefles  for 
that;  and  becaufe  I  did  imagine  that  they  might 
fpeak  of  fome  Confults  in  yipril,  I  fent  up  for 
fuch  Witnefles,  at  my  own  Charge,  as  could 
teftify  where  I  was  then. 

L.  C.J.  But  you  have  not  oneProteftant,  that 
teftifies  for  you. 

Gavan.  And  now,  my  Lord,  I  humbly  cad 
my  felf  upon  the  Honour  and  Juflice  of  this  Ho- 
nourable and  Jufl:  Court;  to  which  I  fubmit  my 
felf,  with  all  my  Heart  and  Soul,  having  ufed  all 
the  Remedies  I  can.  I  have  cleared  my  felf,^  as 
to  the  main  Day,  the  a4th  of  Jpril,  whereon  all 
the  pretended  Plot  lies:  And  I'll  bring  Wit- 
nefles that  fhall  fwear,  I  was  not  in  London  \n 
Augufl-y  and  if  my  eternal  Salvation  lay  upon  it, 
I  could  averr,  I  was  not  in  London  :  And  J  wilh 
I  may  be  made  an  Example  of  Jufl;ice  before  all 
the  World  (in  the  Sight  of  God  I  fpeak  it)  if 
I  be  not  the  moft  innocent  Perfon  in  the  World. 
And,  my  Lord,,  feeing  there  is  only  his  Oath 
for  ir,  and  my  Denial,  I  have  only  one  De- 
mand; I  don't  know,  whether  it  be  an  extrava- 
gant one  or  no ;  if  it  be,  I  don't  dcfire  to  have  it 
granted. 

L.  C.  J.  What  is  that  Demand? 

Gavan.  You  know,  that  in  the  beginning  of 
the  Church  (this  learned  and  jufl:  Court  muft 
needs  know  that)  that  for  One  Thoufand  Years 
together,  it  was  a  Cuftom,  and  grew  to  a  con- 
ftant  Law,  for  the  Trial  of  Perfons  accufed  of 
any  Capital  Offence,  where  there  was  only  the 
Accufer's  Oath,  and  the  Accufed's  Denial,  for 
the  Prifoner  to  put  himfelf  upon  the  Trial  of  Or- 
deal,  to  evidence  his  own  Innocency. 

L.  C.  J.  North.  We  have  no  fuch  Law  nowr. 

L.  C.  J.  You  are  very  fanciful,  Mr.  Gavan^ 
you  believe  that  your  Cunning  in  asking  fuch  a 
Thing,  will  take  much  with  the  Auditory;  but 
this  is  only  an  artificial  Varnifh  :  You  may  do 
this  with  Hopes  of  having  it  take  with  thofe 
that  are  Roman  CathoHcks,  who  are  fo  fuperili- 
tious  as  to  believe  Innocency  upon  fuch  Deiiresj 
but  we  have  a  plain  Way  of  underftanding  here 
in  England,  and  that  hclp'd  very  much  by  the 
Proteltant  Religion  :  So  that  there  is  fcarce  any 
Artifice  big  enough  to  impofe  upon  us.  You 
ask  a  Thing  that  founds  much  of  a  Pretence  to 
Innocency,  and  that  it  would  be  a  mighty  Suf- 
fering, if  you  fhould  mifcarry,  becaufe  you  ask 
that  you  know  you  can't  livive.  Our  Eyes  and 
our  UnLkrflandings  are  left  us,  tho'  you-dq  not 
leave  their  Underllandings  to  your  Profelytes  : 
But  you  are  mifl:aken,  if  you  think  to  impofe 
that  upon  us  that  you  do  upon  them;  and  you 
do  fo  impofe  upon  them.  But  I'll  tell  you, 
there  is  fcarce  any  Man  with  us  that  can  be  a 
Papift:  For  you  cannot  deceive  and  gull  us,  as 
you  have  done  all  that  you  have  perverted  to 
your  Way. 

Gavan.  Is  it  any  Harm,  my  Lord,  to  ask, 
whether  I  might  not  be  fo  Tried? 

L.  C.  J.  North.  Look  you  here,  Mr.  Gavan, 
the  Time  is  far  fpent ;  if  you  have  any  thing  to 
fiiy,  we  will  hear  you ;  if  you  have  any  Witnef- 
Ces,  call  them,  and  we  will  examine  them  :  But 
if  not,  the  other  Prifoners  muft  be  admitted  to 
make  cheir  Defence,  as  well  as  you. 

Gavan, 
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Gavan.  All  thefe  Six  can  prove,  thac  Lwas  at 
Wolverhampton  the  laft  \Yeeic  in  July. 

Then  another  lVHn?fs  flood  up  for  him. 

Gavan.  Where  was  I  in  July? 
Witnefs .  I  cannot  fpeak  to  all  July ;  bur,  my 
Lord,    1  can  declare,    that  Mr.   Gavan  was  in 
Stafford/hire  the  laft  Week  of  Julyy  every  Day, 
i  am  confident. 

L.  C.  J.  Where  was  he,  the  firft  three  Weeks 
in  July  ? 

Witnefs.  I  cannot  fpeak  as  to  that}  but  in  the 
laft  Week  in  July^  he  came  to  ah  Apartment  of 
an  Houfe  that  I  lived  in. 

L.  C.  J.  Look  you,  Mr.  Gavan,  you  fee  what 
this  Evidence  is ;  ftie  fays,  that  you  vfcreinStaf- 
fordfhire  the  laft  Week  in  July,  for  you  had  an 
Apartment  in  the  Houfe  flie  lived  in.  Call  ano- 
ther.    IWho  flood  up."] 

L.  C.  J.  Where  was  Mr.  Gavan  in  July  laft? 
z  Witnefs.  My  Lord,  I  faw  him  my  felf,   at 
the  latter  end  of  July,  for  very  many  Days  j  for 
he  was  in  a  Room  of  the  Houfe  that  I  lived  in, 
I  am  fure,  moft  of  the  laft  Week. 
'  L.  C.  J.  Where  was  he  the  laft  Fortnight? 

2  M'^iinefs.  I  am  confident  I  fav/  him  all  the  laft 
Fortnight,  but  I  cannot  be  pofitive. 
/..  C.  7.  Call  another.     \JVho  flood  up?\ 
L.  C.  J.  Where  was  Mr.  Gavan  in  July? 
5  Witnefs.  My  Lord,  I  lived  in  the  firue  Town 
with  him,  and  I  don't  remember  that  he  was 
out  all  July,  but  the  laft  Week  he  was  in  our 
Houfe. 
L.  C.  J.  Well,  call  another.   [Who  flood  up.'\ 
L.  C.  J.  Where  was  Mr.  Gavan  in  July  laft? 
4  Witnefs.  He  was,  in  Julyh^,  the  laft  Week, 
in  a  part  of  our  Houi'e. 

L.  C.  J.  So  then  became  home,  irom London, 
j.hei?d  or  24th  of  July.  Well,  Mr.  Gavan,  have 
you  any  more  Witneffes,  to  any  other  Purpofe  ? 
For  here  are  enough  to  this. 
Gavan.  No,  my  Lord. 
L.  C.  J.  Mr.  Whitebread,  have  you  any  Wit- 
nefies  ro  call  ? 

Whitebread.  My  Lord,  I  have  only  this,  and  I 
defire  to  be  heard  in  this  Point,  to  prove  that 
Mr.  Oates  was  miftaken  in  his  Evidence  that  he 
gave  at  the  Lift  Trial,  againft  Mr.  Ireland. 

L.  C.  J.  Look  you,  I  muft  break  in  upon 
you}  you  hwe  been  told  foot  ten,  all  of  you  have 
been  told  it,  and  yet  you  are  upon  the  former 
Trials  again.  You  are  now  upon  your  Trial  for 
your  Lite,  if  you  could  have  difproved  any  thing 
that  he  faid  at  a  former  Trial,  you  fhould  have 
taken  a  Legal  Way,  and  convi£l:ed  him  of  Per- 
jury i  but  now  to  charge  him  with  a  Printed  Pa- 
per, is  not  fair.  You  muft  fpeak  to  what  he 
fays  now. 

Whitebread.  He  fays  the  fame  now.  But  all 
that  I  fay  is  this.  If  he  be  not  honeft,  he  can  be 
Witnefs  in  no  Cafe.  I  fuppofe  if  any  one  can 
prove  him  not  Probus  Teflis,  his  Teftimony  is  not 
to  be  receiv'd  in  any  Cafe. 

L.C.J.  But  how  will  you  prove  that?  Come 
on,  I'll  teach  you  a  little  Logick }  if  you  will 
come  to  contradiA  a  Witnei's,  you  ought  to  do 
it  in  a  Matter  which  is  the  prefent  Debate  herej 
for  if  you  would  convi£t  him  of  any  thing  that 
he  faid  in  Ireland's  Trial,  we  muft  Try  Ireland's 
Caufe  over  again.  But  if  you  will  fay  any  thing 
againft  what  he  {iiys  now,  do. 
Vol.  1L 


Whitebread.  That  which  I  would  allcdge  is  this, 
If  he  be  conviftcd  of  Perjury  in  ont  Cafe,  he  il 
not  to  be  believed  in  another.  " 

L.C.J.  You  fay  right,  if  he  be  conviftcd. 
Whitebread.  He  is  not  only  then  an  incorhpe- 
tent  Witnefs,  for  he  cannot  be  faid  to  be  probus 
teflis,  but  he  is  improbus.  Now  this  is  that  1  caii' 
prove, 

Mr.  Juft.  Pemberton.  Nay,  you  muft  fliew  it 
by  a  Record. 

L.  C.  J.  You  cannot  have  fo  little  Undcr- 
ftandingj  ynu  that  have  been,  and  were  to  be, 
fo  great  a  Man  among  themj  had  been  Provin- 
cial, and  was  to  have  been  fomewhatclfc.  I  have 
told  you  already,  that  to  prove  him  to  be  a  Man 
that  hath  no  Faith  in  him,  he  muft  be  Convlflcd. 
You  muft  have  Indiftcd  him,  andConvifted  him, 
of  the  Thing  wherein  he  did  commit  Perjury, 
and  then  he  had  been  prepared  to  juftify  himfelf. 
But  fhall  you  come  now,  and  at  this  your  Trial, 
and  prove  what  he  faid  at  Stalefs  Trial,  and 
Coleman's  Trial,  and  Ireland's  Trial  ?  And  muft 
We  examine  what  Matters  ha^e  receiv'd  a  Ver* 
di£t  and  a  Judgment  there?  For,  confider  what 
will  be  the  Confcqucnce  of  it  j  if  it  ftiould  be 
filfe,  you  there  Arraign  a  Verdift.  You  fhould 
have  convicted  him  of  the  Falfhood  firft. 

Whitebread.  I  defire  the  Jury  to  take  Notice, 
that  he  does  not  ftick  to  the  Teftimony  that  he 
gave  then,  for  if  he  does,  it  was  falfe. 

L.  C.  J.  They  muft  not  take  notice  of  any 
thing  that  was  done  at  a  former  Trial,  unlefs  it 
be  fpoken  of  now. 

L.  C.  J.  North.  Do  not  call  any  Witneffcs  to 
prove  what  he  faid  then,  but  to  difprove  whathe 
hath  faid  now. 

L.  C.  J.  'Tis  a  pretty  hard  matter  to  make  a 
Prieft  underftand  one,  for  what  I  fee.  If  the 
Witnefs  fhall  not  gain  Credit  with  the  Jury,  that 
he  came  over  with  Sir  Thomas  Preflon,  Sir  John 
Warner  i  if  ihey  arefaiisfied  by  thofe  many  Wit- 
neftes,  Ten  or  Twelve,  at  leaft,  that  it  is  falfe, 
they  ought  not  to  believe  himj  but  as  to  that 
Teftimony,  they  ought  to  believe  your  Wit- 
neflesj  but  he  is  not  prcfently  guilty  of  Perjury  : 
For  if  they  fhould  not  give  Credit  to  Mr.  Oates, 
you  muft  indid  him,  and  another  Jury  muft  pafs 
upon  him,  before  he  is  conviftcd:  'For  it  is  one 
Thing  to  be  Forfworn  ahd  Perjured,  and  ano- 
ther Thing  to  be  proved  foj  and  he  is  not  pro- 
ved to  be  fo,  but  by  a  Record  for  that  Pur- 
pofe. 

Harcourt.  If  fobeour  Witnefles  can't  be  look'd 
upon  as  good  Witnefles,  then  there  can  be  no 
Commerce  abroad  in  any  other  Country. 

L.C.J.  They  are,  no  doubt,  good  Witnefles, 
till  they  be  proved  otherwife;  and  they  are  left 
to  the  Jury  to  believe  as  they  think  fit. 

Harcourt.  Now  here  are  divers  Things  that 
are  brought  againft  my  felf,  by  Mr.  Bedlo'W,^ 
Mr.  Prance,  Mr.  Oates,  and  Mr.  Dugdale  j  if 
the  Witnefles  that  I  bring,  becaufe  they  are  Ro- 
man Catholicks,  are  not. good  Witnefles,  then 
I  am  in  a  hard  Cafe.  -^  ,       . 

L.  C.  J.  North.  Look  then,  you  miftake  the 
Thing  i  thofe  that  are  not  Witnefles,  we  don't 
hear  at  all}  Ijut  our  hearing  them  at  all,  proves 
that  we  look  upon  them  as  good  Witnefles.  But 
when  a  Man  is  a  Witnefs,  he  is  either  of  more 
Credit,  or  of  Icfs  Credit,  according  to  the  Cir- 
cumftancesi  and  'tis  a  proper  Queftion  to  ask  them, 
J-  R  z  whether 
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whether  they  are  Reman  Catholicks?  But  they 
are  Witnefles,  without  all  Qucllion. 

Harcourt.  I  fay,  my  Lord,  ihefe  Perfons  are 
known  to  be  every  one  of  them  very  bad  and  fla- 
tious  Perfons,  and  that  every  one  of  them  have 
undertaken  this  Courfe,  meerly  to  get  a  Liveli- 
hood :  They  are  Men  of  defperate  Fortunes,  they 
get  a  Living  by  fwearing  fall,  they  find  that  the 
beft  Trade. 

L.  C.  J.  North.  If  you  have  any  other  Wit- 
nefles, we  will  hear  them :  If  you  have  no  other 
Witnefles,  then  we  mufl;  hear  what  the  Kmg's 
Council  reply,  and  then  it  will  be  your  Turn  to 
fay  what  you  can  in  your  Defence. 

Gavan.  I  have  Witnefles  here:  It  is  not  in- 
deed a  Pofitive  Evidence,  but  a  Negative  Evi- 
dence j  and  I  have  a  Brother  and  a  Siller  in 
Town,  and  upon  my  Salvation  I  never  came  to 
Town,  but  I  came  to  their  Houfe. 

L.  C.  y.  That  will  fignify  nothing.  Mr.  Har- 
court, have  you  any  more  Witnefles  ?  If  you 
have  them,  pray  call  them. 

Harcourt.  'Tis  in  vain  to  call  them,  if  they  be 
not  to  be  believed,  becaufe  they  are  Roman  Ca- 
tholicks. 

Sir  Cr.  Levinz.  'Tis  a  Miftake,  we  do  not  re- 
fufe  any  Witnefles,  becaufe  they  are  Roman  Ca- 
tholicks. 

L.  C.  J.  No,  wc  have  not  refufcd  any  one  Point 
yet. 

L.  C.  J.  North.  If  you  have  any  more,  pray 
call  them,  and  don*t  fpend  the  Time. 

L.  C.  J.  Call  a  Prieft  or  two,  if  you  will,  wc 
will  hear  them. 

Harcourt.  Mr.  Oates  did  accufe  me  of  paying 
Fourfcore  Pounds  at  my  Chamber,  and  he  did 
fay  afterwards  it  was  at  Wild-Houfe.  I  have  Per- 
fons to  juftify  what  was  done  at  my  own  Cham- 
ber} and  he  fays  Mr.  Irtland  was  by,  now  here 
are  Witnefles  to  prove,  that  Mr.  Ireland  was  in 
Staffordfiire  all  the  Month  of  uluguji.^  therefore 
he  could  not  be  prefent. 

L.  C.  J.  Does  he  fay  any  fuch  thing  now  ? 

Mr.  Juft.  Pemberton.  That  was  urged  before  ; 
pray  do  not  infift  upon  that,  it  hath  receiv'd  a 
Trial.  ,     , 

L.  C.  J.  I'll  tell  you  what  he  fays,  and  I'll  ask 
him  the  Queftion:  Dr.  Oates,  it  is  fuppofed  by 
your  Teftimony,  that  Mr.  Ireland  and  Mr.  i/ijr- 
«ar/ were  together,  when  this  Fourfcore  Pounds 
was  paid,  for  the  Villains  that  went  to  Windfor 
to  murder  the  King? 

Oatts.  I  never  faid  fuch  a  Word. 

Harcourt.  Here  it  is  in  the  Trial. 

L.  C.  J.  I  ftand  not  by  the  printed  Trial,  it  is 
no  Record  in  Law.  In  fliort.  Were  Mr.  Ireland 
and  Mr.  Harcourt  together  at  that  Time  ? 

Oates.  No,  they  were  not. 

Gavan.  He  did  then  fay,  that  he  did  receive 
of  Mr.  Ireland,  the  id  of  September^  zos.  that 
he  borrowed  of  him }  now  the  id  of  September 
he  was  at  Bofcobel. 

Oates.  My  Lord,  I  was  not  pofitive  as  to  the 
Day}  but  as  near  as  I  remember,  (thofe  were  the 
Words  I  faid)  it  was  the  2d  of  September  y  but 
whether  it  was  the  ift,  id,  7th,  8th  or  pth,  I 
would  not  be  pofitive  in  it. 

Then  the  Prifoners  called  Pendrel  and  his  Wife, 
and  Giff^ord  and  his  Wife  j  and  GifFord 
flood  up. 

afford.  My  Lord,  I  was  here  the  laft  Scflions, 


where  I  did  teflify  the  feeing  of  Mr.  Ireland  in 
Staffordfhire,  on  the  14th  of  ylugufl,  Bartholomew- 
Day,  and  the  next  Day  after }  at  which  Time 
Mr.  Oates  faid  that  he  faw  him  here  in  Town. 
But  Mr.  Oates  could  not  be  particular  in  every 
Thing  }  but  at  lafl:  he  came  to  a  Ciicumflance, 
and  averred,  that  the  i  ft  or  id  of  September  he 
did  receive  zos.  of  Mr.  Ireland,  in  Harcourt^s 
Chamber}  he  faid  it  was  about  the  Faft-Day. 

Oates.  That  was  as  near  as  I  remembred. 

Gifford.  Here  is  in  Court  at  leaft  fix  People 
that  know  it}  I  faw  him  feveral  other  of  thofe 
Days  there}  but  thefe  fix  People  converfed  with 
him  every  Day. 

Mr.  Jufl.  Pemberton.  Hov/  do  you  know  all 
that? 

L.  C.  y.  North.  Come,  come,  you  muft  not 
fpeak,  as  to  what  he  faid  in  Ireland's  Trial. 

L.  C.  y.  What  Time  was  it  that  Mr.  Harcourt 
and  Mr.  Ireland  conferred  together  about  this 
fame  Bufinefs  ? 

Oates.  My  Lord,  I  do  not  charge  Ireland,  but 
I  charge  Harcourt  with  being  at  Wild-Houfe,  and 
that  there  Coleman  met  him,  and  that  there  was 
the  greateft;  Part  of  the  Money,  which  was  car- 
ried back  to  Harcourfi  Chamber,  and  given  to 
the  Perfon  that  was  to  carry  it  down  to  Wind- 
for }  but  Mr.  Coleman  was  gone  away  before,  and 
had  left  a  Guinea  behind  him,  which  was  given 
to  the  Meflengcr  for  Expedition. 

L.  C.  y.  I  am  miftaken,  if  you  have  not  tcfti- 
fied  that  Ireland  was  in  Town  in  Augufl  and  Sep- 
tember with  Harcourt. 

Oates.  Ireland  took  his  Leave  of  London  be- 
twixt the  8th  and  the  nth  of  Augufl,  as  to  go 
to  St.  Omers. 

L.  C.  y.  Here  is  the  Matter,  they  mufl:  have 
Right,  tho'  there  be  never  fo  much  Time  loft, 
and  Patience  fpent.  Say  they.  We  muft  prove 
and  contradict  Men  by  fuch  Matters  as  we  canj 
People  may  fwear  downright  Things,  and  'tis 
impofllble  to  contradict  them  }  but  we  will  call 
Witnefles  to  prove  thofe  Particulars  that  can 
be  proved :  Say  where  Mr.  Irelond  was  in  Au- 
gufl 

Oates.  He  took  his  Leave  of  us  in  Town  in 
Augufl,  and  that  was  between  the  8ch  and  nth, 
at  Harcourfi  Chamber. 

L-  C.  y.  What  do  you  infer  from  Ireland'^  be- 
ing there  then? 

Oates.  I'll  tell  you  what  I  defign  in  it :  Your 
Lordfliip  may  perceive  that  I  did  methodize  my 
Evidence  according  to  the  Time}  for  I  faid,  this 
was  our  Bufinefs  in  April,  this  in  yuly,  and  now- 
we  come  to  the  Bufinefs  of  Augufl,  faid  I,  we 
took  our  Leaves  of  Mr.  Ireland  between  the  8th 
and  nth.  I  faid,  in  yuly  Mr.  Fenwick  was  out 
of  Town,  but  then,  if  your  Lorftiip  remembers, 
I  faid,  he  was  in  Town,  and  took  his  Leave  of 
Mr.  Ireland,  between  the  8th  and  the  nth  of 
Augujl. 

L.  C.  y.  Was  Mr.  Ireland  in  Fenwick's  Com- 
pany at  that  Time  in  Augufl? 

Oates.  Yes,  my  Lord,  he  was,  when  he  took 
his  Leave. 

L.  C.  y.  Did  they  talk  then  of  this  Bufinefs? 

Oates.  They  took  their  Leaves  of  one  another, 
but  as  to  what  particular  Things  of  the  Plot  they 
fpoke  about,  I  don't  remember. 

L.  C.  y.  Look  you  now,  mind  what  he  fays, 
Ireland  and  Fenwick  were  together  in  Augufl,  be- 
tween the  8ih  and  the  nthj  but  being  asked. 

Whether 
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Whether  they  were  met  on  purpofe  to  talk  of 
ihe  Plot?  He  fays,  he  does  not  remember  the 
Particulars. 

Here  the  Lady  South cott,  her  Son,  and  her 
Daughter,  were  call'd. 

L.  C.  7-  Did  you  fay,  that  Fenwick,  there  at 
the  Bar,  had  Converfcwith  Ireland  in  ^ugujl,  for 
the  carrying  on  of  the  Plot? 

Oates.  Yes,  my  Lord. 

L.  C.  J.  My  Rule  is  this,  in  doubtful  Cafes, 
when  Men  are  upon  their  Lives,  I  had  rather 
hear  what  is  impertinent,  that)  not  let  them  make 
a  full  Defence. 

L.C.J.  North.  I  had  rather  hear  Things  at  a 
Venture,  than  forbid  Things  at  a  Venture. 

Lady  Sowihcoxx  flood  up. 

L.  C.  y.  How  long  were  you  in  Mr.  Ireland's 
Company  ? 

Lady  Southcott.  From  the  fth  of  Juguft  to  the 
l6th. 

L.  C.  J.  What,  every  Day  ? 

Lady  Southcott.  Yes,  every  Day. 

Oates.  My  Lord,  here  is  Sarah  Pain,  who  be- 
fore hath  teftified  what  {he  hath  known  in  this 
Matter.  If  your  Lordfhip  pleafe,  I  defire  (he 
may  be  call'd,  in  readinefs  to  fpeak  to  it. 

L.  C.  J.  Are  you  fure  it  was  the  fth? 

Lady  Soutchcott.  Yes,  as  fure  as  1  can  be  of  a- 
ny  Thing. 

Mr.  Recorder.  Dr.  Oates,  you  had  beft  keep 
your  Evidence  entire  till  the  laft. 

ftben  Sir  John  Southcott  ivas  called,  and  ap- 


L.  C.  y.  Did  you  know  Mr.  Ireland? 

Sir  yohn  Southcott,  Yes,  I  did  know  him  by 
Face. 

L-  C.  y.  Where  did  you  fee  him  ? 

Sir  yohn  Southcott.  I  faw  him,  the  fth  of  Ju- 
gufl,  at  St.  jllbam. 

L.  C.  y.  And  did  he  travel  along  with  you  ? 

Sir  yohn  Southcott.  Yes,  he  did  travel  along 
with  us  the  6th,  7th,  8th  and  9th. 

L.C.y.  How  many  Days  did  he  travel  along 
with  you? 

Sir  yohn  Southcott.  He  travell'd  along  with  us 
four  Days  together,  I  am  fure. 

L.  C.  y.  What,  from  the  fth  to  the  pth? 

Sir  yohn  Southcott.  Yes,  Sir. 

L.  C.  y.  Is  this  all  that  you  can  fay? 

Sir  yohn  Southcott.  Yes,  my  Lord. 

L.  C.  y.  But  we  would  know  where  he  was 
afterwards.   Did  you  fee  him  after  the  pth? 

Sir  yohn  Sorthcott.  My  Lord,  I  faw  him  at 
St.  Albans,  and  we  went  from  thence  to  Nor- 
thampton, and  from  thence  to  Coventry,  and  from 
thence  to  my  Lord  Jflon's,  that  is  four  Days  >  and 
I  faw  him  Thurfday,  I  faw  him  Friday,  Saturday, 
and  Monday  following.  Tuefday  I  had  occafion 
to  go  further  into  the  Country,  and  he  went  a- 
long  with  usj  fo  I  faw  him  Tuefday,  Wednefday, 
'thurfday  and  Friday  afterwards. 

L.  C.  y.  Why  then  you  faw  him  at  leaft 
twelve  Days? 

^;V  yohn  Southcott.  Yes, 

L.  C.  y.  Have  you  any  more? 

TIjen  Mr.  Edward  Southcott  flood  up. 

L.  C.  J.  Were  you  here  wheo  Ireland  was 
Tried? 


Sir  yohn  Southcott.   No. 

L.C.y.  Did  you  fee  Mr.  Ireland  in  Auqufl 
laft?  ^^ 

Mr.  Southcott.  The  ;d  of  y/«|«y?hecamedown 
to  my  Lord  yfflon's  it  Stanmore,  ihcy  faid  foj  but 
I  cannot  fwear  he  came  that  Night,  but  I  faw 
him  very  early  the  next  Morning;  the  fth  we 
went  to  St.  Albans,  and  we  kept  on  till  we  came 
to  Tixalli  and  1  was  in  his  Company  from  the 
4th  to  the  i6th. 

L.  C.  y.  Why,  you  hear  what  he  fays.  He 
was  in  company  with  him  every  Day  from  the 
4th  to  the  1 6th. 

Gavan.  Call  Mrs.  Harewell,  and  her  Daughter, 
Mrs.  Giford,  and  Mrs.  Pendrel. 

Then  Mrs.  Harewell  flood  up. 

L.  C.  y.  Did  you  fee  Mr.  IrelAnd  in  Augufi 
laft? 

Harewell.  I  faw  Ireland  in  Augufl  laft,  the 
17th  Day  :  He  came  then  to  my  Houfe  at  IFol- 
verhampton,  and  there  he  continued  every  Day, 
and  lay  in  my  Houfe  every  Night,  till  the  i<Sth 
Day. 

Tljen  young  Mrs.  Harewell  flood  up. 

Harewell.  Mr.  Ireland  came  to  our  Houfe  in 
Staffordfliire  the  17th  oi  Augufl,  and  flay'd  there 
till  the  z6thi  I  faw  him  every  Day,  unlefsitwas 
Friday,  the  Day  before  Bartholomewiyvf,  when 
he  went  to  Litchfield  and  returned  again. 

Gavan.  My  Lord,  there  is  a  Prifoner  now  in 
Newgate  that  can  teftifie  the  fame. 

L.  C.  y.  North.  Would  you  ask  your  Fellow 
if  you  be  a  Thief?  he  is  in  for  the  fame  Of- 
fence. 

Gavan.  My  Lord,  T  defire  to  know,  if  a  Man 
be  not  convi6ted  of  the  fame  Offence,  whether 
he  be  not  a  good  Witnefs? 

L.  C.  y.  North.  If  he  ftand  charged  of  the 
fame  Plot,  his  Evidence  is  of  little  weight. 

Then  Elizabeth  Keiling /oo<^  up. 

L.  C.  y.  Did  you  fee  Mr.  Ireland  in  Augufl? 

Keiling.  Yes,  my  Lord,  I  did. 

L.  C.  y.  Where  did  you  fee  him  ? 

Keiling.  I  faw  him  at  IVolverbantpton,  there  he 
was  from  Saturday  the  17th,  to  Monday,  and  then 
I  went  to  fee  my  Mother,  and  came  back  again 
on  Thurfday,  and  found  him  there,  and  there  he 
was  till  the  z6th. 

Gavan.  Call  Mr.  Pendrell  and  his  Wife. 


Then  Pendrell  flood  up. 

L.  C.  y.  When  did  you  fee  Mr.  Ireland? 

Pendrell.  I  faw  him  the  Second  and  Third  of 
September. 

L.  C.  y.  Where  did  you  fee  him? 

Pendrell.  At  Bofcobei. 

L.  C.  y.  And  what,  did  you  fee  hini  in  Au' 
gufl? 

Pendrell.  No,  my  Lord. 

L.  C.  J.   How  do  you  know  you  faw  him 
then? 

Pendrell.  My  Wife  being  paid  for  his  Diet,  fet 
down  the  Day. 

L.  C.  y.  What,  he  canie  to  fojourn  with  you, 
did  he? 

Pendrell.  They  were  with  me  for  their  Meals, 
and  fo  my  Wife  fet  it  down. 

L.C.y.  Why,  do  you  fet  down  the  Day  of 
the  Month  when  any  one  comes  to  you? 

Pendrell 
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Pendrell.  Yes,  my  Lord,  when  we  are  paid 
for  their  Diet,  we  do. 

L.C.  J.  What,  do  you  keep  a  pubhckHoufc? 

Pendrell.  1  keep  the  Royal  Oak. 

L.  C.  J.  Methinks,  you  fhould  have  a  great 
dtal  of  Company,  if  you  live  there  $  and  'tis  hard 
you  fliould  charge  your  felf  to  remember  a  par- 
ticular Perfon  you  did  not  know  before. 

Pendrell.  My  Lord,  he  told  me  his  Name  was 
Ireland.^  and  fevetal  others  did  fo  too. 

L.  C.  y.  You  had  as  good  have  let  fuch  trivial 
Evidences  as  this  alone.     But  go  on. 

7'ken  Mrs.  Pendrell  flood  up. 

L   C.  y.  Do  you  know  Mr.  Ireland? 

Mrs.  Pendrell.  I  did  know  by  Report  it  was  he. 

L,  C.  y.  Where  did  you  fee  him  in  Juguji  or 
September  ? 

Mrs.  Pendrell.  At  Bofcobel,  my  Lord. 

L.  C.  y.  Did  you  ever  fee  him  before  that 
time? 

Mrs.  Pendrell.  No,  my  Lord. 

L.  C.  y.  Do  you  know  it  was  the  fame  Man 
that  fuffcred  ^ 

Mrs.  Pendrell.  I  will  take  my  Oath  of  it. 

L.  C.  y.  How  !  when  you  never  faw  him  be- 
fore that  time? 

Mrs.  Pendrell.  I  was  in  Town  when  he  died. 

'Then  flood  up  Mrs.  GifFord. 

L-  C.  y.  When  did  you  fee  Mr.  Ireland? 

Gifford.  My  Lord,  Mr.  Ireland  came  to  Wol- 
verhampton the  17th  oi  Augufl^  and  he  flayed 
there  till  the  2,6th,  it  was  o{  aMonday,  1  remem- 
ber it  by  feveral  Circumftanccs. 

L.  C.  y.  Did  you  know  Mr.  Ireland? 

Gifford.  I  never  faw  him  before. 

L.  C.  y.  Do  you  know  it  was  the  fame  that 
died? 

Gifford.  My  Lord,  here  was  my  Brother  in 
Town,  who  faw  him  executed,  and  he  did  aflure 
ipe  he  was  the  fame :  And  I  faw  him  again  the 
fecond  of  September^  and  the  feventh  of  September 
again,  and  the  fenth  and  eleventh:  My  Lord,  he 
Was  the  fame  Man,  I  believe,  becaufe  my  Bro- 
ther told  me  fo. 

Mr.  Gifford.  I  faw  him  in  the  Country,  and  I 
faw  him  executed. 

Then  another  Mrs.  GifFord  flood  up. 

Mrs  Gifford.  I  faw  him  at  Pancrafs  Fair  in 
Staffordfloire. 

L.  C.  y.  Was  it  the  fame  Man  that  was  Exe- 
cuted? 

Mrs.  Gifford.  My  Lord,  I  cannot  fay  that,  I 
did  not  fee  him  fuffer ;  but  my  Sifter  and  1  were 
at  the  Window,  and  fhe  fhew'd  him  to  me,  and 
faid  that  was  Mr,  Ireland^  and  told  me  how  long 
he  had  been  in  England. 

L.  C.  y.  How  do  you  know  that  was  the  Man 
that  was  Executed?  did  you  fee  him  tried  here? 

Mrs.  Gifford.  Yes,  my  Lord,  I  did. 

L.  C.  y.  And  that  was  the  fame  Man  ? 

Mrs.  Gifford.  Yes  it  was,  my  Lord. 

L.  C.  y.  When  was  it  your  Sifter  fliew'd  you 
him? 

Mrs.  Gifford.  I  faw  him  upon  the  feventh  of 
September. 

Then  flood  up  one  Mr.  Bedle. 

L.  C.  J.  When  did  you  fee  Mr.  Ireland? 


Bedle.  I  faw  him  at  a  Place  called  Millage  in 
Staffvrdfljirey  the  fecond  of  September. 

L.  C.  y.  Are  you  a  Roman  Catholick? 

Bedle.  If  I  muft  make  a  confeflion  of  my  Faith, 
I  will.  But  I  faw  him  there,  and  they  faid  it 
was  Mr.  Ireland  the  Jefuit. 

L.  C.  y.  Had  you  no  Acquaintance  with  him 
before  ? 

Bedle.  No. 

L.  C.  y.  How  do  you  know  it  is  the  fame 
Man  that  fuffered  ? 

Bedle.  I  do  not  know  that,  but  I  fuppofe  it 
was  the  fame. 

Turner.  I  am  accufed  for  being  at  Tixall  at  a 
Confult  in  September^  I  defire  to  know  who  faw 
me  there,  for  I  have  not  been  there  thcfe  Four 
Years. 

L.  C.  y.   Mr.  Dugdale  faw  you  there. 

Turner.  What  Witnefles  belides? 

L.  C.  y.  None  but  he  for  that. 

Mr.  Recorder.  Hath  Mr.  Fenivick  any  more 
Witnefles  to  call? 

Fenwick.  My  Lord,  I  have  not  any. 

Then  was  Captain  Hill  called. 

Fenwick.  My  Lord,  he  can  prove  fomething 
againft  Mr.  Bedlow :  He  fays,  he  lived  in  good 
repute  J  but  the  Captain  will  tell  you,  he  was  in 
the  Marfliaifea.,  and  lived  a  poor  mean  Life,  and 
all  the  titne  fed  upon  the  Basket. 

L.  C.  y.  North.  He  was  Guilty  of  the  fame 
Treafons  that  you  are  Guilty  oi^  there  is  his 
fault. 

L.C.y.  No  doubt  he  was  a  Naughty  Man,  he 
Was  with  you  in  this  Plot, 

Fenwick.  I  can  prove  by  Sir  yames  Butler's 
Clerk,  that  he  cheated  a  Cutler  of  a  Silver  hiked 
Sword. 

Then  Sir  James  Butltr's  Clerk  was  called;  but 
he  having  more  than  oncy  and  the  Perfon 
meant  not  being  there.,  there  could  nothing 
be  examined  about  that. 

L.  C.  y.  North.  He  hath  had  the  King's  Par- 
don for  all  that. 

Fenwick.  He  was  forced  to  run  the  Country 
for  a  many  Cheats,  and  was  forced  to  borrow  4 
or  f  5.  to  redeem  his  Boots.  My  Lord,  does  his 
Pardon  make  him  a  good  Witnefs?  Then  we 
will  prove  fomething  fince  his  Pardon. 

L.  C.  y.  No  doubt  he  was  bad  enough  while 
he  was  with  you. 

Whitebi'ead.  My  Lord,  I  think  1  have  a  plain 
Demonftration  againft  Mr.  Bedlow  fince  his  Par- 
don j  he  did  at  my  laft Trial  fay,  that  he  had  no- 
thing to  fay  againft  me,  and  now  he  ccmes  and 
gives  frcfti  Evidence  againft  me. 

L.  C.  y.  North.  That  is  an  Objeftion  that  will 
not  take  away  his  Evidence,  but  only  goes  to 
the  lefTening  of  the  credit  of  it.  He  fays  he  was 
in  Treaty  with  Mr.  Reading  about  you,  and  the 
Lords  in  the  Tower;  and  to  beget  a  Confidence 
in  him  that  the*Lords  in  the  Tower  fhould  re- 
ceive favouB  from  him,  and  come  off  by  his 
means,  he  was  to  be  eafie  to  you  too,  which 
made  him  leffen  his  Evidence  at  that  time.  This 
is  that  he  fay?,  the  weight  of  it  rauft  be  left  to 
the  Jury.  And  he  faid  at  that  time  he  had  more 
to  fay  at  Time  and  Place  convenient. 

fVhitebread.  There  is  no  fuch  thing  in  the 
Trial.  He  hath  alledged  great  Matters  againft 
me,    therefore  it   is  Evident  he  did  falfifie  his 
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Oath>  for  if  he  were  to  fwear  the  truth,  the 
whole  truch,  and  nothing  but  the  truth,  and  he 
did  not  fay  the  whole  truth,  he  is  perjured}  if 
he  did,  he  can  fay  nothing  againft  me  now. 

L.  C.  J.  North.  Mr.  fVhitehead,  you  have 
your  Objeftion,  and  it  mud  be  obferved  to  the 
Jury.  Your  repeating  of  things  fignifies  nothing. 

Then  Captain  Hill  Jiood  up. 

Fetrwick.  Pray  Sir,  what  do  you  know  of  Mr. 
Bedloiv  ? 

Mr.  Juji.  Pemberton.  But  don't  ask  any  thing 
before  the  Pardon. 

Hill.  I  knew  him  in  the  MarJhaJfea. 

Feniuick.  In  what  condition  was  he  there,  Sir? 

Hill.  He  was  a  poor  Man,  as  I  be,  and  lived 
upon  the  Basket. 

Harcourt.  How  long  ago  is  it  fince  you  knew 
him  there? 

/////.  In  May  was  Twelve-month. 

L.  C.  y.  That  was  long  before  his  Pardon. 
But  he  might  be  an  honeft  Man  for  all  that,  tho 
he  were  as  poor  as  you.   Are  you  an  honeft  Man  ? 

'mi.  Yes,  I  think  fo. 

L.  C.  J.  And  fo  might  he  ,be,,.j,  "^eHi ,  have 
you  any  more?  von^iv  JfTs  ]ll^u^ 

Prifoners.  No. 

Sir  Cr.  Levinz.  Gentlemen  of  the  Jury,  you 
have  heard  the  Prifoners,  and  they  have  had  a 
great  deal  of  time  to  make  their  Defence}  but 
the  greateft  part  of  their  Defence  hath  been  to 
invalidate  theTeftimony  oiMr.Oates;  and  what 
is  the  Evidence  they  have  brought  againft  him  ? 
they  tell  you  firft.  That  he  did  not  come  over  in 
that  Company  that  he  fays  he  came  over  with. 
And  whereas  he  hath  fworn  he  was  here  the 
24th  of  Jpril^  they  have  taken  a  great  deal  of 
Pains  by  fifteen  or  fixteen  Witnefles  to  prove 
that  he  was  all  the  time  at  St.  Omers;  and  that 
Sir  John  fFarner,  and  Sir  Thomas  Prejion.,  whom 
he  tells  you  came  over  in  Company,  with  him, 
never  ftir'd  from  the  Places  of  their  ReGdcnce, 
that  is  Liege  nadff^atton,  all  that  time:  But  this, 
Gentlemen,  you  muft  obfervc,  that  if  Mr.  Oates 
were  out  of  the  Cafe,  all  thefe  Perfons,  except 
Mr.  Turner,  are  proved  Guilty  of  the  Treafon 
they  are  charged  with  j  and  yet  I  (hall  fet  up  his 
Teftimony,  and  make  him  clear,  notwithftand- 
ing  whatfoever  hath  been  alledged  againft  him. 
Gentlemen,  to  take  them  in  order,  Mr.  fThite- 
Iread  hath  Mr.  Dugdale,  Mr.  Bedlow^  and  Mr. 
Prance,  to  prove  him  Guilty,  let  what  will 
come  of  Mr.  Oates,  all  of  them  Ipeak  to  him. 

L.  C.  J.  Prance.,  do  you  fpeak  any  thing  a- 
gainft  Mr.  tVhitebread? 

Mr.  Prance.  No. 

Mr.  Recorder.  It  was  Fenwick  and  Harcourt. 

Sir  Cr.  Levinz.  But  there  is  Bedloiv  and  Dug- 
dale againft  Mr.  fFhitebread,  and  therefore,  Gen- 
tlemen, there  are  two  have  fworn  againft  him, 
befides  Oates ;  and  there  is  two  againft  Mr.  Fen- 
iuick at  leaft}  nay,  there  are  three,  for  befides 
Oates  there  is  Bedlow  and  Prance ;  as  to  Mr. 
Harcourt.,  there  is  Bedlow,  Dugdale,  and  Prance, 
befides  Mr,  Oates ;  as  to  Mr.  Gavan,  there  is 
Oates  and  Dugdale;  indeed  there  is  none  but 
Oates  and  Dugdale  againft  Turner;  fo  that  as  to 
the  three  firft  however  there  are  two  Witnefies 
befides  Mr.  Oates,  that  is,  againft  Mr.  White- 
bread,  Mr.  Fenwick,  and  Mr.  Harcourt.  Now 
.ns  for  Mr.  0-ates's  Teftimony,  and  what  they 
have  to  fay  to  himj  in  the  firft  Place,  they  have 


brought  a  young  Gentleman,  Mr.  HilJIey,  and 
he  fays  he  did  not  come  over  with  him,  and 
there  'tis  one  againft  one,  but  Dr.  Oates  hath 
fworn  it,  and  hath  given  you  fuch  convmcing 
Circumftances  how  he  loft  his  Money,  (^c.  fo 
that  I  leave  it  to  you  which  of  the  two  is  in  the 
Right,  and  ought  to  be  believed.  Hue  then,  my 
Lord,  as  to  the  reft  of  the  WicncfRs,  here  are 
a  great  many  brought  over  to  prove  that  Mr. 
Oates  was  all  the  while  at  St.  Omers -,  but  I  ftiall 
bring  you  a  confidcrable  number  of  VVitncfTcs  to 
prove  that  Dr.  Oates  was  then  in  London,  and 
that  all  thefe  Perfons  arc  miftakcn.  They  do  all 
pitch  upon  the  firft  o(May,  to  fix  it  upon  a  time 
wherein  he  fays  he  was  here  in  Town  :  But  Gen- 
tlemen, I  hope  you  did  obferve,  that  as  to  other 
Things  and  Time  that  were  not  fo  nccefiary  as  to 
this  Matter,  there  they  were  pleafed  to  miftake, 
and  to  difi"er  one  from  another,  to  contradict  one 
another}  for  fome  of  them  faid  he  went  away 
and  left  St,  Omers  the  loth  Day  oijune,  others 
the  zjd,  others,  which  was  the  (nmc  FlemiJJj  Gm- 
diner,  that  he  ftaid  t'iWJuly.  Truly  half  that  va- 
riance in  the  time  which  is  neceflary  would  fervc 
our  Turn,  we  are  but  for  eight  Days  time,  that 
is,  he  was  not  above  eight  or  ten  Days  here, 
truly  thefe  Gentlemen  will  be  fure  to  fpeak 
pun£tually  to  all  thofe  eight  Days  that  hurt  th« 
Prifoners,  but  they  will  vary  thirty  Days  at  a- 
nother  time  that  hurts  them  not.  Why  may 
they  not  be  miftaken  as  well  with  that  portion 
of  Time,  as  they  were  in  the  other,  wherein  they 
fo  much  differed  one  from  another? 

But  I  fhall  give  you  moft  infallible  proof  by 
and  by,  that  Mr.  Oates  ,,was  in  England  at  that 
time  that  he  faid  he  was  in  England.  My  Lord, 
as  to  that  of  Sit  John  Warner,  truly  we  have  fenc 
for  a  Witnefs,  but  we  did  not  know  of  the  Ob- 
jeftion  before}  they  have  now  brought  you  the 
Gardiner,  and  he  did  fay  pofitively  at  firft  that 
Sir  John  Warner  was  there  all  that  while,  but 
being  asked  again  how  he  knew  it,  he  faid  it  was 
the  talk  of  the  Country,  and  fo  fome  of  the  Wit- 
nefles did  fpeak  to  Sir  Tl:o.  Preflon.  But  then  I 
did  defire  to  know  of  thefe  Witnefles,  whether 
thefe  Perfons  were  never  abfent  from  thefe  Places 
or  not,  they  told  me  they  were  abfent  for  fome 
time  in  the  Vacancy. 

Gavan.  That  was  in  Augufi. 

Sir  Cr.  Levinz.  You  are  very  good  at  expound- 
ing I  know,  but  what  thofe  Vacancies  were  1  am 
not  certain}  but  being  apt  to  miftake  a  little, 
they  might  miftake  theTime  too,  and  they  might 
extend  their  Journey  beyond  their  Vacancy.  Mr. 
Gavan  he  hath  made  a  mighty  Defence  I  muft 
confefs,  endeavouring  to  prove  that  he  was  out 
of  Town  all  June  and  July,  and  in  April  and  May 
before,  and  truly  he  hath  brought  fomeWitnefles 
that  have  fpoken  very  far  for  him  as  to  chofe 
Months,  but  I  will  defire  you  to  obfcrve,  as  I 
know  you  did,  that  the  three  laft  Witnefles  that 
knew  him  very  well  did  affirm  pofitively  that  he 
was  there  the  laft  Week  \njuly,  but  being  asked 
to  the  Week  before  that,  and  the  Week  before 
that,  they  could  not  be  pofitive.  And,  under 
favour,  by  that  Evidence  you  will  believe  rather 
that  he  was  not  there,  for  if  fo  be  they  could  {o 
pofitively  Remember  for  the  laft  Week,  why 
fiiould  they  not  be  as  poficii'cfor  the  two  Weeks 
before?  why  thefe  two  Weeks  were  enough  to 
ferve  our  Turn,  for  it  was  towards  the  latter 
end  of  July  that  which  Mr.  Oates  hath  fworn 

upon 
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upon  Mr.  Gavan,  that  he  was  in  Town,  and 
talked  of  the  fame  Matters  which  he  had  writ- 
ten the  Letter  about.  And  therefore  it  is  much 
to  be  prelumed,  that  becaufe  the  Witnefles  will 
take  upon  them  as  to  the  laft  Week,  they  are 
fure  he  was  at  iVolverhampton^  but  as  to  the  two 
other  Weeks  they  could  not  be  fure,  that  they 
Ipeak  with  fome  Confcience,  and  therefore  it  may 
be  true  that  he  was  here.  And  the  Woman  faid 
(he  could  not  fay  but  poflibly  he  might  make 
fuch  a  Journey  and  fhe  never  the  wifer.  So  that 
under  favour,  Gentlemen,  all  that  which  Mr. 
Gavan  hath  fo  induftrioufly  endeavoured  to  lay 
upon  Mr.  Oates,  does  flirink  into  a  very  flender 
Evidence,  and  that  it  might  well  be  he  was  at 
London  at  the  Time  that  Oates  fays,  the  three  laft 
Witnefles  fpeaking  pofitively  only  to  the  laft 
Week  in  July. 

Then  truly,  my  Lord,  they  are  fixed  upon  a- 
nothcr  great  Matter  to  blemiHi  Mr.  Oates  as  to 
Mr,  Ireland,  a  Perfon  that  is  dead  and  out  of  the 
way.  Mr.  Ireland  hath  been  hanged  upon  that 
Evidence,  fo  far  it  was  believed  j  but  now  after 
all  this,  will  thefe  Gentlemen  come  to  queftion 
the  Evidence  that  was  given  againft  Mr.  Ireland. 
They  have  likewife,  my  Lord,  brought  my  Lady 
Southcott,  and  fome  other  Perfons,  who  give  you 
an  Evidence  concerning  Mr.  Ireland,  that  he 
fliould  not  be  here  at  this  Time;  but,  Gentle- 
men, under  favour,  Mr.  Oates  hath  fvvorn  be- 
fore, and  he  hath  now  fworn  it  again,  that 
Mr.  Ireland  was  at  that  Time  in  London,  and. 
Gentlemen,  I  will  confirm  him  in  that  by  ano- 
ther Witnefs  that  did  fee  him  here  in  Town  at 
that  Time.  And  when  you  have  two  Witnefles 
for  the  King  upon  their  Oaths  come  and  teftifie 
it,  I  hope  you  will  believe  them,  rather  than 
other  Perfons  that  teftifie  only  by  hearfay.  It 
was  the  Matter  then  in  Iflue,  and  had  faved  his 
Life  if  it  had  been  truej  but  tho  it  be  now 
fettled,  and  none  could  think  it  would  be  again 
flatted,  they  would  make  that  anObje6kion,  but 
by  chance  we  have  a  Witnefs  ftill  to  give  you 
Satisfaftion,  that  Mr.  Ireland  was  in  London  at 
that  Time  that  Mr.  Oates  did  fwear  him  to  be. 
We  will  begin  with  that  Witnefs  about  Ireland. 
And  then  we  will  call  ottr  Witnefles  to  prove 
that  Mr.  Oates  was  in  England,  and  did  come 
over  when  he  faid  he  did.  Call  Sarah  Paine. 
Who  was  fworn. 

Sir  Cr.  Levinz.  What  time  did  you  fee  Mr. 
Ireland  in  London  ?  did  you  fee  him  in  Augujl  laft  ? 

S.  Paine.  1  faw  him  about  feven  or  eight  Days 
before  I  came  to  my  Lord  Chamberlain,  and  that 
was  about  a  Week  before  the  King  went  to 
Windfor. 

L.  C.  y.  Where  did  you  fee  him? 

S.  Paine.  At  his  own  Door  in  Rujfel-Street. 

L.  C.  J.  Did  you  fpeak  to  him  ? 

iS".  Paine.  No,  I  knew  him  very  well,  and 
faw  him  as  I  came  by. 

Sir  Cr.  Levinz.  Had  not  you  carried  many  Let- 
ters to  him  ? 

S.  Paine.  Yes,  feveral  Letters. 

Sir  Cr.  Levinz.  But  where  did  you  live  before? 

S.  Paine.  1  lived  at  Mr.  Grove's. 

Sir  Cr.  Levinz.  Did  not  Mr.  Ireland  ufe  to 
come  there  too  ? 

.y.  Paine.  Yes,  he  did  often. 

L.  C.  J.  Was  any  one  talking  with  Ireland 
then? 

S.  Paine.  No. 


Sir  Cr.  Levinz.  How  long  did  you  look  upon 
him?  Did  you  fee  him  go  in?  did  you  fee  his 
Face  or  his  Back  ? 

S.  Paine.  I  faw  his  Face,  and  made  him  a 
Curtefie. 

L.  C.  J.  This  (he  faid  to  Ireland's  Face. 

Mr.  Jujl.  Dolben.  Your  Evidence  is,  that  Mr. 
Ireland  went  out  of  Town  the  sfihoi  Augttji,  and 
fhe  fays  fhe  faw  him  about  that  time  which 
muft  be  the  nth  or  14th  oi  Auguft . 

Gavan.  How  does  fhe  prove  it?  {he  does  not 
fay  fhe  fpoke  with  him. 

Mr.  Jufl.  Dolben.  She  fwears  it. 

Sir  Cr.  Levinz.  Now  we  muft  prove  what 
time  the  King  went  to  Windfor. 

L.  C.  J.  Sir  "Tho.  Doleman,  what  time  in  Au- 
gujl did  the  King  go  to  Windfor  laft  Summer? 

Sir  Tho.  Doleman.  I  believe  (I  cannot  charge 
my  Memory  fo  well)  it  was  the  1 5th,  it  was  a- 
bout  the  I2th  or  i^th. 

L.  C.  J.  Was  my  Lord  Chamberlain  there 
then?    • 

S.  Paine.  My  Lord  Chamberlain  went  after 
the  King. 

L.  C.  J.  And  when  do  you  fay  yoa  faw  Ire- 
land? 

S.  Paine.  I  faw  him  feven  or  eight  Days  be- 
fore I  went  to  my  Lord  Chamberlain's,  which 
was  before  my  Lord  went  to  Windfor,  and  that 
was  a  Week  after  the  King  went  thither. 

Sir  Cr.  Levinz.  Now  I'll  tell  you  what  Ihe 
fays;  fhe  fays  fhe  faw  Ireland  a  Week  before  fhe 
went  to  my  Lord  Chamberlain's,  and  fhe  faw 
him  go  into  Grove's  Houfe,  where  he  did  ufually 
go  for  Letters  j  fhe  fays  fhe  faw  his  Face,  and 
made  him  a  Curtefie  j  and  that  this  was  a  Week 
before  fhe  went  to  my  Lord  Chamberlain's,  and 
that  was  a  Week  after  the  King  went  to  Windfor. 
Now  the  time  that  Mr.  Oates  pitches  upon  is 
between  the  eighth  and  the  twelfth  oxAugufi^ 
which  by  computation  is  the  time  fhe  fpeaks  of. 

Gavan.  And  our  Witnefl'cs  go  from  the  third 
of  Auguft  to  the  fourteenth  of  September. 

Sir  Cr.  Levinz.  Call  Sir  Richard  Barker,  Wil- 
liam Walker,  Sarah  Ives,  &c. 

William  Walker  was  firfi  Sworn,  and  bid  to 
fiand  up. 

Sir  Cr.  Levinz.  Pray,  Sir,  do  you  know  that 
Mr.  Oates  was  in  England  the  beginning  of  laft 
Summer?  Pray  tell  your  whole  knowledge. 

Walker.  Yes  my  Lord,  I  will.  I  have  known 
Mr.  Titus  Oates  thefe  feven  Years,  and  had  not 
feen  him  above  five  Years  j  but  about  two  Years 
ago  I  did  meet  him  in  Newgate-market,  and  then 
again  in  the  latter  end  of  the  Month  oi  March 
1678,  or  the  beginning  of  April,  I  did  fee  Mr. 
Oates  in  a  difguife  in  a  gray  Scarge  Coat,  and  I 
think  a  gray  Hat,  but  1  did  not  under ftand  it, 
nor  did  I  know  him  to  be  the  Man ;  and  I  was  very 
much  troubled  that  I  could  not  recolleft  my  felf 
who  he  was,  and  I  went  to  Bed,  and  could  not 
recolleft  who  he  was;  but  before  I  rofe  in  the 
Morning  I  did  draw  him  within  the  Scheme  of 
my  knowledge,  that  it  was  Titus  Oates,  and  to 
confirm  my  Judgment  in  that,  1  did  go  to  a  Gen- 
tlewoman, whofe  name  I  did  not  know,  but  [ 
went  thither  becaufe  it  was  the  fame  place  that 
I  had  feen  him  at  a  Year  before,  to  enquire  what 
became  of  Mr.  Oates,  and  how  he  did:  And 
when  I  came  to  her  (in  the  Morning  early,  it 
was  the  next  Day  after  1  had  feen  him  in  Dif- 
guife) 
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guife)  I  enquired  of  the  Gentlewoman  how  Mr. 
Oates  did,  and  fhe  clapped  her  Hand  upon  her 
Counter,  being  a  Tradefwoman,  O,  faid  (he,  he 
is  an  undone  Man/  Why  fo?  laid  I.  Said  fhe,  He 
is  turned  to  the  Church  of  Rome,  and  he  abfconds 
and  hides  himfelf^  I  know  not  where  he  is.  Then,  in 
plain  Ter^s,  faid  I,  I  faiv  him  later  than  you,  for 
I  faw  him  Teflerday^  between  Nine  and  Ten  of  the 
Clocks  it  was  at  the  upper-end  of  St.  MartinV- 
Lane,  near  Leicefter-Houfc. 

Sir  Cr.  Levinz.   What  time  was  this? 

Walker.  This  was  in  y^pril  or  March  laft  was 
a  Twelve-month. 

L.C.J.  Did  you  never  fee  him  more  than  then  ? 

Walker.  No,  I  knew  his  Face  fo  well,  as  I 
looked  back  upon  him,  and  he  looked  back  upon 
me,  but  it  was  with  fome  kind  of  Terror,  and 
he  did  feem  to  abfcond  and  hide  himfelf. 

L.C.  J.  When  was  this? 

Walker.  It  was  fome  time  from  the  latter  end 
of  March  to  the  middle  of  Jpril. 

L.  C.  J.  Why  did  you  skip  the  beginning  of 
yfprH? 

Walker.  I  am  not  able  to  remember  exa£Hy 
the  Time}  for  why,  I  did  never  think  to  be 
called  as  a  Witnefs  about  it. 

L.  C.  J.  Did  you  fpeak  to  him? 

Walker.  No,  my  Lord,  I  did  nor. 

L.C.  J.  How  long  before  had  you  fpoke  to  him  ? 

Walker.  A  Year  before,  but  in  his  Canonical 
Habit,  and  not  before  of  five  Years. 

L.  C.  y.  North.  You  will  not  fure  catch  him 
upon  a  Day. 

L.  C.  J.  But  I'll  tell  you  what  it  does,  it  con- 
tradids  all  that  your  Boys,  all  your  Witnefles  fay  : 
Tho  it  does  not  go  home  exaftly  to  the  24th  of 
jlpril,  yet,  if  it  be  true,  and  wc  have  noReafon 
to  believe  it  otherwife,  it  difproves  all  their  Evi- 
dence} for  they  charge  him  to  have  been  at  St. 
Omers  all  Marchy  Jpril.,  and  May. 

Sir  Cr.  Levinz.  Sf^c^x  Sarah  Ives.  [Which  was 
done.] 

Oates.  My  Lord,  we  bring  Sarah  Ives  to 
prove  that  this  fame  Gentleman  went  to  her  to 
enquire  of  her  about  me. 

L.  C.  J.  Pray  Mrs.  what  did  that  Minifter 
fay  to  you,  and  when,  concerning  Mr.  Oates? 

Ives.  Mr.  Walker  came  to  my  Shop,  and  asked 
me  when  I  faw  Mr.  Oates;  faid  I,  I  have  not  feen 
him  ft  nee  he  went  beyond  Sea.  Then.,  faid  he,  I  have 
feen  him  later  than  yon,  for  I  was  going  to  Lei- 
ccfter  Fields,  and  at  the  end  of  St.  MartmV  Lane 
I  faw  him  in  a  Difguife,  and  he  looked  wifily  back 
upon  me,  and  I  upon  him,  and,  faid  he,  /  am  cer' 
tain  it  was  the  Man. 

L.  C.  J.  What  time  was  this? 

Ives.  It  was  Jpril  was  a  Twelve-month. 

L.  C.  y.  What  time  in  yipril  do  you  think? 

Ives.  I  cannot  fay  the  Day, 

L.  C.  y.  But  what  time  of  the  Month  was  it? 
Ives.  1  don't  juftly  know,  I  think  it  was  the 
middle  o(  Jpril,  or  thereabouts. 
L.  C.  y.  Call  another  Witnefs. 
Sir  Cr.  Levinz.  Call  Mrs.  Mayo.    [Who  was 
fworn.] 

Sir  Cr.  Levinz.  Well,  what  fay  you,  when 
did  you  fee  Dr.  Oates  in  England? 

M'lyo.  I  never  faw  his  Face  till  a  Week  hc- 
fcire  Whitfontide,  or  a  little  after}  there  was  a 
Young  Man,  a  Servant  of  Sir  Richard  Barker's, 
that  knew  him  a  long  time  before}  he  came  to 
me  and  faid,  Tonder  is  Mr.  Oates  hath  changed  bis 
Vol.  II. 


Coat  from  a  black  to  a  white;  what  is  he .'  faid  /, 
he  was  a  Minifler,  but  he  is  either  turned  ^aker 
or  CathoHck ;  but,  faid  I,  he  is  not  turned  ^aker, 
for  he  wears  a  Ferriwig,  and  he  fell  a  laughing 
and  jeering  at  him}  laid  I,  Why  do  you  deride 
this  Gentleman,  when  he  is  a  Friend  of  Sir  Richard 
Barker'^. 

L.  C.  y.  Where  was  Mr.  Oates  then  ? 
Mayo.  He  was  in  the  Court-yard,    and  I  was 
in  the  Kitchen. 

L.  C.  y.  When  was  this? 
Mayo.  The  Week  before  Whitfontide. 
L.  C.  y.  In  what  Month? 
Mayo.  It  was  in  May. 
L.  C.  y.  Did  you  know  him  before  then? 
Mayo.  No,  I  did  not,    but  I  had  heard  much 
of  him  in  the  Family. 

L.  C.  y.  How  foon  did  you  fee  him  again  af- 
ter that? 

Mayo.  About  a  Week  after  he  came  and 
brought  another  with  him,  and  walked  into  the 
Garden,  and  feemed  to  be  difcontented  that  they 
did  not  (hew  fuch  a  Countenance  to  him  as  they 
ufcd  to  do  in  the  Houfe,  for  the  Gentlewomen 
had  heard  he  was  turned  yefuit,  and  therefore 
were  very  fhye;  that  is.  Sir  Richard's  Kinfwo- 
men,  my  Lady's  Sifters  Daughters. 

L.  C.  y.  Do  you  know  Dr.  Oates  now? 
Mayo.  Very  well,  Sir.  Afterwards  he  came  a- 
gain  and  walked  into  the  Garden,  and  the  Young 
Man  I  fpoke  of  before,  that  is  now  dead,  came 
again  and  took  notice  of  him,  of  the  llrange 
Garb  he  was  in}  he  was  in  a  Room  that  looked 
into  the  Garden,  I  faw  him  walking  there,  and 
faid  he,  Tonder  is  Oates  again,  and  hath  brought 
another  with  bim^  he  looked  out  of  the  Win- 
dow, and  faid  he,  Pr'ythee  look  here,  does  not  ht 
look  like  a  Jefuit?  and  he  that  was  with  him 
looked  back,  and  if  it  had  not  been  for  that, 
and  the  Young  Man's  Importunity,  I  had  never 
taken  notice  of  Mr.  Oates.  After,  when  I  heard 
he  was  come  over  and  gave  in  his  Teftimony  a- 
bout  the  Plot,  I  would  needs  go  fee  him}  but 
he  fpoke  very  flightingly  to  me,  and  feemed  to 
be  offended  with  the  Family  becaufe  they  did 
fcorn  him.  Said  I,  They  had  no  reafon  to  counte' 
nance  you,  becaufe  we  all  underjtood  you  were  tur- 
ned Catholick.  They  did,  faid  he,  look  very  fhye 
upon  me.  Why,  faid  I,  you  muft  not  be  offended, 
for  you  know  all  the  Family  are  no  Friends  /ojcfuits, 
and  I  hope  never  will  be  fo ;  but  I  hope,  Mr.  Oates, 
you  will  not  forget  eaten  Bread,  becaufe  he  ufed  to  be 
made  very  much  of  at  Sir  Richard  Barker's. 

Sir  Cr.  Levinz.  Is  that  the  Man  that  you  faW 
there  ? 

Mayo.  This  is  the  Man,   if  you  will  put  mc 
to  my  Oath  again  I  will  fwear  it. 

SirCr.  Levinz.  When  was  this?  _  ■ 

Mayo.  It  was  the  Week  before  Whitfontide,  it 
was  in  May,  for  Whitfontide  fell  in  May. 

Sir  Cr.  Levinz.  Then  call  Philip  Page.    Who 
was  fworn.  „ 

Sir  Cr.  Levinz.  Do  you  know  Dr.  Oates  t 
Page.  Yes,  Sir. 

SirCr.  Levinz.  How  long  have  you  known  him  i 
Page.  I  have  known  him  four  or  five  Years. 
L.  C.  y.    Pray  did  you  fee  him  io  the  Year 
1678,  laft  Year? 
Page.  Yes,  I  did. 
L.  C.  J.  At  what  Time? 
Page.  About  the  beginning  of  May. 
L.  C.  7-  Where? 

J-  S  Pai«' 
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Page.  At  Sir  Richard  Barker's.  June,  or   beginning  of  July,  upon  my  Reco- 

L  C  y.  Were  you  acquainted  with  him  before?  very. 

Page.  I  had  fpoke  with  him  before.  L.  C.  J.  By  the  Oath  that  you  have  taken,  I 

L  C-  7-  How  do  you  know  it  was  he?  did  would  ask  you  one  Queftion,    Did  not  you  fee 

"vou  fpeak  with  him  then?  him  till  June  ? 

Page.  Yes    1  did.  S\t  Richard  Barker.  No,   my  Lord-,   but  my 

L.  C.  y.  What  Habit  was  he  in?  Servants  told  me,  they  had   feen  him  in  Maj/y 

Page.  He  had  a  light-coloured  Campaign  Coat,  before  fFhitfontide . 

1  ask'd  him,  where  he  had  been  fo  long  a  Time,  L.  C.  J.  Did  you  fee  him  in  June? 

that  we  had  not  feen  him,  but  he  turned  away  Sir  Richard  Barker.  To  the  beft  of  my   Re- 

from  me,  and  gave  me  no  Account,  but,   after  mcmbrance,  'twas  in  June. 


he  had  been  in  the  Houfe,  made  back  again, 
and  away  he  went,  after  he  enquired  for  Sir  Ri- 
chard. .  .      ,r     o 

L.C.y.  How  do  you  know  it  was  m  Mays' 
why  might  it  not  be  in  /ipril? 

Page.  It  was  in  the  beginning  of  May^  to  the 
-beft  of  my  Knowledge. 

L.C.y.  By  what  material  Circumftances  do 
•vou  remember  it  was  in  the  beginning  of  May  ? 


'  lloen  one  Butler  was  /worn. 

L.  C.  y.  Come,  do  you  know  Dr.  Oates  ? 

Butler.  Yes,  very  well. 

L.  C.  y.  How  long  have  you  known  him? 

Butler.  I  have  known  him  thefe  three  Yearsi 
before  he  went  beyond  Sea. 

L.  C.  y.  Come,  you  are  upon  your  Oath, 
when  did  you  fee  Dr.Oaeesy  and  where,  the  be- 


is  there  any  thing  that  puts  it  into  your  Mind     ginning  of  laft  Summer? 
more  particularly  ?  '" "      "" 

Page.  My  Mafter  had  a  Patient  at  that  Time, 
that  was  fick  of  a  Fever. 

L.C.y.  Where?  at  Sir  Richard  Barker's 
-Houfe. 

Page.  At  IJlington  it  was. 

yury.  We  delire  to  know  what  the  Patient's 
Name  was,  for  fome  of  us  know  IJlington  very 
well. 

Page.  I  have  forgot  the  Name. 

Sir  Rich.  Barker,  It  was  Aldram  Milverh 
Daughter. 

L.  C.  y.  It  was  about  that  Time  in  May  that 
you  faw  him  ? 


Butler.  I  faw  him  the  beginning  of  laft  My, 
at  my  Mailer's  Houfe  in  Barbican. 

L.  C.  y.  Upon  what  Occafion  ?  what  are 
you  ? 

Butler.  I  am  Sir  Richard  Barker's  Coachman. 
And  I  was  making  clean  my  Coach  in  the  Gate- 
houfe,  and  in  comes  Dr.  Oatesy  in  May  laft  was 
a  Twelvemonth,  the  beginning  of  May,  with 
his  Hair  cut  off  clofe  cropt  to  his  Ears,  in  Gray 
Cloaths,  a  Gray  Coat  like  a  Shepherd's  Coat,  a 
Torkjhire-Grayy  he  asked  me,  whether  Dt. 'Tongue 
was  within?  I  told  him.  No;  Neverthelefs  he 
went  into  the  Houfe,  and  immediately  came  out 
again,  and  feemed  to  be  very  much  difcontented. 


Page.  I  did  upon  my  Oath,  and  I  fpoke  with    but  faid  nothing  at  all  to  me,  but  pafled  by  me, 
him,  and  took  much  Notice  of  him,  he  had  an    and  went  away 


old  black  Hat  on  that  flapp'd,  and  a  pair  of 
Sfanifi-Leithet  Shoes. 

Sir  Cr.  Levinz.  Call  Sir  Richard  Barker.  fPloo 
luas  pworn. 

L.  C.  y.  Do  you  know  Dr.  Oates  ? 

Sir  Richard  Barker.  Yes,  my  Lord,  I  have 
known  his  Father  and  him  ever  fince  he  hath 
been  a  Child  j  I  faw  him  the  laft  Summer. 

L.  C.  y.  About  what  time  ? 

Sir  Richard  Barker.  At  that  Time  that  they 
have  given  in  Evidence,  I  have  only  this  to  fay, 
I  was  abroad,  as  my  Bufinefs  leads  me  often  a- 
broad  into  the  Country,  but  they  told  me,  Mr. 
Oates  came  to  my  Houfe  in  a  Difguife,  and  that 
they  believed  he  was  turned  either  Quaker  or 
Papift. 

L.  C.  y.  When  was  this  ? 

Sir  Richard  Barker.  It  was,  my  Lord,  to  the 
beft  of  my  Remembrance,  after  fVhitfontide  that 
they  told  me,  but  they  told  me  a  Story  of  him, 
how  that  he  was  in  two  feveral  Difguifes,  the 
one  was  a  fhort  Hair,  and  then  they  thought  he 
was  turned  Quaker,  another  Time  he  had  a  long 
Perriwig,  and  then  they  thought  he  was  turned 
Papift}  and  the  firft  that  told  me,  was  this  Fel- 
low here,  that  is  a  Coachman  of  mine,  who  was 
mending  fomething  of  his  Coach,   k  happen'd. 


my  Lord,  upon    the  vifiting  of    a  Gentleman,     had  feen  him? 


L.  C.  y.  And  did  you  know  him  at  that  Time 
he  fpoke  to  you  firft  ? 

Butler.  Yes,  my  Lord,  becaufe  I  knew  him 
three  Years  before. 

L.  C.  y.  Could  you  have  then  call'd  him  by 
his  Name? 

Butler.  Yes,  my  Lord,  I  could. 

L.  C.  y.  You  fay  he  came  to  inquire  for  Dr. 
Tongue,  and  was  difcontented  that  he  could  not 
fee  him? 

Butler.  He  faid  nothing  to  me  when  he 
came  out,  but  pafs'd  away  as  one  that  was  trou- 
bled. 

L.  C.y.  Did  you  fee  him  afterwards? 

Butler.  Six  Weeks  after  I  faw  him  j  and  then 
he  had  a  long  black  Coat  and  a  Perriwig  on. 

L.  C.  y.  But  are  you  fure  it  was  the  fame 
Man? 

Butler.  I  am,  upon  my  Oath. 

Mr.Juft.Z)c/^f«.  Did  you  tell  your  Mafter  of 
his  being  there  the  firft  time?- 

Butler.  I  did  tell  Sir  Richard  Barker  of  him,  as 
foon  as  I  faw  him. 

L.  C.  y.  Sir  Richardy  how  foon  did  he  tell  you 
Oates  was  firft  there  ? 

Sir  Richard  Barker.  It  was  foon  after,  my  Lord. 

L.C.y.  Was  it  in  May  that  he  told    you  he 


that  I  was  very  ill,  in  which  Time  Mr.  Oates 
was  gone,  and  afterwards,  when  I  was  recovered 
again,  he  came  to  my  Houfe,  to  enquire  concern- 
ing Dr.  Tongue. 

L.  C.  y.  When  did  you  fee  him  firft? 

Sir  Richard  Barker.  It  was,  my  Lord,  to  the 


beft  of  my  Remembrance,  the   latter  cod  of    dred  ac  ir. 


Sir  Richard  Barker.  He  told  me  as  foon  as 
ever  I  came  home,  in  May^  as  I  remember. 

L.  C.y.  Did  he  tell  you,  Mr.  Oates  was  there 
by  Name  ? 

Sir  Richard  Barker.  Yes,  my  Lord,  he  did;  And 
when  he  told  me  what  Habit  he  was  in,  I  won- 


Oates. 
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Oatei.  There  are  fevcral,  my    Lord,  that  did 


fee  me  at  thac  Time  >  but  they  are  gone  into  the 
Country,  and  I  cannot  have  them  now  ready  : 
If  you  pleafe  now  to  call  Mr.  Smith  the  School- 
m^^tx  oi  IJlington.     Who -was /warn. 

Sir  Cr.  Levinz.  Do  you  know  Dr.  Oates'i 

Smith.  Yes,  very  well. 

Sir  Cr.  Levinz.  Pray,  Sir,  how  long  have  you 
known  him  ? 

Smith.  He  was  my  Scholar  at  Mercbant-Tay' 
/on- School,    where  I  was  Uflier. 

Sir  Cr.  Levinz.  When  did  you  fee  him,  the 
beginning  of  laft  Summer.' 

Smith.  I  faw  him  in  the  beginning  ot  lall 
May,  that  is,  1678. 

L.  C.  y.  Where  did  you  fee  him  ? 

Smith.  He  dined  with  me,  at  my  Houfe  in 
IJlington. 

Mr.Juft.  Dolkn.  What,  the  BoysatSt.  Ow^rj 
now  are  gone? 

L.  C.  J.  RecoUea  your  felf  well  :  By  the 
Oath  you  have  taken,  did  Dr.  Oates^  in  M?;- was 
Twelve-month,  dine  with  you.' 

Smith.  Yes,  my  Lord,  he  did  j  and  it  was 
the  fit  ft  Monday  in  May^  as  I  remember. 

Mr.Juft.  Dolben.  And  this  you  fwcar,  diredly 
and  pofitively  ? 

Smith.  Yes,  my  Lord,  I  do. 

L.  C.  J.  How  long  did  he  ftay  there  ? 

Smith.  He  ftaid  three  or  four  Hours  after  : 
And,  may  it  pleafe  you,  my  Lord,  he  was  in  a 
Summer-fuit,  and  a  coloured  Ribbon,  a  green 
Knot  upon  his  Shoulder. 

L.  C.  y.  What  did  you  difcourfe  about? 

Smith.  About  his  being  in  Spain  and  Flanders^ 
and  his  Travels. 

L.  C.  y.  Had  you  a  long  Difcourfe  with  him  ? 

Smith.  Yes,  I  had. 


L.  C.  y.  When  was  that  ? 

Clay.  That  was  in  May. 

L.  C.y.  North.  How  long  was  that  after? 

Clay.   I  think  the  other  was  in  yfpril. 

L.  C.  y.   And  did  you  fee  him  in  May  ? 

Clay.  I  faw  him  in  May  too. 

L.  C.  y.  What  Time  of  the  Month  was  it? 

Clay.  I  cannot  cxaftly  fpeak  to  that,  but  it 
was  in  that  Month  as  I  remember,  I  am  morally 
certain  of  it. 

L.  C.  y.  And  when  did  you  fee  him  after 
May  ? 

Clay.  I  can't  tell  whether  I  faw  him  after 
May  or  not. 

L.  C.  y.  Is  that  the  fame  Man  that  you  faw 
at  Mr.  Howard's,  either  in  Jpril  or  May? 

Clay.  Yes,  my  Lord,  it  is  the  fame  Man. 

Sir  Cr.  Levinz.  Then  we  have  done  with  our 
Evidence. 

L.  C.  y.  Come  Gentlemen,  now  what  can  you 
fay  to  this?  They  have  given  you  now  their  tuU 
Charge. 

Oates.  My  Lord,  I  have  one  Thing  more,  I 
defire  your  Lordfhip  to  take  Notice,  this  Gen- 
tleman, Mr.  Clay,  is  a  Prieft  in  Orders,  as  they 
fay. 

L.  C.  y.  I  will  not  ask  him  that  Qiieftion,buL 
Mr.  Clay,  are  you  a  Papift  ? 

Clay.  Yes,  my  Lord,  I  am  fo. 

L.  C.  y.  North.  Come,  what  fay  you  now, 
Mr.  Whitehead,  to  this? 

Whitebread.  I  have  this  to  fay;  firft,  Thit  at 
my  laft  Trial,  when  Iprefs'd  him  to  declare  who 
had  feen  him,  when  he  faid  he  was  here  in 
Town,  he  could  name  no  Body,  not  one.  I 
know  afterwards  he  was  examined  at  the  Com- 
mittee, and  then  he  could  name  no  Body  neither. 


L.  C.  y.  Had  you  nothing  about  the  Times  ?    He  faid  he   was  there  privately  at  Mr.  Gro 


Smith.  No,  my  Lord,  not  a  Word. 

L.  C.  y.  Did  you  underftand  he  had  been 
turned  Roman  Catholick  ? 

Smith.  I  did  know  it. 

Jury.  My  Lord,  did  Mr.  Smith  fee  him  any 
other  Time  after  that  ? 

Smith.  No,  my  Lord,  not  in  two  Months,  to 
my  Remembrance,  about  the  middle  of  yiuguft. 

Sir  Cr.  Levinz.  Call  one  Clay.  Who  tvasfivorn. 

L.  C.  y.  Do  you  know  Dr.  Oates  ? 

Clay.  Yes,  my  Lord,  I  do. 

L.  C.  y.  How  long  have  you  known  him  ? 

Clay.  Ever  fince  /ipril  laft  was  Twelve- 
month. 

L.  C.  y.  Was  that  the  firft  Time  of  your  Ac- 
quaintance with  him? 

Clay.  Yes,  at  Mr.  Charles  Howard's. 

L.  C.  y.    Where  were  you  there  with  him  ? 

Clay.  He  lived  in  one  Corner  of  old  Arundel- 
Houfe. 

L.  C.  y.  How  came  you  acquainted  with 
him  ? 

Clay.  Truly  I  met  him  accidentally,  at  Mr, 
Howard's  Houfe. 

L.  C.  y.  How  came  you  to  come  there  ? 


and  we  can  prove,  that  he  never  did  lie  there  in 
his  Life.  And  then  he  faid  abfolutely,  he  had 
not  feen  much  Company,  he  ftay'd  but  fix  Days. 
Now  this  good  Dr.  that  does  fay  he  faw  him 
here  in  the  latter  end  of  March,  or  the  middle 
of  ^pril,  whereas  he  himfclf  fays  he  came  over 
with  Hiljley,  the  24th  oi  Jpril 

L.  C.  y.  He  was  Landed  here  the  ijch  of  ji- 
pril,  and  the  WitnelTes  fay,  it  was  the  latter  end 
of  jlpril,  or  beginning  of  May. 

Whitebread.  Mr.  Oates  exprefly  faid,  he  ftaid 
here  but  fix  Days,  when  he  came  over  to  the 
Confult. 

L.C.  y.  Why,  does  not  all  this  ftand  toge- 
ther ? 

Whitebread.  No,  my  Lord,  how  could  this 
ftand  together?  his  coming  over  the  lych,  and 
his  being  here  a  great  part  in  M.iy,  whereas  he 
fays  he  was  but  fix  Days  ? 

L.  C.  y.  Perchance  Dr.  Oates  may  not  bepre- 
cifc  enough  \  but  look  you  here,  thefe  Witneflcs 
do  not  fpeak  io  exadly  to  a  Day  or  two,  or 
three,  or  four,  or  five,  but  to  the  latter  end  of 
^pril:  Now,  why  might  they  not  \qc  him  the 
latter  end  of  April,  and  the  beginning  of  May^ 


and 


Clay.  I  was  there  to  vifit    Mr.  Howard,  as  a    and  yet  ftand  very  well  with  Mr.  Oates' s  Tefti 

mony,  who  fays  he  was  Landed  here  about  the 
17th  oi  April,  and  ftaid  here  about  fix  or  \t\zn 
Days  ?  How  nice  would  you  have  them  be  in 
that  Cafe?  which,  becaufe  they  are  honclt,  they 
will  not  be. 

L.  C.  y.  North.   You  make  your  Defences  to 

depend  upon  an  Uncertainty  ot  Time,  which  no 

mortal  Man  can  ever  remember-,   bcGdes,    pray 

J-  S  i  obiervc, 


Friend. 

L.  C.  y.  Were  you  acquainted  with  him  ? 

Clay.   Yes,   I  was    with    Mr.  Howard, 
there  I  faw  Dr.  Oates. 

L.  C.  y.  When  did  you  fee  him  the  fecond 
Time  ? 

Clay.  The  fecond  Time  I   think  I  faw  him 
there  too. 

Vol.  n. 
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obferve  this,  That  Mr.  Oates  ftandsagood  Wit- 
nef?,  till  you  impeach  him  by  a  Fry  out  of  your 
own  Schools,  and  they  go  to  the  whole  Months 
of  June,  and  Jpril,  and  May,  now  thefe  all  fpeak 
in  Contradiftion  to  other  Wicneffes,  and  fo  Mr. 
Oates  is  ftill  an  upright  and  good  Witnefs. 

fVhitebread.  They  fay  they  did  fee  him  there 
every  Day,  or  every  other  Day. 

L.C.J.  But  fure  I  can  as  well  tell,  who  faw 
him  but  once  in  fuch  a  Month,  and  dined  with 
him  then,  as  any  that  faw  him  never  fo  often: 
but  here  are  five  Witneflcs  upon  you  in  this  Point. 

Wbitebread.  The  one  was  told  by  his  Man, 
the  other  by  his  Boy.  »    ,     „ 

L.  C.  J.  The  Coachman,  and  the  Boy,  and 
the  Maid,  and  Mr.  Smit/j  did  fee  him. 

Mr.  Juft.  Pemberton.  The  Divine  did  fee  him, 
find  went  and  told  the  Woman  that  he  had  feen 
him,  pray  remember  that. 

L.  C.  J.  North.  Now  the  Evidence  is  conclud- 
ed, fay  what  you  will  for  your  felves  j  and  then 
we  will  obferve  what  you  objeft,  upon  our  Di- 
reftion  to  the  Jury,  according  to  our  Confciences. 

Gavan.  My  Lord,  then  I  fay  this  for  my  felf. 
We  commit  our  felves  to  God  Almighty.  We 
muft  compare  the  Number,  tho  ours  were  not 
fworn,  yet  there  were  fixteen  of  them.  Boys, 
Young-men,  that  converfed  with  him  every 
Day,and  thefe  Witnefles  fpeak  but  of  one  or  two 
particular  Days:  One  fays  he  dined  with  him, 
and  another  faw  him  in  a  Difguifej  but,  my 
Lord,  in  thefe  very  Witnefles  there  is  an  appa- 
rent Contradi£tion,  becaufe  out  of  his  own  Mouth 
(ex  ore  tuo  te  judico)  they/are  contradifted.  He 
fays  he  came  over  upon  Sunday,  with  Hiljley, 
which  was  the  loth  of  Jpril,  as  I  think,  and 
ftaid  here  only  a  matter  of  fix  Days.  One  of  the 
Witnefles  fays  he  faw  him  the  firfl:  Monday  in 
May.  What  fignifie  the  Witnefles,  tho  upon 
Oath,  that  fay  they  faw  him  in  May?  How  can 
he  come  over  the  zoth  of  Jpril,  and  flay  but  fix 
Days,  and  be  feen  here  in  May  ?  Before  thefe  can 
be  reconciled,  one  of  them  mufl:  be  falfe  }  and 
then,  my  Lord,  befides  that  which  I  firfl:  faid, 
there  is  the  Number  of  Witnefles,  they  are 
nothing  in  Comparifon  with  the  Number  of 
ours.  And  then,  my  Lord,  Secondly,  if  we 
fliould  grant,  that  a  lefl'er  Number  fliould  ferve 
the  Turn,  becaufe  they  are  fworn  for  the  King, 
becaufe  they  fwear  for  the  Safety  of  the  King, 
(whom  God  preferve,  whatfoever  becomes  of 
mc)  and  the  other  fpeak  not  upon  their  Oaths, 
yet,  my  Lord,  this  does  not  deftroy  nor  touch 
at  all  that  Evidence  that  is  brought  againft  him, 
about  the  Re£tor  of  Liege,  Sir  John  fF'arffer,and 
Sir  Tho.  Prejion.  And  tho'  it  be  granted,  that 
all  the  others  that  fpoke  about  Mx.  Oates  being  at 
St.  Omers  be  mifl;aken,  and  mull  not  be  believed, 
yet  we  have  him  ftill,  by  thofe  fix  others,  who 
have  proved  that  he  hath  fworn  falfe  j  and  I  hope 
we  fhall  have  fair  play  in  the  Law,  to  make  the 
beft  Defence  we  can  for  our  Lives  j  and  I  hum- 
bly conceive,  no  Body  muft  be  convifted  of 
High-Treafon  by  the  Law,  but  upon  the  Evi- 
dence of  two  fufficient  Witnefles.  Now  I  leave 
it  to  the  Confcience  and  Honour  of  the  Court, 
whether  he  fhall  be  believed,  and  counted  a 
fufficient  Witnefs,  when  there  arc  fo  many  that 
have  proved  him  falfe  in  that  one  Point? 
And  then,  befides  all  this,  my  Lord,  we  have 
here  fixteen,  at  leaft,  Staffordjhire  Witnefles, 
who  give  you  an  Account  of  Mr.  Irtlaad's  being 


out  of  London,  from  the  jd  of  vlugufi  till  the 
14th  of  September;  fo  that  in  thefe  two  Things 
he  hath  been  contradidled  without  any  Anfwer, 
for  he  fays,  the  nth  of  Juguft  he  was  with  him, 
when  they  fay  he  was  in  StuffordJJnre. 

L.  C.  J.  You  have  forgot  the  Maid  that  faw 
him  in  London,  the  nth  or  15th. 

Gavan.  No,  my  Lord,  I  have  not.  And  this 
is  it  I  anfwer  to  it.  She  is  a  Witnefs  that  only 
fayj,  flie  juft  faw  him,  but  did  not  fpeak  to  him. 

L.  C.  J.  She  made  a  Courtefie  to  him. 

Gavan.  We  are  talking  now  of  feeing  Jreland 
in  ^ugujl,  and  we  prove  by  Sir  John  Southcott, 
and  aU  his  Family,  who  fay  they  began  their 
Journey  with  him  the  fth  of  Augufl,  and  ftay'd 
with  him  till  the  ipth,  after  the  particular  Day 
that  flie  fpeaks  of,  you  find  feven  or  eight  of 
them  fwear  that  they  faw  him  all  the  Time. 
And  therefore  I  would  fain  know,  whether  poor 
Mens  Lives  {hall  be  caft  away  upon  fuch  Evi- 
dence as  this?  And  then, my  Lord,  for  theother 
Thing,  I  hope  I  have  made  a  very  good  Plea 
for  my  felf  concerning  the  Matter  of  July,  my 
Witnefles  could  be  pofitive  as  to  the  laft  Week, 
but  for  the  other  Weeks,  tho  they  could  noc 
be  pofitive,  they  rather  believed  I  was  there, 
than  not:  But  when  it  is  urged.  Why  might 
not  they  give  as  good  a  Teftimony  for  the  for- 
mer Weeks  as  for  that?  To  this  I  anfwer  fully, 
that  there  is  a  great  and  predominant  Rcafon 
why  they  fliould  have  a  particular  Reafon  to 
fwear,  why  I  fliould  be  there  the  laft  Week, 
rather  than  the  other  Weeks,  becaufe  I  was  then 
fhut  up  in  the  Spiritual  Exercife,  and  they  had 
a  particular  Reafon  to  take  notice  of  that.  Then, 
my  Lord,  I  hope  you  will  be  plcafed  to  mind 
this,  by  which  1  have  made  my  Plea  good,  that 
is,  my  Lord,  that  Mr.  Oates's  Teftimony  againft 
me  is  this,  Mr.  y^Jhby  came  to  Town  about  the 
middle  of  July,  and  that  he  ftaid  there  about  a 
Fortnight,  and  that  in  the  Time  of  that  Fort- 
night i  came  to  Town,  and  faid  I  would  go  fee 
Father  y^Jhby,  and  had  that  Difcourfe  he  fpeaks 
of }  and  fo  much  for  that.  And  then,  my  Lord, 
I  befeech  you  ftill  to  bear  it  in  your  Mind,  that 
I  have  been  proved  not  to  be  in  Town  at  the 
Time  of  the  great  Confult  about  the  Plot>  and 
indeed  I  was  not  capable  of  it,  for  I  was  noc 
then  Profefled,  and  there  could  none  be  of  that 
Congregation  about  the  Plot,  but  thofe  that 
were  Profefled.  I  could  not  be  there  in  the 
Congregation,  by  reafon  of  ray  Age,  Mr.  Har- 
court  here,  and  the  reft,  if  you  will  ask  them, 
will  tell  you  it,  they  were  there,  but,  upon  the 
Word  of  a  dying  Man,  I  was  not  there. 

L.  C.  J.  'Tis  not  pofitively  faid  by  Mr.  Oates 
that  you  were. 

Gavan.  But  then,  my  Lord,  he  fays,  my  Name 
was  to  it,  which  he  faw  in  July,  now  I  prove, 
that  I  was  in  Stafford]]] ire,  the  laft  Week  of  J/^/y, 
and  feeing  I  have  Witnefles  to  prove,  that  I  was 
there  till  the  14th,  and  the  laft  Week,  and  ic 
was  after  the  14th  that  he  faw  me,  I  hope  my 
Plea  is  good.  Then,  my  Lord,  I  ground  my 
Pica  upon  this,  I  have  ftudied  Philofophy,  and 
other  Things,  but  I  never  ftudied  the  Law,  and. 
fo  am  very  ignorant  of  it  j  but  this  is  my  Cafe, 
I  am  accufed  by  one  Witnefs,  concerning  one 
Faft,  and  by  another,  concerning  another  >  the 
one  committed  here  at  London,  theother  in Staf- 
fordjbire;  I  defire,  therefore,  to  know,  whether 
the    Witnefs  that   fwcars   the  Thing   done   in 

Staffotdjhire, 
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Staffordjhire^  in  another  County,  being  joined  to 
the  other  Witnefs,  thatfwears  what  was  done  in 
London,  can  be  efteemed  two  Witneflcs,  accord- 
ing to  the  Law,  to  convidt  me  of  Treafon? 

L.  C.J.  North.  Yes,  I'll  tell  you,  if  ic  were  a 
Matter  of  Doubr,  it  might  be  found  fpccialiy, 
and  be  argued,  but  it  is  a  Matter  that  hath  been 
already  rcfolvcd  in  the  Cafe  of  Sir  Henry  Fans 
at  the  Kin^ i- Bemh'^Vi,  who  was  Indifted  for 
levying  of  War  againfl:  the  King,  and  there  one 
Witnefs  proved  the  levying  of  War  in  one 
County,  and  the  other  proved  the  levying  of 
War  in  another  County,  and  fo,  tho  they  were 
but  fingle  Witnefles  of  fingle  Fa6ts,  yet  being 
both  came  up  to  the  Indictment,  they  were  ad- 
judged fufficient  to  maintain  it.  So  it  is  in  your 
Cafe,  here  is  one  Witnefs  for  the  proving  your 
hand  to  the  Paper,  which  was  for  the  Murder  of 
the  King,  and  there  is  another  Witnefs  of  your 
Difcourfe  to  the  fame  purpofe  >  the  Fa(5t  is  your 
joining  and  confpiring  to  deftroy  the  King,  and 
to  levy  War  againft  him,  and  both  thefe  are 
proved  to  the  full  of  the  Indiftment  by  thefe 
Witnefles  j  and  tho  they  are  to  feveral  particu- 
lar Fa£ts,  yet  they  are  all  Overt  A6ts  of  the  fame 
Treafon. 

Qavan.  My  Lord,  I  have  a  contrary  Opinion 
to  that  in  Serjeant  Rolls. 

L.  C.  y.  North.  But  this  is  a  known  Cafe,  and 
the  Law  is  fettled  therein. 

L.  C.  y.  I'll  tell  you  what  you  miftake  in 
what  you  fiy,  for  there  are  two  Witnefles,  O^^^j 
and  Dugdale,  who  fwear  to  the  fame  Fa£V,  which 
is  killing  the  King,  altering  the  Government, 
and  bringing  in  Popery :  Oates  fays  he  faw  your 
Hand  to  the  Confulr,  for  the  Murder  of  the 
King,  for  the  raifing  the  Army,  and  for  the  in- 
troducing of  Popery,  which  is  a  necefl'ary  confe- 
quence  of  change  of  Government  j  Dugdale  fays 
he  was  with  you  in  the  Parlour  of  my  Lord 
^(?«'s,  where  the  Difcourfe  was  between  him  and 
you,  and  others,  about  killing  the  King,  and 
altering  Religion.  Are  not  thefe  two  WitneflTes 
to  one  and  the  fame  Treafon  ? 

Gavan.  No,  my  Lord,  I  conceive  not. 

L.C  J.  If  I  confult  a  way  to  kill  the  King 
here,  and  then  I  go  into  the  Country,  and  there 
I  confult  of  it  with  another  Perfon,  are  not 
thefe  two  WitnelFes  to  the  fame  Treafon?  fure 
they  are. 

Gavan.  Then,  my  Lord,  my  fecond  Plea  is 
this,  If  there  be  two  Witnefles,  you  will  grant 
me  this  Ground,  that  no  Man  muft  be  convifted 
but  upon  the  Evidence  of  two  Legal  and  Credi- 
.  ble  Witnefles,  and  upon  clear  Evidence,  as  the 
Statute  fince  His  Majefty's  happy  Rcftauration 
does  declare.  Now  two  things  are  required  cer- 
tainly to  make  a  credible  Witnefs,  and  a  clear 
Evidence}  as  the  Witnefs  muft  be  credible,  fo 
it  is  as  agreeable  to  Reafon  that  the  Evidence  muft 
be  plain  and  clear,  yea  as  clear  as  the  Light  of 
the  Sun  at  Mid-day.  Now  therefore  if  I  prove, 
that  neither  the  Witnefs  is  credible,  fuch  as  the 
Law  requires,  nor  the  Evidence  clear,  fuch  as 
the  Law  looks  upon  as  fuch,  then  I  ought  not 
to  be  convifted  by  this  Witnefs  upon  this  Evi- 
dence. 

L.  C.  y.  The  Jury  are  Judges  of  that,  and 
therefore  there  I  leave  it. 

L.  C.  y.  North.  You  argue  mighty  fubtilly, 
but  I'll  give  you  this  Anfwer;  there  muft  be  two 
lawful  WitnefTes,  that  is  the  Lawj  a  Man  can- 


not be  impeacned  of  Treafon  but  by  two  lawful 
Wuncflcs}  now  H  they  be  nu  con viftcd  of  Per- 
jury, and  their  Tcftimony  be  not  taken  away, 
but  they  may  be  heard  in  a  Court  of  Jufticc,  they 

he  W  "'^''"u^^"'  "°^  f-r  the  bang  credi- 
ble W,tnefl-cs,  that  is  a  matter  that  is  left  to  the 
Jury,  but  we  muft  receive  them  as  lawful  Wit- 
nefles till  they  be  convift  of  a  Crime  that  takes 
away  their  Tcftimcmy. 

Gavan.  Therefore  bccaufc  they  are  left  to  the 
Jury,  I  am  fat.sfied,  and  I  turn  my  fclf  to  you 
Gentlemen.  You  are  to  flt  upon  my  L,fc  and 
my  Death,  as  for  my  own  part  I  can  truly  pro- 
u  lamas  innocent  as  the  Child  unborn,  and 
this  Gentleman  Mr.  IVhitebread  kno^%  i  was  not 
capable  of  being  at  the  Confult,  being  not  of 
Age.  Now  1  muft  leave  my  felf  to  th'-  Jury 
and  will  leave  it  to  their  Judgments  whether 
thefe  two  Witneffbs  can  be  efteemed  credible 
Witnefles}  for  to  make  credible  Witnefles  there 
is  required  Honefty  of  Life,  and  Truth  in  their 
Teftimony,  for  no  Man  can  be  a  good  Witnefs 
that  is  not  an  honeft  Man,  nor  that  hach  carried 
himfelf  fo  that  he  is  not  to  be  believed.  As  to 
the  Honefty  of  Mr.  Oates  his  Life,  you  have 
heard  that  he  was  difgufted  by  the  Jefuits 
efteemed  not  a  Perfon  of  that  diligence  or  fide- 
lity to  be  intrufted  by  them  j  he  was  turned  out 
of  St.  Omers. 

L.  C.  y.  Does  that  prove  any  Diflionefty  in 
Mr.  Oates  ?  ' 

Gavan.  No,  but  I  fpeak  to  his  Credibility. 

L.  C.  y.  Speak  plain,  how  does  it  impeach 
Mr.  Oates  his  Evidence,  that  the  Jefuits  did  not 
like  him  ? 

Gavan.  It  might  be  a  ground  of  Hatred  and 
Malice  in  him  againft  them  i  and  then,GentIemcn, 
I  defire  you  to  conllder  that  other  thing.  That 
we  have  proved  him  to  fpeak  falfe  in  his  Tefti- 
mony about  Sir  yobn  IVarner  and  Sir  Thomas 
Prepn;  and  all  the  bufinefs  of  the  izth  of  yfa- 
gufi,  concerning  Mr.  Ireland's  being  here  the  izth 
of  j^ugu^,  who,  by  fixteen  Witnclfes,  is  proved 
to  have  been  all  the  while  in  Staffordfiire  :  And 
tho  he  was  not  convifted  of  Perjury  before, 
which  might  have  eafily  been  done,  as  I  have 
fhewn  to  the  whole  World  now,  I  appeal  to  the 
Honour  and  Confcience  of  the  Jury,  whether 
all  thefe  Proofs  ought  not  to  make  this  Wicnels 
to  be  deem'd  an  incredible  Witnefs.  And  pray. 
Gentlemen,  hear  me  this,  and  carry  this  away 
with  you,  as  to  the  bufinefs  oi'  Ireland.,  between 
the  8th  and  12th  o(  Augufi.,  how  many  do  fwear 
that  he  was  in  Staffordjhire.^  I  defire  you  but  to 
compare  that  one  Woman  that  only  law  him, 
and  made  a  Courtefie  to  him,  as  /he  fays,  with 
thofe  fixteen  Witnefles  that  converfed  with  him 
daily.  Then  as  for  the  fecond  Teftimony  of  the 
St.  Omers  Witnefles,  which  you  fee  is  thwarted 
by  fome  that  do  fwear  in  the  King's  Name  to 
the  contrary  :  Still  I  defire  you  to  compare 
Number  with  Number:  The  others,  tho  they  do 
not  fwear,  are  ready  to  fwear,  and  there  arc  only 
three  or  four  againft  fixteen  of  them,  and  there 
is  an  evident  Contradiction  \n  what  they  fjy 
and  that  proved  out  of  his  own  Mouth}  for  he 
fays  he  came  over  the  zoth  of  ^pril  with  Mr. 
Hiljley,  and  ftay'd  only  fix  Days}  they  fay  he  was 
here  in  May  .,^.nd  I  defire  thefe  may  be  compared: 
for  how  could  it  be  that  he  fh^uld  be  here  in 
May,  if  he  ftay'd  but  fix  Days  ?  And  then  to 
make  your  Verdift,  and  take  their  Credit  away 
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I  would  defire  you  to  confider   thofe  Witnefles 
that  I  have  brought  for  my  felf,  not  being  here, 
but  in  Wolverhampton;    for  being  in  Staffer djlnre 
as  long  as  till  the  lalt   Week  of  July,    it  muft 
fall  within  the  time  of  his  Teflimony.     1  have 
brought    Witnefles  to  prove  upon  Oath,   that 
from  the  iid  upward,  they  faw   me  in  fVolver- 
hampton,  and  they  do  remember  the  particular  in- 
ftance,  that  I  was  then  at  my  Spiritual  Exercife: 
And  this  is  that  I  have  to  fay  as  to  Mr.  Oates. 
As  for  Mr.  Dugdale,  I  would  defire  you  to  re- 
flcft  upon  the  whole  Story  of  his  coming  to  dif- 
cover  this  Plor,  and  his  being  an  Informer  about 
it .  The  truth  is,  I  confcfs  1  have    known  him 
five  or  fix   Years,  whilft  he  lived  at  my  Lord 
Jfton's,  and  I  have  divers  times  difcourfed  with 
him  there  in    Mr.  Ewers's  Chamber;    but,  as  I 
hope  to  be  faved,  never  any  thing  of  Treafon  in 
all  my  Life.     Now,  'tis  well  known,  and  there 
are  thofe  that  can  teltific  it,  that  in  truth  Dug- 
dale  run  away  from  my  Lord  ^Jlon'%  after  he  had 
loft  ^oo/.  of  my  Lord's  Money. 

L.  C.  J.  If  you  can  fay  any  thing  againft  Mr. 
Dttgdale  by  Witneflcs  that  you  can  prove  it, 
then  you  fay  well  i  but  if  you  will  tell  a  Story  out 
of  one  Lord's  Mouth,  and  another  Lord's  Mouth, 
that  is  never  to  be  endured;  you  fhall  never  take 
away  a  Man's  Teftimony  by  hear-fay,  you  muft 
prove  it. 

Gavan.  'Tis  well  known,  if  I  prove  Dugdak 
no  credible  Witnefs  I  play  my  own  Game.  You 
know  I  have  been  a  Prifoner  twenty  Weeks, 
and  could  not  feek  out  Witnefies,  I  asked  it  as 
foon  as  I  knew  of  my  Trial,  but  it  was  denied 
me  to  fend  for  Witnefs  to  prove  that  Dugdak 
was  in  Goal  for  Debt.  If  I  had  the  Recorder's 
Warrant,  or  the  Authority  of  this  Bench,  I 
could  fend  for  them. 

L.  C.  J.  You  muft  not  fall  uponPerfons  with- 
out Evidence,  if  you  have  Witnefles  to  prove 
any  thing,  whom  the  Jury  will  believe,  call 
them. 

Gavan.  I  do  aflureyour  Lordfhip,  as  1  hope  to 
fee  the  Face  of  God,  I  am  innocent  of  what  is 
charged  upon  me.  And  God  blefs  the  King  and 
this  Honourable  Court. 

L.  C.  J.  Tho  you  do  an  hundred  times  blefs 
the  Kmg  and  Court  and  all,  you  muft  prove 
things  if  you  will  be  believed.  What  fay  you, 
Mr.  I'Fhitcbread? 

IVhitehread.  My  Lord,  I  have  but  one  thing 
to  fay,  and  'tis  but  a  word  :  Your  Lordfhip  was 
pleafed  to  make  an  Obfervation,  and  a  good  one 
it  was,  a  Letter  which  Mr.  Dugdak  fays  was 
written  by  me  to  Mr.  Ewers,  which  he  lays  he 
intercepted  -,  he  was,  in  the  mean  time,  a  trufty 
Correfpondent  for  his  Friend.  In  that  Letter  he 
fwears,  there  was  exprefly  contain'd  poGtive 
words  of  entertaining  Perfons  to  kill  the  King, 
that  only  fuch  as  were  hardy,  defperate  and 
ftout  ;  but  as  your  Lordfhip  well  obferved,  that 
it  was  an  improbable  thing  that  a  Man  who  had 
his  Wits  about  him  fhould  write  fuch  plain  Ex- 
prefTions  about  fuch  a  Matter;  and  upon  that 
Improbability  I  leave  it  to  the  Jury. 

Mr.  Juftice  Pemberton.  Have  you  any  thing  to 
fiy,  Mr.  Fenwick? 

Fenwick.    I  defire,  my 
and  the  Jury  to  confider 
both  of  our  Witnefies, 
brought  againft  us.  The  one  fpeak  for  the  whole 
Time,  that  they  law  him  every  Day,   or  every 


Lord,  your  Lordfhip 
and  obferve  the  nature 
and  of  them   that  arc 


other  Day  ;  they  daily  converfed  with  him,  and 
eat  and  drank  with  him  in  the  fame  Houfe;  tfc 
others,  they  fay  only,  they  faw  him  one  parti- 
cular Day,  another,    another;    and  one  of  them 
fays  he   faw  him  but  in  a  Difguife.    Now,  my 
Lord,  whether  it  be  likely  that  fo   many  inno- 
cent Children,   brought  up  in  a  good  virtuous 
Life,  fhould  come  here  to  forfwear  themfelves, 
to  contradict   People  that  we  know  not  what 
they  are  ;  and  then,  befides,  we  know  that  thcfe 
People  are  of  a  poor,  mean,  beggarly  Condition, 
that  intend  to  mend  that  Condition  by  fuch  a 
pretence  of  Difcovery,  and  hope  thereby  to  ad- 
vance themfelves.      It  is  probable  fuch  People 
might  be  drawn  in.      Then  alfo  we  fhall  prove, 
that  Sir  John  Warner  did  not  come  over  with 
him,  nor  Mr.  Williams,  nor  Sir  7'homas  Prejlon: 
Then  all  his  Witnefs,  as  to  them  is  falfe,  and  he 
does  not  fay  he  went  back  with  thefe  People ; 
and  this  for  the  WitneflTes.      Now  fuppofe  the 
WitnelTes  were  all  equal,  what  does  he  prove  a- 
gainft  us  Three?   Or  what  Reafon  doth  he  give 
of  his  Evidence  ?     He  fays  he  faw  fuch  and  fuch 
Letters  from    Mr.  Whitebread.      Now  is  it  pof- 
fible  that  a  Man  that  had  no  Credit  at  all  with 
us,  that  we  fhould  be  fuch  Fools  to  truft  hitn 
v/ith  fuch  Letters  as  thofe,  then  your  Lordfhips 
muft  hang  us  twice,   once  for  Fools,   and  then 
for  Knaves.     Or  is  it  poflible  that  we  fhould  be 
fuch  egregious  Fools  that  we  fhould  truft  a  Man 
that   was  never  efteemed  of,    was  expell'd  the 
College.      And  for  all  his  talk  of  Commiffions 
and  Letters,    there  is  not  one  of   thofe  found, 
let  him  fhew  any  one  Commifiion,   any  Money 
paid,  or  any  Order  brought  him,   or  any  Arms 
that  were  found  ;   there  are  three  Quarters  of  a 
Year  now  pafl'ed  fince  the  firil  difcovery  ;    cer- 
tainly all  this   time  could  produce   fomething: 
Thoufands  of  Letters  have  been  taken  from  us, 
fome  of  thofe  Letters  would  have  difcovered  this 
thing  :  certainly  therefore  we  have  better  Evi- 
dence than  he  hath,  fuppofing  them  to  be  equal 
as  to  Credibility  in  their  Original.   Is  it  credible 
we  fhould  be  fo  great  Rogues   to  contrive  the 
King's  Death  ?    tho  he  fpeaks  of  the  Writing 
being  carried  from  Chamber  to  Chamber  con- 
cerning this  Matter,   he  can  never  produce  one 
Paper,  figned  by  any  one  Man's  Hand,  nor  can 
he  produce  any  thing  to  atteft  his  Teftimony.  I 
leave  this  to  your  Lordfhip's  Judgment,  whether 
this  Evidence  be  good,  there  is  nothing  appears 
in  fo  much  Time,  of  any  Effed  that  is  produced : 
Where  were  the  Armies  ?  Where  were  the  Mo- 
neys paid.''  Where  the  Commiflions?  Is  it  pofli- 
ble fuch  a  thing  fhould  be,  and  no  fign  of  it  for 
a  whole  Year  almoft?  there  is  no  Reafon  brought, 
amongft  them  all,  but  Saying  and  Swearing,  and 
that  I  will  ftand  by. 

Whitebread.  1  thank  God  I  don't  look  like  a 
fighting  Man,  nor  I  never  did;  but  who  can 
think  that  I  fhould  be  fo  mad,  when  I  had  com- 
mitted fuch  a  Secret  to  him,  to  beat  him,  as  he 
fays  ?  'Tis  ftrange  that  fuch  a  Plot  fhould  be  dif- 
covered wherein  fo  many  Perfons  of  Quality, 
Honour  and  Reputation  are  faid  to  be  concerned, 
and  yet  no  Foot-fteps  of  it  appear;  and  none  of 
them,  as  my  Lord  Jruudel,  my  Lord  BeUafts, 
fhould  never  divulge  fuch  a  Plot ;  1  would  feign 
know  whether  fuch  a  thing  be  probable,  but  I 
commend  my  felf  to  God  Almighty,  and  the  Jury. 
Harcourt.  My  Lord,  1  have  only  this  to  fay,  I 
have  lived  to  this  Age,  which  is  70  Years,  and  I 

never 
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never  knew  any  Man  that  could  fay  I  was  accu- 
fed  of  the  thing  in  the  World,  for  which  I 
fhould  be  brought  before  any  Magiftrate;  and 
'tis  llrange  that  after  fo  many  Years  I  fhould 
come  to  be  Arraigned  and  Condemned  for  a  Crime 
of  the  higheft  Nature  j  and  there's  no  Reafon 
brought  againft  me,  nor  any  of  the  reft,  for  the 
Proof  of  what  is  alledged,  nor  do  they,  who  are 
the  WitnelTes  againft  us,  deferve  at  all  any  Cre- 
dit :  They  only  affirm  fuch  and  fuch  things  with- 
out any  Reafon,  to  perfwade  you  to  believe  them, 
and  'tis  eafy  to  fay,  and  fo  'tis  to  fwear  it.  So 
that  all  I  have  to  fay  is  this,  fince  a  Negative 
cannot  be  proved,  1  hope  Innocency  will  find 
fome  that  {hall  defend  it.  I  leave  my  felf  to  the 
Bench,  for  the  Law  is  the  Defence  of  Innocency. 
If  they  did  bring  any  Evidence  befides  that, 
which  is  downright  pofitive  Swearing  without 
any  Reafon  or  concurrent  Reafon  to  confirm  it, 
it  were  fomething. 

Fenwick.  And  befides  all  this,  to  think  how 
thefe  Men  have  lived  before  time  is  worth  Refle- 
ction and  Confidering.  As  for  Bedlow.,  he  hath 
been  a  very  ill  Man,  the  World  knows  it. 

L.  C.  J.  Have  you  proved  it  ?  Can  you  fiiew 
any  Record  of  it? 

Mr.  Jttft.  Pemberton.  T'urner,  have  you  any 
thing  to  fay  ?     You  have  had  your  Time. 

Fenzvick.  You  will  find  that  Nemo  repents  fit 
nequij[fimHs.y  No  Man  arrives  at  the  higheft  De- 
grees of  Impiety  at  firft:  Men  grow  extreamly 
wicked  by  Degrees.  But  let  us  fee  if  they  caa 
blame  our  Lives,  or  any  thing  that  we  have  done 
at  any  time  before  >  we  prove,  and  all  the  World 
knows  what  they  have  been,  and  how  fcanda- 
loufly  they  have  lived. 

Gavan.  Our  Witnefles  arc  to  be  regarded  for 
their  Number  and  for  their  Innocency,  efpecial- 
ly  fince  they  give  no  Reafon  nor  convincing  Ar- 
guments for  what  they  do  affirm. 

L.  C.  y.  We  would  hear  you,  and  we  have 
heard  you  very  long,  but  it  muft  not  be  permit- 
ted you  to  go  oyer  the  fam£  things  again  and  a- 
gain. 

L.  C.  Baron.  Hath  Titrner  any  thing  to  fay  ? 
Turner.  All  that  I  have  to  fay,  my  Lord,  is 
this,  to  ask  whether  it  be  reafonable  that  Bedlow 
and  Oates  Ihould  be  looked  upon  as  good  Wit- 
nefles, that  thefe  Perfons  who  have  been  fuch 
fcandalous  People  fhould  be  admitted  to  an  Oath, 
who  are  debarred  from  the  Sacrament  j  for  ac- 
cording to  the  Church  of  England^  no  Man  that 
is  publickly  fcandalous  can  be  admitted  to  the 
Sacrament. 

L.  C.  J.  But  you  prove  nothing. 
Turner.  I  can  prove  it  firft  by  Evidence  of  one 
Hajlins. 

L.  C.  J.  Call  him.  \_But  he  appeared  not.'] 
L.  C.  J.  Gentlemen  of  the  Jury  -,  Here  hath 
been  a  very  long  Evidence,  and  a  very  confufed 
one;  and  you  cannot  expeft,  that  it  fhould  be 
wholly  repeated  to  you :  For  it  is  almoft  impofli- 
ble  for  any  one  to  remember  it ;  neither  would  f 
if  I  could,  becaufe  a  great  deal  of  it  is  imperti- 
nent, and  vainly  to  be  repeated  :  And  befides, 
many  things  have  been  faid  over  and  over  again, 
to  no  purpofe.  But  I  will  oblcrve  to  you,  as 
well  as  I  can,  what  Teftimonies  there  are  againft 
each  particular  Man  of  themi  and  that  I  do  look 
upon,  to  be  very  material.  And  I  leave  it  to  you, 
to  judge  and  confidcr,  how  far  the  Evidence  is 
Credible,  and  how  far  it  is  Subftantial. 


t 

Againft  Mr.  fVhitebread,  you  have  the  Tefti- 
mony  of  three,  Oates,  Dugdale^  and  Bedlow:  A- 
gamft  Mr.  Fenwick.,  you  have  the  Tcflimony  of 
Oates^  Bedlow  and  Prance  :  Againft  Harcourt.,  you 
have  Oates.,  Dugdale.,  Bedlow.,  and  Prance.  You 
have  againft  Gavan,  Dugdale  and  Oates -^  and  a- 
gamftrarw^r,  Dugdale  and  Oates:  So  that,  to 
the  two  laft,  you  have  two,  three  to  the  two  firft, 
and  four  to  Harcourt. 

Now,  the  Matter  that  they  have  fworn,  hath 
been  all  tending  to  one  thing;  the  Murder  of 
the  King.,  the  Advancing  of  Popery,  and  Sup- 
prefllon  of  the  Proteftant  Religion :  That  is  the 
Thing,  that  all  the  Evidence  does  drive  at. 

For  Dugdale.,  for  ought  we  can  perceive,  he 
hath  been  upon  the  matter  a  Stranger  to  Oates 
and  Bedlow  \  and  I  do  not  find,  that  he  had  any 
Correfpondence  with,  or  Knowledge  of  thera,  ac 
the  time  he  charges  Mr.  Harcourt  and  Mr.  Ga- 
van. And  he  charges  them  with  the  very  felf- 
fame  Things,  viz.  the  Confuking  the  Death  of 
the  King.,  and  Advancement  of  Popery.  And 
they  have  feveral  Inllances  of  the  Fafts,  as  their 
feveral  Confultations ;  how  they  met  together,  and 
where,  or  at  what  Hlace.  And  Dugdale  tells  you 
of  a  Letter,  that  he  found;  wherein  Whitebread 
gave  Charge,  for  the  Entertainment  of  good 
ftout  Fellows  3  No  matter  for  Gentlemen,  fo  they 
were  Refolute.  And  fo  they  have  feveral  Me- 
diums  to  prove  one  and  the  lame  Thing. 

Mr.  Fenwick  fays  to  all  this,  Here  is  nothing 
againft  us,  but  talking  and  fwearing ;  But  for  that, 
he  hath  been  told,  (if  it  were  poffible  for  him  to 
learn)  that  all  Telhmony  is  but  talking  and  fwear- 
ing :  For  all  Things,  all  Mens  Lives  and  Fortunes, 
are  determined  by  an  Oath ;  and  an  Oath  is  by 
talking,  by  kiffing  the  Book,  and  calling  God  to 
witnels  to  the  Truth  of  what  is  faid.  That  is 
the  Eflence  of  an  Oath,  and  thofe  arc  the  Cere- 
monies: The  Kiffing  the  Book,  and  Speaking, 
is  the  accidental  Form;  the  Subftance  is,  calling 
God  to  Witnefs.  Therefore,  what  a  vain  thing 
is  it  in  Mr.  Fenwick,  to  fecm  to  triumph,  by  fay- 
ing. There  is  nothing  againft  us,  but  talking  and 
fwearing.  There  is  nothing  againft  them,  but 
Evidence  and  Proof  of  Men  upon  Oath:  And 
their  Reafons,  the  Truth  is,  are  very  Trifles. 
They  defend  their  Lives  as  they  do  their  Reli- 
gion, with  weak  Arguments,  and  fallacious  Rea- 
fons. 

For  that  long  Bufinefs,  that  Mr.  Gavfn  hath 
undertaken  to  fay  againft  Mr.  Oates^  and  what 
they  all  infift  upon,  viz.  the  Number  of  their 
Witnefles,  which  were  Sixteen,  amounts  to  this, 
to  difprove  Mr.  Oates  that  it  could  not  be  true 
what  he  fays,  That  he  fliould  be  prefent  here  at 
a  Confult,  the  Twenty-fourth  oi  Jpril.,  becaufe 
they  have  brought  Sixteen  from  St.  Omers  to 
prove.  That  he  was  there  all  April  and  May. 

'Tis  very  true  now,  if  that  be  fo,  it  is  impof- 
fible  Oates  can  fwear  any  Truth:  But  whether 
that  is  to  be  believ'd,  or  no,  is  the  Queftion. 
Methinks  they  did  not  do  well  for  themfelves, 
when  they  bid  you  remember  the  Nature  of  the 
Evidence.  They  did  well  enough,  to  bid  you 
remember  the  Number :  For  the  Number  is  more 
than  what  Oates  is  back'd  with  on  t'other  Sidej 
but  the  Nature  is  of  much  lefs  Weight:  Not 
only  becaufe  they  are  not  upon  their  Oaths,  for 
by  Law  they  may  not  be  upon  their  Oaths  j  (and 
that  muft  not  be  charged  on  them  as  a  Defeft, 
feeing  they  would  fwear,  I  doubt  not,  if  they 

might) 
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might)  but  becaufe  their  Teftiraony  is  really  to 
be  believed  much  alike  without  an  Oath,  as  with 
one }  becaufe  they  are  of  a  Religion  than  can 
difpenfe  with  Oaths,  tho'  falfe,  for  the  fake  of 
a  good  Caufe. 

But,  feeing  they  defire  the  Nature  of  the  Men 
may  be  confidered,  you  are  to  obferve,  that  they 
are  Profelytes,  and  Young  Striplings  of  their 
Church}  which  docs  indeed,  in  one  Refpefb  or 
other,  abufe  all  her  Difciples,  and  keeps  them  in 
a  blind  Obedience,  to  purfue  and  efFed  all  Her 
Commands. 

If  the  Doftrines  of  that  Church  were  better  j 
if  fuch  which  are  allowed  by  their  Chief  Authors, 
were  but  Icfs  bloody  and  inhumane  >  If  they  had 
ever  put  thofe  that  are  fo,  into  an  Index  Expur- 
gatorius,  that  they  might  have  been  publickly 
difowncd  and  declared  as  the  particular  Opinions 
of  fomc  ill  Men,  which  they  did  difavowj  thefe 
Men  might  have  been  then  more  worthy  to  be 
regarded.  But  when  none  of  their  Popes  have 
done  this  (who  muft  have  very  ftrange  Fore-heads, 
if  they  fay  they  have)  and  fuchDodrines  are  (till 
owned,  there  is  much  indeed  to  be  obferved 
from  the  Nature  of  the  Evidence,  the  Nature  of 
the  Men,  and  their  Proftflion. 

I  muft  confcfs,  I  believe  that  they  would  deny 
their  Principles  to  be  bloody,  or  to  be  defended 
and  allowed  by  any  of  their  beft  Authors,  if  at 
thisTime,  the  Fear  of  apparent  Falfliood  did  not 
deter  them:  But  if  to  Murder  Kings,  or  to 
Dcpofe  them,  and  Abfolve  their  Subjcdts  from 
their  Allegiance,  for  the  Advancement  of  Reli- 
gion, be  a  Thing  moft  impious,  and  void  of  Re- 
ligion, and  makes  Religion  worfe  than  none  ; 
which  Dodlrine  yet  they  have  owned,  and  their 
Councils  have  owned,  and  we  have  proved  it 
upon  them,  and  out  of  them:  I  cannot  tell  what 
to  fay  to  thefe  Men,  or  their  Teftimony  ;  the 
Nature  of  whom  they  defire  to  be  confidered. 

But  they  were  Young  Boys,  fent  for  hither  on 
purpofe  to  give  this  Teftimony  j  and  it  was  not, 
indeed,  a  Fault  in  the  Prifoners  at  the  Bar,  to 
fend  for  what  Evidence  they  could,  forthemfelves: 
But  it  is  very  doubtful  and  flifpicious,  to  have  fuch 
green  and  flexible  Minds  thus  imploy'd,  and  I 
muft  leave  it  to  you,  to  confider  how  far  thefe 
Young  Men,  train'd  in  fuch  Principles,  may  be 
prevail'd  on  to  fpeak  what  is  not  True. 

And  now,  if  the  King's  Evidence,  after  this, 
flood  alone,  it  were  yet  foraething:  But  when 
you  have  Mr.  0^/e;'s  Teftimony,  as  to  this  great 
Matter  of  his  appearing  in  y^prilj  confirmed  by 
Seven  or  Eight  Witnefles,  that  fpeak  fo  expref- 
ly  to  it,  how  will  theyanfwer  it!  Do  they  make 
Sir  Richard  Barker  a  Perfon  of  no  Value?  Do 
they  fo  little  cfteem  the  Minifter,  that  fays,  I 
knew  him  tho'  he  was  in  Difguife;  and  went  and 
faid  it  prefently  to  a  Woman,  that  he  knew  was 
acquainted  with  Oates.  And  asking  her,  when 
{he  faw  Mr.  Oates?  And  fhe  faying,  Not  a  great 
while-,  he  faid,  I  faw  him  later  than  youj  and 
fays,  he  did  know  him  :  And  this  is  confirm'd 
ftill  by  Sir  Richard  Barker^  who  tells  you.  That 
his  Men  told  him  that  he  had  been  there.  What 
fhould  make  them  to  acquaint  their  Mafter  fo,  if 
it  were  not  fo?  Or  do  you  think  it  a  thing  ma- 
licioufly  prepared  or  invented,  to  take  away  the 
Lives  of  thefe  Men,  that  his  Men  Ihould  tell 
him  a  Story  fo  long  ago?  If  it  be  not  true,  to 
what  Purpofe  fhould  they  tell  him  fo?  and  if  it 
be  true,  it  confirms  the  Matter  fworn  againft 
them. 


There  is  he  that  was  his  Companion,  the 
School-mafter,  that  fays,  in  the  beginning  of 
May  was  Twelvemonth,  Mr.  Oates  dined  with 
him  at  his  Houfc,  fate  with  him  four  Hours,  dif- 
courfcd  of  his  Travels  into  Spain  and  St.  Omers: 
And  there  is  the  Man  that  is  a  Papiflt  if  not  a 
Priejl^  that  fwears  he  faw  him  twice,  about  the 
middle  oi  yipril,  at  Mr.  Charles  Howard's  Lodg- 
ings in  yfrundel  Houfcj  fo  that  here  are  Seven 
Witneffes,  dire£t  or  circumftantial,  to  prove 
Mr.  Oates  to  have  been  in  London^  in  jipril  and 
May,  1678. 

But  fay  they.  This  is  but  Talking  and  Swearing. 
Very  fine !  and  the  St.  Omers  Youths  is  Talking, 
but  not  Swearing.  Ay  !  but  then  their  Numbers 
are  not  fo  many.  That,  Gentlemen,  I  leave  to 
you,  for  both  cannot  be  true.  The  Teftimony 
of  Mr.  OateSf  and  the  Witneffes  that  he  had  to 
back  himfclf  withal,  and  to  prove  himfelf  to  be 
here,  is  inconfiftcnt  with  what  the  young  Men 
fay,  that  he  was  at  St.  Omers. 

Now,  if  you  obferve,  all  thefe  Men's  Defence 
is  in  the  Circumftantial  Part  of  the  Evidence,  in 
watching  and  catching  at  what  Day,  what  Hour, 
and  what  Month?  how  Mr. Oates  reckoned  falfe, 
fo  and  fo:  If  he  came  here  about  the  20th  of 
ylpril.,  how  could  they  fee  him  the  ift  of  May  ? 
and  they  think  then,  they  have  got  fuch  a  migh- 
ty Viftory,  but  it  is  not  fo  weighty  an  Argument 
with  Proteftants,  after  all  their  Conceit,  that  it 
is  unanfwerable }  for  here  is  the  Point,  The  Mat- 
ter of  Time  is  a  Thing  that  no  Man  can  fo  pre- 
cifely  charge  his  Memory  with,  as  that  it  fhould 
be  too  ftriSly  the  Meafure  of  your  Judgments  a- 
bout  Truth  or  Falfiiood,  by  themiftakc  of  feven 
or  eight  Days.  Examine  your  felves,  how  often 
every  Day  you  do  miftake  things  that  have  been 
tranfadted  half  a  Year  ago,  and  err  in  Point  of 
Time,  taking  one  Week  for  another,  and  one 
Month  for  another}  and  tho  I  muft  fay,  it  iscon- 
fiderable,  yet  too  great  Weight  is  not  to  be  laid 
upon  that. 

As  for  that  they  infift  upon  fo  much,  the  com- 
ing over  of  Sir  Thomas  Prefton,  and  Sir  John 
Warner,  with  yix.  Oates;  it  is  true,  three  or  four 
Witnefles  ipeak,  as  to  ^\x  John  Warner,  andfome 
to  Sir  Thomas  Prejion;  and  they  fay,  they  were 
both  beyond  Sea  when  Mr.  Oates  came  over  j 
but  if  the  Sixteen  be  not  to  be  believed  in  the 
firft  Matter,  and  if  Mr.  Oates  does  fay  true,  not- 
withftanding  all  their  Evidence,  that  he  was  here 
fuch  a  Time  in  Jpril  and  May,  then  I'll  tell  you 
what  Inference  may  naturally  be}  to  wit.  That 
they  can't  want  a  Witnefs  to  prove  what  they 
pleafe:  For  I  believe  there  is  none  of  them  all 
will  make  any  Bones  of  it. 

I  fay.  Gentlemen,  if  you  are  fatisfied  in  your 
Confcience.<f,  that  the  Evidence  on  Mr.  Oates  his 
Parr,  to  that  Point,  (that  is  to  fay,  feven  Witnef- 
fes) ought  to  prevail  with  you,  to  believe  he  was 
here  in  thofe  Months,  (notwithftanding  the  fix- 
teen  Witneflcs,  who  fay  they  faw  him  every  Day 
beyond  Sea,  in  yipril  and  May,)  their  other  Evi- 
dence about  his  coming  over  with  Prejlon  and 
Warner,  will  have  no  great  Weight}  becaufe  the 
other  is  the  Great  Matter,  by  which  they  make 
the  Siibftance  of  their  Defence. 

I  am  glad  indeed  to  fee  a  Gentleman  here, 
whofe  Face  I  never  faw  before,  and  that  is  Mr. 
Dugdale.  Upon  my  Word,  he  hath  efcaped  well, 
for  I  find  little  faid  againft  him,  very  little,  ei- 
ther as  to  the  Matter  or  the  Manner  of  his  E- 

vidence. 
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vidence.  They  would  have  made  Reflection  on 
him  for  his  Poverty,  but  I  hope  that  they,  whofe 
Religion  is  to  vow  Poverty,  will  never  infill  on 
that  for  any  great  Objection  againfl:  any. 

L.C.J.  North.  Your  Lordfhip  hath  forgot  that 
he  faid  he  gave  away  Three  or  Four  Hundred 
Pounds  to  them. 

L.  C.  J.  But  I  will  challenge  all  the  Papifts  in 
England,  to  fatisfy  any  M<in  that  hears  me  this 
Day,  of  one  piece  of  Evidence,  which  will  turn 
every  Proteftant's  Heart  againfl  the  Papifts.  If 
fo  be  they  murdered  S\y  Edmund- bury  Godfrey.,  the 


we  reft  fatisficd  in  the  Murder  of  that  Man,  and 
are  morally  certain  you  muft  do  it,  knowing  of 
what  Principles  you  are,  you  cannot  blame  us, 
if,  upon  fuch  manifeft  Reafons,  we  lay  it  upon 
you. 

And  this  is  Occafional  Evidence,  which  I,  for 
my  part,  never  heard  before  this  Day  •,  nor  can 
I  ever  be  more,  or  better  fatisfied,  than  I  am  up- 
on this  Point,  viz.  The  Teftimony  that  I  have 
received  this  Afternoon,  concerning  the  Murder 
of  Sir  Edmund-bury  Godfrey.  As  to  the  Defences 
they  have  made,  they  are  Exceptions  in  Point  of 


Plot,  even  by  that,  is  in  a  great  meafure  proved  Time,  but  do  not  affe«5l  Mr.  Dugdale;  for  they 
upon  them,  by  that  bafe  Murder.  And  what  can  have  hardly  the  Confidence  to  deny  the  Things 
be  a  plainer  Proof  of  it,  than  the  Evidence  of    he  fays,  to  be  true  againft  them 


this  Day,  which  Mr.  Dugdale  produces?  We 
had  Notice,  faith  he,  on  Monday  Night,  that  on 
the  Saturday  before  it,  Sir  Edmund-bury  Godfrey 
■w.is  kill'd}  (which  falls  out  to  be  that  very  Sa- 
turday he  was  firft  miffing  j)  which  Notice  was 
given  in  a  Letter  writ  by  Harcourt  to  Ewers,  a- 
nothcr  Pricft,  that  fame  Saturday  Night,  where- 
in were  thefe  Words,  7'his  Night  Sir  Edmund- 
bury  Godfrey  is  difpatclfd;  and  I  am  fure,  if  this 
be  true,  then  no  Man  can  fay,  but  They  murder- 
ed him 


They  fall  foul,  indeed,  upon  Mr.  Oates :  He 
appears  to  have  been  their  Agent;  and  whilft  fo, 
bad  enough  :  But  if  he  had  not  had  a  Mind  to 
have  become  a  good  Man,  he  would  not  likely 
have  done  us  that  Good  that  he  hath  done,  in 
difcovering  the  Defign  you  had  engaged  him  in. 
Let  any  Man  judge,  by  your  Principles  and  Pra- 
ctices, what  you  will  not  do,  for  the  promoting 
of  the  fame. 


For  while  this  Gentleman's  Blood  lies  upon 
you  (and  fome  have  been  Executed  for  it,)    it 
TVhitebread.  It  is  not  alledged  againll  any  of    muft  be  yet  farther  told  you,  that  in  what  you 

Did  do,  you  have  given  us  a  Specimen  of  what 
you  Would  do.  We  have  a  Teftimony,  that  for 
promoting  your  Caufe,  you  would  not  ftick  at 
the  Proteftants  Blood.  Yo\i  Began  with  Sir£^- 
mund-bury  Godfrey,   but  who  knows  where  you 


L.  C.  y.  It  is  an  Evidence  of  the  Plot  in  gene- 
ral, and  to  Harcourt  in  particular. 

Harcourt.  He  never  fhews  the  Letter  that  he 
fays  I  writ. 


L.  C.  y.  He  fays  that  he,  ufed  to  perufe  the    would  have  made  an  End/  It  was  this  One  Man 


Letters,  and  that  Ewers  had  this  again,  after  he 
had  perufed  it ;  he  fays  alfo,  he  has  received,  at 
Times,  a  hundred  Letters  from  you,  and  this  a- 
mong  the  reft.  Now  the  Queftion  is.  Whether 
it  be  true,  or  no?  To  make  it  out,  he  produces 
Mr.  Cbetwynd,  whom  I  hope  you  will  not  deny 


you  kill'd  in  his  Perfon,  but  in  Effigy  the  Whole 
Nation.  It  was  in  one  Man's  Blood  your  Hands 
are  Embrewed-y  but  your  Souls  were  Dipt  in  the 
Blood  of  us  all.  This  was  a  Handfel  only  of  what 
was  to  follow  j  and  fo  long  as  we  are  convinced 
you  kill'd  him,  we  cannot  but  believe  you  would 


to  be  a  Gentleman  of  one  of  the  beft  Families  of    alfo  kill  the  King.     We  cannot  but  believe,  you 


his  Country,  and  of  honeft  Reputation  >  who 
lays,  That  on  the  Tuefday  following  that  Satur- 
day Sir  Edmund-bury  Godfrey  was  mifs'd,  he  and 
another  were  talking  together  in  StafftrdfJiire, 
and  that  the  other  Perfon  asked  him,  if  he  knew 
of  the  Death  of  anyjuftice  of  the  Peace  ^iWefl' 
minfler,  and  when  he  told  him,  he  had  heard  of 


would  make  All  of  Us  away,  that  ftand  in  the 
Way  of  your  Religion ;  A  Religion,  which, 
according  to  what  it  is,  you  would  bring  in  up- 
on us;  by  a  Converfion  of  us  with  Blood;  and  by 
a  Baptifm  with  Fire.  God  keep  our  Land  frooi 
the  one,  and  our  City  from  the  other! 

To  return :  The  Letter  that  is  found  in  Har- 


no  fuch  thing  i  No!  faid  he,  that  is  ilrange,  you     court's  Papers,  does  further  confirm  Mr.  Oates'm 
living  fometimes  about  Wejlminfler  j  for,  faid  he,    all  the  great  and  confiderable  Matters  that  he  fays  > 


The  Wench  at  the  Alehoufc  fays.  That  this 
Morning  Mr.  Dugdale  faid  to  two  other  Gentle- 
men, There  was  a  Juftice  of  Peace  of  Wefimin- 
fier  kill'd  •,  and  Mr.  Dugdale  fwears,  that  was  Sir 
Edmund-bury  Godfrey.  Now,  \i  Dugdal  he  ^tio 
be  believed,  that  he  faw  fuch  a  Letter,  as  he 
muft  be  if  he  be  not  a  very  great  Prophet,  to 
be  able  to  foretel  thisj  or  if  the  Maid  that  faid 
this,  did  not  invent  it  (a  Thing  then  impoffible 
to  be  done)  j  or  Mr.  Chetwynd  feigned,  that  he 
beard  the  Man  make  his  Report  from  the  Maid  j 


That  there  was  a  Plot;  That  that  Plot  was  cal- 
led by  the  Name  of  a  Design,  which  was  to 
bekcptClofe  and  Secret :  And  this  is  an  Evidence 
that  cannot  lye.  For  that  Letter  will  never  be 
got  off,  no  more  than  the  other  Letter,  that 
Mr.  Dugdale  fpeaks  of  about  Sir  Edmund- bury 
Godfrey. 

And  thus  I  leave  it  to  you.  Gentlemen :  You 
have  heard  how  many  Witnefles  they  have  had 
for  them,  about  Twenty-four  or  Twenty-five, 
of  one  fort  or  another.     You  have  heard  what 


this  Thing  could  not  come  to  pafs,  but  by  thefe    they  apply  their  Teftimony  unto,    to  conviCt 


Men,  Nay,  if  Mr.  Dugdale  could  not  do  as 
great  a  Miracle  as  any  are  in  the  Popifi  Legends^ 
how  could  he  tell,  that  it  was  done  on  the  fame 
Night  when  it  was  done  at  London?  Or  fpeak 
of  ir,  on  the  Monday  Night  after,  when  it  was 
not  known  \n  London  till  the  Thurfday  following  ? 
This  will  ftick,  I  aflure  you,  Sirs,  upon  all  your 
Party. 

For  my  own  part,  this  Evidence  of  Mr.  Dug- 
iaWs  gives  me  the  greateft  Satisfaction  of  any 


Mr.  Oates  of  Falftiood  in  matter  of  Time ;  which 
was  their  principal  Defence :  That  he  was  not 
here  in  Jpril  and  May,  and  that  he  came  not  o- 
ver  with  Sir  Thomas  Prejlon,  and  Sir  yohn  War- 
ner, and  that  Ireland  was  not  here  all  jiugufl. 
You  have  heard  what  Witnefles  Oates  is  back'd 
withal,  as  to  the  Time  of  his  being  here :  And 
the  Maid  fays,  ftie  faw  Ireland  here  in  Jugujl. 

However,  tho'  their  Defence  depends  but  up- 
on a  Point  of  Time,  I  muft  tell  you,  it  ought  to 


thing  in  the  World  in  this  Matter;  and  whilft    be  well  confidered,  for  'tis  indeed  very  confider- 
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able  towards  their  Defence;  and  God  forbid  but 
we  fliould  be  equal  to  all  Men, 

And  fo  1  have  rcmembred,  as  well  as  I  can,  in 
this  long  and  perplexed  Evidence,  that  which 
fcems  to  me  mod  material,  as  to  their  Charge  or 
Difcharge;  and  that  which  they  have  made  their 
grcatell  Defence  by  the  Youths  from  St.  Omers^ 
to  difprove  Mr.  Oates  his  being  here,  and  Mr. 
Ireland's  not  being  in  London  in  Auguft^  which  in 
Truth  is  not  the  proper  Bufinefs  of  this  Dayj 
but  hath  received  a  former  Verdift  before;  for 
if  fo  be  the  Jury  before  had  not  been  fatisfied  of 
the  Truth  of  that,  they  could  never  have  found 
Ireland  Guilty,  bo  I  leave  it  to  you,  upon  the 
■whole  Matter.  1  can  remember  nothing  befidcs. 
Go  together,  and  confider  of  your  Verdi<5t,  ac- 
cording to  your  Evidence. 

L.  C.  y.  North.  Gentlemen,  my  Lord  hath  re- 
peated it  fo  fully  to  you,  that  I  fhall  not  need  to 
add  any  thing  to  it. 

tthen  an  Officer  was  pworn  to  ketp  the  Jury^ 
•who  withdrew  i  and  the  Judges  alfo  went 
off  from  the  Bench,  kai'lng  Mr.  Recorder, 
and  a  competent  Number  of  Commiffioners 
there,  to  take  the  Ferdiil ;  and  about  the 
fpace  of  a  garter  of  an  Hour^  the  Jury 
returned^  and  anfwered  to  their  Names,  and 
ga.'ve  in  their  Verdict  thus. 

CI.  of  the  Cr.  Gcatlemen,  are  you  all  agreed 
of  your  Verdift? 
Omnes.  Yes. 

CI.  of  the  Cr.  Who  fhall  fay  for  you? 
Omnes.  Fore-man. 


CI.  of  the  Cr.  Thomas  White,  alias  Whitebread, 
hold  up  thy  Hand.  You  of  the  Jury  look  upon 
the  Prifoner:  How  fay  you?  Is  he  Guihy  of 
the  High-Treafon  whereof  he  ftands  Indided, 
or  Not  Guilty? 

Fore-man.  Guilty. 

CI.  of  the  Cr.  What  Goods  or  Chattels? 

Fore-man.  None,  to  our  Knowledge.  \_Jnd 
fe  fever  ally  of  the  rejl.^ 

Which  FerdiU  being  Recorded,  in  ufual  Form^ 
Mr.  Recorder  fpoke  to  the  Jury  thus : 

Gentlemen,  you  of  the  Jury,  There  hath  been 
a  long  Evidence  given  againft  the  Prifoners  ac 
the  Bar:  They  were  all  lndi<5tcd.  Arraigned, 
fairly  Tried,  and  fully  Heard,  for  High-Treafon, 
depending  upon  feveral  Circumftanccs.  They  can 
none  of  them  pretend  to  fay,  (and  I  take  the  Li- 
berty to  take  notice  of  it,  for  the  Satisfaction  of 
them,  and  all  that  are  here  prefenr,  and  all  the 
World,)  That  not  a  Perfon  among  the  Prifoners 
at  the  Bar,  were  cither  wanting  to  thcmfelvesto 
Offer,  or  the  Court  to  them,  to  Hear  anything 
that  they  could  fay  for  themfelves.  But,  upon 
a  long  Evidence,  a  full  difcufling  the  Objections 
made  againft  it,  and  a  patient  hearing  of  the  De- 
fence they  made,  they  are  found  Guilty:  And  I 
do  think,  that  every  honefl  Man  will  fay.  That 
they  are  unexceptionably  found  fo  j  and  that  'tis 
a  juft  Verdift  you  have  given. 

And  then  the  Prifoners  were  carried  back  to 
Newgate,  and  the  Court  Adjourned  till 
Eight  next  Morning :  When  the  Court  pro- 
ceeded to'  the  Trial  of  Richard  Langhoin. 
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I^jj  P  O  N  Saturday  the  14th  of  June.^ 
Wj,  167P,  at  the  Seflions-Houfe  in  the 
u£  Old'Baily,  London,  the  Court  (accor- 
P^  ding  to  their  Adjournment  the  pre- 
ceeding  Day)  met,  and  proceeded  to 


the  Trial  of  Richard  Langhorn,  Efq>  in  this  man- 


Clerk  of  the  Crown.  Set  Richard  Langhorn  to  the 
Bar.     Richard  Langhorn,  hold  up  thy  Hand. 
IWhich  he  did.'] 

Thou  ftandelHndi£ted  in  London,  by  the  Name 
of  Richard  Langhorn,  late  of  London,  Efqj 

For  that  you  Rich.  Langhorn  the  Elder,  as  a 
falfe  Traitor  of  the  mofl  Illufirious,  Serene,  and  Ex- 
cellent Prince,  Charles  the  Second,  by  the  Grace  of 
God,  King  of  England,  Scotland,  France,  and 
Ireland,  Defender  of  the  Faith,  your  Supream  and 
Natural  Lord,  not  having  the  Fear  of  God  in  your 
Heart ,  nor  weighing  the  Duty  of  your  Allegiance., 


but  being  moved  and  feduced  by  the  Infligation  of  the 
Devil,  the  cordial  Love,  and  true,  due,  and  natu- 
ral Obedience,  which  true  and  faithful  Subje£fs  of  our 
faid  Sovereign  Lord  the  King,  towards  him  do  and 
ought  to  bear,  altogether  withdrawing,  and  devifingy 
and  with  all  your  Strength,  intending  the  Peace 
and  common  Tranquility  of  this  Kingdom  to  diflurb, 
and  the  true  Worfiip  of  God  within  this  Kingdom  u- 
fed,  and  by  Law  Eflablified,  to  overthrow,  and  Se- 
dition and  Rebellion  within  this  Kingdom  to  fiir  up 
and  procure,  and  the  true  Love,  Duty  andObediencCy 
which  true  and  faithful  Subjedls  of  our  faid  Lord 
the  King,  towards  him  do  and  of  right  ought  to 
bear,  to  withdraw,  relinquifi  and  extinguifj,  on  the 
^oth  Day  of  September,  in  the  ;o/Z?  Tear  of  His 
Majcfly's  Reign,  at  London,  in  the  Parifi  of  St. 
DunllanV  in  the  Weft,  in  the  Ward  of  Farringdon 
without  London,  aforefaid,  falfy,  malicioufly,fub- 
tilly,  and  traitoroufly,  with  many  other  falfe  Trai- 
tors of  our  Sovereign  Lord  the  King  unknown,  did 
purpofc,  compafs,  imagine.,  intend,  confult  and  agree. 


to 
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to  fiir  up  Sedition  and  Rebellion  within  this  King- 
dom of  England,  againft  our  [aid  Sovereign  Lord 
the  King^  and  a  miferable  Slaughter  amongfl  the  Sub- 
je£ls  of  our  /aid  Lord  the  King^  of  bis  Kingdomi  of 
England,  to  procure  and  caufe^  and  our  faid  Sovereign 
Lord  the  King,  from  his  Kingly  State^  Title ^  Power ^ 
and  Government  of  his  Kingdom  of  England,  totally 
to  deprive^  depofe^  and  difinherit,  and  our  faid  Sove- 
reign Lord  the  King  to  Death  and  final  DeflruSlion 
to  bring  and  put^  and  the  Government  of  this  King- 
dom to  fubvert  and  change^  and  the  true  Worfljip  of 
God  in  this  Kingdom  by  Law  efiablifhed  and  ufed  to 
aJter^  and  the  State  of  this^Kingdom  in  all  the  Parts 
thereof  well  inftituted^  totally  to  fubvert  and  dejiroy^ 
and  iVar  within  this  Kingdom  of  England  to  pro- 
cure and  levy^  and  the  fame  mofi  wicked  Treafons^ 
traiterous  Imaginations^  Purpofes,  CompaJJings^  and 
Agreements  aforefaidt  and  to  perfe£l  and  fulfil :  Tou 
/Z'ffyJi/^  Richard  Langhorn  afterwards^  to  wity  the 
^otb  Day  0/ September /«  the  ]oth  Tear  afore/aid, 
and  diverfe  other  Times  before  at  London,  i^c. 
falfly^  advifedly^  malicioufly^  fubtilly,  and  tr alter ouf- 
lyj  did  compafs,  contrive,  and  write  two  Letters.,  to 
be  fent  to  certain  Perfons  unknown  at  Rome,  and 
at  St.  Omers,  in  Parts  beyond  the  Seas,  to  procure 
the  Adherence,  Aid  and  Affiftance  of  the  Pope,  and 
of  the  French  King^  and  others,  to  you  the  faid 
Richard  Langhorn,  and  other  falfe  Traitors  un- 
known, the  true  tVorfJoip  of  God  within  this  King- 
dom of  England,  by  Law  eflabliflied  and  ufed,  to  the 
Super flition  of  the  Church  of  Rome  to  alter,  and  the 
Government  of  this  Kingdom  of  England  to  fubvert, 
and  our  faid  Sovereign  Lord  the  King  to  Death 
and  final  DeJiru£tionto  bring  and  put;  and  that  you 
the  faid  Richard  Langhorn,  in  further  Profecution 
of  the  faid  Treafon,  traitorous  Imaginations,  Inten- 
tions, and  Agreements  aforefaid,  on  the  Day  and 
Tear  aforefaid,  and  the  faid  other  Days  and  Times 
before  at  London,  (^c.  did  compafs,  contrive,  and 
write  two  other  Letters  to  be  fent  to  Rome,  in  Parts 
beyond  the  Seas,  to  o^^Chriftopher  Andercon,  then 
ReElor  of  the  Englifh  Colledge  at  Rome  aforefaid, 
and  two  other  Letters  to  be  fent  to  St.  Omers,  in 
Parts  beyond  the  Seas.,  to  diverfe  Perfons  unknown 
there  rejiding,  and  by  the  faid  refpe^ive  Letters 
traiteroufly  you  did  advife  the  faid  Pope,  and  Chri- 
ftopher  Anderton,  and  other  Perfons  unknown  re- 
ading beyond  the  Seas,  of  the  ways  and  manner  to 
be  taken  for  accompliflnng  the  faid  mofi  wicked  Trea- 
fons,  for  altering  the  true  JVorfhip  of  God  in  this 
Kingdom  efiablifhed  and  ufed,  to  the  Superftition  of 
the  Church  of  Rome,  and  for  fubverting  the  Go- 
vernment of  this  Kingdom,  and  for  the  Death  and 
Dejlruclion  of  our  faid  Lord  the  King,  and  to  the 
Intent  that  the  faid  Chriftopher  Anderton,  and  0- 
thers  unknown,fhnuld  give  their  Aid,  AJJiJiance,  and 
Adherance,  and Jhould  procure  other  Aid,  Affifiance, 
and  Adherance,  to  you  the  faid  Richard  Langhorn, 
and  other  falfe  Traitors  unknotvn,  to  alter  the  true 
Worflnp  of  God  aforefaid,  to  the  Superjiition  of  the 
Church  of  Rome,  and  to  fubvert  the  Government  of 
this  Kingdom  of  England,  and  to  put  our  faid  So- 
vereign Lord  the  King  to  Death,  and  that  you  the 
faid  Richard  Langhorn  afterwards,  to  wit,  the 
Day  and  Tear  aforefaid  at  London,  ^c.  Traite- 
roufly did  deliver  the  Letters  aforefaid,  to  be  fent  to 
the  fid  Chriftopher  Anderton,  and  others,  Per- 
fons beyond  the  Seas,  to  perfeSl  the  Traiterous  Pur- 
pofes aforefaid,  and  that  you  the  faid  Richard  Lang- 
horn, further  to  fulfil  and  accompUfi  the  fame  mofi 
wicked  Treafons,  trait-rous  Imaginations,  Purpofes, 
and  Compaffmgs  aforefaid,  afterwards  the  faid  xatb 
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Day  of  September,  in  the  Thirtieth  Tear  aforefaid, 
at  London,  {^c.  five  Commiffums  in  [Vriting,  mail 
by  Authority  derived  from  the  See  of  Rome,  for 
confiituting  Military  Officers,  for  leading  the  Forces 
to  be  levied  in  this  Kingdom  agMttfi  our  faid  Sove- 
reign Lord  the  King.,  for  the  altering  the  Proteftant 
Reformed  Religion,  to  the  Ufe  and  Superftition  of 
the  Church  of  Rome,  and  fur  fubverting  the  Go- 
vernment of  this  Kingdom  of  England,  Traiteroufly 
you  did  receive,  and  five  other  Commiffions  in  JVri- 
ting,  made  by  Authority  derived  from  the  See  of 
Rome,  for  confiituting  Civil  Officers  for  Governing 
this  Kingdom  after  the  mofi  wicked  Treafons  and  trai- 
terous Imaginations,  Purpofes  and  Contpaffimg  afore^ 
faid  were  fulfilled  and  accomplifhed,  then  and  there 
Traitor oufiy  you  did  receive.  And  that  you  the  faid 
Richard  Langhorn,  afterwards,  to  wit,  the  Day 
and  Tear  aforefaid,  «/ London,  Ifjc.  the  faid  fcve- 
ral  Commiffiions  fo  received,  to  divers  falfe  Traitors 
of  our  Sovereign  Lord  the  King  unknown,  falfiy, 
knowingly,  and  traiteroufiy  did  difiribute,  give  ar.d 
difpofe  for  confiituting  Officers,  as  well  Military  as 
Civil,  to  the  traitorous  Purpofes  aforefaid.  And 
that  you  the  faid  Richard  Langhorn,  afterwards 
on  the  Day  and  Tear  aforefaid,  at  London,  ^c.  a, 
Commiffiion  to  conftitute  and  authorize  you  to  be  Ad- 
vocate-General of  the  Army,  to  be  levied  in  this 
Kingdom,  to  War  againfl  our  faid  Sovereign  Lord 
the  King,  falfiy,  traiteroufly,  and  againfi  the  Duty 
of  your  Allegiance,  from  a  certain  Perfon  unknown, 
did  receive  and  had ;  and  the  fame  Commiffiion  then 
and  there  falfiy,  advifedly,  and  traiteroufly,  did  in- 
fpe£i  and  read,  and  in  your  Cufiody  keep ;  and  to  the 
fame  Commiffiion  traiteroufiy  did  give  your  Confent^  to 
the  Intent  that  you  the  faid  Richard  Langhorn 
fijould  have  and  execute  the  Place  and  Office  of  Ad- 
vocate-General of  the  Army  aforefaid,  after  the  Ar- 
my aforefaid  floould  be  rais'd  4gainfi  our  faid  Sove^ 
reign  Lord  the  King,  by  you  the  faid  Richard  Lang- 
horn, ani  other  falfe  Traitors  unknown,  in  Execu- 
tion of  the  faid  traiterous  Compaffimgs,  Imaginations^ 
and  Agreements  aforefaid.  And  that  where asV^'A^^ 
liam  Ireland,  John  Grove,  and  Thomas  Picker- 
ing, and  other  falfe  Traitors  of  our  Sovereign  Lord 
the  King^  unknown,  on  the  z^th  Day  of  April,  in 
the  ^o'th  Tear  aforefaid,  in  the  County  of  iVIiddle- 
fex,  did  confult  to  bring  and  put  our  faid  Sovereign 
Lord  the  King  to  Death  and  final  DeflruSlion,  and 
to  change  and  alter  Religion  in  this  Kingdom  of  En- 
gland, rightly  and  by  Law  eflablifijed,  to  the  Super- 
flition  of  the  Church  of  Rome,  at  London,  ^c. 
had  Notice  of  that  ConfuUation  ;  and  the  fame  Con- 
fult ation  for  the  DeflruBion  of  the  King,  and  for  the 
Alteration  of  Religion  in  this  Kingdom,  rightly  E- 
fiablifijed,  to  the  Super fiition  of  the  Church  of  Rome, 
and  the  Treafonable  Agreements  had  in  that  Conful- 
t ation,  on  the  faid  i^oth  Day  of  September,  in  the 
loth  Tear  aforefaid,  from  our  faid  Sovereign  Lord 
the  King,  advifedly  and  traiteroufiy  did  conceal,  and 
to  that  ConfuUation  traiteroufiy  you  did  confent.  And 
//j^y^/i  William  Ireland,  John  Grove,  andTho- 
mas  Pickering,  on  the  Day  and  Tear  lafi  aforefaid^ 
at  London,  tl:}e  Treafons  aforefaid  to  perpetrate  ani 
perfeSl,  malicioufiy,  fubtilly,  and  traiteroufiy,  you 
did  abet,  counfel,  maintain  and  comfort ;  and  that 
you  the  faid  Richard  Langhorn,  afterwards  (to 
wit)  the  faid  ^oth  Day  of  September,'  in  the  lotb 
Tear  aforefaid,  «/ London,  ^c.  falfiy,  fubtilly,  and 
traiteroufiy,  you  did  move  and  folicit  theBenedi&'iae 
Monks,  {unknown)  to  expend  and  pay  the  Sum  of  Six 
Thouf and  Pounds,  to  procure  a  Perfon  traiteroufiy  to 
kill  and  murder  our  faid  Sovereign ,  Lord  the  King. 
'-    • "-fT't '  -      ■  And 
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^nd  whereas  Edward  Coleman,  and  other  fulfe  Trai- 
tors  of  our /aid  Sovereign  Lord  the  King^  unknown^ 
on  the  2.9th  of  September,  in  the  30/A  Tear  afore- 
faid,  inthe  County  of  Middlefpx,  traiteroujly  had 
confpired  and  confulted  to  procure  Rebellion  and  Se- 
dition, within  this  Kingdom  of  England,  againjl  our 
/aid  Sovereign  Lord  the  King,  and  him  from  his  King- 
ly State  and  Government  of  this  his  Kingdom  of  En- 
gland to  deprive  and  di/mherit,  and  to  bring  and 
put  him  to  final  Death  and  DeflruUion,  and  the  Go- 
vernment of  this  Kingdom  of  England  to  alter,  and 
the  true  Religion  in  this  Kingdom  of  England,  by 
Law  EJlabli/hed,  to  alter  and  change.  And  whereas 
hethe /aid'^AM^'^xd^  Coleman  had  traiterowfly  written 
four  Letters  to  Monjieur  Le  Cheefe,  then  Ceun/el- 
lor  of  the  French  King,  to  procure  the  Jid,  A  (/fi- 
ance, and  Adherence  of  the  French  King,  to  perfedl 
and  accompli/}  the  traiterous  Imaginations  a/ore/aid, 
you  the  [aid  Richard  Langhorn  a/terwards,  to 
wit,  the  /aid  Thirtieth  Day  of  September,  in  the 
Thirtieth  Tear  afore/aid,  at  London,  (Jewell  know- 
ing the  treafonable  Matters  in  the  /ame  Letters  con- 
tained, to  the  /ame  Letters  did  (on/ent,  and  then  and 
there  faJ/y,  /uhtilly,  advifedly,  maliciou/y,  andtrai- 
terou/y  did  abet,  counfel,  maintain,  and  comfort  the 
/aid  Edward  Coleman,  to  perpetrate  and  accompUfi 
the  Trea/on  aforefaid,  againfi  the  Duty  of  your  Al- 
legiance, again/  the  Peace  of  our  Sovereign  Lord  the 
King,  /^"  Crown  and  Dignity,  and  again/  the  Form 
({/■  the  Statute  ip  this  Cafe  made  ^n4  provided. 

Clerk  of  the  Crown.  How  fay'ft  thou,  Richard 
fjangborn,  arc  thou  Guilty  of  this  High-Trea- 
fon  whereof  thou  ftandeft  IndiQied,  or  Not 
Guilty? 

Langhorn.  Not  Guilty. 

CI.  of  the  Cr.  Culprit,  hpvr  wilt  thot;  be 
Tried? 

Langhorn.  By  God  and  my  Country. 

CI.  of  the  Cr.  God  fend  thee  a  good  Delive- 
rance. 

Then  the  Petty  Jury  impannelled  for  this  Trial 
was  called,  the  Pri/on.er  ^ut  to  his  Challenges, 
but  challenging  no.ney  the  Twelve  /worn  were 
thefe. 


Arthur  Tong. 

Edward  Beeker. 
Robert  Twyford. 
William  Tapp. 
John  Kirkham. 
Peter  Pickering. 


Thomas  Barnes. 

Francis  Neeve. 
Jqhn  Hall. 
George  Sit  we  II. 
James  Wood,  and 
Richard  Qawtborne. 


After  which.  Proclamation  for  Information  was 
made  in,  the  u/ual  manner. 

Q,l.  of  the  Cr.  Richard  Langhorn,  hold  up  thy 
^and.  [Which  he  did-']  Ypu  of  the  Jury,  look 
upon  the  Prifoner,  and  hearken  to  his  Caufe  : 
He  {lands  Indifted  in  London  by  the  Name  of  Ri- 
chard Langhorn,  late  of  London,  Efq;  for  that  sis 
a  falfe  Traitor,  (^c  [put  inthe  IndiUment  Muta- 
tis Mutandis]  and  againil  the  Form  of  the  Sta- 
tute in  that  Cafe  made  and  provided.  Upon  this 
Indi£tment  he  hath  been  Arraigned,  and  there- 
unto hath  pleaded  Not  Guilty;  your  Charge  is 
to  enquire  whether  he  be  Guilty  of  the  High- 
Trcafon  whereof  he  ftands  Indifted,  or  Not 
Guilty,  if  you  find  him  Guilty,  then  you  are 
to  enquire  what  Goods  or  Chattels,  Lands  or 
Teftemcnts  he  had  at;  tl^c  Time  of  the  High- 


Treafon  committed,  or  at  any  Time  fince  j  if 
you  find  him  Not  Guilty,  you  fhall  enquire  whe- 
ther he  fled  for  it,  if  )ou  find  that  he  fled  for  it, 
you  are  to  enquire  of  his  Goods  and  Chattels,  as 
if  you  had  found  him  Guilty;  If  you  find  hijti 
Not  Guilty,  nor  that  he  did  fly  for  it,  fay  fo 
and  no  more,  and  hear  your  Evidence. 

Then  Roger  Belwood,  E/qs  of  Council  for  the 
King  in  this  Cau/e,  opened  the  IndiStment  thus  : 

May  it  pleafe  your  Lordfhip,  and  you  Gen- 
tlemen of  the  Jury, 
The  Prifoner  at  the  Bar,  Mr-  Langhorn,  ftands 
Indifted  of  High-Treafon,  and  it  is  for  confpi- 
ring  the  Murder  of  the  King,  and  endeavouring 
an  Alteration  in  the  Government  in  Church  and 
State.  And  the  Indiftment  fets  forth,  that  the 
joth  oi  Augu/,  in  the  pthYear  of  the  King,  he 
and  other  falfe  Traitors  did  agree  to  flir  up  bedi- 
lion  and  Rebellion  in  the  Kingdom,  and  tocau(p 
a  great  Slaughter  of  his  Majetty's  Subjedtsi  Tq 
introduce  the  Superftition  of  the  Church  of  Rome, 
and  depofe  and  murder  the  King,  and  to  alter  the 
Government  in  Church  aqd  State.  And  'tis  there 
fjid,  that  to  accomplifh  thefe  evil  Defigns,  he 
writ  two  Letters  to  be  fent  to  Rome,  and  St.O- 
mers^  the  Eflfeft  of  which  Letters  was  tp  procure 
the  Afliftance  of  the  Pope  and  the  French  King, 
to  alter  the  Religion  Eftabliflied  by  Law  in  ihis 
Kingdpm,  to  Romlfb  Superftition,  to  fubvert  the 
Government,  and  to  put  the  King  to  Death  j  and 
that  in  further  Profecution  of  thefe  traiterous 
Defigns,  he  writ  two  other  Letters  to  be  fent  to 
Rome  to  one  Chri/opher  Anderton,  Reftor  of  tlje 
Engli/h  College,  and  a  Jefuitj  and  two  others  to 
be  fent  to  St.  Qmers;  apd  in  thefe  Letters  he 
took  upon  him  to  advife  the  Way  apd  Means 
by  which  thefe  Treafons  might  be  effeded,  and 
that  thefe  feveral  Letters  were  fent  and  delivered 
by  him,  and  received.  The  Indiftment  furthep: 
fets  forth,  that  in  further  Profecution  of  thefe 
traiterous  Imaginations  of  his,  he  did  receive 
five  feveral  Commiffions  in  Writing,  by  Autho- 
rity derived  f^prn  the  See  of  Rome;  and  thofe 
were  for  the  making  of  Military  Officers,  to  ex- 
ecute thefe  Treafons  by  Force  of  Arms,  and  that 
he  dici  likewife  receive  five  other  Commiffions  for 
conftituting  Civil  Officers  in  this  Realm,  aftef 
the  Treafon  was  committed.  And  that  amongft 
the  reft  he  did  receive  for  himfelf  one  Commif- 
fion  to  be  Advocate-General  of  the  Army  that 
was  to  be  rais'd.  And  the  Indiftmenc  further 
charges  upop  the  Prifoner,  that  to  accomplif^ 
^hefe  Trp^ons,  whereas  Ireland,  Pickering,  an4 
Grove,  gnd  pther  falfe  Traitors,  had  confulted 
thefe  Tre,^ft),ns,  which  I  before  mentioned,  Mr. 
Langhorn  had  Notice  of  the  Treafons,  jjnd  did 
content  to  them,  and  abet  thenj,  and  that  he  did 
folicit  the  BenediSline  Monks  to  advice  6000/. 
for  the  Murder  of  the  King,  for  the  Alteration 
of  Religion,  and  for  the  Subvejfion  of  the  Go- 
vernment in  Church  and  State.  And  further, 
whereas  Mr.  Coleman,  (who  was  executed  for 
Treafon)  had  (with  others)  confpired  the  Death 
of  the  King,  and  the  introducing  of  Popery,  and 
has  writ  a  Letter  to  the  French  ConfeflerLe  Chee/e, 
for  Aid  and  Affiftance,  that  the  Prifoner  at  the 
Bar  had  Notice  of  this,  and  that  he  did  confenc 
to  it,  and  did  abet  it.  This,  Gentlemen,  is 
charged  to  be  Traiteroufly  and  Devilifhly  done, 
againftthe  Prifoner's  Allegiance,  and  the  form  of 
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the  Statute.  To  this  he  hath  pleaded  Not  guilty, 
but  if  we  prove  thefe  Treafons,  or  any  of  them, 
you  are  to  find  him  Guilty. 

^hea  Sir  Crefwel  Levinz,  one  of  His  Majefly^s 
Learned  Council  in    the  Law^  opened  the 
Charge  thus  :   Prout  -     ■  ■  " 
May  it  pleafe  your  Lordfliip,  and  you  Gen- 
tlemen of  the  Jury  j 
Mr.  Langhorn  is  Indifted  for  Trcafon,  for  ha- 
ving a  part  in  that  general  Treafon  that  you  have 
heard  feveral  times  before  of,  and  fome  Perfons 
there  were  Indi£bed,  Tried,  and  Convi6ted  Ye- 
fterday,  for  that  Treafon  chat  Mr.  Langhorn  had 
'an  Hand  in :  for  the  Indiftmcnc  does  fee  forth, 
that  there  were  Letters  written  by  him  to  Rome  to 
the  fame  Purpofe,  of  v/hich,  Gentlemen,  you  have 
heard  fo  often,  and  will  hear  again. 

This  Treafon  was  no  lefs  than  to  Murder  the 
King,  to  alter  the  Religion,  to  overturn  the 
Law,  to  raife  an  Army  by  force  to  efFeft  all 
this,  and  in  fhort  to  do  all  the  Mifchief  that 
Men  (if  it  be  lawful  to  call  fuch  Creatures  Men) 
could  do.  That  there  was,in  order  to  this,  Con- 
fultations  held  the  24th  of  j^pril  among  the  Je- 
fuitsj  and  there  it  was  refolved  that  the  King 
fhould  be  killed,  there  were  Perfons  appointed 
to  do  it,  that  was  Pickering  and  Grove,,  but  they 
failed  therein,  and  they  profecuted  it  at  Windfor,, 
but  happening  to  fail  there  alfo,  they  followed 
him  to  Newmarket.,  and  ordered  that  it  fhoald 
be  done  there:  And  when  all  this  failed,  they 
took  another  Courfe,  His  Majefty  was  to  be 
Poifoned  j  and  as  I  faid  before,  to  make  all  this 
good,  an  Army  was  to  be  raifed  of  foooo  Men 
In  England^  to  perfeft  this  Work  j  but  if  that 
would  not  do,  they  were  to  have  Forces  from 
beyond  Sea  to  join  with  them  :  and  Mr.  Langhorn 
he  writ  Letters  to  procure  thefe  Forces,  and  he 
not  only  did  fo,  but  he  found  the  efFeib  of  his 
Letters,  and  received  Commiffions  from  beyond 
Sea,  whereof  one  was  for  himfelf,  to  be  Advo- 
cate General  of  the  Army.  All  thefe  things  are 
laid  to  Mr.  Langhern's  Charge. 

But  I'll  begin  fir  ft,  and  fhew  you,  before  I 
come  to  the  particular  Evidence  againft  Mr. 
Langhorn.,  fome  Evidence  of  the  general  Defign-, 
and  therefore  we  will  call  fome  Witneffes  to  do 
that  in  the  firft  Place,  and  then  bring  it  down  to 
Mr.  Langhorn  himfelf. 

Call  Mr.  Dugdale.,  and  Mr.  Prance,,  (who  were 
both  fworn,  and  Mr.  D/'^dak  firfl:  ftood  up.) 

Sir  Cr.  Levinz.  Come  bir,  what  do  you  know 
of  any  Defign  to  Murder  the  King?  fpeak  what 
you  know  concerning  the  Plot  and  Confpiracy. 

Dugdale.  I  was  in  feveral  Contbltations  for 
Alteration  of  this  prefent  Government,  and  for 
the  introducing  of  Popery,  and  for  the  Murder 
of  the  King.  I  was  a  Perfon  in  moft  of  the 
Gonfultacions  to  the  fame  purpofe,  and  heard  the 
very  Words  ufcd,and  was  hired  to  be  inftrumcn- 
lal  in  it,  and  was  to  have  a  Sum  of  Money  to 
be  one  of  them  that  fhould  do  it.  I  was  to  be 
an  Aftor  in  it,  and  was  to  have  a  Place  appoint- 
ed to  do  it. 

Mr.  Juft.  .Atkins.  What  were  you  hirefl  to  do  ? 

Dugdale.  I  was  to  kill  the  King. 

Sir  Cr.  Levinz  And  who  were  the  Perfons 
that  p'lt  you  upon  it? 

Dugdale.  There  was  Mr.  Ewers.,  Mr.  Gavau, 
Mr.  Lufon.,  and  Mr.J^avafor. 

Sir  Cr.  Levinz.  What  were  thefe  Men? 
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Dugdale,  They  arc  all  Jefuits. 
Sir  Cr.  Levinz.  Do  you  know  any  thing  of  an 
Army  that  was  to  be  raifed  to  cflFeft  it  ? 

Dugdale.  They  always  did  fpcak  of  an  Array 
that  was  to  be  raifed,  but  it  was  not  aftually  to 
,  n.'*^"^'  till  the  King  was  killed  ;  that  was  the 
laft  Conclufion:  Ic  was  indeed  at  firft  concluded 
on  to  raife  an  Army,  but  the  laft  Confultation 
was,  that  there  fhould  no  Arms  appear,  till  the 
King  was  killed. 

SirCr.  Levinz.  You  do  not  know  any  thing 
of  Mr.  Langhorn  in  particular,  do  you? 

Dugdale.  No,  I  do  not  know  any  thing  in 
particular  of  him,   I  have  heard  of  him. 

L.  C.  J.  North.  Why,  you  brought  him  only 
to  prove  the  general  Defign. 

Dugdale.  There  was  a  Maflacrc  to  be,  and 
then  there  fhould  be  an  Army,  a  pretty  good 
confiderable  Army,  there  was  no  certain  Num- 
ber that  I  could  hear  of;  but  thofe  that  did 
efcape  the  Maflacre,  fhould  be  cut  off  by  the 
Army. 

L.  C.  J.  North.  Where  were  thefe  Confulta- 
tions? 

Dugdale.  One  was  at  tixall.,  another  was  at 
Bofcobel,  a:  my  Lord  ^o»'s,  and  Mr.  Ger- 
rard's. 

L.  C.  y.  North.   Where  were  thefe  Places  ? 

Dugdale.  In  Staffqrdjhire. 

Mr.Juft.  Atkins.  Pray,  who  were  to  be  maff^- 
cred,  in  the  firft  place? 

Dugdale.  All  Proteftants,  and  thofe  we  could 
not  be  fure  to  be  Papifts. 

Mr.  Belwood.  Pray,  Sir,  what  do  you  knov7 
of  any  Letter  to  be  writ  to  Mr.  Ewers^  concern- 
ing Sir  Edmund-bury  Godfrey^  Death  ? 

Dugdale.  I  do  remember  a  Letter  that  came 
to  Mr.  Ewers.,  from  Mr.  Harcourt.,  which  did 
cxprefs,  and  begin  thus,  "This  very  Night  Sir  Ed- 
mund-bury Godfrey  is  difpatched  j  with  fome  q-> 
ther  Words  of  like  Import}  and  then  I  fent  to 
Mr.  Ewers  about  it :  And  do  you  think  this  will 
carry  on  the  Delign?  I  will  be  hang'd  if  it  don't 
fpoil  it :  No,  faid  he,  he  was  a  Perfon  that  ufed 
to  be  very  fevere  againft  debauch'd  lewd  Per- 
fons, and  fo  it  will  be  laid,  as  if  they  had  done 
it  out  of  Revenge. 

L.  C.  y.  North.  What  Day  of  the  Week  was 
that  Letter  dated  ? 

Dugdale.  It  was,  as  I  can  very  Vfdl  make  ic 
out,  on  Saturday. 

L.  C.  y.  North.  And  when  was  it  received  ? 

Dugdale.  It  was  received  on  Monday  Night. 

L  C.y.  North.  What  were  the  Contents  of 
it,  do  you  fay? 

Dugdale.  I  began  thqs,  This  very  Night  Sir 
Edmund-bury  Godfrey  is  difpatched. 

L.  C.y.  North.  Who  did  ic  come  from? 

Dugdale.  It  came  from  Mr.  Harcourt. 

Sir  Cr.  Levinz.  They  thcmfelves  know  that  he 
was  not  found  here  in  London.,  till  "fhurfday. 

Dugdale.  I  could  not  hold,  it  run  fo  much  ia 
my  Mind,  but  the  next  Morning,  going  to  ari 
Alehoufe  hard  by,  I  there  fpoke  of  ic,  and  iin- 
mediacely  it  was  carried  co  Mr.  Chetwin,  and  he 
was  here  Yefterday  to  make  ic  ouc,  that  I  fa 
did. 

L.  C.  y.  North.  But  Why  did  they  kill  him  ? 
was  ic  cxprcfTed  why  ? 

Dugdale.  I  had  feveral  Times  heard,  he  was 
too  much  privy  to  their  Confultatipns. 

L.C.J. 
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L-  C.  J.  North.  That  is,  you  mean,  he  hadtoo 
much  difcovered  to  him. 

Dugdale.  And  fo  they  were  afraid  of  Mr. 
Coleman  too,  that  he  carried  Things  too  high> 
and  he  was  out  of  their  Favour  for  two  Years. 

Sir  Cr.Levinz.  Then  call  Mr.  Prance.  Pray, 
Sir,  what  can  you  fay. 

Prance.  There  was  one  Mr.  Mejfenger.,  a  Gen- 
tleman of  the  Horfe  to  my  Lord  Arundel  of 
Wardour.,  who  was  employed  by  my  Lord  Arun- 
del of  Wardour,  and  my  Lord  Powis^  and  he  was 
to  kill  ihe  King,  and  to  hav^  a-rery  good  Re- 
ward for  the  doing  of  it}  and  I  was  told  fo  by 
my  Lord  Butler:  1  afterwards  met  with  this  Mef- 
fenger,  and  asked  him,  what  his  Reafon  was  that 
he  would  kill  the  King.  He  told  me,  he  was 
off  of  it  now. 

Sir  Cr.Levinz.  But  what  was  to  be  done  after 
they  (hould  kill  the  King  ? 

Prance.  Prcfently  there  fhould  be  an  Army  of 
j-oooo  Men  raifed,  to  be  governed  by  my  Lord 
Arundel,  and  my  Lord  Powis.  and  them  :  1  have 
heard  Mr.  Fcnwick,  and  Mr.  Ireland,  and  Grove, 
to  fpeak  of  this  at  the  fame  time  together. 

Sir  Cr.  Levinz.  What  was  that  Army  to  be 
raifed  for } 

Prance.  To  fettle  the  Catholick  Religion. 

L.  C.  J.  What  was  to  become  of  other  Per- 
fons? 

Prance.  They  were  to  be  killed  and  ruined  all: 
So  Fenwick  told  me. 

L.  C.  J.  North.  Look  you,  Mr.  Langhorn,  thefe 
Witnefles  fpeak  nothing  to  you  in  particular,but 
only  that  there  was  a  Confpiracy  in  general,  to 
kill  the  King,  and  introduce  Popery :  If  you 
will  ask  them  any  Queftion,  you  may. 

Langhorn.  No,  my  Lord,  they  not  accufing 
me,  I  have  nothing  to  fay  to  them. 

Prance.  I  heard  one  Mr.  Harcourt  fay,  that 
the  King  was  to  be  killed  by  feveral,  before  one 
Mr.  'Thompfon,  twice  in  his  own  Chamber  in 
Duke-Street.  And  I  heard  Fenwick  fay,  that  Mr. 
Langhorn  was  to  have  a  great  Hand  in  it. 

Langhorn.  Is  that  all  you  have  to  fay,  as  to 
me? 

Prance.  It  is  all  that  I  know  of. 

nen  the  Lord  Chief  Jujlice  Scroggs  came  in. 

Sir  Cr.  Levinz.  Now,  my  Lord,  we  will  call 
the  Evidence,  that  fhall  prove  the  particular 
Matters  of  the  Indictment,  as  ofwriting  the  Let- 
ters beyond  Sea,  of  his  receiving  Commiffions, 
of  his  diftribucing  them  here  to  the  feveral  Per- 
fons  to  whom  they  were  direftcd  j  of  his  folici- 
ting  for  the  Money,  the  6000  /.  to  be  raifed  by 
the  BenediEline  Monks,  which  was  either  for  a 
particular  Purpofe  to  poifonthe  King,  or  to  carry 
on  the  Delign  in  general.  And  firft  we  call  Dr. 
Oaies.     Who  was  [worn  and  flood  up. 

Sir  Cr.  Levinz.  Sir,  you  hear  what  the  Matter 
is,  as  to  Mr.  Langhorn,  be  plcafed  to  tell  the 
Court,  whether  you  knew  he  writ  any  Letters, 
and  received  any  Commiffions}  fpeak  your  whole 
Knowledge, 

Oates.  I  hope  your  Lordfhip  will  be  plcafed 
to  give  me  Leave  to  ufe  my  own  Method? 

L.  C.  J.  Ay,  ay,  take  your  own  Way,  Mr. 
Oates. 

Oates.  Then  I  begin  thus.  In  the  Month  of 
April  1677,  I  went  into  the  Kingdom  of  Spain  : 
In  the  Month  of  September  following,  the  Sons 
of  Mr.  Langhorn  came  into  the  Kingdom  oi Spain; 
it  v/i(S  September,  or    ooner,   but  1    will  not  be 


pofitive  as  to  the  Time  of  their  coming  ;  the 
one  was  a  Scholar  of  the  Englifi  College  at  Ma- 
drid, the  other  was  a  Scholar  of  the  EngliJIj  Col- 
lege at  Falledolid.  They  came  there  to  ftudy 
Philofophy,  in  order  to  their  receiving  of  the 
Priefthood.  My  Lord,  my  Occafuns  called  me 
into  England,  in  ths  Month  of  November  follow- 
ing i  and  coming  into  England,  Mr.  Langhorn'i 
Sons  did  give  me  fome  Letters,  to  Mr.  Langhorn 
their  Father  5  and  as  foon  as  I  had  refted  my  felf 
for  a  Day  or  two,  after  my  Journey,  I  came  to 
Mr.  Langhorn  s  Houfe  in  Sheer-lane.  Now,  Mr. 
Langhorn's  Wife  being  a  zealous  Proteftant,  I  did 
whilper  his  Foot-Boy,  or  his  Servant-Bny,  in 
the  Ear,  that  he  fhould  go  and  whifper  his  Ma- 
tter, Mr.  Langhorn,  and  tell  him,  there  was  one 
would  fpeak  with  him,  from  his  Sons.  Mr. 
Langhorn,  by  his  Son,  did  defire  me  to  meet  him 
at  his  Chamber  in  the  Temple,  (in  the  Inner-'fem- 
ple-lane,  it  was,  I  think)  I  know  the  Chamber, 
however  ;  and  accordingly  I  did  meet  Mr. 
Langhorn  that  Night,  by  the  means  of  his  H  lif 
Brother,  who  is  Brother,  I  chink,  by  the  Mo- 
ther, and  not  by  the  Father,  his  Name  is  Smith- 
fon;  and  when  1  came  into  Mr.  Langhorn''sCha.m' 
ber,  their  Chambers  being  dire£bly  oppofite  one 
to  another,  I  was  treated  by  Mr.  Langhorn  with 
a  great  deal  of  Civility,  and  I  delivered  Mr. 
Langhorn  the  Letters  from  hia  Sons,  and  I  told 
him,  that  I  thought  his  Sons  would  enter  into 
the  Society  :  Mr.  Langhorn  was  mightily  pleafed 
with  the  News,  being  himfelf  a  great  Votary 
for  the  Society,  that  his  Sons  would  enter  into 
it.  Now  may  it  pleafe  your  Lordfhip,  Vix.  Lang- 
horn did  fay.  He  thought  if  they  did  continue  in 
the  World,  that  is  fecular  Priefts,  they  would 
fuddenly  have  very  great  Promotion  in  England-, 
for  he  faid.  Things  would  not  laft  long  in  this 
Pofture  }  that  is,  at  that  Time  he  then  fpoke  ; 
I  fpeak  the  Words  now,  that  he  faid  then.  And 
now,  my  Lord,  I  was  with  Mr.  Langhorn  ano- 
ther Time,  while  I  was  in  England ;  but  in  the 
latter  end  of  November  Old  Stile,  in  the  begin- 
ning of  December  New-Stile,  I  went  to  Sr.  O- 
mers,  and  there  were  Letters  that  He  delivered 
upon  the  Prifoner,)  a  Pacquet  to  carry 


to  St.  Omers.  And  when  the  Pacquet  was  open- 
ed, there  was  a  Letter,  Signed,  Richard  Lang- 
horn, in  which  he  gave  the  Fathers  at  St.  Omers 
great  Thanks,  for  the  great  Care  had  of,  and 
Kindnefs  they  fhew'd  to,  his  Sons,  and  that  what 
they  had  been  out  of  Pocket  for  their  Viaticum^ 
in  order  to  their  Journey  into  Spain,  which  was 
20/.  he  promifed  them  they  fliould  be  repaid  it; 
and  in  this  Letter  he  did  exprelly  fay,  that  he  had 
written  to  Father  Z.e  Cheefe  in  order  to  our  Con-' 
cernsi  thofe  were  his  Words.  Now,  my  Lord, 
the  Letter  that  he  writ  to  Father  Le  Cheefe  I 
faw  not,  but  only  this  Letter  I  faw,  which  gave 
an  Account  of  that  Letter  he  had  writ  to  Fa- 
ther Le  Cheefe ;  and  he  faid,  Mr.  Coleman  had 
been  very  large  with  him,  and  therefore  it  would 
not  be  neceffary  for  him  to  trouble  his  Reve- 
rence with  any  large  Epiftles  at  that  Time.  My 
Lord,  there  was  another  Letter,  and  I  think 
that  was  in  the  Month  of  March,  or  April,  I 
cannot  be  pofitive  as  to  the  particular  Time, 
but  it  was  upon  this  remarkable  Circumftance: 
Mr.  Langhorn  had  a  Son,  that  had  been  in  Re- 
bellion, and  had  turned  Soldier,  or  fome  fuch 
Thing  in  France,  and  this  Young  Gentleman 
came  to  St.  OmerSy  being  the  Place  where  he  had 
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been  Educated j  and  Mr.  Lcnghorn^  by  the  Ii> 
terceflion  of  the  Fathers  there,  did  order  him 
Five  Pounds,  to  bring  him  over  into  England^ 
upon  Promife  of  his  Son's  Submiflion,  who  had 
been  very  extravagant  in  feveral  rcfpefts.  In 
this  Letter,  my  Lord,  Mr.  Langhorn  did  exprefs 
his  great  Care  for  the  carrying  on  of  the  Dcfign 
of  the  Catholicks,  and  feveral  other  Expreffions 
there  were  in  it  bad  enough,  which  I  cannot 
now  call  to  Mind,  but  they  were  to  this  Effed  ; 
The  Parliament  began  to  flag  in  promoting  the 
Proteftant  Religion,  and  now  they  had  a  fair 
Opportunity  to  begm  and  give  the  Blow  }  what 
that  Blow  was,  I  leave  to  the  Court  and  to  the 
Jury  to  expound. 

L.  C.  J.  But  was  that  an  Expreflion  in  the 
Letter? 

Oates.  It  was,  my  Lord :  But  it  was  a  very 
large  Letter,  I  can't  give  a  particular  Account 
of  every  Thing  in  it.  My  Lord,  in  the  Month 
of  ^pril^  or  the  beginning  of  May,  your  Lord- 
fhip  remembers  there  was  a  Confult  that  hath 
been  fworn  here  in  this  Court,  to  which  Con- 
fult  

L.  C.  J.  Pray  fpeak  it  out. 
Oates.  There  were  feveral  of  us  came  over 
from  St.  Omers,  and  from  other  Parts  beyond  the 
Seas,  to  this  Confuk,  at  which  Confulc  Mr. 
Langhorn  was  not  prefent ;  but  1  had  Orders  from 
the  Provincial,  to  give  Mr.  Langhorn  v\  k.cco\ini 
of  what  Rcfolutions,  and  Paffkges,  and  Minutes 
pafs'd  at  this  Confult  >  and  this  I  did  as  well  as  I 
could,  and  when  I  did  fo,  Mr.  Langhorn  lift  up 
his  Hands  and  his  Eyes,  and  pray'd  to  God  to 
give  it  good  Succefs.  My  Lord,  while  I  was  at 
Mr.  Langhorn's  Chamber,  giving  this  Account, 
I  faw  feveral  Parchments  lying  upon  the  Table 
in  his  Study. 

L.  C.  J.  You  had  beft  tell  the  Effea  of  the 
Account  you  gave  Mr.  Langhorn  in  his  Chamber, 
that  you  fpeak  of. 

Oates.  My  Lord,  I  told  him  who  went  Pro- 
curator   to  Rome.,   that   was  one  Father    Cary., 
I  told  him  what  was  the  Refolve  of  the  Confult 
concerning  the  Death  of  the  King. 
L.  C.  J.  Did  you  fo  ? 

Oates.  Yes,  my  Lord,  I  did:  I  told  Mr. 
Langhorn  that  feveral  of  the  Fathers  were  to  be 
admoniihcd  for  their  irregular  Living,  as  they 
termed  it:  And  to  this  Mr.  Langhorn  did  reply, 
as  near  as  I  can  remember,  that  he  found  fome 
of  them  did  not  live  up  to  the  Rulesfaf  the  So- 
ciety. 

L.  C.  J.  Pray  tell  us  more  particularly,  what 
you  told  him.  And  tell  us  as  near  as  you  can, 
as  you  told  it  him  then,  the  Bufinefs  of  the  Plot 
upon  the  King. 

Oates.  I  told  him  the  Refolve  of  the  Society, 
and  of  that  Confult,  and  what  was  that  which 
was  refolved,  that  Pickering  and  Grove  Hiould  go 
on  to  attempt  to  aflaflinate  the  King's  Perfon, 
and  what  was  to  be  their  Reward,  the  one  was 
to  have,  that  is  Grove.,  ifoo/.  and  the  other, 
that  is  Pickering,  was  to  have  50000  MalTes : 
He  lift  up  his  Hands  and  Eyes  when  1  told  him 
this  (and  I  told  him  more  particularly  than  I  can 
now  remember)  and  he  lift  up  his  Hands  and 
Eyes,  and  prayed  God  that  it  might  have  good 
Succefs. 

L.  C.  J.  Did  you  tell  him  they  had  Signed  to 
this  Agreement? 

Oates.  Yes,  my  Lord,  I  told  him,  that  they 
had  all  Signed  ir. 


Langhorn.  When  was  this? 

Oates.  It  was  the  latter  end  of  y^r;/,  or  be- 
ginning of  May. 

Langhorn.  How  long  after  they  had  Signed  the 
Confult  ? 

Oates.  A  Day  or  two  after. 

Langhorn.  Dr.  Oates.,  Do  you  know  the  Day 
of  the  M  )nth  ?  You  have  aflerted  the  Day  of 
the  Month  formerly,  pray  do  it  now, 

M.r.}\ii\..Pembcrton.  Let  him  go  on  5  you  fhall 
ask  him  what  Qucftions  you  will,  by  and  by. 

Oatss.  My  Lord,  I  faw  there  a  CommiiTinn 
for  my  Lord  Arundel  of  Wardour.,  and  another 
to  my  Lord  Pozvis;  the  one  was  to  be  Lord 
High  Chancellor,  and  the  other  to  be  Lord 
High  Treafurer  j  there  was  a  Commiflion  for 
my  Lord  Bella/is.,  to  be  General,  another  for  my 
Lord  Petre.,  to  be  Lieutenant-Gcneral,  and  there 
were  other  Commiffions,  of  which  I  cannot  re- 
member the  particular  Names,  but  there  was  a 
Commiflion  for  Coleman  to  be  Secretary  of  State, 
and  there  was  a  Commiflion  for  the  Prifoncr  at 
the  Bar  to  be  Advocate  of  the  Army. 

L.  C.  y.  By  what  Authority  were  thofcCom- 
raiflions  ? 

Oates.  They  were  by  Authority  derived  from 
the  See  of  Rome,  by  Vcrtue  of  a  Breve  from  the 
Pope,  dirc6led  to  the  General  of  the  Society,  and 
they  were  Signed  I HS, and  with  the  Mark  of  the 

Crofs  thro  the.  I H  S,   and  they  were  Signed  Jo- 
hannes Paulas  de  Oliva. 

L.  C.  J.  North.  That  is  thejefuits  Mark? 

Oates.  Yes,  my  Lord. 

L.  C.  y.  North.  Where  did  youfeethofeCom- 
mifl[ions? 

Oates.  In  Mr.  Langhorn''s  Study  of  his  Cham- 
ber, in  the  Temple. 

L.  C.  y.  Where?  Did  they  lie  open,  that  any 
one  might  fee  them  ? 

Oates.  They  lay  upon  a  Corner  of  his  Desk, 
folded  up. 

L.  C.  y.  How  came  you  to  fee  them  ? 

Oates.  My  Lord,  if  your  Lordihip  pleafc,  I 
will  tell  your  Lordfliip  how  1  came  to  fee  them. 
We  had  Notice  they  were  come,  by  a  Letter 
from  one  Father  Anderton^  and  he  called  thcfe 
Commiflions  Patents,  and,  if  it  pleafe  yourLord- 
fhip,  I  did  ask  Mr.  Langhorn,  whether  he  had 
received  them  ?  He  told  me.  Yes:  Then  I  asked 
him,  whether  he  would  do  me  the  Favour  to 
let  me  fee  them?  and  becaufe  I  had  been  privy 
to  the  Confults,  and  came  to  wait  upon  him  by 
Order  of  the  Provincial,  he  did  let  me  feechem. 

L.  C.  y.  And  you  faw  them  in  his  Study,  upon 
his  Desk  ? 

Oates.  Yes,  my  Lord,  I  did.  And  particu- 
larly one  more  I  can  tell  of,  which  his  Son  was 
to  deliver  to  a  Son  of  my  Lord  Arundel  of  IFar- 
dour. 

L.  C.  y.  How  many  Commiflions  were  there? 

Oates.  I  cannot  fay,  about  Seven  or  Eight,  I 
think,  I  did  fee,  and  looked  over. 

Mr.  Juft.  Atkins.  And  you  knew  what  they 
were  ? 

Oates.  Yes,  for  thofe  that  I  fuv,  that  I  can 
remember. 

L.  C.  y.  What  was  my  Lord  PotiHs  to  be? 

Oates.  Lord  High  Treafurer. 

L.  C.  y.  And  what  my  Lord  Arundel? 

Oates.  Lord  High  Chancellor  of  England. 

L.  C.  y.  And  what  my  Lord  Stafford  7 

Oates. 
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Oates.  As  to  my  Lord  Stafford,  I  cannot  give 
fo  good  an  Account ;  but  as  I  remember,  he  was 
to  be  a  Pay-mafter  in  the  Army,  or  fome  fuch 
Office  relating  to  the  Army. 

L.  C.y.  North.  What  was  the  Prifonerat  the 
Bar  to  be? 

Oates.  A  Judge  in  the  Army, 'or  an  Advocate- 
General,  fo  they  called  him. 

L.  C.  y.  You  faw  moft  of  thefe  ? 

dates.  I  faw  feveral  of  them,  moft  of  them  in 
his  Cuftody,  I  cannot  fay  all :  There  was  more 
than  for  thefe  Lords,  for  other  inferior  Officers. 

L.  C.  y.  How  many  might  there  be  of  them, 
as  near  as  you  can  guefs  ? 

Oates.  I  think  he  told  me  they  were  about  Fifty. 

L.  C.  y.  What  Number  did  you  fee  ? 

Oates.  I  faw  about  Half  a  dozen  or  Eight. 

L.  C.  y.  Well,  Sir,  go  on. 

Oates.  My  Lord,  I  am  now  to  fpeak  to  your 
Lordfhip  concerning  fome  Letters  that  he  wrote 
to  Rome,  and  there  was 

L.  C.  y.  Had  you  any  Difcourfe  with  him  con- 
cerning the  Matters  of  any  of  the  Commiffions 
of  my  Lord  Bella/is  and  my  Lord  Powis  ? 

Oates.  No,  my  Lord  j  I  had  but  little  Skill 
in  Military  Affairs,  and  therefore  I  faid  but  little, 
and  I  cannot  give  you  an  Account,  Word  for 
Word,  what  the  Difcourfe  was,  for  it  was  out 
of  my  Way.  My  Lord,  there  were  feveral  Let- 
ters which  Mr.  Langhorn  writ  to  Father  Le  Cheefe, 
the  Anfwers  to  which  I  faw  in  ./Ifril  and  May  j 
whereupon  the  Fathers  did  defire  they  might 
have  the  Originals  of  thofe  Copies :  He  gave 
me  the  Originals  to  carry  to  the  Fathers,  I 
think  it  was  that  very  Day  I  had  been  with 
him  in  the  Afternoon  >  for  I  was  with  him  in 
the  Morning  i  the  Fathers  did  read  the  Letters. 

L.  C.  y.  From  whom  came  they  ? 

Oates.  From  Father  Le  Cheefe,  and  from  ¥z- 
ther  yindert on.  And  Le  Checfe,  in  his  Letter,  did 
aflure  him  of  his  Stedfallnefs  and  Conftancy,  to 
affift-  the  Society  for  the  carrying  on  the  Caufe: 
And  that  they  fhould  not  need  doubt,  but  the 
French  King  would  ftand  by  them,  or  to  that 
Purpofe.  I  cannot  remember  exa6i:ly  the  Words, 
but  it  was  to  that  Effe6t. 

L.  C.  y.  But  they  were  directed  to  Mr.  Lang- 
horn  ? 

Oates.  I  cannot  fwear  that  direflily,  but  he 
gave  them  mc. 

L.C.  y.  Who  were  Le  Cheefe  and  Anderton? 

Oates.  The  one  was  Conferfbr  to  the  French 
King,  and  the  other  Reftor  of  the  College  at 
Rome. 

Mr.  Juft.  Atkins.  But  you  faw  thofe  in  the 
Prifoner's  Cuftody,  you  fay  ? 

Oates.  Yes,  my  Lord,  I  did. 

L.C.y.  He  gave  them  you  to  deliver  to  the 
Fathers,  to  Whitebread  and  the  reft  of  them  ? 

Oates.  Yes,  my  Lord,  but  I  cannot  fay  who 
they  were  direfted  to. 

L.  C.  y.  But  pray  repeat  what  was  the  Sub- 
ftance  of  that  Letter  ? 

Oates.  My  Lord,  as  to  the  Words  of  them, 
I  dare  not  charge  ray  Memory,  but  it  was  to 
this  Purpofe,  that  Le  Cheefe  would  ftand  by  the 
EngliJ}}  Society,  and  affift  them,  and  that  they 
fhould  not  need  to  doubt  the  French  King,  or  to 
that  Effed. 

Mr.  Belwood.  Do  you  remember  any  Letters 
that  were  writ  by  Mr.  Coleman  to  Le  Cheefe? 

Oates.  Yes,  my  Lord,  I  remember  feveral  Let- 
4 


ters  that  Coleman  writ,   but  Mr.  Langhorn  was 
not  affefted  in  them. 

Mr.  Behvood.  Did  he  know  of  them  ? 
Oates.  He  gave  an  Account,  in  his  Letter  to 
the  Society,  That  Coleman  had  writ  Letters  to 
Le  Cheefe,  and  was  very  large,  and  therefore  he 
fhould  not  trouble  his  Reverence  with  any  long 
Epiftles. 

Sir  Cr.  Levinz.  What  do  you  know  of  any 
Money  that  was  to  be  raifed  by  the  Bsnedi6line 
Monks  ? 

Oates.  I  had  forgot  that. 
L.  C.  y.  You  fay,  that  he  faid,   they  fhould 
not  need  to  doubt  the  French,hut  he  would  ftand 
by  them  with  Men  and  Money  j  For  what  Pur- 
pofe, pray? 

Oates.  I'll  tell  you  for  what  Purpofe  it  was, 
the  Words  of  the  Letter  did  alledge  it  to  be  for 
carrying  on  of  the  Caufe. 

Mr.  Juft.  Pemberton.  You  mean  the  Catholick 
Caufe  ? 

Oates.  So  it  was  generally  underftood, 
L.  C.  y.  But  for  the  other  Money,    what  fay 
you  ? 

Oates.  Mr.  Langhorn  was  employed  as  Solici- 
tor for  the  Jefuits,  and  did  accompany  fome  of 
the  Society,    Father   Harcourt^  Father  Fenivici, 
Father  Raines,  and  Father  Langworth,  and   they 
went   and  did  communicate  the  Secret  to   the 
BenediEiine  Monks,  defiring  them  to  ftand   by 
them  with  a  Summ  of  Money  for  the  carrying 
on  the  Defign :  Now,  upon  Mr.  Langhorn's  fo- 
licicing  them,  and  appearing  for  them,  as  I  have 
heard,  6000  /.  was  promifed  and  paid, 
L.  C.  y.  By  whom  promifed  and  paid? 
Oates.  By  the  BenediEline  Monks. 
L.C.y.  To  whom? 
Oates.  To  the  Society. 
L.  C.  y.  To  whatPerfon? 
Oates.  That  I  cannot  fayj   but  it   was  (aid, 
Mr.  Langhorn  was  to  receive  it. 
L.  C.  y.  Did  you  fee  the  Money  paid  ? 
Oates.  No,  I  did  not. 

L.  C.  y.  Did  you  hear  Mr,  Langhorn  confefs  it 
was  pais  ? 

Oaies.  Mr.  Langhorn  did  fay  in  the  Month  of 
yuly  or  Auguji,  I  cannot  be  pofitive  which,  but 
thereabouts,  when  he  was  fpoke  to  about  it,  that 
he  would  ftir  in  it,  and  do  to  the  utmoft  of  his 
Power  for  the  procuring  of  it.  And  another 
Thing,  I  am  fure  Mr.  Langhorn  was  very  much 
difgufted,-that  Sir  George  tVakeman  was  not  con- 
tented with  the  1 0000/. 

Sir  Cr.  Levinz.  What  was  the  6000/.  for? 
Oates.  It  was  for  the  general  Caufe. 
Sir  Cr.  Levinz.  For  the  Murder  of  the  King? 
Oates.  Yes,  and  the  Alteration  of  Religion. 
L.  C.  y.  North.  How  did  it  appear  that  Mr. 
Langhorn  was  difgufted,  that  Sir  George  Wakeman 
would  not  take  the  loooo/?  And,  What  was  ic 
for? 

Oates.  It  was  to  poifon  the  King.  And  he 
faid.  He  was  a  covetous  Man  j  that  was  in  a 
publick  Concern  i  and  that,  being  it  was  to  carry 
on  the  Caufe,  it  was  no  matter  if  he  did  it  for 
nothing :  But  he  faid  he  was  a  Narrow-Spirited, 
and  a  Narrow-Soul'd  Phyfician. 

L.C.y.  When  was  it  that  he  faid  he  would 
ftir  for  the  Money? 

Oates.  It  was  in  yuly,  or  in  Augufi. 
Langhorn.  My  Lord,  may  I  ask  him  any  Que- 
ftions  ? 

Mr. 
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Mr.  Jufl.  P  ember  ton.  Yes,  yes,  Mr.  Langhorn^ 
you  may. 

L.C.  J. North.  Pray  Mr.  Oaies^  you  faw  fuch 
and  fuch  Commiflions  from  the  Superior  of  the 
Jefuits,  that  were  Signed  Johannes  Paulus  de 
Oliva-j  pray  will  you  look  upon  this,  and  fee 
■whether  you  know  it?  {And  a  Writing  under  the 
Jefuits  Seal  -was  Jheiv'd  him.) 

Oates.  This  is'the  Hand,  the  very  Hand,  that 
was  to  the  others,  and  they  had  put  fuch  a  Seal; 
and  that  is  for  Mr.  Stapleton,  to  be  Rc£tor  of 
St.  Omers. 

SirCr.Le'Oinz.  Now,  my  Lord,  if  you  pleafe, 
this  was  not  one  of  thofe  Commiflions  that  Mr. 
Langhorn  did  diftribute  to  the  Perfons  that  were 
to  have  them,  no,  he  would  let  us  have  none  of 
thofe,  but  it  is  a  Gommiflion  of  another  Nature, 
'tis  neither  for  an  Office  Civil  nor  Military,  but 
Ecclefiaftical,  yet  it  is  under  the  fame  Hand  and 
Seal. 

Langhorn.  You  fay,  you  came  to  me,  the  firft 
Time,  in  November;  and  you  went  to  St.  Omers, 
when.  Sir? 

Oates.  The  latter  end  of  November. 
Langhorn.  When  arrived  you  at  St.  Omers  ? 
Oates.    I  think  ic  was  the  loth  of  December, 
New  Stile,  I  will  not  be  poGtive. 

L.  C.  J.  All  their  Defence  lyes  in  Catches 
upon  a  Point  of  Time,  in  which  no  Man  living  is 
able  to  be  pofitive. 

Oates.  My  Lord,  if  the  i6th  of  November  fell 
upon  a  Monday,  then  it  was  on  the  z6th  Day 
that  I  fee  out  for  Dover  in  the  Coach,  as  near  as 
I  can  remember,  and  I  got  to  St.  Omers  a.  Friday 
Morning  following. 

Langhorn.  A  Friday  after,  you  fay,  you  got  to 
St.  Omers? 
Oates.  About  that  Time. 
Langhorn,  How  long  did  you  ftay  there  ? 
Oates.  'Till  ./ipril  following,  I  ftay'd. 
Langhorn.  Without  any  moving  from  thence? 
Oates.  Only  went  to  Paris,   and  after  that,  a 
Night  or  two  at  IVatton,  and  then  came  away 
in  yfpril.     My  Lord,   I  defire,   if  your  Lordfliip 
pleafe,    that  Mr.  Langhorn  may  ask  the  Court, 
and  the  Court  ask  me  j    for  I  know  the  Court 
will  be  fo  kind,   as  to  ask  me  fuch  Queftions  as 
are  reafonable,  and  proper  for  me  to  anfwer. 

Mr.  Jufl.  Atkins.  That  indeed  is  the  regular 
Way,  for  Prifoners  fhould  not  ask  the  Queftion, 
but  the  Court. 

Langhorn.  Very  well,  I  fhall  obferve  the  Me- 
thod, if  your  Lordfhip  pleafe.  I  defire  to  know, 
what  Time  in  April  he  came  back  for  England. 

Oates.  I  came  about  the  middle  o£  April,  or 
latter  end,  I  will  not  be  fo  pofitive  in  that,  and 
I  was  in  England  under  twenty  Days. 

Langhorn.  Can  you  tell  what  Day  you  came  in- 
to England? 

Oates.  No,  I  cannot  exaftly,  but  I  came  in 
jipril,  the  middle  or  the  latter  End. 

Langhorn.  I  defire  to  know,  who  came  with 
him  ? 

Oates.  My  Lord,  there  came  a  matter  of  Nine 
or  Ten  of  us  in  all. 
L.  C.  J.  Name  them. 

Oates.  There  was  Father  Williams,  and  Father 
March,  theReftor  oi  Liege,  and  Sir  jfohn  Warner. 
Langhorn.    What    is    the    Re6bor    of  Liege's 
Name? 

Oates.  Warren,  I  think  j  I  cannot  tell  Names 
fo  exaftlv. 
Vol.  11. 


Langhorn.  Go  on,  Sir,  pray. 
Oates.  I  cannot  name  any  more. 
Langhorn.   You  have  named  them  all  in   the 
Records  of  the  Lords  Houfc. 

Oates.  'Tis  like  I  have.   I  refer  you  to  that. 
Langhorn.  Did  Sir  Thomas  Preflon  come  over 
with  you? 

Oates.  Yes,  he  did. 

Langhorn.  Did  Poole  come  over  with  you.^ 
Oates.  Yes. 

L.  C.  J.  Look  you  Mr.  Langhorn,  we  had  all 
this  Matter  fpokcn  of  Yefterday,  and  there  were 
Witncfles  that  prove  that  Sir  John  Warner,  and 
Sir  Thomas  Preflon,  were  there. 

Langhorn.  I  humbly  conceive,  that  was  upon 
an  Iflue  tried  in  another  County,  by  another 
Jury,  and  therefore  I  hope  I  do  not  amifs  in 
urging  what  I  can  fay  for  my  felf  to  this  Jury. 

L.  C.  J.  You  are  not  debarred,  I  only  told 
you  of  it.    Was  Sir  Robert  Brett  there? 

Oates.  Yes,  I  think  he  was,  I  am  not  con* 
fident  of  that.  My  Lord,  I  own  what  Mr.  Lang- 
horn can  bring  to  the  Court  upon  Record. 

Langhorn.  I  only  ask  it,  becaufe  he  fays  fo  in 
the  Houfe  of  Lords. 

Oates.  If  you  can  fliew  the  Recard  of  what  I 
faid  there,  do. 

Langhorn.  I  do  not  defire  him  to  name  them 
now,  but  to  know  whether  he  does  now  affirm 
the  truth  of  what  he  Swore  in  the  Houfe  of 
Lords  ? 

L.  C.  J.  If  you  can  produce,  as  you  may,  if 
you  have  been  diligent,  a  Copy  of  the  Record  in 
the  Houfe  of  Lords,  and  have  it  Sworn  to  be  a 
true  Copy  of  the  Records,  it  will  be  Evidence 
for  you,  and  fhall  be  read  i  but  to  put  him  to 
remember  a  Record  without  Book,  muft  not  be, 
it  would  be  hard  for  him  to  undertake  that. 

Langhorn.  I  defire  to  know  how  he  came  frooi 
Dover;  whether  in  a  Coach,  or  on  Horfeback, 
to  London? 

Oates.  Indeed  the  Queftion  is  fo  fudden,  that 
I  cannot  be  pofitive,  but  as  near  as  I  remember, 
I  came  by  Coach. 

Langhorn.  I  will  give  my  Reafon  why  I  ask 
thisj  becaufe  he  hath  formerly  upon  a  Trial  in 
the  King's-Bench,  affirmed  he  came  by  Coach,  in 
the  company  of  Mr.  Hilfiey. 

Oates.  No,  I  did  never  fay  fo}  but  I  came 
over  in  the  PacquetBoat,  in  the  company  of  Mr. 
Hilfley ;  but  when  wc  were  come  over,  Mr.  Hil- 
fley  went  out  of  the  way  from  us. 

Langhorn.  I  defire  to  know  where  he  Lodged, 
when  he  came  to  Town  ? 

L.  C.  J.  Where  did  you  Lodge  the  firft 
Night? 

Oates.  I  did  lye  at  Mr.  Groves' s  Houfe,  when 
I  came  to  London  in  April. 

L.  C.  J.   But  the  firfl  Night  when  you  came 

irova  Dover,  when  you  came  into  London  \n  April? 

Oates.    My  Lord,   I   cannot  fay,  I  lay  there 

the  firft  Night}   but  my  Lodging  was  provided 

for  me  there. 

L.  C.  J.  You  are  to  anfwer  as  well  as  you  dan  } 
if  you  cannot  remember  it,  fay  fo.  Do  you  fay 
the  firft  abfolutely,  or  not? 

Oates.  My  Lord,  I  cannot  remember  the 
firft  Night,  but  I  lay  feveral  Nights  at  Mr. 
Groves' s. 

Langhorn.  Then  I  asl^,  whether  he  did  gene- 
rally lye  there,  during  his  Stay? 
dates.  I  did  lye  there  fomc  Nightj. 
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L.  C.  J.  How  many  times  did  you  lye  there? 

Oates.  I  believe  three  or  four  Nights.  I  won't 
be  poficive  as  to  the  Number. 

Langhorn.  What  Day  was  the  Confult? 

Oates.  It  was  the  24th  of  y^pril. 

Langhorn.  What  Day  did  you  acquaint  me 
with  it? 

Oates.  A  Day  or  two  after. 

Langhorn.  When  did  he  return  back  to  St. 
Omers  ? 

L.  C.  J.  When  did  you  go  back?  about  what 
time? 

Oates.  My  Lord,  I  think  it  was  a  Week  in 
May,  I  cannot  be  pofitive,  but  I  think  that  was 
the  outfide. 

L.  C.  J.  They  faid,  Yefterday  you  affirmed 
you  ftay'd  but  Six  Days. 

Oates.  I  do  not  fay  fo,  but  I  fay  under  zo. 

Mr.  Jujl.  Dolben.  Come,  have  you  any  thing 
elfe  to  ask  him? 

Langhorn.  Thofe  Letters  that  he  fpcaks  of,  I 
defire  to  know  whether  he  faw  me  write  them  ? 

L.  C.  J.  Thofe  Letters  you  fpcak  of,  did  you 
fee  him  write  them  ? 

Oates.  I  did  not  fee  hira  write  them,  but  I  am 
fure  they  were  his  Letters j  becaufe  I  know  his 
Hand. 

L.  C.J.  How  did  you  come  to  know  his  Hand, 
fince  you  did  not  fee  him  write  them? 

Oates.  I  faw  the  Letter  whereby  he  ordered 
Money  to  be  paid,  f /.  to  his  Son.  And  I  faw 
the  Money  paid  to  his  Son,  by  that  Order. 

Langhorn.  Do  you  know  that  le  Cheefe,  and 
jlnderton^  writ  to  me  ? 

Oates.  I  do  not  fay  that  they  writ  to  hira,  but 
he  had  Letters  Subfcribed  by  their  Names,  and 
they  were  faid  by  him  to  come  from  them,  and 
they  were  to  be  communicated  to  the  Priefts 
and  Jefuits }  and  he  delivered  them  to  mc  to  that 
end. 

Langhorn.  When  you  returned  to  St.  Omers, 
how  long  did  you  ftay  there? 

Oates.  Till  sjd  y»ne.  New  StUe,  which  is 
the  ijthOld  Stile. 

Langhorn.  I  remember  he  profefled  himfelf  a 
Roman  Catholick,  I  fee  he  is  a  Minifter :  I  defire 
to  know  of  him  when  he  left  the  Proteftant  Re- 
ligion, and  became  a  Convert,  as  he  called  him- 
felf j  call  it  what  you  will,  when  he  left  being  a 
Proteftant,  and  became  a  Papift,  that  is  it  I 
mean  ? 

Oates.  He  does  it  for  nothing  but  to  quarrel. 

L.  C.  J.  When  did  you  leave  the  Church  of 
England? 

Oates.  My  Lord,  if  it  be  the  pleafure  of  the 
Bench  to  ask  me  that  Queftion ■ 

L.  C.  J.  You  ought  to  anfwer  it,  tho  it  be 
nothing  to  the  purpofe. 

Oates.  Then  I  anfwer,  it  was  either  in  Fe- 
bruary or  March  167I. 

Langhorn.  My  Lord,  I  defire  to  know  whether 
he  had  any  Benefice  ? 

Oates.  Yes,  I  was  fometime  Vicar  oi  Bobbing 
-  '•  in  Kent :  But  I  fuppofe  this  is  to  make  me 
accufe  my  felf  of  fomething,  whereby  I  might 
forfct  my  Living :  for,  my  Lord,  1  have  a  Right 
in  a  point  of  Equity  ftill  to  that  Living,  but  only 
for  going  beyond  Sea  without  leave  of  my  Ordi- 
nary, I  am  not  now  Vicar  of 

Langhorn.  When  did  you  come  to  your  Vica- 
ridge  ? 
Oatts.  In  1672. 


Langhorn.  You  became  a  Papift  in  1677.  I 
ask  this  Queftion,  Whether  he  did  leave  his 
Living  before  he  turned  Papift  ? 

Oates.  My  Lord,  I  am  not  willing  to  anfwer 
that  Queftion. 

L.  C.  y.  When  did  you  leave  your  Living? 
Did  you  leave  it  before  you  went  away  ? 

Oat&s.  It  was  not  very  long  before}  but  the 
Reafon  why  I  am  not  willing  to  tell,  is,  When  I 
left  the  Pariih,  I  left  it  in  the  Charge  of  Mr. 
iTiomas  Turner.,  Vicar  of  Miltony  and  I  did  go 
near  about  Chichejier.y  and  fervcd  a  Sequeftration 
there.  The  Air  was  not  a  good  Air  in  that  part 
of  Kent,  and  I  had  not  my  Health ;  and  that  was 
one  Reafon,  and  for  other  Reafons  beft  known 
to  my  felf. 

Langhorn.  After  he  became  a  Papift,  I  defire 
to  know,  whether  he  became  a  Jefuit?  Were 
you  in  any  Order  there? 

L.  C.  J.  Mr.  Langhorn^  it  is  not  a  proper 
Queftion,  we  ought  not  to  ask  it  him:  You  are 
a  Man  of  the  Law,  and  therefore  you  know  it 
is  not  fair  to  ask  any  Perfon  a  Queftion  about  a 
criminal  Matter  that  may  bring  himfelf  in  danger. 

Langhorn.  I  take  him  to  be  out  of  danger,  he 
hath  his  Pardon, 

L.  C.  y.  I  don't  know  what  his  Pardon  is,  nor 
how  far  it  reaches,  nor  whether  this  be  contained 
in  it }  but  if  Mr.  Oates  pleafes  to  anfwer  that 
Queftion,  he  may. 

Mr.  yuji.  Dolben.  Tho  he  hath  his  Pardon,  he 
may  be  in  danger  of  Ecclefiaftical  Cenfurc. 

L.  C.  J.  He  fays,  he  will  not. 

Langhorn.  I'll  give  you  another  Reafon  why  I 
ask  ir,  becaufe  in  one  of  his  Narratives  he  feems 
to  call  himfelf  fo}  he  fays.  There  came  over  Nine 
of  us,  aliyefuits,  I  fuppofe  him  to  be  one  of  that 
Order}  this  I  took  to  be  a  ground,  why  I  might 
properly  call  him  fo. 

L.  C.  y.  Narratives  are  no  Evidence  at  all. 

Langhorn.  But  that  gave  me  an  occafion  to  ask 
the  Queftion. 

Oates.  I  cannot  anfwer  it,  becaufe  it  tends  ra- 
ther to  raife  a  Debate  in  the  Court,  than  condu- 
ces to  the  Queftion,  to  acquit  or  condemn  the 
Prifoncr. 

Mr.  yuJl.  Pemberton,  You  are  not  bound  to  an- 
fwer it. 

L.C.y.  He  tells  you,  he  is  not  bound  by  Law 
to  anfwer,  and  he  refufes  to  anfwer. 

Langhorn.  J  defire  to  know,  whether  he  ever 
faw  me,  or  converfed  with  me,  from  the  time 
he  acquainted  me  with  the  Confult,  and  faw  the 
Commifllons  in  my  Chamber? 

L.  C.  y.  How  often  did  you  converfe  with 
Mr.  Langhorn  ? 

Oates.  After  I  returned  again  in  yuly  and  Ju- 
guft,  once  or  twice. 

L.  C.  y.  How  often  in  Jpril  and  May  ? 

Oates.  Twice,  I  think,  about  the  time  of 
the  Confult. 

L.C.J.  And  when  you  came  over  again,  how 
often  ? 

Oates.  Twice  more,  I  think  >  twice  or  thrice. 

L.  C.  y.  So  then,  he  hath  been  four  or  five 
times  in  your  Company. 

Oates.  He  would  not  let  me  come  to  his 
Houfe,  for  he  ufed  to  fay,  his  Wife  was  but 
jiums-ace  turned  from  a  Devil  j  and  therefore  he 
would  not  have  me  come  thither. 

Langhorn.  I  hope  he  will  not  go  out  of  the 
Court? 

L.  C.  J. 
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L.  C.  y.  No,  he  will  ftay  here,   but  you  have 
done  with  him  at  prefent,  have  you  not? 
Langborn.  Yes,  my  Lord,  I  have. 
SirCr.  Levinz.  Swear  Mr.  Bedlow.  {Which  was 

L.  C.  J.  Mr.  Bedlow,   I  ask  you  but  one  fliort 
Qucrtion,   becaufc  I  would  not  interrupt  you  af- 
terwards.  That  Paper  that  you  faw  Signed  by 
the  Superior  of  the  Jefuits,  where  had  you  it  ? 
Bedlow.  I  had  it  at  Mr.  Daniel  Arthur^. 
Langborn.  What  is  that? 
L.  C.  y.  It  is  an-  Inftrument  Signed  and  Sealed, 
juft   as  the  things  were,   which  Mr.  Oates  fays 
he  faw  in  your  Chamber. 

L.  C.  y.  North.  And  befides  you  mufl:  take 
Notice,  that  this  was  found  a  long  time  after 
Mv.Oates  had  given  hisTeftimony  publickly,  for 
his  Clofet  was  not  fearched  till  a  great  while 
after. 

L.  C.  y.  It  is  to  fhew  you  what  Seals  they 
ufed  to  have  to  their  Commiffions.  Mr.  Oaies 
defcribes  feveral  Commiffions  that  he  faw  in  your 
Study,  fo  Sealed  and  Subfcribedj  and  after  the 
fearching  Mr.  Arthur's  Study,  being  a  Papift, 
that  Commiffion  is  found  there.  Now  tho  it  be 
a  thing  of  a  private  Concern,  a  Church  matter, 
not  relating  to  the  Matters  in  Qucftion,  yet  this 
very  Commiffion  is  fo  fubfcribed,  and  fo  figned 
and  fealed,  as  Mr.  Oates  had  defcribcd  thofe  to 
be  before  in  your  Chamber. 

Bedlow.  Becaufc  it  was  exadtly  the  Hand  and 
Seal  that  I  faw  to  the  Commiffions  in  Paris,  I 
did  take  particular  notice  of  the  Paper,  and 
brought  it  to  the  Council. 

L.  C.  y.  Well  Sir,  now  go  on  with  your  Evi- 
dence, 

Bedlow.  Firft,  my  Lord,  I'll  only  ask  this 
Queftion  of  the  Court,  whether  a  kno^ftn  Roman 
CathoUck  may  take  Notes  of  the  Evidence  in  fuch 
a  Caufe  ? 

L.  C.  y.  Truly  no,  I  think  not. 
Bedlew.  There  is  an  Honourable  Lady  in  that 
Gallery,  the  Lady  Marchionefs  of  Winchejier,  that 
hath  took  Notes  all  this  Trial. 

L.  C.  y.  She  will  do  her  felf,  nor  no  body  elfe 
any  great  hurt,  by  what  fhe  writes. 

Bedlow.  1  only  fpeak  it  for  the  Information 
of  the  Court. 

L,  C.  y.  A  Woman's  Notes  will  not  fignifie 
much  truly,  no  more  than  her  Tongue. 

Bedlow.  My  Lord,  about  three  Years  fince,  I 
was  fent  by  Mr.  Harcourt,  and  Mr.  Coleman,  to 
le  Cheefe,  with  fome  Letters  for  the  carrying  on 
of  this  Defign.  With  thefe  Letters,  Mr.  Cole- 
man asked  me,  if  I  could  go  with  him  as  far  as 
the  Temple.  I  have  no  particular  Acquaintance 
with  Mr.  Langborn,  I  was  but  twice  at  his 
Chamber,  once  with  Mr.  Harcourt,  and  once 
with  Mr.  Coleman.  I  waited  upon  Mr.  Coleman 
to  Mr.  Li3«|^or«'s  Chamber  in  the  Temple:  There 
did  he  Regifter  fuch  Letters  as  Mr.  Coleman 
brought  to  him,  and  afterwards  Mr.  Coleman 
fealed  them  up,  and  gave  them  me  to  carry  to  le 
Cheefe. 

L.  C.  y.  How  do  you  fay  ?  when  you  went 
with  Mr.  Coleman  to  Mr.  Langhorn's  Chamber, 
were  the  Letters  there  ? 

Bedlow.  The  Letters  were  writ  firft  at  Cole- 
man's Houfe,  and  brought  open  by  Coleman  to 
Mr.  Langborn,  and  he  read  them  and  Regiftred 
them,  and  then  Coleman  fealed  them  up,  and 
gave  them  me  to  carry  away. 
Vol.  II. 


Langborn.  What  Letters  were  thc/c? 
L.  C.  y.   Do   you  know  what  the  Effcdl  of 
thofe  Letters  were? 

Bedlow.  The  Letters  were  read  forae  of  them 
at  ihc  King' s- Bench  ^^r,  at  C'o/fw^w's  Trial :  There 
was  one  of  them  writ  by  Mr.  Harcourt,  another 
by  Mr.  Coleman,  to  le  Cheefe. 

Mr.  yujl.  Pemberton.  What  was  the  EfFc6t  of 
them? 

Bedlow.  Only  to  let  le  Cheefe  know,  that  they 
waited  only  now  for  his  Anfwcr,  how  far  he  had 
proceeded  with  the  French  King,  for  the  fending 
of  Money  J  for  they  only  wanted  Money,  all  o- 
ther  things  were  in  readinefs.  That  the  Catho- 
licks  of  England  were  in  fifety,  had  made  all 
Places,  and  all  Offices,  to  be  difpofed  of  to  Ca- 
tholicks,  or  fuch  as  they  thought  would  be  fo  i 
that  all  Garrifons  were  either  in  their  own  Hands, 
or  ready  to  be  put  into  them  j  that  they  had  fo 
fair  an  Opportunity,  (as  I  remember  that  was 
one  of  the  Expreffions  in  the  Letter  to  Father 
Stapleton)  that  they  had  fo  fair  an  Opportunity, 
having  a  King  fo  eafy  to  believe  what  is  didlated 
to  him  by  our  Party,  that  if  we  flip  this  Oppor- 
tunity, we  muft  defpair  of  ever  introducing  Po- 
pery into  England;  for  having  a  King  0^  England 
fo  eafy,  and  the  French  King  fo  powerful,  they 
muft  not  mifs  fuch  an  Opportunity. 
L.C.  y.  For  what? 

Bedlow.  To  fend  over  Money  for  the  carrying 
on  of  the  Caufe,  for  they  only  wanted  that,  all 
elfe  was  in  readinefs:  And  the  other  Letters 
were  to  the  fame  Effc6t,  tho  in  other  Words. 
That  Letter  was  in  EnglifJj,  but  the  Letters  to 
le  Cheefe,  and  the  Nuncio,  were  both  in  French. 
L.  C.  y.  But  you  undcrftand  French,  don*c 
you? 

Bedlow.  Yes,  my  Lord,  I  do/ 
L.  C.  y.  Did  he  Copy  them  out,  while  you 
were  there  by  ? 

Bedlow.  He  Regiftred  them  before  me. 
L.  C.  y.  Did  he  write  them  into  a  Book?  and 
were  you  there  all  that  time  ? 

Bedlow.  Yes,  my  Lord,  I  and  Coleman  walked 
in  the  Chamber,  whilft  he  went  in  and  writ, 
as  he  did  other  things}  for  he  Regiftred  all  their 
Accompts:  There  was  not  a  penny  of  Money 
either  received  or  laid  out,  nor  any  thing  done 
almoft  in  relation  to  this  Concern,  but  he  did 
keep  a  Regifter  of  it:  I  cannot  fay,  that  ever  he 
did  talk  any  thing  before  me  of  the  King's  Death 
particularly,  but  talked  of  the  whole  Defign.  A- 
bout  a  Year  and  a  half  fince,  Mr.  Harcourt  fent  a« 
nother  Pacquet  of  Letters  by  me  to  Mr.  Langborm 
to  be  Regiftred  ;  he  looked  ftrangcly  upon  me, 
and  received  the  Letter,  and  fent  an  Anfwer  to 
Mr.  Harcourt,  th^t  Mr.  fFilliams  (for  I  went  then 
under  the  Name  of  Captain  Williams)  had  deli- 
vered him  fuch  Letters,  and  that  he  fhould  have 
them  again  to-morrow,  after  he  had  Copied 
them,  and  Regiftred  them,  Mr.  Harcourt  read 
the  Letter  of  Anfwer  to  me,  and  in  the  Let- 
ter it  was  Mr.  Williams.  Said  I  to  Mr.  Har- 
court, I  thought  I  might  have  been  Regiftred  by 
my  right  Name,  bccaufe  when  any  thing  fhould 
take  effe6t  and  occafion  ferve,  1  refolved  to  bear 
my  own  Name.  Alas,  fays  he,  this  does  not 
fignifie  any  thing  at  all,  for  as  for  this  Regifter, 
it  is  not  fo  confiderable :  there  fhall  be  a  New 
Regifter  made,  of  things  of  weight  and  mo* 
ment,  this  is  only  a  blind  Regifter  amongft  our 
fclves.  The  two  Letters  that  I  brought  from 
J*  U  2,  Harfourti 
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Harcoiift,  there  was  one  of  them  from  Sir  IFH- 
liam  Godolphiit,  that  I  had  brought  before  from 
Sfaitt. 

L.  C.  J.  Who  was  that  direfted  to  ? 

Bedlow.  To  my  Lord  Bellafts  j  and  about  three 
Weeks  after  it  was  that  I  was  fent  to  Mr.  Lang- 
horn  to  have  it  Regiftrcdj  the  other  was  from 
the  Irijh  College  of  Jefuits  in  Salamanca.  The 
Letter  from  the  Rearor  did  fpecify,  that  they 
would  have  my  Lord  Bella/is,  and  the  reft  of  the 
Lords  that  were  concerned,  and  the  reft  of  the 
Party  in  England^  to  be  in  Readinefs,  and  to  have 
this  communicated  with  all  Expedition}  for  now 
they  had  provided  in  Spain.,  under  the  Notion 
of  Pilgrims  for  St.  Jago.,  fome  Irijb  calTiier'd 
Soldiers,  that  had  left  their  Country,  fome  for 
Religion,  and  fome  for  their  Crimes,  and  a  great 
many  Lay- Brothers,  whom  they  procured  and 
gathered  together  under  the  Notion  of  Pilgrims, 
to  be  ready  to  take  Shipping  at  the  GmW,  to 
land  at  Milford- Haven,  there  to  meet  my  Lord 
Powis^  and  an  Army  that  he  was  to  xMkmlVales 
to  further  this  Defign.  And  thefe  Letters  faid 
they  had  almoft  brought  it  to  a  Period,  that  rhey 
did  only  cxpe£t  a  Return  from  England,  to  fhew 
in  what  Readinefs  they  were  here,  that  according- 
ly they  might  proceed. 

L.  C.  J.  Did  Mr.  Langhorn  fee  thefe  Letters  ? 

Bedlow.  He  took  thefe  Letters  from  me,  and 
told  me  Mr.  Harcourt  ftiould  have  them  again, 
when  he  had  tranfcribed  them  j  and  writ  a  Let- 
ter to  Mr.  Harcourt,  that  Mr.  fFilliams  had 
brought  him  fiich  Letters. 

L.  C.  J.  And  he  did  tranfcribe  them  ? 

Bedloiv.  I  fuppofe  fo,  for  he  afterwards  fent 
them  back  to  Mr.  Harcourt. 

Mr.  Juft.  Atkins.  Was  it  a  good  large  Book 
that  he  regiftrcd  them  in  ? 

Bedloiv.  I  know  not  what  Book  he  regiftrcd 
them  in,  not  thofe  Letters. 

Laugh.  It  is  a  proper  Queftion,  becaufe  he  faid 
I  regiftrcd  thofe  Letters  before  him. 

Bedlow.  I  fay,  I  faw  him  in  his  Study  tran- 
fcribe Coleman' %  Letter,  whilft  Coleman  and  I 
walked  in  his  Chamber. 

L.  C.  J.  Into  what  kind  of  Book  did  he  Re- 
gifter  that  ?  Had  he  more  Books  than  one, 
pray  ? 

Bedlow.  My  Lord,  I  cannot  tell  that,  I  judge 
it  might  be  the  fame  Book.  I  faw  the  Book  then, 
it  was  a  large  Parchment  Book  j  but  I  did  not  fee 
it  when //arcoarf's  Letters  were  Regiftrcd.  When 
Coleman  and  1  came  thither,  he  went  into  his 
Study,  and  left  us  in  the  Chamber,  I  faw  him 
tranfcribing  the  Papers  that  lay  before  him :  but 
■when  I  brought  thofe  Letters  from  Mr.  Harcourt, 
I  only  delivered  them  fealed  up,  and  his  An- 
fwer  to  Father  Harcourt  was,  that  Mr,  Williams 
had  brought  him  fo  many  Letters,  andhefhould 
have  them  again  as  foon  as  he  had  tranfcribed 
them. 

JL.  C.  y.  Mr.  Langhorn,  you  would  do  well  to 
(hew  us  the  Book,  and  that  would  make  the 
Matter  plain. 

L.  C.  y.  North.  Could  you  fee  how  Far  he  had 
gone  in  the  Book,  and  what  Room  thete  was 
left  to  write  other  Letters. 

Bedlow.  It  was  a  Book  at  leaft  three  Inches 
thick,  and  as  near  as  I  could  guefs,  he  had  got- 
ten through  two  Thirds  of  the  Book, 

L.  C.  y.  But  you  (hould  (hew  us  your  Book, 
Mr.  L*nghorn, 


Langhorn.  I  fay,  my  Lord,  if  1  hadfuchaBook, 
it  mult  needs  be  found  in  my  Study  j  if  I  had  it, 
it  mud  be  there,  for  1  never  removed  it. 

L.  C.  J.  That  was  not  a  Book  fit  to  be  left 
there. 

Bedlow.  My  Lord,  Prit chard  did  tell  me,  that 
the  Ccmmiffions  were  come,  and  that  Mr.  Lang- 
horn had  them,  and  things,  fays  he,  are  now  ia 
a  Readinefs.  Then  faid  I,  When  ftiall  I  have 
my  Commiflion  ?  Said  he,  thofe  that  Mr.  Lang- 
horn hath  are  only  for  the  General  Officeis  • 
you  muft  have  yours,  faid  he,  from  myLordJ5f/- 
lafis. 

Sir  Cr.  Levinz.  Do  you  know  any  thing  of  a- 
ny  Monty  that  was  to  be  raifed  by  the  Benedi- 
6line  Monks;  6ooo/.  or  what  other  Sum? 

Bedloiv.  My  Lord,  in  May  i6j6,  among  the 
Letters  I  carried  to  Le  Chee/e,  one  of  them  was 
direded  to  Stapleton  a  Benedi£iine  Monk,  to  raife 
the  Money  tor  England. 

L.  C.  y.  The  Money,  what  Money? 
Bedlow.  The  Money  they  had  promifed  to  re- 
mit into  England. 

L.  C.  y.  But  did  they  name  no  Sum  ? 
Bedlow.  No,  my  Lord,  for  they  had  no  par- 
ticular Promife,  but  only  that  they  did  make  it 
their  Bufinefs  to  raife  what  they  could. 

L.  C.  y.  And  what  was  ii  ?  Do  you  know 
of  any  Sum  of  Money  that  was  raifed,  and  by 
whom? 

Bedlow.  Le  Cheefe  told  me  himfelf,  that  they 
had  no  Reafon  tofufpefl;  him  or  his  Intereft  with 
the  BrenchYiing,  for  he  had  laid  that  fure  enough. 
And  that  when  he  found  a  fit  Opportunity,  the 
Money  was  ready  to  be  remitted  into  England, 
and  that  he  had  remitted  fome  of  it  already  to 
Mr.  Coleman  and  Ireland. 

L.  C,y.  You  know  not  but  by  what  Le  Cheefe 
told  you  ? 
Bedlow.  No. 

L.  C.  y.  He  fpeaks  what  Le  Cheefe  told  him, 
that  he  would  raife  Money,  and  that  he  had  fent 
fome  to  Mr.  Coleman  and  Ireland. 

Bedlow.  Yes,  and  that  the  reft  fhould  follow 
when  he  found  there  was  abfolute  Occafion  j  but 
he  would  not  part  with  his  Money  till  they  had 
Aflutance  of  their  being  in  readinefs  here,  and 
likely  to  further  and  carry  on  the  Defign. 

Mr.  yuft.  Jtkins.  Mr.  Bedlow,  had  you  any 
Difcourfe  With  the  Prifoner  about  any  Commif- 
fions? 

Bedlow.  No,  my  Lord,  'tis  at  leaft  a  Year  and 
a  Half  fince  I  faw  him. 

L.  C.  y.  Did  he  evfer  oWn  any  Commiffions  he 
had? 

Bedlow.  No,  Pritchard  told  me  he  had  fome. 
L.  C.y.  You  have  feen  the  Commiffions,  have 
you  not? 

Bedlow.  No,  I  never  faw  any  in  Mr.  LanghortC% 
Hand. 
L.  C.  y.  Where  did  you  fee  them  then? 
Bedlow.  Sir  Henry  'tichbourn  did  ihewmc  three 
Commiflions  in  Paris,  Signed  by  the  General  of 
the  Order,  and  Sealed  with  the  Jefuits  Seal, 
which  made  me  take  up  this  Paper,  which  hath 
been  (hewn,  tho'  it  were  a  thing  indifft;rent,  yet 
becaufe  it  was  written  with  the  fame  Hand,  and 
Sealed  with  the  fame  Seal  that  the  Commiflions 
were  that  I  faw  at  Paris. 

Mr.  BelwOod.  Did  Mr.  Zrfi«g/:'or«  know  any  thing 
of  the  Treiifon  to  rnurder  the  King,  by  Pickering 
and  Grove  ? 

Bedlow. 
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Bedlow.  That  I  do  know  only  by  Report  j  but 
when  Grove,  Pickering  and  Conyers  were  going  to 
New-Market,  I  was  at  Harcourfs  Chamber,  and 
I  had  a  Defign  to  go  to  Windfor,  to  obferve  what 
they  did  J  and  I  did  ask  Father  Har court  to  give 
me  leave  to  go  fee  a  Friend  of  mine  take  Ship- 
ping at  Plymouth,  to  fend  fome  Commendations 
by  him  to  my  Friends  in  Italy,  then  fays  Father 
Harceurt  you  cannot  be  fpared,  you  muft  not  go 
now,  for  wedon't  know  what  Return  thefe  Gen- 
tlemen will  make  of  their  Journey,  and  what 
Occafion  there  may  be  for  you,  if  there  fhould 
be  any  good  EfFcdt  of  it :  then,  (aid  I,  /  will 
go  and  write,  and  fend  it  by  a  Friend  down  to  be  fent 
into  Italy  :  But,  faid  he,  you  muft  fi ay  a  while  till 
I  come  back  again;  I  am  going  to  Mr.  LanghornV 
Chamber  in  the  Temple,  to  take  the  Minutes  of 
what  they  have  done  this  Morning.  That  was  the 
Contrivance  of  fending  down  thofe  People  to 
New-Market  to  Aflaffinate  the  King. 

Mr.  Juft.  Jtkins.  That  is  no  Evidence  againft 
the  Prifoner,  becaufe  it  is  by  Hear-fay. 

L.  C.  J.  It  is  right,  and  the  Jury  ought  to  take 
notice.  That  what  another  Man  faid  is  no  Evi- 
dence againft  the  Prifoner,  for  nothing  will  be 
Evidence  againft  him,  but  what  is  of  his  own 
Knowledge.  But  I  defire,  Mr.  Bedlow,  as  well 
as  you  can,  you  would  repeat  the  Effeft  of  one 
of  the  moft  material  Letters  Mr.  Langhorn  did 
tranfcnbe. 

Bedlow.  Tho'  I  was  not  fo  exa£t  a  Frenchman, 
in  the  Nicety  of  the  Tongue,  yet  I  underftood 
enough  to  learn  the  Senfe  of  thofe  Letters.  The 
Engltjh  Letter  from  Stapleton,  which  he  tranfcri- 
bed,  was  to  this  EfFedj  That  Coleman  and  Har- 
court,  naming  themfelves  We,  (that  is.  We  and 
the  Jefuits,  and  it  was  to  the  Redor  of  the  En- 
glipj  Monks  in  particular,  but  I  miffed  of  the 
Reftor,  and  Mr.  Stapleton  receiv'd  it  0  I  fay,  the 
EfFed  of  that  Letter  was,  they  would  have  a 
certain  Anfwer  from  them— ^ 

Langhorn.  When  was  it? 

Bedlow.  It  was  in  75. 

L.  C.  J.  What  was  the  EfFeft,  fay  you  ? 

Bedlow.  The  EfFeft  was,  that  they  would  have 
a  final  Anfwer  from  thofe  Religious  at  Doway 
and  Paris,  to  know  how  far  they  had  proceeded 
with  the  Englijh  Religious,  and  all  their  Friends 
beyond  Sea,  in  making  Colleftions,  and  remit- 
ting of  Money,  for  there  was  only  Money  want- 
ing i  for  the  Arms  of  the  Catholicks  were  all 
ready,  and  they  had  all  a  good  Mind  to  the  Bu- 
finefs,  their  Arms  and  Hearts  were  ready,  and 
the  Eafinefs  of  the  King  of  England,  and  the 
Strength  of  the  Power  of  France,  made  it  an  Op- 
portunity not  to  be  neglefted  :  That  the  Garri- 
fons  were  ready  to  be  put  into  fuch  Hands  as 
they  could  truft. 

L.  C.  J.  Was  there  fuch  an  Exprcffion  in  the 
Letter,  upon  your  Oath,  that  they  had  fuch  Arms, 
and  that  the  Garrifons  were  ready  to  be  put  into 
their  Hands,  and  whofe  Hands  they  were  ready 
to  be  put  into  ? 

Bedlow.  Yes,  my  Lord,  there  were  fuch  Ex- 
preffions,  and  they  would  have  the  Garrifons  on- 
ly in  fuch  Hands  as  they  could  truft. 

L.  C.  J.  And  did  he  tranfcribe  thofe  Letters? 

Bedlow.  He  did  tranfcribe  thofe  thre6  while  we 
were  in  his  Chamber. 

Mr.  Juft.  Pemberton.  Was  there  any  mention 
of  exciting  the  French  King,  by  Power,  to  In- 
vade this  Kingdom  ? 


Bedlow.  There  was  in  the  French  Letter  to 
Monficur  Le  Chcefe,  which  he  tranfcribed  too. 

Langhorn.  That  was  in  French,  he  fays. 

L.C.J.  I  fuppofe  you  underltand  French  too, 
or  tlfe  you  could  not  do  what  you  did. 

Langhorn.  I  undcrftand  Law  French. 

L.  C.  J.  Mr.  Bedlow,  did  you  never  hear  hini 
difcourfe  in  French? 

Bedlow.  No,  my  Lord. 

Oates.  I  cannot  write  nor  read  French,  but  I 
can  tranflate  it. 

Mr.  Recorder.  If  you  have  any  Queftions  to 
ask  him,  you  may  ask  him. 

Langhorn.  How  many  were  the  Letters  that 
then  I  tranfcribed  ? 

Bedlow.  There  were  three,  my  Lord^  one  was 
to  the  Engliff}  Monks  at  Paris,  another  was  to 
Monfieur  LeCheefe,  another  to  the  Pope's  Nun- 
cio. 

Lanhorn.  Were  they  long  or  fhort  ones?  I 
ask  for  this  Reafon,  becaufe  I  obferve  that  in  the 
Narrative,  Coleman's  Letters  are  very  loner  j  of 
what  Length  might  they  be? 

Bedlow.  They  were  the  beft  part  of  Half  a 
Sheet  of  Paper,  for  Mr.  Coleman  writ  a  curious 
fine  fmall  Hand,  and  would  put  a  great  deal  of 
Bufinefs  into  a  little  Paper  j  the  Pope's  Nuncio's 
Letter  was  very  fhort. 

L.  C.  J.  Did  he  tranfcribe  them  all  before  you 
went  away  ? 

Bedlow.  Whilft  we  walked  in  his  Chamber,  he 
Regiftred  them  :  We  took  a  great  many  Turns 
about  in  the  Chamber,  and  I  faw  the  Papers  be- 
fore him,  and  his  Book. 

Langhorn.  Did  thofe  Letters  exprefs  what  the 
Money  was  to  be  raifed  for,  or  did  they  leave  ic 
to  be  underftood  ?  My  Meaning,  my  Lord,  of 
my  Queftion,  is  this,  whether  Mr.  Coleman  writ 
to  him  to  haftcn  the  Money,  and  faid  it  was  for 
fuch  a  particular  Ufe,  or  only  in  general. 

L.  C.  J.  He  hath  anfwered  it  already,  but  he 
will  do  it  again. 

Bedlow.  My  Lord,  tho  it  was  not  exprefTed 
in  the  Letter,  but  only  we  want  nothing  elfe 
from  beyond  Sea,  but  your  Affiftancej  tho  it 
was  not  exprefled  in  the  Letter  to  deftroy  the 
King  and  the  Proteftant  Religion,  yet  the  full 
of  the  Difcourfe  betwixt  Mr.  Coleman  and  Mr. 
Langhorn,  was  to  this  effeft:  We  only  ftay  for 
Money,  when  we  have  got  that,  we  will  put 
our  felves  into  a  Pofture. 

L.  C.  J.  If  you  obferved  it,  he  faid  fo  before, 
when  we  asked  him  what  the  EfFed  of  thofe 
Letters  was,  that  all  Things  were  ready,  it  is  a 
good  Opportunity  now  for  the  efFefting  of  our 
Defign,  having  fo  eafy  a  King  to  deal  with,  and 
your  King  having  fo  powerful  a  Treafury  j  do 
you  but  get  the  Money  of  him,  and  we  fhall  do 
well  enough. 

Bedlow.  Tho  it  was  not  fpccified  in  the  Let- 
ters, what  the  Money  was  for,  yet  in  the  Dif- 
courfe between  Mr.  Coleman  and  Mr.  Langhorky 
it  was  Worded  fo,  that  it  was  plain  it  was 
to  deftroy  the  Government,  and  introduce  Po- 
pery. 

Langhorn.  My  Lord,  ask  whether  this  beatt. 
that  he  charges  upon  me? 

Bedlow.  I  cannot  fay  that,  my  Lord,  that  this 
is  all  I  have  to  fay  againft  himj  Ttiings  may 
occur  to  my  Memory  hereafter,  which  do  not 
now. 

L.  C.  J. 
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L.  C.  J.  But  at  this  Time  you  remember  no 
more,  do  you  ? 

Bedlow.  No. 

Mr.  Juft.  Atkins.  But,  to  my  Apprehcnfion, 
what  you  faid  lalt  was  moft  material,  that  is,  the 
Difcourfe  between  him  and  Mr.  Coleman^  for 
that  rivets  the  whole.  When  he  laid,  that  if 
we  had  but  a  Return  of  this  Money,  then  we 
have  made  our  felves  fafe,  or  Words  to  that  Ef- 
feftj  but  It  was  to  the  full  meaning  of  this,  that 
the  Proteltant  Religion  could  not  ftand  any  long- 
er here,  having  Afliiftance  from  France. 

L.  C.  J.   So  they  confulted  together  after  the 
Letters  were  tranfcribed,  did  they? 
Bedlow.  Yes  my  Lord. 

Oates.  My  Lord,  I  omitted  one  Thing  that 
was  very  material  in  my  Evidence,  which  comes 
in  my  Mind  fincc.  The  Congregation  at  Rome 
did  contribute  800000  Crowns,  to  be  fent  into 
England,  and  Mr.  Langhorn  did  enquire  concern- 
ing that  Money,  and  had  Knowledge  of  the  Re- 
ceipt of  it  in  France,  as  Mr.  Langhorn  did  fay,  in 
the  Month  of  July,  or  Jugufi. 
L.  C.  J.  Did  he  fay  it  to  you? 
Oates.  He  did  to  Father  Har court.  Father  Kaines, 
and  Father  Fenwick,  that  were  there,  800000 
Crowns  come  to  France. 

L.  C.  J.  What  faid  he  then,  concerning  the 
800000  Crowns? 

Oates.  He  gave  an  Account  of  the  Money's 
being  lodg'd  at  Paris. 

L.  C.  y.  You  hear  what  he  fays,  that  you 
gave  an  Account  of  800000  Crowns  that  were 
raifed  abroad,  that  it  was  lodg'd  and  receiv'd  at 
Paris. 

Bedloiv.  I  recolle£t  fomething  more  now,  tho' 
I  was  not'inyix .  Langhorn' s  Chamber.  I  met  with 
Father  Kaines,  one  Day,  and  faid  he,  I  muft  go 
and  fpeak  with  one  Mr.  Langhorn,  prefently ;  and 
when  he  came  out  again,  he  brought  a  Letter 
in  his  Hand,  and  afterwards  we  went  to  a  To- 
bacco-Shop in  Wild-Street,  and  there  Father 
Kaines  told  me  the  EfFeft  of  the  Letter.  He 
told  me,  it  was  a  Chiding  Letter  from  the  Se- 
cretary de  propaganda  fide.  Cardinal  Barbarino, 
who  had  fent  a  Chiding  Letter  to  Mr.  Lang- 
horn., and  the  reft  of  the  Confpirators,  for  going 
on  no  fafter,  when  they  had  lo  fair  an  Opportu- 
nity. 

L.  C.  J.  Did  you  fee  the  Letter  dire£bcd  to 
Mr.  Langhorn? 

Bedlow.  Father  Kaines  told  me  the  Effe£ts  of 
it,  and  he  had  the  Letter  from  Mr.  Langhorn. 

L.  C.  y.  He  told  you  foj  well,  but  this  Evi- 
dence is  as  to  the  Plot  in  general,  but  not  to 
Mr.  Langhorn  in  particular.  But  that  which  he 
charges  you  particularly  with,  is  this.  Your 
Tranfcribing  the  Letters,  wherein  there  was  an 
Expreffion  made,  of  your  being  all  in  Rcadinefs, 
as  for  Arms  and  the  Garrifons  j  and  your  Dif- 
courfe afterwards  with  Mr.  Coleman,  in  what  a 
Pofture  all  Things  were  for  the  Deftruftion  of 
the  Government,  and  the  bringing  in  Popery, 
and  there  wanted  nothing  but  Money,  for 
the  effe£ting  the  whole  Defign.  This  is  that  he 
fays. 

Langhorn.  My  Lord,  I  fuppofe  he  won't  go 
out  of  the  Court  neither? 

L.  C.  y.  No,  no,  he  will  ftay  here. 
Sir  Cr.  Levinz.  My  Lord,  there  is  one  Wit- 
nefs  that  he  had  not  ready  here,  when  we  began 
to  give  fome  Account  of  the  General  Plot,   I 


pray  he  may  be  Examined  j  his  Name  is  Bufs. 
\_l-Vho  was  Sworn.'] 

L.  C.  y.  What  can  you  fay  of  any  Defign  up- 
on the  King's  Life?      What  is  your   Name? 
Bufs.  My  Name  is  Thomas  Bufs. 
L.  y.  C.  What  Profeffion  arc  you  of? 
Bujs.   I  ferve  the  Duke  of  Monmouth. 
L.  C.  y.  In  what  Capacity  do  you  fcrvc  him? 
Bufs.  I  am  his  Cook. 
L.  C.  y.  How  long  have  you  ferved  him? 
Bufs.  Thirteen   Years  I  have  lived  with  him. 
L.  C.  y.  Well,  what  is  it  you  have  to  lay  ? 
Bufs.  Being  at  Windfor,    my  Lord,    with  an 
old  Acquaintance  of  mine,  one  Handkinfon  that 

was  then  newly  come  from  Italy 

L.C.y.  When  was  this? 
Bufs.  In  September  laft,  within  a  Week  after 
the  Duke  came  from  Flanders,  and  we  were 
drinking  together,  for  I  had  not  feen  him  for 
many  Years  before,  and  there  was  one  Anthony  was 
in  the  Company,  and  faid  he,  I  am  newly  come 
from  Italy,  and  I  am  going  again,  and  I  am  come 
to  take  my  Leave  of  my  Friends.  When  do  you 
go  away,  faid  I  ?  I  believe  I  go  to-morrow,  faid 
he }  but  pray,  faid  he  to  Anthony,  have  a  fpccial 
Care  of  thoie  four  worthy  Gentlemen.  What 
Gentlemen,  faid  I?  Four  worthy  Gentlemen, 
faid  he,  that  I  brought  over  with  me.  What, 
faid  I,  from  Italy  ?  No,  faid  he,  they  are  four 
worth  Irifh  Gentlemen ;  They  are  very  worthy 
Perfons,  faid  he,  have  a  fpecial  Care  of  them, 
for  they  will  do  our  Bufinefs. 

L.  C.  y.  What  faid  you  to  that? 
Bufs.  Nothing!  for  I  knew  nothing  of  it,  till 
I  faw  Coleman'sTrhl,  where  it  fpeaks  of  the  four 
Irifh  Men  that  were  to  kill  the  King  at  IVind- 
for,  then  I  bethought  me  of  it. 

L.  C.  y.  Would  you  not  ask  him  what  that 
Bufinefs  was,  or  fo  ? 

Bufs.  No,  I  did  not  know  at  that  Time. 
L.  C.  y.  But  no  Man  in  England  but  would 
have  asked  fuch  a  Queftion. 

Bufs.  No,  he  faid  they  were  four  Strangers : 
But  faid  I,  did  you  bring  them  oat  of  Italy  ?  No, 
faith  he,  they  are  four  Irijh  Gentlemen,  that  I 
brought  over  with  me,  worthy  Perfons. 

L.  C.  y.  North.  And  what  Religion  was  he  of 
that  faid  fo? 

Bufs.  He  was  a  Catholick,  one  that  bought 
all  into  a  College,  that  did  fo  here  before  he 
went. 

Prance.  He  belonged  to  the  BenediStine  Monks, 
my  Lord,  in  the  Savoy. 

L.  C.  y.  And  what  was  he  that  he  fpoke  to? 
Bufs.  He  was  a  Catholick  too,  he  was  Servant 
to  one  that  belongs  to  the  Queen's  Chappel. 

L.  C.  y.  North.  Did  you  underftand  what  the 
Bufinefs  was,  they  faid  they  were  to  do? 

Bufs.  Not  till  I  read  Mr.  Coleman's  Trial,  and 
then  I  did  guefs  thefe  were  the  Perfons  that  were 
to  have  killed  the  King  at  f-Findfor. 
L.  C.  y.  You  faw  them  not,  did  you? 
Bufs.  Noj  they  were  in  charge  of  this  An- 
thony, that  is  now  in  fome  Place  in  the  Queen's 
Chappel. 

Mr.  yufl.  Atkins.  Did  he  fpeak  to  Anthony  to 
have  a  Care  of  them,  or  to  you? 

Bufs.  To  Anthony,  he  was  the  Perfon  that  was 
to  take  care  of  them. 

L.  C.  y.  Is  Anthony  a  Papift? 
Bufs.  Yes,  a  very  ftrong  Papift,  and  we  ufed 
to  be  often  together  j  but  now  he  is  jealous,  and 
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will  not  come  near  me,  to  talk  with  mc,  as  we 
ufed  to  do. 

L.  C.  y.  Now  I  underftand  the  Reafon  of  it, 
why  he  did  not  ask  the  Queftion ;  it  was  not  like- 
ly he  fhould,  for  it  was  not  fpoken  to  him,  but 
he  flood  by,  all  the  while  the  Difcourfe  was  to 
ufnthony,  another  Man,  and  it  was  to  him  that 
he  fpoke,  to  have  a  care  of  the  four  Irifi  Men, 
for  they  would  do  their  Bufinefs.  What  did  ^«- 
ihony  fay  ? 

Bufs.  He  promifed  he  would  have  as  much 
care  of  them,  as  of  his  own  Life. 

L.  C.  y.  Where  is  this  Jntbony  to  be  found  ? 

Bedloiv.  My  Lord,  Anthony  is  aPortugue/ej  and 
the  Queen's  Confcflbr's  Man. 

L.  C.  y.  When  did  you  fee  him? 

Bedlow.  He  was  feen  this  Morning,  they  call 
him  Signior  j^ntonio. 

L.  C.  y.  North.  You  fhould  have  an  Order  to 
take  this  fame  jlnthony  into  Cuftody,  but  in  or- 
der to  the  finding  of  him,  let  him  go  to  my  Lord 
OJfory. 

L.  C.  y.  Mr.  Tijer^  we  give  you  an  Order  for 
the  taking  of  this  Signior  Antonio^  you  will  find 
him  at  Somerfet-HouJe-y  for  the  doing  of  this,  we 
do  advife  you  to  wait  upon  my  Lord  OJfory^  and 
tell  him,  that  you  have  fuch  an  Order,  but  that 
out  of  Reverence  to  the  Queen,  we  have  alfo 
ordered  you  to  wait  upon  him,  to  defire  hira  to 
fend  him. 

L.  C.  y.  North.  What  is  become  of  this  Han- 
kinfon  ? 

Bufs.  He  is  abroad,  beyond  the  Seas,  my  Lord, 
for  he  faid  he  was  come  thither  to  take  leave  of 
his  Friends,  and  was  to  go  the  next  Morning  in- 
to Surrey^  and  fo  away. 

L.  C.  y.  Well,  what  have  you  now  to  fay, 
Mr.  Langhorn  ? 

Langhorn.  I  conceive  this  laft  Witnefsfays  no- 
thing to  me. 

L.  C.  y.  North.  He  fpeaks  only  to  the  Plot  in 
general,  as  the  firft  Witnefles  did  j  but  that  which 
is  upon  you,  is  as  to  Mr.  Oates.y  who  fpeaks  to 
every  Article  of  the  Indictment  expreflyj  and 
Mr.  Bedlow  fays,  he  did  not  only  fee  you  Tran- 
fcribe  and  Copy  out  that  Treafonable  Letter, 
but  he  carried  other  Letters  to  you,  which  you 
promifed  to  Tranfcribej  and  thefeare  Overt-afts, 
that  make  you  a  Party  to  the  Treafon. 

L.  C.  y.  Befides  your  Difcourfe  with  Coleman, 
after  the  Letters  were  Tranfcribed. 

Langhorn.  Thefe  two  Gentlemen  were  Parties 
in  this  fuppofed  Crime}  the  two  Witnefles  which 
do  concern  me,  are  Mr.  Oates  and  Mr.  Bedlow, 
and  they  both  of  them  clearly  appear  to  have 
been  in  the  fame  Treafon  that  I  fuppofc  they 
charge  me  with  j  I  defire  to  know  whether  they 
have  had  their  Pardon,  or  no? 

L.  C.  y.  I  believe  they  have.  Mr.  Oates,  and 
Mr.  Bedloiv,  have  you  your  Pardons? 

Bedlow.  Yes,  my  Lord,  I  have  three. 

Oates.  I  have  two  Pardons  under  the  Broad- 
Seal,  but  I  don't  know  what  is  in  them. 

L.C.y.  North.  But  make  your  Objeftion  how 
you  will}  whether  they  had,  or  whether  they 
had  not,  they  are  Witnefles. 

Bedlow.  I  never  gave  any  Evidence,  till  I  had 
my  Pardon. 

Langhorn.  I  ask  for  this  Reafon }  I  look  upon 
your  Lordfhip  ^nd  the  Court  as  my  Council,  to 
advife  me  in  Matters  of  Law,  whether  thefe  be 
good  Witnefl^es,  ornot? 
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L.  C.  y.  We  do  tell  you.  That  if  we  had  not 
judged  them  to  be  Witnefles,  we  would  not  have 
heard  them. 

Langhorn.  They  come  under  the  fame  Reafon 
of  Law  with  an  Approver,  having  had  their  Par- 
don ;  I  don't  fay  they  are  direttly  Approvers, 
but  [  conceive  they  come  under  the  fame  Rea- 
fon of  Law  with  them}  and  then  if  the  Appro* 
ver  be  pardoned,  by  the  Law  the  Appellee  ought 
tobedifchargedj  and  mcthinks  by  the  fame  Rea- 
fon, thefe  Men  having  been  participes  Criminis, 
and  having  got  their  Pardons,  ought  not  to  be 
fuch  fubftantial  Witnefles  a{>am(t  the  Prilbner  at 
the  Bar.  But,  my  Lord,  I  have  one  Thing  yet 
further  to  ask,  I  defire  to  know  whether  they 
have  not  received  any  Rewards  or  Gratifications, 
for  the  Difcovery  they  have  made,  and  the  Ser- 
vice they  have  done?  And  whether  they  do  not 
expe6t  further  Rewards  ? 

L.  C.  y.  Is  there  any  Allowance  to  be  made 
to  you? 

Oates.  I  have  received  a  Reward,  bydisburfing 
6  or  700/.  out  of  my  Pocket,  and  I  don't  know- 
when  I  (hall  fee  it  again. 

Mr.  yufi.  Pemberton.  Mr.  Lapghorn  does  fup- 
pofc  that  the  Witnefles  are  corrupted  and  bribed  j 
Do  you  think,  Mr.  Langhorn,  that  the  King  will 
Bribe  his  Witnefles? 

Langhorn.  My  Lord,  I  only  propofe  it  as  a 
Quefliion. 

//.  C.  y.  Would  you  anfwer  that  Queftion  your 
felf? 

L.  C.  y.  North.  If  you  can  fuppofe  there  was 
any  Subornation  or  Corruption,  call  your  Wit- 
neffes,  and  prove  it}  but  for  their  receiving  Su- 
ftenance  and  Maintenance  from  the  King,  that 
is  but  reafonable,  and  can  be  no  Objeftion.  And 
you  your  felf  know,  that  an  Approver,  while  he 
is  in  that  Service,  hath  a  Penny  a  Day,  which 
in  ancient  Times  was  a  great  Matter  for  Live- 
lihood and  Suftenance }  fo  that  any  Reward 
that  they  have,  if  you  can  prove  it  by  Con- 
tradh  or  Suborriation,  you  cannot  make  an  Ob- 
jeftion. 

Langhorn.  My  Lord,  1  am  informed,  by  a  Pri- 
foner  in  the  Goal,  that  Mr.  Bedlow  hath  received 
500/. 

L.  C.  y.  If  you  can  prove  any  thing  do,  prove 
what  you  can. 

Mr.  Recorder.  That  f  00  /.  was  about  a  particu- 
lar Faa. 

L.  C.  y.  But  pray,  what  is  his  Name? 

Langhorn.  His  Name  is  Mr.  Reading. 

L.  C.  y.  North.  He  is  an  infamous  Perfon,  he 
hath  flood  in  the  Pillory,  we  can't  take  him  for 
a  Witnefs}  but  now  I'll  tell  you,  for  the  fooA 
'tis  a  Thing  we  all  know  of.  It  was  a  Reward 
for  a  particular  Bufinefs,  not  relating  to  the  Plot, 
but  it  was  for  the  Difcovery  of  the  Murtherersof 
Sir  Edmund-bury  Godfrey. 

Mr.  yuft.  Atkins.  I  think  Mr.  Prance  is  here, 
that  will  give  an  Account  of  that,  for  Bedlow 
difcovered  hira. 

Bedlow.  I  am  fo  far  from  having  any  Bene- 
fit by  this  Difcovery,  that  I  am  700/.  out  of 
Pocket. 

Mr.  yuft.  Ellys.  You  fhall  have  the  Liberty  to 
make  what  good  Defence  you  can  for  your  felf, 
and  prove  what  you  can}  you  mult  not  go  this 
way  to  work. 

L.C.  y.  'Tis  pretty  reafonable  for  us  to  give 
a  publick  Satisfaaion  to  all  the  World,  that  we 
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Mr.  Juft.  Atkins.  Ay,  in  order  to  a  further 
Ditcovery  of  that  Plot  which  we  had  Evidence 
of  before. 

Mr.  Juft.  Pemherton.  And  fo  you  would  bf! 
dole  in  all  your  Accounts,  and  none  fhould  be 
rewarded  that  could  make  us  any  Difcovery  of 
them,  but  prefently  their  Tellunony  mult  be 
gone.  'Tis  very  fine!  but  the  Court  ovcr-ruks 
It. 

L.  C.  J.  Mr.  Langhorn^  whatfoever  you  objeft 
of  this  Kind,  docs  fly  in  the  Face,  and  refledc 
upon  the  Integrity  andWifdom,  of  King,  Lords 
and  Commons. 

L.  C.  J.  North.  For  it  v/as  done  by  the  Advice 
of  all  Three. 

L.  C.  J.  If  you'll  go  on,  and  prove  anything, 
but  pray  don't  fpend  our  Time  to  no  purpofe, 

Langborn.  Call  Parrey^  and  1'o-wnley,  and  Dod' 
dingtofi,  and  the  reft. 

dates.  My  Lord,  here  are  Papifts  come  into 
the  Court  with  their  Swords  on. 

L.  C.  y.  They  will  not  draw  them  here. 

Lord  Mayor.  'Tis  well  enough,  'tis  well  e- 
nough,  Dr.  Oates,  you  are  fafe  enough  here. 

L.  C.  J.   Who  will  you  have  firft? 

Langhern.  I  would  have  Hiljley  fee  up.  [Whicb 
was  done.'] 

L.C.J.  What  would  you  ask  him? 

Langborn.  YourLordfhip  hath  heard  Dr.  0<?/« 
affirm  he  came  over,  fuch  a  Time,  in  the  Pac- 
quct-Boat  with  Mr.  Hiljley ^  I  defire  to  know 
whether  that  be  true,  or  no? 

L.  C.  J.  lean  help  you  in  that,  for  we  had  him 
and  his  Companions  here  Yefterdayi  but  however 
we  will  hear  them  again,  if  you  will  have  them. 
Do  you  know  Mr.  Oates? 

Hiljley.  I  do,  my  Lord,  very  well. 

L.  C.  J.  When  did  you  come  over  from  St.  O- 
mers  ? 

Hiljley.  I  came  over  the  24th  of  Jpril,  New 
Stile. 

L.  C.  J.  Did  Mr.  Oates  come  with  you? 

Hiljley.  No,  he  did  not. 

Oates.  No,  my  Lord,  he  did  leave  me  thc-re, 
but  I  overtook  him  at  Calais. 

L.  C.  J.  Look  you  there  now,  you  did  leave 
him  there,  but  he  overtook  you  at  Calais.  Did 
you  leave  him  there? 

Hiljley.  I  did  leave  him  there. 

L.  C.  J.  Ay,  but  he  overtook  you  then,  did 
he  not? 

Hiljley.  No,  he  did  not. 

L.  C.  y.  He  anfwers  as  he  did  Yefterday,  that 
he  did  not  come  over  with  him.  You  loft  your 
Money,  did  you  not? 

Hiljley.  Yes,  I  did. 

L.  C.  y.  How  did  you  lofe  it  ?  Did  you  lofe  it 
at  Play? 

Hiljley.  'Tis  no  matter  how  I  loft  it}  I  did  not 
lofe  it  at  Play. 

Oates.  I'll  tell  the  Court,  if  your  Lordfhip 
pleafe,  how  he  loft  it  j  he  lent  a  great  deal 
of  Money  to  a  Gentleman,  who  went  away 
with  his  Money,  and  left  him  to  pay  the  Reck- 
oning. 

L.  C.  y.  What  fay  you  to  that  ? 

Hiljley.  That  is  very  true,  and  I  confefs  it ;  but 
what  is  all  this  ?  nothing  to  the  Matter.  He  was 
told  this  by  fome  Body  elfe.  I  never  faw  him, 
nor  ever  any  Man  in  the  Ship  faw  him  come  o- 
ver  with  me. 

L.C.y.  I'll  tell  you  what  then  j  firft,  here  is 
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do  nothing  under-hand,  but  that  we  do  in  this 
Cafe,  as  in  all  other  Cafes;  any  thing  that  is  fit 
to  be  anfwered,  theyftiall  anfwer,  and  perchance 
in  this  Cafe  fomething  more  than  can  be  ftri6tly 
required  of  us.  'Tis  notorious  enough,  that 
Mr.  Oates  and  Mr.  Bedlow  have  been  fed  at  the 
King's  Charge,  and  it  cannot  be  obje6ted  againft 
them,  and  need  not  be  wink'd  at,  for  they  were 
Panics  in  the  Plot.  And  when  they  come  to 
make  the  Difcovery,  without  which  we  fhould 
never  have  known  the  Plot,  for  you  know  'tis 
hard  to  difcovcr  any  Crime,  Forgery,  or  the 
like,  but  by  one  that  hath  been  privy  to  ir,  and 
a  guilty  Pcrlbn;  yet  thefe  Men  always  have  been, 
and  are  in  Law,  Witnefles,  and  'tis  juft  they 
fhould  have  a  Competency  to  maintain  them, 
fince  they  came  for  the  Publick  Good  to  make 
fuch  Ditcoveries. 

L.  C.  J.  North.  And  that  particular  Sum  of 
Money  was  paid  to  Mr.  Bedlow.,  in  purfuance  of 
the  King's  Proclamation,  which  wc  all  know, 
which  was  all  publickly  done. 

Langborn.  The  Reafon  why  I  prefs  this,  was, 
becaufe  of  the  Proclamation,  which  was  to  in- 
vite Perfons  to  come,  touching  the  Difcovery  of 
this  Plot ;  and  to  encourage  them  to  it  by  aPro- 
mife  of  Reward.  I  think  it  may  be  reafonable 
enough,  wheie  any  Perfon  that  is  charged  with 
a  Crime  doth  abfent,  to  propofe  a  Reward  for 
the  bringing  him  in.  But  I  think  it  is  hard,  that 
when  a  Priloner  is  in  Cuitody,  Witnefles  Ihould 
be  brought  in  againft  him  by  fuch  Means. 

L.  C.  y.  North.  You  do  artificially  go  off  from 
the  Point :  Anfwer  the  Evidence  that  hath  been 
given  againft  you,  and  you  ftiall  be  heard;  but 
you  labour  very  much,  and  trouble  your  felf  to 
make  Anfwer  to  another  Matter  that  is  not  per- 
tinent. 

L.  C.  y.  Docs  your  Defence  confift  wholly  of 
this  fort  of  Matter,  objcfting  the  Incompetency 
of  the  Witnefles?  Can  you  make  no  Anfv/er  to 
the  Fad? 

Langhorn.  I  muft  tell  your  Lordfhip,  My  whole 
Defence  muft  run  to  difable  the  Witnefles;  for, 
my  Lord,  I  was  committed  to  Newgate  the  17th 
of  OSlober^  and  I  have  been  kept  there  a  clofe 
Prifoner  till  this  Day  was  Sennight,  or  Friday  ihe 
laft  Week ;  I  never  converfed  with  any  Friend, 
or  any  Relation,  nor  knew  any  thing  of  News, 
but  only  with  fome  few  Perfons,  fent  by  Autho- 
rity of  the  Houfc  of  Commons,  or  the  Council. 
And  I  was  never  examined  by  any  fince  I  was 
committed.  I  never  licard  what  was  charged  a- 
gainft  me,  and  I  could  not  forefee  what  thefe 
Men  could  teftify,  becaufe  I  was  not  confident 
whereupon  they  would  proceed  ;  therefore  I  can 
have  no  Defence,  unlefs  it  be  by  lefl'ening  their 
Credit;  'tis  irapoflible  I  fhould. 

L.  C.  y.  Do,  leflen  it,  if  you  can.  If  you  have 
any  Witnefles  to  take  off  their  Credit,  or  con- 
tradift  them,  call  them. 

Mr.  yujl.  Atkins.  But  I  would  fay  one  Thing 
to  you,  Mr.  Langhorn;  You  feem  to  put  a  very 
ill  Conrtruftion  upon  the  King's  Proclamation, 
as  if  it  were  to  invite  and  encourage  Perfons  to 
come  and  fwcar  about  a  Plot,  where  there  was 
none ;  it  was  to  invite  People  to  make  a  fur- 
ther Difcovery  of  a  Plot  that  lay  clofe,  and 
we  could  not  fully  difcover,  for  the  Preferva- 
lion  of  the  King  and  Kingdom,  without  fuch  a 
Means. 

Lv^ghorn.  He  did  propofe  a  Reward. 
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fomething  now  that  you  would  not  confefs  Vc- 
fterday,  nor  indeed  would  you  confefs  it  now.  I 
asked  you  how  you  loft  your  Money  ;  you  fee 
Mr.  Oates  c&n  tell  you  how  it  was,  iho  you  won't 
tell  US}  fo  that,  thothisbea  Secret,  he  knows 
iti  and  how  could  he  know  this  Secret,  unlefs 
he  were  there  ? 

Hiljley.  There  is  one  that  I  met  by  the  Way, 
that  did  tell  him  this  Story. 

'then  one  G'lEord  Jlood  up. 

L.  C.  y.  Did  you  fee  Mr.  Oates? 

Gifferd.  Yes,  my  Lord. 

L.  C.  J.  What  Difcourfe  had  you  with  him 
concerning  Hiljley? 

afford.  Why  he  told  us  of  his  Departure. 

L.C.J.  When? 

Gifford.  After  he  was  gone  away. 

L.  C.y.  How  long  after? 

Gifford.  Three  or  four  Days. 

L.  C.J.  What  faid  he  to  you? 

Gifford.  He  only  told  us  he  was  gone. 

L.  C.  J.  What  elfe  faid  you  of  him  ? 

Gifford.  He  only  faid  he  departed  out  of  the 
College  then. 

L.  C.  J.  What  did  you  fay  to  Mr.  Oates  ^bout 
it? 

Gifford.  I  don't  remember  what  I  faid  in  par- 
ticular. 

L.  C.  J.  Hiljley^  Call  up  the  other  Perfon  that 
you  fay  told  Mr.  Oates. 

Hiljley.  He  is  not  here,  my  Lord,  but  here  is 
one  that  was  in  the  Company  when  he  told  it. 

L.C.y.  Who  was  by? 

Gifford.  Mt.Burnaby^  who  came  thither  the  i  ft 
of  May. 

L.C.J.  Hearken  to  mcj  When  you  talked 
with  Mr.  Oates^  concerning  Mr.  Hiljley'' &  being 
gone  from  the  College,  was  there  any  body  by  ? 

Gifford.  I  cannot  tell. 

L.  C.  J.  Was  Mr. Burtiaiyhy,  vnhenMi. Oates 
and  you  talked  about  Mr.  Hiljley  ? 

Then  another  IVitneJs  Jtarted  up. 

Third  Witnefs.  Yes,  my  Lord,  there  was  Mr. 
Oates  with  me,  and  Mr.  Burnaby  put  himfelf 
into  our  Company  in  the  Garden,  and  he  ac- 
quainted me  with  this  Story. 
L.  C.  J.  What  faid  he? 
Third  fVitnefs  He  faid  he  met  this  Gentleman, 
and  that  this  Gentleman  was  cheated  of  his  Mo- 
ney. 

L.  C.  J.  How  did  he  tell  you  he  was  cheated  ? 
Third  Witnefs:  I  don't  know  the  Occafion,but 
he  faid  a  Fellow  cheated  him  of  the  Money. 
L.C.J.  Was  that  all  he  faid  ? 
Third  Witnefs.  Yes,  my  Lord,  but  I  do  not 
remember  upon  what  Occafion  i  he  faid  he  was 
cheated  by  a  fhirking  Fellow. 

L.  C.  J.  Did  he  name  the  Place  he  met  him 
at? 

Tloird  Witnefs.  I  don't  know,  my  Lord,  whe- 
ther he  mentioned  it  or  no. 

L.  C.  J.  So  that  Mr.  Oates  names  the  Place, 
which  he  was  never  told;  and  unlefs  he  was 
there,  how  could  he  then  tell  it? 

Third  Witnefs.  But  this  does  not  prove  that  I 
fpeak  againft  my  Confcience,  that  does  not  ar- 
gue. 

L.C.J.  Look  you,  the  Anfwer  is  this,  Mr. 
Langhorn.  You  would  charge  M.v. Oates  with 
Fallity  in  faying  he  came  over  in  the  Pacquct- 
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Boat  with  Hilfley^  and  you  call  up  him,  and  he 
fays,  he  did  not  come,  but  he  left  him  at  Sr. 
Omers  >  Mr.  Oates  comes  and  fays,  'tis  true,  he 
leh  nic  there,  but  I  overtook  him  at  Calais.^  by 
this  very  Token,  faid  he,  you  vperc  cheated  of 
your  Money,  by  a  Perfon  that  you  lent  it  to, 
who  went  away,  and  left  you  to  pay  the  Reck-* 
oning.  When  I  asked  Mr.  Hiljley^  how  he  could 
tell  if  it  were  true  that  he  was  not  with  him,  he 
anfwered,  he  was  told  it  by  another}  but  when 
I  come  to  know  what  that  other  Perfon  faid,  it 
was  no  more  than  this,  he  faid,  in  Mr.  Oates's 
Hearing,  Mr.  Hiljley  was  Cozened  of  his  Mo- 
ney, but  did  not  fay  how,  nor  by  whom,  nor 
where. 

Langhorn.  Now,  to  prove  that  what  Mr.  Hiljlcj 
faid  is  true,  and  that  therefore  Mr.  Oates  his 
Knowledge  muft  come  by  another  Hand,  I  de- 
fire  that  the  WitnelTes  may  be  asked,  how  long 
Mr.  Oates  was  at  St.  Omers? 

L.  C.  J.  How  long  was  Mr.  Oates  at  St.  O- 
mers  ? 

Third  Witnefs.  From  December  till  June^  he  was 
there,  except  one  particular  Day  that  he  went 
to  Watton. 

L.  C.  J.  And  you  faw  him  almoft  every  Day? 
Third  Witnefs.  Yes,  I  did. 
L.C.J.  You  have  fifteen  or  Gxteen  Witnef- 
fes  that  will  fay  all  this}  but  yet,  if  you  will,  we 
will  call  them. 

L.  C.  J.  When  went  he  awny,  do  you  know 
that? 

Third  Witnefs.  He  went  in  June^  I  can't  cer- 
tainly fay  the  Day. 

L.  C.  J.  Well,  call  another. 
Third  Witnefs.  Pray,  my  Lord,  let  me  fpeak, 
if  your  Lordfliip  pleafe  to  let  me  give  you  my 
Reafon,  why  1  might  fee  him ;  1  faw  him  in 
the  Refe£tory}  he  had  a  little  Table  by  himfelf, 
diftinft  from  the  reft,  and  dining  together  in  a 
publick  Place,  it  was  impoffible  but  we  fhould 
fee  his  Place  empty,  if  he  were  gone }  and  I 
know  the  Number  of  my  own  School,  and  can 
tell  whether  any  one  be  abfent. 

L.  C.  J.  What,  becaufe  he  fat  at  a  Table  by 
himfelf,  therefore  you  think  be  was  there  all  the 
while? 

Third  Witnefs.  Certainly,  if  1  may  belief* 
mine  own  Eyes,  I  faw  him  there  every  Day. 

L.  C.  Baron.  Were  you  there  every  Day  your 
fclf^ 

Third  Witnefs .  Yes,  my  Lord,  I  was,  I  did  not 
mifs  one  Day,  I  had  no  Infirmity. 

Langhorn.  My  Lord,  Mr.  Oates  hath  affirmed 
that  there  was  with  him,  when  he  came  over  in 
Jpril.,  Sir  Robert  Brett. 

L.  C.  J.  He  fays  only  he  believes  foj  he  fays 
pofitively,  he  came  over  in  the  Company  of  Sir 
John  Warner.,  Sir  Thomas  Prejlon.,  and  he  thinks 
alfo  Sir  Robert  Brett,  but  is  not  pofitive. 

Langhorn.  This  he  affirmed,  both  in  his  Nar- 
rative, and  upon  Oath  in  the  Lords  Houle. 

L.  C.  J.  Shew  any  thing  that  he  was  fworn 
to  here. 

Mr.  Juft.  Atkins.  But  what  fays  this  Lad  more  ? 
let  him  fpeak,  for  he  is  very  full  of  it. 

Third  Witnefs.  The  ift  Day  oi  May  I  faw  him 
in  the  Garden,  with  a  Lay-Brother,  at  Kittle- 
pins,  in  the  View  of  all  the  College. 

Langhorn.  Let  us  examine  him  as  to  Perfons, 
and  then  refer  it  to  the  Lords  Regifter. 
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L.  C.  y.  Why,  if  you  will  prove  fomething 
Mr.  Oaies  hath  fworn  there,  that  you  can  con- 
tradift,  fiift  prove  what  he  fwore,  and  then  con- 
trad  i6t  it. 

Mr.  Juft.  Pemberten.  Pray  take  notice,  you 
muft  no:  go  to  oppofe  him  in  any  thing  of  that 
Oath,  unlefs  he  hath  fworn  it  herej  whatfoever 
there  be  there,  except  he  hath  fworn  the  fame 
here,  'tis  in  vain  to  obje£l  it,  for  he  cannot  be 
intended  to  have  Witnefs  to  make  good  what  he 
fwore  there. 

Sir  Cr.  Levinz-  Let  us  hear  what  he  does  offer. 
Langhorn.  Under  Favour,  Mr.  Oates  hath  ac- 
knowledged what  he  fwore  there  was  true. 

L.  C.  J.  You  are  miftaken,  Mr.  Langhorn ;  in- 
deed when  you  asked  him  that  Queftion,  he  faid 
as  far  as  what  concerned  what  he  fwore  here, 
was  true,  and  he  is  bound  ac  this  Timetoanfwer 
no  more. 

Langhorn.  Then  as  to  Sir  John  Warner^  I  de- 
fire  my  Witnefles  may  be  examined. 

L.  C.  y.  I  fuppofe  they  may  be  here,  and  fay 
the  fame  they  did  Yefterday  j  that  he  did  not  ftir 
from  hi?!  Houfe  at  ff^atton,  all  yfpril  and  May. 

Fourth  fFitnefs.  Yes,  my  Lord,  he  lived  there 
all  that  while. 
L.C.y.  What  Year? 
Fourth  tVitnefs.  In  Year  1578. 
L.  C.  y.  That  is   the  Time  that  Mr.  Oates 
(ays  he  came  over  with  him.   You  faw  him  al- 
moft  every  Day,  did  not  you? 

Fourth  IVitnefs.  Yes,  I  did,  only  four  Days 
that  I  was  abfent,  being  fent  by  him  to  St.  Ower^, 
at  a  great  Feaft. 

L.  C.y.  And  when  you  came  back,  you  found 
him  there? 
Fourth  Witnefs.  Yes,  I  did. 
L.  C.  y.  You  are  his  Gard'ner,  are  you  not  ? 
Fourth  Witnefs.  Yes,  I  am. 
L.  C.  y.  Did  you  flay  all  thofe  four  Days  at 
St.  Omers  ? 

Fourth  Witnefs.  I  was  fent  to  the  high  Kirk, 
and  carried  fome  Inftruments  for  the  Mufick, 
and  there  I  flayed  four  Days,  and  the  laft  Day 
of  ylpril^  and  the  firft,  and  fecond,  and  third  of 
May.  And  I  faw  Mr.  Oates  there  in  the  Houfe, 
and  I  faw  him  going  into  the  Refe6tory  to  Din- 
ner. 

L.  C.  y.  He  fays,  that  Sir  yohn  Warner  was 
at  home  all  y^pril  and  May.,  that  he  himfelf  was 
abfent  but  four  Days,  that  he  left  him  there,  and 
when  he  came  back  found  him  there;  and  that 
in  the  four  Days  he  was  at  St.  Omers,  he  faw 
Mr.  Oates,  which  was  the  lafl;  of  yfprily  the  firft, 
fecond  and  third  of  May.  You  don't  know 
when  Mr.  Oates  went  away  ? 

Fourth  Witnefs.  No,  my  Lord,  not  L 
Mr.  Juft.  Pemberton.    Was  Sir  yohn.  Warner 
there  all  yune  ? 

Fourth  Witnefs.  My  Lord,  I  can't  tell  that,  I 
only  fpcak  to  yjpril  and  May. 

L.C.y.  Thofe  are  the  tv/o  Months  that  fit 
him. 

^r.]\i^.  Pemberton.  Why  how  come  you  not 
to  remember  that,  as  well  as  the  other  two,  for 
that  is  fince  ? 

Fourth  Witnefs.  Becaufe  I  took  not  fo  much 
Notice  of  him  in  caofe  Times. 

L.  C.  y.  How  came  you  to  take  more  fpecial 
Notice  of  them  two  Months,   than  of  the  o- 
thcr  ? 
Fourth  Witnefs.  Becaufe  our  Rcftor  did  then 


come  into  England,  and  he  took  the  Charge  of 
the  Houfe  upon  him  in  the  Re£tor's  Abfencc. 

L.  C.  y.  When  did  he  come  ? 

Fourth  Witnefs.  He  came  the  Z4th  of  ^pril. 

Mr.  j [ill.  Dolben.  Pray  who  is  your  Rc6tor? 
What  is  his  Name? 

Fourth  Witnefs.  Sir  Francis  Williams. 

L.  C.  y.  Where  was  Sit  yohn  Warner  in  yunt 
and  yuly? 

Fourth  Witnefs.  I  cannot  tell. 

Mr.  Juft.  Pemberton.  And  where  was  he  in  yf«- 
guft  and  September  ? 

Fourth  Witnefs.  He  went  out  of  Town,  but 
where  I  am  not  certain. 

L.  C.y.  You  were  Gard'ner  there  then? 

Fourth  Witnefs.  Yes,  I  was. 

L.  C.  y.  Why  can't  you  as  well  tell  me  then, 
where  he  was  in  yune  and  yuly,  as  in  j4pril  and 
May  ?  Anfwer  me  plainly. 

Fourth  Witnefs.  1  think  he  was  there  al^  that 
Time,  but  I  can't  be  certain. 

L.  C.  J.  Why  not  fo  certain,  for  thofe  two 
Months,  as  you  are  for  the  other  ? 

Fourth  Witnefs.  Becaufe  I  did  not  take  fo  much 
Notice. 

L.  C.  y.  How  come  you  to  take  more  Notice 
of  the  one,  than  the  other  ?  that  he  was  there 
in  yipril  and  May,  rather  than  that  he  was  there 
in  yuJy  ? 

Fourth  Witnefs.  Becaufe  the  Queftion,  my 
Lord,  that  I  came  for,  did  not  fall  opon  that 
Time. 

L.C.y.  Now  he  hathanfwcred  plainly}  when 
I  asked  the  Queftion,  Why  he  did  not  take  fo 
much  Notice  of  thofe  Months,  as  he  did  of  April 
and  May  ?  he  anfwered  me,  Becaufe  the  Que- 
ftion did  not  fall  upon  thofe  Months  9  and  that, 
without  all  Queftion,  is  a  plain  and  an  honeft 
Anfwer. 

Mr.  Juft.  Dolben.  Indeed  he  hath  forgot  his 
Leffon  i  you  ftiould  have  given  him  better  In- 
ftrudions. 

L.  C.  y.  Look  you,  Mr.  Langhorn,  if  he  be 
to  be  believed,  and  that  he  doth  not  fpeak  falfly, 
or  more  than  he  knows,  it  is  impoffible  that 
Oates's  Teftiraony  and  his  can  ftand  together; 
for  he  diredly  affirms,  he  faw  Mr.  Oates  the  laft 
of  April,  the  ift,  id,  and  jd  of  May.  Now 
Mr.  Oates  fays  he  was  here  then  j  fo  that  thefe 
two  cannot  ftand  together.  The  Queftion  then  is. 
Whether  he  be  to  be  believed  ? and.  Whether  he 
docs  not  come  wilfully,  or  prepared  ?  The  Jury 
have  heard  what  a  kind  of  Teftimony  he  gives, 
when  the  Queftion  was  asked  him.  How  he 
came  to  take  Notice  of  the  Months  of  April  and 
May,  more  than  of  yune  and  yuly  ?  and  why  he 
was  more  fure  Sir  yohn  Warner  was  there  at  the 
one  Time,  than  at  the  other?  Why,  faid  he, 
becaufe  the  Queftion  falls  upon  thofe  former 
Months,  and  not  upon  thofe  of  yune  or  yuly. 
Now  that  does  fhake  all  that  was  faid  before, 
and  looks  as  if  be  came  on  purpofe,  and  pre- 
pared for  thofe  Months.}  and  now  this,  1  am 
afraid,  will  go  thro'  all  your  St.  Omers  Men. 

L.  C.  y.  North.  Indeed  I  doubt  it  will  go  a 
great  way,  to  (hake  all  their  Teftimony. 

Sir  Cr.  Levinz.  You,  Gard'ner,  what  do  yott. 
fay  was  your  Rcftor's  Name? 

Fourth  Witnefs.  Sir  Francis  Williams. 

Sir  Cr.  Levinz.  And  he  came  over  in  Apvil  or 
May,  did  he? 
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Fourth  fTitnefs.  He  came  over  the  24th  of  ^- 
pril. 

Sir  Cr.  Levinz.  Why,  that  is  the  Time  that 
Mr.  Oatei  cime  over,  and  he  was  one  of  the 
Perfons  that  he  faid  came  over  with  him. 

Fourth  PFitnefs.  No,  he  came  alone,  only  with 
a  certain  Officer  of  the  College. 

Langborn.  Pray  let  Gifford  be  asked  the  fame 
Queftion  about  Sir  John  IVarner^  for  if  he  did 
come,  as  he  faith,  from  Watton  to  St.  Omers^  at 
that  Time,  he  mud  fee  him  at  St.  Omers,  for  he 
was  at  St.  Outers  then.  The  Queftion  is  about 
Sir  John  Earner,  if  he  were  at  fFatton^  or  St. 
OmerSf  then  he  could  not  come  over  with  Mr. 
Oates. 

L.  C.  J.  When  did  you  fee  Sir  John  Warner  ? 

Gifford.  I  faw  him  about  June^  or  thereabouts. 

L.  C.  y.  Where  did  you  fee  him? 

Gifford.  I  faw  him  there  in  St.  Orders  Houfe. 

L.  C.J.  When? 

Gifford.  In  June  or  July,  when  he  invited  me 
over  to  Watton. 

L.C.J.  This  Man  does  not  ferve  the  Turn, 
he  does  not  know  the  Month  upon  which  the 
Queftion  runs. 

Fifth  Witmfs.  The  ift  Day  of  May  there  was 
a  great  Feaft,  St.  Fortunatus  and  Gordianus,  and 
then  I  faw  Mr.  0«^^^  four  Days,  and  he  was  there 
all  the  Month  of  May. 

L.  C.  J.  Where  was  Sir  John  Warner  then? 

Fifth  Witnefs.  I  cannot  tell  j  but  at  St.  Omers 
I  faw  Mr.  Poole,  and  Sir  Robert  Brett  at  that 
Time. 

L.  C.  J.  Did  Mr.  Poole  come  over  with  you  ? 

Oates.  Yes,  my  Lord,  he  did. 

L.  C.  J.  Witnefs,  when  did  Mr.  Poole  come 
from  St.  Omers  ? 

Fifth  Witnefs.  He  came  firft  to  St.  Omers 
with  Mr.  Whitehead,  he  was  my  Matter  of  Mu- 
fick,  and  he  taught  me^  and  it  was  impofliblc 
he  fhould  be  miffing  without  my  Knowledge. 

L.  C.  J.  But  he  was  gone  to  £«^/i««^  long  be- 
fore that  i  and  he  could  not  be  at  England  and 
at  St.  Omers  at  the  fame  time. 

Fifth  Witnefs.  You  fay  right,  he  could  not. 

L.  C.  J.  When  came  he  from  Sz. Omers? 

Fifth  Witnefs.  Fn  the  Month  of  June,  or  May. 

L.  C.  J.  Or  jipril. 

Fifth  Witnefs.  No,  it  was  the  Month  of  June. 

L.  C.  J.  Thefe  are  but  Collateral  Matters, 
Mr.  Langhorn,  for  you  to  ftand  upon  this,  it 
fpends  Time  to  no  purpofe  >  but  the  great  Que- 
ftion is,  Friend,  Whether  you  don't  miftake  the 
Month? 

Fifth  Witnefs.  Yes,  yes,  {at  -which  the  People  " 

JjV,)  no,  no,  I  don't  miftake  the  Month,  I 
only  fpeak  the  Truth  according  to  ray  Know- 
ledge. 

L.  C.  J.  How  can  you  fo  precifely  remember, 
the  Month  of  May  he  was  there  >  for  when  I 
asked  you  when  he  went  away,  you  could  hardly 
tell  the  Month. 

Fifth  Witnefs.  Yes,  my  Lord,  Mr.  Oates  fays, 
in  the  Month  of  May  he  was  in  England.,  but  I 
fay  I  faw  Mr.  Poole  then  at  St.  Omers. 

L.  C.  J.  But  the  great  Queftion  is.  Whether 
you  arc  to  be  believed  ?  We  know  you  anfwcr 
the  Queftion  pofitively,  but  my  Reafon  why  I 
fear  you  are  not  to  be  believed,  is,  becaufe  you 
are  fo  precife,  that  Mr.  Poole  taught  you  all 
May;  but  I  ask  you  once  more.  Was  it  in  Juney 
or  was  it  in  May  ? 
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Fifth  Witnefs.  It  was  about  June. 

L.  C.  J.  May  is  about  June.  Why  then  you 
cannot  tell.     Was  it  in  June? 

Fifth  Witnefs.  Yes,  my  Lord,  ic  wasj  it  was 
about  June.  And  this  is  nothing  but  what  I 
know,  for  I  aftually  faw  Mr.  Oates  there  at  that 
Time. 

L.  C.  J.  I'll  tell  you  what,  Mr.  Langborn,  ufc 
your  Difcretion,  call  whom  you  will",  and  we 
will  hear  them  as  long  as  you  will ;  but  we  had 
Sixteen  of  them  Ycfterday,  that  did  all  fpeak  to 
the  fame  Purpofe  >  but  in  Anfwer  to  thefe  Six- 
teen Witnefles,  Mr.  Oates  did  produce,  and  he 
will  produce  again,  fi.x  or  feven  Witnefles,  and 
one  of  them  a  Papift,  if  not  a  Prieft,  who  do 
fwear,  that  Mr.  Oates  was  here  in  JpriUnd  May; 
I'll  tell  you  beforehand,  do  you  as  you  will. 

7'hen  one  EiiWe  food  up,  and  being  a  Foreigner  y 
an  Interpreter  -was  called. 

L.  C.  J.  Where  did  you  fee  Sir  fdhn  Warner 
in  April  and  May  ? 

Interpreter,  He  fays  he  faw  him  adually  at 
St.  Omers. 

L.  C.  J.  What,  alf  the  Month  o£  May? 

Interpreter.  Yes,  he  fays  heconverfed  withbim 
all  the  Month  of  May. 

L  C.  J.  And  was  he  there  all  Jpril,  andcon- 
verfed  with  him  then? 

Interpreter.  Yes,  he  fays  every  Day,  of  both 
Months.  He  fays  he  faw  him  from  the  firft 
Sunday  in  April,  to  the  14th  oi  May,  and  con- 
verfed  with  him. 

L.  C.  J.  Where  did  Sir  John  Warner  go  the 
14th  of  May? 

Interpreter.  My  Lord,  he  fays  he  went  for  one 
Day  only  to  St.  Omers,  and  came  back  again. 

L.  G.  J.  Ask  hini,  how  he  knows  this? 

Interpreter.  He  fays  he  was  employed  about  a 
Building,  by  Sir  John  Warner. 

Then  Curpenteir  food  up. 

L.  C.  J.  When  did  you  fee  Mr.  Oates  ?  and 
where  ? 

Carpenteir.  I  fpeak  as  to  Sir  Thomas  Pre f  on. 

L.  C.  J.  What  fay  you  as  to  Sir  Thomas  Pre- 
fion  ? 

Carpenteir.  I  faw  him  at  Liege. 

L.C.J.  When? 

Carpenteir.  All  the  Months  of  March,  April, 
May,  and  June,  he  was  ftill  there. 

L.  C.  J.  When  went  he  away? 

Carpenteir.  In  the  time  of  the  Vacancies. 

L.C.J.  When  is  that  ? 

Carpenteir.  That  is  from  the  beginning  oi  Au- 
gufi,  till  the  end  of  September. 

L.C.J.  When  came  he  again? 

Carpenteir.  When  they  came  to  School  again, 
and  that  was  on  the  fecond  or  third  of  Odlober. 

Mr.  Juft.  Dolben.  Were  you  with  him  all  that 
time? 

Carpenteir.  Yes,  I  was :  He  hath  not  been  in 
England  thefe  three  Years. 

L-  C.  J.  How  long  have  you  been  there? 

Carpenteir.  I  have  been  there  four  Years,  and 
I  never  knew  that  he  was  abfent,  but  in  the  time 
of  the  Vacancies. 

Mr.  Juft.  Pemberton.     Call  another  Witnefs. 

Then  food  up  another  Witnefs,  -who  being  a 
Dutch  Man,  and  not  fpeaking  Englifh,  an 
Interpreter  -was  called  for  him  alfo. 
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L.  C.  J.  Well,  what  comes  he  for? 

Interpreter.  He  favs  he  comes  to  teftifie,  That 
Sir  John  Warner  was  at  IVatton  in  Jpril  j  and 
he  fays  he  faw  him  there  from  the  14th  of  A- 
pril,  to  the  rfth  ofyfpril? 

L.  C.  y.  And  then  to  what  time? 

Interpreter.  He  fays  he  was  there  till  the  i6th 
of  May. 

Mr.  Juft.  Pemberton.  Ask  him  where  he  was 
the  beginning  of  y//f/7? 

Interpreter.  He  fays  he  was  Superior  there  in 
the  Houfe,  and  did  Govern. 

L.C.J.  Ask  him  where  he  was  the  latter  end 
of  May  ? 

Interpreter.  He  fays  he  was  likewife  in  the 
Houfe,  fave  only  one  Day,  when  he  went  to 
St.  Omers? 

L.  C.J.  Then  he  might  have  faid,  in{hort,he 
was  there  all  April  and  May. 

Mt.JvL^^emberton.  Call  another  Witnefs. 

Langhorn.  CdWJohn  Jofepb.     Who  fioocl  up. 

Mr.  Juft.  Pemberton.  What  do  you  ask  him, 
Mr.  Langhorn. 

Jofeph.  That  which  I  fay  is  this,  That  Sir 
Ithomas  Prefton  was  at  Liege  in  March^  April,  May 
and  June.)  in  the  Year  1678. 

L.  C.  J.  Did  you  fee  him  every  Day  in  thofe 
Months? 

Jofeph.  That  I  cannot  well  tell. 

L.  C.  J.  Did  you  fee  him  every  other  Day  ? 

Jofeph.  Yes,  my  Lord,  I  believe  I  did  once 
in  two  or  three  Days. 

L.  C.  J.  Where  was  he  in  July  ? 

Jofeph.  He  was  at  Liege  too :  He  was  obliged 
to  be  fo  i  but  in  the  time  of  the  Vacancies  in 
.Auguji.^  he  was  abfent; 

L.  C.  J.  Then  you  fay  he  was  all  thofe  months, 
March.,  Jpril,  May,  June  and  July  there. 

Jofeph.  Yes,  my  Lord,  thofe  four  months  I 
am  fure  of  it. 

L.  C.J.  What  became  of  him  in  .^ag«/?,  when 
he  went,  during  the  Vacancies,  abroad  ?  Do  you 
know  whither  he  went? 

Sir  Cr.  Levinz.  Do  you  know  whether  he  went 
into  England? 

Jofeph.  I  never  heard  that  he  was  in  England. 

L.  C.  J.  When  did  he  return  again? 

Jofeph.  When  they  began  School,  and  that  is 
in  the  beginning  of  OSlober. 

Then  another  Witnefs  flood  up. 

L.  C.  J.  Well,  what  fay  you? 

Tenth  Witnef.  I  can  fay  that  Mr.  Oates  never 
ftirred  out  of  the  College  at  that  time  when  he 
fays  he  came  to  England.,  that  is,  he  fays  he  came 
upon  Monday  the  2fth  of  April^  but  he  did  not, 
for  that  Day  he  went  into  the  Infirmary,  and  he 
flayed  at  St.  Omers  all  April  and  May. 

L.  C.  J.  And  how  much  longer  ? 

Tenth  Witnefs.  A  great  part  of  June. 

L.  C.  J.  Was  he  there  the  loth  of  June  ? 

Tenth  Witnefs.  I  am  fure  he  was,  but  how  much 
longer  I  cannot  tell. 

L.  C.  J.  W  here  was  he  in  February  and  March  ? 

Tenth  Witnefs.  He  was  there  too  ;  in  January 
he  lay  out  one  Night,  and  that  was  at  Watton, 
but  I  am  fure  he  did  not  come  over  the  Z4th  of 
Aprils  Htyff  Stile,  as  he  fays. 

Mr.  Recorder.  Now  he  fays,  it  is  New  Stile, 
not  Old  Stile,  as  he  faid  Yefterday. 


Then  another  Witnefs  flood  up. 

L.  C.  J.  Well,  what  do  you  fay  ? 

Eleventh  Witnefs.  Mr.  Poole  was  fick,  and  t 
can  remember  when  his  Nephew  went  co  him 
into  the  Infirmary  before  he  went  away  from 
the  College,  and  he  gave  him  good  Coiinfcl,  as 
hefaid,and  I  remember  that  Mx.  Brett  was  fickat 
Watton.,  and  did  come  home  again  on  Horfcback, 
and  I  believe  he  did  not  ftir  out  >  and  Mr.  Poole 
was  at  St.  Omers,  I  am  fure  I  faw  him  once  in 
two  or  three  Days  all  April  and  May.  He  went 
by  the  Name  of  Killingbeck. 

L.  C.  J.  But  he  does  not  pofitively  fay  he  faw 
Sir  Robert  Brelt  every  Day  there,  he  fays  he  be- 
lieves he  did. 

Eleventh  Witnefs.  He  CAme  into  the  School  and 
gave  the  Boys  Queftions  to  difputc  of. 

Air.  Recorder.  Call  the  reft  of  your  Witneflcs. 

Then  another  Witnefs  was  called  and  flood  up. 

L.  C.  J.  North.  When  did  you  fee  Mr.  Oates 
at  St.  Omers? 

Twelfth  Witnefs.  I  faw  him  almoft  every  other 
Day  from  the  time  he  came  till  he  went  away. 

/,.  C.J.  When  was  the  firft  time  you  faw  him? 

Twelfth  Witnefs.  The  beginning  of  December. 

L.  C  J.  Did  you  fee  him  in  April  there? 

Twelfth  Witnefs.  Yes,  I  faw  him  in  April  (.here 
at  an  Aftion. 

L.  C.  J.  And  did  you  fee  him  in  May  there  ? 

Twelfth  Witnefs.  Yes,  I  can  teftifie  I  faw  him 
the  firft  Day  of  May  in  the  Garden. 

L.  C.J.  How  long  ftaid  he  there? 

Twelfth  Witnefs.  Till  June. 

L.  C.  J.  How  came  you  to  take  fuch  precife 
Notice  ? 

Twelfth  Witnefs.  By  his  very  Place  I  could  not 
but  take  Notice  if  he  were  miffing. 

L.  C.  J.  How  can  you  fay  you  fav/  him  in  the 
Garden  the  firft  of  May? 

Twelfth  Witnefs.  I'll  tell  your  Lordfiiip  why, 
becaufe  there  was  a  great  Feaft,  and  he  play'd 
at  Nine-pins  in  the  Garden,  and  I  can  tell  what 
they  play'd  for. 

L.  C.  J.  What  fay  you  as  to  Mr.  Nevil,  and 
Sir  Robert  Brett's  being  at  St.  Omers  ? 

Twelfth  Witnefs.  I  did  not  take  fo  much  No- 
tice of  Sir  Robert  Brett ;  as  for  Nevil,  I  think  I 
faw  him  once  in  three  Days. 

Mr.  Juft.  Pemberton.  And  there  is  nothing  faid 
of  him  here. 

Then  another  Witnefs  flood  up. 

L.  C.J.  When  did  you  fee  Mr.  Oates  firft  at 
St.  Omers? 

Thirteenth  Witnefs.  I  firft  faw  him  in  the  Month 
of  December. 

L.  C  J.  Did  you  fee  him  in  April  and  May  ? 

Thirteenth  Witnefs.  Yes,  my  Lord,  I  did. 

L.  C.  J.  Was  he  there  all  thofe  Months? 

Thirteenth  Witnefs.  Yes,    my  Lord,  he  was. 

L.  C.  J.  North.  Was  he  there  all  the  Month 
of  Jane? 

Thirteenth  Witnefs.  He  went  away  towards  the 
latter  end  of  June. 

L.  C.  J.  North.  Yefterday  you  faid  the  latter 
end  of  July.    Call  another  Witnefs. 

Then  another  Witnefs  flood  up. 

L.  C.  J.  North.  Come,  you  hear  theQueftion, 
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Did  you  fee  Mr.  Cates  at  St.  0/Avr;,  in  the  Month 
of  Jpril? 

Fourteenth  IVitnefs.  Yes,  my  Lord,  he  was 
there  ail  the  Month  of  Jpril. 

L.  C.  y.  Was  he  there  all  the  Month  of  May? 

Fourteenth  Witnefs.  Yes,  my  Lord  he  was 

Mr.  Juft.  Pembcrton.  And  a  good  part  of  ^une  ? 

Fourteenth  Witnefs.  Yes,  my  Lord. 

Langhorn.  What  do  you  fay  as  to  Mr.  Poole? 

Fourteenth  Witnefs.  I  faw  Mr.  Poole  in  the  In- 
firmary the  third  D.iy  o(  May. 

L.  C.  J.  North.  How  came  you  to  take  notice 
of  it,  fo  well  as  to  remember  it,  that  it  was  the 
third  of  May  ? 

Fourteenth  Witnefs.  It  was  a  Feftival  Day.  And 
the  Feaft  we  kept  was  the  Invention  of  the 
Holy  Crofs.  We  had  the  A6tion  the  Day  be- 
fore, and  fome  that  were  in  the  Infirmary  would 
have  it  A6ted  over  again  to  them,  and  we  did 
{o.  My  Lord,  within  one  or  two  Days  after, 
Mr.  Hilfley  went  away,  I  difcourfed  with  Mr. 
Oates  about  half  an  Hourj  he  came  out  within 
a  Day  or  two  after  out  of  the  Infirmary,  and  I 
faw  him  walking  in  the  Gallery.  And  again,  the 
id  of  May  I  faw  him  walking  with  one  Mr. 
Burnaby^  who  arrived  the  Day  before,  the  firft 
of  May.,  and  then  I  faw  him  the  3d,  4th  and 
j-th,  in  this  Burnahf%  Company  >  1  faw  him  a- 
gain  the  26ch  of  May^  with  a  Band  about  his 
Head  in  order  to  Confirmation,  for  they  always 
have  a  Linen  Cloth  bound  about  their  Head  at 
fuch  a  time. 

L.  C.  y.  Call  another.  WToo  flood  »^,  his  Name 
•was  ****, 

L.  C.  y.  What  can  you  fay  ? 

****  All  that  I  can  fay  is  this,  that  between 
the  faid  Month  of  December.,  '^^U-  ''•'^d  7aw,  1 678. 
which  is  the  time  in  Queltion,  Mr.  Oates 
was  never  out  of  the  College  above  one  Night, 
when  he  went  to  Watton  in  yanuary-j  and  this 
is  certain,  that  from  the  time  that  I  faw  him  firft, 
till  the  time  he  went  away  for  altogether,  there 
were  not  two  Days  that  pafled  away  wherein  I 
did  not  fee  him,  except  in  the  Month  of  March^ 
and  when  he  was  in  the  Infirmary  the  Z4th  of 
ulpril,  but  then  I  heard  that  he  was  there 

L.  C.  y.  Who  did  tell  you  fo? 

****  The  Man  that  keeps  that  part  of  the 
Houfe-,  and  coming  into  my  Office  after  my 
Recovery  out  of  a  Fitof  Sicknefs  a  Week  before 
Chrijlmas  or  thereabouts,  I  faw  Mr.  Oates  by 
this  Circumftance,  The  Servitors  of  the  Houfe 
faid  they  were  glad  to  fee  me,  and  Mr.  Oates  be- 
ing in  the  Place  at  the  Refeftory  that  was  af- 
figned  to  him,  I  asked  who  he  was,  and  they 
told  me  fuch  an  one,  but  I  had  heard  of  his  ad- 
miflion  a  few  Days  before.  Likewife  Mr.  Oates 
was  there  when  Mr.  Hilfley  came  for  England.^ 
which  was  about  the  Z4th  of  April,  by  this  Cir- 
cumftance, that  he  was  prefent  in  the  Refe£i:ory 
with  fome  of  the  Scholars.  Mr.  Ricb.vd  Burnaby 
came  to  the  College  about  a  Week  after  Mr.  Hil- 
fley went  away,  and  Mr.  Oates  was  aftually  there 
then,  and  we  did  very  much  wonder  that  he  be- 
came acquainted  with  him  fo  quickly  after  his 
Arrival.  I  fiy  Mr.  Oates  was  adtually  there  v^hen 
Mr.  Killenbeck  and  Mr.  Conqueft  cumc  for  England 
about  the  5d  of  Aldy,  by  this  Circumftance,  that 
I  had  fome  Difcourfe  with  Mr.  Oates,  and  fome 
others  of  the  Scholars,  that  Mr.  Con^juefl  would 
by  no  means  get  out  of  his  Bed  betimes  that  Day 
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he  was  to  go  away,  being  unwilling  to  leave  the 
College.  He  was  there  the  z6th  of  May  by  this 
Circumftance,  that  the  Biftiop  dined  there  that 
Day,  and  Mr.  Oates  was  there  Confirmed  that 
Day.  Mi\  Oates  was  there  alfoin  yune,  my  Lord. 

L.  C.  y.  Yes,  he  was  there  in  yune,  he  does 
not  deny  ir. 

Mr.  Juft.  Pemberton.  And  was  he  there  all  May? 

***'*  Yes,  my  Lord, he  was,  and  all  April,  ex- 
cept the  time  he  was  in  the  Infirmary,  which 
was  three  or  four  Days. 

Langhorn.  What  do  you  fay  as  to  Poole  and 
Nevil? 

****  They  were  there  all  the  whole  time  in 
queftion,  and  they  were  never  abfenc  any  com- 
petent time  to  come  to  England,  as  he  fays. 

L.  C.y.  North.  We  muft  not  allow  that,  you 
muft  tell  us  what  time  they  were  there,  that  we 
may  know  it. 

****  They  were  there  in  March,  April,  May, 
yune  and  yuly. 

L.  C.  y.  But  did  you  fee  him  every  Day  from 
the  beginning  of  Chriftmas,  to  the  time  he  went 
away  in  yune  ? 

****  Yes,  except  the  time  he  was  at  Watton, 
and  when  he  was  in  the  Infirmary. 

Mr.  Recorder.  But  was  not  Mr.  Oates  twice  in 
the  Infirmary? 

****  He  was  I  remember  there  on  St.  Thomar 
of  Canterbury'' %  Day,  and  I  remember  he  was 
there  in  April. 

Sir  Cr.  Levinz.  I  did  hear  you  fay  fomething 
of  fomebody  that  was  abfent  five  or  fix  Days, 
was  it  you  ? 

****  I  was  fick  in  the  Month  of  March,  and 
I  was  in  the  Infirmary  till  about  the  twelfth  or 
fourteenth  Day. 

Sir  Cr.  Levinz.  And  did  you  fee  him  there  all 
that  time? 

****  I  excepted  that  time,  but  I  heard  his 
Voice  once  in  that  time,  in  the  next  Room  to 
the  Infirmary,  where  I  wa?,  by  this  Circumftance  ; 
he  ufed  to  come  to  a  Table  by  himfelf,  and  it 
was  near  the  Door,  and  Nevil  and  Poole  were 
there,  as  I  faid  before. 

Mr.  Recorder.    He  fpeaks  much  more  to  the 
purpofe  to-day,  Mr.  Langhorn,  than  he  did  Ye-> 
fterday. 
L.  C.  y.  North.  And  much  louder. 
Langhorn.  I  hope  your  Lordfhip  will  take  no- 
tice that  he  fpeaks  likewife  of  the  Refidence  of 
Mr.  Poole,  Sir  Robert  Brett,  and  Mr.  Nevil. 
L.  C.  y.  Yes,  I  do.     Call  another  Witncls. 

Who  flood  up,  and  being  a  Foreigner,  his  Evi- 
dence was  likewife  Interpreted. 

L.  C.  y.  Ask  him  what  he  fays. 

Interpreter.  He  fays  he  faw  Mr.  Oates,  he  was 
there,  and  he  remembers  it  till  about  the  2fth  of 
yune. 

L.  C.  y.  Where  did  he  fee  him  ? 

Interpreter.  He  fays  it  was  either  in  the  Houfe, 
or  in  the  Garden. 

L.  C.  y.  North.  When  w.is  that,  that  he  was 
in  the  Infirmary? 

Interpreter.  He  fays,  he  was  in  the  Infirmary 
towards  the  latter  end  oi  December  or  the  begin- 
ning of  yanuary. 

L.  C.  y.  Ask  him  what  he  fays  about  Nevil 
and  Poole. 

Interpreter.  He  fays  they  were  there  all  yauey 
and  that  Mr.  Poole  went  away  in  the  Month  of 
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Julyi  and  he  further  fays,  that  he  being  a 
Waterman,  he  carried  this  fame  Williams  and 
March  in  his  Boat  the  laft  Sunday  in  Jpril. 

L.C.  J-  North.  Who  is  your  next,  Mr.  Lang- 
horn?  let  him  ftand  up:  (fFhicb  he  did.)  When 
did  you  fee  Mr.  Oates  at  St.  Omers? 

Sixteenth  iVitmfs.  In  the  Month  of  Jprily 
1678. 

L.  C.  y.  And  in  May  too  was  he? 

Sixteenth  Witnefs.  Yes,  he  was. 

L.  C.  J.  Was  xMr.  Poole  there  all  that  time? 

Sixteenth  Witnefs.  Yes,  he  was ;  and  fo  was 
Mr.  Nevil  and  Mr.  Brett. 

L.  C.  y.  Where  is  Ne^'il  now? 

Sixteenth  Witnefs.  I  believe  I  left  him  there. 

L.  C.  y.  What  are  thefe  Perfons? 

Sixteenth  Witnefs.  The  one  is  a  Prefedt,  and  I 
believe  he  is  there  ftill.  In  the  Month  oi  May  I 
made  Mr.  KiUinbeck  a  Sute  of  Clothes,  and  Mr. 
Oates  came  into  the  Shop,  and  asked  me  whofe 
Clothes  they  were?  I  faid  Mr.  KilUnheck's:  faid 
he,  how  can  that  be  ?  they  are  black :  faid  I, 
they  muft  be  black,  for  he  is  in  Mourning. 

Langhorn.  Here  is  Mr.  Grove's  Wife  and  his 
Maid. 

7'hen  Mrs.  Gxovt  fiood  up. 

L.C.y.  WhatQueftion  would  you  ask  of  her? 

Langhorn.  Mr.  Oates  hath  fworn,  and  given  us 
feveral  Circumftances  of  his  coming  over,  and 
being  here  at  that  which  he  calls  the  Confulr, 
and  that  he  lay  at  Mr.  GrO've's  three  or  four 
Nights }  I  defire  Ihe  may  be  asked  that  Que- 
ftion,  whether  he  did  fo  or  no  ? 

L.  C.  y.  Do  you  know  Mr.  Oates^  Mrs. 
Grove? 

Grove.  No,  I  never  faw  him. 

L.  C.  y.  Were  there  any  Lodgers  lay  at  your 
Houfe  in  Jpril  was  Twelve-month  ? 

Grove.  Yes,  my  Lord,  there  were. 

L.  C.  y.  Do  you  ufe  to  have  Lodgers  that 
you  do  not  know? 

Grove.  My  Houfe  was  full  of  Lodgers  at  that 
time.    I  did  not  know  them  till  they  lay  there. 

Sir  Cr.  Levinz.  Why  then,  Mr.  Oates  might 
be  there,  and  you  not  know  him. 

Grove.  If  he  lay  there,  I  muft  needs  know 
him. 

L.C.  y.  Why  might  not  a  Man  lye  with  any 
of  your  Lodgers  three  or  four  Nights,  and  you 
not  know  him? 

Grove.  Who  (hould  he  lye  withal,  my  Lord? 

Oates.  1  had  a  Bed  to  my  felf  when  1  lay 
there. 

L.  C.  y,  Mr.  Oatesy  defcribe  the  Chamber  as 
well  as  you  can. 

Oates.  It  was  a  place  taken  out  of  another 
Room,  where  two  Men  were  taken  out  that 
were  committed  to  Prifon. 

L.  C.  y.  Were  there  any  Perfons  taken  out  of 
your  Houfe,  and  fent  to  Prifon? 

Grove.  Yes,  my  Lord,  there  were. 

L.  C.  y.  In  that  very  Room  he  lay  out  of 
which  thofe  Perfons  were  taken. 

Grove.  He  did  not. 

Oates.  Upon  my  Oath  I  did  lye  there  three  or 
four  Nights,  more  or  lefs. 

Sir  Cr.  Levinz.  You  were  in  a  Difguife,  Sir, 
at  that  time,  were  you  not,  and  went  by  ano- 
ther Name,  and  fo  the  Woman  might  not  know 
you? 

Oatfs.  Yes,  I  did  fo. 


L.  C,  y.  You  cannot  make  any  great  matter 
of  thisj  {he  had  fome  Lodgers  and  Ihe  knew 
them,  but  he  went  by  a  wrong  Name,  and  was 
in  a  Difguife. 

Langhorn.  Mrs.  Grcve  fays,  flie  knew  all  the 
Lodgers  that  then  lay  there  -,  pray  ask  her  if  the 
did  not? 

L.  C.  y.  Do  you  remember  who  lodged  in 
your  Houfe  in  ./Ipril  was  a  Twelve-month? 

Grove.  Yes,  1  do. 

L.  C.  y.  Name  them. 

Grove.  Why,  there  was  one  Pair  of  Stairs, 
one  .Mr.  Strange  by  Name,  and  one  Mrs.  //7s- 
herberty  and  above  there  lay  my  Sifter. 

L.C.y.  What,  all  the  Month  ai  May  and 
April? 

Grove.  Yes. 

L.  C.  y.  And  not  in  yune? 

Grove.  I  am  not  demanded  of  yune. 

L.  C.  y.  She  anfwers  exaftly  to  them  two 
Months,  what  fay  you  to  March  ? 

Grove.  They  were  there  in  March. 

L.  C.  y.  Who  lay  in  the  Room  from  whence 
the  Men  were  taken  that  were  carried  to  Prifon  ? 

Grove.  There  was  one  Mafter  Crupper^  and  a- 
nother  Young-man  that  lay  with  him. 

L.  C.  y.  Why  might  not  that  be  Mr.  Oates? 

Grove.  He  was  one  that  was  a  Prifoner  by  Mr. 
Oates's  Order.    And  Mrs.  Fitzherbert  lay  there. 

L.  C.  y.  What,  in  that  Room  whence  the 
Young-men  were  taken  out  in  April  or  May  ? 

Grove.  Yes,  my  Lord. 

L.  C.  y.  Well,  what  fay  you  to  the  other 
Months,  Marchy  and  yune  and  yuly  ? 

Grove.  I  was  not  to  be  exammed  further  than 
the  two  Months  I  fpoke  of  before. 

L.  C.  y.  Look  you,  (he  fays,  that  for  April 
and  May  two  Gentlemen  had  the  Lodging  that 
Mr.  Oates  fays  he  lay  inj  but  for  any  other  Time 
ihe  was  not  to  be  Examined :  Well,  have  you 
any  more  Witnefles? 

Langhorn.  Here  is  Mrs.  Grove's  Maid.  [^Who 
flood  up.~\ 

L.  C.  y.  Maid,  Can  you  tell  who  lay  in  Grove's 
Houfe,  in  April  and  May  was  Twelve-month  ? 

Maid.  Yes,  my  Lord,  I  can. 

L.  C.  y.  Who  were  they? 

Maid.  There  was  my  Mittrefs's  Brother  and 
Sifter  lay  there. 

Mr.  yuji.  Pemberton.  Do  you  know  them  all  ? 
What  Men  lay  there? 

Maid.  None  but  Mafter  Strange,  my  Lord. 

L.  C.  y.  Miftrefs  Grove  faid,  that  her  Houfe 
was  full. 

Maid.  Indeed,  my  Lord  there  was  her  Bro- 
ther, Mr.  Torky  and  his  Wife. 

L.  C.  y.  But  who  is  that  Fitzherbert? 

Maid.  She  is  a  Gentlewoman. 

L.  C.  y.  Who  lay  there  in  March?  and  who 
lay  there  in  yuly  ? 

Maid.  Mafter  Strange,  and  Mrs.  Fitzherbert. 

L.  C.  y.  How  long  did  they  lye  there  ? 

Maid.  In  April,  May,  yune,  Jaly  and  Auguji. 

L.  C.  y.  She  fays,  they  lay  there  in  March, 
Aprils  May,  yune,  yuly  and  AuguJl,  and  her  Mi- 
ftrefs faid,  they  were  there  but  a  Quarter  of  a 
Year,  only  ftie  faid  flie  was  to  be  Examined  no 
further. 

Langhorn.  My  Lord,  I  defire  to  prove  a  Copy 
of  the  Record  in  the  Lords  Houfe. 

L.  C.  y.  That  is  not  to  be  givtn  in  Evidence 
here. 
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Mr.  Recorder.  You  know  how  far  fuch  aThing 
will  be  Evidence,  manage  your  own  Evidence 
well. 

Langhorn.  It  is  an  Extra6t  out  of  the  Journal 
of  the  Houfe  of  Lords. 

L.  C.  y.  What  Particular  do  you  pitch  upon? 

Langhorn.  About  thofe  Perfons  who,  he  fays, 
came  over  with  him  from  St.  Omen. 

L.  C.  J-  North.  Do  you  think  it  reafonable, 
that  any  Man  ftiould  come  to  anfwer  now,  all 
that  ever  he  hath  fworn  in  his  Life?  If  you  can 
fhew  any  Record  to  contradift  what  he  hath 
fworn  here,  fhew  it.  Do  you  think  he  can  come 
prepared  to  jultify  all  he  hath  fworn  in  any  o- 
ther  place? 

Langhorn.  He  referred  to  that  himfelf. 

L.  C.  J.  No,  he  does  not. 

Langhorn.  But  he  hath  faid  over  and  over,  that 
Sir  John  Warner  came  over  with  him.  Sir  thomas 
Prefton,  and  Poole. 

L.C.J.  What  fhould  you  urge  that  Book  for? 
Can  you  make  any  other  Proof? 

Langhorn.  I  would  have  the  Perfons  called  that 
took  the  Narrative  of  Ireland's  Trial. 

L.  C.  y.  If  you  have  any  more  WitnefTes,  call 
them. 

Langhorn.  Won't  your  Lordfliip  allow  me  to 
prove  by  Witnefles,  what  he  affirmed,  in  rela- 
tion to  me,  at  another  Trial. 

L.  C.  y.  By  no  means,  you  mufl:  not  meddle 
with  that. 

Langhorn.  Pray,  my  Lord,  why  not?  I  will 
prove  the  Words  fpoken  by  a  Witnefs. 

L.  C.  y.  North.  You  mufl  not  j  that  is  no  Evi- 
dence againft  you,  nor  can  it  be  an  Evidence  for 
you. 

Langhorn.  Then  you  take  ofF  the  DefFcnce  that 
I  have,  and  make  it  as  if  I  had  never  any. 

Mr.  yuft.  jltkins.  That  is  not  Evidence  in  a 
civil  Caufe,  and  therefore  mufl:  not  be  Evidence 
here. 

^en  came  in  my  Lord  of  Caftlemain. 

L.  C.  y.  What  do  you  come  for.  Sir?  What 
is  your  Name  ? 

E.  Cajllemain.  My  Name  is  Cajilemain. 

L.C.y.  Are  you  my  Lord  of  Caftlemain  ? 

E.  Cajllemain.  Yes,  my  Lord,  I  am. 

L.  C.  y.  Does  your  Lordfhip  come  as  a  Wit- 
nefs for  Mr.  Langhorn?  Mr.  Langhorn ^  do  you 
call  my  Lord  of  Caftlemain  ? 

Langhorn.  My  Lord,  I  don't  know  what  he 
comes  for,  whether  he  comes  as  a  Witnefs  for 
me,  or  not  j  perhaps  he  may. 

E.  Caftlemain.  My  Lord,  I  come  to  wait  upon 
your  Lordfliip  and  the  Court,  to  give  you  an  Ac- 
count, that  feme  of  the  Witnefles  that  were 
fummoned  here  for  the  Prifoners,  are  fo  beaten 
and  abufed  without,  that  they  dare  not  come  to 
give  their  Evidence,  for  fear  of  being  killed. 

L.C.y.  That  is  a  Thing  that  is  not  to  be  fuf- 
ftrcd  j  let  us  but  fee  any  Perfon  that  dares  but 
offer  to  meddle  with  them,  and  I'll  afliire  you 
we  will  take  care  to  fee  them  punifhed,  accord- 
ing as  they  do  deferve, 

L.  C.  y.  North.  'Tis  a  very  unjuftifiable Thing, 
a  Thing  that  we  will  very  feverely  punifli,  if 
they  be  hindred  of  free  Ingrefs  and  Regrefs. 

Mr.  yuft.  Atkins.  Indeed  'tis  a  very  horrid 
Thing  that  they  fliould  be  fo  abufed ;  they  ought 
to  have  their  Liberty  of  coming  and  giving  their 
Evidence  here,  without  any  Moleftation; 
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E.  Caftlemain.  I  can  aflure  your  Lordfliip,  that 
one  of  them  was  fo  beaten  and  bruifcd,  that  we 
can't  tell  but  it  may  coft  him  his  Life. 

L.  C.  y.  Nay,  we  mufl;  look  to  fuch  a  Thing 
as  thatj  for  it  is  by  no  means  to  be  allowed  of. 
If  your  Lordfliip  will  but  tell  us  who  they  arc; 
let  us  but  know  them,  and  we  will  take  Care  for 
the  Puniflimcnt  of  them  j  for  we  will  flicw  our 
felves  jufl:  and  fair,  and  give  them  all  the  fair 
Play  that  can  be. 

Mr.  yuft.  Pemberton.  Mr.  Langhorn.,  have  you 
any  more  Witnefles? 

Langhorn.  Call  the  Woman  that  kept  the 
White- HorfeT^VGxn.        \_lVho  flood  up. ^ 

L.  C.  y.  To  what  Purpofe  do  you  call  this 
Woman? 

Langhorn.  I  defire,  my  Lord,  to  ask  one  Que- 
ftion  of  Mr.  Oates,  touching  the  Confult  at  the 
White-Horfe  Tavern  in  the  Strand-^  How  many 
Perfons  met  there  ? 

Oates.  Before  that  Quefliion  be  asked,  I  pray 
your  Lordfliip  would  ask  her.  When  flie  came 
to  the  White-Horfe  Tavern,  to  keep  ic. 

Witnefs.  I  don't  keep  it  now. 

L.  C.  y.  When  did  you  keep  it? 

Witnefs.  I  kept  it  in  yune^  and  I  left  it  the 
beginning  of  yuly. 

Oates.  She  does  not  come  to  the  Time. 

L.  C.  y.  Did  you  keep  it  all  the  Year  before 
that? 

Witnefs.  I  kept  it  Seven  Years  before,  till 
yuly  laft. 

Langhorn.  I  would  know  of  him,  how  many 
might  be  there  at  that  Time. 

L.C.y.  What  Number  of  Perfons  do  you  (ay 
met  at  that  Confult  ? 

Oates.  That  Queftion,  if  it  pleafe  your  Lord- 
fliip, hath  no  Reference  to  this  Trial,  neither 
is  it  at  all  material }  but  becaufe  I  have  given  the 
Prifoners  fo  much  Freedom,  they  impofe  upon 
me  with  Queftions. 

L.  C.  y.  'Tis  a  Queftion  they  can't  expe6l  a 
precife  Anfwer  to  from  you ;  but  yet  I  would 
have  you  give  them  as  fatisfaftory  an  Anfwer  as 
you  can,  what  Number  there  might  be  there  ac 
a  Time. 

Oates.  My  Lord,  I  think  there  might  be  at 
theWhite-Horfe  Tuvcriif  at  a  Time,  about  Eigh- 
teen or  Twenty. 

L.  C.  y.  Were  they  in  one  Room,  or  in  fe- 
veral  Rooms  ? 

Oates.  They  were  in  two  or  three  Rooms. 

Witnefs.  Is  this  Mr.  Oates^  my  Lord  ? 

L.  C.  y.  Yes,  that  he  is. 

Witnefs.  I  never  faw  him  in  my  Houfe  in  my 
Life. 

L.  C.  y.  Was  there  no  body  never  in  your 
Tavern,  but  who  you  knew  ?  What !  can  you 
tell  all  the  People  that  were  ever  in  your  Tavern  ? 

Witnefs.  The  mofl;  of  my  Company  were  Peo- 
ple that  I  knew. 

L.  C.  y.  What  is  your  Company? 

Witnefs.  Thofe  that  frequented  my  Houfe. 

L.  C.  y.  Can  you  fay  who  was  in  your  Houfe, 
jipril  Z4,  1678? 

Witnefs.  No,  my  Lord,  I  will  not  undertake 
that,  but  I  will  give  you  as  true  an  Account  as  I 
can. 

Langhorn.  I'll  tell  you  why  I  ask  this  Que- 
ftion. Mr.  Oates  did  fay,  in  his  DepoGtions  be- 
fore the  Lords,  there  met  fifty. 

L.  C.  y.  Ac  fcveral  Times  in  ihe  Day. 

Langhorn, 
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Langhorn.  But  this  muft  all  be  in  the  Morn- 
ing. 

L.  C.  J.  Why  fo?  fuppofe  there  met,  of  that 
Company,  Twenty,  in  the  Morning,  and  then 
fome  went  away,  and  others  came  in  their  room, 
and  fo  they  did  for  divers  Times  in  the  Day,  is 
not  this  properly  faid  of  me,  that  there  might  be 
about  Fifty  at  that  Confult? 

Langhorn.  He  faith,  in  Coleman's  Trial,  there 
met  Fifty,  upon  the  24th  of  y^pril^  and  after- 
wards they  adjourned  into  lefler  Colloquies. 

Oates.  I  fay,  they  met  there  the  Z4ih  Day,  but 
the  Confult  was  not  diflblved  till  the  26ch  Day 
at  Night. 

L.  C.  J  North.  You  muft  go  only  upon  what 
is  fworn  now.  And  we  ask  the  Queftion,  upon 
yourPropofal,  How  many  were  there  at  a  time? 
and  he  lays  about  Eighteen  or  Twenty  at  a 
Time.  Now  if  he  proves  there  were  Eighteen 
at  one  Time,  Twenty  at  another  Time,  and 
Ten  at  another,  that  makes  about  Fifty. 

L.C.J.  Good  Woman,  is  your  Houfe  a  little 
Houfe? 

Witnefs.  'Tis  a  fnall  inconfiderable  Houfe, 
there  is  nor  a  Room  in  it  that  will  hold  above  a 
dozen,  I  never  remembred  fo  gre.it  a  Company 
was  in  my  Houfe  at  one  Time,  but  once,  in  all 
my  Scvfo  Years,  and  that  was  a  Jury  of  the 
Parifh,  aiid  ihey  could  not  be  together,  but  were 
divided  into  three  Rooms. 

fThen'there  flood  up  a  Stranger -^  who  was  fworn. 

L.  C.  J.  Well,  Sir,  do  you  know  the  White- 
Horfe  Tavern  in  the  Strand? 

Firft  Witnefs.  Yes,  my  Lord,  I  do,  very  well. 

L.  C.  J.  Do  you  know  the  biggeft  Room  in 
the  Houle? 

Firfi  Witnefs.  Yes,  I  do,  my  Lord. 

L.  C.  y.  How  many  may  Dine  there  ? 

Firjl  Witnefs.  It  may  be  Twenty  People.  I  have 
feen  a  Dozen,  or  Sixteen  there  often. 

L.  C.  J.  Did  you  know  the  Tavern  a  Year 
ago? 

Firft  Witnefs.  Yes,  my  Lord,  this  was  a  Year 
ago. 

Ithen  a  Second  Witnefs  flood  up  in  the  Courts 
and  faidy  That  Twenty-five ,  or  Thirty, 
might  Dine  in  one  Room  that  was  back- 
ward., and  another  that  was  forward.  And 
a  Third  attefled.  That  he  was  at  a  Wedding., 
and  there  did  Dine  above  Twenty.,  in  one 
Room  ne.xt  the  Street. 

Mr.  Recorder.  If  flie  make  a  Jury  to  be  in  three 
Rooms,  that  is  but  four  in  a  Room. 

Mr.  Jufl.  Pemberton.  Thofe  Juries  are  Sixteen, 
generally,  or  more. 

Langhorn.  My  Lord,  I  cfoit^'t  know  this  Ta- 
vern my  fclf}  but  I  thought  it  very  confiderable, 
if  they  had  not  a  Room  that  would  hold  fuch  a 
Number  as  he  fpoke  of.  Fifty. 

L.  C.  y.  But  you  fee  how  unfortunately  it 
happens.  The  matter  had  not  been  much,  if  it  had 
been  proved  J  but  it's  very  unluckly,  that  thefe 
Perfons  (hould  be  here  in  Court,  by  whom  the 
other  is  contraftcd.  It  had  been  better  it  were 
never  medled  with.  That  fhe  fliould  be  fo  pe- 
remptory, in  whatStanders-by  know  to  be  falfe, 
makes  this  Contradiction  in  one  Thing  ro  give  a 
Sufpicion  that  all  your  Witnefles  may  be  falfe  in 
in  all  the  reft. 

Sir  Cr.  Levinz.  Here  is  a  Gentleman  of  good 


Qiiality,   that  faith,   there  have  been  Fifty  in  a 
Room. 

Larighorn.  My  Lord,  I  hope  neither  the  Court 
nor  the  Jury  will  refletl  upon  me  for  this. 

L.  C.  y.  No,  it  can't  do  that)  but  it  refleds 
upon  your  Evidence,  cfpecially  this  Woman. 

Langhorn.  I  have  been  a  Prifoner  lo  long,  and 
I  know  nothmg  but  what  Friends  and  Relation* 
inform  me. 

L.  C.  y.  The  Thing  was   reafonably  offered, 
but   ic   proves  fo  unfortunate  it  will  not   hold. 
Have  you  any  more  Witnefles  to  call? 
Langhorn.  Yes,  my  Lord. 
L.  C.  y.  I  pray  call  them. 
Langhorn.  My  Lord,    I  dcfire  I  may  examine 
them  aher  the  King's  Counfcl  have  done. 

Mr.  ytift.  Pemberton.  You  may  fay  what  you 
will,  for  your  Defence,  but  you  muft  examme 
no  new  Witnefles  then,  Mr.  Langhorn. 

Langhorn.  I  muft  ask  this  Gentleman  a  Que- 
ftion or  two,  if  the  Court  think  fit. 

L.  C.  y.  Propofe  them  to  the  Courtj  what  is 
it  you  would  have? 

Langhorn.  My  Lord,  it  is  in  relation  to  a  Mat- 
ter that  happened  at  Ireland's  Trial,  I  know  not 
whether  it  be  proper,  but  the  Queftion  I  would 
ask  is.  Whether  Ireland  were  here  in  Jtiguft,  or 
no? 

L.  C.  y.  He  hath  given  you  no  Occafion  to 
ask  this  Queftion  at  this  Trial :  And  is  there  any 
Reafon  that  we  ftiould  examine  him  to  fuch  a 
Thing?  Do  you  think  it  reafonable,  or  according 
to  Law,  that  Mr.  Oates  (hould  be  examined,  in 
your  Trial,  concerning  what  he  then  faid,  of 
Ireland's  being  here  in  Augufl,  or  not  being  here, 
when  'tis  no  part  of  his  Accufation  that  he  brings 
againft  you  ?  Can  he  be  imagined  to  be  prepared 
for  fuch  a  Juftification,  fince  he  does  not  at  all 
give  any  Evidence  of  it  here? 

L.  C.  y.  North.  Since  he  gave  not  any  Occa- 
fion or  Ufe  for  fuch  a  Proof  now  at  this  Time, 
'tis  not  fit  he  ftiould  be  examined  about  it :  In- 
deed Yefterday  he  gave  it  in  Evidence,  becaufc 
it  concerned  aCircumftance  of  Time  that  related 
to  the  Prifoners  then  to  be  Tried. 

L.  C.  y.  'Tis  true,  as  my  Lord  fays,  that  it 
was  Yefterday  proper,  becaufe  he  gave  Evidence 
that  Fenwick  and  Ireland  were  here  in  Auguft  to- 
gether. Now  that  did  fomc  way  concern  him, 
but  you  have  no  Concern  at  all  in  it. 

Mr. yufl.  Pemberton.  That  brought  it  in  at  that 
Time,  but  this  is  a  foreign  Matter,  it  cannot  be 
here. 

L.  C.  y.  Have  you  any  more  Witnefles,  Mafter 
Langhorn  ? 

Langhorn.  My  Lord,  Mr.  Oates  hath  affirmed, 
v/hen  I  asked  him  touching  his  receiving  a  Re- 
ward, he  faid,  he  had  his  Reward,  for  he  had 
been  out  of  Purfe  Six  or  Seven  Hundred  Pounds; 
and  it  is  my  Defire  to  examine  a  couple  of  Wit- 
nefles, touching  the  Probability  of  that}  for  he 
was  fo  very  poor,  before  this  happened,  that  it  is 
impofliblc,  without  a  Purfe  being  made  for  him, 
to  lay  out  Six  or  Seven  Hundred  Pounds. 

L.  C.  y.  Look  you,  here  is  the  Thing,  he 
gives  you  an  Anfwer,  to  which  he  was  not  in 
the  leart  bound,  nor  is  it  to  be  charged  by  youj 
he  fays  he  is  out  Seven  Hundred  Pounds,  but  that 
is  not  any  Evidence,  nor  is  the  Jury  to  take 
Notice  of  it,  nor  is  it  to  affedt  him.  And  would 
you  have  him  give  us  an  Account  how  he  came 
by  that  Money  ? 

Langhorn 
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Langhorn.  My  Lord,  I'll  tell  you  how  far  it 
concerns  mcj  the  proving  of  his  Indigency  be- 
fore this  Thing  happened,  will  concern  me  thus 

far 

L.  C.  J.  If  you  fliould  prove  this  Man  in  an 
indigent  Condition,  what  is  that  to  the  prefenc 
Purpole?  it  goes  to  no  part  of  the  Evidence. 

Langhorn.  My  Lord,  I  ask  the  Qucltion  for 
this  Reafon,  for  certainly  if  he  were  fo  very  in- 
digent, ic  cannot  be  imagined  in  probability  that 
any  Man  would  truft  him  with  fuch  a  great  Sum, 
unlefs  it  were  to  give  this  Evidence. 

L.  C.  J.  If  you  have  any  more  Witnefles,  call 
ihem,  and  make  an  end  of  them  j  if  not,  then 
you  may  obferve  what  you  will  to  the  Court  and 
Jury,  after  the  King's  Counfel  hath  done. 

Mr.  Jufl.  Pemberton.  But  all  your  Witnefles 
you  mult  call  now. 

Langhorn.  Doth  your  Lordrtiip  debar  me  from 
ufing  this  Copy  of  the  Record  of  the  Houfe  of 
Lords  ? 

L.  C.  y.  To  what  purpofe  would  you  have  it 
read? 

Langhorn.  Bccaufe  Bedlow  therein  fays,  that 
he  had  no  Perfon  more  to  charge,  either  in  the 
Houfe  or  out  of  the  Houfe,  than  what  he  then 
charged. 

L.  C.y.  What  then? 

Langhorn.  I  was  not  one  of  thofe  Pcrfons,  then 
he  knew  nothing  againd  me. 

L.  C.J.  'Tis  but  a  Memorial  taken  by  a  Clerk, 
and  do  you  think  that  his  Omiflion  (hall  be  con- 
clufive  to  us? 

Langhorn.  'Tis  the  Journal  of  the  Lords  Houfe, 
my  Lord. 

L.C.J. North.  But  can  you  think  that  can  be 
ufed  as  Evidence  here  ?  If  you  had  an  Affidavit 
ligned  by  the  Party,  and  had  Witnefles  to  prove 
that  he  did  make  fuch  an  Oath,  you  fay  fome- 
ching. 

Mr.  Juft.  Pemberton.  You  can't  read  that  a- 
gainft  hisTeftimony,  you  underfl:and  that,  being 
a  Lawyer.  If  you  have  any  Witnefl'es,  call  them, 
but  you  pick  out  collateral  Matters,  and  fpend 
our  Time  to  no  Purpofe. 

L.  C.  J.  Really,  if  it  were  a  Thing  conducing 
to  the  Point,  I  would  very  much  ftretchj  but  it 
being  fuch  a  kind  of  Thing  as  this  is,  he  fays  he 
had  nothing  to  fay  againft  any  Body  elfe,  and  I 
was  not  named  then:  What  is  this  to  the  Fa6t 
you  are  charged  with  ? 

Mr.  Jufl.  Pemberton.  Why,  it  may  be,  he  did 
not  remember  it  then,  will  you  conclude  him, 
that  he  fhould  never  remember  it,  or  fpeak  of  it  ? 

L.  C.  J.  You  fee  that  now  at  thefc  Trials,  he 
fays  fometimes,  this  is  all  I  can  remember  at  pre- 
fent,  but  by  and  by  he  recollefts  himfelf  j  would 
you  hinder  him  from  faying  then  ^hat  he  re- 
members ? 

L.  C.  J.  North.  Befides,  upon  an  Affidavit,  or 
an  Anfwer  in  Chancery,  we  never  allow  it,  un- 
lefs we  have  the  Party  to  prove  that  he  took  the 
Oath. 

Langhorn.  I  defire  to  know  oi  Mr. Oates^  whe- 
ther he  did  diftribute  any  of  thefe  Commillions, 
and  to  whom  ?  for  he  hath  faid  I  did. 

Oates.  That  which  I  fay,  is  this,  thofe  Com- 
miflions  that  I  named,  they  were  diftributed,  but 
the  Perfons  I  do  not  know ;  I  know  the  Com- 
miflions  were  for  thofe  five  Perfons,  and  in  July 
oxAuguft  he  did  fay  he  had  diftributed  them,  but 
he  faid  not  to  whom,  only  one,  indeed,  he  fent 
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by  h\%  Son,  to  the  eldefl:  Son  of  my  Lord  ^;*«- 
del  oi  M/ardour.,  to  be  Commiflliry  Gcn'ra'j  and 
he  came  back,  and  fiid,  it  was  delivered. 

Langhorn.  You  do  not  fpealc  of  any  other? 

Oates.  I  do  not  recolledt  that  I  know  of  any 
other. 

Langhorn.  I  ask  for  this  Reafon,  bccaufe,  in 
the  Lords  Houfe,  he  hath  charged  mc,  that  I 
fent  my  Lord  Arundel\  Commiflion,  and  that  I 
fent  It  by  my  Son,  and  that  he  faw  a  Letter  in 
my  Chamber,  of  the  receipt  of  it. 

Oates.  My  Lord,  there  is  fome  part  of  the 
Evidence,  that  does  reflea  upon  the  Lords, 
which  I  charge  not  upon  Mr.  Langhorn.,  bccaufe 
I  would  not  difcover  my  Evidence  againft  the 
Lords.  He  goes  now  to  expatiate  upon  the  In- 
formations, but  I  hope  the  Court  will  excufe 
me,  becaufe  I  referve  ic  for  another  Trial. 

Langhorn.  I  defire  Mr.  Lydcot  may  be  asked, 
whether  he  did  not  hear  Mafter  Oates.,  at  a  for- 
mer Trial,  fay,  (for  fo  I  find  it  in  the  Narrative) 
(it  was  at  Coleman's  Trial)  that  he  came  to  mc 
the  next  Day  after  the  Gonfult,  and  communi- 
cated it  to  me,  and  that  he  never  faw  me  after- 
wards. 

L.  C.  J.  Do  you  know  any  Teftimony,  Ma- 
fter Oates  gave  concerning  Mafler  Langhorn  ? 

Langhorn.  You  are  not  the  Perfon  that  took 
the  Trial,  are  you  ? 

Lydcot.  I  know  nothing  of  theBufinefs,  at  all. 
I  was  at  the  Trial,  but  I  cannot  particularly 
fpeak  what  was  faid  there. 

Langhorn.  The  Perfons  that  took  the  Trial 
were  fummoned  to  be  here.  Call  Mrs.  Sylliard. 
(But  /he  appeared  not.)    Call  Mr.  Blayney. 

L.  C.  J.  Here  is  Mr.  Blayney^  what  would 
you  ask  him? 

Langhorn.  I  would  know  of  him,  what  Mr. 
Oates  hath  teftified  concerning  mc  ? 

L.  C.  J.  Do  you  know  what  Mr.  Oates  faid 
concerning  Mr.  Langhorn? 

Blayney.  When,  my  Lord? 

L.  C.  J.  Nay,  I  can't  tell. 

Langhorn.  At  Coleman's  Trial,  Sir. 

Blayney.  My  Lord,  I  was  prefenc  at  Coleman's 
Trial,  and  I  remember  Mr.  Oates  did  fay  fomc- 
thing  about  Mr.  Langhorn,  but  I  have  not  my 
Book  here,  I  can't  tell  what  it  was. 

Langhorn.  Here  is  the  Book,  Sir,  here  is  the 
Narrative. 

Blayney.  That  was  not  printed  by  my  Copy,  Sir. 

Langhorn.  Who  were  they  that  did  take  it? 

Blayney.  Of  my  own  Knowledge  I  don't  know 
whofe  Copy  it  was,  but  by  hearfay. 

L.  C.  J.  It  was  taken  as  well  as  it  could  be 
taken,  but  you  muft  not  urge  that  which  is  but 
an  Hiftorical  Narrative  againft  him. 

Mr.  Juji.  Pemberton.  Mr.  Langhorn,  do  you 
think  to  convict  a  Man  by  an  Hiftory?  To  fay 
a  Man  is  forfworn  becaufe  he  does  not  fwear  as 
that  Hiflory  fays  he  did  fwear  ? 

L.  C.  J.  We  will  do  you  all  the  Right,  and 
give  you  all  the  fair  Play  we  can  j  but  we  are  of 
Opinion  that  it  fignifies  nothing,  that  you  can 
make  no  ufc  of  it. 

Langhorn.  If  I  can  have  no  Light,  how  can  I 
imagine  what  they  will  charge  me  with  ? 

L.  C.  J.  Have  you  in  any  other  Cafe  obferved 
it?  If  a  Man  be  indi£l:ed  of  Felony  or  Treafon, 
any  Capital  Crime,  he  is  clap'd  up,  and  is  not 
permitted  to  have  a  Copy  of  the  Indidment,  nor 
he  cannot  by  Law. 
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Langhorn.  They  know  fomething  of  what  they 
arc  accufed  for,  they  are  confronted  before  aju- 
(lice  of  Feace. 

Mr.  Jufi.  Pemberton.  Why,  I'll  fuppofe  you 
had  been  examined,  do  you  think  your  Examina- 
tion would  have  been  Evidence  for  you  here? 

'Then  one  Elizabeth  Sylliard  was  called.,   but 
affirming.,  float  Jloe  durfl  not  [peak  unlefs  the 
Court  mould  promife  her  Prote5lion  againfl 
the  Rabble.,  becaufe  fame  of  the  M^itnejes  had 
been  abufcd;    which  the  Court  not  being  able 
to  do,  olherwife  than  by  promifing  to  punifh 
thofe  that  offered  to  meddle  with  her^   if  floe 
brought  them  before  them.,  Jhe  was,   by  Mr. 
Langhorn'j  confent.,  fet  aftde.,  and  not  exa- 
mined. 
Langhorn.   She  comes  in  relation  to  a  Point 
that  happened    at  Reading's   Trial,    where   Mr, 
Bedlow  did  depofe,    That  he  did  not  fay  all  he 
could  have  faid  againll  Mr.  fVhitebread  and  Mr. 
Fenwick,   but  that  he  knew  more  againfl:  them 
than  he  gave  in  Evidence  at  their  firft  Trial. 
Mr.  Jufi.  Pemberton.  What  is  that  to  you? 
Langhorn.  That  I  take  to  be  a  kind  of  Perjury 
in  him  ;    for  they  are  fworn,   To  fpeak  the  Truth, 
the  whole  Truth,  and  nothing  but  the  Truth. 

L.  C.  J.  Is  this  material  in  your  Cafe  what  he 
faid  about  IVhitebread  and  Fenwick  ? 

Langhorn.  It  makes  it  material  to  make  him 
uncreditable. 

L.  C.  J.  Mr.  Whitebread  made  that  Objeftion, 
but  he  was  anfweredj  for  he  was  told.  That  he 
could  not  tell  all  that  he  knew  at  that  time,  be- 
caufe he  was  in  treaty  with  Mr.  Reading  about 
the  leffening  of  his  Evidence  againd  them,  and 
the  Lords  in  the  Tower.,  and  the  Lords  were  to 
judge  what  meafure  they  fhould  have  from  him, 
by  his  kindnefs  to  IVhitebread  and  Fenwick.  If 
you  have  no  more,  the  King's  Counfel  will  go 
on. 

Sir  Cr.  Levinz.  My  Lord  and  Gentlemen  of 
the  Jury,  you  have  heard  the  Evidence  that  Mr. 
Langhorn  hath  given  for  the  making  of  his  De- 
fence, which  hath  been  principally  to  reflc£t 
upon  Mr.  Oates ;  and  he  firfl:  calls  Mr.  Hilfley  to 
prove,  that  whereas  Mr.  Oates  did  fwear  he  came 
over  with  him,  he  affirms  he  did  not }  but  it 
falls  out,  that  Mr.  Oates  hath  counterproved  him 
by  fuch  a  Circumfl:ance  as  docs  contradift  him  in 
what  he  fays;  for  fpeaking  of  the  lofe  of  his 
Money,  Hilpy  faid  fome  Body  elfe  had  told  him 
of  it  J.  but  producing  his  Witnefs  for  that,  he 
only  affirms,  that  Mr.  Oates,  in  his  Company 
was  told,  that  Mr.  Plilfley  had  loft  his  Money, 
but  not  how  nor  where  j  but  Mr.  Oates  gives 
you  a  particular  Circumftance,  that  he  was 
cheated  by  a  Perfon  he  lent  his  Money  to,  and 
that  left  him  to  pay  the  Reckoning,  which  Mr. 
Hilfley  does  confefs  was  true,  and  which  he 
could  not  hear  from  the  others,  for  the  others 
did  never  know  it.  Gentlemen,  they  have 
brought  you  a  great  many  other  Witncfles  to 
prove,  that  Mr.  Oates  was  not  in  England  on 
the  24th  of  April,  the  time  he  fays  he  was,  and 
they  all  agree  as  to  that  time,  tho  as  to  other 
times  they  are  not  fo  exaftj  but  we  fhall  give 
you  as  plain  and  as  full  an  Evidence  that  he  was 
here  at  that  time,  as  that  you  are  there  now, 
and  fhall  very  fully  fatisfie  you  in  it.  For  that 
of  Sir  John  IVarner,  and  Sir  Thomas  Preflon,  they 
arc  Matters  that  were  tranfafted  beyond  Sea,  to 


be  fure  they  did  not  come  over  by  thofe  Names, 
no  more  did  Mr.  Oates  himfelf;  therefore  it 
would  be  hard  to  find  out  thele  Perfons,  or  to 
give  you  fo  particular  an  account  of  them  that 
were  thus  in  Dif^uifes,  and  had  changed  their 
Names  >  but  truly  if  that  were  a  matter  done  in 
England,  it  weie  far  more  eafy  for  us  to  con- 
front their  Tcftimony  in  thatj  for  Matters  that 
are  done  here  lye  more  ready  for  our  proof,  than 
thofe  that  are  done  beyond  Seaj  for  the  laft 
Woman  that  he  called,  which  was  the  Woman 
about  the  White-Horfe  Tavern,  her  Evidence 
would  have  gone  as  punftually  for  truth,  if  it 
had  been  a  Matter  done  in  Flanders,  as  any  thing 
could  be  in  the  World  j  but  it  happening  10  be 
near  Home,  it  hath  the  ill  fortune  to  meet  with 
a  very  fudden  Anfwer,  which  is  a  manifell  proof 
how  they  ftretch  to  help  themfelves,  and  in  my 
Opinion  this  Contradiftion  overthrows  all  their 
Evidence.  Gentlemen,  we  will  call  our  Wit- 
nefles,  and  prove  it  as  plainly  as  any  thing  can 
be  in  the  World,  that  Mr.  Oates  was  here  at 
Firft  fwear  fFilliam  IValker.    [fVbich 


that  time. 
was  done.~\ 
L.  C.  7. 
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Do  you  know  Mr.  Oates  ? 
Yes,  Sir,  I  have  known  him  Seven 
or  Eight  Years. 

L.  C.  J.  When  did  you  fee  him  in  England  laft 
Year? 

Walker.  I  faw  him  the  latter  end  of  March 
1578,  or  towards  the  middle  of  April  following, 
I  faw  him  then  in  a  Difguife,  infomuch  as  that 
I  knowing  what  he  was,  and  what  he  had  been, 
I  could  not  a  great  while  recolle6l  the  Face  of 
the  Man,  and  it  was  a  great  Trouble  to  me,  that 
having  known  him  fo  many  Years,  I  fhould  not 
then  know  him.  I  went  home,  but  could  not 
recoiled  ray  felf  that  Night}  but  before  I  rofe 
again  the  next  Morning,  I  did  recoiled  my  felf 
that  it  was  Titus  Oates,  and  I  prcfently  turned 
my  felf  out  of  my  Bed,  and  went  to  a  Gentle- 
woman whofe  Name  I  did  not  then  well  know, 
to  inquire  of  her  about  it.  After  the  Salutation, 
faid  I,  How  does  Mr.  Oates  f  faid  (he,  knock- 
ing her  Hand  upon  the  Counter,  He  is  an  un- 
done Man:  Why,  what  is  the  Matter,  faid  I? 
He  is  turned,  faid  fhe,  to  the  Church  oi  Rome  : 
Do  you  know  where  he  is,  faid  I?  No,  faid 
fhe,  but  he  is  lurking  up  and  down  the  Town, 
and  only  dares  appear  in  the  Evenings.  Welt 
then,  faid  I,  I  faw  him  later  than  you  did  j  for 
I  faw  him  between  St.  Martin's-Lane  and  Lei- 
cefier  Houfe  Yefterday,  but  he  was  in  a  Dilguife: 
and  I  told  her  what  Habit  he  was  in. 

L.  C.  J.  What  time  was  that? 

JValker.  It  was  about  Ten  of  the  Clock  in 
the  Morning. 

L.  C.  J.  But  what  time  of  the  Year  was  it? 

Walker.  It  was  the  latter  end  of  March,  or 
the  middle  of  April. 

Mr.  Jufi.  Pemberton.  It  was  before  the  end  of 
April? 

Walker.  Ay,  ay,  my  Lord. 

L.  C.  J.  And  that  contradifts  all  your  Wit- 
neflcs}  for  they  fay,  that  he  was  there  zWMarcby 
and  all  April,  and  all  May,  nay  from  Decembtr  to 
June. 

Langhorn.  He  hath  faid,  the  latter  end  of 
March,  or  the  middle  of  April.  I  would  have 
him  be  as  certain  as  he  can. 

L.C.J.  He  cannot  be  certain }  for  thofe  things 
in  point  of  time,  you  know,  and  all  Mankind 
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hiuft  agree,  that  a  thing  done  a  Year  ago  thac 
was  of  no  greater  importance  at  thac  time,  can- 
not fo  eafily  be  remembred,  or  thac  he  fliould 
take  fuch  fpecial  notice  of  the  critical  Day. 
Whac  Man  in  the  World  does  remember  or  take 
notice  fo  as  to  charge  himfclf  in  whac  Week  or 
whac  Month  fuch  an  accidental  thing  as  chis 
happened  ?  buc  to  fatisfie  Mr.  Langhorn  1  ask  you. 
Can  you  fpeak  any  more  parcicularjy  chan  you 
have  done? 

Walker.  Becaufe  I  would  not  be  miftaken,  or 
do  any  one  any  wrong,  1  do  rather  take  an  un- 
certain time  than  a  certain,  buc  I  do  think  ic  was 
in  the  Month  of  ^n/,  and  towards  the  middle 
of  the  Month  j  that  is  all  1  can  fay. 

Langhorn.  Buc  how  is  he  fure,  fince  he  is  fo 
uncertain  in  his  Memory,  char  this  was  1678, 
and  not  1677? 

Walker.  Becaufe,  my  Lord,  ic  was  buc  a  little 
more  than  a  Year  Iince,  and  I  am  able  to  judge 
of  the  Year  as  well  as  another. 

L.  C.  J.  Do  you  remember  what  you  went  a- 
bout? 

Walker.  I  was  wont,  about  that  time  of  the 
Year,  to  receive  Money  of  my  Lord  "Thomas 
Howard^  and  upon  thac  Errand  1  came  co  Town 
then. 

L.  C.y  But  are  you  fure  ic  was  Mt.Oates  thac 
you  favv  ? 

Walker.  Yes,  my  Lord  j  for  according  to  my 
apprehenflon  I  did  know  the  Face  when  I  firil: 
law  ic,  buc  I  could  not  recolledt  who  ic  was  cill 
I  had  refrelhed  my  Memory,  and  the  next  Morn- 
ing I  did  fo,  and  chen  concluded  ic  was  he. 

Mr.  Juft.  Dolben.  How  came  you  hither  ? 

Walker,  I  was  brought  here  for  a  Wicnefs. 

Mr.  Juft.  Dolben.  Did  you  difcover  this  to 
Mr.  Oates^  or  did  Mr.  Oates  firft  come  to  you, 
to  put  you  in  mind  of  it? 

Walker.  I  had  difcourfed  with  fome  Perfons 
about  ic  a  while  after  the  Plot  was  difcovered, 
imd  fo  I  fuppofe  it  came  by  accident  co  him. 

IThen  Mrs.  Ives  was  ftworn  and  flood  up. 

L.C.y.  Well,  Miftrefs,  whac  fay  you? 
Ives.  This  is  the  Gentleman  that  told  me  this 
Bufinefs. 

L.  C.  J.  What  did  he  tell  you? 
Ives.  He  asked  me  when  I  faw  Titus  Oates?  I 
told  him  I  had  not  fecn  him  a  long  time,  thac 
he  was  gone  beyond  Sea:  he  asked  me,  if  I 
never  faw  nor  heard  from  him  fince?  I  told  him. 
No  i  buc  of  late  fomi^  of  his  Friends  had  told 
me,  that  he  was  about  the  Town,  and  thac  chey 
had  fcen  him,  buc  they  did  not  know  the  place 
where  he  lodged.  Then  faid  he,  I  have  feen 
him  fince  you  j  for  I  was  Yefterday  going  in 
Leicefter-Fields^  and  going  along  I  faw  him,  for 
he  was  in  coloured  Cloachs,  and  very  much  al- 
'tered  from  whac  he  had  been. 

L.  C.  J.  When  was  this?  How  long  was  this 
ago? 

Ives.  Ic  was  about  the  middle  of  Jpril  was 
Twelve-month,  and  I  remember  ic  by  a  very 
good  Token  j  for  his  Father  Mr,  Oates  came 
then  CO  my  Houfe  to  ict  me,  and  that  is  the  firft 
Month  that  our  new  thin  Cheefes  come  in,  and 
I  did  then  ask  him,  if  he  would  not  come  in 
and  eat  fomc  new  thinCheefe;  and  when  he  was 
come  in  and  fate  down  eating  of  Chcefe,  and 
drinking  a  drar.ghc  of  Drink,  I  was  a  faying  to 
him,  Pray,  Sir,  when  did  you  fee  your  Son? 
Vol,.  IL 


Said  he,  I  have  not  feen  him  of  late,  I  heard  from 
him  a  little  while  ago,  but  I  have  not  fecn  him: 
Then,  faid  I,  I  can  tell  you  News  of  him.  Here 
was  fuch  a  Gentleman  in  my  Shop  that  fays  he 
met  him  in  Leicejier- Fields^  buc  in  aDifguife,  and 
he  cold  me  what  Habit  he  was  in. 

Sir  Cr.  Levinz.  Sec  up  Butler.  [^Whoivas  Svjorn^ 

L.  C.  y.  How  long  have  you  known  Mr. 
Oates  ? 

Butler.  I  have  known  him  two  or  three  Years 
before  he  went  to  Sea. 

/..  C.  y.  When  did  you  fee  him  laft  Year? 

Butler.  When  he  came  back,  he  came  to  my 
Mailer's  Houfe  the  beginning  of  May  laft  was 
Twelve-month. 

L.  C.  J.  Who  is  your  Mafter? 

Butler.  Sir  Richard  Barker^  my  Lord. 

L.  C.  y.  What  did  he  come  there  for? 

Butler.  He  came  co  enquire  for  Do£tor 
To^igue. 

L.  C.  y.  Did  you  know  him? 

Butler.  Yes,  I  did. 

L.  C.  y.  Are  you  fure  thac's  he? 

Butler.  This  is  che  Gentleman. 

L.  C.  y.  And  whac  faid  he  ? 

Butler .  I  was  in  che  Gate  abouc  my  Coach,  and 
he  comes  in  and  aked  me  if  Dr.  Tongue  was  with- 
in. I  told  him.  No :  Ac  prefent  I  did  noc  know 
him,  becaufe  he  Was  in  fuch  a  difguifed  Habic  j 
I  knew  him  very  well  before,  becaufe  he  wenc 
in  fuch  a  Habic  as  he  does  now  :  But  this  is  the 
Man,  and  Titus  Oates  is  his  Name.  Said  I,  Mr. 
OateE,  you  are  welcome  into  England  again:  Buc 
he  took  no  Notice  but  went  forward  into  the 
Houfe,  but  he  made  buc  a  little  ftay  there,  and 
came  out  again >  it  fecms  fomc  body  had  affron- 
ted him,  and  laughed  at  him,  becaufe  he  was 
more  like  a  Shepherd  than  a  Minifter:  His  Hair 
was  cue,  and  he  had  a  gray  Coat  on,  and  plain 
Shooes,  and  a  flopping  Hatj  and  fo  he  wenc  out 
of  the  Gate,  and  would  noc  take  any  Notice  of 
me,  or  what  I  fiid. 

Langhorn.  How  does  he  know  it  was  in  i<S7S» 
and  noc  in  i6yj'?  He  fays  ic  was  in  che  Monch. 
of  May  was  Twelve-month. 

Butler.  I  know  ic  by  chisCircumftance:  In  Fe- 
bruary I  wenc  aown  \nio  Lincolnfiire,  and  I  came 
up  again  the  fame  Monch  :  Sir  Richard  Barker 
was  then  fick  and  in  the  Country,  and  there  he 
was  a  great  while  j  and  when  he  came  to  Town 
I  did  acquaint  my  Mafter  that  Dr.  Oates  was 
there  to  enquire  for  Dr.  Tongue,  in  the  ftrangeft 
Habit  that  ever  I  faw  Man  in  in  my  Life. 

L  C.y.  How  long  after  he  had  been  there 
was  it  that  you  did  tell  your  Mafter? 

Butler.  Ic  was  as  foon  as  my  Mafter  came  back, 
as  foon  as  I  faw  him,  ic  mighc  be  a  Week. 

L.  C.  y.  Was  ic  abouc  a  VVeck  or  a  Fortnight  ? 

Butler.  I  do  not  know  exaftly. 

Mr.  Belwood.  Then  fwear  Cicily  Mayo.  IfFhicb 
was  dons. 

L.  C.  y.  Do  you  know  Mafter  Oates  ? 

Mayo.  I  never  faw  his  Face  before  thac  time, 
nor  had  I  taken  notice  of  him  then,  but  that 
there  was  a  young  Man  that  lived  with  Sir  Ri- 
chard Barker^  who  had  a  great  acquaintance  with 
him,  and  iccing  him  in  thac  Garb  he  called  me 
to  the  Window,  and  faid,  Mr.  Oates  is  furely 
turn'd  Ghiaker  or  yefuit  l-y  the  change  of  his  H.xbit : 
A%  faid  I,  he  is  no  ^taker,  for  be  bath  got  a  Pe- 
riwig on. 

L.  C.  y.  Maid,  when  was  chis? 

f  Y  i  Mayo. 
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M<iyo.  This  .was  before  Whitfunthk. 
L.C.J.  Which  Whitfuntide? 
Mayo.  IVhitfuntide  was  Twelvemonth. 
L.  C.  y.  How  long  before  that  was  it? 
iVUyo.  It  was  a  matter  of  a  Fortnight  before, 
as  1  remember. 

L.  C.  J.  Arc  you  fure  you  know  him  now  ? 

Mayo.  Yes,  this  is  the  Man. 

L.  C.  y.  North.  Did  you  tell  your  Matter  of 

Mayo.  I  was  not  fo  well  acquamted  with  nim 
as  to  fpeak  to  Sir  Richard  Barker  about  it,  but 
the  other  Servants  they  told  him. 

Mr.  Belwood.  Set  up  Philip  Page.  \jVho  was 
Sworn.']  Do  you  know  Mr.  Oates? 

Page.  Yes,  my  Lord,  I  have  known  him  thefe 
five  Years. 

L.  C.  J.  When  did  you  fee  him  ? 
-Page.  About  May  was  Twelvemonth. 
L.  C.J.  Where? 

Page.  In  Sir  Richard  Barker'?,  Houfe. 
L.  C.  J.  Are  you  fure  this  was  the  Man? 
Page.  Yes,  I  am  fure  it  was  he. 
Langhorn.  What  time  in  May  was  it? 
Page.  About  the  beginning  of  May. 
X-.C.J.  And  you  take  it  upon  your  Oath  that 
you  faw  Mr.  Oatcs  the  beginning  of  May  was 
Twelvemonth  in  Sir  Richard  Barker's  Houfe  ? 
Page.  Yes,  my  Lord,  I  do, 
Mr.  Jufi.  Atkim.  What  is  become  of  the  Boy 
that  fpoketo  the  Woman  about  him? 
Mayo.  He  is  dead,  my  Lord. 
Sir  Cr.  Levinz.  Then  fjvear  Sir  Richard  Bar- 
ker.    {Which  was  done.'] 

L.  C.  J.  Do  you  know  Dr.  Qates^  Sir? 
Sir  Rich.  Barker.  I  have  known  him  thefe  ma- 
ny Years,  1  have  known  him  from  a  Child. 

L.  C.  y.  Did  you  fee  him  about  a  Year  a- 
go  ? 

Sir  Rich.  Barker.  My  Lord,  I  did  not  fee  him 
then ;  I  was  out  of  Town,  but  as  the  Servants 
tell  your  Lordfhip,  fo  they  told  me,  when  1  came 
Home,  thatMr.O^/ejhad  been  there  in  a  ftrange 
kind  of  Habit,  that  he  was  either  turned  Qua- 
ker, or  Jefuit.  I  did  very  much  admire  at  it, 
for  I  had  feen  his  Father  butalittle  while  before, 
and  he  told  me  nothing  of  it.  I  had  a  mind  to 
have  given  him  a  Living  while  he  was  in  our 
Church. 

L.  C.  y.  When  did  your  Seryaqts  tell  you  they 
faw  him? 

Sir  Rich.  Barker.  They  told  me  when  T  cam.e 
home,  which  was  in  the  latter  end  of  PFbitfufi- 
Week,  or  the  beginning,  as  1  remember. 
L.  C.  y.  Was  it  in  IVhitfuntid?  ? 
Sir  Rich.  Barker.  It  was  about  that  time-,  they 
told  me  the  odd  kind  of  Pofture  he  was  in,  and 
that  young  Fellow  that  they  fpeak  of  told  mc 
feveral  Paflages  of  Mr.  Oates.  (He  is  now 
dead.) 

L.  C.  y.  But  when  did  they  fpeak  of  it  to 
you? 

Sir  Rich.  Barker.  My  Lord,  when  I  came  home, 
two  or  three  of  them  told  me  of  it  with  great 
Admiration,  as  they  have  told  your  Lordlhip 
and  the  Court >  and  I  faidtooneof  them,  What! 
did  he  leave  no  Mejfage?  They  told  me  he  enqui- 
red for  Dr.  Tongue,  and  asked  for  me,  but  that 
was  all  that  they  told  me. 

L.  C.  y.  Come,  was  it  in  May? 
Sir  Rich.  Barker.  Yes,  my  Lord,  it  yfusitiMay 
•was  Twelvemonth. 


L.  C.  y.  How  do  you  know  it  was  May  was 
Twelvemonth? 

Sir  Rich.  Barker.  It  was  laft  Year,  about  the 
beginning  of  May. 

L.  C.  y.  North.  Nay,  he  tells  you  this,  when 
you  asked  him  the  Qucltion,  Whether  he  knew 
Mr.  Oates?  Yes,  faid  he,  I  did  know  him  for- 
merly ;  and  when  he  was  of  our  Church  I  did 
intend  to  have  given  him  a  Benefice. 

Langhorn.  Certainly  his  Change,  that  is,  his 
becoming  a  Rowan  Catholick,  could  not  be  a 
thing  fo  Itrange  that  he  fiiould  intend  then  to.give 
him  a  Benefice. 

Mr.  yufi.  Atkins.  But  bark  you,  Sir,  I  fup- 
pofe  you  remember  it  by  your  own  Sicknefsvery 
well? 

Sir  Rich.  Barker.  Yes,  my  Lord,  very  well;  I 
had  a  little  Diftemper  upon  me,  and  Dr.  Nee^- 
ham  of  the  Charter- Huttfe  came  to  fee  mej  and 
1  lay  fick  a  matter  of  fix  or  feven  Weeks,  and 
the  latter  end  of  my  Sickncfs  I  continued  taking 
of  Phyfick  till  I  came  to  Town. 

L.  C,  y.  But  you  are  fure  of  the  Year  by 
that? 

Sir  Rich.  Barker.  Yes,  my  Lord  j  and  Yefter- 
day  I  fhould  have  acquainted  your  Lordfhip  and 
the  Court,  that  there  are  fome  Perfons  not  un- 
known to  fome  of  the  Bench,  if  not  near  ally'd 
to  them,  and  that  is  Sir  William  Tyrrir%  Family, 
of  Lincolnfiire,  his  Grandfon,  who  had  been  ac 
Cambridge,  and  then  came  to  vifit  me,  tho  I 
happened  not  to  be  at  home  (they  being  my  Wife's 
Relations)  and  it  was  before  Whitfuntide,  becaufe 
he  came  to  take  the  Advantage  of  that  Seafon  of 
the  Year :  and  he  had  converfed  with  Mr.  Oates^ 
but  he  is  not  in  Tovirn  at  prefent ;  and  there  are 
two  or  three  of  the  Univerfity  that  converfed 
with  Mr.  Oates  at  that  time, 

Mr.  yufi.  Pemberton.  Are  they  here  ? 

Sir  Richard  Barker.  I  only  tell  it  you  for  a  Cir- 
cumflance. 

Sir  Cr.  Levinz.  Then  fet  up  Mr.  CUy.  {Who 
luas  [zvornT] 

L.  C.  y.  Do  you  know  Mr.  Oates? 

Clay.  Yes,  I  know  him  very  well. 

L.  C.  y.  How  long  have  you  known  him? 

Clay.  Since  laft  April  was  a  Twelvemonth. 

L.  C.  y.  Where  did  you  fee  him  then? 

Clay.  I  faw  him  at  Mr.  Howard's,  my  Lord. 

L.  C.  y.  What  Howard?  one  of  my  Lord  of 
Norfolk's  Brothers? 

Clay.  Yes,  my  Lord. 

L.  C.  y.  What  is  his  Chriflian  Name? 

Clay.  His  Name  is  Mr.  Charles  Hozmrd,  my 
Lord. 

L.C.y.  Where  was  it? 

Clay.  Jn  his  Houfe. 

L.  C.  y.  Where  was  his  Houfe? 

Clay.  It  was  part  of  Armdel-Houfc,  'tis  now 
made  a  new  Street. 

L.  C.  y.  Did  you  fpeak  with  him  there  ? 

Clay.  Yes,  we  faluced  one  another,  and  he  faid, 
Tour  Servant,  Sir.     I  am  Hue  I  faw  him  there. 

L.  C.  y.  How  often  did  you  fee  him  in  that 
Houfe? 

Clay.  Twice. 

L.C.y.  In  April  An^  May? 

Clay.  Yes,  in  April,  and  in  the  beginning  of 
May. 

Langhorn.  I  ask  you  if  you  do  remember  any 
Circumitance  of  it,  to  bring  this  to  your  Me- 
mory ? 

L.  c.  y. 
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L.  C.  J.  By  what  Token  do  you  remember  it, 

that  it  was  Jpril  and  May  ? 

Clay.  By  this  Token,  that  Mr.  Charles  How- 
ard lold  me  he  was  one  that  was  come  from 
beyond  the  Seas,  from  St.  Omers;  and^  faid  he, 
he  hath  fome  Thoughts  of  being  a  Jefuir,  but  I  think 
JJhall  di'vert  him  from  that. 

L.  C.  J.  How  do  you  know  that  it  was  that 
Month  ? 

Chy.  It  was  in  the  latter  end  of  jipril^  and  the 
beginning  of  May. 

Mr.  Jufi.  Dolben.  Arc  you  fure  it  was  laft 
Year? 

Clay.  Yes,  I  am,  it  was  in  the  Year  1^78. 

Langhorn.  Was  it  at  Dinner,  or  no? 

Clay.  No,  no. 

Langhorn.  Did  he  dine  there  that  Day  ? 

Clay.  I  did  not  fee  him  at  Dinner,  but  I  faw 
him  there  twice. 

L.  C.  J.  Are  you  a  Roman  Catholick  ? 

Clay.  Yes,  I  am  of  the  Church  of  Rome^  but 
not  of  the  Court  of  Rome. 

L.  C.  J.  That  is  no  new  Diftinftion. 

L.  €.  J.  North.  No,  they  have  the  Court  of 
Rome  dillin£t  from  the  Church,  and  particular 
Favourites  of  it,  as  other  Princes  have,  and  there 
are  thofe  that  profefs  themfelves  of  that  Religion, 
that  won't  acknowledge  the  exorbitant  Power 
that  the  Pope  claims. 

Langhorn.  Will  your  Lordihip  pleafe  to  ask 
him,  whether  he  does  remember  that  Mr.  Gates 
did  at  that  lime  play  with  Mr.  Howard's  Son, 
and  inftruft  him,  and  talk  to  him  about  his 
Learning,  and  put  Queftions  to  him. 

L.  C.  y.  Did  he  talk  or  put  any  Queflions  to 
Mr.  Howard's  Son  about  learning  his  Book  ? 

Clay.  Not  any  thing  that  I  heard. 

Langhorn.  Was  Mr.  Howard's  Son  there  ? 

Clay.  No,  not  in  the  Room,  as  I  think,  1  can- 
not tell  certainly,  my  Memory  is  frail. 

Then  Mr.  Smith  was  called  and  fworn. 

L.C.y.  How  long  have  you  known  Dr.  O^z/^j.'' 

Smith.  I  knew  him  before  the  Fire,  he  was 
my  Scholar  at  the  School  whert  I  was  Uflier. 

Mr.  Jufi.  Pemberton.  What  Time  did  you  fee 
him  laft  Year? 

Smith.  The  beginning  of  May. 

Mr.  'Jufi.  Pemberton.  How  do  you  know  that? 

Smith.  He  came  to  fee  me,  and  dined  with 
me. 

L.  C.  J.  Where? 

Smith.  At  Ijlingtm.^  at  my  Houfe  there. 

L.C.J.  How  long  was  he  with  you? 

Smith.  Three  or  four  Hours. 

L.  C.  J.  What  Time  was  it? 

Smith.  It  was,  as  I  take  it,  the  firft  Monday 
in  May^  and  I  give  this  Reafon  for  my  remem- 
brance why  it  was  in  May,  becaufe  we  dined  by 
the  Fire-fide,  being  a  little  cold,  of  which  we 
took  particular  Notice. 

L.  C.  y.  And  you  wondered  that  you  fliould 
dine  by  the  Fire-fide  in  May. 

Langhorn.  Was  it  on  a  Monday  in  May? 

Smith.  It  was  on  the  firft  Monday  in  May^  to 
the  beft  of  my  Remembrance. 

L.  C.  J.  Was  there  none  of  the  Family  there 
befides  ? 

Smith.  Yes,  there  was  my  Wife  there. 

L.  C.  J.  Why  did  you  not  bring  her  to  teftifie 
the  fame  ? 

Oates.  He  cannot  find  his  Wife. 
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L.  C.  J.  North.  How- long  do  you  fay  was  he 
with  you? 

Oates.  Three  or  four  Hours. 

L.  C.  J.  What  did  you  talk  of? 

Smith.  Wc  talked  about  his  Travels,  about  his 
Journey  into  Spain,  and  to  Falledolid.  and  Sala- 
manca. 

Mr.  Jufi.  Pemberton.  Was  he  in  a  Prieft's  Ha- 
bit, or  in  another  Habit  ? 

Smith.  My  Lord,  he  was  in  a  Cinnamon-co- 
loured Suit,  trim'd  with  green  Ribbons. 

Sir  Cr.  Levinz.  We  have  done  with  our  Evi- 
dence, my  Lord. 

L.C.J.  Nov/-,  Mr. Langhorn,  theKing's Coun- 
cil  have  done  with  their  Wirncfles. 

Langhorn.  ^tTiy  czW  Mt.  Charles  Howard  &ndhh 
Wife. 

L.  C.  J.  I  do  not  think  Mr.  Charles  Howard 
will  appear. 

L.  C.  J.  North.  I  believe  he  does  not  think 
it  fafe  to  come  hcrej  we  know  upon  what  Ac- 
count. 

But  upon  calling,  after  a  while  he  did  appear^ 
and  flood  up. 

L.  C.  J.  Well,  what  have  you  to  fay  to  Mr. 
Howard  ? 

Langhorn.  The  Queftion  that  I  would  ask  him 
is  thisj  it  hath  been  affirmed  here  by  Mr.  Ciay^ 
that  old  Gentleman,  that  about  the  end  oi  Jpril^ 
or  beginning  of  May  laft  was  a  Twelvemonth,  he 
did  meet  Mr.  Oates  at  Mr.  Howard's  Houfe }  I 
would  know  the  Truth  of  it. 

L.  C.  J.  Mr.  Howard,  you  have  heard  the 
Queftion,  do  you  know  Mr.  Oates  ? 

Howard.  Yes,  my  Lord,  very  well. 

L.  C.  J.  How  long  have  you  known  him? 

Howard.  Above  two  Years. 

L.  C.  J.   When  was  he  at  your  Houfe? 

Howard.  My  Lord,  he  hath  been  at  Arundel- 
Houfe  about  two  Years  ago,  and  feveral  timfes 
fince. 

L.  C.  J.  Was  he  there  about  a  Year  ago? 

Howard.  Thereabouts  he  was. 

L.  C.  J.  Do  you  think  he  was  there  aboOt 
May  was  Twelvemonth  ? 

Howard.  My  Lord,  aftef  July  1  remember  he 
was  there. 

L.  C.  J.  Was  he  there  in  May  ? 

Howard.  No,  my  Lord,  not  to  my  Remem- 
brance. 

Langhorn.  Pray,  Sir,  wlien  did  your  Son  die? 

Howard.  The  Fifth  of  May  was  two  Year, 
1677. 

L.C.J.  Why,  how  does  that  appear  to  beany 
thing  in  this  Cafe?  he  did  not  fay  that  Mr.  How- 
ard's Son  was  there. 

Langhorn.  He  faid  hewns  in  the  Houfe,  butfte 
could  not  tell  whether  he  was  in  the  Room  or 
no. 

L.  C.  J.  You  asked  him  Whether  he  talked  a- 
ny  Latin,  or  asked  him  any  Qj^icftions >  and  he 
fays  he  cannot  tell  whether  the  Son  were  there 
in  the  Room  or  no. 

L.  C.  J.  North.  He  fiys,  Jhout  two  Tear  ago  I 
remember  he  was  at  my  Houfe,  and  about  a  l^dr  4- 
go;  which  contradifts  all  your  Wirnefles. 

Langhorn.  No,  he  fays,  About  two  ledr  a<^  I 
remember  he  was  there,  and  about  a  Twehemontlj 
ago,  after  }\i\yi  but  he  cannot  rtmember  whe- 
ther he  was  here  in  yf/y// and  i\%  was  a  Twelve- 
month. 

Howard. 
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Hoivard. 
pril  1677, 
ned  togechi 

L.C.J. 

Howard. 
Mr.  Oates 
fincc. 

L.  C.  7. 
in  that 

Oates.  I 


Mr.  Oates  was  in  my  Lodging  in  A- 
and  then  my  Child  was  alive,  and  di- 
cr  with  him  and  Mr.  Clay. 

Thac  is  two  Years  ago  ? 
,   Yes,    my   I-ord ,    two    Years    ago 

was  there  with  Mr.  Clay,   but  not 

,  Call  Mr.  Clay  again  to  confront  him 

did  not  know  Mr.  Clay  two  Years 
ago. 

L.  C.  J.  You  are  miftaken,  I  believe,  for 
Mr.  Clay  does  pretend  that  he  did  but  juft  begin 
to  know  Mr.  Oates  in  Jpril  was  a  Twelvemonth, 
and  fo  Oates  fwcars  too. 

Mr.  Jiiftice  Pemberton.  And  he  fays  nothing 
whether  you  had  a  Child  died  or  no. 

L.  C.  J.  When  was  the  Time  that  you  firft 
knew  Mr.  Oates? 

Clay.  The  latter  end  of  Jpril,  laft  Year. 

L.  C.  7.  Did  you  ever  know  him  before  that 
Time? 

Clay.  I  never  did. 

L.  C.  J.  Do  you  remember  thac  ever  you 
dined  with  him?    • 

Clay.  I  do  not  remember  the  Dayexa£tly,  and 
1  do  not  remember  that  e'er  I  dined  with 
him. 

Mr.  Jufiice  Pemberton.  But  he  is  pofitive  that 
he  did  not  know  him  but  a  Year  ago. 

L.  C.  y.  Do  you  remember  whether  Mr.  Hozv- 
ard's  Son  was  alive  ? 

Clay.  He  had  a  Son  alive  at  that  Time. 

Oates.  He  had  one  Son  indeed  that  died  a 
Year  before  Mr.  Clay  and  I  met  there. 

Howard.  I  fpeak  of  my  eldeft  Son,  who  died 
two  Years  ago. 

Clay.  I  never  knew  him. 

L.  C.  y.  Well,  'tis  plain  there  was  a  Miftake 
in  ir,  he  fpoke  of  a  Son  that  was  then,  and  is 
now  alive,  and  you  fpeak  of  your  eldellSon  that 
died  two  Years  ago.  Have  you  any  more.Wic- 
nefles,  Mr.  Langhorn? 

Lavghorn.  No,  my  Lord,  I  have  no  more  Wit- 
nefles. 

L.  C.  y.  Well,  would  you  fay  any  thing?  If 
you  would,  fay  what  you  have  a  mind  to  fay. 

Langborn.  My  Lord,  I  am  charged  here  by 
two  Witnefles,  the  firft  is  Mr.  Oates;  if  I  can 
prove  any  one  Point  (in  anfwer  to  that  which  he 
hath  given  in  Evidence)  not  to  be  true,  then  I 
conceive,  my  Lord,  he  ought  to  be  fet  afide: 
And  I  think  it  hath  been  clearly  proved,  Thac 
■whereas  he  faid  S'liT'homas PreJlonco.mQOMCv  w'lih. 
him  in  April,  it  hath  been  clearly  proved  he  was 
then  ^t Liege;  and  whereas  he  hath  affirmed.  Sir 
yohn  Warner,  Mr.  Poole^  and  two  or  three  more 
that  were  at  St.  Omers,  came  over  with  him,  I 
have  proved  That  not  to  be  true,  beyond  any 
Contradiftion  :  Then,  as  the  Witnefles  about  his 
own  not  coming  over  in  April,  Mr.  Hiljley  fays 
he  came  not  over  with  him  in  the  Pacquct- Boar  j 
and  the  others  fay  that  he  was  fick  in  the  In- 
firmary after  Mr.  Hiljley  came  away  :  Thefe 
Points  being  thus  proved,  I  think  there  can  be 
no  Credit  given  to  what  he  faysj  for  I  can  fiy, 
and  I  know  it  to  be  Truth,  that  from  November 
1677,  to  this  very  Day,  I  never  faw  him.  I  have 
been  a  clofe  Prifoner  fo  long,  and  have  had  biic 
one  Week's  Time  to  provide,  and  thciefoie 
muft  be  fain  to  take  fuch  Information  as  my 
Friends  and  Relations  could  pick  up,  to  ^nfwer 


what  he  hath  faid  in  his  Narratives,  fuppofing 
he  would  have  faid  the  lame  herej  therefore  I 
am  not  able  to  make  any  better  Defence. 

L.  C.  y.  Did  you  never  know  Mr.  Oates? 

Langhorn.   I  have  fcen  him  once  or  twice. 

L.  C.  y.  When  was  that? 

Langhurn.  In  Michaelmas-Tcrm,   i6jj. 

L.  C.  y.  Upon  what  Occafion? 

Langhorn.  He  brought  me  a  Letter  from  one 
of  my  Sons,  my  younger  Son  in  Spain,  and  then 
he  told  me  he  was  going  to  St.  Omers:  He  faid 
he  could  not  be  fettled  in  any  of  the  Colleges  in 
Spain,  and  therefore  he  would  go  to  St.  Omers: 
and  from  that  Day  I  never  faw  him  till  1  faw 
him  in  the  Court;  I  hope,  truly,  I  have  well 
proved  that  he  was  not  here  in  England  when 
he  fays  he  was,  but  that  I  muft  leave  to  the  Ju- 
ry :  But  furely  thefe  Boys  cannot  be  fuppofed  to 
have  any  Defign,  or  to  be  bribed  by  any  Re- 
ward, for  I  never  faw  the  Face  of  any  of  thera, 
till  now. 

L.  C.  y.  North.  They  are  all  Papifts,  and  fpeak 
in  a  general  Caufe. 

Langhorn.  If  that  be  anObjeftion  againftthem, 
I  think  it  is  hard  if  they  arc  not  to  be  believed 
becaufe  they  are  Papills  and  Friends ;  then  the 
other,  on  the  contrary,  are  not  to  be  believed 
becaufe  they  are  Enemies:  I  think  it  is  clear  that 
he  did  not  lodge  at  Grove's  Houfe  j  and  I  think 
it  is  clear  thac  he  did  not  come  over  in  the  Pac- 
quet-Boat  with  Mr.  Lliljley,  and  that  Sir  Thomas 
Prejon  did  not  come  over  with  him,  nor  Warner, 
nor  Poole;  and  if  any  of  thefe  Points  be  clear  for 
me,  I  think  his  Teftimony ought  to  be  fee  afide. 
Now,  as  to  what  Bedlow  fays,  in  Truth  it  is  im- 
poflible  for  me  to  examine  any  Witnefl"es,  and 
that  I  think  will  be  your  Lcrdfhip's  Opinion ; 
it  will  not  fcem  probable  that  one  that  was  in 
my  way  of  Praftice  fliould  become  a  Clerk  to 
regifler  Letters,  and  to  keep  Accounts  of  any 
particular  Religious  Order,  as  he  makes  me  to 
do;  or,  if  I  were,  that  I  fhould  admit  Mr. ^c'^- 
/ow  to  be  privy  to  thofe  Accounts;  but  that  I 
muft  leave  to  the  Court;  my  Lord,  'tis  impofli- 
ble  to  prove  a  Negative :  Mr.  Bedloiv  is  a  Per- 
fon  that  I  have  no  Acquaintance  with,  truly  I 
do  not  know  that  ever  I  faw  him  before  this 
time  in  all  my  Life;  tho'  it  is  poffible  I  may 
have  feen  him,  but  I  do  not  know  that  ever  I 
did :  Now,  that  I  fliould  admit  fuch  a  Perfonto 
fuch  a  Privacy  in  Accounts  of  this  Nature,  (if  I 
were  guilty  of  them)  feems  very  improbable ;  but 
yet,  as  I  faid,  it  is  impoffible  to  prove  a  Nega- 
tive. If  I  had  known  what  he  would  have  char- 
ged upon  me  before,  perhaps  I  might  have  made 
a  better  Defence;  and  for  thofe  Witnefles  thac 
I  have  had,  they  were  prepared  by  fuch  Friends 
as  thought  they  would  be  ufeful  for  me.  Thefe 
Men  have  had  Time  to  get  their  Wicnefll-s  to- 
gether: I  never  faw  one  of  mine  till  they  came 
into  the  Court.  I  hope,  my  Lord,  I  fliall  find' 
no  Difadvantage  in  my  coming  here  upon  the 
Account  of  my  Religion,  for  that  would  feem 
as  if  you  condemned  me  raeeily  for  that:  I  dif- 
claim  all  Principles  of 'Difloyaky ;  and  I  do  af- 
furc  your  Loidfliip,  1  do  believe  it  is  Damnation 
to  any  one  that  fhall  go  about  to  kill  the  King, 
or  deprive  him  of  his  Government  ;  1  Ihall  leave 
the  reft  to  your  Lordiliip  and  the  Jury. 

L.C.y.  Look  you,  Gentlemen,  you  have  had 
an  Account,  in  the  firft  Part  of  the  Evidence,  in 
general,   That  there  was  a  general  Defign    of 
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bringing  in  Popery,  and  in  order  to  thar,  as  the 
beft  anJ  qiiickeft  means  to  accomplidi  ir,  to  de- 
ftroy  the  King.  And  without  doubt  they  were 
in  the  right,  for  that  matter  :  To  deftroy  the 
King,  was  the  moft  efFeftual  Courfe  to  intro- 
duce Popery  they  could  take.  Whether  they 
would  do  ir,  or  no,  is  not  now  any  Queftionj 
but,  How  much  Mr.  Lavghorn,  the  Priloncr  ac 
the  Bar,  is  concerned  in  it  ?  And  that  depends 
upon  the  Tellimony  of  Witneflcs. 

The  Tcftimony  that  Mr.  Oaies  gives  againfl: 
him,  amounts  but  to  thus  much  :  /  cannot  af- 
firm^ fays  he,  that  Mr.  Langhorn  ivas  at  the 
Confult,  on  the  z^th  of  April,  at  the  Whitc- 
Horfe  Tavern^  where  they  Signed  the  Agreement 
to  deftroy  the  King  :  But  this  I  can  fay ^  That  the 
next  Day,  or  within  a  Day  or  Iwo,  I  went,  by  Or- 
der from  the  Fathers,  Whicebread  and  Harcourt, 
to  LanghornV  Chamber,  and  acquainted  him  with 
what  they  had  Agreed  upon.  And  he  fwears, 
That  Mr.  Langhorn  did  lift  up  his  Hands  and 
Eyes,  and  pray  to  God  to  give  them  good  Suc- 
cefs.  He  tells  you  further.  That  after  fome 
Talk  with  him,  about  bringing  in  of  Popery, 
and  deftroying  of  the  King,  he  had  alfo  Dif- 
courfe  concerning  feveral  Commiflions  >  that  he 
faw  about  Seven  or  Eight  of  them,  and  that  he 
told  him,  he  had  more;  One  for  my  Lord  Bel- 
lafts,  to  be  General,  and  one  for  himfelf  to  be 
Advocate-General,  with  others  j  but  thofe,  he 
fays,  he  faw,  and  pcrufed  them  :  And  tho'  he 
does  not  know  of  the  Delivery  of  thofe  feveral 
Commiflions,  yet  he  does  know  of  the  Delivery 
of  one  to  his  Son,  to  be  carried  to  my  Lord  of 
ArundeVs  Eldeft  Son :  And  he  does  fay.  That 
Mr.  Langhorn  did  tell  him,  he  had  fent  it  >  and 
fwears,  that  he  had  fome  Difcourfe  with  him, 
concerning  Killing  the  King. 

Bedlow,  he  comes,  and  fwears,  That  he  was 
there  twice,  and  that  he  faw  him  Tranfcribe 
Letters ;  and  that  the  EfFeft  of  one  of  them 
was.  That  they  were  prepared  with  Arms,  and 
all  thing?,  but  Money.  That  the  Garrifons  al- 
fo were  ready  to  be  delivered  up  to  them,  but 
they  ftaid  only  for  this,  and  Six  Thoufand 
Pounds  would  do  it,  which  the  BenediSiines  were 
to  raife.  If  that  came,  then  there  was  nothing 
wanting.  They  had  an  eafy  King,  whom  they 
could  deftroy  as  they  plcafed }  an  Army  in  Rea- 
dinefs,  every  thing  in  good  Pofture,  and  no 
Time  like  this,  to  bring  in  Popery :  Which 
Difcourfe,  he  fays,  was  before  Mr.  Coleman. 
Here  is  the  Effeft  then  of  thofe  Letters  which 
by  him  were  written  into  a  Book,  and  in  which 
this  Plot  and  this  Contrivance  was  mentioned. 
Thefe  were  Tranfcribed  by  Mr.  Langhorn,  fays 
he,  while  Mr.  Coleman  and  I  walked  in  his 
Chamber.  I  faw  him  write  them.  And  he  fwears 
if. 

Now  the  Matter  is  this;  If  thefe  two  Wit- 
nefles  do  fwear  true,  then  is  this  Indiftment  of 
Treafon  highly  proved.  For  the  contriving.  To 
bring  in  Popery,  To  Levy  War,  and,  to  Kill  the 
King,  (which,  when  he  was  acquainted  with- 
al, he  lift  up  his  Hands  and  Eyes,  and  begg'd 
of  God  to  give  it  good  Succefsj  and  which 
Bedlow  fays  was  the  EfFeft  of  the  Letters  that 
he  Tranfcribed  into  the  Book,)  Mr.  Langhorn 
himfelf  will  not  deny  to  be  High  -  Treafon  : 
And  when  this  is  Sworn  here  by  two  Witnefles, 


for  High-Treafon.  poj 

the  Indiament  with  which  he  is  charged.  Now 
the  Qucftion  is,  What  Defence  there  is  aeainft 

it  >  ° 


Mr.  Langhorn  fays.  If  I  can  difprove  a  Wit- 
nefs  in  any  one  material  Thing  that  he  fays, 
then  will  it  take  off  from  his  Credit  in  every 
thing  he  fays.  And  firft  as  to  Mr.  Oaies ; 
Saich  he,  I  did  know  him,  I  muft  confefs,  but 
I  never  faw  him  fince  the  Year  1677.  The 
thing  that  Mr.  Oates  charges  him  with,  is  in 
April  or  May  1678,  or  thereabouts.  And  Mr. 
Langhorn  hys,  he  never  faw  him  fince  77.  Whf 
Mr.  Oates,  faith  he,  was  not  here  in  England\ 
and  produces  a  great  many  WitncfTes,  that  came 
from  Beyond-Sea,  to  teftify,  That  Mr.  Oates 
was  there  in  April  and  May,  and  longer  And 
whereas  Mr.  Oates  fays.  That  there  came  over 
in  his  Company  with  him,  Sir  John  Warner,  Sir 
Thomas  Prejlon,  Mr.  Poole,  and  others ;  He  proves 
by  fome  Witnefles,  that  Mr.  Oates  was  there 
both  Months  J  and  by  others,  that  Sir  John  War- 
ner was  at  Watton,  and  Sir  Thomas  Preflon  at 
Liege,  and  Poole  at  St.  Omers,  at  the  Time  than 
Mr.  Oates  fays  they  came  over  with  him  :  And 
this,  fays  he,  I  hope  will  be  plain  Evidence 
why  you  fhould  not  believe  Mr.  Oates;  and 
the  rather,  becaufe  thefe  Witnefles  are  fuch, 
fays  he,  as  that  I  do  not  fo  much  as  know 
their  Faces;  and  you  will  not  prefume,  that 
People  to  whom  I  am  wholly  a  Stranger,  fliould 
come  hither,  from  St.  Omers,  to  teftrfy  a  Lye  for 
me. 

In  Anfwer  to  this,  I  fay,  'Tis  no  good  Ar- 
gument for  all  that;  for  tho'  I  believe  they 
are  Strangers  to  him,  they  are  not  Strangers  to 
the  Errand  they  came  about.  They  came  to 
defend  all  the  Roman  Catholicks,  whom  we 
would  hang  here  for  a  Plot ;  and  they  are  fenc 
over  for  that  Purpofc,  as  far  as  their  Teftimony 
can  go.  How  far  that  is,  tho'  they  are  not  up- 
on their  Oaths,  (for  the  Law  will  not  permit  it)' 
I  muft:  fay  to  you,  in  Favour  of  the  Prifoner  ac 
the  Bar,  as  I  did  to  the  Jury  Yefterday,  You 
muft  not  take  it,  therefore,  as  if  it  were  meer 
Talk,  and  no  more;  nor  rejeft  them  too  much 
becaufe  they  do  not  fwear:  They  would  fwear 
'tis  likely,  if  the  Law  would  allow  it.  Only  one 
Remark  I  muft  obferve  to  you  upon  their  own 
Evidence :  The  St.  Omers  Gard'ner  (which  is 
one  of  them)  takes  upon  him  to  give  a  very  ex- 
cft  Account  of  Mr.  Oates,  in  the  Months  of  A-^ 
pril  znd  May;  but  when  I  came  to  enquire,  what 
he  knew  of  him  in  the  Months  of  yune  ind  Ju- 
ly i  he  tells  you,  Thofe  were  not  the  Months  ia 
Queftion. 

But  on  the  other  Side,  did  not  the  Principles 
of  their  Religion  fo  teach,  and  make  us  to 
know,  that  they  will  not  ftick  at  any  Wicked- 
nefs  to  propagate  it  :  Did  not  the  beft  and 
chiefeft  Doftors  of  their  Church  Preach  and 
Print  it  :  Did  not  his  Holinefs,  the  Pope,  al- 
low it ;  and  never  condemn  any  one  Book  in  the 
World  that  hath  aflerted  the  Lawfulnefs  of 
Deposing  and  K  i  l  L  i  n  g  K  i  n  g  s,  for  fe- 
parating  from  their  Religion:  Did  riot  they 
Teach  and  Praftife  all  forts  of  Equivocations 
and  that  a  Lye  does  God  good  Service,  if  it  be 
for  the  Propagation  of  the  Faith :  Were  noc 
thefe  Young  Boys  capable  of  having  this  Do- 


jvnu  wiicn  luis  is  jwoiii  nere  oycwo  witneiies,  ftrine  inftill'd  into  them;  and.  Were  not  thev 
he  muft  either  Invalidate  their  Teftimony,  or  bred  up  in  Colleges  chiefly  to  ferve  that  End - 
acknowledge  it  Juft,  if  you  find  him  Guilty  of   Then  Mr.  Langhorn  had  faid  fomething.    Neit 

ther 
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thcr  are  thefe  Things  artificially  objefted  againft 
them,  for  the  Do£trines  of  their  Church  are  fo 
Falfe  and  Pernicious ,  fo  Dcftruftive  and  fo 
Bloody  j  and  the  Way  they  take  to  come  oflF 
from  all  Vows,  Oath?,  and  Sacraments,  by  Dif- 
penfarions  before-hand,  or  Indulgence  and  Par- 
dons afterwards,  is  a  Thing  ftill  lo  much  worfe, 
that  they  are  really  unfit  for  human  Society. 
They  ihould  get  their  Pope,  if  they  would  not 
have  it  thrown  into  their  Difh,  and  have  it  be- 
lieved by  us  ;  1  fay,  they  Ihould  get  the  Pope 
to   Decry  and  Anathematize  fuch  D 


came  Homej  and  their  Maftcr  fays,  That  fo 
they  did.  And  the  Perfon  that  then  lived  in 
the  Houfe,  and  now  is  dead,  faid  to  the  Maid, 
Yonder  is  Mr.  Oa(es,  I  think  he  is  either  turned 
Q^iaker,  or  Prieit;  What  a  Kind  of  Habit 
he  is  got  into!  No,  faid  the  Maid,  he  can'c 
be  a  Quaker,  becaufe  he  wears  a  Perriwigj  bun 
fhe  fays,  he  named  him  to  her,  Oates,  and  that 
this  is  the  Man,  fhe  knew  him  fince,  'Tis  the 
fame  Man  that  the  young  Man  fpoke  to  her  a- 
bouc. 

He  hath  produced    farther  one  of  their  own 


aVin\sofl)eTiofing7ndKiTling  Kings,  and  L  k-'^^eliginn,  one  that  is  a  Papill  ftill,  and  he  fays, 
Subiefts  from  their  Allegiance :     But     he  faw  him  twice  at  Mr.  Cbarles  Howard's  in 


charging  Subjefts 

that  will  never  be;  for  his  Holinefs,  the  Pope, 

will  keep  himfelf  wheie   he  is,   and  will   part 

■with  Nothing  that  he  hath  of  Advantage  over 

any. 

Look  you,  Gentlemen,  thus  much  I  cannot  o- 
mir,  with  a  good  Confcience,  to  fry,  The  Pro- 
feffion,  the  Dodrines,  and  the  Difcipline  of  the 
Church  of  Rome  is  fuch,  that  it  does  take  away 
a  great  Part  of  the  Faith  that  fhould  be  given 
to  thefe  WitnefTes  ;  neverthelefs,  we  muft  be 
fair,  and  (hould  hear  them,  if  we  could  not  an- 
fwer  what  they  alledge,  by  Evidence  to  the 
contrary.  Mr.  Oates,  therefore,  to  juftify  him- 
felf hath,  produced,  I  think,  Seven  or  Eight 
Wi'tnefles,  that  do  prove,  that  he  was  here  in 
the  latter  end  of  ^pril^  and  beginning  of  May^ 
which  does  contradift  all  their  Teftimony,  who 
do  fay,  he  was  Abroad  all  along,  from  Decem- 
ber to  June^  and  that  they  faw  him  every  other 
Day. 

'Tis  true,  if  we  were  certain  that  what  thefe 
Young  Men  fpakc,  were  indeed  fo  as  they  fay, 
it  is  impoflible  for  Mr.  Gates's  Teftimony  to  be 
believed.  If  I  were  fatisfied,  that  really  and 
truly  Mr.  Oates  was  not  here,  but  was  Six 
Months  together  there,  and  that  he  hath  in- 
vented this  Story,  and  made  this  himfclfj  I 
could  no  longer  confide  in  the  Man,  nor  find 
Mr.  Langhorn  Guilty  :  Yet  is  not  the  Time  re- 
ally the  Subftance  of  the  Thing,  tho'  he  hath 
made  it  fo  now,  becaufe  the*  Confult  was  the 
Z4lh  of  Jpril^  at  which  he  was  prefentj  and  he 
did  go,  he  fays,  to  Mr.  Langhorn^  within  a  Day 
or  two  after,  to  acquaint  him  with  the  Refolu- 
lion  of  it. 

To  this  End  hath  Mr.  Oates  produced  Seven 
or  Eight  Witnefles  that  faw  Hm,  as  they  fwear. 
He  hath  produced  a  Minifter,  that  fays  he  faw 
him  in  a  Difguife,  but  having  known  him  be- 
fore, recoUefted  him  to  be  the  Man.  He  hath 
produced  a  Woman  that  agrees  with  that  Sto- 
ry j  for  Ihc  fays,  that  he  came  and  talk'd  with 
her  about  it,  and  told  her  then,  that  he  had  fecn 
Mr.  Oates  the  Day  before,  and  gives  you  a  To- 
ken why  it  was  about  that  Time  of  the  Year. 
Now,  if  this  be  not  a  new  Matter,  and  new 
found  out,  this  Woman  (^if  (he  fwears  true)  does 
juftify  the  other  in  what  he  did  fay  a  Year  ago, 
when  they  could  never  imagine  that  any  great 
Weight  and  Moment  fhould  be  laid  upon  that 
Accident  of  his  feeing  Oates  in  the  Street.  He 
hath  produced  to  you  the  Coach-man  of  Siri?/- 
chard Barker^  that  fays,  he  knew  him  will,"  when 
he  came  to  his  Matter's  Houfe.  There  he  call'd 
him  by  his  Name,  That  asking  for  Dr.  Tongue^ 
but  not  finding  him  within,  he  went  away  pre- 
fently;  That  he  was  in  Difjufej  That  they 
acquainted  their  Mufter  with  it,  as  foon  as  he 


Arundel-Wow{&,  There  was  indeed  fome  Per- 
plexity they  would  have  put  upon  it,  by  rea- 
ibn  of  Mr.  Howard's  Son  being  dead  a  Year 
before  i  but  the  Witnels  fays  he  did  not  know 
the  Son.  A  Papift  he  conteftes  himfelf  cxpref- 
ly  to  be,  if  not  a  Prieftj  and  I  would  not  ask 
him  the  Queftion,  becaufe  'tis  not  fair  to  make 
him  accufe  himfelf  :  But  he  does  fwear  ex- 
prtfly,  he  faw  Mr.  Oates  at  Mr.  Charles  How- 
ard's^ in  Jpril  or  May^  which  contradids  all 
their  Witnefles.  He  alfo  produces  a  School- 
mafter,  that  tells  that  he  Dined  with  him  the 
Beginning  of  May  :  And  I  remember  it,  fays 
he,  very  well,  for  we  Dined  by  the  Fire-fide, 
which  gave  me  Occafion  to  wonder  at  it,  in 
May,  and  remember  it.  He  fays,  moreover, 
that  he  ftaid  three  or  four  Hours  with  him,  and 
talk'd  of  all  his  Travels  in  Spain.  Now  muft  all 
thefe  People  be  downright  Perjured j  it  can  be 
no  Miftake,  but  they  are  all  falfly  forfworn,  if 
there  be  not  Truth  in  it.  And  when  here  arc 
Seven  or  Eight  Witnefles  pofitively  Swearing  a- 
gainft  the  Affirmation  of  fo  many  others,  we  leave 
the  Credit  of  both  Sides  to  you,  who  are  the 
Judges  of  the  Fa6t. 

There  is  indeed,  (and  I  will  repeat  it  for 
you,  for  I  would  not  mifs  any  thing,  as  near  as 
I  can,  that  would  make  for  the  Prifoner's  Ad- 
vantage)} there  is  a  Proof  concerning  Sir  Joha 
Warner,  and  Prejlon,  and  Poole,  that  they  were 
there  at  the  Time,  and  there  hath  been  no 
Anfwer  given  to  it  :  But  I  fay  itill,  'tis  the 
fame  Thing}  for  if  you  do  not  believe  thofe  Wit- 
nefles to  fpeak  true,  that  affirm  that  Oates  was 
there  all  the  Time,  but  rather  believe  that  he 
was  here,  by  Seven  or  Eight  People  that  teftifie 
it:  I  fay,  if  you  cannot  believe  he  was  there, 
you  will  never  change  your  Mind  for  one  Cir- 
cumftance,  whether  he  came  over  with  Sir  John 
Warner  and  others,  or  not }  for  it  is  but  a  Cir- 
cumftance. 

Langhorn.  They  arc  not  the  fame  Witnefles. 

L.  C.  y.  'Tis  true,  they  are  not }  you  have 
Four  or  Five  Witnefles  that  fpcafc  apart,  but  two 
of  them  do  fay,  that  they  knew  Oates  alio  was 
there  at  the  fame  Time  that  they  fpeak  that  Sir 
John  Warner  was  at  home. 

Langhorn.  Not  thofe  two  of  Liege,  my  Lord, 
about  Sir  1'bomas  Prefton. 

L.C.J.  No,  they  do  not,  for  I  leave  it  to  you 
of  the  Jury,  upon  the  whole  Matter}  there  is 
little  more  to  be  faid  by  me.  If  fo  be  Credit  is 
to  be  given  to  thefe  Witnefles  of  Oates,  more 
than  to  the  others,  then  you  muft  find  him 
Guilty,  and  the  raiher,  becaufe  1  do  a  little  fuf- 
pe6t,  they  come  over  inftrufted,  to  fay  what 
they  do.  You  find  they  apply  themfelves  to  the 
Thing  ihey  came  for  i  and  not  only  the  Gard'ner, 
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but  another  could  tell  you  (which  hath  a  very 
great  Influence  upon  me,  as  to  their  Credit)  that 
the  Months  of  Jpril  and  May  were  the  Months 
in  ^lefiion,  and  they  were  not  to  be  examined 
any  farther.  So  that  it  looks  as  if  thefe  Young- 
Men  were  fent  of  an  Errand,  and  tho  you  do 
not  know  them,  Mr.  Langborn,  and  are  innocent 
as  to  any  tampering  with  them,  yet  I  am  afraid 
they  are  come  to  fervc  the  Catholick  Caufe,  as 
they  call  it.  For  they  are  very  well  taught,  and 
they  keep  to  thofe  Months  of  y^pril  and  May,  of 
all  the  Months  in  the  Year.  Then  they  bring 
the  Woman  of  the  fVbite-Horfe-Tiav^xn,  where 
the  Confult  of  the  Z4th  of  Jpril  was  j  and  what 
is  the  Ufe  they  would  make  of  her?  why,  it  is, 
that  M.r.  Oates  fhould  make  a  Story  of  Fifty  Fa- 
thers being  in  her  Tavern  at  one  Time  (but  he 
infiftsnow  there  v/asa  matter  of  Twenty)  when 
there  was  not  a  Room  in  her  Houfe,  that  would 
hold  Ten :  But  you  hear  how  fhe  was  anfwered, 
from  Teftiraony  rifing  up  in  the  Court  of  them- 
felves,  that  were  acquainted  with  her  Houfe, 
and  know,  that  Forty  People  may  Dine  in  two 
of  her  Rooms:  And  the  King's  Council  ob- 
ferved  well,  how  Chance  it  felf  hath  put  to  Si- 
lence this  Evidence.  So  that  when  Matters  are 
alledged  to  be  done  at  Home^  there  is  not  fo  great 
a  Difficulty  as  in  proving  Things  that  are  done 
Mroad. 

I  leave  it  to  you,  Sirs.  Here  is  a  Gentleman 
that  ftands  at  the  Bar,  upon  his  Life,  on  the  one 
Hand}  but  if  Mr.  Oates  fays  true,  all  our  Lives, 
and  Liberties,  our  King,  and  Religion,  are  at  the 
Stake,  on  the  other  Hand.  God  defend  that  in- 
nocent Blood  fhould  be  fhed,  and  God  defend 
us  alfo  from  Popery,  and  from  all  Popifh  Plots, 
and  from  all  the  bloody  Principles  of  Papifts, 
which  are  very  Cruel,  as  we  know  by  Expe- 
rience }  and  you  cannot  blame  us  to  look  to  our 
felves.  For  I  muft  tell  you,  the  Plot  is  proved 
as  plain  as  the  Day,  and  that  by  Oates }  and  far- 
ther, Oales's  Teftimony  is  confirm'd  by  that 
which  can  never  be  anfwered.  For  when  he 
comes  at  his  firft  Teftimony,  and  fays,  that  upon 
the  24th  of  Jpril,  fuch  a  Confult  was  Summon- 
ed, and  Held,  it  falls  our,  that  five  Days  after  a 
Letter  is  found  araongft  liarcoiirt's  Papers,  (a 
principal  Perfon  in  the  Dcfign,)  which  does  or- 
der the  Meeting  upon  the  Z4th  of  Jpril,  being 
the  Day  after  St.  George's  Feafl,  and  gives  them 
a  Caution  that  they  fliould  not  come  too  foon  to 
Town  ;  that  they  fhould  not  appear  too  much 
in  London,  for  fear  of  difcovering  the  Deftgn,  arid 
of  difclofing  That,  the  Nature  of  which  requires 
Secrecy.  Plainer  than  this  is-h.udly  to  be  writ 
from  a  Jefuit,  efpecially  in  fo  dangerous  a  Mat- 
ter. And  what  can  be  anfwered  to  this  Letter, 
that  is  found  in  a  Priefl's  Hands,  four  Days  af- 
ter Mr.  Oates  had  given  in  his  Information  about 
it? 

Put  all  this  together,  and  if  you  be  fatisfy'd 
herein,  you  may  judge  the  better,  as  to  the  par- 
ticular Bufinefs  of  Mr.  Langborn,  how  far  the 
Teftimony  of  Oates  and  Bedlow  afFeft  him.  You 
know  what  you  do.  And  for  Bedlow,  'tis  true, 
what  he  fays,  that  there  is  nothing  to  be  faid  to 
his  Evidence,  becaufe  no  Man  can  prove  a  Ne- 
gative; and  he  fwcars  exprefly,  that  he  had  this 
Difcourfe  with  him,  of  thefe  Treafonable  Mat- 
ters, killing  the  King,  and  altering  Religion.  If 
this  be  fo,  and  you  are  fatisfy'd  in  that  particu- 
lar, (and  that  a  Man  may  very  well  be,  as  to  the 
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Subrtance,)  I  do  not  fee  any  conflderable 
Anfwcr  chat  is  given.  1  fay  once  more,  there  is 
the  Life  of  a  Gentleman  at  Stake,  and  there  are 
all  our  Lives  at  the  Stake:  Follow  you  your 
Confciences ;  do  Wifely,  do  Honeflly,  and  con- 
fider  what  is  to  be  done. 

L.  C.  J.  North.  With  my  Lord's  Leave,  be- 
caufe there  hath  been  mention  made  of  this  Let- 
ter, which  goes  much  in  Confirmation  of  Mr. 
Oates's  Teftimony  >  it  is  in  Court,  but  it  hath 
not  been  produc'd  at  the  Bar,  I  d'cfiie  it  may, 
if  your  Lordfhip  pleafe. 

Sir  Cr.  Levinz.  It  is  here  in  Court,  my  Lord, 
we  will  give  your  Lordfhip  an  Account  how  we 
came  by  it.  Swear  Sir  fhomas  Doleman.  Which 
'was  done. 

Sir  Cr.  Levinz.  Sir  Thomas.^  did  you  find  the 
Paper  amongft  Mr.  Harcourfs  Papers  ? 

S'n  Thomas  Doleman.  I  found  this  Letter  among 
the  Papers  of  Mr,  Harcourt,  that  were  committed 
to  my  Search. 

L.  C.  J.  When  did  you  find  if.  Sir? 

Sir  Thomas  Doleman.  It  was  fome  five  or  fix 
Days  after  Mr.  Oates  had  given  in  his  Informa- 
tion to  the  King  and  Council. 

L.C.  J.  Do  you  mark  it,  Gentlemen?  After 
Mr.  Oates  had  told  the  Council  of  the  Confult 
in  the  24th  of  Jpril,  is  this  Letter  found. 

L.  C.  J.  North.  'Tis  in  Confirmation  of  Mr. 
Oates^s  Teftimony. 

fhen  the  Letter  was  read,  being  the  fame  with 
that  in  Page  84 J,  in  the  Trial  of  White- 
bread,  Harcourt,  ^c. 

L.  C.  y.  This  Letter  is  only  as  to  the  Plot  in 
general,  and  not  to  be  applied  to  Mr.  Langborn 
in  particular. 

Langborn.  Mr.  Oates  might  very  well  be  able 
to  fpeak  of  this  Meeting  of  this  Congregation, 
as  they  call  it,  before  this  Letter  was  taken,  'tis 
cafy  to  believe,  becaufe  Mr.  Ontes  being  at  St. 
Omers,  I  fuppofe  the  like  Letters  of  Summons 
might  come  over  to  St.  Omers,  to  fetch  fome  of 
them  over  hither, 

L.  C.y.  You  fay  well,  but  if  you  have  but 
the  Luck  to  give  me  an  Anfwer  to  a  Thing  or 
two,  you'll  have  better  Fortune,  and  more  Skill 
than  the  Priejis.  'Tis  true,  he  might,  perchance, 
know  of  the  Confult,  if  he  were  at  St.  Omers : 
But  will  you  tell  us  what  that  Dcfign  was?  And 
what  is  the  meaning  of  the  putting  rhofe  Words 
into  the  Letter,  That  they  fjould  not  come  too  foon 
to  London,  nor  appear  too  much  about  Town,  for 
fear  of  difcovering  that  Deftgn,  which  they  knew 
required  Secrecy  in  its  own  Nature? 

Langborn.  My  Lord,  I  will  tell  you  what  I 
take  to  be  the  Meaning  of  that  Letter.  The  De- 
ftgn, was  the  holding  of  a  Congregation  .  There 
were  divers  of  them,  and  it  was  like  the  Meet- 
ing of  a  Dean  and  Chapter  in  a  College,  and  he 
bids  them  not  to  come  too  long  before  the 
Time,  for  they  \Vere  certainly  in  very  great  Dan- 
ger to  be  Taken. 

L.C.J.  What!  at  that  Time?  What  Danger 
were  they  in  then? 

Langborn.  Yes,  my  Lord,  the  Parliament  was 
then  fitting. 

L.  C.  J.  But  you  know  what  Indulgence  there 

was  to  all  Papifts  at  that  Time,    if  they  would 

be  but  quiet.  Well,  but  put  it  all  together,  they 
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were  to  come  to  London^  not  too  foon^  nor  to  ap- 
pear too  much.,  bccaufe  the  Parliament  was  Sit- 
ting, for  fear  of  difcovering  the  Defgrt.  What, 
was  that  only  for  Mr.  PVhitehread^  and  his  Fel- 
lows, to  make  an  Officer !  Can  it  be  anfwered 
by  that  ? 

Langhorn.  Certainly,  their  holding  of  a  Con- 
gregation in  England  does  require  Secrecy. 

L.  C.  J.  Gentlemen,  here  is  the  Thing,  this 
is  only  an  Evidence  to  the  Plot  in  general,  that 
there  is  a  Plot,  and  you  may  make  what  reafo- 
nable  Ufe  you  think  fit  of  it.  It  is  not  a  parti- 
cular Evidence  againft  Mr.  Langhorn's  particular 
Perfon,  only  it  fhews  there  was  a  Plot,  and  you 
have  heard  what  they  fay  to  him  in  particular 
about  it.  And  I'll  tell  you  one  Thing  more, 
which,  if  Ocites  fwears  true,  concerns  you  very 
much.  He  faith,  they  were  a  talking  of  the 
Ten  Thoufand  Pounds  that  Sir  George  Wakeman 
was  to  have  for  poyfoning  the  King,  when  their 
other  Attempts  had  failed,  and  that  he  would  not 
take  under  Fifteen  Thoufand  Pounds:  You, Mr. 
Langhorn^  was  very  angry,  and  faid  it  was  a  bafe, 
covetous  Thing  in  himj  and  it  being  fuch  a  pub- 
lick  Caufe,  it  would  have  been  no  matter  if  he 
had  done  it  for  nothing.  I  have  repeated  as  much 
as  I  can  well  remember,  without  any  Prejudice 
to  Mr.  Laiigbern'%  Teftimony.  And  fo  I  leave  it 
with  you. 

Then  an  Officer  was  /worn  to  keep  the  Jury, 
who  withdrew  to  cvnfider  of  their  Verdict  } 
and  the  Judges  alfo  went  off  from  the  Bench. 
The  Lord  Chief  Jujiice  telling  the  Auditory^ 
that  the  Day  being  fo  far  fpent^  and  the 
Commijfion  determining  that  Nighty  becaufe 
of  the  Termy  Sir  Geo.  Wakeman,  and  the 
refi^  could  not  he  Tried  till  next  SeJJionSi 
And  after  a  fhort  fpace  the  Jury  returned^ 
and  anfwering  to  their  Names^  delivered  in 
their  Ferdidl. 

Clerk  of  the  Grown.  Gentlemen,  Arc  you  all 
agreed  of  your  Verdidt? 

Omnes.  Yes. 

Cl.ofCr.  Who  fhall  fay  for  you? 

Omnes.  Foreman. 

CI.  of  Cr.  Richard  Langhorn^  hold  up  thy  Hand. 
Look  upon  the  Prifoner:  You  of  the  Jury,  How 
fay  you  ?  Is  he  Guilty  of  the  High-Treafon 
whereof  he  flands  Indiftcd,  or  Not  Guilty  ? 

Foreman.  Guilty. 

CI.  of  Cr    What  Goods  or  Chattels? 

Foreman.  None,  to  our  Knowledge. 

Cl.of  Cr.  Heafkcnto  theVerdi£t,  as  the  Court 
hath  Recorded  it  :  You  fay  x.\\n  Richard  Langhorn 
is  Guilty  of  the  High-Treafon  whereof  he  ftands 
Indifted  :  But  you  fay  that  he  had  no  Goods  or 
Chattels,  Lands  or  Tenements,  at  the  Time  of 
the  High-Treafon  committed,  or  at  any  Time 
fince,  to  your  Knowledge.     And  fo  you  fay  all? 

Omnes.  Yes. 

Mr.  Recorder.  It  is  a  Verdift  according  to  the 
Juftice  of  the  Evidence. 

Upon  which  there  was  a  very  great  Shout. 

Then  Mr.  Recorder  fent  for  the  Prifoner s  Con- 
victed before.,  to  receive  their  Judgment -^ 
and  they  were  brought  to  the  Bar^  and  the 
Court  proceeded,  thus  ; 

CI.  of  Cr.  Richard  L,anghorny  hold  up  thy  Hand  : 
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Thou  ftandeft  Convi6ted  of  High-Treafon  j  What 
canli  thou  fay  for  thy  felf,  why  the  Court  fhould 
not  give  Judgment  on  thee  to  Die,  according 
to  Law  ? 

Langhorn.  I  have  nothing  to  fay. 

CI.  of  Cr.  Thomas  TVhite.,  otherwife  Whitebread, 
hold  up  thy  Hand:  Thou  ftandcrt  Conviftedjin 
Middlefex.,  oi  High-Treafon  >  What  canfl:  thou 
fay  for  thy  felf,  why  the  Court  fhould  not  give 
Judgment  on  thee  to  Die,  according  to  Law? 

Wbitebread.  I  can  fay  nothing. 

CI.  of  Cr.  John  Fenwick.,  hold  up  thy  Hand : 
Thou  arc  in  the  fame  Cafe  with  him  that  wenc 
laft  before  theej  What  canft  thou  fay,  ^c. 

Fenwick.  1  have  nothing  more  to  fav. 

CI.  of  Cr.  William  Harcourt.,  hold  up  thy  Hand : 
Thou  arc  in  the  fame  Caie  with  the  Two  that 
went  laft  before  thee>  What  canft  thou  fay,  ^f  ? 

Harcourt.  I  have  nothing  at  all  to  fay. 

CI.  of  Cr.  John  Gavan^  hold  up  thy  Hand  : 
Thou  art  in  the  fame  Cafe  with  the  Three  that 
went  laft   before  theej    What   canft  thou  fay, 

Gavan.  I  have  nothing  more  to  fay,  than  I 
did  fay.  Gcd  blcfs  the  King,  and  the  Kingdom. 

CI.  of  Cr.  Anthony  Turner,  hold  up  thy  Hand: 
Thou  art  in  the  fame  Cafe  with  the  Four  that 
went  laft  before  thee  j    What  canft  thou  fay. 

Turner.  I  have  nothing  to  fay. 

CI.  of  Cr.  Then,  Cryer,  make  Proclamation 
of  Silence  while  Judgment  is  given,  upon  pain 
of  Iraprifonment.  Which  was  done,  on  botbftdes 
of  the  Court. 

*  Mr.  Recorder.  You  the  Prifoners 
at  the  Bar  :  You  have  been  feverally  T  ^''9*°''S« 
Arraigned,  and  now  arc  feverally  Con- 
vifted  of  High-Treafon :  And  that  attended  with 
all  the  ill  Circumftances,  that  can  be  polfible  to 
aggravate  fo  high  a  Crime.  You  attempted  the 
Life  of  the  beft  of  Kings,  who  was  full  of  Mercy 
and  CompafKon,  even  to  You,  under  whom  you 
might  ftill  have  lived  peaceably  and  quietly,  had 
not  your  own  Malice  and  Mifchiefs  prevented  it. 
Nor  were  you  fatisfied  with  that  alone  >  for  you 
intended  thereby  to  make  way  for  the  DeftruiSi- 
on  of  the  greateft  part  of  the  Kingdom,  by  a 
publick  MafTacre,  by  cutting  the  Throats  of  all 
Protefiants;  for  that  alfo  appears  to  be  your  De- 
fign :  To  effe£t  which,  the  neareft  Way,  and 
the  beft  Means  you  could  think  of,  was  firfl  to 
kill  the  King.  And  this  was  to  be  done,  for  the 
introducing  of  another  Religion,  as  you  call  it> 
which,  as  we  think,  we  more  properly  call  Su- 
perftitionj  and  fo  root  out  the  beft  Religion 
that  is  Eftablifhed  among  us  by  Law.  And  I 
therefore  call  it  the  Beft  of  Religions,  even  for 
your  fakes }  for  had  it  not  been  ior  the  fake  of 
our  Religion,  that  teaches  us  not  to  make  fuch 
Requitals,  as  yours  fcems  ro  teach  you,  you  had 
not  had  that  fair  formal  Way  of  Trial,  and  of  be- 
ing Heard,  as  you  now  have  been  ;  but  Murder 
would  have  been  returned  to  you,  for  the  Mur- 
der you  intended  to  commit,  both  upon  the 
King,  and  moft  of  his  People.  What  a  ftrange 
fort  of  Religion  is  that,  wfaofc  Do6Jrine  feems 

to 


1679.  O.B. 


for  High-Treafon. 


to  allow  them  to  be  the  greatcft  Saints  in  ano- 
ther World,  that  can  be  the  molUmpudent  Sin- 
ners in  This  ?  Murder,  and  the  Blackcft  of 
Crimes  here,  are  the  belt  Means,  among  you,  to 
get  a  Man  to  be  Canonized  a  Saint  hereafter.  Is 
It  not  llrangc,  that  Men  profcfled  in  Religion, 
that  ufe  all  Endeavours  to  gain  Profelytes  for 
Heaven,  (liould  fo  pervert  the  Scripture,  (as  I 
perceive  fome  of  you  have  done)  and  make  That 
juftify  your  impious  Defigns,  of  Aflaffinating 
Kings,  and  Murdering  their  Subjefts?  What  can 
be  faid  to  fuch  a  fort  of  People,  the  very  Foun- 
dation of  whole  Religion  is  laid  in  Blood  ?  Nay, 
left  you  fhould  not  be  able  fo  eafily  to  perfuade 
them  fo  cleverly  to  imbibe  thofe  Bloody  Princi- 
ples, you  do  Abfolve  them  from  all  the  Obliga- 
tions that  they  remain  under,  of  Obedience  to 
their  Sovereign;  you  do  therefore  from  the  Pul- 
pits publickly  teach.  That  the  Oaths  of  AUegi- 
giance  and  Supremacy  fignify  nothing.  It's  a 
Itrange  Religion,  that  applies  every  thing  to 
ihefe  wicked  and  deteftable  Purpofes. 

There  is  one  Gentleman  that  ftands  at  the  Bar, 
whom  I  am  very  forry  to  fee,  with  all  my  Heart, 
in  this  Condition,  becaufe  of  fome  Acquaintance 
I  have  hud  with  him  heretofore:  To  fee  a  Man 
•who  hacii  Underftanding  in  the  Law,  and  who 
hath  arrived  to  fo  great  an  Eminency  in  that 
Profeflion,  as  that  Gentleman  hath  done,  fliould 
not  'remember,  that  'tis  not  only  againft  the 
Rules  of  all  Chriftianity,  but  even  againll  the 
Rules  of  his  Profeflion,  to  attempt  any  Injury 
againil  the  Perfon  of  the  King.  He  knows,  that 
it  is  againft  all  the  Rules  of  Law,  to  endeavour 
to  introduce  any  Foreign  Power  into  this  Land. 
So  that  you  finned  both  againft  yourConfcience, 
and  your  own  certain  Knowledge.  But  your 
leveral  Crimes  have  been  fo  fully  proved  againft 
you,  that  truly,  I  think  no  Perfon  that  ftands 
by,  can  be  in  any  Doubt  of  the  Guilt:  Nor  is 
there  the  leaft  room  for  the  moft  fcrupulous  Man 
to  doubt  of  the  Credibility  of  the  Witnefles, 
that  have  been  Examined  againft  you :  And  fare 
J  am,  you  have  been  fully  Heard,  and  ftand  fairly 
Convicted  of  thofe  Crimes  you  have  been  In- 
dicted for. 

I  rather  mention  thefe  things  to  you,  becaufe 
I  know  not  whether  you  will  think  it  neceflary 
to  have  any  Afliftance,  (I  mean,  fuch  Afliftance 
as  by  the  Law  of  the  Land  is  to  be  allowed  to 
Perfons  in  your  Condition,  of  any  Proteftanc 
Divines,  or  of  any  other  Proteftants)  to  prepare 
you  for  another  World.  And  tho  what  hath 
been  faid  proceeds  from  a  Lay-man,  to  you  that 
are  ProfefTed  in  Religion;  yet  I  hope,  it  will  not 
be  thought  amifs,  it  being  intended  for  your  Ad- 
vantage. Let  that  vaft  Eternity,  that  you  are 
ere  long  to  enter  into,  you  are  now  on  the  Brink 
of  it  ;  I  fuy,  let  that  prevail  with  you  to  con- 
fider,  that  there  is  a  God  in  Heaven,  who  will 
call  you  to  an  Account  for  every  one  of  thofe 
private  ConfuUations,  of  which  we  can  never 
come  to  any  certain  Knowledge.  Tho  you  have 
put  all  thofe  Obligations  of  Secrecy,  upon  your 
Party,  which  Religion  could  tye  them  by  ;  tho 
you  give  them  the  Sacrament,  not  only  to  ob- 
lige them  to  do  wicked  A£ts,  but  to  conceal 
them  when  they  are  done  ;  yet  remember,  there 
is  a  God  in  Heaven,  from  whom  you  cannot 
keep  them  fecret.  All  your  Ties  and  Obligati- 
ons  all   the   Difpenfations  that   you   can  give 
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to  your  Inferiors,  or  your  Superiors  to  you,  will 
never  difpenfe  with  that  Account  you  are  to 
give  to  the  Great  God  of  Heaven. 

Gentlemen,  with  great  Charity  to  your  Im- 
mortal Souls,  I  defire  you,  for  the  Love  of  God, 
and  in  the  Name  of  his  Son  Jefus  Chrift,  con- 
fider  thefe  Things ;  for  it  will  not  be  long  ere 
you  be  Summoned  before  another  Tribunal  a- 
bout  them  :  And  Great  and  Dreadful  is  the  Day 
of  Judgment,  at  which  You  and  all  Men  rault 
appear. 

And  I  hope  all  Perfons  that  ftand  by,  will  take 
Notice,  that  it  is  not  the  Principles  of  the  Pro- 
teftant  Religion,  to  Murder  any,  (let  it  be  upon 
their  own  Heads  that  profefs  it)  for  we  abhor 
thefe  Things.  And  we  hope  thefe  publick  Te- 
ftimonies  of  our  Religion,  and  this  fair  fort  of 
Trial,  will  not  only  confirm  thofe  that  are  Pro- 
teftants now,  but  will  prevail  upon  thofe  whom 
they  have  inveigled  into  their  Perfuafion,  to  de- 
fert  fuch  a  Religion,  till  fuch  time  as  they  alter 
their  Principles,  from  the  Bloodinefs  and  Inhu- 
manity they  are  ftained  with,  and  which  thefe 
Men  have  inftilled  into  all  their  Profelytes.  And 
this  I  thought  fit  to  prcmi.'e  to  you  in  great  Com- 
paflion  and  Charity.  And  I  pray  God  it  nuy 
have  that  EfFed:  which  I  defigned ;  that  is,  that 
it  may  put  you  in  Mind  of  that  Great  Immorta- 
lity that  you  are  to  enter  upon  ere  long.  And 
thus,  having  given  you  this  Hint,  and  the  Law 
having  had  its  Courfe  upon  you,  you  have  been 
fairly  Tried,  fully  Heard,  and  have  nothing  to 
fay,  why  that  Judgment  fhould  not  be  pronoun- 
ced, which  the  Law  hath  defigned  againft  fuch 
Offenders :  I  am,  therefore,  in  the  Name  of  the 
Court,  to  do  the  Duty  which  the  Law  requires 
of  the  Court;  and  I  do,  in  the  Name  of  the  Court, 
pronounce  this  to  be  your  Sentence : 

That  you  he  conveyed  from  hence  to  the  Place  from 
"whence  you  came^  and  from  thence  you  be  drawn 
to  the  Place  of  Execution^  upon  Hurdles  ;  that 
you,  be  there  feverally  hang' d by  the  Neck;  That 
you  be  cut  down  y^live  ;  That  your  Privy 
Members  be  cut  off;  That  your  Bowels  be  taken 
out^  and  burnt  in  your  View ;  That  your  Heads 
be  fevered  from  your  Bodies ;  That  your  Bodies 
he  divided  into  four  Quarters,,  and  your  gar- 
ters to  be  at  the  King's  Difpofe.  And  the  God 
of  infinite  Mercy  be  merciful  to  your  Souls. 

After  which  there  luas  a  very  great  Accla- 
mat  ion. 

Wlntehread.  My  Lord,  fince  we  have  not  long 
to  live,  we  defire  we  may  have  the  Benefit  of 
the  Company  of  our  Friends,  that  they  may  be 
permitted  to  come  at  us. 

Mr.  Recorder.  Yea,  'tis  fit  they  fhould  have  the 
Comfort  of  their  Friends  and  Relations ;  and 
God  forbid,  but  wefliould  do  all  we  can  to  make 
their  Paflage  as  comfortable  as  may  be.  You 
muft  keep  that  Decorum  that  becomes  fuch  as 
are  in  your  Condition.  You  know  you  are  un- 
der the  publick  Notice  of  the  World,  therefore 
you  muft  ufe  the  Liberty  that  is  granted  to  you 
with  that  Moderation  and  Prudence,  that 'tis  fie 
to  ufe  fuch  a  Privilege  with;  for  I  fhall  not  de- 
ny you  any  lawful  Favour. 

Langhorn.   Sir,    there    will    be    more   People 

come    to    me     than    ordinary,   in     Regard    of 

their  Bufincfs,  that  I  have  had  in   my   Hands; 

f  Z  i  I 


908  83.  'I^he  Trial  of  Richard  Langhorn,         3 1  Car.II. 


I  defire  they  may  have  the  Liberty  to  come 
to  me, 

Mr.  Recorder.  I  would  not  deny  Mr.  Langhorn 
any  thing  that  I  could  grant  him :  If  it  be  any 
Bufinefs  that  any  Perfon  would  have  an  Accompt 
of,  which  you  have  been  concern'd  in  for  them, 
they  may  be  permitted  to  come  to  you. 

Capt.  Richardfori.  There  is  no  Body  to  be  in 
private  with  him,  to  fay  any  Thing  but  what  I 
Ihall  hear? 

Langhorn.  Yes,  my  Lord,  I  hope  my  Wife 
and  Children  may. 

Mr.  Recorder.  Yes,  God  forbid  but  he  fhould 
have  his  Wife  and  Children  with  him. 

Langhorn.  Or  any  others,  that  come  about  Bu- 
finefs? 

Mr.  Recorder.  Yes,  Captain,  with  the  Caution 
I  have  given  you. 

'Then  the  Court  adjourned  for  London,  to 
Guild-Hal!,  the  i^th  0/ July,  and  for 
London  and  Middlefex,  in  the  Old-Baily, 
the  i6th  of  July  next.  And  the  Prifoners 
•were  carried  back  to  the  Goal. 

On  Friday^  June  20,  the  five  Jefuits  were 
drawn  upon  three  Hurdles  to  the  place  of  Exe- 
cution. 

In  the  firft  Hurdle  went  'Thomas  Whitehread 
and  William  Harcourt  j  in  the  fecond,  Anthony 
Turner  and  John  Gavan  j  and  in  the  third,  John 
Fenwick.  And  being  come  to  the  Place  of  Exe- 
cution they  were  all  put  into  one  Cart. 

Then  Gavan  faid.  If  God  give  us  his  Grace 
it's  no  Matter  where  we  die,  at  the  Gallows,  or 
elfewhere.  The  Executioner  faftning  the  Halters, 

Gavan  faid,  I  hope  you  will  be  civil  to  dying 
Men. 

Executioner.  I  will  be  civil  to  you. 

Gavan.  1  hope  they  will  give  us  leave  to  fpeak. 

The  lafi  Speech ofT homas  Whitebread. 

I  fuppofe  it  is  expefted  I  fliould  fpeak  fome- 
thing  to  the  Matter  I  am  condem'd  for,  and 
brought  hither  to  fufFerj  it  is  no  lefs  than  the 
contriving  and  plotting  his  Majefty's  Death,  and 
the  Alteration  of  the  Government  of  the  Church 
and  State.  You  all  either  know,  or  ought  to  know, 
I  am  to  make  my  Appearance  before  the  Face  of 
Almighty  God,  and  with  all  imaginable  Certainty 
and  Evidence  to  receive  a  final  Judgment  for  all 
the  Thoughts,  Words,  and  A6tions  of  my  whole 
Life.  So  that  I  am  not  now  upon  Terms  to 
fpeak  other  than  the  Truth  ;  and  therefore,  in 
his  moft  holy  Prefence,  and  as  I  hope  for  Mercy 
from  his  divine  Majefty,  1  do  declare  to  you 
here  prefenr,  and  to  the  whole  World,  that  I 
go  out  of  the  World  as  innocent  and  as  free 
from  any  Guilt  of  thefe  Things,  laid  to  my 
Charge  in  this  Matter,  as  I  came  into  the  World 
from  my  Mother's  Womb:  And  that  I  do  re- 
nounce from  my  Hearr,  all  manner  of  Pardons, 
Abfolutions,  Difpenfations  for  Swearing,  as  Oc- 
cafions  or  Intereft  may  fecm  to  require,  which 
fome  have  been  pleas'd  to  lay  to  our  Charge,  as 
Matter  of  our  Praftice  and  Doftrine  ;  but  is  a 
thing  fo  unjuftifiablcand  unlawful,that  1  believe, 
and  ever  did,  that  no  Power  on  Earth  can  au- 
thorize me,  or  any  Body,  fo  to  do.  As  for  thofe 
who  have  moft  falfly  accus'd  roe  (as  Time,  either 


in  this  World  or  in  the  next,  will  make  appear) 
I  do  heartily  forgive  them,  and  beg  of  God  to 
grant  them  his  holy  Grace,  that  they  may  repent 
their  unjuft  Proceedings  againft  me;  otherwife 
they  will,  in  Conclufion,  find  they  have  done 
themfelves  more  Wrong  than  I  have  fufFer'd  from 
them,  though  that  has  been  a  great  deal.  I  pray 
God  blefs  his  Majefty  both  temporally  and  eter- 
nally, which  has  been  my  daily  Prayer  for  him, 
and  is  all  the  Harm  that  I  ever  intended  or  ima- 
gined againft  him.  And  I  do,  with  this  my  laft 
Breath,  in  the  fight  of  God  declare,  that  1  ne- 
ver did  learn,  or  teach,  nor  believe,  nor  can,  as 
a  Catholick,  believe,  that  it  is  lawful,  upon  any 
Occafion  or  Pretence  whatfocver,  to  defign  or 
contrive  the  Death  of  his  Majefty,  or  any  Hurt 
to  his  Perfon }  but  on  the  contrary,  all  are  bound 
to  obey,  defend,  and  preferve  his  facred  Perfon, 
to  the  utmoft  of  their  Power.  And  I  do  more- 
over declare,  that  this  is  the  true  and  plain 
Senfe  of  my  Soul,  in  the  fight  of  him  who 
knows  the  Secrets  of  my  Heart,  and  as  I  hope 
to  fee  his  blefled  Face,  without  any  Equivocati- 
on, or  mental  Refervation.  This  is  all  I  have 
to  fay  concerning  the  Matter  of  my  Condemna- 
tion }  that  which  remains  for  me  now  to  do,  is 
to  recommend  my  Soul  into  the  Hands  of  my 
blefll'd  Redeemer,  by  whofe  only  Merits  and 
Paflion  I  hope  for  Salvation. 

The  lajl  Speech  of  William   Harcourt. 

The  Words  of  dying  Perfons  have  been  always 
efteem'd  as  of  greateft  Authority }  becaufe  ut- 
ter'd  then,  when  (hortly  after  they  are  to  be  cited 
before  the  high  Tribunal  of  Almighty  God. 
This  gives  me  hopes  that  mine  may  be  look'd 
upon  as  fuch}  therefore  I  do  here  declare,  in  the 
Prefence  of  Almighty  God,  the  whole  Court  of 
Heaven,  and  this  numerous  Aflembly,  that  as  I 
ever  hope,  by  the  Merits  and  Paflion  of  my 
Lord  and  fweet  Saviour  Jefus  Chrift,  for  eternal 
Blifs,  I  am  as  innocent  as  the  Child  unborn  of 
any  thing  laid  to  my  Charge,  and  for  which  I 
am  here  to  die. 

Sheriff  How.  Or  Sir  Edmund-bury  Godfrey''^ 
Death  ? 

Harcourt.  Or  Sir  Edmund-bury  Godfrey's  Death. 

Sheriff  How.  Did  not  you  write  that  Letter 
concerning  the  Difpatch  of  Sir  Edmund-bury  God- 
frey ? 

Harcourt.  No,  Sir  j  thefe  are  the  Words  of  a 
dying  Man,  I  would  not  do  it  for  a  thoufand 
Worlds. 

Sheriff  How.  How  have  you  liv'd  ? 

Harcourt.  I  have  liv'd  like  a  Man  of  Repute 
all  my  Life,  and  never  was  before  the  Face  of  a 
Judge  till  my  Trial :  No  Man  can  accufe  me. 
I  have,  from  my  Youth,  been  bred  up  in  the  E- 
ducation  of  my  Duty  towards  God  and  Man. 

Harcourt.  And  I  do  utterly  abhor  and  deteft 
that  abominable  falfe  Doftrine  laid  to  our  Charge, 
that  we  can  have  Licences  to  commit  Perjury, 
or  any  Sin  to  advantage  our  Caufe,  being  exprefly 
againft  the  Doftrine  of  St.  P^«/,f;iying,  Non  funt 
facienda  mala.,  ut  eveniant  bona ;  Evil  is  not  to  be 
done  that  Good  may  come  thereof.  And  there- 
fore we  hold  it  in  all  Cafes  unlawful,  to  kill  or 
murder  any  Perfon  whatfocver,  much  more  our 
lawful  King,  now  reigning,  whofe  perfonal  and 
temporal   Dominions   we   are   ready   to  defend 
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with  our  Lives  and  Fortunes,  againft  any  Oppo- 
nent whatfoever,  none  excepted.  I  forgive  all 
that  have  contriv'd  my  Death,  and  humbly  beg 
Pardon  of  Almighty  God  for  them.  And  I  ask 
Pardon  of  all  the  World.  I  pray  God  blefs  his 
Majefty,and  grant  hira  aprofperous  Reign.  The 
like  I  wifli  to  his  Royal  Confort,  the  beft  of 
Queens.  I  humbly  beg  the  Prayers  of  all  thofe 
who  are  in  the  Communion  of  the  Roman  Church, 
if  any  fuch  be  prefent. 

^he Uft  Speech  of  Anthony  Turner. 

Being  now,  good  People,  very  near  my  End, 
and  fummon'd,  by  a  violent  Death,  to  appear  be- 
fore God's  Tribunal,  there  to  render  an  Account 
of  all  my  Thoughts,  Words,  and  Aftions,  be- 
fore a  juft  Judge,  I  conceive  lam  bound  in  Con- 
fcience  to  do  myfelf  that  Juftice,  as  to  declare 
upon  Oath  my  Innocence  from  the  horrid  Crime 
of  Treafon,  with  which  I  am  falfly  accufed  : 
And  I  efleem  it  a  Duty  I  owe  to  Chriftian  Cha- 
rity, to  publifli  to  the  World  before  my  Death, 
all  that  I  know  in  this  Point,  concerning  thofe 
Catholicks  I  have  converfed  with  fince  the  firft 
Noife  of  the  Plot,  defiring  from  the  Bottom  of 
my  Heart  that  the  whole  Truth  may  appear, 
that  Innocence  may  be  clear'd,  to  the  great 
Glory  of  God,  and  the  Peace  and  Welfare  of  the 
King  and  Country.  As  to  myfelf,  I  call  God  to 
witnefs,  that  I  was  never  in  my  whole  Life  pre- 
fent at  any  Confult  or  Meeting  of  the  Jefuits, 
where  any  Oath  of  Secrecy  was  taken,  or  the 
Sacrament,  as  a  Bond  of  Secrecy,  either  by  me, 
or  any  one  of  them,  to  conceal  any  Plot  againft 
his  Sacred  Mijefty  >  nor  was  I  ever  prefent  at 
any  Meeting  or  Confute  of  theirs,  where  any 
Propofal  was  made,  or  Refolve  taken  or  figned, 
either  by  me  or  any  of  them,  for  taking  away 
the  Life  of  our  dread  Sovereign  >  an  Impiety  of 
fuch  a  Nature,  that  had  I  been  prefent  at  any 
fuch  Meeting,  I  fhould  have  been  bound  by  the 
Laws  of  God,  and  by  the  Principles  of  my  Re- 
ligion (and  by  God's  Grace  would  have  adted  ac- 
cordingly) to  have  difcovered  fuch  a  devilifh 
Treafon  to  the  Civil  Magiftrate,  to  theendthey 
might  have  been  brought  to  condign  Punifhment. 
I  was  fo  far,  good  People,  from  being  in  Septem- 
ber lafl:  at  a  Confulc  of  the  Jefuits  at  Tixall,  in 
Mr.  Ewers's  Chamber,  that  I  vow  to  God,  as  I 
hope  for  Salvation,  I  never  was  fo  much  as  once 
that  Year  at  Tixally  my  Lord  AJion'%  Houfe. 
Tis  true,  I  was  at  the  Congregation  of  the  Je- 
fuits, held  on  the  z^th  of  yipril  was  twelve- 
month i  but  in  that  Meeting,  as  I  hope  to  be 
fav'd,  we  meddled  not  with  State-Affairs,  but 
only  treated  about  the  Concerns  of  our  Province, 
which  is  ufually  done  by  us,  without  Offence  to 
temporal  Princes,  every  third  Year,  all  the  World 
over. 

Sheriff  How.  You  do  only  juftify  yourfelves 
here.  We  will  not  believe  a  Word  that  you  fiy. 
Spend  your  time  in  Prayer,  and  we  will  not  think 
your  time  coo  long. 

'Tur.  1  am,  good  People,  as  free  from  the  Trea- 
fon I  am  accufed  of,  as  the  Child  that  is  unborn  j 
and  being  innocent, I  never  accus'd  myfelf  in  Con- 
feflionof  any  thing  that  1  am  charg'd  with.  Cer- 
tainly, if  I  had  been  confcious  to  myfelf  of  any 
Guilt  in  this  kind,  I  fhould  not  fo  frankly  and 
freely,  as  I  did,  of  my  own  Accord,  have  prefen- 
ted  myfelf  before  the  King's   moft  honourable 
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Privy  Council.  As  for  thofe  Catholicks  which  I 
have  converfed  with  fince  the  Noife  of  the  Plot, 
I  pioteft  before  God,  in  the  Words  of  a  dying 
Man,  that  I  never  heard  any  one  of  them,  either 
Pricft  or  Layman,  exprefs  to  me  the  lead  Know- 
ledge of  any  Plot,  that  was  then  onfootamongft 
the  Catholicks,  againft  the  King's  moft  excellent 
Majefty,  for  the  advancing  the  Catholick  Reli- 
gion. I  die  a  Roman  Catholick,  and  humbly  beg 
the  Prayers  of  fuch,  for  my  happy  Paffage  into 
abetter  Life.  1  have  been  ofthac  Religion  above 
thirty  Years,  and  now  give  God  Almighty  infi- 
nite Thanks  for  calling  me  by  his  holy  Grace  to 
the  Knowledge  of  this  Truth,  notwithftanding 
the  Prejudice  of  my  former  Education.  God  of 
his  infinite  Goodnefs  blefs  the  King,  and  all  the 
Royal  Family,  and  grant  his  Majefty  a  profpe- 
rous  Reign  here,  and  a  Crown  of  Glory  here- 
after. God  in  his  Mercy  forgive  all  thofe  which 
have  falfely  accufed  me,  and  have  had  any  Hand 
in  my  Death  >  I  forgive  them  from  the  Bottom 
of  my  Heart,  as  I  hope  myfelf  for  Forgivenefs 
at  the  Hands  of  God. 

1'he  laft  Speech  0/  J  0  H  n  G  a  v  a  n. 

Dearly  beloved  Countrymen, 

I  am  come  now  to  the  laft  Scene  of  Mortality, 
to  the  Hour  of  my  Death,  an  Hour  which  is  the 
Horizon  between  Time  and  Eternity,  an  Hour 
which  muft  either  make  me  a  Star  to  fhinc  for 
ever  in  the  Empire  above,  or  a  Firebrand  to  burn 
everlaftingly  amongft  the  damned  Souls  in  Hell 
below  i  an  Hour  in  which,  if  I  deal  fincerely,and 
with  a  hearty  Sorrow  acknowledge  my  Crimes, 
I  m:iy  hope  for  Mercy  ;  but  if  I  falfely  deny 
them,  I  muftexpe£t  nothing  but  eternal  Damna- 
tion j  and  therefore,  what  I  Ihallfay  in  thisgreac 
Hour,  I  hope  you  will  believe.  And  now  iu  this 
Hour  I  do  folemnly  fwear,  proteft  and  vow,  by 
all  that  is  facred  in  Heaven  and  on  Earth,  and  as 
I  hope  to  fee  the  Face  of  God  in  Glory,  that  I 
am  as  innocent  as  the  Child  unborn  of  thofe 
treafonable  Crimes,  which  Mr.  Oates^  and  Mr. 
Dugdak  have  fworn  againft  me  in  my  Trial,  and 
for  which  Sentence  of  Death  was  pronounced 
againft  me  the  Day  after  my  Trial.  And  that 
you  may  be  affur'd  chat  what  I  fay  is  true,  I  do 
in  the  like  manner  proteft,  vow,  and  fwear,  as  I 
hope  to  fee  the  Face  of  God  in  Glory,  that  I  do 
not,  in  what  I  fay  unto  you,  make  ufe  of  any 
Equivocation,  or  mental  Refervation,  or  mate- 
rial Prolocution,  or  any  fuch  like  way  to  palliate 
Truth.  Neither  do  I  make  ufe  of  any  Difpen- 
fations  from  the  Pope,  or  any  Body  elfej  or  of 
any  Oath  of  Secrecy,  or  any  Abfolution  inCon- 
feffion,  or  out  of  Confeffion,  to  deny  the  Truth  : 
but  I  fpeak  in  the  plain  Senfe  which  the  Words 
bear ;  and  if  I  do  fpeak  in  any  other  Scnfe,  to 
palliate  or  hide  the  Truth,  I  wifli  with  all  my 
Soul  that  God  may  exclude  me  from  his  heavenly 
Glory,  and  condemn  me  to  the  loweft  Place  of 
Hell-Fire;  And  fo  much  to  that  Point. 

And  now,  dear  Country-men,  in  the  fecond 
place,  I  do  confefs  and  own  to  the  whole  World, 
that  I  am  a  Roman  Catholick,  and  a  Prieft,  and 
one  of  that  fore  of  Priefts  called  Jefuits ;  and 
now  becaufe  they  are  fo  falfly  charged  for  hold- 
ing King-killing  Doftrine,  I  think  it  my  Duty 
to  proteft  to  you  with  my  laft  dying  Words,  that 
neither  I  in  particular,  nor  the  Jefuits'in  general, 
hold  any  fuch  Opinion,  but  utterly  abhor  and 
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deteft  it:  And  I  affure  you,  that  amongft  the 
vaft  Numbers  of  Authors,  which  among  the 
Jefuits  have  printed  PbiloPjphy,  Divinity,  Cafes, 
or  Sermons,  there  is  not  one,  to  the  belt  of  my 
Knowledge,  that  allows  of  King-killing  Do- 
ftrine,  or  holds  this  Pofition,  That  it  is  lawful 
for  a  private  Perfon  to  kill  a  King,  although  an 
Heretick,  although  aPagan,  although  aTyrant: 
There  is,  1  fay,  not  one  Jefuit  that  holds  this, 
except  Mariana  the  Spanijh  Jefuit,  and  he  de- 
fends it  not  abfolutely,  but  only  problematically, 
for  which  his  Book  was  called  in,  and  that  Opi- 
nion expunged  and  cenfur'd.  And  is  it  not  a  fad 
thing,  that  for  the  Rafhnefs  of  one  fingle  Man, 
while  the  relt  cry  out  againft  him,  and  hold  the 
contrary,  that  a  whole  Religious  Order  fhould  be 
fentenc'd  ?  But  I  have  not  Time  to  difcufs  this 
Point  at  large,  and  therefore  I  refer  you  all  to  a 
Roval  Author,  I  mean  the  wife  and  viftorious 
King  Henry  the  Fourth  of  France^  the  Royal 
Grandfather  of  our  prefent  gracious  King,  in  a 
publick  Oration  which  he  pronounced,  in  De- 
fence of  the  Jefints,  amongft  other  things,  de- 
cliring,  that  he  was  very  well  fatisfied  with  the 
Jefuits  DoQ.r'n'^c  concerning  Kings,  as  being  con- 
formable to  the  beft  Doctors  in  the  Church.  But 
why  do  I  relate  the  Teftimony  of  one  fingle 
Prince,  when  the  whole Catholick  World  is  the 
Jefuits  Advocate?  Therein  chiefly  Germany^ 
France^  Italy^  Spain,  and  Flanders,  truft  the  Edu- 
cation of  their  Youth  to  'era  in  a  very  great 
mcafure  j  they  truft  their  own  Souls  to  be  go- 
vern'd  by  'em,  in  the  Adminiftration  of  the  Sa- 
craments. And  can  you  imagine  fo  many  great 
Kings  and  Princes,  and  fo  many  wife  States 
fhould  do,  or  permit  this  to  be  done  in  their 
Kingdoms,  if  the  Jefuits  were  Men  of  fuch  dam- 
nable Principles  as  they  are  now  taken  for  in 
England? 

In  the  third  place,  dear  Country-men,  I  do 
proteft,  that  as  I  never  in  my  Life  did  machine, 
or  contrive  either  the  Depofition  or  Death  of 
the  King,  fo  now  at  my  Death,  I  do  heartily 
defire  of  Cod  to  grant  him  a  quiet  and  happy 
Reign  upon  Earth,  and  an  everlafting  Crown  in 
Heaven.  For  the  Judges  alfo,  and  the  Jury,  and 
all  thofe  that  were  any  ways  concern'd  cither  in 
my  Trial,  Accufation,  or  Condemnation,  F  do 
humbly  ask  Pardon  of  God,  to  grant  them  both 
temporal  and  eternal  Happinefs.  And  as  for  Mr. 
Oates  and  Mr.  Dugdale,  I  call  God  to  witnefs, 
they  by  falfe  Oaths  have  brought  me  to  this  un- 
timely End.  I  heartily  forgive  them,  becaufe 
God  commands  me  fo  to  do  >  and  I  beg  of  God 
for  his  infinite  Mercy  to  grant  them  true  Sorrow 
and  Repentance  in  this  World,  that  they  may 
be  capable  of  eternal  Happinefs  in  the  next.  And 
having  difcharged  my  Duty  towards  my  felf,  and 
my  own  Innocence  towards  my  Order,  and  its 
Doftrine  to  my  Neighbour,  and  the  World,  I 
have  nothing  elfe  to  do  now,  my  Great  God, 
but  to  caft  my  felf  into  the  Arms  of  your  Mercy. 
I  believe  you  are  One  divine  Eflence  and  Three 
divine  Pcrfonsi  I  believe  the  Second  Perfon  of 
the  Trinity  became  Man  to  redeem  me :  and  I 
believe  you  are  an  eternal  Rewarder  of  the  Good, 
and  an  eternal  Chaftifer  of  the  Bad.  In  fine,  I 
believe  all  you  have  reveal'd  for  your  own  infi- 
nite Veracity  >  I  hope  in  you  above  all  things 
for  your  infinite  Fidelity  >  and  I  love  you  above 
all  things  for  your  infinite  Beauty  and  Goodnefs  j 
and  1  am  heartily  forry  that  ever  I  offended  fo 


great  a  God,  with  my  whole  Heart:  I  am  con- 
tented to  undergo  an  ignominious  Death  for  the 
Love  of  you,  my  dear  Jefu,  feeing  you  have  been 
pleafed  to  undergo  an  ignominious  Death  for  the 
Love  of  me. 

1'he  lafi  Speech  of  JoHn  Fen  wick. 

Good  People,  I  fuppofe  you  expeft  I  fhould 
fay  fomething  as  to  the  Crime  I  am  condemn'd 
for,  and  either  acknowledge  my  Guilt,  or  afTerc 
my  Innocency.  I  do  therefore  declare  before 
God  and  the  whole  World,  and  call  God  to  wit- 
nefs, that  what  I  fay  is  true,  that  I  am  innocent 
of  what  is  laid  to  my  Charge  of  Plotting  the  King's 
Death,  and  endeavouring  to  fubvert  the  Govern- 
ment, and  bring  in  a  Foreign  Power,  as  the  Child 
unborn  J  and  that  I  know  nothing  of  it,  but 
what  I  have  learnt  from  Mr.  Oates  and  his  Com- 
panions,  and  what  comes  originally  from  them. 

Sheriff  How.  If  you  can  make  a  good  Conclu- 
fion  to  your  own  Life,  it  will  do  well}  confiJer 
if  your  Letters  did  not  agree  with  the  Evidence, 
that's  another  matter. 

Fenwick.  I  affure  you,  I  do  renounce  all  Trea- 
fon  from  my  very  Heart.  1  have  always,  and  e- 
ver  fhall  difown  the  Opinion  of  fuch  devilifh 
Praftices  as  thefe  are  of  King-killing.  If  I  fpeak 
not  the  whole  Frame  of  my  Heart,  I  wifh  God 
may  exclude  mc  from  his  Glory. 

Shcr.  How.  Thofe  that  murdered  Sir  Edmund^ 
huvy  Godfrey  faid  as  you  do. 

Fenwick.  As  for  Sir  Edmund-bury  Godfrey,  I 
proteft  before  God,  I  know  nothing  of  it ;  I 
never  faw  the  Man  in  my  Life. 

Sher.  How.  For  my  part,  I  am  of  Opinion 
you  had  a  Hand  in  it. 

Fenwick.  Now  that  I  am  a  dying  Man,  do  you 
think  I  would  go  and  damn  my  Soul? 

Sher.  Flow.  1  wifh  you  all  the  Good  I  can,  but 
I'll  affure  you,  I  believe  never  a  Word  you  lay. 

Fenwick.  I  pray  for  his  Majefty  every  Dav, 
and  wifh  him  all  Happinefs  with  all  my  Heait. 
Alfo  I  do  with  all  my  Soul  pardon  all  my  Ac- 
cufers.  If  the  Judge  or  Jury  did  any  thing  amifs, 
I  pardon  them  with  all  my  Soul,  and  all  Peifons 
diredlly  or  indire6tly.  I  am  very  willing  and 
ready  to  fuffer  this  Death.  I  pray  God  pardon 
me  my  Sins,  and  fave  my  Soul. 

And  as  to  what  is  faid,  and  commonly  believ'd, 
of  Roman  Catholicks,  that  they  are  not  to  be  be- 
liev'd or  trufted,  becaufe  they  can  have  Difpen- 
fations  for  Lying,  Perjury,  killing  Kings,  and  o- 
ther  the  moft  enormous  Crimes;  I  do  utterly  re- 
nounce all  fuch  Pardons  and  Difpenfations,  and 
withfil  declare.  That  it  is  a  moft  wicked  and  ma- 
licious Calumny  caft  upon  Catholicks,  who  do 
All,  with  all  their  Hearts  and  Souls,  hate  and  de- 
teft all  fuch  wicked  and  damnable  Prafticesj  and 
in  the  W^ords  of  a  dying  Man,  and  as  I  hope  for 
Mercy  at  the  Hands  of  God,  before  whom  I 
muft  fhortly  appear  and  give  an  Account  of  all 
my  Adions,  I  do  again  declare.  That  what  I 
have  fdid  is  true;  and  I  hope  Chriftian  Charity 
will  not  let  you  think,  that  by  the  laft  A£t  of 
my  Life,  I  would  caft  away  my  Soul,  by  fealing 
up  my  laft  Breath  with  a  damnable  Lye. 

Then  they  were  at  their  private  Devotions  for 
about  an  Hour. 

And  Mr.  Sheriff /Jow  fpakc  to  them;  Pray  a- 
loud  Gentlemen,    that  we  may  join  with  you; 
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we  fhall  do  you  no  hurt,  if  we  do  you  no  good. 
Are  you  afham'd  of  your  Prayers?  Then  he  ipake 
to  Mr.  GavaNy  and  faid,  Ic  is  reported  you  did 
preach  at  the  ^iakers  Meeting. 

Gavan.  To  which  he  made  anfwer,  No,  Sir, 
I  never  preach'd  there  in  my  Life. 

After  they  had  ended  their  Devotions,  the 
Executioner  pulled  their  Caps  over  their  Faces, 
and  went  down  and  drew  away  the  Cart,  and 
they  were  all  hanged  together  'till  they  were 
dead,  and  then  cut  down  and  quarter'^,  and  their 
Bodies  difpofed  of  according  to  his  Majelly's 
Command. 

July  14,  was  appointed  for  the  Execution  of 
Richard  Langhorrie. 

When  he  came  down  from  his  Chamber  to  be 
put  in  the  Sledge,  he  had  a  written  Speech  with 
him,  but  the  Sheriff  (telling  him  that  he  muft 
ufe  no  Papers  at  the  Gallows)  took  it  away,  fo 
that  he  repeated  there  only  fo  much  of  it  as  he 
could  remember. 

When  the  Hangman  was  putting  the  Rope 
about  his  Neck  he  took  it  and  killed  itj  after- 
wards he  faid,  I  do  not  know,  whither  you  will 
allow  me  liberty  of  Speech  or  noj  befides  the 
Noife  of  the  Pecple  is  fo  great,  that  I  believe  it 
is  impoffible  to  be  heard. 

I  would  gladly  fpeak  to  Mr.  Sheriff //iw,  [who 
coming  to  hintf  he  [pake  to  him  thus,^  Mr.  Sheriff, 
I  having  fome  doubt  whether  I  ihould  be  fuf- 
fer'd  to  Speak  in  relation  to  my  Innocence  and 
Loyalty,  I  did  for  that  Reafon  prepare  what  I 
had  to  {ay  in  writing  and  it  is  deliver'd  into  your 
Hands,  and  therefore  for  the  particular  and  pre- 
eife  Words  and  Expreflions  I  do  refer  my  felf  to 
that,  and  hope  you  will  be  fo  juft  to  my  Memory 
that  you  will  permit  it  to  be  feen. 

I  fhall  therefore  make  only  a  fhort  Preface, 
and  I  do  declare  in  the  prefence  of  the  Eternal 
God,  and  as  I  hope  to  be  fav'd  by  the  Merits 
and  Death  of  my  dear  Jefus,  that  I  am  not  Guilty 
direftly  nor  indireftly  of  any  Crime  that  was 
fworn  againfl  mc :  I  do  not  fpeak  this  to  arraign 
the  Court  of  Jullice,  either  Judges  or  Jury,  but 
thofe  Men,  who  did  fwear  itj  and  the  Jury 
were  at  liberty  to  believe  or  not  believe,,  as  they 
pleaf-dj  and  I  do  likcwife  fay  with  the  fame 
averment,  that  I  did  never  in  my  Life  fee  any 
Commiffion,  or  Patent,  or  any  Writing,  or  any 
other  thing  under  the  hand  of  Johannes  Paulus  de 
Oliva. 

Sheriff.  Nor  under  no  other  Hand  ? 

Langhorn.  No,  nor  under  any  other  Hand,  of 
any  CommifTion  or  Patent  for  the  raifing  of  an 
Army,  or  any  thing  elfe  againfl  the  King. 

Sheriff.  What  was  the  Patent  for.''  nothing? 

Langborn.  I  never  faw  any,  nor  do  I  believe 
there  was  any:  And  whereas  I  have  read  in  a 
Narrative  that  I  fent  a  Commiflion  by  my  Son, 
to  the  Lord  Arundel  of  FFarder^  and  that  I  deli- 
ver'd another  to  the  Lord  Petre  (or  Peters)  with 
my  own  hands,  I  take  God  to  witnefs,  that  I 
never  faw  him  in  my  Life,  or  ever  to  my  know-- 
ledge  faw  the  Face  of  that  Lord  >  nor  did  I  fend 
or  know  of  any  thing,  that  was  lent  to  my  Lord 
Arundel  of  Warder  of  that  nature. 

Sheriff.  Shorten  your  Bufinefs  Mr.  Langhorn^ 
you  and  your  Party  have  fo  many  ways  to  equi- 
vocate, and  after  Abfolution  you  may  fay  any 
thing. 
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Langhorn.  I  refer  my  felf  to  that  Pap«r  i  gave 
you,  Mr.  Sheriff. 

Sheriff.  I  think  it  is  not  fit  to  be  Printed,  but 
I  will  do  you  no  wrong. 

Langhorn.  I  do  not  think  you  will. 

Sheriff.  You  have  already  printed  a  Paper,  or 
fome  Body  for  you. 

Langhorn  Sir,  I  did  not  Print  it,  it  was 
done  without  any  Direftion  or  Pcrmiflion  of 
mine. 

Then  he  fpake  fo  much  of  the  Speech  as  he 
could  remember i  the  whole  was  as  follows. 

IN  regard  I  could  not  forefee  whether  I  fhould 
be  permitted  to  fpeak  at  my  Death,  fo  as  to 
make  a  publick  Declaration  of  my  Innocency  and 
Loyalty,  as  aChrilban  ought  to  doj  confidcring 
likewife,  that  if  it  fhould  be  permuted  unto  me, 
it  would  be  more  advifablc  for  me  rather  to  pre- 
pare beforehand,  and  fet  down  in  Writing  the 
very  Words  in  which  I  fhould  make  my  Decla- 
ration, than  to  truft  my  Memory  with  themj 
to  the  end  that  the  fame  may  be  well  confidcr'd 
of,  and  digefled  by  me,  and  that  all  Millakes 
might  be  prevented,  as  far  as  may  be;  I  fay  ift 
regard  of  this,  I  have  in  the  prcfent  Paper  re- 
duced what  I  have  to  declare,  as  to  my  Inno- 
cence and  Loyalty.  And  'tis  in  thefe  following 
Words: 

I  do  folemnly  and  ftncerely,  in  the  Prefence  o£ 
Almighty  God,  profefs,  teflify,  and  declare,  as 
followethj  that  is  to  fay, 

I.  That  I  do,  with  my  Heart  and  Soul,  be- 
lieve and  own  my  moft  gracious  Sovereign  Lord, 
the  King's  Majefty,  Kmg  Charles  the  Second,  to 
be  my  true  and  lawful  Sovereign,  Prince,  and 
King,  in  the  fame  Senfe  and  Latitude,  to  all  In- 
tents and  Purpofes,  as  in  the  Oath  commonly 
called  the  Oath  of  Allegiance^  His  faid  Majefty  is 
expteffed  to  be  King  of  this  Realm  of  Eng- 
land. 

t.  That  I  do  in  my  Soul  believe,  that  neither 
the  Pope,  nor  any  Prince,  Potentate,  or  Foreign 
Authority,  nor  the  People  of  England,  nor  any 
Authority  out  of  this  Kingdom,  or  within  the 
fame,  hath  or  have  any  Right  to  difpoffefs  his 
faid  Majefty  of  the  Crown  or  Government  of 
England^  or  to  depofe  him  therefrom,  for  any 
Caufe  or  pretended  Caufe  whatfoever,  or  to 
give  Licence  to  me,  or  to  any  other  of  his  faid  Ma- 
jefty's  Subjects  whatfoever,  to  bear  Arms  againfl 
his  faid  Majefty,  or  to  take  away  his  Life,  or  to  do 
him  any  bodily  Harm,  or  to  difturb  the  Govern- 
ment of  this  Kingdom,  as  the  fame  is  now  efta- 
blifhed  by  Law,  or  to  alter,  or  go  about  to  alter 
the  faid  Government,  or  the  Religion  now  efta- 
blifhed  in  England^  by  any  way  of  Force. 

3.  That  I  neither  am,  nor  ever  was  at  any 
time  or  times.  Guilty,  fo  much  as  in  my  moil 
fecret  Thoughts,  of  any  Treafon,  or  Mifprilion 
of  Treafon  whatfoever. 

4.  That  I  did  not  in  the  Month  of  Noi'ember^ 
or  at  any  other  time  or  times  whatfoever,  fay  un- 
to Mr.Oates.,  or  unto  any  other  Perfon  or  Per- 
fons  whatfoever,  in  relation  to  my  Sons  in  Sj>ain, 
or  either  of  them,  or  in  relation  to  any  other 
Perfon  or  Perfons  whatfoever,  that  if  they  did 
continue  in  the  World,  (as  Secular  Priefls,  or 
otherwife)  they  fhould  fuddenly  have  great  Pro- 
motions in  England^  for  that  things  would  not 
laft  long,  in  the  Poflure  wherein  they  thdta  werej 
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nor  did  I  ever  fay  any  Words  to  that  or  the  like 
efFeft  to  any  Perfon  or  Perfons  whaifoever. 

f.  That  I  did  never  in  all  my  Life-time  write 
any  Letter,  or  other  thing  whatfoever,  unto,  or 
receive  any  Letter  or  other  thing,  from  Father 
Le  Cbnifc,  or  any  French  Jefuit  whatfoever  j  or 
from  Father  j^nderton,  or  Cardinal  Barl-arirw,  or 
any  other  Cardinal}  nor  did  I  ever  fee  any  Let- 
ter, or  the  Copy  of  any  Letter  or  other  Paper, 
or  other  thing,  written  or  purporting  to  be 
written  unto  the  faid  Le  Chaife,  or  unto  the  faid 
Father  Jnderton,  or  to  the  faid  Cardinal  Barba- 
rino,  by  any  Perfon  or  Perfons  whatfoever,  other 
than  the  printed  Letters  printed  in  the  Narrative 
of  the  Trial  of  Mr.  Edward  Coleman,  hiely  Exe- 
cuted, which  I  never  faw  otherwife  than  in  the  faid 
printed  Narrative}  nor  did  I  ever  hear  any  men- 
tion made  by  any  Perfon  whatfoever  of  the  Name 
of  Le  Cbaife,  or  Father  Le  Chaife,  before  I  read 
the  laid  printed  Narrative. 

6.  That  I  did  never  in  all  my  Life-time  make 
any  Entry  or  Entries,  into  any  Book  or  Books, 
or  take,  or  make,  or  write,  or  caufe  to  be  writ- 
ten into  any  Book  or  Books,  or  otherwife,  any 
Letter  or  Letter?,  or  any  Copy  or  Copies  of  any 
Letter  or  Letters,  written  by  the  faid  Edward 
Coleman,  to  any  Perfon  or  Perfons  whatfoever. 

J.  That  I  did  never  in  all  my  Life-time  enter  or 
legifter  into  any  Book  or  Books,  Paper  or  Papers 
whatfoever,  or  take,  or  make,  or  write,  or  caufe 
to  be  written  any  Copy  or  Copies  of  any  Aft  or 
A6ts,  Confult  or  Confutes,  Determination  or  De- 
terminations, Order  or  Orders,  Refolve  or  Re- 
folves,  or  other  Matter  or  Thing,  at  any  time 
made,  determined,  refolved,  pafled,  decreed  or 
agitated,  at  any  Congregation  or  Congregations, 
Confult  or  Confults,  Chapter  or  Chapters,  Af- 
fembly  or  Aflemblies,  of  the  Society  or  Order  of 
theje/uits,  or  of  any  other  religious  Order  \what- 
foever}  nor  did  1  ever  fee,  read,  or  heard  read, 
nor  did  any  Perfon  or  Perfons  at  any  time  what- 
foever, ever  communicate  unto  me  any  fuch  A£t, 
Confult,  Determination,  Order,  Refolve,  Mat- 
ter or  Thing  whatfoever. 

8.  That  I  did  never  in  all  my  Life-time,  to 
my  Knowledge,  Belief,  or  Remembrance,  fee  or 
fpcak  with  Mr.  Bedlow,  who  gave  Evidence  a- 
gainft  me  at  my  Trial,  until  I  faw  him  in  that 
Court  wherein  he  gave  Evidence  againft  me. 

5.  That  after  the  Month  of  November,  which 
"was  in  the  Year  of  our  Lord  1677,  ^  ^^^  never 
fee  or  fpeak  with  Mr.  fitus  Oates  before-named, 
until  I  law  him  in  the  fame  Court  where  he  gave 
Evidence  againft  me  at  my  Trial. 

10.  That  I  did  never  fee,  in  all  my  Life-time, 
to  my  Knowledge,  Belief,  or  Remembrance,  any 
Commiffion  or  Commiflions,  Patent  or  Patents, 
Grant  or  Grants,  Order  or  Orders,  Inftrumcnt 
or  Inftruments,  Writing  or  Writings,  or  other 
Matter  or  Thing  whatfoever,  under,  or  preten- 
ded to  be  under  the  Hand  and  Seal,  or  the  Hand 
or  the  Seal  of  Johannes  Paulus  de  Oliva,  or  any 
other  General  of  the  Jefuits  whatfoever,  other 
than  the  Paper  or  Inllrument  produced  and 
Ihewed  unto  me  in  the  faid  Court  at  my  Trial, 
which  whether  it  was  fign'd  or  feal'd  by  the  faid 
de  Oliva,  I  do  not  know. 

1 1 .  That  I  did  never  in  all  my  Life- time  write, 
or  caufe  or  procure  to  be  written,  any  Trtafona- 
ble  Letter  or  Letters  whatfoever,  or  any  thing 
which  was  or  is  Trcafon  or  treafonable,    in  any 


Letter  or  Letters,   Book  or  Books,    Paper  or 
Papers,  or  otherwife  howfoever. 

iz.  That  1  believe,  that  if  I  did  know,  or 
{liould  know  of  any  Trcafon  or  trcafonable  De- 
fign,  that  was  cr  is  intended,  or  fhould  be  in- 
tended againft  his  faid  Majefty,  or  ihe  Govern- 
ment of  this  his  Majefty's  Kingdom,  or  for  the 
Alteration  by  Force,  Advice,  or  otherwife,  of 
the  faid  Government,  or  of  the  Religion  now 
eftablilTi'd  in  this  Kingdom,  and  fhould  conceal 
and  not  difcover  the  fame  unto  his  faid  Majefty, 
or  his  faid  Majefty's  Coimcil  or  Minifters,  or 
fome  of  them }  that  fuch  Concealment  would  be 
in  me  a  Sin  unto  Death,  and  eternal  Damnation. 

15.  That  I  do  believe,  that  it  is  no  ways  law- 
ful for  me  to  lye,  or  Ipeak  any  thing  which  I 
know  to  be  untrue}  or  to  commit  any  Sin,  or 
do  any  Evil,  that  Good  may  come  of  it.  And 
that  it  is  not  the  Power  of  any  Pricft,  or  of  the 
Pope,  or  of  God  himfelf,  to  give  me  a  Licence 
to  lye,  or  to  fpeak  any  thing  which  I  know  to 
be  untrue}  becaufe  every  fuch  Lye  would  be  a 
Sin  againft  Truth  :  And  Almighty  God,  v,ho  is 
perfetl  Truth,  cannot  give  me  a  Licence  to  com' 
mit  a  Sin  againft  his  own  Eflcnce. 

And  I  do  folemnly,  in  the  Prcfcnce  of  God, 
profefs,  teftify,  and  declare.  That  as  I  hope  for 
Salvation,  and  expeft  any  Benefit  by  the  Blood 
and  Paffion  oF  my  dcarcft  Saviour  Jefus  Chrift,  I 
do  make  this  Declaration  and  Proteftation,  and 
every  part  thereof,  in  the  plain  and  ordinary 
Senfe  of  the  Words,  wherein  the  frme  ftands 
written,  as  they  are  commonly  underftood  by 
EngUJh  Proteftants,  and  the  Courts  of  Juftice  of 
England,  without  any  Evafion  or  Equivocation, 
or  Delufion,  or  mental  Refervation  whatfoever: 
And  without  any  Difpenfation,  or  Pardon,  or 
Abfolution  already  granted  to  me,  for  this  or  any 
other  Purpofe,  by  the  Pope,  or  any  other  Power, 
Authority,  or  Perfon  whatfoever}  cr,  without 
any  Hope,  Expe6bation  or  Defire  of  any  fucii 
Difpenfation}  and  without  thinking  or  believing 
that  I  am  or  can  be  acquitted  before  God  or 
Man,  or  abfolved  of  this  Declaration,  or  any 
part  thereof,  although  the  Pope,  or  any  other 
Perfon  or  Perfons,  or  Power  or  Authority  what- 
foever fhould  difpenfe  with,  or  take  upon  him  or 
them  to  difpenfe  with,  or  annul  the  fame,  or  de- 
clare that  it  was,  or  is,  or  ought  to  be  null  or 
void  in  part,  or  in  the  whole,  from  the  Begin- 
ning, or  otherwife  howfoever. 

Having  made  this  Declaration  and  Protefta- 
tion in  the  moft  plain  Terms  that  I  can  poftibly 
imagine,  to  exprefs  my  fincere  Loyalty  and  In- 
nocency,  and  the  clear  Intention  of  my  Soul,  I 
leave  it  to  the  Judgments  of  all  good  and  chari-* 
table  Perfons  whether  they  will  believe  what  is 
here  in  this  manner  aflirm'd  and  fworn  by  me  in 
my  prefent  Circumftaces,  or  what  is  fworn  by 
my  Accufcrs. 

I  do  now  farther  declare.  That  I  die  a  Mem- 
ber (tho  an  unworthy  one)  of  that  holy  Catho- 
lick  and  Apoftolick  Church  of  Chrift,  mention'd 
in  the  Three  holy  and  publick  Creeds,  of  which 
Church  our  Lord  Jefus  Chrift  is  the  invifible 
Head  of  Influence,  to  illuminate,  guide,  prote6t, 
and  govern  it  by  his  holy  Spirit  and  Grace}  and 
of  which  Church  the  Bifhop  of  Romcy  as  the 
SucccfFor  of  St.  Peter,  the  Prince  of  the  A- 
poftles,  is  the  •\'ifible  Head  of  Government  and 
Unity. 
4  ^ 
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I  cake  it  to  be  clear,  that  my  Religion  is  the 
fole  Caufe  which  moved  my  Accufers  to  charge 
me  with  the  Crime,  for  which,  upon  their  Evi- 
dence, I  am  adjudg'd  to  die>  and  that  my  being 
of  chat  Religion,  which  I  here  profefs,  was  the 
only  Ground  which  could  give  them  any  Hope 
to  be  believed,  or  which  could  move  my  Jury  to 
believe  the  Evidence  of  fiich  Men. 

I  have  had  not  only  a  Pardon,  but  alfo  great 
Advantages,  as  to  Preferments,  and  Ellates,  of- 
fer'd  unto  me,  fincc  this  Judgment  was  againft 
me,  in  cafe  I  would  have  forfaken  my  Religion, 
and  own'd  myfelf  Guilty  of  the  Crime  charged 
againft  me,  and  charged  the  fame  Grimes  upon 
others:  But  blefled  be  my  God,  who  by  his 
Grace  hath  preferv'd  me  from  yielding  to  thofe 
Temptations,  and  ftrengthen'd  me  rather  to 
choofe  this  Death,  than  to  ftain  my  Soul  with 
Sin,  and  to  charge  others,  againft  Truth,  with 
Crimes,  of  which  I  do  not  know  that  any  Per- 
Ibn  is  Guilty. 

Having  faid  what  concerns  me  to  fay  as  to  my 
felf,  1  now  humbly  befeech  God  to  blefs  the 
King's  Majefty  with  all  temporal  and  eternal 
Bleflings,  and  to  preferve  him  and  his  Govern- 
ment from  all  Treafons  and  Traitors  whatfoever  j 
and  that  his  Majefty  may  never  fall  into  fuch 
Hands  as  his  Royal  Father,  of  glorious  Memory, 
fell  into. 

I  alfo  humbly  befeech  thee  (O  God)  to  give 
true  Repentance  and  Pardon  to  all  my  Enemies, 
and  moft  particularly  to  the  faid  Mr.  Oates  and 
Mr.  Bedloiv,  and  to  all  who  have  been  any  ways 
acceflary  to  the  taking  away  of  my  Life,  and  the 


(hcdding  of  my  innocent  Blood,  or  to  the  pre' 
venting  the  King's  Mercy  from  being  extended 
unto  mej  and  likcwife  to  all  thofe  who  rejoyced 
at  the  Judgment  given  againft  me,  or  at  the  Exe- 
cution of  the  faid  Judgment  i  and  to  all  thofe 
who  are  or  fhall  be  fo  unchriftianly  uncharitable, 
as  to  disbelieve,  and  to  refufe  to  give  credit  unto 
ray  now  Proteftations. 

And  I  befeech  thee  (O  my  God)  to  blefs  this 
whole  Nation,  and  not  to  lay  the  Guilt  of  my 
Blood  unto  the  Charge  of  this  Nation,  or  of  any 
other  particular  Perlon  or  Perfons  of  this  Na- 
tion. Unite  all  (O  my  God)  unto  thee  and  thy 
Church,  by  true  Faith,  Hope,  and  Charity,  for 
thy  Mercies  fake. 

And  for  all  thofe  who  have  fhcw'd  Charity  to 
me,  I  humbly  beg  (O  my  Jefus)  that  thou  wile 
reward  them  with  all  Bleffing5,  both  temporal 
and  eternal. 


13  7«//, 
1679. 


R.  Langhorn. 


After  which  he  asked  the  Executioner,  whe- 
ther the  Rope  was  right  or  no:  He  faid,  yes:  Then 
the  Executioner  asked  him  whether  he  did  forgive 
him:  To  which  Langhorn  faid,  I  freely  do.  £ 
fhall  now  recommend  my  felf  to  God  in  private. 

Sheriff.  You  may  have  liberty. 

Then  he Crofs'd  himfelf,  and  pray'd  again,  Blef- 
fed  Jefus.,  into  thy  Hands  I  recommend  my  Soul  and 
Spirit.,  now  at  this  Infiant  take  me  into  Paradife  : 
I  am  defirous  to  be  with  Jefus.  I  am  ready ^  yott 
need  flay  no  longer  for  me.  Upon  which  he  was 
turn'd  oflF. 


LXXXIV.  The  Trial  of  Sir  George  Wakeman*  5^"* 
William  Marshal,  William  Rumley,  and 
James  Corker,  Benedidine  Monks-,  at  the  Old- 
Baily,  for  High-Treafon,    July  185   1679.    31  Cai*.  11. 


^|^|PON  Triday  the  i8th  of  July.,  i6js), 

'^    fl^  at  theSeffions-Houfe  in  theO/^-^^j/Ty, 

London,  the   Court  being  met,    and 

fi  Proclamation   made  for   Attendance, 

the  Trials  proceeded  thus : 

Clerk  of  the  Crown.   Set    Sir  George  fF'akeman, 

William  Marfljal,  and  William  Rumley  to  the  Bar. 

Sir  George  fVakeman,  hold  up  thy  Hand.  Which 

be  did.    And  fo  of  the  other  'two. 

You  ftand  Indifted,  by  the  Names  of  Sir  George 
Wakeman,  late  of  the  Parifti  of  St.  Giles  in  the 
Fields,  in  the  County  of  Middlefex,  Bart.  Wil- 
liam Marfhal,  of  the  fame  Parifh  and  County, 
Gentleman,  and  William  Rumley,  of  the  fame 
Parifh  and  County,  Gentleman. 

For  that  you,  as  falfe  Traitors  againfi  the  mofi 
flluflrious.  Serene,  and  moft  Excellent  Prince, 
Charles  the  Second,   by  the  Grace  of  God,   of  Ene- 

VoL.  H. 

*  Burn.  Hlfl.  Ozvn  timci.  Vol,  I.  p.  467. 


land,  Scotland,  France,  and  Ireland,  King,  De- 
fender of  the  Faith.,  8cc.  your  Supream  and  Natural 
Lord;  the  Fear  of  God  in  your  Hearts  not  having, 
nor  weighing  the  Duty  of  your  Allegiance,  but  being 
moved  and  f educed,  by  the  Infligation  of  the  Devils 
and  the  cordial  Love,  true^  due,  and  natural  Obe- 
dience, which  true  and  faithful  SubjeEts  of  our  faid 
Sovereign  Lord  the  King  do,  and  of  Right  ought, 
to  bear  towards  Him,  our  faid  Sovereign  Lord  the 
King,  utterly  withdrawing,  and  endeavouring  and 
intending,  with  all  your  Strength,  the  Peace  and 
common  tranquility  of  this  Kingdom  of  England  ta 
difiurb,  and  the  true  Worfiip  of  God  within  this 
Kingdom  of  England  ufed,  and  by  the  Laws  of  the 
fame  eflablifhed,  to  Overthrow,  and  the  Govern- 
ment of  this  Realm  to  Subvert,  and  Sedition  and 
Rebellion,  within  this  Kingdom  of  England,  t» 
Move,  Stir  up,  and  Procure,  and  the  cordial  Love, 
true,  due,  and  natural  Obedience,  which  true  and 
6  A  faithful 
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faithful  Subje&s  of  our  faicl  Sovereign  Lord  the  King., 
ought,  and  of  Right  are  bound^  to  bear  towards  Him^ 
our  [aid  Sovereign  Lord  the  King,  wholly  to  IVith- 
draw,  Put  out,  and  Extinguijlo,  and  Him,  our  faid 
Sovereign  Lord  the  King,  to  Death  and  Final  De- 
ftruliion  to  Bring  and  Put,  Ton,  the  faid  Sir 
George  Wakeniiin,  William  Marshal,  and  Wil- 
liam Rumley,  the  ^oth  Day  of  Auguft,  in  the 
Thirtieth  Tear  of  the  Reign  of  our  faid  Sovereign 
Lord  King  Charles  the  Second,  at  the  Parifi  of  St. 
Giles  in  the  Fields,  aforefaid,  in  the  County  afore- 
faid,  falfly,  malicioufly,  fubtilly,  advifedly,  and  trai- 
teroufly  did  purpofe^  compafs,  imagine  and  intend. 
Sedition  and  Rebellion,  within  this  Kingdom  of  Eng- 
land, to  move,  fir  up,  and  procure,  and  mi fer  able 
Slaughter  among  the  SabjeSls  of  our  faid  Sovereign 
Lord  the  King  to  caufe  and  procure,  and  our  faid 
SoiJereign  Lord  the  King,  from  his  Royal  State,  Ti- 
tle, Power  and  Government  of  his  faid  Kingdom  of 
England,  wholly  to  deprive,  depofe,  caft  down,  and 
difinherii,  and  Him,  our  faid  Sovereign  Lord  the 
King,  to  Death  and  final  DeftruBion  to  bring  and 
put,  and  the  Government  of  this  Kingdom  of  Eng- 
land, and  the  fincere  Religion  of  God,  within  the 
fame  rightly  and  by  the  Laws  of  the  fame  eflablijhed, 
at  your  Will  and  Pleafure  to  change  and  alter  j  and 
the  State  of  this  whole  Kingdom  of  England, 
through  all  its  Parts  well  inftituted  and  ordained, 
tvholly  to  fubvert  and  Defiroy  -^  and  iVar  againfl  our 
faid  Sovereign  Lord  the  King,  within  this  Kingdom 
of  England,  to  levy  j  and  to  accomplifh  and  fulfil 
thofe  your  mo(l  wicked  Treafons,  and  traiterous  Lma- 
ginations  and  Purpofes,  Tou,  the  faid  Sir  George 
Wakeman,  William  Marflial,  and  William  Rum- 
Icy,  and  other  falfe  Traitors  unknown,  the  aforefaid 
T^oth  Day  of  Auguft,  with  Force  and  Arms  at  the 
Parifh  aforefaid,  in  the  County  aforefaid,  maliciouf- 
ly,  fubtilly,  advifedly,  and  traiteroufly  did  affemble, 
unite,  and  gather  your  felves  together  j  and  then  and 
there,  falfly,  malicioufly,  fubtilly,  advifedly,  devilifh- 
ly  and  traiteroufly  did  confult,  confent  and  agree,  our 
faid  Sovereign  Lord  the  King,  to  Death  and  final 
Deft  ruction  to  bring  and  put ;  and  the  Religion  with- 
in this  Kingdom  of  England  rightly,  and  by  the 
Laws  of  the  fame  eftablijhed,  to  change  and  alter  to 
the  Super ftition  of  the  Church  of  Romej  and  to 
move,  procure^  and  perfwade  them,  the  faid  Wil- 
liam Marlhal,  William  Rumley,  and  other  falfe 
Traitors  unknown,  the  Agreement  aforefaid  to  fulfill 
and  accomplifh,  Tou,  the  faid  Sir  George  Wake- 
man,  after,  to  wit,  the  faid  ^oth  Day  0/ Auguft, 
in  the  Pari/Jj  aforefaid,  in  the  County  aforefaid,  to 
them  the  faid  William  Marftial,  William  Rum- 
ley, and  other  falfe  Traitors  unknown,  did  traite- 
roufl.y  promife  to  give  your  Afliflance,  the  Govern- 
ment of  this  Kingdom  to  fubvert,  and  the  true  Wor- 
fhip  of  God,  in  this  Realm  rightly  and  by  the  Laws 
thereof  eftabliflied  and  ufed,  to  the  Superftition  of 
the  Church  of  Rome  to  alter  :  And  that  Tou.,  the 
faid  Sir  George  Wakeman,  then  and  there,  falfly, 
malicioufly,  fubtilly,  advifedly,  deviliflily  and  trai- 
teroufly, did  undertake  to  kill  and  murder  our  faid 
Sovereign  Lord  the  King :  And  in  further  Profecu- 
tion  of  the  Treafons,  traiterous  Confpiracies,  Inten- 
tions and  Agreements  aforefaid,  Tou,  the  faid  Sir 
George  Wakeman,  the  faid  30/^  Day  of  Au- 
guft, at  the  Pariflo  aforefaid,  in  the  County  a- 
forefaid,  falfly,  traiteroufly,  and  againft  the  Duty 
of  your  Allegiance,  did  receive  and  had  {from  a  cer- 
tain Perfon  unknown,  pretending  to  be  Provincial  of 
the  Jefuits  in  England,  and  claiming  Authority  for 
the  Granting  Commifflons  in  that  Part  from  the  See 


of  Rome,)  one  Commiffion  to  inflitute  and  authorize 
you  the  faid  Sir  George  Wakeman  to  be  Phyfician- 
General  of  the  Army,  to  be  raifed  for  the  waging 
War  againft  our  faid  Sovereign  Lord  the  King  with- 
in this  Kingdom  of  England,  and  the  fame  Com- 
miffton  then  and  there  falfly,  advifedly,  malicioufly 
and  traiteroufly  did  infpeH:  and  read  over,  and  trai- 
teroufly did  hep  in  your  Poflfcffion,  and  to  the  fame 
falfly,  knowingly,  advifedly  and  traiteroufly  did  con- 
fent and  agree,  with  that  Intention,  that  you  the 
faid  Sir  George  Wakeman  fljould  have,  receive 
and  exercife  the  Place  and  Office  of  Phyfician-Gene- 
ral  of  the  Army  aforefaid,  when  you  the  faid  Sir 
George  Wakeman,  William  Marflial,  William 
Rumley,  and  the  faid  other  falfe  Traitors  unknown^ 
fhould  have  performed  and  accomplijlied  your  Trea- 
fons, CornpaJJings^  Imaginations,  Purpofes,  and  trai- 
terous Agreements  aforefaid.  And  that  you  the  faid 
William  Marfhal  and  William  Rumley,  in  fur- 
ther profecution  of  your  Treafons,  traiterous  Confpi- 
racies, Intentions  and  Agreements  aforefaid.^  the  faid 
T^oth  Day  0/ Auguft,  in  the  Pariflj  aforefaid,  in  the 
County  aforefaid,  did  falfly,  fubtilly  and  traiterouf- 
ly confult,  conclude,  confent  and  agree,  that  you  the 
faid  William  Mai-ilial,  William  Rumley,  and  0- 
t her  falfe  Traitors  unknown,  fljould  pay  the  Sum  of 
6000 1,  towards  furthering  and  confummating  the 
traiterous  Agreements  aforefaid,  amongft  the  faid 
falfe  Traitors  had,  our  faid  Sovereign  Lord  the  King 
to  kill  and  murder,  the  true  Worfhlp  of  God  within 
this  Realm  rightly  and  by  the  Laws  of  the  fame  e- 
ftablifhedf  to  the  Superflition  of  the  Church  of  Rome 
to  alter,  and  the  Government  of  this  Kingdom  of 
England  to  fubvert,  againft  the  Duty  of  your  Al- 
legiance, againft  the  Peace  of  our  faid  Sovereign 
Lord  the  King,  his  Crown  and  Dignity,  and  againft 
the  Form  of  the  Statute  in  this  Cafe  made  and  pro- 
vided. 

CI.  of  Cr.  How  fay'ft  thou.  Sir  George  Wake- 
man, arc  thou  Guilty  of  this  High-Treafon  where- 
of thou  ftandeft  Indifted,  or  Not  Guilty? 

Sir  George  Wakeman.  Not  Guilty. 

CI.  of  Cr.  Culprit,  How  wilt  thou  be  Tried  ? 

Sir  George  Wakeman.  By  God  and  my  Coun- 
try. 

CI,  of  Cr.  God  fend  thee  a  good  Deliverance. 
\_And  fo  the  other  two^ 

CI.  of  Cr.  Set  fames  Corker  to  the  Bar,  (who 
was  Arraigned  and  Pleaded  the  laft  Seflions.) 
James  Corker,  hold  up  thy  Hand.  You  the  Pri- 
foners  at  the  Bar,  Sir  George  Wakeman,  William 
Rumley,  William  Marfloal,  and  James  Corker^ 
Thofe  Men  that  you  (hall  hear  called  and  perfo- 
nally  appear,  are  to  pafs  between  our  Sovereign 
Lord  the  King  and  you,  upon  Trial  of  your  (e- 
veral  Lives  and  Deaths  j  If  therefore  you  or  a- 
ny  of  you  will  challenge  them,  or  any  of  them, 
your  Time  is  to  fpeak  unto  them  as  they  come 
to  the  Book  to  be  fworn,  and  before  they  be 
fworn.  Call  Ralph  Hawirey,  Efq;  who  appeared, 
and  there  being  no  Challenges  the  Twelve  that 
were  Sworn  are  as  follows. 

JURY. 

Ralph  Hawtrey  of  RiflJpp,  Efquire. 
Henry  Hawley  of  New-Breiitford,  Efq; 
Henry  Hodges  of  Hanwell,  Lfqj 
Richard  Downton  of  Iflewortb,  Efq 5 
John  Bathurft  of  Edmunton,  Efq; 
Robert  Humpton  of  Greenford^  Efq> 

William 
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William  Hey  don  of  Greenford,  Efq; 

John  Baldwyn  of  Hiltingdon,  Efq; 

Richard  Dobbins  of  Harvile.,  Efqj 

IVilliam  Jvery  of  Enfield,  Efq; 

William  Wayte  of  St.  Clement  Danes^  Gent. 

Richard  White  of  Cripplegate,  Gene. 

C/.  0/  CV.   Cryer,   count  thefe.     i?«//i/j  //aw 

Crjer,  One,  Csfc. 
C/.  «//  Cr.  Richard  White. 
Cryer.  Twelve  good  Men  and  True,  ftand  to- 
gether and  hear  your  Evidence. 

Then  the  ufual  Proclamation  for  Information 
was  made,  and  the  Prifoners  being  bid  to  hold 
up  their  Handsy  the  Clerk  of  the  Crown 
charged  the  Jury  with  them  thus. 

CI  of  Cr.  You  of  the  Jury,  look  upon  the  Pri- 
foners, and  hearken  to  their  Caufc.  They  ftand 
Indifted  by  the  Names  of  {prout  in  the  IndiSt- 
ment  mutatis  mutandis)  and  againll  the  Form  of 
the  Statute  in  that  Cafe  made  and  provided  : 
And  he  the  faid  James  Corker,  ftands  IndicSted  by 
the  Name  of  James  Corker  of  the  Parifh  of  Sr. 
Giles  in  the  Fields,  in  the  County  of  Mlddlefex, 
Clerk  i 

For  that  he  with  Thomas  White,  John  Fen- 
wick,  William  Harcourr,  John  Gavan,  and  An- 
thony Turner,  as  a  falfe  Traitor  againjl  the  moft 
Illufirious,  moft  Serene,  and  moft  Excellent  Prince, 
Charles  the  Second,  by  the  Grace  of  God,  of  Eng- 
land, Scotland,  France,  and  Ireland,  King,  De- 
fender of  the  Faith,  8cc.  his  Supream  and  Natural 
Lord,  not  having  the  Fear  of  God  in  his  Heart , 
nor  weighing  the  Duty  of  his  Allegiance,  but  being 
moved  and  f educed  by  the  Inftigation  of  the  Devil, 
the  cordial  Love,  true,  due,  and  natural  Obedience, 
which  true  and  faithful  SubjeSls  of  our  faid  Sovereign 
Lord  the  King,  towards  him  Jhould,  and  of  right 
ought  to  bear,  wholly  withdrawing;  and  devijing, 
and  with  all  his  Strength,  intending  the  Peace  and 
common  Tranquility  of  this  Realm  to  difturb,  and  the 
true  Worfhip  of  God  within  this  Kingdom  of  England 
ufed,  and  by  the  Law  Eftablifhed,  to  overthrow,  and 
the  Government  of  this  Realm  to  Subvert,  and  Se- 
dition and  Rebellion  within  this  Kingdom  of  Eng- 
land to  move,  ftir  up  and  procure,  and  the  cordial 
Love,  and  true  and  due  Obedience  which  true  and 
faithful  Subjects  of  our  faid  Sovereign  Lord  the  King, 
towards  him  fhould,  and  of  right  ought  to  bear,  ut' 
terly  to  withdraw,  put  out,  and  extinguijh,  and  our 
faid  Sovereign  Lord  the  King  to  Death  and  final  De- 
ftru6lion  to  bring,  and  put,  on  the  Four  and  Twen- 
tieth Day  of  April,  in  the  Thirtieth  Year  of  the 
Reign  of  our  faid  Sovereign  Lord,  King  Charles //&« 
Second,  at  the  Parifh  of  St.  Giles  in  the  Fields, 
in  the  County  of  Middlefex  aforefaid;  He  the  faid 
James  Corker,  together  with  the  faid  Thomas 
White,  John  Fenwick,  William  Harcourr,  John 
Gavan,  and  Anthony  Turner,  with  diverfe  other 
falfe  Traitors,  SubjeSls  of  our  faid  Sovereign  Lord 
the  King,  to  the  Jurors  unknown.,  falfty,  fubtilly, 
advifedly,  malicioufly,  and  traiteroufly,  did  purpofe, 
compafs,  imagine,  and  intend  Sedition  and  Rebellion 
within  this  Kingdom  of  England  to  move,  ftir  up,  and 
procure,  and  a  miferable  Slaughter  among  the  SubjeSls 
of  our  faid  Sovereign  Lord  the  King  to  procure  and 
caufe,  and  our  faid  Sovereign  Lord  the  King,  of  his 
Kingly  State,  Title,  Power,  and  Government  of  his 
Kingdom  of  England,  utterly  te  deprive,  depofe,  caft 
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down,and  difinherit.,  and  him  our  faid  Sovereign  Lord 
the  King  to  Death  and  final  Deftruclton  to  bring  and 
put,  and  the  Government  of  ihii  Kingdom  of  Eng- 
land, and  the  Sincere  Religion  of  God  within  the 
fame,  rightly,  and  by  the  Laws  of  the  fame  eftablifh- 
ed, at  his  IV ill  and  Pleafure,  to  change  and  alter, 
and  the  State  of  this  whole  Kingdom  If  England, 
thro"  all  its  Parts  well  inftituted  and  ordained, 
wholly  to  fubvert  and  deftroy,  and  War,  within  this 
Kingdom  o/ Engl  and,  againft  our  faid  Sovereign  Lord 
the  King,  to  levy  :  And  to  accomplifh  and  fulfil  their 
faid  moft  wicked  Treafons,  and  traiterous  Imagina- 
tions and  Purpofes,  Lie  the  faid  James  Corker,  to- 
gether with  the  faid  Thomzs  White,  John  Fen- 
wick, William  Harcourr,  John  Gavan,  and  An- 
thony Turner,  and  other  falfe  Traitors  againfl  our 
faid  Sovereign  Lord  the  King,  to  the  Jurors  unknown, 
the  faid  Four  and  Twentieth  Day  of  April,  with 
Force  and  Arms,  &c.  in  the  Pariftj  aforefaid,  and 
County  aforefaid,  falfty,  malicioufly,  fubtilly,  advifed- 
ly, devilijhly,  and  traiteroufly  didajfemble,  unite  and 
gather  together,  and  then  and  there,  falfly,  maliciouf- 
ly, fubtilly,  advifedly,  deviliftjly,  and  traiteroufty  did 
confult,  confent,  and  agree,  our  fuid  Sovereign  Lord 
the  King  to  Death  and  final  DeftruSlion  to  bring  and 
put,  and  the  Religion  of  this  Kingdom  of  England, 
rightly,  and  by  the  Laws  of  the  fame  efiabliflied,  to 
the  Superftition  of  the  Romifh  Church  to  change  and 
alter,  and  the  Government  of  this  Kingdom  of  Eng- 
land to  fubvert ;  and  that  one  Thomas  Pickering, 
and  one  John  Grove,  ftiould  Kill  and  Murder  our 
faid  Sovereign  Lord  the  King ;  and  that  he  the  faid 
James  Corker,  together  with  the  faid  Thomas 
White,  John  Fenwick,  William  Harcourr,  John 
Gavan,  and  Anthony  Turner,  and  other  Falfe 
Traitors,  againft  our  faid  Sovereign  Lord  the  King, 
to  the  Jurors  unknown,  fhould  therefore  fay,  cele- 
brate, and  perform,  a  certain  Number  of  Majfes^ 
then  and  there  amongft  themfelves  agreed  on,  for  the 
Soul  of  the  faid  Tbomns  Pickering,  and  for  that 
Caufe  fhould  pay  to  the  faid  John  Grove  a  certain 
Sum  of  Money,  then  and  there  amongft  themfelves 
agreed  on;  and  that  he  the  faid  James  Corker,  to- 
gether with  the  faid  Thomas  White,  John  Fen- 
wick, William  Harcourt,  John  Gavan,  and  An- 
thony Turner,  and  other  Falfe  Traitors  to  the  Ju- 
rors unknown,  in  further  profecution  of  the  Treafons 
and  traiterous  Confultations  and  Agreements  afore- 
faid, afterwards,  the  faid  Four  and  Twentieth  Day 
of  April,  at  the  Parifh  aforefaid,  in  the  County  a- 
forefaid,  falfty,  fubtilly,  advifedly,  malicioufly,  de- 
viliftjly, and  traiteroufty,  did  feverally  each  to  the 
other  engage  themfelves,  and  upon  the  Sacrament 
traiteroufly  did  fwear  and  promife,  to  conceal,  and 
not  to  divulge  the  faid  moft  wicked  Treafons,  and 
traiterous  Compaflings,  Confultations,  and  Purpofes 
aforefaid  amongft  themfelves  had,  traiteroufly  to  kill 
and  murder  our  faid  Sovereign  Lord  the  King,  and 
to  introduce  the  Romifh  Religion  within  this  King- 
dom of  England,  and  the  true  reformed  Religion 
within  this  Realm,  rightly,  and  by  the  Laws  of  the 
fame  eftablifhed,  to  alter  and  change  :  and  that  ht 
the  faid  Jivnes  Corker,  together  with  the  faidTho- 
mas  White,  John  Fenwick,  William  Harcourr 
John  Gavan,  and  Anthony  Turner,  and  other 
falfe  Traitors  to  the  Jurors  unknown,  in  further  pro- 
fecution  of  their  faid  Treafons  and  traiterous  Inten- 
tions and  Agreements  aforefaid,  afterwards,  the  faid 
Four  and  Twentieth  Day  of  April,  at  the  Pariflj 
aforefaid,  in  the\County  aforefaid,  falfty,  fubtilly  ad- 
vifedly, malicioufty,  deviliflily,  and  traiteroufly,  did 
prepare,  perfwade,  excite,  abet,  comfsrt  and  counfel 
6  A  z  four 
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four  other  Perfons  to  the  Jurors  unknown,  Sul>jeSs 
of  our  fa'ul  Sovereign  Lord  the  King,  traiteroufly 
our  [aid  Sovereign  Lord  the  King  to  kill  and  mur- 
der, againji  the  Duty  of  his  jlllegiance,  againji  the 
Peace  of  our  Sovereign  the  King,  his  Crown  and  Dig- 
nity, and  againfi  the  Form  of  the  Statute  in  that 
Cafe  made  and  provided. 

Upon  ihefe  frvcral  Indiftments  they  have  been 
Auaigncd,  and  thereunto  have  feverally  pleaded 
Nnt  Guilty,  and  for  their  Trial  put  thcmfelves 
on  God  and  their  Country,  which  Country  are 
you.  Your  Charge  is  to  enquire,  whether  they 
be  Guilty  of  the  High-Treafon  whereof  they 
Hand  Indifted,  in  Manner  and  Form  as  they  ftand 
Indifted,  or  Not  Guilty,  Cffc. 

Mr.  Edward  fVard.  May  it  pleafe  your  Lord- 
fliip,  and  you  Gentlemen  of  the  Jury  $  Six  George 
Wakeman,  Bar.  IVilliam  Marflial,  and  William 
Burnley,  the  Prifoners  at  the  Bar,  ftand  Indiftedj 
for  thai  they  as  fulfe  Traitors  againft  our  Sove- 
reign Lord  Kmg  Charles  the  Second,  their  Su- 
pream  and  Natural  Lord,  not  having  the  Fear 
oF  God  before  their  Fyes,  did  traiteroufly  en- 
deavour and  intend,  with  all  their  Strength,  the 
Peace  and  Tranquilly  ot  thi-  Kingdom  of  En- 
gland to  dillurb,  and  the  Worfhip  of  God  in 
the  lame  rightly,  and  by  the  Laws  of  the  fame 
eftabliihed,  and  the  Government  of  the  King- 
dom in  all  its  Parts  well  inlUtuted  and  ordered, 
to  fubvert  and  overthrow,  and  Sedition  and  Re- 
bellion within  the  fame  to  move  and  procure, 
and  to  bring  and  put  the  King  to  Death  and  fi- 
nal Deftruftion;  and  to  that  Purpofe  the  30th  of 
^uguji,  in  the  :!Oth  Year  of  the  King  that  now 
i;,  they  did  falfly,  malicioufly,  fubtilly,  advifed- 
ly,  and  traiteroufly  compals,  imagine,  intend,  and 
devife,  thofe  things  that  I  have  enumerated  to 
you}  that  is,  Sedition  and  Rebellion  in  the  King- 
dom to  move,  the  Peace  and  Tranquility  of  the 
fame  to  dillurb,  the  Worlhip  of  God  to  over- 
throw, and  the  King  from  his  Royal  State,  Ti- 
tle, Power,  and  Government  wholly  to  depofe, 
and  to  put  the  King  to  Death  and  final  Deftru- 
ftion,  and  the  Religion  at  their  Wills  and  Plea- 
fures  to  alter,  and  to  introduce  the  RomiJJ}  Su- 
perltition,  and  War  within  the  Kingdom  to  Le- 
vy againll  our  Sovereign  Lord  the  King.  And 
to  accomplifh  thcfe  Treafons  and  Purpofes,  they 
the  Prifoners  at  the  Bar,  with  other  falfe  Trai- 
tors unknown,  the  Day  and  Year  beforcmention- 
cd,  did  aflcmhleand  meet  together,  and  did  then 
and  there  cnnfcnt  and  agree  to  put  the  King  to 
Death  and  final  Delhuftion.  And  to  perfwade 
Marflml  and  Rumley  to  thefe  Treafons,  the  fjid 
Sir  George  Wnkeman  prcmiled  his  Afliftance;  firft, 
to  fubvert  the  Government,  and  then  to  alter  the 
Religion  to  the  Romifh  Superftition,  and  traite- 
roufly undertook  to  kill  the  King:  and  he  did  re- 
ceive for  that  Purpofe,  from  the  pretended  Pro- 
vincial of  the  Jefuits  in  England,  (who  claimed 
an  Authority  from  the  See  o^  Rome,  of  granting 
out  Commiffi  ns)  a  Commifllon  which  conltitu- 
ttd  him  Phyfician-Gcncral  of  the  Army>  which 
Army  was  to  be  raifed  for  the  levying  of  Wara- 
gainil  the  King,  and  the  Subverfion  of  the  Go- 
vernment and  Religion:  That  he  read  thisCom- 
miflion,  that  he  kept  it  in  his  Pofleffion,  that  he 
conl'entcd  to  it,  accepted  it,  and  intended  to  ex- 
ecute the  Employment,  when  their  Defignswere 
accompiifhed.  The  Indiftment  further  fcts forth, 
that  MarJJjal,  and  Rumley,  and  other  falfe  Trai- 


tors, agreed  to  pay  the  Sum  of  6000  /.  for  the 
carrying  on  and  effc6ting  of  this  Treafonj  and 
this  is  laid,  to  be  againft  the  Duty  of  their  Alle- 
giance, againfl:  the  King's  Peace,  Crown  and  Dig- 
nity, and  againlt  the  Form  of  the  Statute.  To 
this  Indiftment  they  have  pleaded  Not  Guilty  j 
if  we  make  out  thefe  Crimes  againif  them,  or  any 
of  them,  you  are  to  find  them  Guilty. 

There  is  alfo  another  indifted,  that  is  James 
Corker;  For  that  he  as  a  falle  I'raitor  againlt  the 
King,  and  withdrawing  his  Allegiance,  and  due 
and  natural  Obedience,  which  he  owed  to  him 
as  his  Sovereign,  together  with  other  Perfons  there 
mention'd,  White,  Fenwick,Harcourt,  Gavan,znd. 
"Turner,  did  intend  to  overthrow  the  Religion,  to 
fubvert  the  Government,  and  to  do  all  thole  Trea- 
fons that  I  have  here  enumerated,  and  that  they 
did  the  24th  of  Jpril,  in  the  30th  Year  of  this 
King,  at  the  Parifh  of  St.  Giles  in  the  Fields,  in 
your  County,  compafs  and  imagine  the  King's 
Death,  levying  of  War,  and  thofe  other  Thingsj 
and  in  order  thereunto,  they  did  contrive  that 
Pickering  and  Grove  fhould  kill  the  King,  and  that 
Corker  and  the  others  fhould  fay  Mafles  for  the 
Soul  of  Pickering,  and  fhould  pay  Grove  a  Sum 
of  Money.  That  to  this  they  plighted  their 
Faith,  and  received  the  Sacrament  upon  it :  And 
that  Corker  and  the  others,  the  Day  and  Yeara- 
forefaid,  traiteroufly  perfwaded,  excited  and  a- 
betted  four  other  Perfons  to  murder  the  King. 
To  this  he  hath  pleaded  Not  Guiltyj  if  we  prove 
him  Guilty  of  any  of  thefe  things,  we  hope  you 
will  find  it  fo. 

Sir  Robert  Sayer.  My  Lord,  and  you  Gentle- 
men of  the  Jury,  The  Prifoners  at  the  Bar  with 
whom  you  are  charged,  Itand  Indi£ted  as  princi- 
pal Aftors  and  Inllrumcnts  of  that  late  moflCa- 
tholick  and  Bloody  Plot  fome  time  fines  difcover- 
edj  and  I  hope,  by  the  Bleffing  of  Almighty 
God,  in  a  great  racafure  prevented.  The  Defign, 
Gentlemen,  was  againfl:  the  King  and  the  Church  ; 
both  Church  and  State  were  too  little  a  Sacrifice 
to  be  offered  up  to  the  univerfal  Supremacy  of 
Rome.  They  well  knew,  Gentlemen,  that  fo 
long  as  God  fhould  preferve  the  Life  of  our 
Prince,  and  as  long  as  thofe  Legal  Pales,  where- 
with the  Church  of  England  is  encompaiTed, 
did  but  continue  firm,  neither  the  Gates  of 
Hell  nor  Rome  could  prevail  againfl  it.  And 
I  wifh  that  all  Proteftants  were  of  the  fame 
Mind. 

I  Ihall  not  enter  now  into  any  large  Difcourfc 
of  it,  nor  trace  the  feveral  Steps  of  this  Plot, 
which  is  fo  wdl  known  to  all  Men  of  this  Na- 
tion at  this  Day,  but  only  touch  upon  thofe  Parts 
ot  It  that  do  concern  the  Prifoners  now  at  the  Bar, 
unlcfs  they  fhall  give  me  occafion  to  recur  to  any 
former  Paflages.  Gentlemen,  we  fhall  make  Proof 
to  you,  that  the  14th  of  Jpril,  i6jS,  there  was 
a  very  great  Conlult  of  a  numerous  Company  of 
Jefuits  here  in  London;  and  there  was  the  Foun- 
dation laid,  or  at  leaft  the  Exectuion  was  then 
determined  of  bringing  this  Plot  to  its  Accom- 
plifhment.  To  this  ConfuJt  we  fhall  make  it  ap- 
pear, that  the  Gentlemen  at  the  Bar  were  privy 
and  confcnting  to  it.  The  King  muft  die,  that 
is  refolved  on,  and  you  have  heard  formerly  of 
the  feveral  Ways  that  it  was  to  be  a6ted ;  fon>e 
Perfons  were  defigned  to  fhoot  him,  thefe  have 
received  their  Trial  and  condign  Puniflimcnt  > 
then  there  was  another  Sett,  8«d  they  were  to 
Stab  him,  and  fome  of  thefe  have  been  brought 
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to  Juftice  too-,  but  then  there  was  a  third  Sort, 
(for  they  did  invent  all  the  imaginable  Ways  of 
Death)  and  that  was  Poyfoningj  and  that  will 
come  principally  before  you  at  this  Time.  And 
they  had  chofen  out  a  very  proper  Inltrument  for 
it,  a  Gentleman  whofe  Experience  rendrcd  him 
able,  and  whofe  near  Relation  to  and  Depen- 
dance  upon  the  Royal  Family,  gave  him  a  great 
Opportunity  to  commit  that  horrid  Crime.  But, 
Gentlemen,  tho'  his  Perfwafion  might  go  a  great 
way,  yet  he  would  not  do  it  Gratis^  and  there- 
upon he  muft  be  hired  for  a  great  Sum  of  Mo- 
ney, not  under  ifooo/.  and  then  he  undertook 
that  great  Employment. 

We  {hall  prove  to  you,  that  this  was  his  Bar- 
gain, that  part  of  his  Wages  he  had  received, 
for  he  would  be  fure  of  fomething  in  Hand  be- 
fore the  Work  were  done.  We  fhall  make  it 
appear.  Gentlemen,  that  he  was  privy  alfo  to  the 
Confult  (for  I  apply  my  felf  at  prefent  peculiarly 
to  him)  and  approved  of  it.  And  as  a  further 
Reward,  befidcs  that  of  Money,  he  was  to  be 
preferred  to  be  Phyfician-General  of  the  Army 
that  was  then  to  be  raifed,  that  Employment 
was  defigned  for  him ;  nay,  he  accepted  of  the 
Commiffion,  as  we  fhall  endeavour  to  prove  to 
you. 

We  fhall  alfo  prove,  that  the  other  Gentlemen 
at  the  Bar,  the  other  Malefaftors  that  Itand  there, 
were  privy  to  the  great  Confult  of  the  Death  of 
the  King.  That  there  was  6000/.  which  was  to 
be  furniflied  by  the  Benedi£iine  Monks  j  for  tho 
the  Jefuits  were  the  great  Engineers,  yet  all  the 
other  Orders  were  to  contribute,  and  6000/.  was 
to  be  furnifhed  by  them.  And  in  the  courfe  of 
our  Evidence  we  fhall  give  you  feveral  Inftances 
which  will  concern  all  thefe  particular  Prifoners 
now  at  the  Barj  and  one  truly  that  there  was 
fuch  a  Defign  of  Poyfoning,  which  is  very  re- 
markable, and  that  was  from  a  very  great  Engi- 
neer that  hath  fufFered  already,  and  that  was 
Mr.  Ireland 'y  and  wherein  I  muft  defire  that  you 
would  obferve  another  thing  that  falls  out  very 
materially,  that  tho  Mr.  Ireland^  at  the  time  of 
his  Death,  and  all  along,  difowned  that  he  v/as 
here  in  London  in  Augufl^  and  with  great  AfTeve- 
rations  did  affirm  it,  it  will  appear  by  the  courfe 
of  our  Evidence  that  he  was  here  inLo«^o«then, 
and  had  frequently  Difcourfes  that  it  was  an  ea- 
fy  Matter  to  take  off  the  King  by  Poyfon :  And 
for  that  purpofc  do  I  mention  it  to  you  as  an  In- 
ilance  that  Poyfon  was  one  of  the  great  Ways 
that  they  intended  to  murder  the  King  by.  And, 
Gentlemen,  you  will  coUeft  from  that  Evidence, 
what  Credit  is  fit  to  be  given  to  the  Words  of 
fuch  dying  Men,  and  whether  living  WitnefTes 
that  are  upon  their  Oaths,  are  not  rather  to  be 
believed,  than  thofe  whofe  concern  it  is  for  more 
Reafons  than  one  to  perfwade  the  People  that 
they  are  innocent.  And  you  will  likewife  coUeft 
that  thofe  who  have  lived  in  the  Sin  of  commit- 
ting fuch  horrid  Crimes  as  thefe  are,  will  not 
ftick  to  proteft  that  fame  Church  (which  they 
would  propagate  by  thofe  Crimes)  by  denying  the 
plaineft  Truth. 

We  will  not  trouble  you  any  further  with  the 
Opening  of  the  Evidence,  becaufe  the  WitnefTes 
are  many,  and  their  Teflimony  various?  but  we 
fhall  call  our  WitnefTes,  and  let  them  tell  it  you 
themfelves. 

Mr.  Ward.  Call  Dr.  Oatn^  Mr.  Bedlov).,  Mr. 

*  sir  William  Scroggs, 


Dagdde,    Mr.  Jennifon,   and  Mr.  Prance,  (who 
were  all  Sworn,  and  Mr.  Dugdale  fct  up.) 

Sir  Robert  Sawyer.  Gcnilcmen,  we  call  firft 
Mr.  Dugdale  to  give  you  a  general  Account  of 
the  Plot,  not  fo  much  for  the  Proof  of  the  things 
here  charged  particularly  on  the  Prifoners,  as  the 
general  Defign. 

Mr.  IVard.  Pray,  Sir,  fpeak  your  Knowledge 
of  what  you  know  concerning  the  Plot  in  "c- 
neral.  ° 

Dugdale.  I  have  for  this  fcvcn  Years  known 
fomeching  of  it,  but  nothing  particularly  till 
within  thefc  two  Years.  About  two  Years  fince 
it  was  communicated  to  mc  by  Mr.  Ewers.,  Mr. 
Gayan.,  Mr.  Peters,  Mr.  Lewfon^  and  fome  other 
Priefts,  which  1  cannot  now  remember  their 
Names,  and  ihcy  did  perfwade  me  to  be  of  the 
Management  of  the  Bufmefs,  for  the  carrying 
on  of  the  Defign,  for  the  intmducing  their  Re- 
ligion, and  for  the  killing  of  the  King  and  the 
Duke  of  Monmouth;  both  thofe  two  thinf^s  were 
communicated  tome,  upon  my  Oath,  by  Mr.Ga- 
•van,  Mr.  Ewers,  Mr.  Peters,  Mr.  Lew/on,  and 
my  Lord  Stafford. 

Mr.  Jufiice  Atkins.  What,  Mr.  Gavan  that  was 
executed,  do  you  mean? 

Dugdale.  Yes,  he  was  the  Man:  I  have  had 
feveral  Pacquets  of  Letters  which  concerned  the 
Plot :  All  the  Letters  that  came  from  Mr.  Har- 
court,  or  from  any  others  concerning  the  Plot, 
were  direfted  to  me  :  I  have  had  fomctimes 
eight,  fometimes  nine,  fometimes  more  Letters 
at  a  time,  but  1  never  faw  any,  almoft,  but 
they  all  tended  to  the  carrying  on  of  this  De- 
fign. 

Lord  Chief  Jufiice  *.  Did  they  fhew  you  thefe 
Letters,  or  did  you  open  them  ? 

Dugdale.  I  did  open  feveral  of  them,  a  great 
many,  and  fome  of  them  that  I  could  not  hand- 
fomely  feal  up  again,  I  kept. 

L,  C.  y.  They  did  not  know  you  opened 
them? 

Dugdale.  No,  they  did  not  all  the  time. 

L.  C.  J.  To  what  purpofe  did  they  write? 

Dugdale.  My  Lord,  they  were  to  give  Inllru- 
ftions  to  Mr.  Ewers  how  he  fhould  manage  the 
Affairs  for  carrying  on  theDelign,  how  he  muft 
go  about  for  the  railing  of  Money,  and  for  the 
ingaging  the  Gentlemen  in  the  Country,  as  par- 
ticularly Mr.  Gerard  of  Hilderfon,  and  Mr.  How- 
ard of  Horecrofs,  and  Sir  James  Simons,  and  one 
Gentleman  that  is  dead,  one  Captain  Atherky, 
and  feveral  other  Gentlemen  were  engaged  in  it, 
to  be  Officers  when  they  had  accomphlhed  their 
Bufinefs  of  Killing  the  King. 

Sir  Robert  Sawyer.  You  fay  they  were  to  be 
Officers}  what,  were  they  to  be  Military  Officers, 
or  what  ? 

Dugdale.  Yes,  they  were  to  be  Military  Offi- 
cers. 

Sir  Robert  Sawyer.  Was  there  an  .\xvny  to  be 
raifed  ? 

Dugdale.  Yes,  there  was  an  Army  fpoken  of 
to  be  raifed. 

Sir  Robert  Sawyer.  By  whom? 

Dugdale.  There  was  Money  re.idy  in  July  laft, 
for  1  faw  Acquittances  that  came  from  St.  O- 
mers  that  the  Money  was  paid.  But  then  there 
was  Caution  given  to  be  fure  not  to  make  any 
Rumor  of  Arms  or  any  thing,  till  the  King  was 
difpatched. 

L.  C.  J. 
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L.  C.  7. 

Dugdale. 
to  me, 

L.  c.  y. 

Dugdale. 
L.  C.  7. 

Dugdale. 
at  prefenc 


Did  they  write  that  in  a  Letter? 
They  writ  that  in  a  Letter  dire6ted 


To  you  ? 
Yes,  to  me. 
Who  writ  that  Letter? 
My  Lord,  truly  I  cannot  be  certain 
who  It  was }  but  upon  recoUcftion  I 
can,  may  be,  remember  who  ic  was :  but  it  con- 
tained chat  there  {liould  be  Caution  given  to  all, 
to  be  lure  that  none  fhould  mention  Arms,  or  a- 
ny  thinj^,  till  the  King  was  difpatched. 

Sir  Robert  Sawyer.  From  whence  did  that  Let- 
ter come,  Mv. Dugdale? 

Dugdale.  It  came  from  Mr.  Harcourt,  I  am 
certain,  and  in  Mr.  Grove's  Pacquet ;  but  I  am 
not  certain  of  the  Perfon  that  writ  the  Let- 
ter, but  I  can  recoiled  hereafter  perhaps,  who 
ic  was. 
L.  C.  7.  Did   it  come  from  beyond  Sea,   or 

London  ? 

Dugdale.  It  came  from  London,  but  I  fuppofe 
it  came  thither  from  beyond  Sea. 

L.C.7.  The  Letter  came  to  you,  you  fay  j  was 
it  dated  from  any  Place,  and  what  ? 

Dugdale.  I  am  not  certain  whether  it'  was  da- 
ted from  any  Place ;  there  were  feveral  Letters 
that  came  from  all  Parts,  fome  from  St.  Omers, 
Tome  from  Paris.,  fome  from  Rome. 

Sir  Rob.  Sawyer.  Pray  what  do  you  know  of 
any  Correfpendence  that  was  between  your  prin- 
cipal Agents  '\n  Staffordjhire.,  and  thofe  Confpira- 
tors  here  at  London  ? 

Dugdale.  Yes,  there  was  a  Correfpondence  be- 
tween them. 

L.  C.  y.  Between  whom  ?  Name  them. 
Dugdale.   Betwixt   Mr.  Ewers,   Mr.  Gavan , 
and   Mr.  Favafor,   thefe  were  in  Staffordjhire  j 
and  betwixt  Mr.  Ireland,  Mr. Harcourt,  Mr.  Fen- 
wick  and  Mr.  Grove,  thefe  I  know. 
L.  C.  7.  Where  were  thefe  laft? 
Dugdale.  In  London  thefe  Perfons  were,  they 
did  write  conftantly  three  times  a  Week  Letters 
into  Staffordfiire  about  this  Bufinefs. 

L.C.7.  But  pray  was  there  any  thing  mentio- 
ned in  any  of  thefe  Letters  concerning  Killing  the 
King? 

Dugdale.  Yes  there  was. 
L.C.7.  Was  there  any  thing  plain  of  that  in 
ihole  Letters? 

Dugdale.  There  was  in  one  from  Mr.  fFhite- 
hread. 

L.  C.  7.  What  did  that  Letter  fay? 
Dugdale.    There  was  one  from  him   that  did 
give  a  Caution  to  Mr.  Ewers,  that  he  (hould  be 
fure  to  chufe  no  Perfons  but  fuch  as  were  flout 
and  hardy,  or  to  that  Efft£t. 
L.  C.  7.  To  do  what? 
Dugdale.  To  kill  the  King. 
L.  C.  7.  Was  that  exprefled  in  the  Letter? 
Dugdale.  Yes,  my  Lord,  it  was. 
L.  C.  7.  And  did  they  write  that  they  {hould 
chufe  hardy  Perfons  to  kill  the  King?  Was  that 
theSubjeft  of  it? 

Dugdale.  Yes,  my  Lord,  it  was. 
L.  7.  C.  Did  it  come  by  the  common  Poll? 
Dugdale.  Yes,  my  Lord,  it  did  >  but  they  had 
devifed  it  fo,  that  there  was  care  taken  they 
(hould  not  be  difcovered,  they  would  fet  but  two 
Letters  of  their  Names  to  them,  and  they  were 
direfted  all  to  me,  fo  that  I  was  to  bear  all  the 
Danger. 


Sir  Rob.  Sawyer.  How  was  the  Direftion?  Was 
it  diettcd  plainly  to  you  on  the  out-fide  ? 

Dugdale.  Yes,  it  was ;  and  if  it  were  difcover- 
ed, I  was  fworn  by  Mr.  Ewers  to  deny  ic,  and 
then  they  could  not  be  difcovered. 

Mr.  7"fi-  -^tl^in^-  l^id  they  give  you  any  Oath 
to  that  Purpnfe? 

Dugdale.  Yes,  I  was  fworn  Ten  times  at  lead 
to  Secrecy,  and  promifcd  it  on  the  Sacrament. 

Sir  Rob.  Sawyer.  Befides  what  came  in  thofe 
Letters,  had  you  any  Difcourfe  with  any  touch- 
ing Killing  the  Kmg? 

Dugdale    Yes. 

Sir  Rob.  Sawyer.  With  whom? 

Dugdale.  With  Mr.  Gavan,  Mr.  Ewers,  Mr. 
Lew/on,  and  my  Lord  Stafford. 

L.  C.  7-  And  would  t  ley  have  perf  A/aded  you 
to  have  done  it  ? 

Dugdale.  Yes,  I  was  to  have  been  employed 
as  an  Ador  in  it,  either  to  have  taken  his  Life 
away,  by  Shooting,  or  by  Stabbing,  or  fome 
Way. 

L.  C.  y.  Did  they  prop  ^fe  it  to  you,  and  how, 
in  what  manner  would  they  have  you  do  it? 

Dugdale.  No,  my  Lord,  I  was  not  told  ab- 
folutely  in  what  manner-,  but  I  was  direded  to 
come  to  London,  and  I  fhould  have  Inftrudions 
about  it  there. 

L.  C.  7.  Tell  us  again  who  they  were  that  did 
folicit  you? 

Dugdale.  Mr.  Ewers,  Mr.  Gavan,  Mr.  Petersy 
Mr.  Lewfon,  and  my  Lord  Stafford. 

Mr.  7t*ft-  Atkins.  My  Lord  Stafford  you  fay? 

Dugdale.  Yes,  I  faid  fo  before,  my  Lord. 

L.  C.  7'  They  ingaged  you  in  the  Bufinefs  in 
general,  you  fay,  and  you  were  to  have  Diredi- 
ons  about  it  at  London,  that  i    that  you  fay  ? 

Dugdale.  Yes,  my  Lord,  Mr.  Ireland  was  to 
take  care  of  me  there. 

Sir  Rob.  Sawyer.  Pray  Sir,  had  you  Difcourfe 
of  the  feveral  Ways,'  what  Ways  were  to  be  ta- 
ken? 

Dugdale.  I  had  no  particular  Way  mentioned, 
but  1  was  told  that  it  was  eafy  to  be  done  by 
Shooting  or  Stabbing. 

L.  C.  7-  Did  you  ever  come  to  London  upon 
that  Errand  ? 

Dugdale.  No,  never. 

L.  C.  7-  When  they  had  engaged  you  to  do 
the  Thing,  why  did  not  they  fend  you  about 
it? 

Dugdale,  I  was  not  to  come  till  Oliober. 

L.  C.  7-  When  was  it  that  you  were  engaged 
firft? 

Dugdale.  I  had  particular  Intimation  of  the 
Matter  of  the  Plot  about  two  Years  before,  but 
I  was  not  to  come  up  till  Odlober. 

L.  C.  7.   Which  06lober? 

Dugdale.  Lalt  OSlober. 

L.C.7-  Why,  you  were  engaged  a  great  while 
before,  how  chanced  you  were  not  to  come  up 
till  OSlober? 

Dugdale.  I  was  engaged  a  Year  and  a  half  be- 
fore, but  it  was  not  pofitively  then  faid  to  me, 
that  I  was  to  be  inftrumental  in  killing  the  King, 
till  that  time,  which  was  about  7'*bi  when  my 
Lord  Stafford  came  down,  and  1  was  to  come 
up  in  OSlober. 

L.  C.  7-  I  thought  you  had  faid  that  you  were 
engaged  in  it  a  Year  and  half  before. 

Dugdale.  That  was  only  in  the  Plot  in  ge- 
neral. 

L.c.y. 
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L.  C.  J.  Was  there  no  Time  appointed  for 
the  killing  the  King  then?  When  was  it  that 
you  were  firft  engaged  to  be  an  Inftrumcnc  to 
take  away  the  King's  Life  ? 

Dugdale.  Two  Years  ago  I  was  fpoke  to  about 
the  Plot,  but  I  was  not  particularly  affigned  till 
the  latt  Summer,  and  then  I  was  appointed  to 
come  to  London  in  OElober. 

L-  C.  y.  What  faid  they  then  to  you? 
Dugdale.  My  Lord  Stafford  did  offer  me  f  oo  /. 
he  told  me  I  fhould  have  that  for  a  Reward  at 
prefent,  and  if  Things  did  go  on,  I  fhould  have 
a  better  Reward  when  the  Thing  was  accom- 
plifhed,  but  this  was  for  my  prefenc  Encourage- 
ment. 

L.C.  y.  When  were  you  to  have  the  Money? 
Dugdale.  When  I  came  to  London. 
L.  C.  y.  And  why  did  not  you  come  to  London 
then? 

Dugdale.  I  was  to  come  to  London^  and  the 
Plot  was  broke  out  and  difcovered  firlt. 

Mr.  M^ard.  Pray,  do  you  know  of  any  Letters 
about  the  Death  of  Sir  Edmund-bury  Godfrey? 

Dugdale.  Yes,  there  was  a  Letter  came  down 
to  my  Lord  ^fton's^  it  was  direfted  to  Mr.  Ew- 
ers., and  it  contained  in  it,  This  very  Night  Sir 
Edmund-bury  Godfrey  is  difpatched :  thole  were 
the  Words  of  the  Letter. 

L.  C.  y.  What  Night  was  that  ? 

Dugdale.  I  have  well  remembred  it  fince,  and 
it  was  Saturday  Night,  which  was  about  the 
twelfth  of  Odlobery  or  thereabouts,  as  I  remem- 
ber: it  had  thofe  Words,  This  very  Night  Sir 
Edmund-bury  Godfrey  is  difpatched;  and  it  went 
on  with  more  things  relating  to  the  Plot,  which 
I  cannot  particularly  now  remember  j  and  I 
catched  Mr.  Ewers  at  the  reading  of  it,  and  faid 
I  to  him,  Do  you  think  this  is  the  way  to  have  the 
Dejign  fucceed  ?  if  this  do  not  overthrow  the  Plot.,  I 
luill  be  han^d.  Not  fo.,  faid  he,  be  patient,  and 
do  not  miftrufi  it.,  he  was  a  Man  that  was  ufed  to 
punifh  debauched  Perfons.,  and  it  will  rather  refleSt 
upon  them  than  us. 

L.  C.  y.  Did  that  Letter  come  to  your 
Hands  ? 

Dugdale.  Yes,  it  did,  but  it  was  writ  to  Mr. 
Ewers. 

Mr.  yufl.  Jtkins.  What  Day  did  it  come  to 
you? 

Dugdale.  Upon  Monday  Morning. 

Mr.  yufl.  Atkins.  When  was  it  writ? 

Dugdale.  It  was  writ  the  Saturday  Night  be- 
fore. 

L.  C.  y.  Did  Mr.  Ewers  (hew  it  you?  or  did 
you  break  open  the  Letter? 

Dugdale.  Mr.  Ewers  fhewed  it  mc  for  an  En- 
couragement, that  one  of  our  Enemies  was  taken 
out  of  the  way. 

Mr.  yufi.  Wyndham.  Did  you  report  it  to  any 
Body  ? 

Dugdale.  Yes,  to  the  Parfon  of  the  Town,  and 
a  Relation  of  my  Lord  Jflon's. 

L.  C.  y.  What  was  his  Name? 

Dugdale.  One  Mr.  Sandwich  and  Mr.  Philips  ; 
faid  1,  Do  you  not  hear  of  a  Knight.,  a  yuflice  of 
Weftminfter,?to  is  killed?  No.,  faid  they,  we  hear 
nothing  of  it:  but  it  feems  Mr.  Sandwich  went  to 

Dinner  to and  there  he  did  report 

it. 

L.  C.  y.  Why  did  they  look  upon  Sir  Ed- 
mund-bury Godfrey  as  fuch  an  Enemy  to  them  ? 


Dugdale.  They  had  intruded  him  before,  but 
he  began  to  be  Hrift  with  Dr.  Oates,  fcarching 
and  prying  into  all  the  whole  Concern,  as 
Mr.  Ewers  told  mc  (for  I  knew  no  more  than  he 
informed  me  of  j  fo  they  thought  good  to  take 
him  off. 

Sir  Rob.  Sawyer,  Gentlemen,  will  you  ask  him 
any  QueUions? 

Corker.  I  would  have  been  glad  to  have  heard 
what  he  faid,  but  I  could  not  hear  the  tenth 
Part. 

Sir  Rob.  Sawyer.  Gentlemen,  there  is  nothing 
that  does  particularly  reflcft  upon  you  at  the  Bar, 
but  is  only  to  prove  the  general  Defign  of  the 
Plot. 

Sir  George  JVakeman.  'Tis  the  worft  made  out 
that  ever  1  think  was  Trial. 

Dugdale.  If  there  be  any  more  Quefti^ns,  that 
your  Lordihip  or  the  Court  will  be  pleafed  to 
ask  me,  I  will  be  fuic  to  anfwer  them. 

L.  C.  y  I  will  tell  you  the  Effeft  of  what  he 
fays,  and  that  is  thisj  he  fpeaks  in  general,  that 
there  was  a  Plot  to  bring  in  Popery,  and  in  or- 
der to  that,  the  beft  way  was  to  kill  the  King; 
and  to  that  purpofe,  there  were  feveral  Letters 
fent  Weekly  into  Staffordfliire.,  and  very  often  di- 
re6led  by  the  Cover  to  him,  wherein  were  feven 
or  eight  feveral  Letters,  as  from  Ireland,  and  Har- 
court.,  and  Grove,  to  People  that  were  in  Staf' 
fordfhire;  that  is,  to  Ewers,  and  Lewfon,  and/^^- 
vafor\  and  many  times  they  did  write  concern- 
ing the  going  on  with  this  Plot  of  Killing  the 
King,  that  they  muft  ufe  great  Secrecy  in  it, 
and  makes  mention  what  Officers  they  fhould 
have  for  an  Army  to  fupport  that  Matter,  when 
they  had  donej  they  engaged  him  particularly 
firfl,  about  two  Years  ago,  to  be  one  in  it,  but 
more  precifely  in  yune  or  yuly  lafl  was. Twelve- 
month, and  he  fhould  have  gone,  he  fays,  mOSto- 
ber  after,  up  lo London.,  in  order  to  it;  and  there 
he  fhould  have  Directions  from  Ireland,  how  he 
fhould  manage  himfelf.  And  he  gives  you  an  Ac- 
count, that  my  Lord  Stafford  promifcd  him  he 
fhould  have  500/.  as  part  ot  his  Reward,  and  when 
the  Work  was  done,  he  fhould  be  better  grati- 
fied ;  and  he  fays,  he  did  intend  to  have  gone 
up  in  OEiober  to  this  Purpofe,  but  the  Plot  broke 
cut,  and  he  was  prevented. 

Sir  Rob.  Sawyer.  Pray,  Mr.  Dugdale,  you  have 
been  formerly  Examined,  did  you  hear  any  thing 
of  a  MafTacre?  or  of  any  particular  Perfons  to  be 
murthered,  befides  the  King  and  Duke  oi  Mon- 
mouth ? 

Dugdale.  I  do  not  remember  any  in  particular, 
but  they  twoj  but  in  general,  all  Proteltants  they 
intended  to  cut  off. 

Mr.  Ward.  All  Proteftants  ? 
Dugdale.  Yes. 

Mr.  yufi.  yftkins.  Pray,  Sir,  what  did  induce 
them  to  have  fo  much  Confidence  in  you?  Had 
you  any  fuch  Zeal  for  their  Religion? 

Dugdale.  Yes,  infomuch  that  they  thought  I 
was  a  Prieft  in  the  Country. 

Mr.  yufl.  yltkins.  Had  you  been  free  of  your 
Purfe?  did  you  give  them  any  Money? 

Dugdale.  Yes,  I  gave  them  for  this,  and  for 
the  Praying  for  my  Soul,  the  Sum  of  400  /. 
which  was  fccured  upon  a  Deed  of  Landj  and  I 
promifed  them  another  100/.  when  they  made 
moan  for  the  Want  of  Money  j  and  when  Mr.  ' 
Peters  faid  if  they  did  not  make  more  Hafte  with 

their 
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their  Contributions,  they  fliould  be  at  a  great 
Lois:  And  Mr.  Gavan  promifed  me,  1  ihould  be 
Canonized  for  a  Saint. 

L.  C.  J.  When  had  you  given  the  400/..? 
Dugdale.  1  had  given  it  them  in  Money,  it  was 
upon  a  Deed  of  Land,  which  was  conveyed  to 
Mr.  Gerrard^  and  was  to  be  fold  for  the  raifing 
of  chat  Money. 

Corker.  Mr.  Dugdale^  you  make  mention  of  a 
certain  Letter  fcnt  from  London  here,  from  Mr. 
Harcourt ;  but  not  Mr.  Harcourt\  Letter,  in  which 
Letter  you  fay  it  was  mentioned  that  the  King 
fhould  be  killed,  and  that  an  Army  fliould  be  rai- 
fed,  and  fome  fuch  Matters   of  grand    Defign 


thought  it  good  Advice,  and  there  were  feveral 
Lords  in  England  fee  their  Hands  to  ic,  acknow- 
ledging ic  as  good  Advice:  And  in  that  very 
Letter  there  was  an  Army  mentioned,  that  there 
fhould  be  an  Army  ready  to  cut  off  thofe  thac 
fhould  efcape  having  their  Throats  cur. 
L.  C.  y.  Who  brought  that  Letter.'' 
Dugdale.  I  do  not  know  who  brought  ic 
from  London  to  Bofcobel^  but  there  was  a  fpecial 
Meflengcr  brought  it  thence  to  Tuall^  and  his 
Name  was Carr'mgton. 


L.  C.  J.  You  fiy  there  were  feveral  Lords  fee 
their  Hands  to  itj  what  Lords  were  they? 

Dugdale.  I  have  formerly  mentioned  them, 
Sir^   don't  you  know  from  whom   that  Let'ter     there  was  my  Lord  Stafford^  my  Lord  Bellafis^ 

and  my  Lord  Arundel. 

L.  C.  y.  To  what  Purpofe  did  they  fee  their 
Hands  to  it  ? 

Dugdale.  That  they  approved  it  as  good  Ad* 
vice. 

L.C.y.  Then,  Gentlemen,  this  is  that  he  fays. 
Here  is  a  Letter  that  was  brought  by  one- 


came,  I  ask  you .'' 

Dugdale.  1  cannot  direftly  at  prefent  call  to 
mind  the  Pcrfon's  Name,  I  may  by  and  by,  per- 
haps. 

Corker.  Then,  my  Lord,  I  appeal  to  the 
Court,  and  beg  the  Judgment  of  the  Court,  whe- 
ther a  Letter  of  that  va(l  Concernment,  about 


killing   the  King,   the  Deflruftion  of  the  Na-     C«m«^?o«,  to  my  Lord  y//?o«'s,  and  the  Subftance 
tion,  and  the  railing  of  an  Army,  fhould  befent     of  the  Letter  was  to  juftify  the  Killing  of  the 

"  ■"  '  King,  by  the  raifing  of  an  Army,  and  that  this 

Letter  came  from  St.  Omers,  and  that  it  had  the 
Letters  y.  IV.  Subfcribed  to  it,  which  was  fup- 
pofed  to  be  Sir  yobn  Warner^  and  that  this  Let- 
ter was  looked  upon  by  fome  at  London^  and  that 
they,  as  approving  of  it,  fet  their  Hands  to  ic 


from  a  Man  that  he  himfelf  does  not,  nor  can 
tell  his  Name,  nor  the  Place  this  Letter  came 
from.  That  a  Man  fhould  be  fo  mad  to  fend 
by  the  common  Poft  a  Letter  of  fuch  vaft  Con- 
cern, and  yet  neither  the  Party  to  whom,  nor 
the  Party  from  whom  it  came,  be  remembred. 

Dugdale,  I  can  give  you  Satisfaftion,  as  to 
fome  Letters  I  have  received,  and  I  can  tell  you 
in  particular  from  whence  they  came.  One  came 
from  Parts  to  St.  Omers,  and  fo  from  St.  Omers 
London,  and  from  thence  by  a  fpecial  Meflenger 
to  "Tixall  in  Staffordjhire ;  and  my  Lord  Jfton&nd 
Mr.  Emjers  read  it  one  Night,  in  my  fight,  in 
the  Parlour. 

Corker.  Juft  now  he  faid  it  was  by  a  fpecial 
Meffengerj  before  he  faid,  the  Letters  came  by 
a  common  Poft. 

Dugdale.  I  fpeak  of  another  Letter  now,  than 
thofe  I  fpake  of  before. 

L.  C.  y.  He  did,  indeed,  fay  before,  that  there 
was  a  Letter  as  you  repeat  it,  that  had  the  Im- 
portance of  killing  the  King,   but  he  could  not 


as  good  Advice,  and  then  fent  it  down  into  the 
Country. 

Corker.  Was  the.Letter  dated  from  St.  Omers? 
Was  St.  Omers  write  in  the  Infide,  what  fay  you  ? 
Speak. 

Dugdale.  There  were  three  Letters,  I  fay,  thit 
came  in  that  Pacquct  from  St.  Omers;  one  came 
from  Paris,  another  from  St.  Omers,  and  another 
from  London. 

L.  C.y.  And  all  thefe  in  one  Cover? 

Dugdale.  Yes. 

Sir  George  Wakeman.  How  could  the  famie  Co- 
ver cover  all  thofe  Letters  ? 

Dugdale.  All  the  Letters  were  cover'd  in 
Grove's  Pacquet. 

L.  C.y.  Here  is  the  Matter;  he  fuppofes  there 


particularly  charge  himfelf  with  the  Perfon  that    was  a  Letter  writ,  firft  at  Paris,  and  that  is  then 


writ  It,  but  faith  he,  I  can  now  remember  ano- 
ther Letter,  that  was  fent  by  a  fpecial  Meflen- 
ger, and  he  will  tell  you  who  that  Letter  was 
writ  by,  and  who  it  came  from.  From  whom 
came  it  ? 

Corker.  That  was  only  to  corredh  a  former 
Lye. 

Dugdale.  There  was  y.  W.  writ  to  if,  and  I 
fuppofe  it  was  from  Sir  yohn  Warner. 

L.  C.  y.  Where  was  it  dated?  Whence  did 
it  come  ? 

Dugdale.  There  was  one  from  Paris,  it  was 
firft  begun  at  Paris,  where  Advice  was  firft  to 
be  had,  and  Affiftance  was  promifed,  how  it 
fhould  be  carried  on,  and  they  thought  it  was 
the  beft  Way,  after  they  had  killed  the  King, 
for  the  Papifts  to  give  the  firft  Alarm,  that  it 
was   thofe  ftill   King-killing  Presbyterians  that 


fent  to  St.  Omers  \  and  then  there  was  a  Letter 
writ  there,  by  Sir  yohn  Warner,  or  fome  of 
them,  and  fent  to  London,  and  perufed  in  England, 
by  the  Lords,  and  all  fent  in  one  Cover  into 
Staffordjhire. 

Corker.  Your  Lordfliip  makes  Senfe  of  it,  but 
he  made  none  but  Contradi6bions,  and  faid  he  did 
not  know  whence  it  came,  nor  who  writ  it. 
You  fay.  Sir,  you  were  one  of  thofe  to  kill  the 
King;  pray  when  were  you  to  kill  the  King? 

Dugdale.  In  OElobcr,  1  was  to  have  done  it, 
when  I  came  up. 

Corker.  My  Lord,  here  is  a  Plot  and  a  Defign 
driven  on  feveral  Ways,  to  murder  the  King. 
Dr.  Oates  in  his  Narrative,  as  I  perceive,  gives 
us  a  Defcription  of  feveral  Contrivances  thac 
were  made  ufe  of  to  commit  this  Murder.  He, 
in  all  his  Defcriptions,  tells  us  only,  as  I  take  it. 


had  done  that  A£t,  and  that  then  the  Church  of    of  three  Ways  of  killing  the  King,  the  one  by 


England  Men  would  be  willinger  to  join  with 
the  Papifts  to  cut  them  off. 

L.C.y.  This  was  the  Subftance  of  the  Let- 
ter? 

Dugdale.  Yes,  this  was  the  Subftance  of  the 
Letter.  And  the  Letters  from  London  faid,  they 


Grove  and  Pickering,  another  by  the  Ruffians,  I 
know  not  whom,  a  third  was  by  Poifon ;  now 
Dr.  Oates,  in  all  his  Relations,  makes  not  any 
mention  of  a  fourth  Defign  to  kill  the  King,  or 
of  any  other  Plot  or  Defign  at  London  to  kill  the 
Kingi  buc  he  fays,  if  Grove  and  Pickering  mif- 

carried. 
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carried,  ic  was  to  be  done  by  the  four  RufHins,         *  Mr.  Recorder.    Let   chcm    have 

and  they  mifcarrying,  it  was  to  be  done  by  Poi-     ir.  *  <■-'  Q-orz^ 

fon,  now  comes  he  with  a  Thing  that  never  was 

thought  of  before,  that  Oates   never  gives  any 

Relation  of. 

L.  C.  J.  What  then? 

Corker.  He,  my  Lord,  tells  us,  that  this  was 


Jcir.r 


to  be  done  in  OElober^  when  all  the  other  Things 
that  were  to  be  done  were  pad-,  and  what,  ihould 
they  defign  to  kill  the  King  in  October.,  when  it 
was  to  be  done  before  in  July  or  Aiigufl  ? 

L.  C.  J.  Look  you,  the  fird  part  oi  yourOb- 
jedtion,  wherein  you  fay  he  names  but  three  Ways 
of  killing  the  King,  what  do  you  infer  from 
that  ?  that  becaufe  this  Gentleman  fays  there 
was  a  fourth,  there  was  not.  Dr.  Oates  told  you 
as  much  as  he  knew  of  the  matter,  but  he  does 
not  undertake  to  give  you  an  account  of  all  the 
Plot  or  Plotters  in  this  Affair.  If  you  make  any 
reafonable  Objedtion  againft  Mr.  Dugdale's  Te- 
ftimony,  I  will  allow  it,  but  thefe  Inferences  I 
mufl  not.  That  this  is  a  ftrange  Story  of  Mr. 
Dugdale' s^hzcauie  'tis  not  part  of  Oates's  Difco- 
very,  is  that  a  reafonable  Oftjeftion?  But  then 
for  the  latter  Part,  that  Dr.  Oa(es  fays  the  King 
was  to  have  been  killed  in  July  or  -^«^«/?,  there- 
fore what  fhould  they  think  of  killing  him  in 
OSloberi  he  tells  you,  that  in  June  and  July  they 
did  engage  him  in  the  general  Plot,  and  firft 
then  to  be  inftrumental  in  killing  the  King,  but 
he  was  not  to  be  gone  till  OBober  to  London  to 
do  it. 

Corker.  When  the  Thing  was  done. 

Mr.  Juft.  Wyndham.  No,  no,  becaufe  the  Thing 
was  not  done,  or  becaufe  it  might  mifcarry  by 
others,  therefore  he  was  to  come  then. 

L.  C.  J.  They  could  not  tell  when  ic  would 
be  done,  or  by  what  Hand  ic  would  be  done  j 
therefore  they  were  engagmg  as  many  as  they 
could,  provided  the  Thing  were  not  done, 

Marjhal.  Amongft  other  Things  that  feem  to 
render  his  Teftimony  fufpe£ted,  there  is  one  which 
is  taken  from  the  common  Pra6bice  of  all  Men, 
in  Cafes  of  like  Nature,  for  where  there  is  Dan- 
ger in  Matters  of  Concernment,  Men  ufe  to  be 
very  circumfpc£t  who  they  choofe,  and  make 
choice  of  as  few  as  poflible;  but  now  here  is 
Pcrfon  after  Perfon,  Confpiring  without  End, 
and  Letters  to  this  Perfon,  and  to  that  Perfon, 
and  nothing  is  proved  to  be  done  upon  it,  fo 
that  here  is  the  greateft  Confufion  imaginable, 
an  Hundred  of  Men,  nay,  almoft  a  whole  Nation 
are  acquainted  with  it,  when  a  few  might  ferve 
the  Turn. 

Sir  Rob.  Sawyer.  Why  do  you  fay 'twas  known 
to  the  whole  Nation,  when  'twas  fo  clofe  a 
Confpiracy  ? 

L.  C.  J.  North.  You  that  are  at  the  Bar;  We 
do  not  objeft  to  what  you  fay,  as  to  the  Way  of 
it,  but  as  to  the  Time  that  you  deliver  it  in;  ic 
is  the  Courfe,  that  you  deliver  your  Objeftions 
when  the  King's  Evidence  is  done ;  indeed  when 
the  King's  Council  have  done  what  Queftions 
they  have  to  ask  of  the  Witncfles,  then  you 
may  ask  them  what  Queflions  you  will,  but  for 
the  Obfervations  that  you  would  make  by  way 
of  Objeftion  to  the  Evidence,  and  as  to  their 
Credit,  you  rtiould  referve  that  to  the  laft,  when 
the  King's  Evidence  is  done. 

Prifoners.  My  Lord,  we  defire  we  may  be  al- 
lowed Pen,  Ink  and  Paper. 

Vol.  II. 


L.  C.J.  Indeed  there  is  oncThing 
very  confidcrublc  on  your  (iJc,  an'  'tis  fit  there 
ihould  be  an  Account  given  of  it.  'Tis  very 
flrangc,  that  a  Thing  of  that  Nature  fho.ild  be 
writ  fo  plain,  I  mean  the  killing  of  the  King,  in 
a  Letter  that  (hould  be  fenc  by  the  Commo.i 
Pod  J  what  fay  you  to  that? 

Dugdale.  Mr.  Ewers  did  ic  for  no  other  End 
in  the  World,  but  that  they  intended,  if  ic  fhould 
be  difcovered,  all  fhould  be  flung  upon  me,  and 
I  was  fworn  to  deny  ic,  and  tht:y  were  lo  go 
free. 

L.  C.  J.  What  were  the  Words  of  the  Let- 
ter 1 

Dugdale.  In  that  of  Mr.  Whitebread's.,  it  was 
contained  downright  plainly,  heJJjmld  choofe  fuch 
as  wsre  hardy.,  for  the  killing  of  the  King. 

L.  C.  J.  And  how  did  that  Letter  come  ? 

Dugdale.  By  the  common  PoiL 

Sir  George  IFakeman.  No  Man  living  can  be- 
lieve it. 

Mr.  Jufl:.  Pemberton.  There  was  no  mention 
of  E-wirs,  on  the  Out-fide,  nor  no  Namj  to  it, 
was  there  ? 

Dugdale.  No,  none  at  all,  my  Lord. 

Mr.  Jult.  Pemberton.  No  Name  to  the  Let- 
ters? 

Dugdale.  Only  the  two  firft  Letters  of  their 
Names. 

MarJJjal.  Would  they,  in  fuch  Cafe,  can  any 
Man  think,  be  fo  mad  as  to  venture  their  Lives, 
and  all,  for  they  knew  not  what  ?  Would  the 
Lords,  whofe  Names,  he  fays,  were  fubfcribed 
to  one  of  the  Letters,  engage  their  Lives  and 
Fortunes  in  the  Signing  of  a  Letter,  wherein 
both  were  fo  much  endangered,  and  commit  ic 
to  fuch  an  Hazard  ? 

Rumley.  Would  they  fet  their  Hands  to  fuch 
a  Letter,  as  they  could  not  be  certain  into  whofe 
Hands  it  might  come?  and  he  fays,  he  does  noc 
know  who  it  came  from. 

Mr.  Jud.  Pemberton.  Mr.  Dugd.ile,  was  thac 
Letter  by  a  common  Pod,  thac  the  Lords  fee 
their  Hands  to  ? 

Dugdale.  No,  it  was  by  a  fpecial  MefTenger. 

L.  C.  J.  Look  you.  Gentlemen,  the  Anfwcr 
that  he  gives  to  your  Obje£lion  is  this;  You  fay 
it  is  ftrange,  and  indeed  it  is  fo,  that  fuch  a  De- 
fign fhould  be  writ  (o  plain  in  Englijh;  in  a  Let- 
ter} but  he  fays  there  was  no  Body  in  Danger 
by  it,  but  himfelf,  for  there  was  no  Bcidy  could 
tell  from  whence  it  came,  becaufe  only  two  Let-> 
ters  of  the  Name  were  fubfcribed  ;  and,  fays  he, 
it  was  dire£led  to  me  only,  and  fo  I  might  have 
fufFered,  but  Ewers's  Name  was  not  mentioned, 
to  whom  it  was  intended  to  go. 

Rumley.  Yet  he  fays  he  does  noc  certainly  know 
who  ic  came  from. 

Mr.  Recorder.  Gentlemen,  you  have  your  pro- 
per Time  for  that,  if  you  will  make  any  Re- 
marks. 

Mr.  Juft.  Pemberton.  Will  you  ask  him  any  more 
Queftions  ?  As  for  your  Arguments,  you  mud 
noc  ufe  them  now. 

L.  C.  J.  North.  But  they  have  defired  Pen, 
Ink,  and  Paper;  is  it  given  to  them? 

Mr.  Recorder.  You  mud  allow  the  Prifoners 
Pen,  Ink,  and  Paper,  if  they  defire  it. 

L.  C.  J.  Ay,  all  of  them,  if  they  would  have 
it.    [M^ifh  -was  done.^ 

6  B  L.c.y, 
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L.  C.J.  Mr.  Diigdak,  this  Letter  that  cnme 
from  Whitebread.,  it  came  with  others,  did  ic 
not? 

Dugdale.  Yes,  my  Lord,  it  did. 
L.  C.  J.  The  Cover  was  direfted  to  you,  was 
it  not  ? 
Dugdale.  Yes,  my  Lord,  it  was. 
L.  C.  J.  Had  the  other  Letters  particular  Di- 
rections, to  particular  Perfons  ? 

Dugdale.  Every  Letter  was  direfted  to  me. 
L.  C.  J.   What,  befides  the  Cover  ? 
Dugdale.  Yes,  befides  the  Cover. 
L.C.J.  Who  were  you  to  communicate  them 
to? 

Dugdale.  They  had  a  particular  Mark  that 
ihey  were  known  by,  there  was  always  a  black 
Crofs  upon  them.  I  was  to  give  them  to  Mr. 
Ewers^  and  he  was  to  communicate  them  to  o- 
thers  concerned. 
L.  C.  J.  What  was  upon  the  other  Letters  ? 
Dugdale.  I  had  no  Letters  but  what  I  delive- 
red to  Ewers. 

L.  C.  J.  Was  he  the  only  Man  that  they  were 
delivered  to? 

Dugdale.  Yes,  my  Lord. 
L.  C.J.  And  he  dillributed  them  as  hepleafed, 
did  he  ? 

Dugdale.  Yes. 

L.  C.  J.  Had  you  more  Marks  than  one  ? 
Dugdale.  No,  my  Lord,  no  more  Marks  than 
one, 

L.  C.  J.  So  you  were  only  Agent  between 
Mr.  Ewers  and  them,  and  none  elfe? 

Mr.  Jult.  Wyndham.  They  were  all  direiSlcd  to 
you,  how  did  he  know  who  they  were  to  go 
to? 

Dugdale.  I  was  to  deliver  them  to  him,  and 
he  dilperfcd  them  to  the  feveral  Perfons,  and  he 
rid  conlfantly  abroad  about  it. 

L.  C.  J.  Were  there  feveral  Marks  to  know 
who  they  were  to? 

Dugdale.  My  Lord,  he  knew,  by  converfing 
with  them,  their  feveral  Hands,  and  fo  could 
tell,  by  what  was  written,  what  was  intended, 
and  what  the  Bufinefs  was,   and  for  whom. 

Corker.  There  muft  have  been  feveral  Tranf- 
a£tions,  and  a  Man  mull  have  received  feveral 
Letters,  before  he  knows  another's  Hand. 

Mr.  Jull.  Pemberton.  Will  you  ask  him  any 
Qiiertions  ?  you  muft  not  argue  upon  it  yet. 

Rumley.  How  many  Letters  came  to  you,  pray, 
from  beyond  Sea  ? 

Dugdale.  An  hundred,  I  believe,  in  two  Years 
Time. 

Rumley.  From  how  many  feveral  Perfons  ? 
Methinks  you  fhould  produce  fome  of  thofe  Let- 
ters. 

Dugdale.  There  were  Letters  from  Sir  John 
Warner  very  often.     I  cannot  remember  all. 

Rumley.  Methinks  you  might  be  more  ready 
in  your  Evidence,  than  upon  every  Turn  to  fay. 
You  can't  remember.  Have  you  none  of  thofc 
Letters  ? 

Dugdale.  I  burnt  thofe  Letters  which  I  kept, 
before  1  intended  to  difcover  the  Plotj  but  in  a 
multitude  of  Letters,  'tis  hard  to  tell  Particulars, 
I  tell  you  what  I  remember  of  them. 

Corker.  You  raakementionof  killing  the  King, 
and  raifing  an  Army,  and  thcie  were  fpecified  in 
two  Letters.  In  thofc  Matters  which  concern- 
ed the  raifing  of  [an  Army,      were  there  only 


Letters,  no  Commiffions  fent,  for  the  raifing  of 
Forces?  Did  you  never  fee  any  of  the  Officers? 
Did  you  never  communicate  with  any  of  them? 
L.  C.  J.  Did  you  fee  any  Commiffions  firft? 
Dugdale.  No,  I  never  did  fee  any  of  them. 
L.  C.  J.    Did  you    ever    talk   with    any   that 
were  intended  to  be  Officers  ? 
Dugdale.  Yes,  I  have. 
L.  C.  J.  Name  them. 

Dugdale.  There  -Was  Sir  James   Symonsy    and 
Mr.  Howard,  \  have  talked  with  them. 
L.  C.  J.  With  them  two? 
Dugdale.  And  with  one  Captain  Adderleyyihzz 
is  dead. 

Corker.  Whj',  there  are  three  Officers  towards 
the  raifing  of  feveral  Thoufands  of  Men. 

Mr.  Jutt.  Pemberton.  Look  you,  Mr.  Corker^ 
you  muft  dircft  your  fclf  to  the  Court,  and  prb- 
pofe  your  Qiiellions  here. 

Corker.  Mr.  Dugdale  tells  us,  that  for  the  pro- 
moting of  this  Defign,  that  he  give  400/.  and 
with  the  fame  Breath  fays,  he  was  to  receive 
foo/.  Methinks  this  is  to  do  and  undo. 

Mr.  Juft.  Dolben.  Pray  keep  this  arguing  of 
yours  till  the  laft. 

L.  C.  J.  North.  The  Court  hath  told  you  al- 
ready, this  is  not  proper  for  you.  'Tis  true,  you 
muft  have  Liberty  to  ask  Qixeftions,  becaufe 
there  are  fome  Queftions  that  elfe  may  be  for- 
gotten, and  the  Opportunity  will  be  loft  :  But 
when  you  have  asked  thofc  Queftions,  make  your 
own  Obfervations  upon  them  in  private  to  your 
felves,  and  afterwards  it  will  be  time  for  you  to 
argue  upon  it  to  the  Jury,  when  the  King's 
Council  ftiall  have  done  their  Evidence:  But 
now  to  make  thefe  Inferences  will  do  you  little 
Service,  and  can't  be  permitted. 

Dugdale.  My  Lord,  I  defire  to  anfwer  it  now: 
It  was  my  Lord  Stafford  that  promifed  me  the 
Money,  and  I  went  prefently  to  know  of  Mr. 
Ewers  what  it  meant,  becaufe  I  had  given  my 
Money  before,  and  my  Lord  Stafford  did  not,  I 
fuppofe,  know  any  thing  of  it. 

L.  C.  J.  How  long  was  it  before  that  you  gave 
the  Money? 

Dugdale.  It  was  two  or  three  Years  before  j 
at  the  Beginning,  when  the  Plot  was  firft  dif- 
covered  to  me,  for  the  introducing  of  their  Re- 
ligion. 

Mr.  Juft.  Jtkins.  He  was  a  great  Zealot,  but 
my  Lord  Stafford  did  fuppofe  the  Money  might 
quicken  him. 

Dugdale.  It  was  for  my  Encouragement,  and 
I  fhould  have  a  greater  Reward  after. 

Corker.  He  received  the   Money,    I  fuppofe, 
when  he  was  in  Prifon  for  Debt,  rather  than  for 
any  thing  elf^. 
L.  C.  J.  North.  You  may  obferve  that  by  and 

by. 

L.  C.  J.  Look  you,  this  is  what  he  hath  faid, 
it  is  all  but  in  general,  and  he  does  not  name 
any  of  you  Four:  But  here  was  a  general  Con- 
trivance, he  fays,  to  bring  in  Popery;  I  am  afraid 
that  is  too  true;  and  as  the  beft  way  to  efFe(3: 
that,  they  refolved  to  kill  the  King  ;  and  I  am 
afraid  that  is  too  true  too,  for  ic  was  indeed  the 
likelieft  way. 

^en  flood  up  Mr.  Prance. 

Mr.  Ward.  Mr.  Prance^  pray  will  you  give  the 
Court  an  Account,   only   in  general,   of  what 

you 
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yoti  know  of   any  Dcfign  that  wa?  at  this  time? 

Prance  It  was  a  Fortnight  or  Three  Weeks 
before  Micbiehnis,  J  went  to  one  iVIr.  Ireland's 
Chamber,  in  Rujfel-Street^  where  was  Mr.  Fen- 
wick  and  Mr.  Grove^  and  there  they  were  diC- 
cnurfing  of  fO')00  Men  that  were  to  be  railed, 
for  the  fettling  of  the  Roman  Catholick  Reb'gi- 
on  J  and  I  asked  Mr.Fenivick,  how  that  could  be 
dine?  And  he  faid,  Very  eafily,  in  a  (hort  time. 
Then  I  asked  him,  What  poor  Tradefmenfliould 
do?  And  he  faid,  I  need  not  fear,  for  I  fhould 
have  Church- Work  enough,  to  make  Crucifixes, 
Bafans  and  Candlefticks. 

Mr.  Jult.  Atkins.  You  are  a  Working-Gold- 
fmith  ? 

Prance.  Yes.  Then  I  asked,  who  ftiould  go- 
vern them  ?  And  he  faid,  my  Lord  Powis,  my 
Lord  Stafford.^  my  Lord  Arundel^m'^  Lord  Bellajis., 
and  my  Lord  Pctre.  Two  or  three  Days  after 
that.  Grove  came  to  my  Shop  to  buy  fome  Spoons 
for  a  Chrillning-,  and  then  I  did  ask  him,  what 
Office  he  was  "to  have?  He  faid,  he  did  not 
know,  but  he  faid,  that  my  Lord  Bellajts.,  my 
Lord  Powis,  and  my  Lord  Petre,  had  Commif- 
fions  to  govern  the  Army.  And  after  that,  there 
was  one  Mr.  Pajion  in  Duke-Street,  I  went  to 
him,  to  know  how  I  could  dire£t  a  Letter  j  and 
after  a  little  Time,  we  fell  into  Difcourfe  con- 
cerning the  Affairs  of  the  Times.  He  told  me, 
The  Lords  had  given  out  Commiffions,  one  was 
to  Sir  Henry  Bennyfield  in  Norfolk,  another  was 
to  Mr.  Stoner  in  Oxfordfiire,  and  another  was  to 
Mr.  Talbot  of  Longford.  He  faid  that  they  had 
given  Commiffions  for  to  raife  an  Army. 

Mr.  Ward.  What  was  that  Army  to  do? 

Prance.  Ic  was  to  fettle  the  Catholick  Reli- 
gion. 

Mr.  Ward.  Did  you  hear  any  thing  mention- 
ed of  killing  the  King? 

Prance.  Yes,  I  did. 

L.  C.  J.  Who  told  you  this  that  you  fpeakof 
about  the  Commiffions  ? 

Prance.  Mr.  Pajion,  my  Lord,  in  Duke-Street. 

L.  C.J.  Was  he  a  Prieft? 

Prance.  No,  but  he  kept  fome  in  his  Houfe, 
and  they  faid  Mafs  every  Morning. 

L.  C.  y.   Is  he  of  any  Profcffion? 

Prance.  He  was  a  Counfellor,  but  doth  not 
praftife  now,  he  hath  an  Eftate  of  f  or  600  a 
Year. 

L.  C.  J.  Now  go  on,  and  fay  what  he  told 
you. 

Prance.  He  faid,  there  were  Commiffions  given 
out  to  Sir  Henry  Bennyfield,  and  one  !talbot  of 
Longford. 

L.  C.  J.  When  was  it  he  told  you  this? 

Prance.  It  was  in  Augufl  laft. 

L.  C.  J.  And  did  he  fay  they  had  Commiffions 
fent  to  them  ? 

Prance.  Yes,  they  had  them  in  the  Coun- 
try, where  they  were  to  raife  their  Troops  :  I 
heard  of  more,  but  I  only  remembred  ihofc 
Three. 

Mr.  Ward.  Do  you  know  one  Mejfenger  ? 

Prance.  Yes. 

Mr.  Ward.  What  Difcourfe  had  you  with 
him  ? 

Prance.  My  Lord's  Butler  told  me 

L.  C.  y.  Who  told  you  ? 

Prance.  My  Lord's  Butler. 

L.  C.  J.  What  Lord  ? 

Prance.  My  Lord  Arundel.     He  waited  then 
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on  one  Sheldon,\hztv;3s  Almoner  to  theDuccfiefs 
of  7mk.  He  told  mc,  That  Mr.  Mejfenger  was 
to  kill  the  King,  and  he  was  to  hive  a  good  Re- 
ward for  the  fame.  Soon  after,  I  was  going  o- 
ver  Lincolm-bm  Fields,  and  met  with  Mr.  Mef- 
fenger,  and  asked  him,  Why  he  would  kill  the 
King?  He  fccmed  to  be  furprized,  and  flirting 
back  faid.  Who  told  you  that?  Said  1,  Your 
Butler  told  me.  Oh,  faid  he,  we  arc  quite  off 
of  that  now  :  But  then  I  was  going  away,  and 
he  called  me  back,  and  asked  me,  if  I  would  go 
and  drmk  with  him?  No,  faid  I,  I  cannot  flay 
at  this  Time.  However,  pray,  faid  he,  keep 
Counfcl,  for  we  are  off  of  that  now. 

Mr.  Ward.  Will  you  ask  the  Witnefs  any 
Queftions? 

Corker.  Yes,  my  Lord.  Thofe  Commiffions 
you  fpeak  of,  when  were  they  fent?   in  Augufl? 

Prance.  No,  I  do  not  fay  fo  j  but  that  Mr. 
Pafion  told  mc  of  them  in  Augufl.  I  cannot  tell 
the  Day. 

Sir  Rob.  Sawyer.  If  youobferveit.  Gentlemen 
he  only  cells  you  what  fome  of  the  Priclb  and 
Perfons  of  your  Religion  acquainted  him  with  • 
not  any  thing  particularly  againft  you. 

Mr.  Ward.  Then  next  we  call  Mr.  Jennifon. 
Who  flood  up. 

Sir  Rob.  Sawyer.  Mr.  Jennifon,  pray  give  the 
Court  an  Account  of  what  vou  know  of  any 
Defign  in  Hand,  or  what  Difcourfe  you  had 
with  any  Per(bn  about  fuch  a  Thing. 

Jennifon.  Sir,  in  the  Month  of  June  15/8, 
I  was  at  Mr.  Ireland's  Chamber. 

Sir  Rob.  Sawyer.  Where,  Sir? 

Jennifon.  In  Ruffel-Street^  next  the  White- 
Hart.  And  there  arofe  a  Difcourfe  about  Reli- 
gion, and  fome  hopes  there  were,  he  faid,  that 
the  RomifJi  Religion  fhould  be  publickly  owned 
again  in  England;  and  when  I  came  in,  I  remem- 
ber Mr.  Ireland  did  fay,  There  was  only  One  in 
the  Way,  that  flop'd  the  Gap,  and  hindred  the 
Catholick  Religion  from  flourifhing  in  England 
again  j  and  faid,  it  was  an  eafy  matter  to  poyfon 
the  King. 

L.  C.J.  Who  was  by  pray  when  he  faid  fo  ? 

Jennifon.  His  Sifler  was  by. 

L.  C.  J.  Name  her,  Sir. 

Jennifon.  Mrs.  Anne  Ireland. 

L.  C.  J.  Who  elfe  ? 

Jennifon.  None  elfe. 

L.  C.  J.  Then  there  was  only  you,  and  Ireland, 
and  his  Sifter.  And  you  fay.  That  they  were 
difcourfing  concerning  their  Hopes  of  bringing 
in  Religion,  and  Ireland  faid,  there  was  but  One 
in  the  Way,  and  that  it  was  not  an  hard  matter 
to  poifon  the  King. 

Jennifon.  Yes,  my  Lord  >  and  fo  I  not  know- 
ing any  thing  at  all  of  the  Plot,  or  imagining 
the  Defign,  did  anfwcr.  Perhaps  it  may  be  done, 
but  it  would  be  a  very  horrid  thing  if  it  fhould. 
Then  Mrs.  Ireland  did  rebuke  her  Brother,  and 
asked  him,  Why  he  talk'd  fo?  And  then  he  an- 
fwered  with  fome  Salvo  or  other,  That  he  did 
not  think  it  ought  to  be  done.  Then  I  purfued 
the  Difcourfe  about  Religion,  and  told  him,  I 
thought  it  would  never  come  in  by  Violence, 
and  that  it  was  a  great  fcandal  to  Religion  for 
the  ProfefTors  of  it  to  propagate  and  promote  ic 
by  any  fuch  Ways :  And  then  I  put  him  in  mind 
of  the  Gunpowder  Treafon,  of  the  ill  Succefs 
it  had,  and  the  great  Injury  it  did  to  the  Caufe. 
6  B  z  He 
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He  anfwered,  That  was  only  a  State  Trick,  and 
an  Invention  of  my  Lord  Cecil's. 

L.  C.  J.  Ay,  they  do  fay  fo,  I  know  j  were 
you  a  Papift  then? 

Jemufon.  Yes,  my  Lord,  I  was. 

L  C.J.  Are  you  one  ftill? 

Jennifon.  No,  my  Lord. 

IVard.  Mr.  jennifon,,  were  you  with  him  a- 
gain  at  any  time?  And  what  time  was  it  that 
you  met  him,  as  you  remember? 

Jennifon.  The  ipth  of  Augufi.,  after  I  came 
from  I'Vindfor. 

L.  C.J.  Where  did  you  fee  him? 

Jennijon.  At  his  own  Chamber  in  Rujfel- 
Street. 

L.  C.  J.  How  do  you  fo  precifcly  remember 
the  Day,  that  it  was  the  ipth  of  Juguji? 

Jennifon.  I  remember  it  by  this  j  the  beginning 
of  Augufl  I  went  to  Tunhridge  with  Mr.  'Tonfiall 
and  another  Gentleman,  and  there  I  ftaid  till  the 
14th,  when  1  came  to  Town,  and  ftaid  two  or 
three  Days,  and  on  Saturday  in  the  Afternoon  I 
went  to  fVmdfor  to  take  my  leave  of  Mr.  Bowes, 
being  to  go  down  into  the  North  ;  and  there  I 
ftaid  all  Sunday,  and  came  back  again  on  Monday 
Morning,  and  came  to  Town  about  Twelve  a 
Clock  the  19th  Day,  as  I  h^vc  cohfidefedit  fince 
it  was,  and  a  Monday. 

L.  C.  J.  And  then  you  went  to  Ireland's  Cham- 
ber, did  you  ? 

Jennifon.  Yes,  then  I  went  to  Mr.  Ireland's 
Chamber. 

L.  C.  J.  By  the  Oath  you  have  taken,  becaufe 
it  is  very  material,  not  to  your  Caufe,  but  it 
fhews  how  fit  it  is  that  the  World  fhouldknow 
with  what  Truth  or  Falfhood  thefe  Men  d^re 
die,  and  this  Man  did  in  particular.  It  was  af- 
firmed by  him  to  the  very  laft  of  his  Breath, 
that  he  was  never  here  in  London  after  the  third 
of  Jlugttfl,  till  fome  time  in  September,  but  was 
all  the  while  in  StaffordJJnre  -y  and  they  did  at  the 
laft  Trial  produce  Sir  Johrt  Southcot,  and  his 
Coach-Man,  and  his  Lady,  and  I  know  not  how 
many  other  Witnefles,to  give  an  Account  tvhere 
he  was  from  the  third  of  Augufl,  all  along  till 
tlie  middle  o{  September  y  and  they  teftificd  that 
they  kept  Sixteen  Days  together  in  his  Compa- 
ny ;  and  then  they  produced  People  in  Chefhire 
to  lay,  that  they  favv  him  there.  Therefore  I 
do  now  ask  you  upon  your  Oath,  Are  you  fure 
that  you  faw  Ireland  here  the  lyth  oi  Augufl? 

jennifon.  Yes,  my  Lord. 

L.  C.J.  Do  you  fwear  that  pofitively? 

Jennifon.  Yes,  my  Lord,  I  do. 

Sir  Rob.  Saivyer.  He  will  tell  you  the  Difcourfe 
he  had  with  him  then. 

Jennifon.  After  that  1  came  to  Mr.  Ireland's 
Chamber,  I  underftood  he  was  newly  come  out 
of  Staffordfhire.  And  he  puU'd  off  his  Boots 
"while  1  was  there  upon  the  Frame  of  a  Table, 
or  elfe  upon  a  Jack,  1  cannot  pofitively  tell  which, 
but  I  believe  it  was  on  a  Frame  of  a  Table.  1 
asked  him,  how  all  our  Friends  did  in  Stafford- 
fljire?  He  told  me,  very  well,  and  that  they 
would  be  glad  to  fee  me  there.  Then  he  asked 
me,  whence  I  came,  and  where  I  had  been  ?  I 
told  him,  I  had  been  at  Windfor.  He  asked  me, 
what  News?  How  the  Court  diverted  them- 
felves  ?  I  told  him,  I  underftood  his  Majefty 
took  great  Delight  in  Hawking,  and  Fifliiog, 
and  chiefly  in  Fiftiing,  and  ufed  to  go  out  very 
early  in  the  Morning,  accompanied  only  with 
three  or  four  Perfoins  of  Quality. 


L.  C.  J.  Did  he  ask  you  what  Company  he 
had  ?  Or  did  you  tell  him  of  your  own  accord  ? 

Jennifon.  No,  I  think  I  told  him  of  my  own 
accord,  that  the  King  went  out  very  early,  and 
had  but  little  Company  with  him.  Lord,  fuid 
be,  I  wonder  the  King  ftiould  go  fo  thinly 
Guarded,  he  were  eafily  taken  off,  I  wonder  he 
fhould  gofo  open.  Said  J,  God  forbid,  fure  no 
body  would  be  fo  wicked  i  and  then  he  qualified 
it  by  fome  Expreftionj  fo  that  at  thit  time  I 
made  no  ill  Reflcftion  upon  it,  till  after  the 
Plot  broke  out,  and  then  difcourfing  of  it  to 
my  Father  and  my  Sifters,  I  laid,  I  wi(h  it  be 
not  true,  pray  God  there  be  nothing  in  this 
Plot,  becaufe  of  the  Difcourfe  that  happened 
between  Mr.  Ireland  and  me.  'Tis  very  lufpici- 
ous,  faid  I. 

Sir  Rob.  Sawyer.  At  that  time  had  you  any 
Difcourfe  whence  he  came,  and  about  his 
wearincfs  ? 

Jennifon.  He  faid,  he  came  out  of  Staffordfhire^ 
and  came  Poft.  I  underftood  he  came  very 
early  that  Morning.  I  told  him  that  Scholars, 
fuch  as  he,  would  rather  choofe  to  come 
upon  an  Ambling  Horfe,  and  that  I  was  weary 
my  felf. 

Sir  Rob.  Sawyer.  Were  you  very  well  acquaint- 
ed with  Mr.  Ireland  that  fuffered? 

Jennifon.  Yes,  very  well. 

Sir  Rob.  Sawyer.  Are  you  fure  he  was  in  Lon- 
don the  Nineteenth  of  Augufi  ? 

Jennifon.  Yes,  and  I  talked  with  him  then. 

L.  C.  J.  How  long  had  you  known  him  be- 
fore ? 

Jennifon.  A  Year  and  a  half. 

Sir  Rob.  Sawyer.  Pray  when  did  you  go  out 
of  London  to  the  North  ?  What  time  did  you  go 
away? 

Jennifon.  I  went  the  fourth  of  September,  as 
the  Coach  Book  will  make  it  appear. 

L.  C.  J.  The  Evidence  they  gave  was,  that 
he  did  not  come  to  Town  till  the  ijth  of  Sep- 
tember, but  he  was  gone  the  4th  it  feems  to  the 
North,  and  that  is  before  that  time.  Well,  will 
you  ask  him  any  Queftions? 

Corker.  Mr.  Ireland  had  been  in  Staffordfhire  ? 
Had  not  he?  for  the  ipth  you  fay  he  came  to 
Tdwn,  I  do  not  well  remember,  but  the  Defign 
of  the  Ruffians  of  killing  the  King,  about  which 
Oates  fpeaks,  was  before  the  19th,  at  the 
Confult  of  which  Ireland  was  fo  grand  an  Inftru- 
menr. 

L.  C.J.  That  was  in  May,  was  it  not? 

Cor'ker.  No,  that  of  the  Ruffians  was  in  AU' 
gujl,  as  he  fays. 

Sir  Rob.  Sawyer.  Will  you  ask  him  any  Que- 
ftions? Look  upon  him}  you  fee  how  creditable 
a  Witncfs  he  is. 

Corker.  Did  you,  pray  Sir,  leave  your  Reli- 
gion, and  make  this  Difcovery  before  the  pre- 
tended Plot  came  out?  When  did  you  leave  your 
Religion? 

Jennifon.  About  three  Months  ago. 

L.  C.  J.  He  told  you  that  as  foon  as  the  Plot 
broke  out,  faid  he,  I  told  my  Sifters  and  my  Fa- 
ther of  it,  and  faid,  I  pray  God  this  Plot  have 
not  more  in  it  than  we  are  aware  of,  for  I  had 
fome  Difcourfe  with  Mr.  Ireland,  which  I  took 
no  notice  of  then,  becaufe  he  qualified  it  at  that 
time,  and  faid  it  was  not  lawful,  and  did  make 
nothing  of  it  then,  but  now  it  runs  much  in 
my  Mind. 

Corktr, 
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Corker.  This,  he  fays,  but  this  Man  did  not 
leave  his  Religion,  nor  make  this  Difcovery  till 
ic  appeared  advantageous  to  him  fo  to  do. 

Mr.  Recorder.  It  is  an  Obfervation  you  make, 
but  it  had  been  well  if  you,  and  all  of  that  Per- 
fwafion,  would  have  left  it  when  you  faw  what 
it  led  to. 

L.  C.  y.  I  know  not  what  Advantage  you 
mean,  nor  do  I  fee  any  colour  you  have  to  fay 
fo,  for  they  fay  this  Gentleman's  Father  is  one 
of  1000  a  Year,  and  he  is  his  eldefl:  Son. 
Corker.  Are  you  your  Father's  Eldcft  Son  ? 
Mr.  Recorder.  There  is  an  Elder  Brother,  my 
Lord,  but  he  is  a  Prieft. 

L.  C.  y.  Is  your  Elder  Brother  a  Prieft  ? 
yennifon.  My  Lord,   I  don't  know   that,  he 
is  in  Newgate  about  it. 
L.  C.  y.   It  is  reported  that  he  is  fo  ? 
yennifon.   My  Lord,   I  don't  know  it  of  my 
own  knowledge. 

Corker.  He  docs  not  know  it,  and  therefore 
he  is  not  the  Heir,  and  therefore  the  Advantage 
of  his  Eftate  is  not  fuch,  but  that  he  might  lay 
hold  of  this  Difcovery. 

Sir  Ro^.  Sawyer.  1  hope  by  and  by,   Gentle- 
men, you  will  make  a  better  Defence  than  this. 
Mr.  Juft.  Pemberton.  What  you  fay  ftiould  be 
by  Way  of  Queftion  propofed  to  the  Court. 

Mr.  Recorder.  But  you  take  it  upon  your  Oath 
that  you  faw  Ireland  the  ipth  of  Auguft  ?  Was 
that  after  you  met  with  Mr.  Bowes  ? 

yennifon.  I  did  not  meet  with  Mr.  Bowes. 
Mr.  Recorder.    How  long  after  you  had  left 
him  was  it  ? 

yennifon.  I  did  not  fee  him  there,  I  went  to 
fee  him,  but  he  was  not  there, 

L.  C.  y.  But  he  fays  precifely  that  the  19th 
of  Auguft  he  went  to  Mr.  Ireland's  Chamber, 
where  he  faw  him  pluck  off  his  Boots,  and  talk- 
ing, as  if  he  had  come  out  of  Staffordjhire^  Poft:, 
fo  that  indeed  he  was  in  Staffordftire^  but  not  all 
that  time  he  faid  he  was. 

Mr.  fVard.  Then  pray  call  Mr.  Bowes.  Who 
laas  fviorn. 

Sir  Rob.  Sawyer.  Fray,  Sir,  will  you  give  the 
Court  an  Account,  when  you  faw  this  Gentle- 
man, and  about  what  time  he  went  out  of 
Town. 

Bowes.  My  Lord,  I  faw  {am  in  Auguji.,  the 
beginning,  or  about  the  middle  of  Augufi^  in 
3'unbridge,  before  my  coming  to  Town. 

Sir  Rob.  Sawyer.  Pray  when  did  he  leave  this 
Town?  when  did  he  go  out  of  Town? 

Bowes.  I  cannot  point  blank  tell  the  time, 
but  I  could  recolleft  my  felf,  I  believe,  in  a  lit- 
tle time. 

Sir  Rob.  Sawyer.  Do  you  know  of  his  going 
to  Windfor? 

Bowes.  I  did  not  fee  him  there,  but  he  writ 
a  Letter  to  me  that  he  went  thither  to  meet  me 
there,  but  I  faw  him  not  till  he  came  to  Town 
again. 

L.  C.  y.  Who  is't  you  fpeak  of? 
Bowes.  Mr.  yennifon. 

Sir  Rob.  Sawyer.  What  did  he  write  you  in 
that  Letter? 

Bowes.  Sir,  the  Letter  is  here  in  Court,  I 
don't  remember  the  particulars. 

Sir  Rob.  Sawyer.  Is  it  here  in  Court? 
Bowes.  Yes,  it  is,  I  think. 
Mr.  Recorder.  Shew  it  him,  for  it  may  refreih 
his  Memory  about  the  time.     [^fVhicb  was  done.'} 


L.  C.  y.  Is  that  the  Letter? 
Bowes.  This  is  the  I^ettcr. 
Sir  Rob.  Sawyer.  Pray,    when  did  you  receive 
It  ? 

Bowes.  It  was  in  December  before  Chrijlmar, 
here  is  a  Gentleman  that  then  faw  ir. 

Sir  Rob.  Sawyer.  Pray,  Sir,  will  you  pleafcto 
look  upon  it,  and  then  acquaint  the  Court  with 
fome  of  the  Contents. 

L.  C.  y.  North.  You  arc  furc,  Mr.  Rowes., 
that  Mr.  yennifon  was  in  Town  in  Augnjl  ? 

Bowes.  He  came  then  from  Tunbridge. 

L.  C.  y.  That  is  all,  we  can  make  no  more 
of  it :  Did  he  meet  you  at  fFindfor  ? 

Bowes.  No,  my  Lord,  I  was  gone  to  Wind- 
for before,  and  when  he  came  1  was  gone  cut 
of  the  Town. 

L.  C.  y.  What  time  went  you  to  Windfor? 

Bowes.  The  twelfth  or  thirteenth  of  Augujl  ; 
it  was  on  a  Monday  or  a  Tuefday  after  I  came 
from  'tunbridge. 

Sir  Rob.  Sawyer.  Then  we  fhall  call  one  Wit- 
nefs  more,  and  we  fhall  prove  by  him  (chat  is 
one  Mr.  Burnet)  that  the  feventeenrh  of  Augufi 
he  did  meet  Mr.  yennifon  going  to  Windfor.  Pray 
call  Mr.  Burnet.  [ffloo  was  fworn.'] 

L.  C.  y.  Pray,  Sir,  do  you  know  Mr.  yen- 
nifon ? 

Burnet.  I  met  him  as  I  was  coming  from 
Windfor  that  Day  Dotchefs  Horfe-Race  was. 

L.C.y.  What  Day  was  that  ? 

Burnet.  I  cannot  exactly  remember  the  Day. 

L.  C.  y.  What  Month  was  it  ? 

Burnet.  In  Auguji. 

L.  C.  y.  Was  it  the  middle  of  Augujl^  or  the 
latter  end  ? 

Burnet.  It  was  about  the  middle  of  Au- 
gujl. _     . 

L.  C.  y.  This  does  not  fo  much  relate  to  you, 
but  it  is  to  give  fatisfaftion  to  all  the  World,  that 
what  was  aflerted  by  Mr.  Ireland  all  along,  and 
at  his  Death,  and  feems  to  be  juftified  by  fo  ma- 
ny Witnefles  as  were  produced  on  that  account, 
to  prove  that  he  was  not  here  in  Auguji,  is  ut- 
terly untrue  j  for  this  Gentleman,  Mr. yennifon, 
fwcars  he  faw  him  here  in  Town  the  ipth  of 
Augujl -y  and  to  prove  that  Mr.  yennifon  was 
here,  hetc  is  Mr.  Bowes,  and  this  other  Gentle- 
man that  come  to  fortifie  his  Teftimony,  who 
fwears  precifely,  that  the  ipth  of  Auguft  he 
was  at  Mr.  Ireland's  Chamber,  where  he  faw 
hi-m  pluck  off  his  Boots,  and  talk'd  as  if  he 
came  Poft  then  from  Staffordjhire. 

Corker.  I  fuppofe  it  will  not  be  permitted  us 
to  make  any  Argument  upon  this  neither  as  yet. 

L.  C.  y.  No,  no. 

Sir  Rob.  Sawyer.  Bur,  now,  Gentlemen,  ic 
will  behove  you  to  take  Notes,  for  we  fhali 
come  home  to  you,  and  we  begin  with  Dr.  Oates. 
[Who  jlood  up.'\ 

Mr.  Ward,  Pray,  Sir,  will  you  tell  your  whole 
knowledge  of  this  matter,  and  apply  your  felf 
as  near  as  you  can  to  every  one  of  the  Prifoners 
at  the  Bar. 

Oates.  My  Lord,  in  the  Month  of  yuly 
Mr.  Ajhby  came  to  Town  lick,  and  being  fick, 
and  one  of  the  Society,  the  Prifoner  at  the  Bar, 
Sir  George  Wakeman,  was  his  Phyfician,  and  be- 
ing his  Phyfician  he  did  write  him  fome  In- 
ftruftions  how  he  ihould  order  himfelf  before  he 
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wenr,  and  at  the  Bath  ;  That  he  (hould,  in  the 
fira  place,  take  a  Pint  of  Mi'k  in  the  Morning, 
and  a  Pint  of  Milk  at  Night,  and  fhould  drink 
no  Morning's  Draughts  but  Milk,  and  rhat  he 
{hould  have  one  hundred  Strokes  at  the  Bath,  at 
the  Pump  i  I  do  not  fo  well  underftand  what 
that  means,  but  I  fuppofe  the  Court  doth  j  but 
thcfe  were  the  words  of  the  Inftrufttons  :  In 
this  Letter  Sir  George  WaHeman  did  write,  that 
the  Qiieen  would  aliid  him  to  poifon  the  King, 
and  this  Letter  was  brought  by  a  Meflenger  to 
Mr.  y^Jljby.  Within  a  Day  or  two  after  I  faw 
Mr.  j^pby  and  Sir  George  IVakeman^  the  Prifoner 
at  the  Bar  (he  was  fo  called,  but  I  had  no  ac- 
quair.iance  with  him,  but  ju(l  the  fight  of  him) 
1  faw  him  fit  in  a  writing  Pofturc,  I  faw  him 
l.iy  by  his  Pen,  rife  up  and  go  away,  and  the 
fame  H.ind  that  he  left  behind  him  in  a  Paper 
\vhere  the  Ink  was  not  dry,  was  the  fame  Hand 
that  writ  the  Letter  to  Mr.  yJJhby.  And,  my 
Lord,  in  that  time  of  converfe,  while  he  was 
writing  this,  Mr.  Jfiby  did  give  him  fome  Jn- 
flruftions  concerning  the  Commiffion  he  had  re- 
ceived of  being  Phyfician  to  the  Army.  Now, 
my  Lord,  in  fome  few  Days  after  there  came  a 
Gentleman  for  fome  of  the  Fathers  from  IVild- 
Houfey  that  had  the  Title  either  of  Sir  Richard 
or  Sir  Robert^  but  he  was  a  middle-ftatured  Man, 
and  a  brisk  Man,  about  the  Age  of  four  or  five 
and  forty,  and  he  came  with  Commands  from 
the  Queen  for  the  Fathers  to  wait  upon  her  at 
Somerfet-Houfey  and  I  did  wait  upon  thefe  Fa- 
thers, there  was  Father  Harcourt,  Father  Kainesy 
Father  Langworth,  and  Father  Fenwick^  and  ano- 
ther Father,  I  cannot  remember  his  Name.  And, 
may  it  pleafe  your  Lordfhip,  we  did  attend  at 
Somerfet-Houfey  and  the  Fathers  went  in  to  the 
Queen,  into  a  Chamber  where  {he  was,  and  I 
waited  in  an  Anti-Chamber,  and  I  did  hear  a 
Woman's  Voice  which  did  fay,  that  fhe  would 
affift  them  in  the  propagation  of  the  Catholick 
Religion  with  her  Eftate,  and  that  fhe  would 
not  endure  thefe  Violations  of  her  Bed  any  lon- 
ger, and  that  {he  would  a{lill  Sir  Geo.  Wakeman 
in  the  poifoning  of  the  King.  Now, my  Lord, 
when  they  came  out  I  defired  that  I  might  fee 
the  Qi^ieen,  and  fo  when  I  came  in  I  had,  as  I 
believe,  from  her  a  gracious  Smile.  Now,  if  it 
pleafe  your  Lordfhip,  while  that  1  was  within  I 
heard  the  fame  Voice  fpeak  thus  to  Father  Har- 
courty  and  asked  him,  whether  he  had  received 
the  lafl  looo/.  and  ic  was  the  fame  Tongue,  as 
1  can  poflibly  guefs,  the  fame  Voice  which  I 
heard  when  i  was  without  j  and  I  faw  no  other 
Woman  there  buc  the  Qiieen,  and  there  were 
thefe  Fathers.  My  Lord,  in  that  very  Month 
of  'July  Sir  George  M'^akeman^^t,  propofed  loooo/. 
in  the  prefence  of  Father  Harcourt^  and  Father 
fenwicky  I  think  was  there,  and  Father  Ireland. 
L.  C.  J.  Were  you  there? 
Dates.  I  was  there. 

L.  C.  J.  Was  this  Propofal  made  to  Sir  George 
JVakeman  after  this  Difcourfe  you  heard  at  Somer- 
fet-Houfe  ? 

Oates.  My  Lord,  I  will  not  be  pofitive  whe- 
ther it  was  before  or  after,  but  it  was  near  that 
time,  this  loooo/.  he  did  refufe. 

L.  C.  J.  But  you  fay  you  heard  the  loooo/. 
was  proffer'd  him>  pray,  who  did  propofe  it  to 
him  ? 

Oates.  Jfiby  was  to  do  it. 
L.  C.J.  But  who  did  it? 


Oates.  It  was  J^JJjby  in  the  name  of  the  Pr 
vincial,  from  whom  he  had  received  Inllruftions 
fo  to  do. 

L.C.J.  But  you  fay,  in  your  hearing  icooo/. 
was  offered  him  by  AJhby. 

Oates.  Yes,  my  Lord. 

L.  C.  J.  Whatfaid  he? 

Oates.  He  refufed  it. 

L.  C.  J.  What  words  did  he  ufc? 

Oates.  He  faid  it  was  too  little. 

L.C.  J.  What  was  the  icooo/.  to  be  given 
for? 

Oates.  To  poifon  the  King. 

L.  C.J.  Were  thofe  the  words? 

Oates.  Yes,  they  were. 

L.  C.  J.  How  did  the  Difcourfe  begin? 

Oates.  I  will  tell  your  Lordfhip  how;  There 
was  a  Meeting  of  the  Fathers  for  this  very  Pur- 
pole  to  treat  with  Sir  Geo.  fVakeman  before  .tifiby 
went  to  the  Bath^  and  there  being  a  Meeting 
they  did  break  this  bufinefs  to  him  }  buc  what 
preamble  they  made  to  it  I  cannot  remember. 
My  Lord,  as  for  the  other  Prifoners  at  the  Bar, 
Mr.  Corker 

L.  C.J.  But  before  you  go  from  this  Matter, 
you  fay  you  know  not  how  they  brought  ic  in, 
buc  they  brought  it  in  fome  Way,  he  was  to 
meet  them  to  that  Purpofe,  and  there  ^Jhby  did 
tell  him  he  {hould  have  loooo/.  What  Anfwcr 
made  he  to  it? 

Oates.  He  faid  it  was  too  little  for  fo  great  a 
Work. 

£.C.7.  Isthat  all  ? 

Oates.  That  is  all  that  I  remember. 

L.C.J.  Did  he  fay  what  he  would  have  ? 

Oates.  I  can't  remember  that,  but  he  faid  that 
was  too  little. 

L.  C.  J.  Did  he  fay  he  would  have  five  more, 
or  any  other  Sum? 

Oates.  No,  that  was  not  then  mentioned; 
but  there  were  Letters  prefently  difpatched  to 
Whitebread  to  tell  him,  that  Sir  Geo.  Wakeman 
had  refufed  lOooo/.  and  then  this  fame  IVhite- 
bread  did  order  the  Fathers  in  London  to  propofe 
five  more,  which  propofal  was  made  to  Sir  Geo, 
Wakeman.  This  I  fpeak  buc  by  hear-fay,  and 
it  was  accepted,  and  fooo/.  of  it  received  in 
Part,  and  Sir  George  lVakemarC%  Name  was  fub- 
fcribed  to  the  Entry-Book. 

L.  C.J.  Did  you  fee  his  Name  fubfcribed? 

Oates.  Yes,  ray  Lord,  I  did. 

L.  C.  J.  Where? 

Oates.  To  the  Entry-Book. 

L.  C.  J.  Where  was  that  Book  kept? 

Oates.  It  was  the  Book  that  the  Jefuits  kept : 
it  was  then  in  our  Cuftody. 

L.  C.  J.  Whofe  Cuftody  ? 

Oates.  The  Fathers  Cuftody. 

L.  C.  J.  Whofe  particularly?  And  ac  whofe 
Chamber  was  it  kept  ? 

Oates.  At  IFild-Houfe. 

Sir  Rob.  Sawyer.  Do  you  know  who  was  the 
Keeper  of  it? 

Oates.  I  cannot  pofitively  fay  that,  I  fuppofe 
the  Secretary  and  the  Fathers. 

Sir  Rob.  Sawyer.  And  what  did  you  fee  writ 
in  that  Book  ? 

Oates.  That  fuch  a  Day  (which  Day  I  can- 
not remember)  but  fuch  a  Day  in  Augtifl  fo 
much  was  propofed  to  Sir  Geo.  Wakeman  and  he 
accepted  it,  and  received  it:  thofe  were  the 
Words,  or  to  that  Purpofe. 

£,.  C.  J. 
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L.  C.  J.  Were  thofc  the  Words  wiic  in  the 
Book? 

Qates.  Yes,  or  to  that  Purpofe. 

L.  C.  J.  Do  you  know  whole  Hand  writ  that? 

Oates.  Yes,  my  Lord,  I  can  tell  whofe  Hand, 
it  was  Father  Harcourt  writ  thofe  Words. 

L.  C.  J.  Sir  Geo.  Wakeman\  Hand  was  not  to 
it,  was  it  ? 

Oates.  Yes,  It  was  juft  underneath  :  Received 
fo  much  Money  of  Father  Harcourt  by  the  Or- 
der of  Edward  Coleman  :  now  there  was  the 
Goldfmith's  Name  to  it,  I  cannot  undertake  to 
fay  who  it  was,  but  in  my  Confcience  I  think 
it  was  Stalcy. 

L.  C.  J.  How  much  was  the  Money  ? 

Oates.  Five  Thoufand  Pounds. 

L.  C.  J.  Was  Sir  Geo.  JVakeman's  Hand  fub* 
fcribed  to  that  Receipt? 

Oates.  Yes,  it  was. 

L.  C.  y.  Once  more,  what  were  the  Words 
in  the  Book? 

Oates.  Memorandum.  Such  a  Day  ifooo  /. 
was  propofed  to  Sir  Geo.  JVakeman  which  he  ac- 
cepted. I  tell  you  the  Purport,  and  the  Words 
as  near  as  I  can. 

L.  C.  J.  Was  it  faid  for  what  the  Money  was 
propofed  ? 

dates.  I  will  not  be  pofitive  in  that,  I  fuppofe 
it  was. 

L.  C.  J.  But  you  fay  it  was  written  fuch  a  Day 
If 000/.  was  propofed  to  Siv Geo.  IVakeman^  and 
by  him  accepted? 

Oates.  Yes,  my  Lord,  and  then  underneath  it 
the  Receipt  was  written,  and  this  Receipt  was 
written  thus,  Received  in  Part  of  this  ifooo/. 
foool.  of  Father  Harcourt  l^y  Order  of  Edward 
Coleman.  Geo.  JVakeman. 

L.  C.  y.  Was  the  Receipt,  which  is  faid  fuch 
a  Day,  the  fame  Day  that  the  other? 
"  Oates.  There  was  no  other  Dace  to  it. 

L.  C.  y.  Had  the  firfl  a  Date  to  it  ? 

Oates.  Yes,  my  Lord,  it  had. 

L.  C.y.  What  Day  was  it? 

Oates.  It  was  in  ^ugufi. 

Corker.  What  Day  m  Juguji? 

Oates.  I  cannot  tell. 

Corker.  About  what  time  in  Augufl? 
Oates.  It  might  be  betwixt  the  beginning  and 
the  middle. 

L.  C.  y.  But  we  will  fuppofe  for  the  prefent 
Quellion  a  Day:  Suppofe  it  was  written  the 
lOih  of  Augufi.,  There  ivas  propofed  i  yoool.  to  Sir 
G.  IV.  and  by  him  accepted;  and  then  comes  after- 
wards this  Note,  Received  then  fooo  /.  in  Part  of 
this  ifooo/.  with  his  Name  to  it.  Was  there 
any  other  Date  to  that? 

Oates.  No,  that  was  fet  down  as  the  fame 
Day,  Received  f  ooo  /.  in  Part  by  the  Order  of  Ed- 
ward Coleman. 

L.  C.  y.  And  then  Sir  Geo.  lVakeman\  Name 
w.as  fet  to  it  at  length,  was  it? 
Oates.  Yes,  it  was. 

Sir  Geo.  JVakeman.  Where  was  that  Received  ? 
In  whofe  Chamber? 

Oates.  I  cannot  fay  that. 
L.  C.  y.   Was  there  any  Place  mentioned  in 
the  Note  where  it  fhould  be  Received  ? 

Oates.  No,  my  Lord.  I  was  then  fick  of  the 
Stone,  and  was  not  at  the  Payment  of  the  Mo- 
ney. 

L.  C.  y.  But  did  the  Note  mention  any  Name? 
Received  of  any  Body  ? 


Oates.  It  v/as  by  Order  of  Mr.  Edward  Cole- 
man foool.  in  parr  of  this  ifooo/. 

Sir  Geo.  JVakeman.  Docs  he  fay  this  was  in  the 
Entry-Book? 

Oates.   Yes,  it  was. 

Sir  Geo.  JVakeman.  Where  was  that  kept? 
Oates.    Sometimes  at  JVild-  Iloufe.,   fomitimcj 
Mr.  Langhorn  had  the  Cuftody  of  it. 

Sir  Geo.  Ji'^akeman.  I  humbly  beg  of  thcCourC 
that  Mr.  Staley  may  be  fcnt  for. 

L.  C.  y.  He  only  fays  he  believes  Mr.  Staley 
paid  it. 

Sir  Geo.  Wakevtan.  Does  he  mention  no  Place 
where  it  was  Received  ? 
L.  c.  y.  No. 

Sir  Geo.  JVakeman.  Nor  no  P^i  fon  it  was  paid 
to? 

L.  C.  y.  No,  he  fays,  All  I  faw  is  ttiis,  that 
in  the  EiKiy-Book  fometimes  kept  at  JVild-tluuJe^ 
fometimes  by  Mr.  LaKghorn.,  there  was  written, 
This  Day  (which  was  fome  Diy  in  Auguji)  ivoi 
propofed  to  Sir  G.  W.  ifooo/.  and  by  him  ac- 
cepted .^  and  under  that  a  Line  or  two  more, 
which  contained,  Then  Received  yoool.  by  Order 
of  Edward  Coleman,  being  Part  of  this  i  f ooo  /. 

Geo.  JVakeman. 

Sir  Geo.  JVakeman.  Will  your  Lordlhip  pleafe 
to  give  me  leave  to  fpeak  fomething  now,  I  may 
forget  it  hereafter. 

Mr.  JVard.  We  have  not  done  yet. 

Mr.  yuft.  Pemberton.  Sir  George.^  thty  have  not 
yet  done  with  this  Witnefs  for  the  King. 

L.  C.  y.  North.  Take  a  Memorandum  of  it  in 
your  Paper. 

Sir  Robert  Sawyer.  Pray,  what  do  you  know 
more  of  the  Prifoner  at  the  Bar,  Sir  George  JVakc 
man? 

Oates.  This  is  all  I  can  recolleft  at  prefent. 

Sir  Robert  Sawyer.  Do  you  know  any  thing  of 
any  Commiffion  that  he  had  ? 

Oates.  I  did  urge  that  he  received  a  Commit^ 
fion  to  be  Phyfician-General  of  the  Army. 

L.  C.  y.  Did  you  fee  that  Commiffion? 

Oates.  Yes,  I  faw  it  in  Sir  George  JVakeman's 
Hands. 

L.  C.  y.  Had  you  feen  it  before  ? 

Oates.  Yes,  I  had. 

L.  C.  y.  Where  did  you  fee  it  in  his  Hand? 

Oates.  When  he  was  writing  at  Mr.  Afiby's. 

L.  C.  y.  What  Note  was  that  he  left  behind 
him  there? 

Oates.  It  was  an  Apothecary's  Bill,  as  I  fup- 
pofe. 

L.  C.y.  What  Month  was  it  that  you  faw  the 
Commiffion? 

Oates.  It  was  in  yuly. 

Mr.  JVard.  What  do  you  know  of  his  being 
privy  to  the  Confult  in  Api'H? 

Oates.  I  cannot  fpeak  any  thing  to  that. 

L.  C.  y.  Did  be  write  his  Name  to  that 
Bill? 

Oates.  I  cannot  fay  that,  my  Lord,  it  was  fi- 
niflied,  but  I  cannot  be  politive  about  the  Name. 

L.  C.  y.  But  you  fay,  that  you  believe  that 
the  Name  of  George  JVakeman^:^ns  the  fame  Hand 
with  that  you  faw  when  he  writ  the  Apotheca- 
ry's Bill? 

Oates.  It  was,  as  near  as  I  can  guefs,  the  fatne 
with  that  Letter  that  was  writ  to  A/Jjby.,  where- 
in he  does  direft  him  to  take  a  Pint  of  Milk  in 
the  Morning,  and  a  Pint  of  Milk  in  the  Eveii- 
ing,  and  that  he  fliould  have  an  huodred  Strokes 
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at  the  Bath :  And  this  Hand  was  the  fame  with 
that  of  the  Apothecary's  Bill. 

/,.  C.  y.  You  never  faw  Sir  George  IFakeman 
write  in  your  Life,  did  you? 

Oates.  I  faw  him  in  a  writing  Pofture,  and  I 
faw  him  lay  by  the  Pen. 

L.C.J.  But  you  did  not  fee  him  write? 

Oates.  No,  my  Lord}  but  the  Gentleman  that 
fate  by  him  was  lame  of  both  his  Hands  and 
could  not  write:  And  I  faw  him  lay  by  the  Pen, 
and  when  he  was  gone  away  the  Ink  was  not 
dry. 

L.  C.  J.  You  fpcalc  of  that  only  to  flicw  the 
Likenels  of  the  Hand. 

Sir  Geo.  Wakeman.  Have  you  not  faid  that  you 
do  not  know  my  Hand  ? 

Oates.  I  have  told  the  Court  before  how  far 
I  have  known  your  Hand.  I  faw  a  Letter,  that 
I  fay  was  figned  and  fubfcribed  George  IVakeman., 
and  that  was  the  fame  Hand  that  was  to  the  Re- 
ceipt, and  to  the  Apothecary's  Bill. 

Sir  Geo.  Wakeman.  Have  you  not  faid  pofitive- 
ly  that  you  do  not  know  it,  and  is  not  that  Mat- 
ter on  Record  ? 

Oates.  I  did  fee  a  Letter  fubfcribed  George 
Waktman^  'tis  a  fine  genteel  Hand,  and  after  I 
faw  him  in  a  writing  Pofture,  I  faw  him  lay  by 
the  Pen,  the  Ink  and  Paper  was  wet  j  I  did  not 
indeed  fee  him  write,  but  there  was  no  body  in 
the  Room  that  could  write,  or  in  a  writing  Po- 
fture but  he,  for  the  other  Gentleman  was  lame 
of  both  Hands. 

Sir  Geo.  Wakeman.  But  I  pray  give  a  pofitive 
Anfwer  to  what  I  ask  you ;  have  you  not  faid 
you  do  not  know  my  Hand  ? 

Oates.  I  do  not  remember  I  have  faid  fo. 

Mr.  Jujl.  Pemberton.  But  he  fays  now  he  be- 
lieves that  the  Hand  that  writ  the  Letter  to 
JJhby^  and  the  Bill  that  he  faw  green,  when  no 
Body  was  by  that  could  write  but  you,  were  the 
fame. 

Sir  George  Wakeman.  Have  not  you  faid,  be- 
fore the  King  and  Council,  that  you  never  faw 
me  in  all  your  Life,  and  that  you  did  not  know 
me? 

Oates.  My  Lord,  you  may  be  pleafed  to  know, 
when  I  faw  Sir  George  Wakeman  at  the  Council  I 
had  been  up  two  Nights  together,  and  the  King 
was  willing  once  to  excufe  me  from  ftaying  any 
further  Examination,  and  being  fo  ill  and  indif- 
pofed  for  want  of  Reft,  in  relpeft  both  of  my 
Intelleftuals,  and  every  thing  clfe,  I  might  not 
charge  him  fo  homej  but  now  I  have  a  proper 
Light  whereby  I  may  fee  a  Man's  Face,  I  can 
fay  more  to  him. 

Sir  Geo.  Wakeman.  This  is  juft  Coleman's  Cafe, 
the  Light  was  in  your  Eyes. 

Oates.  This  is  the  fame  Gentleman  :  I  defire 
he  may  propofe  his  Queftions  to  the  Court. 

L.  C.  y.  This  is  his  Queftion,  whether  you  did 
fay  before  the  King  and  Council,  you  did  not 
know  Sir  George  Wakeman  ? 

Oates,  I  do  not  remember  whether  I  did  or 
did  not.  I  faw  one  called  Sir  George  Wakeman., 
and  this  is  that  Man;  but  I  will  not  fay,  this  was 
the  Man  that  was  before  the  Council  when  I 
was  there. 

Mr.  yuft.  Pemberton.  Did  you  fee  the  Com- 
miffion  in  this  Man's  Hand  ? 

Oates.  Yes,  I  did. 

L.  C.  y.  Did  you  know  this  Gentleman  be- 
fore he  was  at  the  Council  ? 


Oates. 
and  he  can't  deny  it. 

Sir  Geo.  Wakeman.  Can't  deny  it  !  Yes.  I 
hope  you  will  be  able  ro  prove  it.  You  r<iid  you 
never  faw  me  in  your  Life,  before  you  faw  me  ac 
the  Council. 

L.  C.  y.  Did  you  ever  fee  him  more  than 
once? 

Oates.  Yes,  twice  in  Mr.  yljlibfi  Chamber. 

L.  C.  y.  What,  two  fevcral  Days? 

Oates.  Yes,  two  feveral  Days. 

Mr.  yuft.  Pemberton.  Where  was  it  that  you 
faw  him  when  the  Writing  you  fiy  was  greeq 
that  he  left  behind  him? 

Oates.   It  was  at  Mr.  JJJjhy'i  Chamber. 

L.  C.  y.  You  never  faw  him  before  that,  did 
you? 

Oates.  No. 

L.  C.  y.  How  often  after? 

Oates.  But  once  after  that. 

L.  C.  y.   Was  that  at  the  Council? 

Oates.  No. 

L.  C.  y.  Look  you  what  he  fays,  he  never 
faw  you  but  twice  before  he  faw  you  at  the 
Council. 

Oates.  I  faw  you  when  the  icooo/.  was  pro- 
poled  to  you. 

Sir  Geo.  Wakeman.  Where  was  that? 

Oates.  At  Wild-Houfe. 

Sir  Geo.  Wakeman.  Did  Mr.  jifiby  lie  there? 

Oates.  He  did  lie  there,  becaufe  the  Provin- 
cial was  beyond  Sea,  and  he  came  up  to  London 
in  order  to  go  to  the  Batb. 

Sir  Geo.  Wakeman.  What  Day  was  that  Pro- 
pofal  made  to  me? 

Oates.  It  was  before  Mr.  JJJiby  went  to  the 
Bath. 

Sir  Geo.  Wakeman.  Tn  what  Month  ? 

Oates.  In  the  Month  of  yuly. 

Sir  Geo.  Wakeman.  By  whom?  By  Mr.  /ijb- 
by? 

Oates.  Yes. 

Sir  Geo.  Wakeman.  In  the  Prefence  of  whom? 

Oates.  Father  Harcourt.,  Father  Ireland^  and 
Father  Fenwick. 

Sir  Geo.  Wakeman.  You  will  be  fure  to  name 
thofe  that  can  be  neither  Witnefles  for  me  nor 
againft  me. 

L.  C.  y.  Who  can  help  that? 

Oates.  I  reckon  up  fuch  as  you  did  keep  Com* 
pany  with. 

L.  C.  y.  Do  you  know  when  Mr.  JJbby  went 
to  the  Bath? 

Oates.  The  latter  end  of  yuly,  or  the  begin- 
ning of  Juguft.,  as  I  remember.  And  this  was 
before  he  went:  he  ftiyed  but  fourteen  or  fix- 
teen  Days,  as  I  remember,  in  Town. 

L.  C.  y.  He  fays  he  faw  you  but  twice,  once 
when  you  writ  that  Note,  and  the  fccond  time 
when  the  Propofal  was  made  to  you. 

Sir  Geo.  JVakeman.  And  you  knew  all  thefe 
Things,  at  that  Time  when  I  was  examined  be- 
fore the  King  and  Council  ?  Turn  this  way  and 
anfwer  me. 

Oates.  I  am  not  bound  to  anfwer  that  Que- 
ftion, 

L.  C.  y.  But  you  muft  anfwer  his  Queftions, 
if  they  be  lawful. 

Sir  Geo.  Wakeman.  I  fay,  I  ask  him,  Whe- 
ther he  knew  all  thefe  Things  before  that  Time 
I  was  examined  before  the  King  and  Council? 

L.  C.  J. 
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L.  C.  J.  That  miifl:  needs  be,  for  all  thefc  Things 
were  done  before. 

Sir  Geo.  JVakeman.  Then  I  ask  him  this  Quc- 
flion,  Why  did  you  fiiy  before  the  King  and 
Council,  that  you  knew  nothing  of  me,  but  con- 
cerning one  Letter  that  was  v/rit  from  Mr.  /Ijlj- 
hy  to  Mr.  Fenwick  ?  I  Ihail  prove  this  upon  you ; 
but,  my  Lord,  let  me  obfcrve  this.  Can  anyone 
believe,  that  if  fuch  Evidence  had  been  given  in 
to  the  King  and  Council,  againfl:  me,  as  he  now 
fpeaks  of,  that  I  fhould  not  have  been  immediate- 
ly taken  into  Cultody,  but  that  1  fliould  have  my 
Liberty  fo  long  as  I  had  ? 

L.  C.  y.  I  will  tell  you.  Sir  George^  you  will  do 
very  well  and  properly  to  call  up  your  WitncfTes 
by  and  by,  when  you  come  to  make  your  De- 
fence, and  to  prove  what  he  faid  at  the  Council- 
Table.  Pray,  Dr.  0«to,  what  was  the  Reafon 
you  did  not  give  the  fame  Evidence  then  you  do 
now? 

Oates.  I  can,  by  and  by,  give  an  Anfwer  to 
it,  when  it  is  proved  by  him  what  I  did  fay.  As 
to  Mr.  Corker^  I  fay  this,  He  had  a  Patent  from 
the  See  of  Rome,,  to  be  Bifhop  of  London.^  and 
Mr.  Corker  was  privy  and  confented  to  a  Propo- 
fal  that  was  made  by  Langhorn  to  the  BenediSline 
Monks,  whereof  he  is  one.  And  xhck  BenediSiine 
Monks  did  contribute  6000/.  to  the  Society  of 
the  Jefuits,  in  order  to  the  carrying  on  of  this 
Defign.  And  Mr.  Corker,  tho  he  did  deny  be- 
fore fome  Juftices  of  the  iPeace,  that  he  did  go 
out  of  the  Kingdom,  yet  he  did  go  over  to 
Lampfpring  in  Germany,  and  (laid  there  fome  fhorc 
Time,  and  he  did  wrire  a  Letter,  but  whether  it 
was  dated  from  Lampfpring  in  Germany,  or  no,  I 
cannot  tell,  becaufe  there  was  only  the  Date  of 
the  Month,  but  not  of  the  Place  from  whence 
it  came,  but  the  latter  end  of  Auguft,  it  was,  and 
therein  he  wrote,  that  he  did  confent  tothePro- 
pofal,  for  the  raifing  of  the  faid  6000 1.  for  he  is 
Prefidcnt  of  the  BenediSline  Monks,  and  there- 
fore it  was  neceflary  that  he  Hiould  give  the  Suf- 
frage, and  he  had  been  with  Father  LeCbeefe^n^ 
the  Englifi  Monks  in  Paris,  and  had  givenan  Ac- 
count what  Profpeft  of  Affairs  he  had  m  England^ 
and  how  the  Defign  wtnz  on. 
L.  C.  y.  Was  this  in  a  Letter,' 
Oates.  Yes,  it  was. 

L.  C.  y.  To  whom  was  that  Letter  dire£ted? 
Oates.  It  was  direftcd  either  to  Father  Hitch- 
cot,  or  to  Father  Howard,  then  in  London. 
L.C.y.  You  faw  the  Letter? 
Oates.  Yes,  I  faw  the  Letter. 
L.  C.  y.  Were  you  acquainted  with  his  Hand- 
writing? 

Oates.  I  will  fhew  you  how  far  I  might  be  ac- 
quainted with  his  Hand.  My  Lord,  this  Gen- 
tlemanj  as  I  think,  went  away  in  yuly,  as  near 
as  I  can  remember,  1  won't  be  pofitive  in  the 
Time  he  went  overj  but  in  the  Month  of  yune 
I  faw  this  Gentleman  with  Mr.  Fenwick,  and  he 
had  given  him  an  Account  either  of  fome  Friend 
or  Kinfman  of  his,  at  St.  Omcrs,  that  had  not 
had  his  Penfion  paid,  and  Mr.  Corker  Aid  give  a 
Note  under  his  Hand,  to  Mr.  Fenwick,  where  to 
take  up  fo  much  Money,  and  the  Money  was  to 
be  received  of  Mr.  Langhorn. 
L.  C.  y.  How  much  was  that  Money? 
Oates.  It  was  about  lo  or  2f /.  and  he  fubfcri- 
bed  his  Name  to  it,  yames  Corker  j  for  that  is  his 
Name,  tho'  he  is  Indi£led,  I  know  not  how,  by 
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the  Name  of  ylnthony  :  And  1  have  a  Summons  to 
give  Evidence  againlt  Anthony  Corker. 

L.  C.  y.  He  is  Jndi6ted  by  the  Name  of 
yames. 

Oates.  And  then  I  faw  his  Name  to  an  Exami- 
nation that  was  taken  by  S\r  Charles Harbord,!n.d 
fome  other  Juftices  that  were  of  the  Houfe  of 
Commons  that  took  the  Examination  of  this 
Corker,  and  it  was  the  very  fame  Hand  he  ufu- 
ailly.writ,  only  it  was  not  fo  fair,  nor  io  v/cll,  in 
his  Examination.  This  is  that  1  fay  againfl  Mr. 
Corker. 

Sir  Rob.  Sawyer.  Shev/  him  that  Hand  there: 
Pray,  Sir,  look  upon  ir. 

[_1hen  a  Paper  vjas  jJiewn  to  him.~\ 
Oates.  This  is  the  fame  Hand. 
Corker.  Is  that  a  Copy  of  my  Examination  be- 
fore the  Juftices? 

L.  C.  y.  It  is  the  Original. 

Corker.  I  am  glad  it  is  there. 

L.  C.  y.  Shew  it  the  Prifoner. 

Oates.  Mr.  Corker  did  ufe  to  beflow  the  Queen's 

Charity 

L.  C.  y.  Is  that  your  Hand  ? 
Corker.  Yes,  my  Lord. 
L.  C.  y.  Shew  him  the  other. 
Corker.  Thefe  are  both  my  Hand,  as  far  as  I 
can  fee. 

Oates.  That  Note  he  gave  to  Fenwick,  for  the 
receiving  this  Money,  was  the  lame  Hand  with 
this,  and  fo  was  the  Letter  that  came,  aswefup- 
pofe,  from  Lampfpring  in  Germany;  but  I  cannoc 
lay  it  did  fo,  wherein  he  did  give  Confent  to  the 
raifing  and  giving  this  6000 1,  for  the  carrying  oa 
of  the  Defign. 

Sir  Rob.  Sawyer.  What  was  that  you  had  more 
recolledled? 

Oates.  He  did  difpofe  of  the  Queen's  Charity 
fas  it  was  fo  called)  but  Mr.  Corker  did  fay,  ic 
was  to  carry  on  the  Defign  j  and  this  he  did  fay 
in  the  Month  oiyune,  when  he  was  with  Mr.  Fen- 
wick. Now,  what  he  meant  by  that  Defign,  I 
leave  to  the  Jury  to  judge,  only  fome  Parcels  he 
had  diflributed.  Two  or  Three  Shillings  to 
fome,  and  Forty  Shillings  to  another,  to  fome 
more,  to  others  lefs  :  But  a  great  Part  of  it 
he  did  ufe  for  the  carrying  on  of  this  Defign, 
and  he  faid  the  Queen  had  given  him  Orders  fo 
to  do. 

Sir  Rob.  Sawyer.  What  do  you  know  of  his 
being  privy  to  the  Confult  of  the  i4th  of  A- 
pril? 

.   Oates.  He  did  know  of  it,  and  1  will  tell  your. 
Lordfliip  how  I  know  he  knew  of  it.     He  did 
except  againfl  Pickering  being  chofen. 
L-  C.  y.  To  do  what? 

Oates.  To  do  that  wicked  Thing  to  kill  the 
King,  for  faid  he,  Pickering  is  commonly  atten- 
dant upon  the  Altar,  and  he  thought  it  not  fo 
convenient,  that  he  fhould  be  employed  abouc 
that  Bufinefs  becaufe  he  might  mifs  an  Opportu- 
nity, by  being  at  High  Mafs,  whereas  another, 
a  Lay-man,  might  do  it. 

Sir  Rob.  Sawyer.  Were  you  prefent  when  the 
Exception  was  made  ? 

Oates.  Yes,  it  was  when  the  Order  was  given 
about  the  Money,  to  Fenwick. 
L.  C.  y.  At  whofe  Houfe  was  it  ? 
Oates.  At  the  BenediSline  Convent  in  the  Sa- 
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Sir  Rob.  Saioyer.  Was  it  expiefled  at  that  Time 
wbat  Pickering  was  to  do? 

Oates.  His  being  privy  to  thcConfulc  in  Jpril, 
1  had  ic  only  from  his  own  Mouth,  for  he  won- 
dered that  the  Jefuics  fhould  employ  Pickering  in 
that  Bufincfs,  when  they  might  have  a  Lay-man, 
who  was  more  fit  j  he  being  a  Religious-man, 
and  atieiidirg  upon  the  Altar,  it  was  not  fo  con- 
venient. 

L.C.J.  Where  was  that  6oco/.  to  be  raifcd? 

Oates.  Out  of  the  BenediSlines  Eftates. 

L.  C.  7.  Was  he  their  Prefident  ? 

Oates.  Yes,  he  was. 

Air.  Juft.  EUys.  Dr.  Oates,  was  he  againft  the 
Thing,  the  doing  of  it  at  all,  or  againlt  Picker- 
ings doing  of  it  only  '? 

Oates.  He  was  only  againft  Pickerings  doing  of 
it.  He  would  have  had  a  Lay-man  employed  in 
it. 

Mr.  Jujl.  Pemberton.  That  is  plain,  for  he  did 
giveConfent  that  the  6cool.  fhould  be  raifed  for 
the  carrying  on  the  whole  Defign. 

Sir  Rob.  Sawyer.  Do  you  know  any  thing  be- 
fides  that  Letter  you  have  mentioned,  which  he 
writ  to  give  his  Confent? 

Oates.  Nothing,  but  that  becaufe  he  had  given 
his  Confent,  the  iVIoncy  was  paid. 

L.  C.y.  Do  you  know  it  was  afterwards  paid  ? 

Oates.  I  believe  that  the  Money  was  paid,  for 
our  Fathers  faid  that  they  had  received  it. 

Mr.  Btcorder.  What  fay  you  to  the  reft  of  the 
Prifoners  ? 

Oates.  Mr.  Marfhal  I  do  charge  with  the  fame, 
that  is^  that  he  was  actually  prefent  at  the  Bene' 
diSline  Convent,  when  the  6000/.  was  agreed  to 
be  contributed,  but  it  was  not  to  be  paid  till 
I  hey  had  an  Anfwer  from  Mr  Corker. 

Sir  Rub.  Sawyer.  That  Letter  you  fpeak  of, 
was  an  Anfwer  to  it,  I  fuppofe  ? 

Oates.  Yes,  my  Lord,  it  was  fo. 

S!ir  Rob.  Sawyer.  What  do  you  know  of  the 
Confuit,  was  he  privy  to  that? 

Oates.  I  will  not  be  pofitive  as  to  Mr.  Mar- 
pal's  being  privy  to  the  Confuit,  I  know  that  he 
was  privy  to  Pickerings  undertaking  to  kill  the 
King. 

Sir  Rob.  Sawyer.  How  do  you  know  that? 

Oates.  Becaufe  he  was  of  Corker's  Opinion, 
that  they  had  better  take  a  Lay-man. 

Mr.  Recorder.  What  fay  you  to  Rumley? 

Oates.  He  is  a  Benediltiw  Monk,  or  at  leaft- 
wife  a  Lay- Brother.  And  he  was  privy  to  this 
Confuit,  in  which  the  6000/.  was  agreed  to  be 
paid  and  given,  and  I  do  judge  he  did  confent  to 
ir,  for  he  did  pray  God  that  it  might  have  good 
Succefs,  and  that  the  CatholickCaufe  might  once 
again  flourifti  in  England. 

L.  C.  J.  North.  He  was  there  then,  was  he 
not? 

Oates.  Yes,  he  was  there,  but  only  as  a  Ser- 
vant, a  Lay-Brother  of  that  Order. 

L.  C.  J.  North.  Why,  is  he  profefled? 

Oates.  Yes,  I  think  he  is. 

L.  C.  J.  North.  What  Time  was  this,  Mr. 
Oates? 

OaUs.  In  Au^ft. 

L.  C.  y.  North.  Was  it  the  former  part  of 
Aiiguft  ? 

Oates.  1  cannot  be  pofitive,  but  I  think  it 
was. 

Sir  Rob.  Sawyer.  Can  you  fay  any  thing  more 
againft  the  reft  of  the  Prifoners? 
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Oates.  1  do  not  lecollecl:  any  thing  more,  at 
prefent. 

Mr.  fFard.  Now,  Gentlemen,  if  you  pleafe  to 
ask  him.  any  Queftions,  you  may. 

Rumley.  Were  you  theie  prefent  ? 

Gates.  Yes,  I  was. 

Rumley.  Was  it  in  the  Month  of  Augufil 

Oates.  Yes,  it  was. 

Sir  Rob.  Sawyer.  Will  any  of  you  ask  him  any 
more  Queltions? 

Corker.  He  fays  I  went  in  yune  to  Lampfpring, 
now  I  would  ask  Mr.  Oates  v/here Lampjpring  is? 

Oates.  We  fuppofe  it  to  be  in  Germany. 

Cerker.  'Tis  almoft  at  the  furthelt  end  oifVeJI- 
phalia,  and  he  fays,  that  being  there,  J  had  Dif- 
courfc  with  le  Cbeefe.,  and  the  Englifi  Monks  at 
Paris.,  about  this  Defign.  I  would  fain  make 
Senfe  of  this,  if  L<iOuld. 

Oates.  To  fatisfy  Mr.  Corker,  I  cannot  fay  that 
he  went  to  Lampfpring,  but  only  as  he  laid  him- 
felfj  and  they  ufed  to  fay  they  go  to  one  Place, 
when  they  go  to  another:  As  Ireland  faid  he 
went  to  St.  Omers,  when  he  went  into  Stafford- 
jlnre. 

Corker.  Wher*?^  and  when,  did  I  give  my 
Confent  to  the  Defign  about  murdering  of  the 
King,  for  you  named  the  14th  of  April? 

Oates.  This  is  that  I  fay  to  the  Court,  that 
the  Privity  that  Mr.  Corker  had  of  the  Confulc 
of  the  24th  oi  April,  was  that  I  had  out  of  his 
own  Mouth,  in  which  he  did  declare,  that  he 
did  think  the  Jefuits  had  not  done  well  to  make 
Choice  of  one  of  their  Order  to  do  that  Bufinefs, 
fince  he  was  to  attend  upon  the  Altar,  but  it 
would  have  been  well  if  they  had  made  Choice 
of  fome  other  Lay-man  to  match  Grove. 

Corker.  You  tell  me,  I  had  a  Patent  to  be  Bi- 
fhop  oi  London. 

Oates.  I  faw  it  in  your  own  Hand. 

Corker.  Who  gave  me  that  Patent? 

Oates.  I  did  not  enquire  fnto  that. 

Corker.  Did  you  hear  me  fay,  I  accepted  of  it, 
and  fhould  be  Bifhop  of  London? 

Oates.  I  heard  you  fay  this,  you  hoped  ic 
would  not  be  long  ere  you  Ihould  exercife  your 
Epifcopal  Funftion. 

[^At  luhich  the  People  laughed^ 

Oates.  I  now  recoiled  fomething  more,  I  re- 
member Mr.  Marfial  was  prefent  when  Father 
Hitchcot  and  Father  Howard^  and  Conyers  the  Be- 
ncdin,ine  Monk,  were  there  prefent,  about  the 
laying  of  a  Wager,  whether,  or  no,  the  King 
fiiould  eat  any  more  Chrijimas-Pics,  and  this  Be- 
nediliine  Monk,  Conyers,  did  lay  he  ihould  nor, 
and  another  Gentleman  lay'd  that  he  would,  and 
this  Gentleman,  Marfial,  did  go  halves  with 
Conyers,  that  he  would  not. 

Marfial.  I  defire  you  would  tell  my  Lords  the 
Judges  how  long  you  have  known  me,  and 
where  you  have  feen  me. 

Oates.  I  have  feen  this  Gentleman  fcveral 
times,  but  had  never  any  Familiarity  with  him, 
but  I  have  feen  him  officiate  at  the  Altar. 

Marfial.  How  long  have  you  known  me? 

Oates.  Firft  and  laft,  two  Years  >  but  the  firft 
time  that  I  knew  you,  to  hear  you  fpeak,  was 
when  Father  Hitchcot  and  the  reft  were  there. 

Marfial.  He  fays  he  hath  known  me  thefe 
two  Years,  and  yet  never  fpakc  to  mc. 

Oates.  I  knew  him  by  fight. 

Marfial.   He  looked  upon  me  as  a  Pricft,  it 
feems,   he  knew  ms  to  be  engaged  in  this  Bufi- 
nefs, 
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nefs,  as  he  fays,   I  wonder  he  fliould  never  con- 
vcrfe  with  me. 

Oates.  There  are  a  great  many  that  I  know 
by  fight,  whom  I  never  did  converfe  with. 

L.  C.  J.  What  do  you  infer  from  that  ?  It  may 
be,  you  know  fome  of  the  Bench  by  fight,  that 
you  never  fpake  to  before,  nor  they  to  you. 

Marfial.  What  Day  of  the  Month  was  this 
Confult  ? 

Oates.  It  was  in  Auguft. 

MarJJoal.  But  what  Day  o£  Juguji? 

Oates.  'Tis  a  great  Privilege  that  I  tell  you  the 
Month.  It  was  between  the  firft  and  the  mid- 
dle of  Auguft. 

L.  C.  y.  He  tells  you  it  was  the  former  part, 
but  it  lyes  in  his  Breall:,  whether  he  will  or  no, 
to  tell  you  the  cxa<St  Day. 

Marftjal.  My  Lord,  'tis  impoflible  to  make  a 
Defence,  if  Circumftances  of  Time  and  Place  be 
not  mentioned. 

L.  C.  J.  .'Tis  fit  he  ihould  anfwer,  if  he  can 
tell  the  Time,  but  if  he  cannot,  we  can't  help  it. 

Marjlml.  But  if  does  not  name  the  very  Day 
he  may  name  the  Place. 

L.  C.  J.  He  does  name  the  Place,  it  was  at  the 
Benedi^ine  Convent. 

Marfial.  Why  can't  he  as  well  remember  the 
Day.? 

Oates.  If  they  will  tell  me  when  the  Feaft  of 
the  Affiimption  is,  which  is  a  Feaft  of  their  ma- 
king, then  1  will  give  them  a  pretty  near  Ac- 
count when  it  was. 

Marfial.  The  Feaft  of  the  Aflumption  is  the 
ifth  oi  Auguft. 

Oates.  My  Lord,  it  was  either  the  Day  be- 
fore, or  the  Day  after. 

Marftoal.  Now  he  hath  avouched  this  pofi- 
tively. 

Oates.  Nay,  I  will  not  be  pofitive. 

Marftoal.  But  you  were  fo,  that  it  was  the  Day 
before,  or  the  Day  after. 

Oates.  I  appeal  to  the  Judges  of  the  Court. 

L.  C.  J.  If  he  will  fay  it,  let  him,  but  People 
are  not  to  be  fnap'd  up  thus.  Mr.  Oates,  you 
are  upon  your  Oath,  and  pray  anfwer  the  Que- 
ftion  that  is  asked  by  thePrifoner  as  pofitively  as 
you  can.  If  you  can,  fay  fo,  if  you  cannot,  fay 
lb. 

Oates.  My  Lord,  I  do  believe  verily  it  was 
either  the  Day  before,  or  the  Day  after. 

L.  C.  J.   Are  you  fure  it  was? 

Oates.  My  Lord,  I  do  verily  believe  it. 

Marftjal.  But  what  Accufation  is  it  of  a  Thief 
or  a  Murderer  upon  the  High-way,  unlefs  you 
tell  the  Time  exa6tly? 

L.  C.  y.  You  fee  he  will  not  anfwer  pofi- 
tively. 

Marftjal.  Mr.  Oates^  was  I  at  any  other  Con- 
fult befides  this  one? 

Oateu  Yes,  you  were,  upon  the  21ft  day  of 
uluguft.,  if  it  fell  upon  a  Wednefday. 

Marftjal.  What  matter  is  it  what  Day  it  fell 
on? 

Oates.  If  it  were  a  Wednefday .^  then  the  zift 
of  Auguft  you  were  at  a  Confult,  when  we  had 
Letters  from  Archbifhop  'T'albot,  wherein  we  had 
an  Account  of  the  State  o£  Ireland,  how  the  Iriftj 
Affairs  did  ftand,  but  it  did  not  pay  an  Iri/b  Let- 
ter's Price,  and  therefore  I  fuppofe  it  came  from' 
this  fide  of  the  Water,  tho  it  was  direfted  as  if 
it  came  from  Dublin.  And  this  was  read  there, 
and  there  was  in  it  a  Prayer,   that  a  Comtniffion 

Vol.  II. 


might  be  fcnt  down,  and  there  were  fomc  Jcfuits 
and  fome  tienedtdtmes.,  amongft  whom  Mar/bal 
was  one,  and  he  did  give  his  Confent  that  the 
Commiffion  ftiould  be  fcnt  down. 

L.  C.  y.  What  CommiiTions  were  they? 

Oates.  For  Officers  in  the  Army  that  was  to 
be  raifed  there. 

Marfhal.  Where  was  that  Letter  read? 

Oates.  At  the  Benediaine  Convent. 

Marfial.  And  this,  you  fay,  was  the  21ft  of 
Auguft  ? 

L.  C.  y.  And  that  was  on  a  fFedne/day,  as  the 
Almanack  fays. 

Oates.  There  he  agreed  to  fend  the  Commif- 
fions  into  Ireland  for  the  appointing  of  Officers, 
and  did  confent  to  the  poifoning  of  the  Duke  of 
Ormond. 

Rumley.  When  was  Pickering  taken? 

Oates.  He  was  taken  the  Night  before,  or 
Michaelmas-dzy  in  the  Morning. 

Rumley.  Were  not  you  there,  Mr.  Oates  ? 

Oates.  Yes,  I  was. 

L.  C.  y.  Were  you  at  all  the  Confults  ? 

Oates.  No,  I  was  fick,  Vfhen  Sir  George  Wake- 
man  was  offered  the  if 000/.  and  receiv'd  the 
Five. 

L.  C.  y.  What  Confults  were  you  at  ? 

Oates.  I  will  anfwer  to  thofe  Confults  that 
thefe  Perfons  are  affefted  in  j  there  was  one  Con- 
fult about  the  beginning  or  middle  of  Augufty 
there  was  another  the  iift  o(  Auguft,  and  then 
there  was  another  Confult  wherem  the  fooo/. 
was  paid,  or  ordered  to  be  paid,  to  Wakeman, 
and  I  was  not  there. 

Rumley.  Who  was  the  MefTcnger  that  took 
Pickering  ? 

Oates.  I  do  not  know  him. 

L.  C.  y.  Was  the  Confult  of  Sir  George  Wake- 
man  after  the  21ft  of  Auguft? 

Oates.  No,  my  Lord. 

Mr.  Ward.  Will  you  ask  him  any  more  Que- 
ftions? 

Oates.  My  Lord,  I  defire  I  may  have  leave  to 
retire,  becaufe  I  am  not  well. 

L.  C.  y.  You  muft  ftay.  Dr.  Oates,  till  after 
their  Defence  be  over. 

Mr.  Recorder.  If  you  defire  to  have  any  Re- 
frefhment,  you  fhall  have  it  got  for  you. 

Sir  Rob.  Sawyer.  Then  we  call  Mr.  Bedloio 
next.  {Who  ftood  up.)  Pray,  Sir,  fpeak  your 
Knowledge  concerning  the  Prifoners  at  the  Bar. 

Bedlow.  My  Lord,  before  I  fpeak  any  thing 
to  the  Prifoners,  I  defire  there  may  be  a  Dif- 
ference between  the  Clerks  of  the  Counfel  and 
me  decided,  they  have  miftaken  a  Word  in  my 
Evidence,  and  put  in  New-market,  for  Windftyr. 

L.  C.  y.  What  does  that  fignify  to  the  prefent 
Bufinefs? 

Bedlow.  I  defire  it  may  not  be  brought  a- 
gainft  me  in  my  Evidence. 

L.  C.  y.  Then  'tis  only  for  a  Caution  before- 
hand. 

Bedlow.  The  latter  part  of  the  laft  Summer,  ic 
was,  I  think,  about  the  beginning  oi Auguft,  Sir 
George  Wakeman  was  at  i7<z?T0«r/'s  Chamber,  I  my 
felf  was  there  firft,  and  when  he  came  in,  he 
fetch'd  a  Turn  or  two  about  the  Room,  feem- 
ing  angry  and  difcontented,  and  asked  Harcourt 
if  he  had  any  thing  for  him?  Then  Harcourt 
asked  him.  How  he  did  proceed?  Said  he,  I 
don't  know  whether  I  fiiall  or  noj  for  what 
Reaion  am  I  drill'd  on,  in  fuch  a  Concern  as  this? 
6  C  2  Says 
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Says  Mr.  Hamurt,  Stay,  Sir  Geoyge,  you  need 
not  be  fo  hafty  to  blame  us,  for  we  are  better 
provided  for  you  than  you  think  for.  With  that 
Harcourt  went  to  his  Cabinet,  and  took  out  five 
or  fix  Papers,  and  brought  a  fmall  Bill,  and  asked 
Sir  George  IVakeman ;  faid  he,  Sir  Gtorge^  how 
are  you  provided  ?  Said  Sir  George^  I  have  been 
ready  long  fince,  but  you  have  not  been  fo  pun- 
ctual with  me:  But  what  have  you  there?  Said 
Har courts  I  have  a  Bill  of  looo  /.  From  whom  ? 
faid  Sir  George  IVakeman.  Then  he  named  a  Gen- 
tleman, but  I  don't  know  him,  nor  can't  remem- 
ber him.  And  faid  he,  I  came  now  from  fVhite- 
hall,  and  receiv'd  it  from  fuch  an  one,  which  he 
faid  was  by  the  Queen's  Order,  and  that  he  had 
it  from  her.  This  Bill  is  charged  upon  fuch  a 
Goldfmith,  and  named  him,  he  dwelt  fome 
where  about  St.  Dunflan's  Church,  but  I  can't 
remember  his  Name,  I'll  cell  you  by  and  by  why 
I  think  he  dwelt  there.  As  foon  as  Sir  George 
had  read  ir,  'tis  well,  faid  he,  if  it  be  accepted, 
I  find  more  Encouragement  from  my  good  Lady 
and  Miftrefs,  than  from  any  of  you  all.  They 
had  fome  little  more  Difcourfe,  and  Sir  George 
asked  of  Harcourt^  who  I  was  ?  Said  he,  'tis  a 
Friend  that  hath  been  long  engaged  in  our  Bud- 
nefs,  and  is  to  do  the  next  great  Work  to  yours. 
Well,  faid  Sir  George^  I  will  go  and  fee  if  the  Bill 
be  Accepted,  and  you  (hall  hear  of  me  to-nighcj 
and  accordingly  he  did  go.  I  did  not  flay  but  a 
very  little  time  after  him,  and  therefore  I  colleft 
he  could  not  go  far  to  get  the  Bill  accepted  j  for 
I  did  crofs  Lincolns'Inn-Fields^  and  came  down  a 
Lane  by  'temple-Bar,  and  between  the  ^een's- 
Head  and  Chancery-Lane  end  I  met  With  Sir 
Geerge  Wakeman :  Said  I,  Have  you  been  with 
your  Bill  already,  and  is  it  accepted?  Yes,  faid 
he,  'tis  accepted.  And  when  is  it  to  be  paid  ? 
I  am  to  go,  faid  he,  in  the  Afternoon,  to  receive 
it. 

L.C.J.  Who  faid  fo? 

Bedlow.  Sir  George  Wakeman. 

L.C.J.  To  whon? 

Bedlonv.  To  me.  And  feeing  of  him  return 
from  the  City-ward  again,  I  concluded  it  was 
not  far  off,  and  fpoke  to  him  as  I  tell  you.  Sir 
George  and  I  were  not  very  well  acquainted,  but 
I  had  known  him  five  Years,  and  upon  that 
Charafter  Mr.  Harcourt  had  given  of  me,  I 
thought  I  might  make  bold  with  him,  and  when 
I  asked  him  and  accofted  him  with  that  fiiort 
Queftion,  Is  your  Bill  accepted  ?  he  made  me 
Anfwer  it  was,  and  he  was  to  receive  it  in  the 
Afternoon,  and  thought  it  not  fit  to  difputc  any 
thing  with  me. 

L.  C.  J.  You  don't  know  what  Goldfmith  it 
was  upon  ? 

Bedlow.  It  muft  be  one  that  lives  about  St. 
Z)««/?<»»'s-Church,  or  Fleet-Street^  for  he  could 
not  go  far  in  that  time. 

/..  C  J.  Where  was  Harcourfs  Chamber? 

Bedlow.  In  Duke-Jireet,  next  the  Arch.  Now 
I  asked  Harcourt  afterwards,  whether  this  was 
part  of  the  iijooo/.?  Said  he.  We  have  not  ad- 
jufted  that  Matter  yet,  but  he  receiv'd  this  only 
as  a  prefent  Supply.  And  he  did  in  a  fhort  time 
after  receive  as  much  as  made  it  up  fooo/.  But 
I  asked,  whether  it  were  for  the  old  Bufinefs  ? 
Yes,  faid  he,  'tis  for  the  fame  Dcfign,  if  we 
fllould  fail  of  it  by  other  Means.  (And  fo  was 
the  Difcourfe  to  Sir  George  IVakeman)  if  we 
jbould  fail  of  it  at  IVindfor^  then  this  Way  is  to 


be  taken}  and  if  this  fail  too,  we  will  nftkefore 
of  it  at  New- Market. 

L.  C.  J.  What  do  you  know  of  the  other  Pri- 
foners  ? 

Bedloiv.  Mr.  Corker  I  have  feen  with  Kaines 
and  Le  Fevre,  but  never  in  their  Company  but 
once,  where  being  in  the  great  Court  at  So/Ker- 
fet-honfe,  wc  walked  out  of  the  Court  into  the 
Piazza,  and  there  we  were  fpeaking  of  our  Bufi- 
nefs. Kaines  was  faying  to  me,  You  brought  fuch 
a  Letter,  fuch  a  Time,  for  me,  and  1  have  loft 
it:  I  do  not  know  what  to  do  for  it.  Said  I, 
Do  yi)U  remember  the  Contents  of  it  ?  Yes,  faid 
he,  I  d  >.  Said  I,  You  {hould  take  fuch  Let- 
ters in  fuch  a  Charafter  as  none  could  read  but 
your  felf,  and  th(  n  bum  the  Letters  themfelves. 
Said  he,  I  hope  it  will  not  come  to  Light, 
for  none  will  meddle  with  my  Papers,  that  can 
do  me  any  Hurt.  I  heard  nothing  from  Mr. 
Corker,  that  did  relate  pofitively  to  the  Murder 
of  the  King,  but  Corker  and  Le  Fevre  were 
fpeaking  in  general,  about  the  Bufinefs,  what 
Letters  they  had  received  from  beyund  Sea  how 
to  manage  their  Affairs. 

L.  C.  J.  About  what  Matter? 

Bedlow.  About  the  Plot,  what  Letters  they 
had  received  from  beyond  Sea,  and  how  forward 
they  were  in  their  Proceedings  here. 

Corker.  What  did  we  talk  about  ? 

L.  C.J.  What  was  it  about  ftill  ? 

Bedlow.  It  was  about  raifing  the  Army,  and 
what  Interelt  he  had  with  the  People.  It  was  in 
general,  I  come  not  to  Particulars. 

Corker.  Did  Kaines,  or  I,  or  any  of  us,  name 
any  fuch  thing  as  Plot,  Defign,  or  the  like  ? 

Bedlow.  We  were  difcourfing  of  the  Bufinefs 
in  general,  I  don't  take  upon  me  to  fpeak  to 
Particulars. 

L.  C.  J.  What  was  it  about,  fay  you? 

Bedlow.  About  raifing  an  Army,  what  Inte- 
reft  he  had  in  the  People,  who  had  been  fent  in- 
to the  Country,  what  they  had  done,  and  the 
Hke. 

Corker.  Did  you  hear  any  Word  of  Killing, 
Army,  or  Defign? 

Bedlow.  Yes,  every  one  of  tbofe  words  were 
ufed.  I  don't  take  upon  me  to  tell  how  the 
Words  were  placed. 

Mr.  IVard.  What  fay  you  to  the  reft  ? 

L.  C.  J.  When  was  this  Difcourfe? 

Bedlow.  July  was  Twelvemonth. 

Mr.  Ward.  What  fay  you  to  Mr.  MarJJjal? 

Bedlow.  Mr.  Marjhal  hath  reafon  to  know 
me,  and  I  fuppofe  will  not  pretend  to  the  con- 
trary, for  he  cannot  but  remember  that  1  knew 
him  when  I  went  to  the  Gatthmfe.  He  hath  car- 
ried feveral  Letters  that  have  been  brought  from 
beyond  Sea,  and  others  that  have  been  writ  in 
England,\nto  the  Country,  and  I  have  been  with 
him  in  Latham's  Chamber  in  the  Savoy,  and  So' 
merfet-houfe,  Co  long  fince  as  Latham  was  one  of 
the  Queen's  Monks.  He  hath  carried  the  fame 
Letters  that  I  have  brought  from  beyond  the 
Sea,  three  or  four,  or  more  at  a  time,  to  com- 
municate to  the  Country  Gentlemen  of  the  Ca- 
tholick  Party,  that  were  Affiftants  to  us,  parti- 
cularly to  Sir  Francis  Ratclife  and  others,  I  am 
fure  he  hath  carried,  and  he  knew  what  was  the 
Effed  of  thofe  Letters,  and  what  were  the  An- 
fwers  to  them }  he  read  them  as  well  as  any  of 
them,  for  I  think  he  is  of  the  fame  Order,  to  the 
bell  of  my  knowledge,  tho  I  never  faw  him  in 
his  Habit.  L.C.J. 
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L.  C.  J.  Whar  was  the  Import  of  the  Let- 
ters ? 

Bedloiv.  I  never  brought  any  one  Letter  to 
the  Religious  Fathers  (arid  I  have  brought  a 
great  many)  but  what  did  import  what  1  have 
now  given  in  Evidence,  and  did  relate  to  the  full 
fubftance  of  what  I  fay  now. 

Sir  Rob.  Sawyer.  Can  you  mention  the  Parti- 
culars of  any  one  Letter  that  he  knew  the  Con- 
tents of  ? 

Bedloiv.  I  do  mention  one  which  I  very  well 
remember,  and  that  was  to  Sir  Francis  Radclif., 
and  I  remember  it  tho  it  be  long  finde,  becaufe 
I  was  well  acquainted  with  Sir  Francis  Radcliff'i 
Son,  and  I  brought  Commendations  from  his 
Son  to  England. 

Sir  Rob.  Sawyer.  Well,  Sir,  What  was  the 
Contents  of  that  Letter? 

Bedlow.  It  was  a  Copy  of  the  Letter  from 
Ls  Cheefe  in  Paris  to  the  Monks  and  Jefuits  in 
England,  in  Anfwer  to  the  firft  Letters  that  I 
brought  over  to  them  relating  to  the  manage- 
ment of  the  Defign. 

L.  C.J.  Was  it  mentioned  in  that  Letter  what 
the  Defign  was  ? 

Bedlow.  In  that  which  I  carried  over  to  Le 
Cheefe.,  it  was,  that  all  things  were  in  readinefs 
and  the  time  now  drawing  near,  for  they  did 
hope  in  a  Year  or  two,  or  in  a  little  time  they 
Ihould  be  in  a  Capacity  to  put  this  in  Pradlice, 
and  they  did  not  queftion  but  to  fubvert  the 
OpprefTion  and  Tyranny  the  Catholicks  were 
under  in  England. 

Sir  Rob.  Sawyer.  Was  Mr.  MarJIjal  acquainted 
\vich    he  Contents  ? 

Bedlow.  He  was  one  of  them  that  ufed  to  ex- 
amine the  Anfwers.  It  was  written  to  him  partly, 
for  if  he  were  mt  a  Member  of  their  Order,  as 
I  think  he  is,  he  was  one  of  the  Club  and  Con- 
fult  that  faw  the  Contents  of  all  Letters.  I  have 
not  \'een  him  fo  often  as  I  have  done  the  others, 
but  I  believe  he  hath  been  there  as  often,  but 
he  hath  received  to  my  remembrance  twice  Let- 
ters to  Communicate  into  the  Country  concern- 
ing the  Subverfion  of  the  Government,  and  the 
'  Introducing  of  Popery. 

Mr  TVard.  What  fay  you  to   Mr.  Rumley  ? 

Bedlotv.  I  cannot  be  pofitive  as  to  my  own 
knowledge,   but  what  Mr.  Harceurt  has  faid. 

L.  C.  y.  Do  you  know  any  thing  of  your  own 
knowledge  by  him? 

Bedlow.  1  have  been  told  he  hath  communi- 
cated Letters  of  this  bufinefs  into  the  Country. 
And  that  he  was  one  employed  when  any  Secret 
Letters  were  fent. 

L.  C.  y.  So  you  cannot  declare  upon  your 
Oath,  that  you  know  that  Mr.  Rumley  knew  the 
Contents  of  any  Letters  relating  to  the  Plot? 

Bedlow.  No,  my  Lord,  I  do  not.  I  have  a 
good  remembrance  of  Faces,  but  I  do  not  re- 
member his. 

Sir  Geo.  fFakeman.  What  Day  was  it  that  I 
had  the  Difcourfc  with  Harcourt,  and  received 
the  Bill  from  him  as  you  fay? 

Bedlow.  You  ask  me  a  Queftion  as  if  I  were 
in  the  (late  I  was  formerly  in,  when  I  might 
have  an  Indulgence  for  telling  a  Lye.  No,  I 
have  no  Delight  to  Damn  my  Soul,  to  make  you 
a  Martyr;  but  to  fatisfie  you  as  well  es  I  can,  I 
fiiy,  it  was  the  beginning  of  Auguft.,  or  part  of 
the  beginning.     I  do  not  fpeak  to  a  Day. 

Sir  Geo.  IVakeman.  How  do  you  know  it  wa« 
a  Bill  of  Exchange  for  this  Money  ? 


Bedlow.  You  did  read  it  aloud. 
Sir  Geo.  pf^akernan.   Had  I  any   Acquaintance 
with  you  ? 

Bedlow.  No,  but  Mr.  Hzrcoun  told  you  who 
I  was. 

Sir  Geo.  PVakeman,  And  would  I  upon  the  firft 
light  of  a  Man  dHcovcr  to  him  what  Would  en- 
danger my  Life  ? 

Bedlow.  Ay,  and  a  hundred  times  more,  if 
Mr.  Harcourt  did  but  tell  you  I  Was  his  Confi- 
dent. 

L.  C.  y.  What  were  the  Contents  of  that 
Note? 

Bedlow.  It  wasdirefted  to  a  Goldfmith  whofc 
JName  I  tell  you  I  cannot  remember. 

^\xGeo.Wakeman.  You  arc  good  at  remembring 
fome  Sir-Names,  why  can't  you  remember  thil 
Name  as  well  ? 

Bedlow.  I  can  remember  Names  that  do  relate 
to  any  bufinefs,  but  only  hearing  ih;s  Name  by 
the  by,  I  cannot  remember  h,  for  1  did  not 
then  think  it  of  fuch  Confequcnce. 

Sir  Geo.  Wakeman.   You  do  not  know  me? 

Bedlow.  Yes,  I  do. 

Sir  Geo.  Wakeman.  I  call  God  to  Witnefs  I 
never  faw  you  before  in  my  Life,  that  I  know 
of.  You  have  a  very  remarkable  Face,  and  if  a 
Man  had  once  feen  you  he  muft  know  you  a- 
gain. 

L.  C.  y.  Who  fubfcribed  that  Note? 

Bedlow.  I  don't  know,  it  was  one  of  the 
Queen's  Gentlemen  that  Harcourt  had  it  from. 
And  whereas  Sir  Geo.  IVakeman  fays  he  does  not 
know  me,  I  did  take  Phyfick  of  him  at  the 
Bath. 

Sir  Geo.  Wakeman.  When  was  I  at  the  Bath  ? 

Bedlow.  It  was  fome  Years  fince. 

Sir  Geo.  Wakeman.  I  never  was  there  but  once 
and  that  was  a  Year  and  a  half  ago.  * 

Bedlow.  No,  Sir,  it  is  more  than  that,  for 
you  were  there  when  the  Queen  was  there. 

L.  C.  J.  How  long  is  it  ago  that  you  were 
there,Sir  George  ? 

Sir  Geo.  Wakeman.  It  was  about  two  Years 
ago. 

Bedlow.  It  is  three  Years  this  Summer. 

L.  C.  J.  Then  that  is  well  enough  j  for  that 
IS  fome  Years  fince. 

Bedlow.  I  had  acquaintance  enough  with  him 
while  he  was  there. 

Sir  Geo.  Wakeman.  I  fay  this,  my  Lord,  if  I 
had  been  acquainted  with  Mr.  Bedlow^  I  fhould 
have  known  him  to  be  a  great  Rogue,  which  is 
but  what  he  hath  faid  of  himfelfj  and  then  I 
ihould  not  have  thought  it  fit  to  have  trufted 
fuch  an  one  with  fuch  a  gi-eat  Secret  as  this. 

L.  C.  y.  It  may  be  he  calls  himfelf  great  Rogue 
for  that  which  you  would  have  applauded  him 
for,  and  canoniz'd  him  too.  It  may  be  he  thinks 
he  was  a  Rogue  for  going  fo  far  as  he  did  j  but 
perhaps  you  are  of  another  Opinion. 

Bedloiv.  My  Lord,  I  could  not  count  my 
felf  an  Honelt  Man,  that  had  confentcd  to  the 
Death  of  the  King  arid  Sir  Edmmd-bury  Godfrey. 

Sir  Geo.  Wakeman.  But  tho  he  gives  you  an 
Account  of  fuch  a  Bill  deHvered  to  me,  yet 
neither  he  tells  you  the  Time,  nor  mentions  the 
Man  upon  whom  it  was  drawn:  Here  are  all 
the  Marks  of  Falfhood  that  can  poffibly  be. 

L.  C.  y.  No,  he  does  not  mention  the  Man 
upon  whom  it  was  drawn,  nor  from  whom  •  nor 
can  he  fay  that  ever  you  received  itj  but'  you 
were  to  receive  it.  'gjj, 


934  ^4-  T^-^^^r/W  of  Sir  G.  Wakcman,  W.  Marflial,  3 1  Car.II. 

I  was,  my  Lord. 


S'lTGco.ffahmM.  How  came  he  to  omit  that ?^ 
buc  bccaufe  I  fliould  have  no  Plea  for  my  felf 
when  I  came  to  be  accufed  of  it. 

Bedloiu.  Pray  Sir  George  don't  prefs  mc  to  fay 
more  than  I  know.  I  do  tell  you  all  that  I  can 
fay  of  my  felf. 

Mr.  Recorder.  Have  you  'any  more  Queftions 
to  ask  him  ? 

Marfjal.  I  ask  you  this  Queftion;  Fiifl:,  Why 
will  you  Damn  your  Soul  to  fend  me  to  Heaven? 
Lay  yoijr  Hand  upon  your  Heart,  and  in  the 
Prcfcnce  of  God  declare  whether  ever  you  faw 
me  in  your  Life,  before  you  came  to  the  Gate- 
boiife  ?  Whether  ever  you  faw  me  in  any  Part  of 
the  World  whatfoever  ?  And  whereas  you  fay 
now  that  I  owned  that  I  knew  you  there;  it 
was  fo  far  from  it,  that  all  the  Company  that 
were  there,  will  fay  that  you  did  not  know  mc, 
and  declared  your  felf  a  Stranger  to  me. 

Bcdl'KV.  No,  Sir,  pardon  me;  you  did  not 
deny  but  that  you  had  fcen  my  Face. 

MarPjaJ.  No,  all  the  Company  that  were  there 
will  fay  that  you  owned  your  felf  a  Stranger  to 
me  ;  you  told  me,  Mr.  Marihal,  be  not  afraid-y  I 
will  do  you  no  hurt.  But  Mr,  Bedlow^  Where  have 
you  feen  me? 

Bedloia.  At  the  BenediSIine  Convent  in  the 
Savoy.  And,  my  Lord,  the  firft  Word  that  I 
faid,  when  I  (aw  him,  was,  that  this  Man's  Name 
is  A/arJIjal,  and  he  carried  fuch  and  fuch  Letters 
into  the  Country,  and  Sir  fFilliam  IValler  can 
"  teftifie  the  fime.  \JVbo  fianding  upon  the  Bench, 
•was  f'worn7\ 

Mr.  Recorder.  Mr.  Marfial,  you  had  beft  to 
hearken  to  what  Sir  William  fFaller  fays. 

Sir  JVilUam  Waller.  My  Lord,  I  went  to  the 
Prifon  to  fee  Mr.  Murflml,  and  Mr.  Bedlow  was 
there  with  me,  Mr.  Bedlow  asked  him  if  he  did 
not  know  him,  and  called  him  by  his  Name; 
he  declared  he  had  feen  him  before,  but  faid  he 
did  not  know  him. 

L.  C.J.  Did  he  call  him  by  his  Name  as  if 
he  knew  him  ? 

Sir  William  Waller.  Yes,  my  Lord,  he  did. 
L.  C.  J.  Look  you,  Mr.  Marjhal,  he  fays  that 
you  your  felf  owned  that  you  had  feen  him  be- 
fore, tho  you  were  not  of  his  Acquaintance. 

Marjhal.  What  Sir  William  Waller  fays  I  muft 
oppofc,  tho  I  am  extrcamly  forry  fo  to  do.  Sir 
William,  you  may  pleafe  to  remember  that  you 
came  to  me  after  Mr.  Bedlow  was  gone. 

Sir  William  Waller.  No,  I  was  there  with  you 
before  he  came  in. 

Marjhal.  I  believe  thofe  of  the  Gatehoufe  do 
remember  that  I  fpoke  with  Mr.  Bedlow  in  pri- 
vate in  an  interior  Room  ;  what  you  fpoke  was 
in  the  open  Hall  there.  You  asked  me  whether 
Mr.  Bedlow  had  not  been  there?  I  told  you. 
Yes  i  that  was  in  the  publick  place;  whereas 
Mr.  Bedlow  talked  with  me  only  in  a  private 
Room. 

Sir  William  Waller.  My  Lord,  what  I  have 
fiid  is  upon  my  Oath,  and  'tis  nothing  but  the 
Truth. 

Ma?-Jljal.  And  I  am  upon  my  Life,  therefore  I 
am  very  forry  I  mull  for  the  Truth  fake,  and 
Defence  of  my  Life,  contradift  what  you  fay. 
What  your  Worlhip  and  I  fpoke  was  in  the 
publick  Room ;  but  what  Difcourfc  Mr.  Bed- 
low  and  I  had,  was  in  another  private  Room. 

L.C.J.  Look  you,  Sir  William  Waller,  was 
vou  there  v?hen  Mr.  Bedlow  was  with  him  ? 


he  knew  him  ?  he 
but  did   nut  know 


Sir  William  Waller. 
L  C.  J.  Where? 
Sir  William  Waller.  In  the  common  Room. 
L.  C.  J.    What  did  he    fay    concerning   Mr. 
Bedlow  in  the  common  Room  ? 

Sir  William  Waller.  Mr.  Bedlozv  called  him 
by  his  Name,  and  asked  if 
faid  he  had  feen  his  Face, 
him. 
L.  C.  J.  Do  you  hear  that,  Mr.  MarJIml? 
MarJJjal.  Truly,  my  Lord,  it  goes  againft  my 
Heart  to  fpcak  any  thing  in  oppofition  to  whac 
Sir  William  Waller  fays,  for  1  would  not  for  all 
the  World  reflcd  or  fay  any  thing  that  fhould 
glance  upon  Sir  William  Waller,  as  if  he  had 
taken  a  falfe  Oath  ;  but  all  in  the  Gatehoufe,  nay 
y\x.  Bedlow  himfelf  knows,  that  he  had  difcourfc 
with  me  in  a  private  Room  before  Sir  William 
Waller  came. 

L.  C.  J.  Mr.  Bedlow,  fpeak  your  felf;  was  Sir 
William  IValler  there  when  you  came  to  the 
Gatehoufe  ? 

Bedlow.  My  Lord,  I  had  an  Order  from  the 
Council-Board  to  go  and  fee  the  Prifonet,  there 
was  no  Body  that  told  me  his  Name,  nor  that  I 
knew,  knew  it;  buc  I  would  not  do  it,  I  was 
fo  cautious,  buc  in  the  hearing  and  company  of 
ajufticeof  the  Peace,  and  therefore  I  went  a- 
way  before  they  had  called  him  down,  and  I 
went  to  fee  if  the  Houfe  of  Commons  were  fit- 
ting; and  when  I  came  back.  Sir  William  WaU 
ler  was  juft  coming  thither,  an.d  fo  1  went  in 
with  him,  for  I  met  him  at  the  bottom  of  the 
Srairs.  Wc  came  into  the  common  Room,  and 
there  was  Mr.  Marjhal  with  the  Keeper,  and  I 
was  in  no  other  Room,  but  the  common  Room. 
And  Sir  William  Waller  withdrew  to  the  end  of 
the  Room  while  I  asked  him  fome  Queftions ; 
and  pray  will  you  pleafe  to  ask  Sir  Williani  Wal- 
ler whether  I  did  not  call  him  by  his  Name  as 
foon  as  I  faw  him  ? 

Sir  William  Waller.  Yes,  my  Lord,  he  did  : 
He  asked  him  if  his  Name  was  not  Mar f ml:  and 
whether  he  did  not  know  him  :  and  he  faid  he 
had  fcen  his  Face,but  had  no  Acquaintance  with 
him. 

Marfoal.  Were  not  you  with  me  firft  in  that 
Room  which  turns  in  on  the  right-hand  from 
the  common  Room? 

Bedlow.  I  do  not  know  any  fuch  Room  in  the 
Gatehoufe. 

Marjhal.  There  were  your  Guards,  Mr.  Bed- 
lowy  and  there  were  feveral  others  in  the  Gate- 
houfe s  they  cannot  but  remember  what  Room  I 
was  brought  into:  They  cannot  poflibly  buc  re- 
member, that  when  Sir  William  Waller  came  to 
me,  he  asked  mc  whether  Mr.  Bedlow  had  been 
with  me. 

L.  C.  J.  Look  you.  Gentlemen,  they  have 
done,  call  what  Witncfles  you  will,  and  make 
your  Defence  as  well  as  you  can. 

Marjhal.  My  Lord,  I  did  not  think  or  ima- 
jrine  any  fuch  thing  would  be  fpoke  of;  or  that 
there  would  need  any  Attcfbtion  for  it. 

L.  C.  J.  Look  you,  rhey  have  done  ;  we  will 
hear  what  your  Witnefles  will  fay  as  long  as  you 
will. 

Marjhal.  My  Lord,  Mr.  Bedlow  feem'd  a  per- 
ft£t  Stranger  to  me  when  he  came  to  the  Gate- 
houfe ;  and  to  encourage  mc,  told  me,  Mr.  Mar- 
fiial  (fays  he)  do  not  fear,  I  will  do  you  no  hurt  at 
all :  Did  i-ict  you  fend  (laid  he)  to  fuch  an  one,  to 

have 
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have  Mr.  Bedlow  qsiellioHed  about  fuch  and Juch 
things?  Which  I  denied,  and  he  did  not  fcem 
by  iiiiy  word  that  he  Ipoke,  to  have  feen  me  be- 
fore in  his  life. 

L.  C.J.  He  told  Sir  JVillmm  Waller  your 
Name  was  Marjhal.,  tho  you  went  by  a  wrong 
Name,  the  Name  oi  Marjh. 

Marjhal.  He  might  eafily  know  my  Name,  by 
thofe  that  took  me. 

L.  C.  J.  But  I  tell  you,  you  went  by  a  wrong 
Name  then,  MarJJ:. 

Marjhal.  My  Lord,  I  am  called  promifcuoufly 
Marjh  and  Murjhal.  But  Mar/hal  is  the  Name  I 
own. 

L.  C.  y.  And  that  is  the  Name  he  knew  you 
by. 

Marjhal  I  did  not  call  my  felf  MarJJ)  when  I 
was  taken,  but  told  my  true  Name. 

Bedlow.  My  Lord,  I  did  not  hear  of  any 
Name  at  all,  but  I  faid,  This  is  Marjhal^  one 
of  the  BenediSline  Monks,   as  foon  as  I  came  in. 

MarJIjal.  Mr.  Bedlow  feem'd  to  encourage  me 
to  hope,  and  bid  me  not  fearj  faid  he.  You 
will  have  an  honourable  Bench,  and  a  good 
Jury.  And  this,  they  that  were  there  can  teftify. 

L.  C.  y.  Call  them :  C.ill  your  Witnefles. 

Mar/hal.  But,  my  Lord,  I  did  not  know  any 
thing  of  this.  And  Sir  IFilliam  Waller's  Que- 
ftion  that  he  asked  me  wa?,  if  Mr.  Bedlow  was 
with  me? 

L.  C.  y.  You  hear  what  he  fays. 

Marflial.  I  am  infinitely  loth  to  fay  it,  becaufe 
he  fwears  it  j  and  you  well  know,  Mr.  Bedlow.^ 
you  talked  with  your  Guards  a  while,  and  then 
turned  at  laft  to  me. 

Bedlow.  Yes,  I  did  talk  with  my  Guards, 
but  Sir  William  Waller  was  in  the  Room  as  well 
as  I. 

L.  C.  y.  By  what  Name  were  you  commit- 
ted? 

Marjhal.  I  had  Letters  about  me,  writ  to  me 
by  that  Name  >  and  I  thought  it  my  Duty  to 
anfwer  to  that  Name  that  the  Letters  did  call 
me  by. 

L.  C.  y.  Well,  have  you  any  Witnefles? 

Marjhal.  This  is  a  Surprize,  I  did  not  know 
of  any  fuch  thing. 

L.  C.  y.  Have  you  any  Witnefles,  Sir  George 
Wakeman  ? 

Sir  George  Wakeman.  Yes,  my  Lord,  I  have  fe- 
veral. 

Marjhal.  But,  Mr.  Bedlow.,  can  you  fay  you 
have  feen  me  any  where  before  you  faw  me  at 
the  Gatehoufe  ? 

Bedlow.  Yes. 

Marfhal.  Where  ? 

Bedlow.  At  the  Savoy. 

Marjhal.  And  any  where  elfc  ? 

Bedlow.  Yes,  and  at  other  Places. 

Marjhal.  Name  one  other  Place  in  the  whole 
World,  and  I  will  be  contented  to  die. 

Bedlow.  I  will  tell  you  why  I  cannot  name 
any  other  Place  pofitively.  I  did  carry  the  Let- 
ters thither,  there  were  the  Confults  about  them, 
and  there  I  ufed  to  converfe  with  you  moft. 

Marjhal.  Can  you  prove  that  ever  you  were 
in  the  Savoy  in  your  Life?  and  I  will  be  hang'd 
without  any  more  to  do.  If  you  can  prove  it 
either  by  Man,  Woman,  or  Child,  I  will  go  to 
the  Gallows,  and  will  not  fay  one  Word  more. 

Bedlow.  My  Lord,  I  have  other  WitnefTes, 
but  at  prcfenC  I  cannot  produce  them  :  there  arc 


fomc  in  Kent,  they  arc  fome  of  them  in  one  Coun- 
try, and  fome  in  another,  I  rcfcrvc  them  for  a- 
nothcr  time,  but  there  is  Oath  made  of  it  before 
the  fccret  Committees  of  the  Lords  and  Com- 
mons. 

L.  C.  y.  How  can  he  imagine  that  this  fhouli 
be  put  upon  him?  therefore  you  may  well  be- 
lieve that  he  hath  never  a  Witncfs  prcfent.  It 
may  be  he  hath  none  can  prove  he  ever  was  at 
WeJimiKfler-Hall  in  his  Life,  for  who  could  ima- 
gme  fuch  a  Queffion  {hould  be  put  to  him? 

Marfml  Having  been  there  fevcral  times,  I 
fuppofe  he  did  not  ufe  to  go  alone;  'tis  impof- 
fible,  but  if  they  had  been  with  him  often  there, 
he  might  prove  it  j  if  he  fay  true,  fure  fome 
Ihould  attell  it. 

L.  C:  y.  'Tis  likely  it  fhould  be  fo,  but  he 
hath  them  not  here. 

Mr.  Jult.  Pemberton.  Why,  do  you  thinJc  he 
can  brnig  Witnefles  for  every  Aft  that  he  did  in 
his  Lite  ? 

Marjhal.  If  he  have  them  not  here,  let  him 
have  time  to  produce  tbem. 

L.  C.  y.  He  hath  a  Witnefs  in  Kent,  would 
you  have  us  keep  up  the  Jury  till  he  lends  for  his 
Witncf-^  out  of  Kent  ? 

Bedlow.  There  is  my  Landlord,  at  whofa, 
Houfc  I  l^y  fo  long,  can  teftifie  it. 

Marjhal.  Who  is  that  ? 

Bedlow.  Mr.  Cott  a  Belt-maker  in  the  Neia 
Exchange.  He  hath  gone  often  with  me  when 
I  have  gone  into  the  Convent,  and  he  hath  gone 
round  about,  and  his  Maid  that  ufed  to  carry 
the  Portmantlc,  wherein  I  brought  over  the 
Letters  from  beyond  Sea. 

L.  C.  J.  Can  you  name  any  one  body  that 
ever  faw  you  in  the  Savoy  ? 

Bedlow.  I  do  name  onej  and  befides,  mjr 
Lord,  I  lay  in  the  Savoy  half  a  Year  at  one! 
Woodroff's. 

Marjhal.  Was  that  the  Place  you  faw  me  in? 

Bedlow.  No,  no  body  came  there  but  Monks 
and  Meflengers. 

Marjlial.  Was  you  there  at  the  time  when 
the  Savoy  was  fearched  ? 

Bedlozv.  No,  but  I  gave  Sir  Willi-am  Waller 
dire£tions  to  fearch  in  the  mofl:  material  places 
of  it. 

Mr.  Recorder.  He  fays  a  material  thing,  if  he 
be  in  the  right,  that  he  did  give  direftions  to 
Sir  William  Waller  to  fearch  in  the  moll  mate- 
rial Places  of  the  Savoy.  We  will  ask  that  Que- 
ftion  of  Sir  William  whether  he  did  or  no. 

Sir  William  Waller.  Both  Mr.  O.ites  and  Mr. 
Bedlow  did  give  me  Directions  to  fearch  in  the 
Savoy ,  they  told  me  of  fuch  a  particular  Room 
where  Pickering  lay,  and  where  fuch  a  Clofet  was, 
and  many  other  things  5  and  it  was  by  their  Di- 
reftions  that  I  made  the  Search. 

L.C.y.  Look  you  what  Sir  William  Waller 
fays  }  he  fays  that  both  Mr.  Oates  and  Mr.  Bed' 
lew  did  defcribe  feveral  Rooms  to  him  in  the 
Savoy.,  which  it  was  impoflible  for  them  to  make 
fuch  a  Defcription,  if  they  had  not  been  there 
before. 

MarJIjal.  I  dcfire  to  know  when  chat  Defcrip* 
tion  was  given? 

Sir  William  Waller.  Two  or  three  Days  be- 
fore I  took  Mr.  MarJljal. 

MarJJmL  Mr.  Oates  made  Searches  there  be- 
fore. 

L.  C.  y.  But  we  fpeak  of  Bedlow  now. 

MarJhaJ. 
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Marfial.  But  Mr.  BeJlow  might  have  know- 
ledge from  him  and  others  that  were  there. 

L.  C.  J.  Do  you  think  he  muft  needs  go  of- 
ficioufly  to  inform  Bedlow  of  what  he  found, 
upon  an  imagination  that  fuch  a  Queftion  Should 
fall  out  hereon  ?  And  if  he  receiv'd  no  Informa- 
tion, how  then  could  he  defcribe  the  Rooms 
without  he  knew  them? 


L.  C.  J.  No,  I  know  not  very  well  how>  and 
there  is  no  reafon  you  Ihould  imagine  he  receiv'd 
information  from  Oates. 

Marfial.  My  Lord,  there  is  reafon  enough, 
becaufe  both  do  combine  in  the  fame  Accufation. 

Bedlow.  My  Lord,  I  gave  Sir  WilUam'lValler 
Direftions  to  fearch  in  fuch  a  Place,  under  fuch 
a  Bench  in  Pickering's  Apartment,  where  he  found 
the  Gun  that  was  to  kill  the  King. 

L.  C.  J.  Well,  call  your  Wicnefles,  Six  George. 

Sir  George  IVakeman.  Call  Mr.  Chapman. 

L.  C.  y.  But  before  they  begin,  Sir  Rohert 
Sawyer,  we  muft  do  all  the  Right  to  every  one 
'  we  can.  I  do  not  find,  by  the  ftrifteft  Obferva- 
tion  that  I  have  made,  that  Mr.  Bedlow,  who  is 
the  fecond  Witnefs,  does  fay  any  great  thing, 
any  material  thing  againft  any  one  of  them  j  but 
as  for  Rumney  he  fays  nothing  at  all  He  fays, 
in  effed,  againft  Sir  George  fVakeman,  no  more 
than  this,  Thar  he  faw  Harcourt  give  him  a 
Note  for  2000/.  which  he  faid  was  from  the 
Queen  5  upon  which  Sir  George  faid  he  was  more 
beholden  to  his  good  Lady  and  Miftrefs,  than 
to  any  of  them  all.  The  Note  he  docs  •  not 
know  who  drew  it,  nor  upon  whom  it  was 
drawn  j  nor  does  he  fay  what  it  was  for,  more 
than  what  Harcourt  told  him,  which  was  in 
doubtful  words.  That  it  was  about  the  old  bufi- 
nefs }  but  Harcourt  did  not  tell  him  this  in  the 
prefence  of  Sir  George  Wakeman,  but  he  fpoke 
to  Harcourt  about  it.  It  is  no  more,  than  Sir 
George  IVakeman  receiv'd  from  Harcourt  the  Bill 
of  Exchange,  he  does  not  know  upon  whom, 
nor  for  what. 

Sir  Robert  Sawyer.  My  Lord,  he  fays  more, 
with  fubmiflion-,  for  he  fays  this  further.  That 
there  was  a  difcourfe  about  the  bufinefs  j  and  he 
did  tell  you.  That  Sir  George  IVakeman  (hould 
complain,  that  they  had  not  done  well  with 
him,  and  asked  why  he  was  drill'd  on  j  but  when 
the  Note  was  produc'd,  he  faid.  My  Matters  are 
already  prepared,  but  you  are  not  fo  ready  to 
perform  your  Promifes.  Then  faid  Harcourt,  If 
you  are  ready  for  us,  we .  are  ready  for  you  :  and 
told  him,  If  he  did  not  do  it,  they  would  do  it  at 
New-market. 

L.  C.  J.  What  is  all  this?  Pray  Mr.  Bedlow 
ftand  up  again :  Wc  are  now  in  the  Cafe  of  Mens 
Lives,  and  pray  have  a  care  that  you  fay  no  more 
than  what  is  true  upon  any  Man  whatever.  I 
would  be  loth  to  keep  out  Popery  by  that  way 
they  would  bring  it  in,  that  is  by  Blood  or  Vio- 
lence :  I  would  have  all  things  go  very  fair  > 
Pray  what,  upon  your  Oath,  was  the  firft  part 
of  Sir  George  fVakeman's  Difcourfe  with  Harcourt 
when  they  met  ? 

L.  C.  J.  North.  Relate  again  your  whole 
knowledge  concerning  Sir  George  Wakeman,  and 
the  Bill  of  Exchange,  and  the  Difcourfe  after 
it,  becaufe  we  are  now  upon  the  confidcration  of 
it,  what  effcft  it  will  have  upon  him. 


Bedlow.  My  Lord,  1  was  with  Harcourt  m 
the  Chamber,  and  Su"  George  Wakeman  came  in, 
and  Wi;lkfd  a  turn  or  two  about  the  Room,  and 
fccm'd  to  be  difcontcnced.  How  do  you.  Sir 
George  ?  faid  Harcourt,  Says  Sir  George,  For 
what  ayn  I  drill'd  on  thus  in  a  Concern  of  this  Im- 
portance ?  What  is  the  matter  with  you.  Sir  George  ? 
faid  Harcourt.  Why,  is  this  a  bufinefs  to  befiighted, 
faid  Sir  George,  as  I  am  }  for  I  have  no  performance 
of  your  Promifes.  Why,  faid  Harcourt,  what 
would  you  have?  we  are  ready  for  you.  Then,  faid 
hci  /  am  ready  for  yau.  And  then  Harcourt 
fpoke  merrily  to  him,  Why  are  you  fo  angry,  Sir 
George  ?  And  upon  tha,t  he  goes  to  his  Cabinet, 
aiid  fearching  among  his  Bags  he  found  a  little 
Note  among  them,  and  gave  it  to  Sir  George -^ 
faith  he,  'There  is  a  Bill  for  you:  I  have  been  to- 
day at  Whitehall,  and  receiSd  it  by  the  Queen's 
Order,  from  fuch  a  Gentleman:  [whofe  Name  I 
cannot  now  remember]  j  and  'tis  uponlach^Maix 
for  1000 1,  [but  I  cannot  remember  the  G-M- 
fmith's  Name  neither.]  Well,  faid  Sir  George, 
'tis  well  fomebody  gives  me  Encouragement ;  I  have 
more  Encouragement  frommy  good  Lady  and  Mifirefsy 
than  from  any  of  you.  Nay,  faid  Harcoui  t,  for 
Encouragement,  that  you  Jhall  not  want ;  for  the 
refi  fi^ll  be  paid  in  due  time. 

Sir  George  Wakeman.  If  the  Queen  had  given 
me  2000  /.  for  the  Service  I  had  done  her,  was 
that  any  harm  ?  I  have  deferved  it,  I  am  fure, 
for  nine  Years  Service. 

Sir  Robert  Sawyer.  What  other  Difcourfe  had 
they  then? 

Bedlow.  Said  Harcourt,  But  Sir  George,  this 
muft  be  well  followed,  and  clofely  obferved,  becaufe 
fo  much  depends  upon  it;  jioi  ii  ttie  ll)oiilD  nufs  to 
fiUl  l)im  at  Windfor,  0?  '^on  mifs  in  I'ouv  Jaa^,  Xot 
toill  Do  it  at  New-market. 

L.  C.  y.  Who  faid  fo,? 

Bedlow.  Harcourt. 

L.C.y.  Did  Harcourt  fay,  before  Sir  George's 
Face,  If  we  mifs  killing  him  at  Windfor,  andyoti 
mifs  your  way,  we  will  do  it  at  New^market  ? 

Bedlow.  Yes,  he  did  fay.  If  we  mifs  killing 
him  at  Windfor,  and  you  mifs  in  your  way  {which 
we  hope  you  will  not)  we  will  do  it  at  New-market. 

L.  C.  y.  He  fays  now  quite  another  thing 
than  he  faid  before. 

L.  C.  y.  North.   ? 

Mr.  Recorder.     >  No,  he  faid  the  fame  before. 

Sir  Rob.  Sawyer.  \ 

L.C.y.  What  Anfwer  made  Sir  George  Wake- 


man? 

Bedlow. 
you  ready, 

L.C.y. 

Bedlow. 


find 


Sir  George  Wakeman  faid,    If  I 
I  will  be  ready  in  all  things. 
Was  the   Word  fpoke  of   Poyfoning? 
I    have  fpoken  that  already.      If  we 
mifs  at  Windfor,  and  you  mifs  in  your  Way ;  1  do 
not  remember  whether    the    Word  Poyfon  was 
ufedj  but  I  knew  by  what  Mr.  Harcourt  and  o- 
thers  had  told  me  that  Poyfon  was  meant  by  it. 
L.  C.  y.  Was  all  this  one  intire  Difcourfe? 
Bedlow.  Yes,  my  Lord. 

7'hen  Sir  George  faid  privately  to  his  Fellow- Pri- 
foners, 

fSljcrc  is  mp  bufinefs  Done. 

Sir  Rob.  Sawyer.  Here  is  .a  pofitive  Proof  of 
the  Receipt  of  Money,  which  coupled  with 
what  Oates  fays, and  the  Difcourfe  that  Mr.  Bed- 
low  tells  you  of,  makes  it  out  what  it  was  for. 
This  was  paid  in  Part,  was  it  not,  Sir? 

Bedlow. 
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for  I  never  but  ufcd  to  write  my  Vhyfic-A  Di- 
reftions  with  my  own  Hand.  It'happcntd  that 
I  came  home  late,  and  I  was  very  ill  j  JJhby(cnt 
to  mc  for  his  Note,  bccaufc  he  was  to  go  out 
of  Town   the  next  Morning}    beiny  weary  and 


Bedlovj.  The  Anfwer  that  Mr.  Hanourt  gave 
to  Sir  George^  was.  That  he  fliould  have  the  reft 
in  due  time. 

L.C.J.  But  what  fay  you  to  Af<ir/&»/,  but  that 
he  carried  Letters  ? 

Sir  Geo.  IVakeman.  Was  there  no  body  prefent 
but  you  ? 

Bedlow.  There  was  only  Harcourt,  You,  and  I. 
L.  C.  J.  But  what  fay  you  to  Corker  ? 
Bcdlow.    Corker  hath   been  in   the   Company 
with  Le  Faire^  talking  of  News,  what  Encou- 
ragement they  had  by  Letters  from  beyond  Sea, 
as  thofe  they  had    from  France  >  fuch  and   fuch 
Letters  fpeak  that  they  are  in  readinefs  of  Mo- 
ney, Men  and  Arms;  and  if  we  are  ready  here, 
they  are  ready  for  us.   This  was  ufually  the  Dif- 
courfe,   and  all  upon  the  fame  Defign.      Now 
when  we  talked  of  this  bufinefs,  we  did  not  fay 
the  Word  Plot.,   but  we  all  know  what  was  in- 
tended by  it,  that  is  the  Plot. 
L.  C.  J.  And  what  faid  Corker  ? 
Becllow.  He  faid  it  was  well.   He  did  know 
what  readinefs  fuch  and  fuch  Pcrfons  were  in, 
when  the  Defign  was  likely  to  take  Effe6t.     I 
know  not  their  Names  j   we  were  talking  of  fe- 
vcral  Pcrfons  feveral   Times,   fome  in  England, 
and  feme  beyond  Sea. 

L.  C.  J.  What  can  you  fay  to  Marjhal? 
Bedlow.  I  do  fay,   that  he  hath  been  to  con- 
fult  of  the  return  of  Letters  which   were  the 
Anfwers  to  thofe  I  brought  from  beyond  Sea. 

L.C.J.  Did  he  know  the  Contents  of  thofe 
Letters  ? 

Bedlow.  Yes,  my  Lord,  he  hath  been  inCon- 
fultation  what  Anfwer  to  make  again. 

L.  C.  J.  And  was  all  thisubout  the  Plot? 
Bedlow.  Yes,   for  the  fubverting  the   Prote- 
ftant  Religion,   and   bringing    in  Popery,  and 
raifing  of  an  Army. 

Marjhal.  Can  you  prove  I  knew  any  of  thofe 
Gentlemen  the  Letters  were  carried  to  ? 

Bedlow.  I  name  one,  that  was  to  Sir  Francis 
Radcliff. 

Marjhal.  How  does  he  know  that  I  know  Sir 
Francis  Radcliff  ? 

L.C.J.  Well,  Sir  George,  will  you  call  your 
Witneffes  ? 

Sir  Geo.  M'^akeman.  Call  Mr.  Chapman.  [Which 
was  doner\  My  Lord,  there  was  a  Letter  or  Note 
of  Direflions  from  me  to  Mr.  ./IJhby,  and  'tis 
affirmed  by  Mr.  Oates,  that  in  that  Letter  I 
ihould  let  Mr.  Jjliby  know  I  did  approve  well 
of  the  Propofals  that  were  made  to  me  to  poy- 
fon  the  King,  and  that  the  Queen  would  aflift 
me  in  it;  and  that  in  the  fame  Letter  there  were 
directions  given  what  he  (hould  take,  and  how 
many  Strokes  of  the  Pump  he  fhould  make  ufe 
of,  and  feveral  other  things  fit  for  a  Phyfician 
to  dired  his  Patient  in.  Now,  my  Lord,  I  will 
prove  by  this  Gentleman  Mr.  Chapman,  who  is 
Mayor  of  Bath,  that  he  received  this  very  Note 
from  Mr.  JjJjby,  that  he  read  it  from  the  begin- 
ning to  the  end  of  it;  that  there  was  no  Word 
in  it,  or  mention  of  the  King  or  Queen  in  the 
whole  Letter,  unlels  it  be  of  the  King  or  Queen's 
Bath.  And,  my  Lord,  I  think  he  hath  a  piece 
of  this  Letter  ftill,  that  Part  that  was  the  Phy- 
fical  Part  he  tore  off,  and  kept  himfelf .  Now 
'tis  none  of  my  Hand,  I  never  writ  a  Letter  to 
jlJJiby  upon  any  occafion  vvhatfoeverj  and  I  will 
tell  your  Lordlliip  how  it  came  to  pafs  I  did 
not  write  that  Letter,  I  hope  by  a  Providence, 
Vol.  IL 
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mdiJpofed,  1  laid  me  down  on  the  Couch,  and 
fent  tor  my  Man,  who  is  an  Apofhcciry  now, 
and  IS  better  able  to  write  fuch  a  Lftter;  I  di- 
lated the  Letter  to  him,  all  my  Family,  and  all 
that  were  by,  can  tcaific  the  fame;  he  knows 
very  well  my  Hand,  and  hath  Part  of  it  to  pro- 
duce; for  when  the  Queen  was  there,  I  made 
ufe  of  him  for  my  Apothecary,  and  thofe  Phyfi- 
cal  Dircftions  1  fent  down  for  the  Bath,  I  fent 
always  to  him.  He  is  a  very  good  Witnefs  as  to 
my  Hand. 

L.  C.  J.  But  you  may  fpeak  of  one  Letter, 
and  Mr.  Oates  of  another. 

Sir  Geo.  IVakeman.  Why,  did  I  write  two  Let- 
ters of  Dircdlions?  what  need  that  ?  He  fays  he 
faw  a  Letter  with  my  Name  fubfcribed  to  it. 

L.  C.  J.  Yes,  it  was  fo,  and  that  you  fhould 
be  affifted  by  the  Qi^ieen  to  poyfon  ihe  King  ; 
and  being  asked  how  he  did  know  that  wasyoui* 
Hand?  he  faid,  I  did  not  fee  him  write,  but  I 
faw  him  in  the  Pofture  of  writing;  and  when 
he  went  away,  there  was  left  on  the  Table,  and 
the  Ink  was  not  dry,  a  Phyfical  Bill,  which  was 
the  fame  Hand  with  that  the  Letter  was. 

Sir  Geo.  IVakeman.  Ay,  my  Lord,  but  he  docs 
not  call  that  a  Letter,  but  it  was  a  Phyfical  Bill, 
and  not  a  Letter  i  fo  that  there  was  but  one  Let- 
ter. 

L.  C.  J.  But  there  was  a  Note  of  Phyfical  di- 
re6bions  in  the  Letter. 

Oates.  That  Letter  was  at  leafi:  half  a  Sheet 
of  a  fide,  clofe  written,  wherein  were  thofe  paf- 
fages  that  I  mentioned ;  but  I  cannot  give  an 
account  of  all  contained  in  it ;  but  this,  my  Lord, 
I  remember,  that  he  {hould  take  a  Pint  of  Milk 
in  the  Morning,  and  a  Pint  of  Milk  in  the  E- 
vening,  and  fliould  have  fo  many  Strokes  at  the 
Bath  ;  but  this  was  feveral  Days  before  jijhby 
went  to  the  Bath,  \  believe  at  leaft  ten.  Prefent- 
ly  after  he  came  to  Town.  And  I  fay,  that 
this  Letter  that  the  Court  asks  mc  how  1  prove 
it  to  be  his  Hand,  I  prove  it  thus:  I  faw  him 
write  a  Bill  to  an  Apothecary  for  Mr.  JJliby  to 
take  fom.ething  when  he  was  in  Town. 

L.  C.J.  But  was  that  bufinefs  of  being  affifted 
to  kill  the  King  in  the  fame  Letter  that  the  Phy- 
fical Directions  were  in? 
Oates.  Yes,  my  Lord. 

SirGVo.  Wakeman.  Then  'tis  the  fame  Letter. 
L.  C.  J.  How  does  that  follow?  might  there 
not  be  two? 

Sir  George  Wakeman.  T)\t\t\%ovA^  that  part  of 
it  which  is  the  Phyfical  Prefcriptions,  he  hath 
torn  off  the  other  part. 

'then  Mr.  Chapman  luas  Examined. 

Chapman.  My  Lord,  the  17th  of  July  laft 
Mr.  tbimbleby  came  to  the  Bath. 

L.  C.  J.  Who  ? 

Chapman.  Mr.  Thimblcby;  a  Man  of  about 
Fourfcore  Years  of  Age,  a  very  feeble  and  infirm 
Man.  Afibon  as  he  came  to  me,  he  told  me  that 
Sir  George  Wakeman  recommended  me  to  him, 
and  defired  me  that  I  would  provide  a  Lodging 
for  him  as  near  the  King  and  Queen's  Bath  as  1 
could:  I  did  fo;  and  then  he  fhewed  me  a  Let- 
ter from  Sir  George^  whereof  this  was  the  lower 
6  D  pare 
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pare  of  Half  a  Sheet  of  Paper  j  there  was  full  ftands  with  the  Jury  how  far  they  will  belicre 
Direaions  how  to  take  the  Phyfick,  and  after  him. 
the  taking  the  Bolus^  to  drink  the  Waters  fo  ma- 
ny Days,  and  then  to  ufe  the  Bath,  and  after  that 
the  Pump,  and  after  that  he  was  to  take  a  Dofe 
of  Pills  after  his  Baching.  I  took  off  this  Latin 
Bill  that  concerns  me,  my  Lord,  and  gave  hira 
the  Englifi  Part. 

L.  C.  J.  Did  you  read  the  Englijh  part  ? 

Chapman.  My  Lord,  my  Son  read  it,  as  well 
as  I,  who  ftiould  have  come  up,  and  teftified  the 
fame,  but  that  it  is  impoflible  for  both  my  Son 
and  me  to  leave  the  Shop  and  come  together, 
bccaufe  of  my  Employment. 

L.  C.  J.  But  in  that  Letter  there  was  nothing 
mentioned  of  killing  the  King,  was  there?  nor 
of  the  Queen  ? 

Chapman.  No,  my  Lord,  not  upon  the  Word 
of  a  Chriftian,  except  it  were  the  King  and 
Queen's  Bath. 

Then  the  Paper  'wasjheivn  him. 

L.  C.  J.  Whofe  Hand  is  that?  do  you  believe 
it  is  Sir  George''^  Hand  ? 

Chapman.  No,  my  Lord :  I  have  brought  fome 
of  Sir  George  IVakematii  Bills  here. 

L.  C. y.  Do  you  know  whofe  Hand  it  is? 

Chapman.  No,  my  Lord. 

Mr.  Jufl.  Atkim.  What  Name  was  fubfcribed 
to  that  Letter? 

Chapman.  There  is  none  fubfcribed  to  this  Pa- 
per. 

L.  C.  y.  Was  there  no  Name  to  it  ? 

Chapman.  I  did  not  take  notice  of  that. 

L.  C.  y.  But  look  you,  this  cannot  be  that 
Letter,  becaufe  that  Letter  Mr.  Oates  fpeaks 
of  was  of  Sir  George's  own  Hand,  as  he 
thinks  by  Comparifon,  and  his  Name  fubfcribed 
to  it. 

SirGeo.Wakeman.  I  never  writ  any  other  Let- 
ter, but  what  was  didlatcd  to  my  Man,  and  fenc 
by  Jjhby  to  the  Bath.  My  Lord,  he  hath  own- 
ed it  himfclf  before  the  Houfe  of  Lords,  that  I 
writ  but  one  Letter,  and  I  had  my  Liberty  be- 
fore. Now  it  was  told  him  there,  that  if  he 
had  mentioned  that  Letter  when  I  was  examined 
before  the  Council,  I  had  been  certainly  taken 
into  Cuftody  then,  and  ihould  never  have  had 
my  Liberty  fo  long.  I  had  my  Liberty  from  the 
lail:  of  September^  and  could  have  gone  to  Con- 
ftantinople  in  the  Time  I  had  my  Liberty  -,  and 
certainly  1  ftiould  have  provided  for  my  felf,  if  I 
had  known  my  felf  guilty,  feeing  fo  many  calt 
into  Prifon  upon  that  Account. 

Mr.  Recorder.  'Tis  not  probable  that  Mx.AjI}' 
^7  would  communicate  fuch  a  Letter  to  this  Gen- 
tleman, that  had  fuch  a  Defign  in  it. 

Sir  Geo.  IVakeman,  But  if  any  one  can,  let  him 
prove  that  I  had  any  other  BuGnefs  with  him,  than 
meerly  the  Bufinefs  of  a  Phyfician  with  his  Pa- 
tient. My  Lord,  I  have  a  Phyfician  in  Town, 
that  will  teftify,  that  I  was  to  meet  him  inCon- 
fultations  about  Ajbby. 

L.C.y.  TheAnfwerisnomorcthan  this.  That 
you  did  write  a  Letter,  or  there  was  a  Letter 
writ  by  your  Direftions,  to  Afiby.,  which  hath 
not  any  fuch  Matter  in  it  as  Oates  I'pcuks  of;  but 
this  anfwers  not  Mr. 0«/f^'sTcfl:imony  >  'tistrue, 
the  Queftion  will  be  upon  Mr.  Oaies's  Credit,  how 
far  the  Jury  will  believe  him  :  If  Mr.  O^tofwear 
true,  then  you  did  write  another  Letter,  and  this 
is  not  the  Letter,  and  there  is  no  Contradiftion 
in  your  Anfwer,  to  what  he  fays,  but  Mr.  Oates 


Sir  Geo.  TFakeman.  Gcnikmenof  the  Jury,  take 
notice,  I  never  writ  any  Letter  but  that. 

L.  C.  y.  How  does  that  appear?  if  Mr.  Oates 
fwears  true,  you  did  write  another  Letter. 

Mr.  yujl.  Jtkins.  Mr.  Chapman.,  was  there  any 
mention  of  Milk  in  that  Letter? 

Chapman.  No,  my  Lord.  It  is  lidiculous  to 
drink  Miik  with  the  Waters,  it  will  make  it  cur- 
dle. 

Oates.  That  is  not  the  Hand  the  Letter  I  i^^ 
was  in. 

L.  C.  y.  He  fays  'tis  not  the  fame  Hand. 

Oates.  It  was  another,  a  genteel  Hand. 

Mr.  yuft.  Pemberton.  And  there  was  no  men- 
tion made  of  Milk  in  it,  the  Contents  are  not 
the  fame. 

Sir  Geo.  Wakeman.  The  Contents  were  the 
fame:  But  as  for  the  Milk,  it  is  fo  ridiculous  a 
thing,  that  never  a  Phyfician  \x\England.,  but  will 
fay  'tis  perfect  Poifon.  I  appeal  to  Mr.  Chapman.^ 
who  hath  fo  long  known  the  Way  there  ufed,  if 
any  one  prcfcribed  Milk  to  any  one  that  took 
the  Waters. 

L.C.y.  Mr.Oates,  was  there,  in  the  Letter  you 
faw,  where  mention  is  made  of  the  Strokes  that 
were  to  be  received  from  the  Pump,  any  mention 
of  the  Milk  to  be  taken  ? 

Oates.  The  Direftion  of  the  Milk  was  for  the 
Time  he  ftaid  in  Town. 

Mr.  yufl.  Atkins.  The  Milk  was  to  be  ufed 
while  he  flayed  here,  was  it  ? 

Oates.  Yes,  my  Lord. 

L.  C.  y.  Look  you,  there  were  two  Things 
that  he  (hould  do,  the  one  of  them  was  to  be 
done  while  he  was  here,  that  was  the  Milkj  the 
other  was  to  be  done  when  at  x.\icBath.,  and  thac 
was  the  Strokes. 

Sir  Geo.  Wakeman.  No,  'tis  no  fuch  Thing; 
for  he  went  away  two  Days  after  that  Letter 
was  written. 

Mr.  yufl.  Pemberton.  Mr.  Chapman.^  is  this  pare 
of  the  Body  of  the  Letter? 

Chapman.  Yes,  my  Lord,  upon  the  Word  of 
a  Chriftian}  I  tore  it  off  my  felf. 

Mr.  yuft.  Ellys.  If  Dr.  Oates  fwears  true,  it 
cannot  be  the  fame  Letter. 

L.  C.  y.  Your  Anfwer  to  it,  which  fliould 
make  it  probable,  is.  That  it  is  ridiculous  to 
prefcribe  Milk.  Now  he  fays  thofe  were  Dire- 
6tions  what  he  was  to  do  before  he  went  to  the 
Bath. 

Sir  Geo.  Wakeman.  Why  fhould  I 
Number  of  the  Strokes  twice,  and 
Letters  about  one  Thing? 

Mr.  yuft.  Pemberton.  Is  there  any  Date  upon 
thac  Letter? 

Chapman.  No. 

Mr.  yuft.  Pemberton.  Off  of  what  part  of  the, 
Letter  did  you  tear  it? 

Chapman.  Off  the  bottom  of  it. 

L.  C.  y.  North.  What,  it  was  writ  crofs,  was 
it  ? 

Chapman.  Yes,  I  believe  (o. 

Mr.  yuft.  Atkins.  The  Truth  of  it  is,  This  is 
no  Evidence,  and  ought  not  to  be  offered  as  fuch, 
for  'tis  but  u  Part  of  a  Thing,  which  we  do  not 
know  what  it  was  in  ihe  Whole. 

Chapman.  I  can  give  it  upon  my  Oath  that 
there  was  nothing  in  it  of  the  King  or  Queen, 
except  the  King  or  Queen's  Bath. 

L.  c.  y. 
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L.  C.  J.  Mr.  Oates,  if  I  remember  righr,  you 
fay  the  Direftions  that  you  faw  were  at  the  be- 
ginning of  the  Letter. 

Oates.  He  was  very  weak  when  he  came  to 
Town,  and  his  Directions  to  him  then  were,  That 
he  fhould  take  a  Pint  of  Milk  in  the  Morning, 
and  that  when  he  went  to  the  Bat/j  he  fhould 
have  a  hundred  Strokes,  or  thereabouts. 

L.  C.  J.  Was  this  in  the  beginning  of  the 
Letter  ? 

Oates.  It  was  after  a  Line  or  two  chat  was 
Compliments. 

L.  C.  J.  Was  there  any  Receipt  for  Phyfick, 
in  Latin,  in  it  ? 

Oates.  No,  my  Lord,  there  was  not :  No, 
my  Lord,  it  was  half  a  Sheet  of  Paper  >  it  was 
full  of  it  ielf  to  the  bottom  }  this  is  not  the  Let- 
ter, my  Lord. 

Mr.  Jufl.  Pemherton.  He  fays,  this  is  neither 
the  Hand,  nor  the  Name  fubfcribed,  nor  the 
Contents  of  the  Letter;  all  thefe  differ. 

SirGeo.lVakeman.  I'll  tell  you  thcReafonwhy 
my  Name  was  not  fubfcrJbed,  I  was  fick,  my 
Man  is  here  to  witnefs,  that  he  carried  it  himfelf, 
and  delivered  it  to  Ajhby. 

Mr.  Jufl.  Pemherton.  But,  Sir  George,  you  do 
not  obferve,  thac  to  the  Letter  which  he  faw,  your 
Name  was  fubfcribed. 

Sir  Geo.  Wakeman.  This  then  is  that  I  defire 
may  be  taken  notice  of;  'tis  not  probable  that  I 
fliould  write  two  Letters  for  the  fame  Thing,  and 
1  never  writ  any  other  Letter  in  my  Life. 

L.C.J.  This  is  that  you  fay,  and  let  it  be  ta- 
ken notice  of,  That  it  is  not  probable  that  you 
Ihould  write  two  Letters  for  the  fame  Dircftions 
how  he  might  ufe  the  Bath. 

Mr.  Jufl.  Pemherton.  This  might  be  writ  to 
ferve  a  Turn  very  well. 

Sir  Geo.  Wakeman.  Then  I'll  tell  you  the  Rea- 
fon  why  my  Name  is  not  to  it,  and  fo  I  fatisfy 
you  about  it  as  much  as  I  can  j  I  was  very  ill 
after  I  had  di6tated  that  Letter  to  him,  and  went 
immediately  to  Bed.  It  was  not  writ  very  fair, 
or  fomething  was  left  out,  which  he  interlined, 
and  fo  he  tranfcribed  it  again  in  his  own  Cham- 
ber, and  I  was  then  afleep,  and  fo  did  not  put 
my  Name  to  it,  and  he  went  away  two  Hours  in 
the  Morning  before  I  awoke. 

Mr.  Jufl.  Atkins.  Who  wrote  the  Letter?  Was 
the  Letter  you  tore  off  in  the  Man's  Name,  or 
in  Sir  George's  Name? 

Chapman.   I  know  not  who  wrote  it. 
Mr.  Jufl.  Atkins.  Was  it  faid  to  be,  By  my  Ma- 
tter's Direftions  ?    What  were  the  Contents  of 
the  Letter? 

Chapman.  It  was  oaly  thus.  As  foon  as  you  come 
to  the  Bath,  after  reflmg  a  Day,  in  the  firfl  place 
take  your  ^aXns,  and  after  drink  the  Waters.  Which 
he  did,  for  fix  Days  together. 

Oates.  My  Lord,  I  would  anfwer  to  this:  This 
was  not  the  Letter,  for  therein  he  only  told  him 
what  he  fhould  do  before  he  went  to  the  Bath, 
and  how  many  Strokes  he  fhould  receive  ;  Bc- 
fides,  my  Lord,  there  was  not  one  Syllable  of 
the  Bolus  in  the  Letter,  or  what  Bath  he  was  to 
go  into;  but  when  he  came  there,  he  was  to  re- 
ceive fo  many  Strokes  of  the  Pump. 

Sir  Geo.  Wakeman.  Nor  one  Syllable  of  the 
Milk  in  it  neither? 

Oates.  Yes,  there  wasj  he  did  take  Milk, 
Night  and  Morning,  for  I  attended  upon 
him. 

Vol.  n. 


Sir  Geo.  Wakeman.  My  Lord,  you  fee  this  Wit- 
nefs is  a  Proteftant. 

Mr.  Jufl.  Pemherton.  Mr.  Oates,  you  fay  thac 
the  Letter  that  you  faw  was  written  ten  Days  be- 
fore he  went  to  the  Bath  ? 
Oates.  Yes,  if  not  more. 

Sir  Geo.  Wakeman.  Why  fhould  I  tell  him  of 
an  hundred  Strokes  fo  long  before  he  went  to  the 
Bath  ? 

L.  C.  J.  You  might  mention  it  to  give  him 
Satisfaction.     Well,  have  you  any  more  ? 

Sir  Geo.  Wakeman.  Yes,  my  Lord.  CzW  Hunt. 
{Who  flood  up.'] 

L.C.  J.  What  do  you  call  him  to,  S'n George? 

Sir  Geo.  Wakeman.  This  is  my  Man.     What 

do  you  know  concerning  a  Letter  of  DireSions, 

that  was  fent  to  Mr.  Afljby  ?    Give  an  Account 

of  it. 

Hunt.  If  it  pleafc  your  Honour,  my  Mafler 
was  out  late,  and  coming  home,  I  told  him, 
Mr.  AJhby  had  fent  for  fome  Diredions  for  the 
Bath;  and  being  weary  and  indifpofed,  (for  ic 
was  late,  and  he  was  not  well)  faid  he,  /  cannot 
write  my  felf,  do  you  take  my  Pen  and  Ink,  and 
write.  I  did  take  the  Pen  and  Ink,  and  write; 
and  when  I  had  written,  fomething  was  falfe  in 
it;  Pray,  faid  he,  correal  that :  I  did  fo,  and  in- 
terlined it,  and  when  my  Mafler  was  in  Bed  I 
writ  it  over  again,  and  the  next  Morning,  be- 
fore he  was  awake,  I  carried  it  to  Mr.  Afliby  my 
felf,  and  there  were  only  Directions  in  it  what  to 
do  at  the  Bath. 

L.  C.  J.  When  was  Mr.  Afliby  to  go  to  the 
Bath?  How  foon  after? 

Hunt.  He  was  to  go  the  next  Morning. 
L.  C.  J.  If  what  Mr.  Oates  fwears,  be  true, 
this  Letter  that  he  faw  was  ten  Days  before,  fo 
what  he  fpeaks  is  quite  another  Thing. 

Sir  Geo.  Wakeman.  I  never  writ  any  fuch  Let- 
ter in  my  Life,  and  I  hope  the  Jury  will  take 
notice  of  it. 

Mr.  Jufl.  Atkins.  Do  you  know  any  thing  of 
Mr.  AJhbfs  drinking  Milk  while  he  was  here  ? 

Hunt.  No,  but  he  was  faying  he  was  advifed 
by  a  Friend  of  his  to  drink  Milk. 
L.  C.  J.  When,  at  the  Bath  ? 
Hunt.  No,  when  he  was  in  Town. 
L.  C.  J.  When  he  was  in  Town?  that  is  con- 
fiflent  with  Mr.  Oates's  Teflimony. 

Sir  Geo.  Wakeman.  My  Lord,  there  is  aPhyfi- 
cian  that  was  in  Confultation  with  me  about 
Mr.  AJhhy,  I  think  it  of  great  Confequence  to 
fhcw  that  I  came  to  him  about  no  Treafonable 
Affair,  I  vow  to  Almighty  God  I  did  not. 

L.  C.  J.  If  you  have  any  more  WitnefTes,  call 
them. 

Sir  Geo.  Wakeman.  Call  Elizabeth  Henningbam. 
{Who  flood  up :\ 
L.  C.  J.  Sir  George,  What  do  you  ask  her? 
Henningham.  1  was  prefent,  my  Lord,  at  the 
writing  of  the  Letter.  His  Servant  writ,  and  he 
dictated  to  him,  every  Word  of  the  Letter  I  faw, 
but  there  was  no  fuch  thing  in  it. 

L.  C.  J.  I  am  very  confident  that  this  is  true 
that  you  fay,  but  it  is  not  to  the  thing  that  Mr. 
Oates  fpeaks  of,  and  charges  you  withal  :  that 
you  did  write  fuch  a  Letter  as  thefe  People  men- 
tion, and  there  was  nothing  in  it,  but  likeaPhy- 
fician's  Directions  to  his  Patient,  I  do  believe, 
and  this  was  jufl  when  he  was  going  to  the  Bath ; 
but  Mr.  Oates  tells  you  (if  be  fays  true)  that  this 
Letter  he  fpeaks  of,  to  which  Sir  Geerge  Wake- 
6  D  2.  man 
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man  was  fubfcribed,  was  ten  Days  before  he 
went  to  the  Batbj  and  chat  there  was  no  men- 
tion of  any  Bolus  in  that,  but  the  Direftion  was 
in  the  firft  Part  how  he  was  to  ufe  himfelf,  while 
he  ftaid  in  Town  to  drink  Milk,  and  when  he 
came  to  the  Baih,  to  ufe  the  Pumpj  fo  that  this 
your  Wicncflcs  fay,  and  you  urge,  is  true,  bur 
not  pertinent. 

Sir  Geo.  Wakeman.  I  fay,  my  Lord,  it  is  not 
probable  that  1  fhould  write  Diredtions  fo  long 
before  he  went. 

Henningham .  My  Lord,  hefaid  himfelf  he  want- 
ed Diredions  to  go  to  the  Bath^  in  my  own  Hear- 

Mr.  Jujl.  Pemherton.  Yes,  he  might,  and  m- 
deed  he  did  fo,  for  the  firft  contained  none,  but 
how  he  fhould  behave  himfelf  while  he  was 
here. 

L.  C.  y.  Have  you  any  more  Witnefles?  Pray 
call  them. 

Sir  George  Wakeman.  My  Lord,  I  have  this  to 
fay,  as  I  told  you  before,  that  I  had  my  Liberty 
for  twenty-four  Days  after  my  Examination  be- 
fore the  Council.     Mr.  Oates  call'd  at  the  Bar  of 
the  Houfe  of  Commons,  and  there  gave  an  Ac- 
count of  this  very  Letter  that  he  mentions  now, 
I  fay  it  was  at  the  Bar  of  the  Houfe  of  Com- 
mons.    And  thereupon    the  Commons  fent   an 
Addrefs  to  the  Houfe  of  Lords,  with  Altonifli- 
ment  that  I  was  not  under  Confinement  j    and 
thereupon   Mr.  Oates  was  called  to  the  Bar  of 
the  Houfe  of  Lords,  and  was  commanded  to  give 
an  Account  what  it  v/as  he  knew  concerning  me, 
that  Ihould  create  fuch  an  Aftonifhment  in  the 
Houfe  of  Commons :  He  told  them  of  this  Let- 
ter, and  my  Lord  Chancellor  faid  to  him.    Do 
yod  know  it  was  Sir  George  Wakeman';  Hand  ? 
No,  faid  he ;  How  do  you  know  it  was  his  Letter 
then  ?    I  know  it  only  by  this,  faid  he,  it  was  fub- 
fcribed, George  Wakeman.  If  he  had  fuch  Proof 
as  he  fays  he  hath  now,  if  he  had  feen  me  wri- 
ting, and  came  into  the  Room  where  the  Paper 
I  writ  was  yet  wet,  whether  he  would  not  have 
mentioned  it  there  when  he  was  examined  about 
the  Knowledge  of  my  Hand. 

L.  C.  J.  Call  your  Witnefles:  But  what  fay 
you,  Mr.  Oates,  your  felf  to  it  ? 

Oates.  My  Lord,  S\v  George  Wakeman  had  his 
Liberty  becaufe  I  was  fo  weak,  by  reafon  of  be- 
ing up  two  Nights  together,  one  whereof  was 
fo  very  wet,  and  being  hot,  wet,  and  cold,  all 
in  a  few  Hours  time,  fo  that  I  thought  it  would 
have  coft  me  my  Life ;  not  being  ufed  to  fuch 
hard  Services,  1  did  not  charge  Sir  George  fo 
fully :  Tho'  it  may  be  objeftcd  to  this  Court, 
that  I  was  bound  to  fpeak  the  whole  Truth;  and 
fo  I  did,  as  Opportunity  and  Health  would  give 
me  leave.  And  as  to  the  Letter,  and  what  I  laid 
about  it  in  the  Lords  Houfe,  Sir  George  is  mifta- 
ken.  He  fays  here  that  I  faid  I  knew  his  Hand 
no  otherwife,  but  by  feeing  Sir  George  Wakeman 
fubfcribed  to  it. 

Sir  Geo.  Wakeman.  I  will  prove  it  by  the  Re-* 
cord. 

Oates.  Now,  my  Lord,  I  humbly  dcfire  that 
he  may  propofe  his  Quellions  to  the  Court ;  And 
1  defire  to  know,  whether  I  did  fay,  {  did  not 
know  it  any  other  ways  but  by  its  being  figned 
George  Wakeman. 
Sir  Geo.  Wakeman.  Pray,  my  Lord,  be  pleafed 

to  give  me  leave 

L.  C.  y.   Mr.  Oates,  did  you  mention  in  the 


Houfe  of  Lords,  whether  ycu  knew  his  Hand 
or  no? 

Oates.  My  Lord,  I  cannot  call  to  mind  what 
I  then  faid.  I  did  fay,  I  faw  fuch  a  Letter,  fign- 
ed George  Wakeman;  but  if  he  will  bring  theRe- 
cord,  and  one  chat  fhall  fwcar  thole  v/cre  the 
Words,  I  will  leave  it  to  the  Jury.  But  this, 
my  Lord,  I  would  add,  if  you  will  give  me 
leave ;  the  Words  1  did  fay,  as  near  as  I  can  re- 
member, were  thcfe,  when  they  asked  me,  how 
I  knew  Sir  George  Wake-man's  Hand  ?  I  faid,  I 
faw  fuch  a  Letter  ligned  George  Wakeman.  Now, 
my  Lord,  upon  this  Information,  they  did  think 
fit  to  take  Sir  George  Wakeman  up  and  fecure 
him;  and  now  I  come  Face  to  Face,  and  am  not 
only  to  fatisfy  Judges,  but  a  Jury,  I  fhew  you 
what  Reafons  I  have  to  believe  it,  and  what  they 
may  have,  that  it  was  his  Hand  ;  For  I  fay, 
I  faw  him  in  a  writing  Pofture,  I  faw  him  lay 
by  the  Pen,  I  faw  him  withdraw  from  the  Pa- 
per, I  faw  none  but  another  Gentleman  there, 
that  was  lame  of  both  bis  Hands,  and  the  Ink 
was  not  dry,  and  it  was  the  fame  Hand  with  the 
Letter. 

Sir  Geo.  Wakeman.  Was  my  Name  to  that 
Note .? 

Oates.  No,  I  will  not  fwcar  that;  but  the 
Character  of  the  Hand  was  the  fame,  if  I  may 
judge  of  Writing. 

L.  C.  y.  North.  Look  you.  Sir  George,  you 
fpoke  of  Witnefles  you  would  call  to  prove  what 
he  fwore  in  the  Floufe  of  Lords;  if  you  can  call 
any  Witnefles  for  that,  do. 

Sir  Geo.  Wakeman.  Call  Sir  Philip  Lloyd :  I 
hope  your  Lordfhip  will  pleafe  to  allow  me,  at 
leall,  this  Advantage  (I  know  not  whether  it  be 
an  Advantage)  that  the  Record  of  the  Houfe  of 
Lords  may  be  made  ufe  of  as  a  Record  here.  If 
I  prove  it  by  the  Record,  it  will  be  a  good  Evi- 
dence. 

L.  C.  y.  Have  you  that  Record  here  ? 
Sir  Geo.  Wakeman.  I  have  a  Copy  of  tl  at  Re- 
cord, and  a  Witnefs  that  will  fwear  it. 

Then  Sir  Philip  Lloyd  appeared,  and  flood  up'. 

L.  C.  y.  What  do  you  ask  Sir  Philip  Lloyd? 

Sir  Geo.  Wakeman.  1  defire  to  know  of  Sir  Phi- 
lip Lloyd,  what  Mr.  Oates  faid  of  me  before  his 
Majefl:y  and  the  Council,  the  lafl;  Day  of  Septem- 
ber-y  Sir,  you  were  there  preftnr,  and  fent  by  the 
King  to  me,  and  commanded  to  bring  me  in  to 
the  Council. 

Sir  Philip  Lloyd.  I  will,  my  Lord,  as  well  as 
I  can,  recolieft  and  tell  you,  as  near  as  I  can, 
what  Mr.  Oates  did  then  accufe  him  of.  It  was 
upon  the  One  and  Thirtieth  Day  of  September, 
Mr.  Oates  did  then  fay  he  had  feen  a  Letter,  to 
the  beft  of  his  Remembrance,  from  Mr.  Wliite 
to  Mr.  Fenwick  at  St.  Omers,  in  which  Letter 
he  writ  word,  that  Sir  George  ll^akeman  had  un- 
dertaken the  Poyfoning  of  the  King,  and  was 
to  have  ifooo/.  for  it;  of  which,  ■yocol.  had 
been  paid  him  by  the  Hands  of  Coleman.  Sir 
George  Wakeman,  upon  this,  was  called  in,  and 
told  of  this  Accufation  i  he  utterly  denied  all, 
and  did  indeed  carry  himfelf  as  if  he  were  not 
concerned  at  the  Accufation,  bucdid  tell  the  King 
and  Council,  he  hoped  he  fliould  have  Repara- 
tion and  Satisfaftion,  for  the  Injury  done  to  his 
Honour.  His  Carriage  was  not  well  liked  of  by 
the  King  and  Council,  and  being  a  Matter  of 

fuch 
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fuch  Confcquencc  as  this  was,  they  were  willing 
to  know  further  of  itj  and  becaufe  they  thought 
this  Evidence  was  not  Proof  enough  to  give  them 
occafion  to  commit  him,  being  only  out  of  the 
Letter  of  a  third  Perfon,  thereupon  they  called 
in  Mr.  0^/^J  again,  and  my  Lord  Chancellorde- 
lired  Mr.  Gates  to  tell  him,  if  he  knew  nothing 
perfonally  ot  Sir  George  Wakeman^  becaufe  they 
were  in  a  Matter  of  Moment,  and  defired  fuffi- 
cient  Proof,  whereupon  to  ground  a  Commit- 
ment} Mr.  OateSy  when  he  did  come  in  again, 
and  was  asked  the  Queftion,  did  lift  up  his 
Hands  (for  I  murt  telJ  the  Truth,  let  it  be  what 
it  will)  and  faid.  No,  God  forbid  that  I  (hould 
fay  any  thing  againft  Sir  George  Wakeman^  for  I 
know  nothing  more  againft  him.  And  I  refer 
my  felf  to  the  whole  Council,  whether  it  was 
not  fo. 

Oates.  I  remember  not  one  Word  of  all 
this. 

Sir  Geo.  Wakeman.  My  Lord,  this  is  a  Prote- 
flanc  Witnefs  too. 

Oates.  My  Lord,  give  me  leave  to  make  an 
Anfwer  :  When  I  did  report  this  Letter,  the 
Council  did  ask  me  whether  or  no  Sir  George 
was  anyways  concerned  in  this  Letter?  1  replied, 
I  had  it  by  Report,  that  Sir  George  had  received 
fooo/.  of  this  Money.  My  Lord,  the  Council 
did  not  prefs  me,  to  my  Knowledge}  I  will  not 
be  pofitive  }  but  if  the  Council  did  prefs  me,  and 
I  did  make  that  Anfwer,  I  doappeal  to  the  whole 
Board,  whether  or  no  I  was  in  a  Condition  lo  make 
any  Anfwer  at  all,  when,  by  reafonof  my  being 
hurried  up  and  down,  and  fitting  up,  I  wasfcarce 
Compos  mentis. 

L.  C.  J.  What,  muft  we  be  amufed  with  I 
know  not  what,  for  being  up  but  two  Nights  ? 
You  were  not  able  to  give  an  Anfwer}  that  when 
they  call  and  fend  for  Mr.  Oates  again  to  give  a 
pofitivc  Charge,  and  then  you  tell  us  a  Story  fo 
remote:  What,  was  Mr.  Oates  juft  fo  fpent,  that 
he  could  not  fay,  /  have  feen  a  Letter  under  Sir 
George  Wakeman'.?  onion  Hand. 

Oates.  My  Lord,  1  did,  to  the  beft  of  my  Re- 
membrance, make  mention  of  that  Letter,  that 
Sir  George  TVukeman  writ,  before  the  Board.  I 
fay,  to  the  beft  of  my  Skill  and  Knowledge}  but 
I  will  not  be  pofitive  in  it. 

L.  C.  J.  You  have  heard  yNh&x.  Six  Philip  Lloyd 
fays. 

Mr.  Juft.  Dolhen.  What  fay  you,  ^idMr.  Oates 
make  any  mention  of  this  Letter? 

Sir  Philip  Lloyd.  Truly,  my  Lord,  I  can't  re- 
member that  there  was  any  fuch  Letter  mentio- 
ned. I  tell  you  what  I  do  remember}  and  after- 
wards becaufe  he  came  and  gave  this  Dcpofition 
before  the  Lords  and  Commons,  that  he  found 
fuch  a  Letter  upon  the  Table  from  Sir  George  to 
ylfiby^  indeed  I  did  very  much  wonder  at  it, 
and  it  made  me  reflcft  upon  that  other  Paflage 
at  the  Council,  of  his  denying  to  accufe  Sir 
George  further,  and  it  hath  been  in  my  Mind  ever 
fince. 

L.  C.  y.  And  you  do  declare,  that  when  the 
Lords  of  the  Council  asked  him,  whether  he 
knew  any  thing  more  particularly  againft  Sir 
George  prakeman^  he  did  lift  up  his  Hands  and 
faid,  No,  God  forbid  I  Jhould  charge  him  any  fur- 
ther., I  know  no  more  againft  him. 

Sir  Philip  Lloyd.  Yes,  my  Lord,  fo  it  was. 
Oates.  My  Lord,  I  believe  Sir  Philip  Lloyd  is 
miftaken  }  but  however  I  was  fo  weak,  and  the 


King  and  Council  were  f)  fcnfible  of  ir,  that  the 
King  himfclf  had  like  to  have  fent  meawayoncc 
or  twice  before,  becaufe  he  found  I  was  fu 
weak. 

L.  C.  y.  It  did  not  require  fuch  a  deal  of 
Strength  to  fay,  I  jaw  a  Letter  under  Sir  GtorgcV 
own  Hand. 

L.  C.  y.  North.  Well,  it  muft  be  left  to  tl.c 
Jury  :  11:  you  have  any  more  WitncHcs  call 
them. 

L.  C.  y.  Mr.  Oates,  Sir  George  Wakeman  urged 
it  right,  that  he  ftiould  not  have  been  pcrmiitcd 
to  have  his  Liberty  fo  long,  if  you  had  charg'.d 
him  home  then. 

Sir  George  IVakcman.  Call  Mr.  Lydcot. 

Oates.  To  fpeak  the  Truth,  they  xerc  fuch  a 
Council  as  would  commit  no  Body. 

Mr.  Recorder.  That  was  not  well  faid. 

Sir  George  Wakemen.  He  reflefts  on  the  King, 
and  all  the  Council. 

L.  C.  y.  You  have  taken  a  great  Confidence, 
I  know  not  by  what  Authority,  to  fay  any  thing 
of  any  Body.  But  this  is  naturally  true,  That 
when  the  Council  were  offended  at  the  Carriage 
of  Sir  George  Wakeman  at  the  Board,  and  there- 
fore fent  for  Mr.  Oates  again,  doubting  in  thcm- 
felves,  whether  what  they  had  would  be  fufficient 
to  commie  him}  for  indeed  it  was  only  a  wild 
thing,  of  what  was  menti.i.ed  in  a  Letter  of  a 
third  Perfon's,  thit  Sir  George  had  accepted  of 
Fifteen  thoufand  P  junds,  and  received  the  Five  } 
therefore,  fiid  they,  wc  will  know  o{  Mi.  O.itiS 
fame  more  Particulars,  and  fent  for  him  inagaie, 
and  asked  him.  Do  you  know  any  t/.in^  of  your  own 
Knowledge?  If  he  had  comt;  m  th.i  and  faid, 
TeSj  I  have  feena  Letter  fubfcfibed  unue-  J'/V  George 
Wakeman'j //iiW,  would  not  they  hivc  commit- 
ted him?  furely  they  would.  Ar.J  now  the 
Council's  not  committing  him,  is  ah  A '^uraenc 
that  they  had  not  fufficient  Evidence,  anJ  O.ites 
did  omit  at  that  time  to  charge  him  with  this 
Letter. 

iTien  Mr.  Lydcot  ftood  up. 

Sir  Geo.  Wakeman.  Mr.  Z-jv/fo/,  have  you  a  Co- 
py of  the  Lords  Records  ? 

Lydcot.  Yes,  it  is. 

Sir  Geo.  Wakeman.  Pray,  what  did  Mr.  Oates 
fay  to  my  Lord  Chancellor  in  the  Houfc  of 
Lords  ? 

L.  C.  y.  You  muft  have  that  which  is  proper 
Evidence:  Youfhall  have  all  the  fair  Dealing  that 
can  be,  and  all  that  can  be  admitted  foryour  De- 
fence fhall  be. 

Sir  Geo.  Wakeman.  My  Lord,  I  humbly  thank 
you.  I  find  it. 

L.  C.  y.  Ay,  but  this  is  now  what  the  Clerk 
writes  down  as  Minutes.  'Tis  an  hard  Coninu- 
dtion  to  make  this  Evidence.  Were  you  piefent 
when  Mr.  Oates  was  there  and  faid  this? 

Lydcot.  No,  my  Lord.  All  I  fay,  is  this,  This 
is  a  Copy  of  the  Record  in  the  Lords  Houfe. 

L.C.y.  Did  Mr.  Oates  fet  his  Hand  to  that 
Record  ? 

Lydcot.  Yes,  in  fome  Places.  'Tis  Titus  Oates 
fet  in  diverfc  Places  as  his  Hand  to  Examina- 
tions. 

L.  C.  y.  But  is  Mr.  Oatcs's  own  Hand  fet  to 
the  Record  ? 

Lydcot.  I  know  nothing  of  that. 

L.C.y.  This  is  thcObjedion.  Ic  will  be  hard, 

thic 
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that  if  a  Clerk  takes  the  Depofitions  of  Oatesox 
any  one  elfe,  and  takes  them  as  near  as  he  can, 
but  he  never  fubfcribes  it,  and  you  prove  only 
'tis  a  Copy  of  what  the  Clerk  wrote.  That  can- 
not be  allowed  as  Evidence. 

Lydcot.  'Tis  a  Copy  in  moll  Places  of  what  is 
under  Mr.  Relf's  own  Hand. 

L.  C.  J.  But  you  can't  Swear  the  Clerk  writ 
true? 

Lydcot.  No,  that  I  can't. 

L.  C.  J.  It  may  be  an  Entry  of  what  the  Houfc 
of  Lords  did  upon  the  Examination}  That  is  not 
Evidence  here. 

Mr.  Jujl.  Pemberton.  If  you  can  produce  any 
one  that  heard  Mv.OaiesgWQ  in  his  Information, 
you  fay  well. 

5';y  Geo.  IVakeman.  I  believe  there  is  a  Differ- 
ence between  the  Entry-Book,  and  the  Book  of    Oates  and  Mr.  Bedloiv,  before  the  Council ;  (you 


Sir  Geo.  JVakernan.  I  defire  you  would  examine 
Sir  Philip  Lloyd  once  more.  {^M^'bo  -was  called,  but 
anpwered  notT^ 

Mr.  Recorder.   He  is  gone  out  of  the  Court. 

L.  C.  J.  Well,  what  fay  the  reft?  Mr.  Corker^ 
have  you  any  Witneflcs  in  the  firft  Plice? 

Corker.  No,  my  Lord. 

L.  C.J.  Mr.  MarJJial,  have  you  anyWicneffes, 
Anfwer  that  firft,  before  you  enter  upon  your 
Defence}  you  fhall  be  heard  afterwards. 

TIjen  Sir  Philip  Lloyd  came  into  Court  again. 

Mr.  Recorder.  Sir  George^  here  is  Sir  Philip  Lloyd 
here  now,  what  would  you  ask  him? 

SirGeo.Wakeman.  Sir  Philip  Lloyd.,  I  defire  to 
know  concerning  the  laft  Examination  of  Mr. 


Records}  and  T  hope  you  will  look  upon  the 
Book  of  the  Houfe  of  Lords  as  the  higheft  Evi- 
dence, beyond  any  Verbal  Averment.  My  Life 
is  in  your  Hands,  I  ask  you  whether  it  be  notfo, 
or  no? 

L.  C.  y.  North.  If  there  be  a  Record  in  any 
Court  of  Record,  that  fuch  a  Man  appear'd  in 
Court,  'tis  an  Evidence  that  he  was  in  Court,  and 
a  Record  for  it}  but  when  there  is  an  Examina- 
tion in  a  Court  of  Record,  thefc  not  pafling 
the  Examination  of  that  Court,  but  being  ta- 
ken by  the  Clerks,  v/e  always  in  Evidence  ex- 
pe£t  there  fhould  be  fome  body  to  prove,  that 
fuch  an  Examination  was  fworn,  and  fubfcribed 
to. 

L.  C.  J.  Have  you  any  Witnefles  here,  that 
were  by,  and  heard  what  Mr.  Oates  did  then  de- 
pofe,  and  can  teftifie  what  Mr.  Oates  faid  when 
he  was  called  in,  and  particularly  what  Anfwer 
he  made  to  that  fingle  Queftion  of  my  Lord 
Chancellor's,  how  he  came  to  know  it  was  your 
Hand? 

Sir  Gee.  Wakeman.  I  can  bring  none  but  thefc 
Records,  or  the  Lords  themfelves,  and  I  can't 
expedb  it  from  them.  And  that  which  they  call 
a  Record,  I  am  not  able  to  judge  whether  it  be 
a  Record  or  no. 

L.C.J.  Were  there  not  others  called  with  him 
into  the  Lords  Houfe? 

Sir  Geo.  IVakeman.  No,  there  were  none  but 
the  Lords  themfelves. 

L.  C.  J.  You  fhould  have  had  the  Clerks  here 
that  made  the  Entry,  or  faw  him  fet  his  Hand  to 
the  Examination. 

L.  C.  J.  North.  This  is  nothing,  but  as  he  fays, 
a  Tranfcript  out  of  the  Journal. 

Lydcot.  I  believe  it  is  written  moft  under 
Mr.  Relfs  own  Hand.  There  is  a  great  deal  of 
it  that  contains  the  whole  Narrative  that  Oates 
gave  in. 

L.  C.  J.  North.  You  defire  to  give  in  Evidence 
what  Mr.  Oates  faid  at  the  Bar  of  the  Houfe  of 
Lords  to  what  my  Lord  Chancellor  asked  him  } 
if  you  have  any  Witnefles  that  can  prove  it,  they 
fhall  be  heard. 

Sir  Geo.  Wakeman.  My  Lord,  I  have  no  Wit- 
redes,  only  the  Record. 

L.C.J.  This  is  only  a  Copy  of  a  Narrative. 

Sir  Geo.  IVakeman.  If  you  will  not  allow  it  to 
be  a  Record,  I  can't  help  it. 

Mr.  Recorder.  This  is  no  Part  of  the  Record 
of  the  Houfe  of  Lords,  it  can't  be  allow'd. 

L.C.J.  Well,  have  you  any  other  Witnefles 
to  any  thing  elfc  ? 


were  there  prefent,  as  I  am  informed)  pray  will 
you  tell  what  you  know. 

Sir  Philip  Lloyd.  To  what  Point,  Sir? 

Sir  Geo.  Wakeman.  To  their  whole  Evi- 
dence. 

Sir  Philip  Lloyd.  I  fuppofe  what  they  have  gi- 
ven in  lately,  they  have  acquainted  the  Bench 
with  already.  It  was  fome  Day  this  very  Month, 
but  I  would  know  what  it  is  Sir  George  would  have 
me  fpeak  to? 

L.  C.  J.  What  was  there  relating  to  Sir  George 
Wakeman  ? 

L.  C.  J.  North.  But  pray  confider,  whether  ic 
be  a  QuelHon  fit  to  be  asked  of  the  Clerk  of  the 
Council,  what  was  done  in  Council  without  leave 
of  the  Board.  I  don't  think  he  is  bound  to  An- 
fwer the  Queftion. 

Mr.  Jujl.  Pemberton.  Sir  George^  if  you  would 
ask  him  to  any  one  paiticular  Queftion,  it  were 
fomething. 

Sir  Geo.  Wakeman.  I  have  done  with  him}  I 
hope  he  will  excufe  me,  I  have  put  him  to  this 
Trouble. 

L.C.  J.  Then  Mr.  MarfiaJy  have  you  any  Wit- 
nefles ? 

Marjhal.  I  cannot  fay  1  have  any  dire»5t  pofi- 
tivc  Witnefles. 

L.  C-  J-  Think  not  that  you  fliall  be  conclu- 
ded, we  are  not  in  hafte,  you  ftiall  have  time  to 
fay  what  you  will}  but  if  you  would  ufe  any 
Witnefles,  call  them. 

MarJJial.  For  the  prefent  I  fhall  have  no  ufe  of 
any. 

L.  C.  J.  Well ,  Mr.  RumJey,  have  you  any 
Witnefles? 

Rumley.  I  think  I  have. 

L.  C.  J.  I  can't  tell  of  any  Need  you  have  of 
any,  for  there  is  but  one  Witnefs  againft  you. 

Corker.  But  he  defires  that  his  Witnefl*es  may 
be  heard,  'tis  but  fliort. 

Sir  Rob.  Sawyer.  There  is  no  need  of  if,  Mr. 
Rumley.,  we  can't  infilt  on  it  againft  you,  you 
muft  be  acquitted. 

Mr.  Recorder.  Will  he  have  his  Witnefles  cal- 
led ?  If  he  will,  he  ftiall,  tho'  there  is  no  need 
of  it. 

Rumley.  No,  my  Lord. 

L.  C.  J.  Then,  Sir  Robert  Saivyer^  would  you 
fay  any  thing  more  for  the  King,  before  the  Pri- 
foners  make  their  Defence  ? 

Sir  Rob.  Sawyer.  My  Lord,  there  is  one  thing 
which  I  would  have  anfwcred,  that  is,  the  vari- 
ance between  what  Mr.  Oates  faid  before  the 
Council,  and  what  he  fays  no^w,  upon  theTcfti- 

mony 
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mony  of  Sir  Philip  Lloyd,  who  fays,  that  he  gave 
no  Tcdimony  of  this  Letter,  under  Sir  George 
IFakemaria  Hand  ;  but  being  asked,  whether  he 
knew  any  thing  of  his  own  Knowledge,  hcfaid, 
he  had  only  met  with  a  Letter  from  White  to  Fen- 
"wick^  wherein  it  was  faid,  So  much  was  propo- 
fedto,  and  accepted  by  Sir  George  IVakeman :  And 
that  he  fliould  then  declare  that  he  could  fay  no 
more  ;  and  lifting  up  his  Hands,  affirm  with  a 
Proteftation  he  knew  no  more.  Gentlemen,  We 
hope  to  give  you  Satisfaction  in  this  Matter,  for 
it  was  after  a  long  and  tedious  Examination  ;  and 
■we  {hall  prove  to  you  that  he  was  in  great  Con- 
fufion,  being  almoft  tired  out  with  Examination, 
which  is  not  impoflible  to  happen  to  any  Man, 
tho  of  the  ftrongeft  Conftitution  and  Memory, 
after  two  Nights  waking,  and  continual  hurry- 
ing up  and  down.  We  ftiall  call  Sir  "Thomas  Dole- 
man  to  prove,  that  he  was  under  great  Confu- 
fion,  and  that  the  King  and  Council  were  fo 
fcnfible  of  it,  that  fome  of  them  would  have  had 
him  gone  away  a  great  while  before  he  did  go  a- 
way.  Swear  Sir  Thomas  Doleman.  [^Which  was 
done. 

Sir  Rob.  Sawyer.  You  hear  what  hath  been  ob- 
jc6ted  and  faid  by  Sir  Philip  Lloyd,  will  you  tell 
your  Knowledge  of  this  Matter? 

Sir  Tho.  Doleman.  My  Lord,  Mr.  0(J/«  did  ap- 
pear before  the  King  and  Council,  I  think  on  the 
Saturday^  before  which  was  Michaelmas  Eve. 
The  Council  fat  long  that  Morning,  the  Coun- 
cil fat  again  in  the  Afternoon,  and  Mr.  Oates  was 
employed  that  Night,  I  think,  to  fearch  after 
fome  Jefuits,  who  were  then  taken,  and  that  was 
the  Work  of  that  Night.  The  Council,  I  think, 
fat  again  Sunday  in  the  Afternoon,  Mr.  Oates  was 
then  examined,  the  Council  fat  long,  and  at 
Night  he  was  fent  abroad  again  to  fearch  the 
Lodgings  of  feveral  Priells,  and  to  find  out  their 
Papers,  which  he  did  feize  upon,  and  one  of  the 
Nights  in  that  Seafon  was  a  very  wet  Night  j  he 
went  either  with  a  Meflenger,  or  with  a  Guard 
upon  him.  On  Monday  Morning  the  Council 
fat  again,  and  he  was  further  examined,  and  went 
abroad  •,  and  Monday  Night  Mr.  Oates  was  in  as 
feeble  and  weak  a  Condition  as  ever  I  fiw  Man 
in  ray  Lifej  and  was  very  willing  to  have  been 
difmilTcd  for  that  timej  for  he  feem'd  to  be 
in  very  great  Weaknefs  and  Diforder,  fo  that  I 
believe  he  was  fcarce  able  to  give  a  good  An- 
fwer. 

Sir  Rob.  Sawyer.  Was  that  the  Time  Sir  PM/> 
Lloyd  fpeaks  of  r 

Sir  The.  Doleman.  I  think  he  was  call'd  in  on 
Monday  Night. 

Sir  Gee.  Wakeman.  I  recciv'd  the  Summons  on 
Saturday.,  by  a  Letter  from  Sir  Rob.  Southwell. 

Sir  Tho.  Doleman.  You  were  call'd  in  on  Men- 
day  Night,  the  Night  before  the  King  went  to 
New- Market. 

Sir  Geo.  JVakeman.  I  appeared  upon  Sunday^ 
and  was  difmilTed  by  Sir  Philip  Lloyd^  who  came 
out  and  let  me  know  that  the  King  faid,  he 
would  have  the  hearing  of  it  himfelf,  the  next 
Day. 

Sir  Tho.  Doleman.  Then,  Sir,  you  were  call'd 
in,  and  you  gave  your  Anfwer  j  and  the  whole 
Council  was  amazed  at  the  Manner  of  it  :  For 
you  did  not,  in  my  Opinion,  or  in  the  Opinion 
of  feveral  others,  deny  it  fo  pofitively  as  one  that 
was  Innocent  could,  but  ufed  many  great  Expref- 
fions  of  your  own  great  Fidelity  and  Loyalty  to 


the  King,  and  of  your  Family,  and  the  Services 
they  had  pay'd  the  Crown,  and  did  require  Sa-^ 
tisfadtion,  and  Reparation  for  the  Injury  done  to 
your  Honour. 

Sir  Geo.  JVakeman.  My  Lord,  I  will  give  yoU 
a  brief  Account  of  irj  I  leave  it  to  you,  whe- 
ther I  behaved  my  felf  ill  or  noj  I  confefs,  I 
think  I  mit^ht  have  bchav'd  my  fclf  more  fub- 
miffivelyj  there  was  nothing  of  Duty  wanting  in 
my  Mmd,  but  I  will  give  you  an  Account  of 
what  I  faid,  verbatim.  My  Lord  Chancellor  told 
tne,  that  I  was  accufed  of  the  blackcft  of  Crimes } 
that  I  had  undertaken  to  poifon  the  King.  I 
asked  him  who  was  my  Accufer,  he  pointed  to 
Mr.  Oates.,  and  told  me  Mr.  Oates  was  my  Ac- 
cufer. Says  1,  Mr.  Oates.,  do  you  know  mc? 
Did  you  ever  fee  me  before?  Mr.  Oates  faid. 
No.  Why  then,  faid  I,  how  come  you  to  be 
my  Accufer?  Said  he,  1  will  cell  you:  I  was  at 
St.  Qmers.,  where  there  was  a  Confulc  of  the  Je- 
fuits, at  which  Mr.  AJhby  the  Reftor  of  ths 
College  at  St.  Omsrs  did  prefide;  md  in  that 
Confult  it  was  debated  who  was  the  fitceft  Pcr- 
fon  for  that  horrid  Undertaking  of  Poifoning  the 
King,  and  unanimouQy  it  was  agreed  upon  at 
that  Confulr,  that  you  were,  Sir  George  IVake- 
man  by  Name :  And  now  he  fays  it  was  debated 
here  in  England.  Then,  my  Lord,  (faid  I  to 
my  Lord  Chancellor,)  Here  is  no  Proof,  there- 
fore I  hope  there  is  no  need  of  any  Defence. 
Said  he,  There  is  no  Smoak,  but  there  is  fome 
Fire.  My  Lord,  faid  I,  if  you  undcrftand  by 
that,  there  can  be  no  Accufation  without  fome 
Guilt,  I  fliould  be  forry  I  fhould  not  underftand 
both  Sacred  and  Prophane  Hiftory  better  than 
to  think  fo.  Then  he  prefled  me  to  know  what 
I  could  fay  for  my  felf.  Said  I,  My  Lord,  I 
come  of  a  Loyal  Family,  my  Father  had  fuffer'd 
very  much,  to  the  Value  of  eighteen  Thoufand 
Pounds  and  more  for  the  Royal  Family.  My 
Brother  raifed  a  Troop  of  Horfe  for  the  King, 
and  ferved  him  from  the  beginning  of  the  War 
to  the  end.  He  was  Major  to  the  Marquifs  of 
TVorcefter.,  at  JVorcefler  Fight,  and  loft  his  Life 
by  the  Wounds  he  received  in  the  King's  Ser- 
vice. As  for  my  own  Part,  faid  I,  I  travelled 
very  young,  and  came  over  when  Ireton  was  Lord 
Mayor,  and  both  by  my  Religion  and  my  Name, 
was  fufpefted  to  be  a  Favourer  of  the  Royal  Par- 
ty, and  therefore  was  imprifoned,  and  did  not 
come  out  till  I  had  given  great  Sccuiiiy :  and  the 
fecond  time  I  was  committed,  was,  when  I  en- 
tred  into  a  Plot,  the  only  Plot  I  was  guilty  of, 
1  confpired  with  Captain  Lucy  and  feveral  others 
to  attempt  fomething  for  his  Majefty's  Reftau- 
ration,  when  few  durft  appear  for  him.  1  was 
feized  on  in  my  Bed ;  there  were  feveral  Arms 
found  in  my  Apothecary's  Cellar,  and  we  were 
both  committed  to  Prifonj  and  we  fhould  both 
have  fuffered  Death  certainly,  if  his  Majefty's 
happy  Reftauration  had  not  prevented  it.  When 
my  Lord  pieft  me  ftill  to  fay  what  I  could  Jay 
for  my  fclf,  as  to  what  was  charged  on  mcj  I 
told  him,  my  Lord,  I  am  under  the  moft  foul 
and  falfe  Accufation  that  ever  innocent  Gentle- 
man was,  and  I  expeft  Reparation  >  and  upon 
that  they  were  offended,  and  I  was  bid  to  with- 
draw. And  I  added  this  befide,  my  Lord,  that 
there  was  not  a  Family  in  England  that  was  fo 
much  inftrumental  in  his  Majefty's  Reftoration 
as  that  Family  was  •,  that  Colonel  Charles  Gifford 
was  my  near  Kinfman,  fo  was  Colonel  Carlos  -, 

and 
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and  that  the  Pendrels  were  Menial  Servants  to 
the  Family}  and  I  hope  they  defcrve  fome  Fa- 
vour. 

L.  C.y.  What  have  you  to  fay,  Sir  George,  in 
your  prefent  Defence  here  ?  Make  what  Obfer- 
vations  you  will  now,  upon  the  Teftimony  hath 
been  given  againft  you. 

Sir  Geo.  Wakeman.  My  Lord,  I  fay  this,  if  it 
had  been  allowed  me,  to  make  ufe  of  the  Re- 
cords of  theHoufe  of  Lords,  it  would  have  made 
all  things  fo  evident  and  clear,  as  nothing  can 
be  morc}  for  then,  when  he  was  called  to  that 
Bar,  to  give  an  Account  what  he  had  declared  to 
the  Houfe  of  Commons  concerning  me,  he  gave 
an  Account  of  this  Letter. 

Mr.Jufi.  Pcmherton.  Sir  George,  you  mufl  not 
make  menion  any  more  of  thefe  things,  that 
could  not  be  given  in  Evidence. 

Sir  Geo.  IVakeman.  Then,  my  Lord,  I  have 
no  more  to  fay. 

L.  C.  y.  What  fay  you,  Mr.  Corker? 

Corker.  My  Lord,  1  hope  the  Court  will  not 
require  that  I  fhould  bring  any  particular  Evi- 
dence in  Confutation  of  what  is  here  alledgcd  a- 
gainft  me  J  for,  before  I  came  to  this  Bar,  I  did 
not  know  any  particular  Accufation  that  was  a- 
gainft  me ;  and  therefore  I  could  not  be  ready  to 
anfwer  ir,  and  make  my  Defence,  or  bring  par- 
ticular Witnefles  to  evidence  and  fhew  my  la- 
nocency.  Befides,  my  Lord,  it  is  a  known  ge- 
neral Maxim,  That  a  pofitive  Aflertion  is  as 
eafie  to  be  made,  as  to  prove  a  Negative,  is  ofc- 
times  hard,  if  not  impoffible.  Men  may  eafily 
devife  Crimes,  and  frame  Accufations  againll  in- 
nocent Men  in  fuch  a  manner,  that  the  contrary 
cannor  poffibly  be  demonftrated.  No  mortal 
Man  can  tell  where  he  was,  and  what  he  did 
and  faid  every  Day  and  Hour  of  his  whole  Life. 
Therefore,  I  think,  'tis  not  only  Pofitive  bare 
Swearing,  but 'tis  Probable  Swearing,  that  mufl 
render  a  Man  guilty  of  a  Crime.  Otherwife,  my 
Lord,  it  would  be  lawful,  and  in  the  power  of 
Oates  and  his  Companions  here,  to  hang,  by 
turns,  upon  bare  Oath,  all  the  Innocent  Men  in 
the  whole  Nation,  tho  never  fo  Innocent,  and 
that  for  Crimes  never  fo  ridiculous  and  abfurd. 
And  I  fay  this  further,  he  that  Swears  againft 
another,  firft,  ought  to  be  himfelf  a  Credible 
WitneCs;  and  then,  fecondly,  flrengthned  by 
Prcbable  Circumftances ;  Circumftances  that 
bring  along  with  them  fome  Probable  Evidence 
diftincb  from  the  Witnefles  therafelves:  Other- 
wife,  I  think,  that  the  Party  accufed,  without 
any  Proof  of  his  fide,  ought  to  remain  in  the 
Pofleflion  of  his  ownlnnocency.  Now,  I  think, 
my  Lord,  there  will  be  never  an  one  of  thefe 
two  neceflary  Conditions  to  be  found  in  the  E- 
vidence  againft  mej  for,  Firft,  the  Witnefles  a- 
gainft  me,  are  Perfons  that  are,  or  at  leaft  for- 
merly have  been,  of  fcandalous  Lives. 

L.C.J.  You  fliould  Prove  it,  before  you  Say 
it.  You  fhall  have  all  things  allow'd  you  that 
are  fit;  but  you  muft  not  heap  up  Contumelies 
upon  Men  unproved,  or  call  Men  Names,  when 
you  have  proved  nothing  againfl;  them.  If  you 
can  prove  any  thing,  ofGod'sNarae  do  itj  prove 
them  as  fully  as  you  can. 

Corker  I  do  only  fay  this,  They  have  been  re- 
ported, and  owned  by  themfclves,  as  Men  that 
have  been  of  Icandalous  Lives. 


L  C.  y.  If  the  Jury  know  it  of  their  own 
Knowledge,  I  leave  it  to  them  i  but  you  have 
proved  nothing. 

Corker.  Well,  my  Lord,  but  then,  in  the  next 
place,  neither  will  the  pofitive  Oaths  ot  Men  for- 
merly Infamous,  be  any  convincing  Arguments 
of  our  Guilt:  And  then  next,  as  to  tlie  other 
Circumftances  that  ihould  render  me  Guilty, 
Mr.  Oates  does  not  here  make  me  Guilty  alone 
of  this  Grand  Confpiracy;  but  he  involves  the 
Nobility,  Gentry,  and  the  whole  liudy  of  the 
Catholicks,  in  this  Treafon.  Now,  n.y  Lord,  I 
refer  it  to  the  Judgment  of  the  Courr,  whether 
fo  many  Perfons  as  he  names,  and  thofe  of  fuch 
eminent  Quality,  and  of  fuch  confiderable  Ertates 
in  their  Countries,  Perfons  fettled  under  fo  good 
a  King,  in  fo  peaceable  a  K'ngdom ;  {o  Quiet  in 
Condition;  Men  of  Good  and  Virtuous  Lives, 
and  Unblemiflied  Converfations ,  before  this 
Hour,  fliould  hazard  their  Honours,  their  Lives, 
their  Families,  their  Bodies,  their  Souls,  their 
All  in  fuch  a  Defign! 

L.  C.  y.  What  is  this  to  your  Cafe? 

Corker.  My  Lord,  if  this  be  not  probable,  I 
hope  I  am  free  of  the  Plot. 

L.  C.  y.  But  what  is  this  to  your  Cafe?  Pray 
hear;  you  are  now  making  a  Speech  againft  Mr. 
Oates  and  Mr.  Bedloiv,  That  they  do  accufe  Peo- 
ple of  great  Honour  and  Quality;  he  hath  given 
no  Accufation  againft  any  as  yet,  that  you  are  to 
take  Notice  of.  You  ought  to  make  ufe  of  no- 
thing as  an  Argument  to  the  Jury,  but  of  the 
Evidence  that  hath  been  given  to  the  Jury.  If 
you  can  make  ufe  of  any  thing,  that  Mr.  Oates 
or  Mr.  Bedlow  hath  faid  here  to  contradid  them, 
or  invalidate  their  Teftimony,  you  have  faid  well. 
But  to  talk  of  fuch  a  Story,  of  accufing  Noble- 
men, and  fuch  like,  when  there  is  nothing  of 
that  before  you;  you  muft  firft  prove  what  you 
will  infer  from. 

Corker.  My  Lord,  this  I  take  to  be  of  very- 
great  Concern  to  my  felf,  that  fince  the  Truth 
of  this  Evidence  does  depend  upon  the  Certainty 
of  the  Plot,  and  this  pretended'  Confpiracy  a- 
gainft  His  Sacred  Majefty  ;  if  there  be  no  fuch 
Plot  and  Confpiracy,  and  if,  by  Circumftances, 
J  can  render  it  improbable,  I  hope  the  Jury  will 
take  it  into  Confideration. 

L.  C.  J.  Ay,  ay,  I  am  of  that  Opinion,  if 
thou  canlt  but  fatisfyUs  and  the  Jury,  that  there 
is  no  Plot,  thou  fhalt  be  quitted  by  my  Confent. 

Corker.  I  will,  my  Lord,  fhew  you  the  Impro- 
bability of  it. 

L.  C.  y.  Ay,  do  but  give  us  one  probable  Ar- 
gument, (you  being  a  Learned  Man,  and  aPrieft) 
why  we  fliould  believe,  there  is  no  Plot. 

Corker.  My  Lord,  I  would  have  endeavoured 
to  have  fliewn  you  the  Improbability  of  it,  but 
yet  I  would  not  urge  it,  becaufc  it  may  not  be 
fo  grateful  to  your  Lordfliip.  Cut  to  me,  'tis 
not  probable,  that  fo  many  Honourable  and 
Virtuous  Perfons  fljould  be  involved  in  a  Plot  fo 
Dangerous,  fo  Horrid  and  Deteft.ble  in  it  felf; 
wherein,  my  Lord,  as  he  fays,  io  many  Thou- 
fands  of  People,  and  even  a  whole  Nation,  were 
to  be  overwhelmed:  of  which,  if  a  Difcovery 
had  been  made  by  any  Pcrlon,  it  would  have 
prevented  the  utter  Ruin  of  fo  many  Millions. 
'Tis  not  Rational  or  Probable,  th:it  fuch  vaft 
whole  Armies  fhould  be  raifcd,  and  Foreign  Na- 
tions concerned  in  the  Plot.     All  which,    not- 

with- 
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withftanding  all  the  Evidence  that  can  be  made 
one  ctthisL^loi,  is  but  only  their  politivc  Swear- 
ing. 

L.  C.  J.  Juft  now  you  made  your  Objcftion, 
that  It  was  a  llrange  thing  that  fuch  a  Dcfign 
(hould  be  communicated  to  fo  many  j  now  you 
make  it  a  Wonder  why  fo  few  ihould  know  it, 
only  Gates  and  Bedlow.  Your  Argument  before 
was,  that  it  was  a  wonderful  thing,  that  fo  great 
a  Concern  {hould  be  communicated  to  any  one, 
and  now  you  wonder  more,  that  none  fhould 
know  it  but  they  two. 

Corker.  Therefore,  my  Lord,  I  from  thence 
argue  thus,  that  fince  there  is  no  other  Evidence, 
nor  further  Proof  ot  it,  than  from  Mr  Gates, 
and  Mr.  BcdloiVy  1  infer  there  is  no  fuch  thing 

at  all.  , 

L.C.f.  Yes,  as  for  your  Army,  there  is  more 
than  foi  Do  you  remember  what  Mr.  Dugdale 
and  what  Mr.  Pr««ff  fay?  ,    rn 

Corker.  Yes,  my  Lord,  confidering  thefe  Per- 
fons,  what  they  are,  their  vile  Oaths,  and  the 
Encouragement  they  have  met  with,  by  luch 
Endearments  and  Careffes,  as  they  have  ^ound, 
iheir  Credit  is  not  much  to  be  weighed  Now, 
my  Lord,   I  apply  to  the  Accufation  that  is  a- 

eainft  my  felf.  _  ^     . 

L  C  J  Ay,  ay,  that  is  your  bed  way,  for  it 
would  have  been  an  hard  Task  for  you  to  prove, 
that  there  was  no  Plot.  Wc  were  in  great  Lx- 
pedation  what  Arguments  you  would  bring  us 

°^Sir  Geo  TTakeman.  My  Lord,  AwiU  you  give 
me  leave  to  obferve  one  Thing  more  to  your 
Lordfliip  and  the  Court?  Ux.  Oates  does  men- 
tion in  his  Narrative,  of  at  Icaft  Thirty  or  Forty 
Pages,  and  all  this  upon  Oath,  (fo  he  faith  in 
the  end  of  his  Narrative)  but  I  would  obferve, 
that  there  is  not  a  Letter  dated  in  France,  or  in 
the  Low-Countries,  or  received  here,  but  he 
fwears  pofitively  as  to  the  Date  of  it,  and  Re- 
ception of  iti  but  now,  when  he  comes  to  men- 
tion any  Thing  wherein  a  Man's  Life  is  con- 
cern'd,  he  will  not  tie  up  himfelf  to  a  Month. 

L  C.J.  Yes,  he  does,  and  to  part  of  a  Month. 
He  tells  you,  it  was  the  beginning,  or  middle, 
or  latter  endi  and  he  fpeaks  pundually  as  to  the 
Twenty  firft  of  ^«^«7?.  ,    ,    vt 

Sir  Geo.  IVakeman.  But  in  all  his  whole  Nar- 
rative, he  fpeaks  to  a  Day.  ,     ^     , 

Mr.  Recorder.  As  my  Lord  fays,  he  fpeaks  pun- 
ftually  to  the  Twenty  firft  oi  Jugufi.  And  as  to 
the  Letters,    he  took  the  Date  of  them  in  his 

Memorial.  t     vt  ►• 

Corker.  My  Lord,  I  would  only  take  Notice, 
that  at  the  firft,  Mr.  Oates  thought  to  take  Ad- 
vantage of  fome  Words  of  mine,  at  my  Exami- 
nation >  he  told  you,  that  I  had  gone  mio  France, 
but  that  I  denied  it  when  I  was  Examined  be- 
fore the  Juftice  of  Peace.  My  Lord,  I  deny  all 
thisi    for   the  Juliice   of  Peace  Examined   me 

where  I  had  Uved- ^  ,  .  »,         , 

L.C.J.  We  have  nothing  of  this  Matter  here 

before  us. 

Mr.  Juft.  Pemberten.  You  are  to  anfwer  what 
be  fays  now. 

Corker.  'Tis  what  Mr.  Oates  fays  now,  for  1 
knew  nothing  of  it  till  now.  Now  my  Lord,  as 
to  that,  I  fay,  I  did  not  deny  it  before  the  Ju- 
ftice of  Peace  that  Examined  me  >  for  I  told 
him,  I  lived  with  a  certain  Lady  Twelve  Years, 
till  ftie  dicdi   and  during  that  time,  I  never  was 
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beyond  the  Sea  but  once,    which  was  five  Years 
fincc,    for  the  Cure  of  a  Qiiartanc  Ague  that  I 
had,  and  I  went  over  to  1  ranee;    otherwifc,  du- 
ring all  that  Time  that  I  was  with  my  Lady,    I 
did  not  go  beyond  Sea.     U|)on  this,    the  Jultice 
began    to  ask  me  other  Qi^iellions  i    whereupon, 
my  Lord,    I  recollected  my  feif,  and  faid.  Sir,   I 
told  you  I  had  not  been  beyond  Sea  during  the 
Time  1  had  been  with  my  Lady,  but  that'l  ime, 
five  Years  fince  >    but   my  Lady  being  Dead,    I 
went  over  laft  Summer  in  yJuguft  to  perfect  the 
Cure  of  that  Ague;    for  I  had  it  feven  Years, 
Spring  and  Fall.    And  this  I  told  him  of  my  felf, 
without  asking.    The  laft  Summer  I  went  over, 
and  there  I  ftaid  till  two  Days  before  September; 
therefore  I  did  commit   no  Miftakes  in  what  I 
faid,    or  ufcd  any  Cloke  to  cover  it.     Now,  my 
Lord,   he  fays,  I  went  to  Lampfpring,   which  is 
in  the  farther  End  of  Germany. 
L.  C.  J.  He  fays,  you  fiid  fo. 
Corker.  Pray  ask  him  how  he  knows  it  ?    he 
fays,  by  my  Letters :  Sure  if  this  Man  were  privy 
to  thofe  great  Confpiracics  which  he  charges  me 
to  be  a  Partner  in,   it  is  not  probable  but  that  I 
fhould  tell  him  where  I  went;  and  then,  if  I  did 
tell  him  fo,    I  muft  go  thither  and  back  again  in 
fix  Weeks  Time,    which  was  morally  impoffiblc 
to  do,    to  go  thither,   and  to  return;    for  1  was 
but  fix  Weeks  out  of  Town. 

L.  C.  J.  How  you  argue.  Sir!  He  fays,  you 
told  him,  you  went  to  Lampfpring:  Say  you, 
Certainly  I  would  tell  him  true,  becaufe  he  was 
engaged  with  me  in  Confpiracics;  but  this  can't 
be  true,  becaufe  of  the  length  of  the  Way.  Is 
this  a  way  of  Arguing?  May  not  you  tell  him, 
you  go  to  one  Place,  and  indeed  go  to  another? 
Corker.  What  Reafon  or  Motive  had  I  to  tell 
him  a  Lye? 

L.  C.  J.  It  is  a  hard  matter  for  us  to  give  an 
Account  of  Jefuits  Anfwers,  even  one  to  ano- 
ther. 

Corker.  I  am  not  a  Jefuit,  I  won't  fay  the  leaft 
Untruth  to  fave  my  Life.  Then  as  to  my  being 
Prefident,  as  he  calls  it,  of  the  Congregation; 
all  the  Congregation,  and  all  that  know  us, 
know  that  Stapleton  (formerly  Chaplain  to  the 
Queen)  is  and  hath  been  for  Twelve  Years,  Pre- 
fident of  that  Order.  And  I  am  confident  that 
all  Catholicks,  and  moft  of  the  Court,  do  like- 
wife  know  it  to  be  true,  and  by  Confequeuce,  it 
is  likewife  untrue,  that  there  was  an  Agreement 
made  by  the  Jefuits  znd  BenediSiine  Monks,  when 
1  was  at  Paris,  to  which  I  was  not  privy,  but 
could  not  go  on  till  I  was  acquainted  wuh  it, 
and  confented  to  it.  Now,  my  Lord,  it  I  be 
not  Prefident  of  that  Order,  that  muft  be  a  Flam 
and  a  Story. 

L.  C.  J.  You  fay  that,  Prove  who  is. 
Corker.  Mr.  Stapleton  was,  as  'tis  we'l  known. 
L.C.J.   Call  who  you  will  to  prove  it,  it  you 

can. 

Corker.  Here  is  one   of  the  Lay- Brothers  of 

the  Order. 

L.  C.  J.  Who  is  that? 

Corker.  Mr.  Rumley  here. 

L.  C.  J.  He  cannot  be  a  Witnefs  for  you,  or 
againft  you,  at  this  Trial. 

Corker.  My  Lord,  fince  I  did  not  know  of  it 
before,  I  could  not  bring  any  Body. 

L.  C.  J.  You  put  it  upon  your  felves. 

Corker.  My  Lord,   I  fay  then  I  never  was  at 

any  Confult  where  any  fuch  Sum  of  Money  was 

6  E  propofed 
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propoled  or  agreed,  nor  was  it  requifite  or  ne- 
ctfTary  that  I  iTiould  be  fo  much  privy  to  it,  for 
I  was  not  Superior  of  the  Order,  nor  Prcfidenc 
of  it,  by  reafon  of  which  my  Confcnt  fhould  be 
necc'fTary,  o:  any  fuch  Letter  be  writ  to  me,  or 
any  iuch  received  from  me.  And  then,  my  Lord, 
Secondly,  1  mull:  take  Notice  again,  he  accufes 
me  of  being  Bifhop  of  London^  and  that  1  did 
confent  to  this  Agreement  of  paying  fo  many 
Thoufxild  Pounds  i  if  I  were  Guihy  of  this,  and 
likcwife  of  contriving  the  King's  Death,  and 
cfpecially  confenting  to  Pickerings  Murder  of 
the  King,  when  ihzx.  Pickering  was  taken,  Ilhould 
have  been  taken  too,  or  I  knowing  my  felf 
Guilty,  fhould  have  fled. 

L.  C.  y.  You  excepted  againfl  Pickering,  and 
thought  him  not  a  convenient  Man,  becaufe  he 
was  one  of  your  Order. 

Corker.  I  hope  he  does  not  pofitively  fay  I 
cinfenied  to  the  King's  Death  j  he  fays  indeed 
1  Knew  fomething  of  itj  now  I  was  near  him 
whL'i  he  was  taken.  All  the  Officers  that  came 
to  take  Mr.  Pickering.^  came  to  my  Chamber. 
Mr.  Gates  (up  he  was  there  at  the  taking  of 
Pickering',  if  I  were  Guilty  of  all  thcfe  Things, 
being  Superior  and  Mader  to  this  Pickering,  'tis 
a  ftrange  thing  that  he  fhould  neither  know  me, 
nor  own  me,  nor  accule  me,  nor  take  me,  nor 
apprehend  nic,  until  almoft  a  Month  after  j  all 
which  Time  1  had  my  Liberty ;  but  then  taking 
Notice  Of  my  going  down  there,  and  having 
fuither  Inform  ition  of  me  that  I  had  lodged 
there,  he  took  me  into  his  Catalogue  of  Bifhops, 
and  he  came  to  take  me.  But  if  1  had  been 
Guilty  of  thefe  heinous  Things,  there  is  no  Rea- 
fon but  they  {hould  have  apprehended  and  taken 
me  when  Pickering,  and  Grove,  and  Ireland,  and 
Sir  George  JVakeman  were  taken. 

L.C.J.  I  will  tell  you  what  for  that:  If  you 
were  now  arraigned  for  being  a  Priefl:,  you 
might  well  make  ufe  of  that  Argument,  That 
when  they  took  Pickering  and  Grove,  if  they 
knew  you  to  have  been  a  Prieft,  they  fhould 
have  taken  you  too,  and  yet  for  all  that  you 
were  aPrieft,  you  could  not  have  denied  it.  But 
would  it  have  been  an  Argument,  becaufe  you 
were  not  then  taken,  you  were  not  fo  ?  So  you 
might  be  in  the  Plot,  and  not  be  taken,  and  'tis 
no  Argument  from  your  not  being  taken,  that 
you  were  not. 

Corker.  I  fay,  my  Lord,  if  he  came  to  difcover 
the  Plotters,  it  had  been  his  Duty  to  have  taken 
me  before,  if  I  had  been  one  in  the  Plot. 

L.C.J.  So  it  had  been  his  Duty  to  have  taken 
you  as  a  Prieft. 

Corker.  But  I  was,  as  he  fays,  equal  in  tlie 
fame  Crime  with  Pickering,  and  therefore  he 
fhould  have  taken  me,  when  he  took  him. 
L.  C.  J.  Have  you  any  thing  more  ? 
Corker.  Befides,  my  Lord,  I  find  he  undertook 
to  tell  the  Names  of  all  thofe  that  were  en- 
gaged in  this  Confpiracy,  but  among  them  all, 
my  Name  is  not,  therefore  'tis  a  new  Invention 
of  his. 

L.  C.  J.  That  is  not  faid  here,  you  go  off 
from  what  is  faid  here. 

L.C.J.  North.  Can  you  prove  that?  then  firft 
do  it,  and  then  make  your  Obfervations  upon  it, 
if  you  can  prove  what  he  faid  before  the  Lords 
by  Witneflesj  but  otherwife  you  mufl  not  dif- 
courfe  upon  what  you  have  not  proved. 

L.  C.  J.  Here  is  nothing  of  that  before  this 
Jury. 


Corker.    I  cannot  prove  it  otherwife  than  by 
the  Record.    I  defire  it  may  be  looked  upor,  and 
I  refer  it  to  the  Confideration  of  the  Jury,  whe- 
ther if  he  did  fay  he  did  not  knov/  any  thin?  elfe 
of  any  Man   whatfoever,    but  what  he  had^'thcn 
declared,    and  I  am  not  there  accufed^    whether 
this  Accufation  be  now  to  be  believed  ^ 
L.  C.  J.  That  hath  been  anfwered  already. 
Mr.  JuJl.Dolben.  But  ic  is  not  proved  bv  tiiem. 
Corker.  I  leave  it  to  the  Jury,    whether  they 
will  believe  it  or  no. 

L.  C.  J.  You  fay  well,    if  you  refer  it  to  the 
Jury,  let  them  confider  it. 

Corker.  I  fay,    they  ought  to  take  it  into  their 
Confideration,  they  arc  not  rafhiy  to  give  a  Ver- 
di6b  againft  mej    and.    Gentlemen,   I  believe  I 
may  refer  it  to  your  Confciences,    whether  you 
do  not  know  what  I  fay  to  be  true  in  this  Bufi- 
ncfs? 
L.  C.  J.  Mr.  Marjhal,  what  fay  you  to  it  ? 
MarJJial.  Truly,  my  Lord,  what  I  have  to  fay 
for  my  felf  is  this.     About  a  Month  ago  I  was 
told  the  Time  of  my  Trial  was  at  Hand,  and  be- 
ing then  full  of  good  Hope,  I  did  endeavour  to 
provide  for  it,  and  I  had  a  great  Confidence,  my 
Lord,    that  it  would  fuccced  >    but  truly,    upon 
the  ill  Succefs  of  the  late  Trials,  either  my  Hope 
or  my  Heart  failed  me,   and  I  did  refolve  to  caft 
my  felf  upon  God  and  his  Providence,  and  how- 
ever ray  Silence  might  have  been  interpreted,   I 
did  refolve,   with  Silence  and  Submiflion,  to  re- 
fign  up  my  felf  to  whatfoever  yourLordfhip  and 
the   worthy  Jury   fhould   be  pleafed   to  decree 
upon  me.     But,  my  Lord,    fince  your  Lordlhip 
is  pleafed    to  fling  forth  fome  Encouragement, 
and  to  hang  out  the  White  Flagg  of  Hope,   for 
your  Lordlhip   hath  been  pleafed   to  ufe  many 
gracious  Expreffions,    and  fo,    my  Lord,   upon 
this,  I  fhali,   contrary  to  my  former  Determina- 
tion,   now  endeavour  to  make  Defence  for  my 
Life  as  well  as  I  can:   Bur,  my  Lord,  not  being 
fo  well  able  to  do  it,   or  of  io  quick  Capacity  as 
that  Learned  and  Wife  Counfel  which  we  have 
here  of  Counfel  for  us,   to  wit,  the  Honourable 
Bench  of  Judges;    for,  upon  Enquiry,  \yhy,  by 
Law,  we  were  allowed  no  Counfel?  I  was  told, 
that  the  whole  Bench  of  Judges  were  always  of 
Counfel  for  the  Prifoner;  and  indeed,  they  look 
upon  it  as  an  Obligation  upon  them,   as   far  as 
Truth  and  Juftice  will  permit  them,  to  plead  for 
us.     Now,  my  Lord,  with  an  humble  Heart,  I 
would   fugged  fome  Heads   of  Defence  to  this 
Learned,    Wife,    and  Honourable  Counfel,   and 
leave  it  to  them  to  manage  tny    Caufe  for  me, 
according  to  Truth  and  Juftice,  which  they  arc 
better  able  to  do  for  me  than  I  for  my  felf    My 
Lord,  I  have,  I  thank  God,  no  Spleen  nor  Ha- 
tred in  my  Heart  againfl  the  worfi  of  my  Ene- 
mies,   nor  fliall  be  defirous  of  Revenge,   I  leave 
them  and  their  Proceedings  to  God;    neither  am 
I  willing  to  charge  Mr.  Oates  and   Mr.  Bedloiv 
with  worfe  than  the  Neceffity  of  my  Defence 
will  occafion  me  to  fay  of  them.      Now,    my 
Lord,  the  befl  of  Men  may  be  miftakc.n  in  aPer- 
fon,   and  if  I  prove  Mr.  Oates  is  miflakcn  in  the 
Perfon  in  me,   then  I  charge  Mr.  Oates  with  no 
great  Crime,   and  yet  make  my  own  Defence. 
Now,    my  Lord,    I  offer  thefe  Things  Gr  that 
Defence,    and  1  hope  your  Lordfhip  will  nppear 
my  great  Advocate,  and  what  I  iuggell  in  a  few 
Heads,  you  will,  I  hope,    put  it  into  a  Method, 
and  manage  it  better  than  I  can  my  felf.    My 

Lord, 
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Lord,  when  I  was  firft  brought  before  Mr.  Oa(es 
(as  truly  all  that  were  with  me  do  know)  I  car- 
ried my  felf  with  a  great  deal  of  Courage  and 
Confidence,  for  I  was  certain  that  he  did  not 
know  me,  and  I  did  believe  it  would  be  only 
my  Trouble  of  going  thither  and  coming  back 
agiin. 

L.  C.  J.  To  go  whither? 
Marjlnil.  To  i-Feflminfler.    And  pray  take  No- 
tice of  this:     When  I  was  firft  apprchcudcd,    I 
was  never  fought  for,  nor  named  as  a  Traitor  in 
thisBufinefsj    but  coming  accidentally   into  an 
Houfe  to  ask  for  one,    where  they  were  aftually 
Searching,  tho  I  faw  theConltable  at  the  Door, 
and  Lights  in  the   Houfe,    yet  I   went  in   and 
asked,    if  fuch  an  one  was  within?    I   think  this 
Confidence  will  not  rationally  fuppofe  me  Guilty, 
the  Houfe  being  under  Sufpicion. 
L.  C.  J.  Here  is  no  Proof  of  all  this. 
Marjhal.    All  that  were   there  know   it :    Sir 
William  IValler^  which  took  me,  knows  it. 
L.  C.  J.  Sir  IVilliam  JValkr^  is  this  fo? 
Sir  William  Waller.    My  Lord,    when  I  came 
to  fearch  the  Houfe,    I  placed  one  at  the  Door, 
and  him  I  ordered  to  let  whoever  would  come 
in,   buc  no  Perfon  whatfoever  go  out.     When  I 
was  fearching,    this  Perfon  comes  and  knocks  at 
the  Door,  but  did  not  know,  I  fuppofe,    of  any 
Perfon  fearching  in  theHoufej    for    when  the 
Door  was  opened,  and  he  let  in,  and  undcrftood 
it,  he  prefenrly  endeavoured  to  get  away  again. 

Marjlnil.  By  your  Favour,  my  Lord,  I  am  very 
loth  to  contradift  what  Sir  William  14  aller  fays 
in  any  thing,  I  would  willingly  believe  him  a 
juft  Perfon,  that  would  fiy  nothing  but  the 
"Truth  i  bur  God  Almighty  is  my  Witnefs  that  I 
never  knocked,  the  l^oor  was  open,  and  I  came 
in  of  my  own  Accord,  both  in  at  the  firft  and 
the  fecond  Door.  This  the  Conftable  will  te- 
flify. 

L.  C.  y.  And  you  would  not  have  gone  away 
again  if  you  could,  would  you? 

Mar/hal.  I  will  give  you  better  Proof  of  it: 
While  they  were  fearching  in  an  interior  Room 
(ind  this  is  well  known  by  them  all  that  were 
there)  I  was  in  an  outward  Room  by  my  felf, 
this  Sir  William  Waller  knows,  and  when  they 
came  back  and  found  me  there,  the  Conftable 
and  the  reft  wondered  I  was  not  gone.  I  was 
left  alone  by  the  Door,  by  my  felfj  the  occward 
Door  I  found  open,  and  there  is  another  Door 
which  leads  out  into  an  Alley,  which  any  Man 
can  open  in  three  Minutes  time,  and  I  Jcnow 
how  to  do  it.  Now  I  could  not  learn  it  fince  I 
was  taken,  for  I  have  not  been  permitted  to  ^o 
abroad,  but  been  under  clofe  Confinement.  But 
if  it  be  worth  the  while,  and  you  will  give  me 
leave  to  go  there,  I  can  (hew  you  how  'tis 
opened  in  lefs  Time  than  I  can  fpeak  Three 
Words. 

L.  C.  J.  Would  you  have  the  Jury  ftay  here 
while  you  go  and  fhew  us  the  Door?  If  you  have 
any  Witneffcs  to  prove  it,  call  them.  Come,  to 
the  Purpofe,   Man. 

Marjhal.  My  Lord,  I  fiy,  if  it  were  worth 
the  while,  that  it  migh:  be  made  appear,  that 
if  I  would  go  away,  I  could,  but  I  did  not  get 
away,  but  ftayed  with  a  great  deal  of  Cnnfidenc<  , 
my  Lord  ;  therefore  I  urge  this  to  the  Point, 
that  Mr.  Oates  is  miftaken.  After  I  had  been 
there  a  while  before  Mr.  Oates,  Sir  William 
Waller  wifhed  mc  to  withdraw,  and  after  I  had 
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been  abfent  a  while  and  came  back  again.  Sir 
William  Waller  wifhed  mc  to  pluck  off  my  Pcr- 
"wig,  and  turn  my  Back  to  him  and  Mr.  Oates; 
I  did  not  then  well  underftand  the  Meaning  of 
"t.  But  afterwards  Sir  William  Waller,  out  of 
his  great  Civility,  came  to  fee  me  at  the  Gate- 
huuje,  and  brought  with  him  two  very  worthy 
I  crfons.  Sir  Philip  Matthews  and  Sir  John  Cutler. 
bn  Philip  Matthews  upon  Difcourfe  hearing  mc 
declare  that  Mr.  Oates  was  a  pertcd  Stranger  to 
me,  fi,d,  Thar  Mr.  Oates,  in  Tcftimony  that 
he  knew  me,  had  given  fuch  a  certain  Mark  be- 
hind in  my  Head.  I  told  Sir  Philip  Matthews,  if 
he  plcalcd  to  pluck  off  my  Perriwig,  he  ftould 
lee  whether  there  was  any  fuch  Mark  or  no> 
but  he  being  an  extraordinary  civil  Perfon,  told 
me,  he  would  not  give  me  the  Trouble  1  de- 
fire  Mr.  Oates  to  declare  now  beforehand  what 
that  Mark  was  behind  my  Head,  and  if  there  be 
fuch  a  Mark,  'tis  fome  Evidence  thit  his  Tefti- 
mony  is  truej  but  if  there  be  no  fuch,  then  it 
will  appear  to  this  honourable  Court  and  the 
Jury,  that  he  did  not  know  me,  but  was  mi- 
ftaken in  the  Man. 

L.  C.  J.  I  fuppofe  he  does  not  know  you  fo 
much  by  the  Mark  behind  your  Head,  as  by  thac 
in  your  Forehead. 

Marfial.  But  why  did  he  then  fpeak  of  the 
Mark  behind  my  Head? 

Mr.  Recorder.  How  does  that  appear,  that  he 
did  give  fuch  a  Mark? 

Sir  William  Waller.  I  fhall  give  your  Lordfhip 
a  fliort  Account  what  was  done:  When  I 
brought  him  to  Mr.  Oates,  I  did  defire  indeed  to 
fee  his  Perriwig  off,  to  fee  if  there  were  any  Ap- 
pearance of  a  {haven  Crown.  After  that  I  had 
done  that,  I  caufed  him  to  withdraw  till  I  had 
taken  Mr.  Oates\  Examination  upon  Oath,  and 
at^ter  I  had  taken  that,  I  dc fired  him  to  come  in 
again,  and  I  read  it  to  him,  and  taxed  him  with 
K,  to  which  he  gave  a  general  Denial  to  every 
Particular,  and  thereupon  I  committed  him  to 
the  Gate- houfe. 

L.C.J.  What  is  this  to  the  Bufincfs  of  the 
Mark  ? 

Sir  William  Waller.  I  do  not  know  of  any 
Markj  but  this  I  do  know,  that  as  foon  as  ever 
he  came  in,  Mr.  Oates  called  him  by  his  Name 

Marflml.  I  defire  Sir  Philip  Matthews  may  be 
called.  ^ 

Mr.  Recorder.  He  is  not  here :  What  would 
you  have  with  hirn? 

Marflml.  To  ask,  if  he  did  not  know  in  parti- 
cular, that  the  Mark  was  fuch  a  Spot  behind  my 
Head  ?  Hath  he  not  been  here  to-day  ? 

Mr.  Recorder.  I  can't  tell  that. 

L.C.J.  But  he  called  you  by  your  Name,  be- 
fore ever  you  plucked  off  your  Perriwifii  fo  faith 
^\x  William  Waller.  ^ 

Marjhal.  That  which  I  was  to  fliew,  if  \ 
could,  and  truly  all  my  Defence  lies  upon  it,  is 
that  Mr,  Oates  is  a  perfect  Stranger  to  me,  'and* 
confequently  hath  nothing  againft  me.  Now  if 
Mr.  Oates  did  give  a  falfe  Mark  to  know  me  by 
and  there  is  no  fuch  Mark,  I  think  'tis  a  Proof 
that  he  is  miftaken. 

L.  C.  J.  Sir  William  Waller  iays  the  contrary 
he  called  you  by  your  Name,  and  there  was  no 
Mark  mentioned}  but  if  y.-u  will  fuppofe  what 
you  pleafe,  you  may  conclude  what  you  lift 

Marflial.  Sir  fVilliam  Waller  plucked  off  my 
Perriwig,  and  bid  me  turn  my  Back  to  him. 
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L.  C.  J.  That  was  to  fee  whether  you  were 


Ihaven,  or  no. 

Marpal  Sir  fFilliam  Waller  had  not  fo  little 
Knowledge,  as  to  think  that  the  Priefts  go  {liavcn 
here  in  England,  where  'tis  Death  for  them,  if 
they  be  difcovered.  Befides,  my  Lord,  it  was 
put  in  the  Common  News-Books  which  were 
difperfed  abroad  in  the  Country,  that  it  was  a 
white  Lock  behind.  Well,  if  there  be  any  thing 
of  Favour  or  Inclination  to  Mercy  in  the  Court, 
I  Ihall  find  it ;  but  if  there  be  none,  it  will  not 
fuccced,  tho  I  fpoke  ten  thoufand  times  over; 
ray,  tho  it  were  fpoken  by  the  Tongue  of  Men 
or  Angels  it  would  do  me  no  good;  therefore  I 
inforce  it  again  to  the  Jury  to  take  Notice  of, 
that  there  was  a  particular  Mark  given. 

L.  C.  y.  That  you  have  not  proved. 

Marfial.  My  Lord,  1  would  befeech  you  to 
take  Notice  of  what  every  Man  knows,  and  'tis 
againll  Rcafon  to  believe,  that  Sir  fFilliam 
trailer,  knowing  the  World  fo  well  as  he  is 
fuppoled  to  do,  fliould  think  we  went  with 
fhavcn  Crowns  in  England. 

L  C.J.  And  therefore  Dr.  O^/?^  muft  look  for 
another  Mark,  muft  he;  how  does  that  appear? 

AlarJJjal.  All  England  know,  that  thofe  who 
go  over  CO  any  Seminary  orCloifter,  never  come 
over  again  to  England  till  their  Hair  be  grown 
out,  that  it  may  be  no  Mark  or  Teftimony  that 
they  are  fuch  Perfons. 

L.  C.  J.  Do  you  think  all  Mankind  knows  that  ? 

MarJIoal.  All  that  is  rational  does. 

L.  C.  J.  Well,  you  hear  what  Sir  IVilliam 
Waller  fays. 

Marjlial.  I  always  looked  upon  Sir  William 
Waller  as  a  very  learned  upright  Perfon,  and  did 
rely  upon  what  he  fliould  teftify  for  my  Defence, 
and  he  knows  when  Dr.  O^to  brought  in  his  firll 
Teftimony  againft  me,  I  did  beg  that  what  he 
faid  (hould  be  written  down  by  him.  Said  Sir 
William  Waller.^  it  fhall  not  be  written  down, 
but  I  will  promife  you  to  remember  what  he  fays. 
Now  I  hope  Sir  William  Waller.,  as  an  honeft 
and  worthy  Gentleman,  will  keep  his  Word,  and 
I  defire  him  to  do  it,  as  he  will  anfwer  it  before 
God  at  the  Great  Tribunal. 

L.  C.  y.  Ask  him  what  you  will.  You  adjure 
him,  and  yet  you  wont  ask  him. 

Marfial.  Now,  my  Lord,  I'll  tell  you  how 
Mr.  Oaies  came  to  know  my  Name  (which  is 
another  Proof  that  he  is  a  Stranger  to  me.) 
When  I  came  firll  in,  I  asked  Mr.  Oatcs  if  he 
knew  me?  and  looking  ferioufly  upon  me,  he 
asked  me  what  my  Name  was?  Now  we  know- 
ing no  more  of  a  Man's  Thoughts  but  what  his 
Words  difcover,  it  may  feem  by  that  very  Que- 
ftion  that  Mr.  Oaies  was  a  perfeft  Stranger  to 
me.  Now  when  I  told  him  my  Name  was  Mar- 
Jhaly  he  was  pleafed  to  anfwer.  You  are  called 
Marjh.  But  my  Lord,  I  fhould  confidcr  that 
which  hath  been  before  offered  to  your  Lord- 
fhip,  but  that  I  do  not  much  infift  upon,  that  if 
Mr.  Oates  had  aCommiflion  to  fearch  for  Priefts 
and  Traitors,  he  was  as  well  bound  to  tell  you  I 
was  a  Pricft  as  a  Traitor;  that  is  an  Argument 
for  me,  I  fay.  If  he  had  a  Commiffion  to  ap- 
prehend Priefts,  I  conceive,  if  he  knew  us  to  be 
Priefts,  he  fhould  by  Force  of  fuch  a  Commif- 
fion have  ftized  upon  us. 

L.C.y.  He  needed  no  CommifHon  to  do  that, 
he  did  learch  to  find  out  Traitors. 
Marjhal.    He   heard  us    particularly  named, 


looks  upon  us,  goes  away,  denies  that  he  knows 
us,  gives  us  leave  to  fleep  out  our  Sleep,  and  if 
we  would  to  be  gone.  Therefore  'tis  without 
any  Likelihood  or  Probability  that  he  had  any 
thing  to  fay  againft  us. 

L.  C.  y.  You  have  not  proved  one  Word  of 
all  this. 

MarJJjal.  He  owned  it  himfelf,  that  he  had 
fearched  the  Savoy  for  Traitors,  and  did  not  take 
us.  I  fpeak  this  out  of  his  own  Mouth,  there- 
fore it  is  incredible,  and  I  hope  the  Jury  will 
take  Notice  of  it :  He  was  fearching  for  Trai- 
tors, and  knowing  me  to  be  a  Notorious Ti-aitor, 
as  he  would  have  me  to  be,  that  he  fhould  find 
me  in  Bed,  have  His  Majefty's  Officers  with  me, 
and  not  fcizc  upon  me. 

Mr.  yuft.  Pemberton.  It  does  not  appear  to  us, 
you  have  not  proved  it. 

L.  C.  y.  Sir  William  Waller,  did  he  fay  firft. 
Do  you  know  me?   and  then  Oates  ask  his  Name? 

Str  William  Waller.  I  fpeak  folemnly,  as  in  the 
Prefence  of  God,  there  was  not  one  Word  of  all 
this. 

Corker.  I  befeech  you,  may  I  fpeak  one  Word? 

L.  C.  y.  Have  you  done,  Mr.  Marfial? 

Marjhal.  Truly  my  Lord,  I  am  aftonifhed,  I 
proteft  and  confefs  before  God  I  am  aftoniilied. 
There  is  Mr.  Gill  the  Conftable  who  owned 
this,  and  promifed  to  be  here  to  atteft  it,  for 
there  was  a  difpute  about  it  between  Dr.  Oates 
and  mc :  for  faid  I  prefently,  if  you  took  me  in 
Bed  and  knew  me  to  be  a  Traitor,  why  did  you 
not  feizeme?  he  anfwered  me  again  exprefly, 
before  Sir  William  Waller^  I  had  no  Com- 
miffion then  to  feize  you :  but  faid  I,  you  ac- 
knowledge I  was  then  a  Confpirator,  and  fuch 
your  Commiffion  was  to  feize.  You  might  have 
declared  to  the  Officers  you  knew  mc  to  be  a 
Traitor,  and  have  bid  them  take  charge  of  me: 
'tis  impoffible  that  you  fhould  fo  well  know  ic 
and  not  do  it,  fure. 

L.  C.  y.  Was  there  any  fuch  thing  as  this, 
Sir  William  Waller? 

Sir  William  Waller.  Really  my  Lord,  I  do  not 
remember  any  thing  of  it, 

L.  C.  y.  Mr.  Marjhal,  call  your  WitncfTes. 

MarJIoal.  Is  Mr.  Gill  the  Conftable  here,  he 
owned  it.  I  think  I  had  as  good  make  an  end, 
I  may  leave  it  here,  for  what  I  fhall  fay  1  find 
will  be  to  little  Purpofe. 

L.  C.  y.  You  do  not  prove  what  you  affirm. 

MarJJial.  My  Lord,  I  do  not  go  as  Mr.  Oates 
and  Mr.  Bedloiv  do,  who  bring  no  Circumftance 
of  Probability  or  Likelihood;  they  only  fay  they 
were  fuch  a  time  amongft  fuch  and  fuch  Perfons, 
and  fuch  and  fuch  things  were  agreed,  but  fhew 
no  Probability  of  it.  But  I  inftance  in  fuch 
things  as  do  carry  a  Probability  in  themfelves, 
and  1  name  thofc  that  were  by. 

L.C.y.  And  have  noProof  of  it  in  the  World. 
And  what  you  call  Sir  William  Waller  for,  he 
fays  the  contrary,  there  was  no  fuch  thing. 

Marjljal.  I  fiy,  my  Lord,  what  he  fays  is  to 
my  great  aftonifhment.  Do  you  remember.  Sir 
William  Waller,  this,  that  Mr.  Oates  faid  there, 
when  he  was  asked  if  he  faw  me  laft  Summer,  I 
fiw  you  not  only  in  Jugujl,hm  xnyune  and  yuly? 

Sir  William  Waller.  1  remember  fomething  of 
thar. 

Mar/hal.  I  humbly  thank  you.  Sir,  fo'rac- 
knowledging  that. 

L  C.  y.  What  ufe  do  you  make  of  that? 

Marjhal. 


1679.O.B.  W.  Rumley  and].  Corker,  for  High-Treafon.  949 


Marfial.  I  fhall  make  ufe  of  that.  The  Dif- 
pute  was  fo  eminent  betwixt  us  that  it  was  im- 
pofiible  to  forget  it. 

L.  C.  y.  Well,  have  you  done,  Mr.  Marfial  ? 

Marjhal.  No,  my  Lord,  tho  1  had  as  good 
hold  my  Peace.  1  could  not  have  Witnellcs  to 
difprove  Mr  Oates  in  particulus  of  Time  and 
Place,  becaufe  1  could  not  forcfee  what  Time  or 
Place  he  would  name.  My  Lord,  I  had  Witnef- 
fes  here  at  the  time  of  my  laic  Trial  to  prove  and 
fvvear,  if  they  might  be  admitted,  that  I  was 
here  neither  in  June^  nor  July^  or  Jlugufi^  but 
fpent  fome  Months  at  a  Place  called  Farnhorougb 
in  fVarwickJhire. 

L.  C.  J.  Can  you  prove  this? 

Marfial.  I  can  prove  that  I  hadfuch  as  would 
have  proved  it  then.  Now,  my  Lord,  this  is 
that  1  fay,  if  the  C  mrt  be  inchned  to  any  Fa- 
vour or  Mercy  ;  Life  being  a  thing  of  fuch  con- 
cern, I  hope  fome  little  Stop  may  be  allowed  to 
have  fome  time  to  bring  fuch  People;  but  if  there 
be  no  inclination  to  Mercy,  it  would  be  the  fame 
thing  if  the  Proof  were  here. 

L.  C.  J.  The  Court  will  do  you  all  Juftice 
here,  and  that  is  their  Mercy. 

MarJIoal.  I  am  confident  I  fhall  have  great  Ju- 
ftice done  me,  I  would  not  have  faid  one  Word 
in  my  Defence  if  I  did  not  believe  fo  I  took 
heart  by  what  your  Lordfhip  had  faid,  and  I 
have  already  done  that  which  I  thought  moft 
material  for  it.  I  have  urged  firlt  the  falfe  Mark 
that  he  gave  to  know  me  by.  And  then  his  tak- 
ing me  in  Bed  anddifowningtoknowme.  Befides 
Mr.  Oates  hath  been  pofitive  in  his  Teftimony 
about  the  lift  of  Auguft^  I  could  not  now  have 
WitnefTcs  to  difprove  that,  becaufe  I  knew  it 
not  before,  but  I  can  have  feveral  Witnefles  to 
prove,  that  I  had  then  Witnefles  to  prove  ir, 
lufFicient  Witnefles  from  Farnborough^  who  were 
fure  and  certain  that  I  was  that  very  Day  there, 
and  would  inftance  in  fome  particular  Reafons 
why  I  was  there  that  Day.  And  then  thefe  Wit- 
neifes  will  fwear  that  1  was  never  from  thence 
for  three  Months  at  any  diftance,  but  twice  at  a 
Neighbour's  Houfe,  and  they  can  tell  the  Places 
where  I  was  then. 

L.  C.  y.  You  come  and  tell  us  what  other 
Folks  could  tell,  why  have  you  not  them  here  ? 
Can  the  Jury  take  notice  of  this  ? 

Marjljal.  I  hope  you  will  not  chrow  away  my 
Life,  when  in  thr^e  Days  time  I  could  bring 
Witnefles  to  prove  it. 

L.  C.  y.  Then  we  muft  throw  away  the  Lives 
of  the  Jury,  for  they  muft  be  kept  fafting  all 
thofe  Days  till  they  give  in  their  Verdict  j  for 
they  muft  be  ftiut  up  till  then. 

Marfial  My  Lord,  with  your  leave,  there 
have  been  thofe  that  have  been  upon  their  Trials, 
and  font  back  to  Prifon  before  the  Jury  have 
given  a  Verdidt,  and  after  tried  again. 

L.  C.  y.  North.  Ay,  if  they  be  difcharged  quite 
of  you. 

L.  C.  y.  I  tell  you  the  Jury  muft  be  kept  to- 
gether clofe,  till  they  give  their  Verdidt. 

Marjhal.  The  Jury  was  not  kept  up  when 
Mr.  IVhitebread  and  Mr.  Fcmvick  were  Tried, 
and  they  were  afterwards  Tried  again. 

L.  C.  y.  The  Jury  were  wholly  difcharged  of 
them. 

Marfial.  If  you  have  any  regard  of  my  Life 
you  may  difcharge  them  of  me. 
L.  C.  y.  Truly  this  is  as   reafonable  as  any 


thing  you  have  offered. 

Marjhal.  li  your  Lordftiip  believe  what  I  fay 
is  true,  you  throw  away  my  Life  unlefs  you  grant 
me  this  time.  I  ftiould  be  a  very  infamous  Man 
if  I  did  not  prove  it  then. 

L.  C.  y.  If  the  Jury  bc'icve  ir,  I  am  falisfied. 

Marjljal.  My  Lord,' 1  (hould  then  come  full  of 
Shame,  if  1  did  not  prove  what  I  fiy ;  therefore 
I  hope  the  Court  wdl  allow  me  time  to  prove 
what  I  affirm,  that  that  particular  Day,  and  the 
Day  before,  and  the  Day  after  I  was  in  the  Coun- 
try, aiid  ftirr'd  not.  And  then  as  to  the  Day  be- 
fore the  JJumption  which  he  charges  upon  me, 
and  the  Day  after,  lean  bring  Witneffes  to  prove 
I  was  thofe  three  Days  at  another  Houfe  almoft 
fo  iVlilcs  off  London;  fo  there  is  nothing  in  all 
that  is  faid  againft  me  by  Mr.  Oates  which  comes 
to  be  determmative  and  pofitive  in  his  Teftimo- 
ny, but  I  can  difprove  it  if  time  be  allowed  me, 
but  if  that  cannot,  I  can  bring  fuch  Proof  as  can 
teftifie,  that  1  had  before  thofe  that  could  Evi- 
dence it. 

Corker.  I  told  your  Lordfhip,  I  think,  that  the 
Conftables  and  other  Perfons  that  came  there  to 
take  Pickering.,  faid  they  knew  nothing  of  me, 
and  had  nothing  to  fay  to  mt.  Your  Lordftiip 
tells  me,  this  I  ought  to  prove.  I  muft  confefs  I 
could  not  expeft  that,  when  there  were  fo  ma- 
ny, an  hundred  People  at  leaft,  that  all  thofe 
People  coming  in  I  fhould  be  put  to  prove  it. 
But  here  is  a  Servant  that  was  in  the  Houfe 
then,  that  will  tell  you  the  fame,  that  willatteft 
they  faid  they  had  nothing  to  fay  to  me. 

Mr.  Juft.  Pemberton.  Call  any  of  your  Witnefles 
that  you  have. 

Mr.  Juft.  Dolben.  Mr.  Corker^  you  remember 
that  the  laft  time  you  were  here  at  the  Bar,  you 
defired  time  becaufe  you  had  not  your  Witneffes  j 
it  is  now  above  a  Month  ago,  and  therefore  you 
have  no  Reafon  to  fay  your  Witneffes  are  not 
ready.  Let  us  fee  them,  that  we  may  fee  you 
did  not  abufe  us. 

Mr.  Recorder.  Who  were  thePerfons  that  were 
then  at  'Timbridge'i 

Corker.  I  tell  you  fincerely,  my  Lord,  I  did  not 
know  what  they  would  fay,  but  then  I  did  take 
notice  when  my  Accufation  was  read  againft  me. 
That  there  was  a  time  mentioned  of  the  24th  of 
April.,  that  I  confpired  the  Killing  of  the  King. 
Now  I  could  prove  the  contrary  of  that  I  thought, 
for  I  did  remember,  and  fo  my  Friends  know  very- 
well,  that  always  in  the  Spring  time  I  go  once 
or  twice,  moft  commonly  about  Thirty  Miles 
out  of  Town  to  take  the  Air.  So  my  Lord, 
from  that  Oblervation  I  did  really  believe  I  was 
aftually  there  at  that  time  j  and  from  this  belief  I 
did  then  tell  your  Lordihip,  that  I  thought  I 
could  bring  Witneffes  that  would  prove  I  was  at 
that  Place  then.  According  to  your  Lordfhip's 
Order  I  fent  for  the  Gentlewoman  that  kept  the 
Houfe,  and  fhe  coming  up  I  asked  her,  Miftrefs,- 
faid  I,  can  you  tell  when  I  wa-;  at  •Tioihrid ge ; 
faid  fhe,  I  believe  you  were  there  about  or  near 
April;  but  that  is  not  the  thing,  faid  1,1  ask  you, 
can  you  pofitively  fay  that  it  was  either  before 
or  after  the  24th,  can  you  give  me  any  deter- 
minate Circumftance  of  it.  She  could  notfwcar, 
nor  durft,  what  Day  I  was  there  exaftly ;  then 
faid  I,  go  back  again ;  for  I  refolved  to  die  in  my 
Innocency  without  Proof,  rather  than  my  Wit- 
neffes ftiould  fpeak  what  was  falle  or  doubtful. 
Marjhal.  I  defire  that  one  Thomas  Sumner  may 

be 
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be  called.  He  was  the  Man  that  went  down  to         ^^-  '^  -'    ^t_.„    „..  t  _.j    r.        n,„  ..  »,»,„ 
f-'rh  up  the  Witnefles  from  Firnboroitgh. 
^'\fr   'xicc'rd^:r.    What  is  your    Witnefs,    Mr. 


Cot'key  ^ 

Corker.   My  Witnefs's  Name   is   Ellen  Rigby 

[Who  flood  up.'] 

L.  C.  y.   What  is  it  you  ask  her? 

Corker.  I  defire  (he  maybe  asked,  whether fhe 
knows  that  I  was  in  the  Houfe  when  the  Search 
was  in  the  Savoy,vrhen  Mr.  Pickeringw^sv^^en^ 
and  whether  then  they  charged  me,  or  faid  I 
was  a  Pcrfon  that  they  had  nothing  at  all  to  do 
with. 

Marjhal.  And  me  the  fame 

L   C   J    Do  you  hear  cheQuellion? 

Corker.  Was  not  I  in  the  Savvy  when  Picker- 
ing was  taken  ? 

Marfial.  And  l>  „    .    . 

Rhby.  Yes,  you  were  both  m  Bed  then. 

Corker.  Are  you  ready  to  fwcar  it,  if  my  Lord 
will  permit  you? 

Rigby.  Yes.  And  the  Company  that  came  in 
never  asked  for  you,  but  when  they  faw  you, 
faid  they  had  nothing  to  do  with  you. 

L.  C.  J.  Who  faid  fo  ?  ,  ^       .     , 

Rigby.  The  Company  that  came  and  fearched 
the  Houfe  for  Pickering. 

L.  C.  J.  Was  Wir. Dates  there? 

Rigby.  Yes,  my  Lord,  Mr.  Gates  was  there. 

L.  C.  J.  Did  he  fay  that  he  had  nothing  to 
fay  to  them  ? 

Rigby.  Several  of  them  did  fay  fo,  and  he  a- 
mong  them.  They  asked  me  who  were  in  the 
Houfe,  I  told  them  feveral.  They  faid  tbcy  had 
nothing  to  do  with  any  but  with  Mr. Pickering. 

L.  C.J.  North.  Who  did  you  tell  were  in  the 
Houfe?  ,    ^ 

Rigby.  I  told  them  there  was  P/^^'m^j;,  Marp^ 
Heskett.,  Corker.,  Smaydon  the  Porter  and  his  Wife, 
two  Children,  i§c. 

Corker.  Now  'tis  incredible  he  fhould  fearch 
for  Traitors,  and,  as  he  fays,  knew  usto  befuch, 
and  fhould  not  ask  for  us :  Nay,  when  he  faw 
us,  leave  us  there,  and  never  bid  the  Officer  fe- 


Who  did  ask  you  the 


cure  u'. 

M'. Juftice  Pemberton. 
Quertion? 

Rigby.  There  were  five  or  fix,  Mr.  Oates  and 
Mr.  Bedloiv. 

Corker.  I  defire  to  know  this  of  you.  Have 
you  not  heard  all  along  that  Mr.  Stapleton  is  Pre- 
fident  of  the  BenediSiines,  and  how  long  he  hath 
been  fo,  for  (he  was  Houfekeeper? 

Marjhal.  Who  is  Prefidentof  the  BenediSlines? 

Rigby.  Mr.Stapleton. 

Corker.  How  long  hath  he  been  fo? 

Rigby.  Four  Years  and  a  quarter,  for  any  thing 
I  know  to  the  contrary. 

L.  C.J.  In  his  abfence,  who  was? 

Rigby.  I  know  not  who, 

L.  C.  J.  Did  not  Corker  officiate? 

Rigby.  Never  in  his  life. 

L.  C.  J.  Do  you  know  who  did  ? 

Rigby.  I  can  tell  he  did  not. 

Corker.  Pray  ask  her  if  (he  knows  of  any 
Confuk  of  the  Jefuits  in  the  BenediSline  Con- 
vent? ,      ^ 

L.  C.  J.  How  (liould  flie  know  that?  was  (he 

one  ? 

Corker.  Becaufc  there  can  none  come  to  the 
Houfe,  but  (he  muft  entertain  them  i  there  was 
no  other  Servant  at  all  but  (he. 


Marfial.  Now,  my  Lord,  fince  (he  is  here, 
let  her  fee  Mr.  Oates  and  Mr.  Bedlo'w,  ask  her 
whether  ever  (he  faw  them  in  the  Houfe  in  her 
life. 

Rigby.  I  faw  Mr.  O.ites  in  the  Hnufe ;  he  came 
a  begging  to  Mr.  Pickering  for  Charity. 

L.  C.y.   What  was  the  time? 

Rigby.  This  Summer  was  Twelvemonth  :  And 
Mr.  Pickering  bid  me  (hur  the  Door,  and  never 
let  that  Man  come  in  :igain. 

Marfi.%1.  That  was  in  t'le  very  heat  of  the  Plot, 
the  very  nick  of  time  when  he  v%'as  employed 
to  carry  on  the  Confpiracy,  as  he  faysj  and  iliac 
then  we  (hould  fuffer  him  to  be  in  iuch  Nccef- 
firy  i  and  fent  away  with  a  Flea  in  hi.i  Ear, when 
he  ciuld  gain  fuch  Advantages  by  difcov-^ring 
us :  Is  ic  likely  that  we  wouid  trult  him  wich  the 
whole  Plot,  and  yet  fuffer  him  to  want?  I  ap- 
peal to  your  Lord(hip  and  the  Jury  whether  that 
be  probable  ? 

Tlien  Sumner  appeared  and  flood  up. 

L.  C.  J.  What  fay  you  to  him? 

Marjhal.  I  defire  he  may  be  asked,  whether 
he  does  not  know  that  here  were  Witne(res  to 
teftifie  I  was  then  at  Fariiborough. 

L.  C.J.  That  is  not  a  Queltion  to  be  asked, 
what  another  Body  can  Swear. 

Marflml.  He  was  fent  down,  ray  Lord,  to  fetch 
the  WicnefTcs  up. 

L.  C.  J.  Well,  to  fatisfie  you  we  will  ask  the 
Queflion,  tho'  it  be  improper :  Were  you  fenc 
down  for  WitnefTei? 

Sumner.  Yes,  my  Lord. 

L.  C.  J.  Why  did  not  they  come? 

Sumner.  They  did  come  ? 

L.C.J.  Why  are  they  not  here?  The  laft 
Selfions  was  adjourned  particularly  to  a  certain 
Day,  and  you  knew  when  you  were  to  be  tried. 

Mr.  Recorder.  For  this  very  Reafon,  That  all 
might  take  notice  of  it,  it  was  adjourn'd  to  the 
1 6th  Day  at  this  place. 

Marfial.  Your  Lord(hip  doesfuppofe  we  have 
a  better  Purfe  than  we  have:  Would  you  have 
them  leave  their  Employments,  and  come  up, 
and  be  at  great  Charges;  'tis  not  in  the  Capacity 
of  e%'^ery  one  ro  endure  it  ? 

L.  C.  J.  What  would  you  have  us  do  in  this 
cafe? 

Marfial.  What  is  but  Reafonable,  Give  me 
but  three  or  four  Days  time,  and  I  can  have  ray 
WitntfTes  up. 

Mr.  Juft.  Dolben.  I  pray  ask  them  whether 
they  were  not  told  of  the  time  of  their  Trial  ? 

L.  C.  J.  Why  did  not  you  fend  for  them  be- 
fore, when  you  knew  what  Day  it  was  to  be  ? 

Mr.  Juft.  Dolben.  You  knew  as  much  before  as 
you  do  now.  If  you  did  not,  what  did  you  fend 
for  them  up  for  then,  more  than  now  ? 

Corker.  There  was  no  Certainty  at  all  of  the 
Time  when  we  (hould  be  tried.  We  were  told 
it  was  near,  but  not  the  very  Day;  fomc  find 
the  nth,  fome  the  14th,  fomc  the  i(5th,  fome 
not  all. 

Mr.  Recorder.  You  muft  not  fay  10  ;  for  notice 
was  publickly  given  here  that  it  (hould  not  be 
till  the  16th,  and  the  Seflions  was  adjourned  till 
then. 

Marfljal.  I  was  told  it  would  be  two  or  three 

Days  after  laft  Term.     I  confcfs  God  Almighty 

hath  been  pleafed  to  give  me  a  long  Impnibn- 

ment  to  prepare  for  my  laft  Clofe.  I  do  not  fear 

4  Death, 
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Death,  tho  it  fhould  appear  in  far  more  frightful 
Shapes,  than  that  we  may  be  like  to  fufFer.  So, 
my  Lord,  it  is  not  fo  much  a  Concernednefs  for 
my  own  Life,  as  for  the  Honour  and  Juftice  of 
the  Court,  that  I  plead  for  a  Refpite  to  have 
Witnefles  that  may  poficively  and  particularly 
difprove  the  Teftimony  of  Mr.  Oates.  And  all 
the  World  will  think  it  an  hard  Cafe  when 
I  do  atteft  and  call  to  Witnefs  fuch  as  have 
a  great  Probability  to  prove  what  I  fay  to  be 
true  i  when  I  can  have  fuch  a  numerous  Train 
of  Witneffcs  to  prove  that  I  was  that  particular 
Day  threefcore  Miles  out  of  London^  and  would 
pofirively  fwear  it,  if  permitted.  It  will  be 
hard,  and  will,  I  fear,  draw  an  heavy  cenfure 
upon  this  Honourable  Court,  if  fomctime  be  not 
allowed. 

L.  C.  y.  It  cannot  be  allow'd  you,  for  then 
we  muft  tie  up  the  Jury,  and  make  them  faft  all 
the  time. 

Marjhal.  You  may  difcharge  them  of  me. 

L.  C.  y.  We  cannot  do  it  now. 

Mr.Juft.  Pemberton.  There  is  no  reafon  for  it 
now,  for  you  had  time  for  your  Witnefles  be- 
fore. What,  do  you  come  here  to  make  a  great 
Harangue  about  Witnefles  which  you  had,  and 
did  not  bring  them  ? 

L.  C.  y.  Did  you  know  they  would  come  to 
prove,  to  any  Day  ? 

Mtr/hal.  I  know  they  could  prove  fuch  a  Day. 

L  C  y.  Why  then  were  they  not  here  ? 

MarJhoiL  Pray,  my  Lord,  give  me  leave.  I 
hope  I  fhall  not  fpeak  more  than  is  reafonable 
and  jult,  and  then  I  care  not  how  it  fucceeds. 
Every  Judge  is  as  much  obliged  to  follow  his 
Confc;.  nee,  as  any  Formality  in  Law. 

L.  C.  y.  Pray  teach  your  own  Difciples,  don't 
teach  us:  Yon  come  and  talk  here  what  regard 
we  are  to  have  to  our  own  Confciences,  as  if 
we  did  not  know  that  better  than  any  Papift  or 
Pneft  in  the  World, 

Marjhal.  I  fuppofe  that,  and  'tis  rational  too. 
And  I  do  fuppofe  that  this  Bench  is  infinitely  juft 
and  merciful,  and  upon  that  fuppofition  I  plead. 
Then  if  there  be  great  reafon  to  believe  that  I 
can  difprove  Mr.  Oatesinlih  poGtive Teftimony, 
then  there  is  great  reafon  to  believe  that  I  can 
fave  my  Life.  And  if  there  be  reafon  to  believe 
that  I  can  fave  my  Life,  I  fuppofe  there  will  be 
more  regard  to  this  than  to  any  Formality  of 
Law.  Be  pleafed  to  ask  him,  whether  he  were 
not  to  fetch  Witnefles  that  could  atteft  this. 

L.  C.  y.  What  can  you  fay? 

Sumner.  I  went  down  into  the  Country  for 
Witnefles. 

L.  C.  y.  Why  did  you  not  bring  them  up  a- 
gainft  this  time  ? 

Sumner.  I  had  no  Order  for  this  time. 

MarJJjOrl.  We  did  not  know  when  we  fhould 
be  tried. 

CI.  of  the  Peace.  My  Lord,  I  did^  tell  the  Mef- 
fenger  when  the  Seflions  was. 

L.  C.  y.  Did  the  Officers  here  acquaint  you 
when  the  Seflions  was  ? 

Sumner.  I  had  order  from  Captain  Richard/on 
at  firft,  I  did  ask  leave  to  go  down  to  fetch  his 
WitneflTes;  fays  Captain  Richardfon,  you  have 
order  to  do  what  he  (hall  dire£b,  to  provide  him 
his  Witnefl'esi  that  was  for  the  laft,  not  for 
this. 

L.  C.  y.  How  for  were  the  Witnefles  off? 

Sumner.  Threefcore  Miles. 


L.C.y.  Why,  you  have  had  notice  longc- 
noiigh  of  your  Trials,  to  get  up  WitncfTjs  chrcc- 
fcoie  Miles. 

Mr.  Recorder.  Capt.  Richard  fun .,  Did  not  you 
tell  the  Prifmcrs  when  their  Trials  would  be? 

Mr.  Juft.  Dolben.  'I'hey  had  all  notice  of  the 
Seflions  by  the  Adjournment,  and  fliould  have 
provided  for  it. 

Capt.  Richardfon.  Ever  fince  the  laft  Seflions 
they  have  all  of  them  had  the  Permiflion  of  any 
People  to  come  to  them  in  order  to  the  prepar- 
ing for  their  Trials. 

L.  C.  y.  As  when? 

Capt.  Richardfon.  As  for  this  Seflions. 

L.  C.  y.  Firft  you  did  know  that  the  Seflions 
did  begin  on  Wednefday-y  if  you  had  prepared 
your  fclves  againft  Wednefday^  you  had  been  de- 
layed but  for  two  Days. 

Marfhal.  But  how  could  I  prepare  Witnefl*es 
for  that  which  I  did  not  know  would  be  teftified 
againft  me  ? 

L.  C.y.  Why  did  you  prepire  them  for  the 
laft  Trial?  why  had  you  not  the  fame  Witnefles 
you  had  then? 

Marfhal.  Becaufe  it  was  upon  fomewhat 
he  had  fa  d  upon  my  taking,  that  he  faw  me  in 
yune  and  yuly^  I  did  provide  Witnefles  for  it. 

Mr.  Juii.  Pemberton.  He  holds  to  the  very  Day 
he  faid  firft,  and  this  is  but  plain  trifling. 

L.  C.y.  Truly,  if  the  Merit  of  your  Caufebe 
no  better  than  fuch  weak  Aflertions,  your  De- 
fence is  but  very  poor. 

Marfhal.  But  that  I  humbly  off'er,  is  this,  whe- 
ther you  will  believe  I  can  have  fuch  Witnefles, 
and  therefore  ftay  till  they  be  fent  for. 

Mr.  Juft.  Dolben.  We  have  no  Reafon  to  believe 
you. 

Mr.  Juft.  Wyndham.  We  have  no  Reafon  to 
believe  you,  when  you  have  had  time  to  prove 
it,  and  have  not  got  them. 

L.  C.  y.  Why  were  they  not  here  now  ? 

Marfhal.  My  Lord,  I  do  give  you  a  double 
Reafon.  Then,  my  Lord,  I  offx;r  this,  that  my 
Name  is  in  no  Lift,  Paper,  nor  Narrative  that 
ever  was  put  forth }  and  if  I  had  been  Guilty, 
as  he  fays,  would  not  he  have  named  me amongft 
the  other  Confpirators  ? 

L.  C.  y.  No,  I  think  he  fliould  not,  it  would 
have  given  you  Notice,  and  too  much  Oppor- 
tunity to  have  gone  away. 

Marfhal.  He  gave  me  leave,  when  he  left  me 
in  my  Bed. 

L.C.y.  But  yet  for  all  that  it  does  not  prove 
your  Innocency.  All  People  that  are  Guilty, 
don't  run  away  for  it,  for  you  have  abundance 
of  Prieft-holes,  and  hiding-holes.  Well,  have 
you  any  more  Witnefles?  if  you  have.  Call 
them. 

Corker.  Call  Jlice  Broadhead  [but  She  did  not 
prefently  appear ; 'I  then  I  defire  Mrs.  Eliz.  Shel- 
don may  be  called  ;  [fTho  being  in  the  Gallery,  an- 
fwered  and  came  down.'] 

MarfJjal.  I  do  defire  to  know  whether  flie 
knows  who  is  Prefident  of  the  BenediBine  Monks  ? 

L.  C.  y.  Who  is  Prefident  of  the  Benedictines, 
Miftrefs  ?  Sheldon,  Mr.  Stapleton. 

L.  C.  y.  How  many  Years  hath  he  been? 

Sheldon.  A  great  many  Years,  my  Lord,  to  my 
Knowledge. 

L.C.  y.  Howmany  ? 

Sheldon.  Four  or  five  Years. 

Mx.Rectrder.  Where  is  Dt.  Oates?  call  him, 

L.  c.  y. 


952  84.  ^he  Trial  of  Sir  G.  Wakeman,  W.  Marflial,  3 1  Car.II. 


L.  C.  y.  But  if  he  were  abfent  did  not  Mr. 
Corker  offlciice  in  his  place  ? 
Sheldon.  Never,  my  Lord. 
Corker.    Mr.  Stapkton  was    aftually    at   Paris 
when  I  was  there,  and  therefore  I  could  not  of- 
ficiate in  his  Head}    there   is   another   that  can 
teflifie  the  fame,  that  is  Jlice  Broadhead^    [^fVho 
appeared  then.']   Pray  ask  her  the  fame  Qiieltion. 
L.  C.  J.  Who  is  Prefident  of  the  Benedinines? 
Broadhead.  Mr.  Stapkton.,  I  have  known  him 
for  many  Years,    and  there  hath  not  been  for  a 
great  many  Years  any  other. 

Corker.  Then  I  do  defire  that  I  may  obfcrve 
this,  Th.it  Mr.  Oates  doth  feemto  accufeme  po- 
lltively  of  nothing,  but  only  of  confenting  to 
the  Beyiediclines  Contribution  of  6000/.  which 
he  fays  they  could  not  do  without  my  leave,  be- 
caufe  I  was  their  Prefident  j  but  I  have  brought 
three  WitnefTes  which  fay,and  are  ready  to  fwear, 
that  Mr.  Stapkton  is  Prefident,  was  fo  thefe  ma- 
ny Years,  and  1  never  was  ib  in  my  Life. 
Mr.  Recorder.  Here  is  Dr.  Oates  again  now. 

\_But  he  was  not  Examined!} 
L.  C.  J.  Have  you  done  now,  all  Three ? 
Sit  Geo.  fTakeman.  I  fay,  my  Lord,  I  find  that 
it  was  imputed  to  me,  at  leaft  as  a  fin  of  Omif- 
fion,  that  when  I  was  before  the  Council,  I  did 
not  fufficiently  dcteft,  and  abominate,  and  abhor 
this  Crime  that  is  laid  to  my  Charge.  I  now  de- 
tdl,  abhor,  and  abominate  the  Fadt  charged  on 
me.  I  call  God  to  Witnefs,  I  never  was  in  any 
Confultation  about  it  in  my  Life,  I  never  re- 
ceived any  Bill  for  any  Money  upon  this  account, 
nor  did  ever  receive  any  Money. 

L.  C.  J.  Had  not  you  Two  Thoufand  Pounds  ? 
Sir  Geo.  IVakeman.  No,  my  Lord,  I  wifh  1  may 
never  enter  into  the  Kingdom  of  Heaven,  if  I 
received  one  Farthing  for  any  fuch  thing. 

Corker.  He  fays,  that  I  was  employed  in  di- 
flributing  Moneys ;  and  I  profefs  before  God,  I 
never  diftributed  any  Money  upon  fuch  Account} 
all  that  I  had  was  an  Annual  Annuity  which  I 
gave  amongft  the  Poor.  I  proteft  before  God, 
1  never  in  my  Life  did  deliver  or  hold  it  as  a  mat- 
ter of  Faith  or  commendable  Doftrine,  That  it 
wns  lawful  for  the  promoting  of  the  Catholick 
Religion,  to  Murder  the  King,  or  defi:roy  my 
Country.  And  I  renounce  and  detell  it  from 
the  bottom  of  my  Soul.  And  this  is  all  can  be 
expcfted  from  a  good  Chriftian  upon  that  ac- 
count} and  1  hope  the  Jury  will  have  no  preju- 
dice againfl;  me  for  that }  and  neither  Pope  or 
any  breathin;^  upon  Earth  can  difpenfe  with  me 
from  chat  Obligition. 

Marjfjal.  And  if  no  Door  can  be  opened  for  a 
merciful  Sentence  upon  any  Confideration  offered 
by  the  Living}  at  the  loud  Cries  of  thedying,  I 
hope  there  may  }  and  all  the  earned  Vows,  and 
all  thofe  folemn  Proteftations  of  Innocency  by 
fuch  as  were  lately  Executed  for  the  Crimes  we 
fland  here  charg'd  with,  left  behind  them  as  fa- 
crcd  Tellimonies  of  their  Loyalty  and  unviolated 
Faith  to  the  King.  And  I  beg  leave  to  put  be- 
fore the  Eyes  of  this  Honourable  Court,  and 
this  whole  Aflcmbly,  this  Landskip  of  Horror, 
wherein  may  be  fcen  thofe  Caves  of  Darknefs, 
thofe  Baths  of  glowing  Sulphur,  fuch  Men  mud 
be  eternally  judged  to  be  condemned  unto,  if 
what  they  then  fpoke  had  not  the  Charafters  of 
the  faireit  Truth  found  inllamped  upon  it.  Now 
if  a  right  Survey  be  taken  of  this  Landskip,  and 
it  be  well  obferved  what  thefe  Men  fo  folemnly 


figncd    and  fealed  to  with   their  lad  Breath,    ic 
mud  be  confefied  they  either  confpircd  finally  to 
damn  their  own  Soub,  or  were  not  ConCpiiacors 
againd  the  King,  nor  were  they  Guilty  of  what 
was  charged  upon  them.  Prefent  Content,  where 
the  Enjoyment  is  like  to  continue,  works  with 
a  drong  Influence    upon    humane  Nature,    and 
chains  it  fad  to  the  prefent  World.      But,  my 
Lord,  with  the  approach  of  Death,  Reformati- 
on of  Confcience  does  offer  to  advance,  and  we 
do  obfcrve  thofe  who  have  lived  a  very  ill  Life, 
frequently  to  make  a  good  End}  bur,  my  Lord, 
it  IS  a  thing  fcarce  ever  heard  of  or  known,  that 
thofe  who  have  lived  all  their  Lives  wcll,fliould 
die  ill.  Nor  can  fuch  as  were  looked  upon  while 
they  lived  as  Perfons  of  much  Integrity,  great 
candor  of  Spirit,  and  unquedionable  trutii  in  all 
their  Attedations,  Dying,   fhould  become  Pro- 
phane  to  Blafphemy,  become  Irreligious  even  to 
Sacriledge,   and  falfe  even  to  the  word  of  A- 
theifm.     My  Lord,   this  cannot   readily  be  be- 
lieved, or  eafily  imagined }    nor  will  be,    tho  it 
be  pofliblc}  and  yet  all  that  will  not  believe  this, 
mud  own  an  Innocency  where  Guilt  is  fodrongly 
fuppofed.     And  if  there  be  great  Caufe  to  doubt 
whether  thofe  that  were  lately  executed,    and 
were  fuppofed  to  be  Leaders  in  this  Confpiracy, 
were  Guilty  upon  the  Confideration  of  thofe  fo- 
lemn dying  Protedations  they  have  made  to  the 
contrary }  I  humbly  conceive  it  may  be  much 
more  rationally  doubted,  whether  others  brought 
in  only  by  the  by,  as  I  am,   as  a  Lettcr-Carrier, 
and  only  as  Marginal-Notes  to  the  great  Con- 
fpirators,  may  not  be  wholly  innocent.     Now, 
my  Lord,  if  no  Credit  be  to  be  given  to  the  Pro- 
tedations of  Men  dying,   that  have   ever  been 
judged  fober  and  jud}  how  can  Faith  be  repofed 
in  the  Tedimony  of  fuch   Living    Perfons    as 
know  no  God  nor  Goodnefs?  And  if  the  repu- 
ted jud  Man  at  the  very  point  of  Death  can  be 
judged  rationally  falfe  in  his  Protedations,   tho 
Death  be  in  his  Eyes,  and  Hell  threatning  toin- 
gulph  him}   may  not  he,  my  Lord,   who  hath 
owned   himfelf  a  Villain  in  print,    be  thought 
falfe  in  his  Tedimony,  while  Preferment  tickles 
him.  Rewards  march  before  him,  and  Ambition 
beckons  to  him,  which  be  greedily  follows,  iho 
God  and  Confcience  tell  him  'tis  unjud. 

England  is  become  now  a  Mournful  Theater, 
upon  which  fuch  a  Tragedy  is  afted,  as  turns  the 
Eyes  of  all  Europe  toward  it  j  and  the  Blood 
which  hath  been  already  fpilt,  hath  found  a 
Channel  to  convey  it  even  to  the  remoted  Parts 
of  the  World.  And  tho  it  infpires  different 
Breads  with  different  Refentments,  yet  it  may 
fpeak  a  Language  that  none  who  are  Friends  of 
England  will  be  willing  to  underftand.  Our  pre- 
fent Tranfa6tions  here,  are  the  prefent  Difcourfe 
and  Entertainment  of  foreign  Nations}  and 
without  all  doubt  will  be  chronicled  and  fubjeft- 
ed  to  the  Cenfure  of  enfuing  Ages.  Now  my 
Lord,  1  have  great  Reafon  to  believe.  That  not 
any  one  of  thofe  Honourable  Perfons  that  now 
fit  Judges  over  us,  would  be  willing  to  have  their 
Names  writ  in  any  Charafters,  but  thofe  of  a 
jud  Moderation,  of  a  profound  Integrity,  of  an 
impartial  Judice,  and  of  a  gracious  Clemency. 
And  tho  we  would  not  be  all  thought  tobewell- 
wifhcrs  to  the  Roman  Catholick  Religion,  yet 
we  would  be  all  thought  Friends  to  Religion } 
and  tho  we  exclaim  againd  Idolatry  and  new 
Principles  of  Faith,  yet  we  all  ftand  up  for  old 
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Chriftianity  ;  whereas  if  the  Tcftimony  of  Liv- 
ing Impiety  be  applauded  and  admitted  of,  and 
the  Cries  of  Dying-honefty  fcoffed  atan.1  rejcft- 
ed,  whnt  will  become  of  old  Chrillianicy  ?  And 
if  any  Voice,  Cry,or  Proteftation  of  Dying  Men 
may  pafs  for  Truth,  and  obtain  Belief,  where  is 
now  our  new  Coafpiracy  ?  The  Qi^ielHon  now 
feems  to  come  to  this,  the  belief  ot  Chrillianity 
now  in  Roman  Catholicks,  and  the  Appearance 
of  their  Innocency,  arc  fo  fall  linked  together 
by  thofe  folemn  Vows  and  Protcllations  of  their 
Innocency,  made  by  the  late  Executed  Perfons, 
that  no  Man  can  take  up  Arms  againfl:  the  Lat- 
ter, but  mufl;  proclaim  War  againll  the  Former. 
Nor  can  our  Innocency  bleed,  but  our  Chriftiani- 
ty  rauft  needs  by  the  fame  Dare  be  wounded.  Nor 
can  any  Tutelar  Hand  flretch  it  felf  forth - 

L.  C.  y.  North.  You  fpeak  ad  faciendum  popu- 
lum,  and  iliould  not  be  interrupted,  but  only  I 
think  you  lafh  out  a  little  too  much. 

Marjljal.  I  fpeak  this  to  add  the  Teftimony 
and  folemn  Vows  of  the  Dying,  to  what  we 
fay  Living  for  our  own  Defence.  And  I  defired 
they  may  be  put  in  both  together,  and  weighed 
in  the  Scales  of  an  impartial  Judgment.  Now, 
my  Lord,  I  fay,  the  Queftion  feems  not  fomuch 
whether  Roman  Catholicks  are  Confpirators,  as 
whether  indeed  they  be  Chriftians.  Nor  is  it 
the  great  Doubt  now  whether  they  defigned  to 
kill  the  King,  but  whether  they  believe  there  is 
a  God.  For  whoever  grants  this  lail,  the  belief 
of  a  God,  of  a  Heaven,  and  an  Hell,  an  i  confi- 
ders  what  AiTeverationsthey  made  at  their  Death, 
what  folemn  Proteftations  they  infirt-d  upon, 
does  with  the  felf-fame  breath  proclaim  them  In- 
nocent. 

Mr.  Juft.  PemHer ton.  But  Mr.  Marjhal,  will  you 
gT  on  to  affront  the  Court  in  this  manner,  to 
vouch  for  the  Truth  of  their  Speeches,  which 
they  made  at  the  Gallows,  and  affirm  them  Inno- 
cent after  they  have  been  found  Guilty,  and  exe- 
cuted according  to  Law  ? 

Marjhal.  My  Lord,  I  do  not  avouch  them  In- 
nocent, I  only  defire  there  may  be  contideration 
had,  and  that  the  Words  of  fuch  Dying  Men 
may  be  thought  of.  If  they  did  believe  a  God 
and  a  Judgment-Seat  that  they  were  going  to, 
could  they  be  Innocent  and  Chriftians  too? 

L.  C.  y.  I  was  loth  to  interrupt  you  becaufe 
you  are  upon  your  Lives,  and  becaufe  'tis  fit  you 
fhould  have  as  much  Indulgence  as  can  be  allow- 
ed. Your  Defence  hath  been  very  mean,  I  tell 
you  beforehand  j  your  Caufe  looked  much  bet- 
ter before  you  fpoke  a  Word  in  your  own  De- 
fence, fo  wifely  have  you  managed  it. 

Mr.  Recorder.  But  really  for  your  particular 
'P^n.^Mr.  xMarJIja!^  you  abound  too  much  inyour 
Flowers  of  Rhetorick,  which  are  all  to  no  Pur- 
pof . 

Marjhal.  I  hoped  it  would  be  no  Offence  to 
infift  — 

L.  C.  y.  But  I  will  tell  you,  and  I'll  he  heard 
as  well  as  you,  Sir  j  Becaufe  of  the  Proteftations 
of  thefe  Men,  which  you  make  fo  much  a  ftir 
about.  If  you  had  a  Religion  that  deferved  the 
Name  of  a  Religion,  if  you  were  not  made  up 
of  Equivocation  and  Lying,  if  you  had  not  In- 
dulgences and  Difpenfations  for  it,  if  to  kill  Kings 
might  not  be  meritorious,  if  this  were  not  print- 
ed and  owned,  if  your  Popes  and  all  your  Great 
Men  had  not  avowed  this,  you  had  faid  fome- 
thingi   but  if  you  can  have  Abfolucions  either 
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for  Money,  or  becaufe  you  have  advanced  the 
Catholick  Caufe  as  you  call  it,  and  can  be  made 
Saints  as  Coleman  is  fuppofcd  to  be,  there  is  an 
end  of  all  your  Arguments.  There  is  a  God, 
you  fay,  and  you  think  we  fliall  go  to  that  God 
becaufe  he  hath  given  us  the  Power,  we  can  let 
our  lelves  in  and  turn  the  Key  upon  Hcrcticks. 
So  that  if  they  kill  a  King,  and  do  all  the  Wick- 
edncfs  they  can  devifc,  they  fhall  go  to  Heaven 
at  laft  i  for  you  have  a  Trick,  either  you  can  di- 
rcftly  pardon  the  killing  of  a  King,  or  if  you 
excommunicate  him  he  is  no  King,  and  fo  you 
may  kill  him  if  it  be  for  the  Advancement  of 
Religion.  But  it  will  be  in  vain  for  you  or  any 
Prieft  in  England  to  deny  this,  becaufe  we  know 
you  Print  it  and  publickly  own  it,  and  no  body 
was  ever  yet  puniOied  for  any  fuch  Doftrine  as 
this.  Therefore  all  your  Doings  being  accom- 
panied with  fuch  Equivocations  and  Arts  as  your 
Religion  is  made  up  of,  'tis  not  any  of  your 
Rhetorick  can  make  you  be  believed.  I  do  be- 
lieve it  is  poffible  for  an  Atheift  to  be  a  Papift, 
but  'tis  hardly  poffible  for  a  knowing  Chriftian 
to  be  a  Chriftian  and  a  Papift.  'Tis  hardly  pof- 
fible for  any  Man  ofunderftanding,  fetcing  afide 
the  Prejudices  of  Education,  to  be  a  Papift  and  a 
true  Chriftian,  becaufe  your  Doftrines  do  con- 
tradia  the  Foundations  of  Chriftianity.  Your 
Dodrine  is  a  Dodrine  of  Blood  and  Cruelty, 
Chrift's  Do6lrine  is  a  Law  of  Mercy,  Simplicity, 
Gentlencfs,  Meeknefs  and  Obedience  j  but  you 
have  nothmg  but  all  the  Pride  that  ever  a  Pope 
can  ufurp  over  Princes :  and  you  are  fiU'd  with 
Pride,  and  mad  till  you  come  again  in:o  thePof- 
feffion  of  the  Tyranny  which  you  once  exercifed 
here  :  infomuch  that  'tis  ftrange  to  me,  but 
that  Princes  abroad  think  you  more  conducing 
to  their  Politick  Intereft,  elfe  fure  they  could 
not  endure  fuch  Spiritual  Tyranny  to  Lord  it 
over  their  Souls  and  their  Dominio.ns.  There- 
fore never  brag  of  your  Religion, for  it  is  afoul 
one,  and  fo  contrary  to  Chrift  ;  that  'cis  eafier 
to  believe  any  thing,  than  to  believe  an  undcr- 
ftanding  Man  may  be  a  Papift.  Wcli,  Sir,  if 
you  have  any  more  to  fav,  fpeak  ir.  You  have 
provoked  me  to  this:  and  indeed  I  ought  to  do 
it,  becaufe  you  have  fo  much  reflected  on  the 
Juftice  of  the  Court  ;  but  if  you  hive  any  thing 
to  fay  in  your  Defence,  fpeak  it,  or  to  your  own 
particular  Cafe.  As  for  your  Religion,  we  know 
what  it  is,  and  what  merciful  Msn  you  are:  and 
if  we  look  into  the  bottom  of  you,  we  know 
what  you  were  ever  fince  Queen  Mary's  Days  : 
and  if  we  look  into  the  Ganpowder-Treafon, 
we  know  how  honeft  you  are  in  yjur  O.uhs,  and 
what  Truth  there  is  in  your  Word^,  and  that 
to  blow  up  King,  Lords  and  Commons,  is  with 
you  a  merciful  A6t,  and  a  lign  of  a  candid  Reli- 
gion >  but  that  is  all  a  Story  with  you:  for  it  is 
eafier  for  you  to  believe,  that  a  Saint,  after  her 
Head  is  cut  ofi^,  did  go  three  Miles  wiih  her 
Head  in  her  Hand,  to  the  Place  where  ihe  would 
be  buried,  than  that  there  was  a  Gunpowder- 
Treafon.     \_yit  -which  the  People  giivc  a  Shout.'] 

L.  C.  y.  North.  You  muft  not  meddle  any 
more  with  the  Speeches  of  thofe  that  died. 

MarJIml.  I  did  not  intend,  my  Lord,  to  call 
any  thing  of  Juftice  in  queftion. 

L.  C.  y.  What,  do  you  think  we  will  be  im- 

pofed  upon  in   this  manner?   Perliaps  you  have 

Tricks  enough  to  gull  your  own  Party,  butveu 

have  not  to  deceive  Proteftants  j   they  can  look 
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thro  all  your  Arts-,  nay,  I  never  faw  Tuch  Men 
of  we:(k  Parts,  as  your  Priefts  generally  are;  fo 
that  I  wonder  you  rtiould  have  any  Difciples,  but 
fi'.ly  Women,  or  Men  without  Learning. 

Mdyjlial.  1 1'  we  were  guilty  of  this  Confpiracy, 
we  Ihould  gull  only  our  fclvcs. 

L.  C.  y.  Go  you  on  with  one  Harangue,  I  war- 
rant ycu  I  will  give  you  another  i  you  fhall  not 
be  hindrcd  tofiy  anything  that  is  pertinent j  but 
this  is  not  at  all  fo.  We  have  a  Bench  of  Al- 
dermen have  more  Wit  than  your  Conclave, 
and  a  Lord-Mayor  that  is  as  infallible  as  your 
Pope.  Have  you  any  thing  more  to  fay  for  your 
fclves  ? 

Marjljal.  'Tis  not  proper  to  contradifl:  your 
Lordfhip,  but  'tis  a  Wonder  you  fhould  know 
our  Religion  better  than  our  fclves  j  for  I  know 
not  of  any  fuch  Doftrines  owned  amongft  us. 

L.C.J.  No!  then  I  believe  you  have  not 
read  your  own  Books  j  I  fuppofe  that  your  Bufi- 
nefs  IS  not  now  to  read,  but  to  feduce  filly  Wo- 
men, or  weaker  Men.  What,  don't  you  publifli 
them  all  over  the  World  ?  Is  there  any  Index  ex- 
furgatoriusy  into  which  you  have  put  thefe  Do- 
drines?  Surely  you  know  not  any  thing,  if  you 
know  not  this. 

L.  C.  J.  North.  If  you  have  any  thing  more 
to  Hiy  in  the  proper  Defence  of  your  Trial,  pray 
Ipcak  it  now. 

Corker.  As  to  thofe  damnable  Do6trines,  we 
profefs  our  felves  innocent  of  them.  I  defire 
t{iat  the  Jury  may  not  go  upon  fuch  a  Prejudice, 
that  I  entertain  fuch  Principles  of  Religion,  as 
Matters  of  my  Faith.  They  are  horrid  Crimes, 
I  proteft  againll  them,  and  own  them  not.  I 
defire  the  Jury  to  take  notice  of  it. 

Marflml.  I  have  this  fur c her  to  offer  to  your 
Lordfliip,  that  Mr.  Bedlow  owned  before  the 
Lords  that  he  knew  no  more  to  be  guilty  than 
he  had  declared,  and  among  all  thofe  I  am  not 
named  ;  and  this  was  a  Month  or  fix  Weeks  be- 
fore I  was  taken. 

Mr.  Juft.  Pemherton.  There  is  no  fuch  thing 
at  all  proved  here,  or  given  in  Evidence,  and 
therefore  why  do  you  infifl  upon  it? 

MarJJjal.  In  this  I  appeal  to  the  Knowledge  of 
you  Lordfhip :  and  if  you  know  it,  I  hope  you 
will  be  pleafed  to  acquaint  the  Jury  with  if. 

L.  C.  y.  I  do  not  know  for  my  own  particular, 
what  Anfwer  was  madej  I  was  not  in  the  Houfc, 
nor  do  I  know  it. 

yudges.  None  of  us  know  it. 
Marjloal.  I  defire  the  worthy  Jury  to  take  no- 
tice, that  among  all  the  Perfons  named,  there  is 
no  fuch  Name  mentioned  as  mine. 

Mr.  yuft.  Pemherton.  There  is  no  fuch  Thing 
prov'd  here. 

Marjhal.  They  deny  all  the  Lords  Records. 
L.  C.  y.  Well,  have  you  done  ?     Look  you, 

Gentlemen  of  the  Jury 

MarJJjal.  I  defire  but  one  Word  :  ThefeThings 
I  have  infilled  upon  as  far  as  I  can  for  my  felfj 
but  the  main  Matter  I  rely'd  upon  was,  that 
Mr.  Ofites  did  not  know  me,  neither  as  to  my 
Calling,  Converfation,  Words  nor  Aftions.  He 
can  bring  no  Perfon,  Man  nor  Woman,  that  e- 
ver  faw  him  in  my  Company,  nor  took  notice 
of  our  meeting  together,  nor  Bedlow  neither;  he 
can  name  i,o  Place  where  he  faw  mc,  none  but 
the  Savoy^  againll  which  no  Proof  can  be  found. 
And  then  at  the  Searching  of  the  Houfe,  I  de- 
fire the  Jury  to  take  notice,  that  at  that  Time 


he  difowned  uf,  and  faid  he  did  not  know  us. 
A  fufficient  rational  Caufe  cannot  be  given,  why 
he  fhould  fay  now  he  knows  me,  and  did  not 
then  take  me. 

Mr.  yufl.  Pemherton.  Ycu  have  faid  all  this 
before. 

Marjlml.  Then,  my  Lord,  for  a  Conclufion,  I 
have  been  told,  and  I  will  only  defire  the  Jury  to 
take  notice  of  it,  that  every  Jury  that  finds  a  Man 
guilty  of  Death,  upon  the  Tcflimony  of  Wit- 
nefles  that  come  in  againfl  him,  do  take  it  fo- 
lemnly  upon  their  Confciences,  that  what  fuch 
Witnefl^es  fwear  is  true. 

L.  C.  y.  That  they  believe  they  fwear  true : 
For  we  have  no  Infallibility  with  us:  'Tis  one 
thing  to  fay  'tis  true,  and  another  thing  to  fay  we 
believe  it  is  true.  Look  you,  the  Jury  may  give 
a  Verdift  that  is  falfe,  and  yet  go  according  to 
their  Confciences.  Do  you  underftand  that, 
Priefl? 

Mr.  yuft.  Pemherton.  You  need  not  teach  the 
Jury  what  they  are  to  do. 

Marjhal.  But  confidering  in  cafe  an  Oath  be 
falfe,  and  the  Jury  have  reafon  to  doubt  what  the 
Prifoners  fay  in  their  own  Defence,  upon  what 
they  hear  or  have  learnt  of  their  own  Knowledge, 
if  they  find  fuch  Doubt  grounded  upon  that  dou- 
ble Matter,  then  they  are  in  great  Danger  to 
bring  the  Fault  to  their  own  Doors,  and  make 
the  Crime  of  Perjury  their  own. 

Mr.  yuft.  Pemherton.  What,  do  you  go  over 
Things  again  and  again? 

L.  C.  y.  All  this  fignifies  but  little  j  if  you  had 
Popery  here,  you  would  get  but  little  by  it.  We 
ihould  hardly  part  with  our  Peter  Pence  for  all 
your  Speeches.  We  all  know  what  Things  are, 
'tis  not  a  Parcel  of  Words  patch'd  thus  toge- 
ther, will  do  your  Bufincfs. 

Marjhal.  I  wifh  all  Thoughts  were  as  open- 
fac'd  as  ours  are. 

L.  C.  J.  Look  you.  Gentlemen  of  the  Jury, 
here  are  four  Prifoners  j  as  to  one  of  them,  that 
is  Rumley.,  the  Truth  of  it  is,  there  is  but  one 
Witnefs  againfl  him,  and  by  the  Law  there  ought 
to  be  two }  fo  I  cannot  fay,  but  you  ought  to  dif- 
charge  him:  We  do  not  find,  that  there  isTe- 
flimony  fufficient,  according  to  the  Law,  to  con- 
demn him,  and  therefore  you  ought  to  acquit 
him.  As  to  the  reft,  here  is  Sir  George  Wake- 
man,  Mr.  Corker.,  and  Mr.  Marftial-j  there  hath 
been  two  forts  of  Evidence  given,  I  will  repeat 
them  as  well  as  I  can,  and  as  fhort  as  I  can. 
There  hath  been  a  general  Evidence,  and  a  par- 
ticular Evidence :  There  was  a  general  Evidence 
given  by  Mr.  Dugdale,  of  the  Plot  in  general, 
and  by  Mr.  Prance^  and  fomething  of  Intimation 
by  Mr.  yennifon.  Thefe  of  Dugdale^  Prance,  and 
yennifon,  do  not  mention  fo  much  as  the  Names 
of  the  three  Gentlemen  that  are  upon  their 
Lives;  but  I'll  tell  you  why  it  was  neceflary,  and 
anfwers  a  great  Obje6tion  that  they  feem  to  make : 
for  you  are  to  believe  Men,  fay  they,  and  to  be- 
lieve Men  upon  probable  Circumftances,  fome- 
thing to  guide  you  befides  the  Pofitivenefs  of  an 
Oath  ;  and  that  is  well  enough  faid.  Nowhere 
is  fomething  befides,  and  that  is  the  Plot;  that 
there  was  a  Confpiracy  to  introduce  Popery,  by 
the  likelieft  Means,  which  was  to  kill  the  King  ; 
and  that  fuch  People  as  thefe  Men  were  to  do  it. 
Now  that  there  was  fuch  a  general  Defign  to  do 
it,  is  a  circumftantial  Evidence,  (as  to  thefe  Men 
I  call  it  fo.)  And  thefe  are  Circumftances  which 

may 
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may  anfwer  the  Objcftion  they  make,  when  they 
fay,  You  are  not  to  give  Credit  to  pofitive  Oaths, 
without  any  thing  to  govern  you  by,  for  you 
have  this  to  govern  you  by,  befides  the  Oath,  that 
there  was  a  Plot. 

The  Tcflimony  of  Mr.  Jenni/on  does  go  more 
particularly  to  the  Bufinefs  of  Ireland^  which  I 
would  obiervc,  by  the  way,  for  the  fake  of  that 
Gentleman  that  llands  (o  much  upon  the  Inno- 
cency  of  thofe  Men,  and  would  have  them  to  be 
believed  upon  their  own  AfTertions,  becaufc  he 
fays  they  dare  not  die  with  a  Lye  in  their  Mouths. 
1  believe  it  is  notorious  enough,  Mr,  Jennifon 
that  comes  here  is  a  Man  of  Quality,  and  onea- 
gainft  whom  there  is  no  Obje6tion,  and  he  is  ju- 
Itified  by  one  or  two  more.  He  fays,  he  faw 
Mr.  Ireland  the  ipth  of  Augufl^  when  he,  to  his 
Death,  took  upon  him  to  aver  he  was  then  in 
Staffordjhire^  and  brought  feveral  of  his  ownRe- 


(and  there  was  a  certain  Day  in  y^ugufl  named, 
but  he  cannot  tell  what  Day,j  This  Day  agreed 
with  Sir  G.  W .  for  ij-oool.  to  -which  he  confent- 
ed.  And  under  was  written,  Receiv'd  fooo  I. 
part  of  ifoool.  by  Order  of  Mr.  Coleman. 
George  Wakcman.  This  he  fays  he  faw,  and 
he  believes  that  to  be  the  very  fame  Hand  that  he 
faw  before,  fo  it  is  by  a  Comparif-n  of  Hands. 
He  does  not  charge  Sir  George  IVakeman,  to  the 
bed  of  my  Memory,  with  any  pofitive  Thing  of 
his  own  Knowledge,  more  than  as  I  tell  you  of 
this  Matter. 

Sir  Rob.  Sawyer.  Yes,  my  Lord,  he  fays  he 
faw  his  Commiflion. 

L.  C.  y.  Indeed  he  does  fay,  he  faw  a  Com- 
miflion in  his  Hands,  to  be  Phyfician-Gencral  of 
the  Army  that  was  to  be  raifcd.  And  that  he 
denied  loooo/.  and  would  have  if.  The  Truth 
I  leave  with  you,  Gentlemen.     Look  you,  Gen- 


ligion,  who  would  outface  it  to  the  Court,  that     tlemen,  we  will  fhew  our  felves  what  we  ought 


he  kept  them  Company  fo  many  Days,  and  was 
in  the  Country  all  the  while.  There  was  a 
Maid,  before  this,  that  came  and  teftified  that 
fhe  faw  Ireland,  and  faw  him  at  his  own  Door, 
in  Augufi,  but  this  Gentleman  comes  and  proves 
it  upon  him  more  particularly,  and  tells  you  when, 
the  Day  of  the  Week,  and  of  the  Month,  that 
he  was  with  him  at  his  own  Lodging,  that  Night 
he  came  from  Windfor,  that  he  was  pulling  ofF 
his  Boots,  and  pretended  to  come  Pofl:  from  Staf- 
fordjhire,  and  fo  that  he  was  in  Staffordfhire  is 
true,  becaufe  he  came  thence  Poft,  but  he  hath 
always  conftantly  deny'd  that  he  was  here,  and 
that  may  ferve  for  the  Integrity  even  of  their  dy- 
ing Oaths.  And  you  are  not  going,  according 
to  your  own  Dodrine,  fo  immediately  to  Hell, 
I  hope  you  fuppofe  a  Purgatory,  where  you  may 


to  do,  let  them  be  as  they  willj  we  would  not, 
to  prevent  all  their  Plots,  (let  them  be  as  big  as 
they  can  make  them)  ilird  one  Drop  of  innocent 
Blood,  therefore  I  would  have  you,  in  all  thefe 
Gentlemens  Cafes,  confidcr  ferioufly,  and  weigh 
truly  the  Circumftances,  and  the  Probability  of 
Things  charged  upon  them.  There  is  an  addi- 
tional Evidence  againft  Sir  George  IVakeman,  by 
Bedlow :  He  fiys  he  faw  him  have  a  Note  for 
2000/.  which  was  faid  came  from  the  Queen, 
there  were  Difcourfes  of  doubtful  Words,  but 
whether  they  be  plain  enough  to  fatisfy  your 
Confciences,  when  Men  are  upon  their  Lives,  I 
leave  to  you.  That  Sir  George  IVakeman  fliould 
fay.  Are  you  ready  for  me  ?  Why  am  I  drilPd  ott 
thus,  in  a  Matter  of  this  Concern?  This  he  would 
have  to  imply  the  poifoning  of  the  Kingj    but 


be  purged  from  fuch  Peccadillo's  as  this  of  dying  there  is  but  one  Thing  that  founds   any  thing 

with  a  Lye  in  your  Mouths.  plain  to  the  Matter,  and  that  was  this,  faid  he. 

As  for  the  Tcilimony  of  the  particular  Evi-  If  they  mifs  (fpcaking  of  killing  the  King)  if  tbey 

dence,  firft,   againft  Sir  George  IVakeman,    Mr.  mifs  at  Windfor,  and  you  mifs  your  Way,  then  it 

Oates  fays,   he  faw  a  Letter  fubfcribed,  George  Jhall  be  done  at  New-M&rkct.     This  he  did  fwear 

Wakeman-f   and  it  was  writ  to  Mr.  Afhhy,  and  direftly,  and  then  Sir  George  Wakman   reply'd. 


therein,  among  other  Expreflions,  was  this  Par- 
ticular, That  the  Queen  would  aflift  him  to  kill 
the  King.  He  was  asked.  How  he  knew  it 
was  his  Hand  ?  He  faid,  He  had  never  feen  his 
Hand  before,  but  afterwards  he  faw  him  writing, 
(as  he  thinks,  writing,)  in  a  writing Pofture,  and 
there  he  looked  upon  that  Paper  when  he  was 
gone  from  it,  while  it  was  wet,  and  that  Chara- 
ftcr,  to  his  thinking,  was  juft  the  Charafter  of 
the  Letter.  Now  I  muft  obfcrve  this  to  you  : 
Firft,  Suppofing  it  to  be  true,  yet  it  is  fome- 
what  hard,  for  a  Man  that  had  never  known  a 


He  would  be  ready.  Now  if  you  believe  this, 
then  there  are  two  Witneftes  againft  Sir  George 
Wakeman,  for  the  Matter  of  the  Bill  alone  would 
do  nothing,  but  when  he  fays  he  faw  fuch  a  Bill, 
it  muft  be  for  fomething)  and  if  he  did  fay  fo. 
If  they  mifs  killing  him  at  Windfor,  and  you  mifs 
your  Way,  we  will  do  it  at  New- Market}  and  he 
reply'd,  I  will  be  ready,  the  Thing  is  made  plain; 
I  leave  it  to  you }  and  this  is  all  the  Evidencea- 
gainft  Sir  George  Wakeman,  as  I  remember  :  I 
hope  my  Brothers,  if  they  remember  more,  will 
repeat  it  to  you.     I  cannot  undertake  to  repeat 


Man's  Hand  in  his  Life,  to  fee  a  Hand  to-day,  every  Wordj  I  remember  fo  much  as  is  material, 

and  fome  time  after  to  come  and  fee  his  Hand  to  and  my   Brothers  I  hope  will  help  me  out,  in 

a  Bill  of  Phyfick,  and  to  recolleft  theCharafter  what  they  have  better  obferved. 
fo  much  backward,  as  to  know,  this  is  that,  or         As  to  Mr.  Corker,  Oates  fays,  that  he  faw  a 

that,  Man's  Hand,  that  I  faw  before.     'Tis  one  Letter  under  his  Hand,  that  is,  his  Name,  Ifup- 

thing  to  know  Hands  we  are  ufed  to,  but  'tis  a-  pofe,   was  to  ir,  wherein  he  confented  to  the 

nother  thing,  if  wc  fee  a  Hand  that  we  never  railing  the  6000 1,  which  was  to  be  raifed  out  of 

faw  before  in  our  Lives,  and  then  by  Refleftion  the  Benedi^ines  Eftates,  and  was  in  order  to  the 


at  another  Time,  and  by  comparifon  of  Hands, 
to  fay  this  is  the  fame,  that  is  hard  j  but  that  is 
fuppofing  it  to  be  true.  Sir  George  Wakeman,  as 
all  People  will  that  are  accufed,  does  deny  the 
Fad,  and  fays  there  was  no  fuch  thing.  Againft 
him  befides,  he  fays  he  faw,  in  a  Book  that  the 
Jefuit  Priefts  kept  among  them  of  their  Tranfa- 
fliions  and  Affairs,  he  faw,  in  Harcourf%  Cham- 
ber, a  Book,  wherein  was  written,  this  Day^ 
Vol.  IL 


carrying  on  of  this  Plot.  I  do  not  find  that  he 
does  prove  that  he  did  know  Mr.  Corker's  Hand. 
And  he  fays  of  him  further,  he  was  their  Prefi- 
dent,  and  fo  it  was  neceflary  to  have  his  Confent 
for  the  raifing  the  6000/.  and  particularly  he 
fays,  that  he  did  except  againft  Pickering's  being 
defigned  for  the  Murdenng  of  the  Kingj  for, 
faid  he.  He  is  a  Man  that  waits  at  the  Altar,  and 
metbinks  you  fhould  cbufe  fome  fitter  Perfon.  Ftr 
6  F  i  that^ 
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that,  fays  Mr.  Corker^  luhicb  be  fays ^  That  1  was 
Preftdent ;  I  tvas  not  Preftdent ;  and  he  makes  it 
necejfary  for  me  to  fet  my  Hand^  becaufe  I  being 
Prefident^  it  was  fuppofed  it  could  not  be  done  with' 
out  me;  and  Dr.  Gates  does  intend  fuch  a  Thing 
by  his  enforcing  of  it  too  :  But  he  does  produce 
to  you  two  or  three  WitneOes,  that  do  fay, 
Mr.  Stapleton  hach  been  Prcfident  for  four  or  five 
Years  i  and,  iaid  he.  If  I  were  not  Prcfident^ 
what  needs  all  this  ado  about  my  Confent  ?  So  he 
contradifts  him  in  that  Particular,  that  he  was 
not  Picfidcnt,  and  it  is  not  only  a  bare  immate- 
rial Thing,  becaufe  his  being  Prefident  made  his 
Hand  move  ncceflary  to  the  raifing  the  6000/. 
And  tor  that  Matter  of  his  faying,  that  he  did 
except  againft  Pickerings  and  they  might  have 
cbofe  another,  he  does  not  charge  him  to  be  a- 
ftually  at  the  Confultation,  but  he  fays  he  knew 
of  ir,  becaufe  he  faid  Pickering  was  not  a  fit  Man 
to  do  it.  And  he  faid,  they  had  better  chufe  a 
Layman.  He  proves  no  Faft,  but  only  thefe 
Words.  And  Mi .  Bedlow  he  fpeaks  againft  him, 
and  what  he  fays  is  rather  lefs  than  what  Oates 
fays.  For  'tis,  that  he  talked  with  Le  Fevre  the 
Prieft  about  the  Plot  in  general  Words.  It  may 
be,  he  was  talking  with  fome  body  elfc,  and  yet 
he  could  hear  that  they  talked  together  in  gene- 
ral about  it.     That  is  all  againft  him. 

Againft  Mr,  Marjhal^  'tis  rather  lefs  than  a- 
gainft  Corker^  that  is,  that  he  did  confent  to  the 
6000  J.  that  Ihould  be  raifed  among  the  Benedi- 
Sines,  he  being  a  Benedi&ine  too,  and  that  he 
took  Exceptions  againft  Pickerings  as  Corker  did, 
that  it  was  not  convenient  to  employ  him  in  Kil- 
ling the  King,  And  this  is  that  Oates  fays,  and 
that  he  was  a  Carrier  of  Letters  up  and  down, 
and  a  Fa£tor  that  Way.  And  Bedlow  lays,  that 
he  knew  that  he  carried  Letters,  and  was  ac  the 
Confult  where  they  were  read  and  anfwercd, 
and  when  they  asked  him,  Where?  He  faid, 
At  the  Benedi&ine  Convent  in  the  Savoy.  And 
names  in  particular,  a  Letter  to  Sir  Francis  Had- 
cliffs  and  that  there  was  a  Difcourfe  concerning 
the  Plot,  in  his  hearing. 

They  fay  for  themfelves,  they  cannot  anfwer 
any  more  than  by  Circumftances,  'Tis  a  very 
ftrange  thing,  if  Dr.  Oates  knew  this  of  us,  why 
did  not  he  take  us  before  ?  And  fays  Sir  George 
pyakeman^  Why  did  not  he  accufe  me  of  this. 
Letter  that  he  talks  of,  before  the  King  and 
Council  ?  He  makes  an  Anlwer  (which  to  me 
indeed  is  a  very  faint  one)  as  if  he  were  fo  weak 
and  tired,  that  he  could  not  fpeak  any  Word 
farther.  When  the  Council  asked  Sir  George 
Wakernan  what  he  had  to  fay  for  himfelf,  and  he 
behaved  himfelf  ruggedly,  they  call  for  Oates  a- 
gain.  What,  faid  they,  do  you  know  any  thing  of 
your  own  Knowledge  ?  No,  faid  he,  Godforbtdi  I 
know  nothing  more\  as  Sir  Philip  Lloyd  fays,  and  as 
the  Matter  fpeaks:  For  if  he  had  charged  him 
that  he  had  feen  that  Letter,  the  Lords  would 
infallibly  have  committed  him.  If  he  had  but 
faid,  I  Jaw  a  Letter  with  his  Name  to  it,  which  by 
the  Character  I  believe  was  his^  becaufe  I  faw  his 
Writing  elfewhere.  And  'tis  wonderful  to  raej 
1  don't  know,  if  a  Man  be  never  fo  faint,  could 
not  he  fay,  I  faw  a  Letter  under  his  Hand^  as  well 
as,  /  knew  nothing  more  of  him  ?  There  are  as 
few  Words  in  one,  as  in  the  other.  If  he  had 
faid,  /  beg  your  Lordflnps  or  His  Majeftfs  Pardon^ 
I  am  fo  weak  I  cannot  recolledl  my  felf^  it  had  been 
fomething;  but  to  make  a  great  Proteftation  that 


he  knew  nothing  of  him.  This  is  that  that  is 
faid  by  Sir  Philip  Lloyd,  on  bis  Behalf. 

Thefe  other  Gentlemen  fay,  that  Oates  did  not 
know  them,  and  the  Woman  does  fiy,  that  ihe 
did  tell  them,  when  they  came  to  fcarch,  that 
Cerker  and  Marfiul  were  there,  and  Dr.  Oates 
and  they  faid,  they  had  nothing  to  do  with  any 
but  Pickering.  They  make  Anfwer  now  and  fay, 
that  they  had  no  Commifllon  to  take  any  but 
him.  But  'tis  ftrange  indeed,  if  they  were  there, 
and  they  did  fee  them,  that  they  did  not  appre- 
hend them.  For  what  Defence  they  make  about 
what  Talk  was  had  at  the  Gate-houfe,  'tis  all  con- 
tradifted  by  Sir  William  Waller.  And  indeed,  if 
it  were  pofliblc,  they  have  almoft  undone  them- 
felves in  their  own  Defences,  by  making  weak 
Obfervations,  and  infifting  upon  trivial  Things  j 
improper  for  the  Court  to  hear,  and  impertinent 
for  them  to  urge.  But  I  deal  faithfully  with 
you,  I  will  difcharge  my  own  Confcience  to  you. 
It  lies  upon  the  Oaths  of  thefe  two  Men.  Tho 
there  was  a  Plot  in  general  proved,  yet  that  does 
not  affed  thefe  Men  in  particular,  but  was  only 
yfed  to  anfwer  that  Objeftion,  that  it  fliould  not 
be  believed  upon  pofitive  Swearing,  Hand  over 
Head,  without  fomething  elfe.  Here  was  fome- 
thing elfe,  the  Plot  in  general,  and  their  being 
Priefts,  is  another  Circumft:ance  to  me,  who  are 
mad  to  bring  in  Popery,  and  would  do  any  thing 
to  get  their  Tyranny  again  eftablifhed  amongft 
us.  And  there  is  more  than  probable  Evidence 
of  that,  I  afture  you. 

Sir  Tho.  Doleman  did  indeed  fay  Mr.  Oates  was 
very  weak,  fo  that  he  was  in  great  ConfufioD, 
and  fcarce  able  to  ftandj  weigh  it  with  you  how 
it  will,  but  to  mc  'tis  no  Anfwer.  I  tell  you 
plainly,  I  think  a  Man  could  not  be  fo  weak, 
but  he  could  have  faid,  he  faw  a  Letter  under 
his  Hand,  It  was  as  fhort  as  he  could  make  an 
Anfwer,  and  'tis  ftrange  that  he  ihould  go  and 
make  Proteftation  that  he  knew  nothing.  And 
fo  I  pray  you  weigh  it  well.  Let  us  not  be  fo  a- 
mazed  and  frighted  with  the  Noife  of  Plots,  as 
to  take  away  any  Man's  Life  without  any  reafo- 
nable  Evidence.  If  you  are  fatisfied  with  the 
Gaths  of  thefe  two  Men,  fo  j  I  have  obfervedto 
you  what  Objections  they  make  for  themfelves,  and 
ihofc  Objections  are  material  :  What  Sir  George. 
Wakernan  fays  about  his  not  accufing  him  before 
the  Council,  and  what  thefe  Men  fay  that  he  did 
not  apprehend  them.  And 'tis  very  ftrange,  they 
ftiould  have  fo  little  Knowledge  and  fo  litlile.Acr 
quaintance  with  Oates  ^nd  Bedlow,  and  fo  great  9, 
Matter  as  they  fpeak  fhould  be  true.  And  'tis  well 
enough  obfervcd,  that  he  was  a  begging  there }  'tis^ 
very  much  that  fuch  a  Man  fhould  know  of  fuch 
a  great  Defign  on  Foot,  and  they  ftiould  ufe  him 
in  that  manner,  Thefe  are  the  things  that  V 
remember,  worthy  of  your  Confideration.  Thefe 
Men's  Bloods  are  at  ftake,  and  your  Souls  and 
mine,  and  our  Oaths  and  Confciences  are  at 
ftake  i  and  therefore  never  care  what  the  World 
fays,  follow  your  Confciences  j  if  you  are  fa- 
tisfied thefe  Men  fwear  true,  you  will  do  w«ll 
to  find  them  Guilty,  and  they  dcferve  to  die  for 
it:  If  you  are  unfatisfied,  upon  thefe  Things  put. 
together,  and  they  do  weigh  with  you,  that  they- 
have  not  faid  true,  you  will  do  well  to  acquit 
them. 

Bedlow.  My  Lord,  my  Evidence  is  not  right 
fumm'd  up. 

L.  C.  J. 


1679-  O.B.  W.  Rumley  and].  Corker^ for  High-Treafon.  957 


L.  C.  y.  I  know  not  by  what  Authority  this 
Man  fpeaks. 

CI.  of  Cr.  Make  Way  for  the  Jury  there  i  who 
keeps  the  Jury? 

Then  an  Officer  was  fwern  to  keep  the  Jiiry  : 
The  Judges  went  off  the  Bench^  leaving  Mr. 
Recorder  and  fame  Jujlices  to  take  the  FerdiSl. 
^nd  after  about  an  Hour's  Space  the  Jury  re- 
turned^ and  the  Foreman  coming  up  to  the  Ta- 
ble^ /poke  thus  to  Mr.  Recorder. 

Foreman.  Sir,  the  Gentlemen  of  the  jFury  de- 
fire  to  know,  whether  they  may  not  find  the 
Prifoncrs  Guilty  of  Mifprifion  of  Treafon? 

Mr.  Recorder.  No,  you  muft  either  conviA 
them  of  High-Treafon,  or  acquit  them. 

Foreman.  Then  take  a  Verdift. 

CI.  of  Cr.  Gentlemenj  anfwcr  to  your  NameSj 
Ralph  Hawtrey. 

Hawtrey.  Here,  t^c. 


CI.  of  Cr.  Gentlemen,  are  you  all  agreed  of 
your  Vcrdi£t  r 

Omnes.  Yes. 

CI.  of  Cr.  Who  fhall  fay  for  you  ? 

Omnes.  Our  Fore-man. 

Cl.ofCr.  Sir  George  iVakeman^  hold  up  thy 
Hand.  {_lVhich  he  did.']  Look  upon  the  Pri- 
foner.  How  fay  you,  is  he  Guilty  of  the  High- 
Treafon  whereof  he  Hands  Indiaed,  or  Not 
Guilty  ? 

Fore-man.  Not  Guilty. 

Capt.  Richardfon.  Down  on  your  Knees. 

Sir  George  fVakeman.  God  blefs  the  King  and 
the  Honourable  Bench. 

And  ih  like  manner  were  the  other  Three  ac 
quitted. 

After  the  VerdiSl  was  Recorded^  the  Court  ad- 
journed till  f  in  the  Afternoon. 


LXXXV.  The  Trial  of  CharijEs  Kerne,  at  Here- 
ford AJfizes-,  for  High-Treafon,  being  a  Romifh  Priejl. 
Aug.  4,   1679.    3^  ^^^'  I^* 


N  Monday  the  Fourth  Day  of  Au^Ji, 
Charles  Kerne  was  brought  to  the  Bar, 
and  being  Arraigned,  he  pleaded  Not 
Guilty  to  the  Indidtment :  Then  the 
Court  (after  the  ufual  Formalities  per- 
formed) proceeded  to  the  Trial  as  follbweth. 

CI.  of  Arr.  Gentlemen  of  the  Jury,  Look  up- 
on the  Priforler,  and  hearken  to  his  Caufe.  You 
Jhall  underftand  that  he  Hands  Indi£ted  by  the 
Name  of  Charles  Kerne^  late  of  the  Parifli  of 
Weohly  in  the  County  of  Hereford,  Gent.  For 
that  he  being  born  within  the  Kingdom  of  En- 
gland.,  the  Twenty  Ninth  Day  of  April,  in  the 
Thirty  Firft  Year  of  the  Reign  of  our  Sove- 
reign Lord  King  Charles  the  Second,  by  the 
Grace  of  God,  of  England,  Scotland,  France,  and 
Ireland,  King,  Defender  of  the  Faith,  ^c. 
Then  being  a  Seminary  Prieft,  made,  profeflted, 
and  ordained  by  the  Authority  and  Jurifdi6tion 
challenged,  pretended,  and  derived  from  the  See 
of  Rome,  the  faid  Twenty  Ninth  Day  of  April, 
in  the  Year  aforefaid,  within  this  Kingdom  of 
England  (viz.)  at  Weobly  aforefaid,  in  the  Coun- 
ty aforefaid,  Traiteroufly  did  come,  was,  and  did 
remain,  againft  the  Form  of  the  Statute  in  that 
Cafe  made  and  provided ;  and  againft  the  Peace 
of  our  Sovereign  Lord  the  King,  his  Crown  and 
Dignity. 

Upon  this  Indiftment  he  hath  been  Arraigned, 
and  thereunto  pleaded  Not  Guilty  j  and  for  his 
Trial  hath  put  himfelf  upon  God  and  his  Coun- 
try, which  Country  you  are.  Your  Charge  is 
to  enquire  whether  he  be  Guilty  of  the  High- 
Treafon  whereof  he  ftands  Indifted,  or  Not 
Guilty;    If  you  find  him  Guilty,  you  are  to 

V  ■*  sir  William  Scroegs. 


enquire  what  Lands,  Goods  or  tenements  hi 
had  at  the  Time  of  the  Treafon  committed,  or 
at  any  Time  fincej  if  you  find  him  Not  Guilty, 
you  are  to  enquire  whether  he  did  flee  for  the 
fame :  If  you  find  he  did  flee  for  the  fame,  you 
are  to  enquire  what  Lands,  Tenements  or  Goods 
he  had  at  the  Time  of  fuch  Flight,  or  at  any 
Time  fincej  if  you  find  him  Not  Guilty,  nor 
that  he  did  flee  for  the  fame,  you  are  to  fay  fo, 
and  no  morej  and  hear  your  Evidence. 

CI.  of  Arr.  Call  Edward  Biddolph.  [ff^bo  was 
Sworn.] 

L.  C.  J.  *  Give  the  Jury  Pert,  Ink,  and  Pa- 
per. 

L.  C.  J.  Biddolph,  do  you  know  Mr.  Kerne  ? 

Biddolph.  I  do  not  know  him  now  :  I  did 
know  fuch  a  Man  about  fix  Years  agoj  I  have 
feen  him  once  or  twice  at  Mr.  Somerfet''%  at  Bol- 
lingham,  about  fix  Years  ago. 

L.  C.  J.  How  long  is  it  ago  fince  you  faw  him 
laft? 

Biddolph.  About  a  Year. 

L.  C.  J.  Had  you  any  Difcourfe  with  him? 

Biddolph.  No,  I  never  had  any. 

L.  C.  J.  Look  on  the  Prifoner,  can  you  faj^' 
that  is  the  Man? 

Biddolph,  No,  my  Lord,  I  cannot. 

L.  C.  J.  Can  you  fay  you  ever  faw'  or  kne\/ 
him? 

Biddolph.  I  cannot. 

L.  C.  J.  Set  him  down.  Call  another  Wit- 
nels. 

CI.  of  Arr.  Swear  Margaret  Edwards.  [fPhich 
was  done.] 

L.  C.  J,  Do  you  know  Mr.  Kerne? 

Edwards. 
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Ed-wnrds.  Ye?,  my  Lord,  I  do. 

L.  C.  J.  How  long  have  you  known  him? 

EdiViircIs.  Five  or  fix  Years. 
L.  C  J.  Where  did  you  know  him? 
Edicards.  At  Sarnsfield,  at  Mrs.  Monington's. 
L.  C.J.  Were  you  a  Servant  there  ? 

Edwards.  No,  I  went  thither  about  Bufi- 
nefs. 

L.  C.  J.  Where  did  you  firft  fee  him? 

Edwards.  At  Mr.  Wigmore\  of  Lu6lon. 

L.  C.  J.  Had  you  any  Difcourfe  with  him 
there? 

Edwards.  No. 

L.C.J.  How  came  you  to  fee  him  at  Mrs.  Afo- 
nhjgtori's  ? 

Edwards.  My  Lord,  one  James  Harris\  Wife 
being  very  fick,  I  was  defired  by  him  to  go  to 
Mrs.  June  Monington  to  fcek  fome  Remedy  for 
her :  He  defired  me  the  rather,  for  that  fhe  be- 
ing a  Papift,  and  I  of  the  fame  Religion,  he  be- 
lieved for  that  Reafon  flie  would  be  the  more  kind 
to  her. 

L.  C.  J.  Were  you  a  Papift  then  ? 

Edwards.  Yes,  my  Lord. 

L.  C.  J.  Wei),  what  faid  Mrs.  Monington  to 
you? 

Edwards.  My  Lord,  fhe  told  me  fhe  was  glad 
that  they  had  fent  me,  for  that  fhe  did  not  care 
to  difcourfe  the  Diftempers  of  a  Woman  to  a 
Man. 

L.  C.  J.  Well,  go  on. 

Edwards.  My  Lord,  after  fhe  had  difcourfed 
to  me  concerning  the  fick  Woman,  fhe  defired 
me  to  go  with  her,  which  I  did;  and  fhe  brought 
me  into  the  Chappel,  where  I  faw  Mr.  Kerne  in 
his  Robes. 

L.  C.  J.  Were  there  any  more  in  the  Room 
befldes  him  ? 

Edwards.  Yes,  my  Lord,  four  or  five  :  He 
was  in  his  Robes  and  Surplice,  and  was  at  the 
Altar,  and  gave  the  Sacrament  to  the  refl,  but  I 
did  not  receive  it. 

L.  C.  J.  What  did  you  fee  him  do? 

Edwards.  I  faw  him  give  the  Sacrament. 

L.  C.J.  What  did  he  fay? 

Edwards.  He  faid  Corpus  Chrijii,  or  fome  fuch 
Words. 

L.  C.  J.  Did  you  fee  him  deliver  the  Wafers  ? 

Edwards.  Yes,  my  Lord. 

L.  C.  J.  To  how  many  ? 

Edwards.  To  Four. 

L.  C.  J.  You  fwear  pofitively  to  Four :  Did 
they  confefs  to  him? 

Edwards.  Yes,  I  believe  they  did. 

L.  C.  J.  Did  you  ever  fee  him  fince? 

Edwards.  No,  my  Lord,  I  never  faw  him  be- 
tween that  and  this. 

L.  C.  J.  Did  you  ever  receive  the  Sacrament 
before,  and  of  whom  ? 

Edwards.  Yes,  I  received  feveral  times :  The 
firft  time  was  of  Mr.  Duffres,  next  of  Mr.  Kem- 
l>le,  then  of  Mr.  Rowenhill^  Mr,  Standijh.,  Mr. 
Morgan.,  Mr.  Trindal-,  I  have  received  from  Mr. 
Draycot  at  Mr.  Berrington's;  I  have  received  at 
Mr.  Blount's  j  but  the  laft  time  was  from  Mr.  Jen- 
nings at  Mr.  fFigmore"&  Houfe. 

Prif.  My  Lord,  I  defire  fhe  may  be  ask'd  whe- 
ther fhe  came  to  Mrs.  Monington's  of  her  own  ac- 
cord, or  was  fent  for  Phyfick? 

Edwards.  I  was  fent. 

Prif.  Did  the  Man  fend  you,  or  his  Wife  ? 

Ediuards.  The  Man. 


Prif.  Have  a  care  what  you  fay,  Harris's  Wife 
is  here  to  trapan  you. 

L.  C.  J.  Give  good  Words  j  you  begin  to  tri- 
umph too  foon.  Woman,  was  it  Harris  or  his 
Wife  fent  you? 

Edwards.  It  was  Harris  himfclf  that  defired  me 
to  go,  becaufe  I  might  have  more  Favour,  being 
a  Papift. 

Prif.   Where  did  that  Harris  live  ? 

Edwards.  At  Lempjier. 

Prif.  I  am  fatisfied,  'twas  aMiftake,  I  thought 
it  had  been  Harris  of  Lawton  fhe  had  meant. 
L.  C.  J.  Will  you  ask  her  any  thing  elfe  ? 

Prif.  I  defire  to  know  the  Time  when  fhe  faw 
me  at  Mrs.  Monington's  ? 

Edwards.  It  was  in  laft  May  was  Twelve- 
month, the  twenty  ninth  Day,  to  the  beft  of  my 
Memory. 

L.  C.  J.  Do  you  take  it  to  be  certain,  or  do 
you  believe  it  only  that  it  was  that  Day? 

Edwards.  My  Lord,  I  am  certain  it  was  that 
very  Dayj  for  the  Woman  died  that  Day,  and 
that  Day  is  writ  on  the  Grave-Stone. 

Prif.  I  defire  to  know  of  her  whether  fhe  waf 
ever  ask'd  upon  her  Oath,  whetherfhe  was  ever 
at  Mrs.  Monington's  fince  that  Time? 

Edwards.  I  was  not  there  fince,  nor  ever  ask'd 
the  Queftion,  to  the  beft  of  my  Knowledge. 

/..  C.  J.  What  a  Queftion  is  that  ? 

Prif.  'Tis  very  remarkable,  for  fhe  was  ask'd 
by  a  Juryman  laft  AfTizes,  it  was  not  upon  the 
Trial,  but  before  the  Grand  Jury,  and  fhe  denied 
then  that  fhe  was  ever  at  Mrs.  Monineton's'in  her 
Life. 

Edwards.  I  have  been  there  above  Twenty 
times. 

Prif  Call  Roger  Hyet. 

L.  C.  J.  By  and  by  your  Defence  will  be  pro- 
per, in  the  mean  time,  what  will  you  ask  her 
more? 

Prif  I  defire  to  ask  her  what  Difcourfe  fhe 
had  with  Mary  Jones^  the  other  Witnefs,  for  ihc 
has  been  inftrufting  her  what  to  fay  j  and  that 
they  may  be  examined  afunder.  [Which  was 
granted."] 

L.  C.  J.  What  Difcourfe  had  you  with  theo- 
ther  Woman? 

Edwards.  My  Lord,  fhe  told  me  that  fhe  had 
never  in  all  her  Life  been  before  a  Judge  or  Ju- 
ftice  of  Peace }  and  that  fhe  was  afraid  of  coming 
before  one,  for  fhe  did  not  know  how  to  behave 
her  felf. 

L.  C.  J.  Did  you  tell  her  what  fhe  fhould 
fay? 

Edwards.  No,  my  Lord. 

L.  C.  J.  What  did  you  fay  to  her  ? 

Edwards.  I  told  her,  that  fhe  would  hear  her 
Name  call'd,  and  then  fhe  muft  anfwer:  And  I 
bid  her  have  a  care  that  fhe  fpoke  what  fhe  knew, 
and  no  more  or  Icfs  than  the  Truth. 

L.C.J.  Did  fhe  tell  you  what  fhe  could  fay? 

Edwards.  She  did. 

L.  C.  J.  What? 

Edwards.  That  fhe  liv'd  at  Mr.  Somerfet''Sf 
where  Mr.  Kerne  ufually  was,  and  that  feveral 
People  ufed  to  come  thither,  and  go  up  Stairs 
into  the  Chamber}  and  fhe  went  once  to  hear- 
ken, and  fhe  heard  Mr.  Kerne  fay  fomething  in 
Latin,  which  fhe  faid  was  Mafs. 

Prif.  Here  is  a  material  Queftion  to  ask  this 
Witnefs.  I  defire  to  know  where  this  Woman 
faw  me  firft? 

Edwards. 
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Edwards.  At  Mr.  lVigmore'%  of  LuUon^  as 
they  told  me  it  was  him,  tor  I  did  not  know  his 
Name. 

Prif.  I  would  know  if  the  Man  fhe  faw  at 
Mrs.  Momngton^Sf  was  the  fame  Perfon  Ihc  faw  at 
LuElon  ? 

Edwards.  Tothebcft  of  my  Knowledge  it  was. 

Prif.  I  never  was  at  Ludlon  in  all  my  life. 

L.  C.  J.  Call  the  other  Woman  :  You  fhall 
now  fee  how  thefe  Women  agree. 

CI.  of  Arr.  Call  Mary  Jones.  Cryer,  fwearher. 
\JVhich  'was  done.'] 

Prif.  I  define  they  may  be  examined  apart. 

L.  C.  y.  Let  the  other  Woman  go  out. 

L.  C.  J.  When  was  the  firft  time  you  faw 
Margaret  Edwards  ? 

Junes.  Yefterday,  and  again  to  day. 

L.  C.  J.  Did  fhe  tell  you  and  inftrudt  you  what 
you  fhould  fay  againft  the  Prifoner? 

Jones.  No,  my  Lord. 

L.  C.  J.  Did  you  tell  her  what  you  could  fay 
againft  him  ? 

Jones.  No. 

L.  C.  J.  Did  not  you  tell  her  that  you  liv'd 
at  Mr.  Somerfefs.^  and  that  feveral  People  ufed  to 
come  thither  and  go  up  ftairs  into  the  Chamber, 
and  that  once  you  went  up  to  hearken,  and  heard 
Mr.  Kerne  fay  Mafs  ? 

Jones.  She  did  fay  fo  to  me,  but  I  did  not  an- 
fwer  her  any  thing. 

L.  C.J.  Did  fhe  ask  where  you  faw  Mr.  .^fr»^? 

Jones.  Yes. 

L.  C.  J.  Where,  at  BoUingham  ? 

Jones.  I  did  tell  her  that  I  faw  him  at  Bolling- 
bam,,  and  that  I  heard  him  fay  fomewhat  aloud, 
1  think  it  was  Latin. 

L.  C.  J.  How  you  anfwer :  I  ask'd  you  but 
jufl  now,  whether  you  told  her  that  you  faw 
Mr.  Kerne  at  Mr.  Somerfefs  Houfe,  and  that  you 
went  up  to  hearken,  and  heard  him  fay  fome- 
what in  Latin?  And  you  then  faid  you  did  not, 
and  now  you  fay  you  did. 

Jones.  She  fpoke  to  me  firft  about  it,  and  I  did 
but  anfwer. 

L.  C.  J.  What,  did  fhe  ask  you  what  you  could 
fay  againft  Mr.  Kerne? 

Jones.  Yes. 

L.C.J.  And  what  did  you  tell  her  you  could 
fay? 

Jones.  I  told  her,  that  one  Sunday  Morning 
feveral  People  came  to  BoUingham.,  out  of  the 
Town  and  out  of  the  Country,  and  went  up  af- 
ter him,  and  he  faid  fomewhat  aloud  that  I  did 
not  underftand. 

L.  C.  J.  Did  you  not  tell  Margaret  Edwards 
that  you  heard  him  fay  Mafs? 

Jones.  No,  my  Lord. 

L.  C.  J.  Call  Margaret  Edwards  again.  Mar- 
garet Edwards,  Did  Mary  Jones  tell  you  that  fhe 
heard  Mr.  Kerne  fay  Mafs? 

Edwards.  Yes,  my  Lord. 

L.  C.  J.  Now,  Mary  Jones^  what  fay  you  ? 
Did  not  you  tell  her  that  you  heard  the  Prifoner 
fay  Mafs? 

Jones.  No,  I  am  fure  I  did  not  j  for  I  never 
heard  the  word  before,  nor  do  not  know  what 
it  means. 

L.  C.  J.  The  one  Witnefs  fays  fhe  did  not  name 
Mafs,  for  fhe  did  not  underftand  what  it  was  j 
the  other  fays  fhe  did}  fo  they  contradift  one 
another  in  that. 

L.  C.  J.  Mary  Jones,  when  did  you  fee  Mr. 
Kerne  ? 


Jones.  Seven  or  eight  Years  ago. 

L.  C.  J.  Where  ? 

Jones  At  Mr.  Somerfet'szt  BollinghamfheVivid 
there  half  a  Year. 

L.  C.  J.  What  did  you  fee  him  do? 

Jones.  One  Sunday  Morning  (  was  bufie  a 
wafhing  the  Rooms,  and  I  faw  feveral  People 
follow  him  into  the  Chamber. 

L.  C.  J.  Did  you  fee  him  do  any  thing? 

Jones.  No,  I  heard  him  fay  fomewliac  aloud 
which  I  did  not  underftand. 

L.C.J.  How  near  were  you  to  him? 

Jones.  There  was  only  a  Wall  between^ 

L.  C.  J.  Did  you  ever  fee  him  give  a  Wafer, 
Marry,  or  Chriften? 

Jones.  No,  my  Lord  :  There  was  a  Child  Chri* 
ftcned  in  the  Houfe. 

L.C.J.  WhoChriftenedit? 

Jones.  I  cannot  tell :  There  was  no  one  there 
but  my  M after  and  Miftrefs,  Mr.  Lachet  and  his 
Wife,  and  Mr.  Kerne:  I  was  in  the  next  Room, 
and  I  heard  words  fpoken  by  the  Voice  of  Mr. 
Kerne. 

L.  C.J.  What  can  you  fay  more  ? 

Jones.  I  wafh'd  a  Surplice. 

L.  C.  J.  Whofe  was  it,  the  Prifonqr's? 

Jones.  I  cannot  tell,  becaufe  I  did  not  fee  it 
on  his  Back. 

Prif.  How  could  you  know  a  Voice? 

Jones.  Very  eafily,  there  was  but  a  Wall  be- 
tween. 

Prif.  Was  there  no  Room  between  ? 

Jones.  No,  there  was  not. 

L.  C.  J.  The  Woman  fpeaks  fenfibly:  If  you 
have  done  asking  Queflions,  you  had  beft  call 
your  WitnefTes. 

Prif  Call  Mr.  Hyet. 

L.C.J.  Mr.  Hyetf  yon  cannot  be  fworn,  but 
you  muft  fpeak  the  Truth  as  much  as  if  yoa 
were:  Well,  what  can  you  fay  ? 

Hyet.  I  zsk^d  Margaret  Edwards  iffhe had  been 
at  Mrs.  Monington's  >  fhe  faid  fhe  had  :  I  ask'd 
her  iffhe  knew  Mr.  Kerne?  She  faid  fhe  did  not. 

L.  C.  J.  Was  fhe  upon  her  Oath  when  you 
ask'd  her  this  ? 

Hyet.  No,  my  Lord. 

L.  C.  J.  Have  you  any  more  WitnefTes  ? 

Prif  Call  Mr.  mpn's  Maid. 

L.C.J.  What  can  you  fay  ? 

fTefi.  M.  I  faw  thofetwo  Women  talking  to- 
gether, and  that  Woman  inftrufted  the  other 
what  fhe  fhould  fay. 

L.  C.  J.  What  fay  you  to  this? 

Edwards  and  Jones.  My  Lord,  we  did  not. 

L.  C.  J.  Look  you,  they  both  deny  it  on  their 
Oaths. 

L.  C.  J.  How  often  between  the  firft  time 
and  the  twenty  ninth  of  May  was  Twelve- 
month, did  you  fee  Mr.  Kerne  ? 

Edwards.  Twice  or  thrice  in  fFeoMy.^ 

L.  C.  J.  What  can  you  fay  for  your  felf  ? 

Prif  My  Lord,  I  am  very  happy  that  I  re- 
ceive ray  Trial  before  your  Lordfhip. 

L.  C.  J.  Come,  fetting  afide  your  Apologies, 
tell  what  you  have  to  fayj  if  you  have  any 
more  WitnefTes,  call  them. 

Prif.  My  Lord,  here  are  feveral  WitnefTes  who 
will  prove  that  that  Woman  was  never  at  Mrs. 
Monington's. 

L.  C.  J.  That's  very    improbable}  but  call 
whom  you  will. 
Prif.  My  Lord,  here's  Mrs.  Monittgton,  the 

Perfon 
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Perfon  (he  pretends  fliew'd  her  up,  will  fwear 
fhe  never  Taw  the  Woman  in  her  life;  and  upon 
Diy  Salvation  I  never  faw  either  of  them  before. 

L.C.J.  Mrs.  Moningtofi,  the  Law  will  not  al- 
low you  to  be  fworn,  but  I  prefume  that  a  Per- 
fon of  your  Quality  will  fpeak  the  Truth,  as 
much  as  if  you  were  upon  your  Oath.  Do  you 
know  Margaret  Edwards  ? 

Mon.  My  Lord,  I  do  not. 

L.  C.  J.  Woman,  tell  Mrs,  Monington  from 
whom  you  came. 

Edwards.  I  came  from  James  Harris  of  Lemp- 
fier. 

L,  C.  J.  Mrs.  Momngion,  do  you  know  James 
Harris  of  Lempfter  ? 

Mon.  My  Lord,  I  do  not. 

L.  C.  J.  Do  you  remember  that  about  May 
was  Twelvemonth  this  Woman  came  to  you  tor 
Phyfick  for  a  Woman  that  was  fick? 

Moil.  A  great  many  People  come  to  me  on 
that  Errand,  fo  that  it  is  impoffible  for  mc  to 
remember  any  particular  Perfon. 

L.  C.  J.  Did  you  ever  take  up  that  Womaa 
to  hear  Mafs  ? 

Mom.  That  I  am  fure  I  did  not,  for  I  never 
took  up  any  Stranger  in  my  Life. 

L.C.J.  Did  Mn.  Monington  know  you  by 
Face,  or  by  Name  ? 

Edwards.  I  had  been  at  the  Houfe  feveral  times, 
but  this  time  I  was  carried  up  to  Mrs.  Monington 
by  Mary  Lewis  her  Maid :  Mrs.  Monington  told 
me  that  flie  was  very  glad  that  I  was  fent,  for 
fhe  faid  fhe  would  not  give  the  Man  fo  juft  an 
Account,  becaufe  he  was  a  Man. 

L.  C.  J.  Mrs.  Monington,  do  you  remember 
this? 

Mon.  This  is  frequent. 

Edwards.  Then  fhe  told  me  that  I  mufl:  put  a 
Plaifter  of  Diapalma  to  the  Woman's  Back,  and 
give  her  a  Drink  of  Malt  with  Raifins,  i^c. 

Mon.  As  for  the  Plaifter,  'tis  poffible  1  may 
prefcribe  it,  but  the  Drink  is  no  Receipt  of 
mine. 

Edwards.  My  Lord,  the  Maid  when  1  came 
in  was  making  a  Cheefe  in  the  Dairy,  and  I  ask'd 
for  Mrs.  Monington^  and  fhe  told  me  fhe  was 
within,  and  ftraitway  brought  me  up  to  her: 
Mrs.  Monington  in  a  little  time  fell  into  difcourfe 
with  me  about  Religion;  and  underttanding 
what  I  was,  defired  me  to  go  into  the  Chamber 
with  her. 

L.  C.J.  What  kind  of  Chapel  was  it? 

Edwards.  I  will  give  an  Account  of  it  as  well 
as  I  can  remember.  When  we  came  up  ftairs,we 
turn'd  in  at  a  Door  on  the  right  Hand;  the  Al- 
tar flood  juft  before  the  Door;  it  was  richly  a- 
dorned,  the  Altar-Cloth  was  white,  and  a  fine 
Crucifix  on  the  Altar. 

Mon.  What  were  the  Cufhions  of? 

Edwards.  As  I  remember  they  were  Needle- 
work. 

L.  C.  J.  What  was  the  Chapel  adorn'd  with  ? 

Edwards.  With  abundance  of  Pidures :  I  think 
the  Window  was  on  the  left  hand  of  the  Altar. 

Mon.  She  has  fail'd  in  the  firft  defcription, 
for  we  go  not  off  the  Stairs  into  the  Chapel,  as 
fhe  fays ;  neither  is  it  adorn'd  in  the  manner  as 
ihe  fays  it  is,  nor  is  there  any  Needlework. 
Here  is  a  Maid  that  I  deliver  all  my  Medicines 
to,  that  perhaps  can  give  a  better  Account  whe- 
ther this  Woman  were  at  my  Houfe,  than  I 
can 


L.  C.  J.  Call  the  Maid.      You  wait  on  Mrs. 
Alonington  :  Did  you  ever  fee  that  Woman? 
Maid.  No. 

L.  C.  J.  I'll  fhew  you  how  you  fhall  remem- 
ber her }  fhe  came  to  Mrs.  Monington  on  the  be- 
half of  one  Harris's  Wife,  and  ask'd  if  ihewere 
within,  and  you  carried  her  to  your  Miftrefs. 

Edwards.  My  Lord,  I  was  there  feveral  times 
befides  this,  for  I  carried  the  Child,  Mr.  Thomas 
Monington,  thither  feveral  times. 

L.  C.  J.  Do  you  remember  this  ? 

Mon.  I  do  not  remember  that  fhe  ever 
brought  the  Child  to  me,  but  another. 

Edwards.  My  Lord,  I  always  lay  with  him, 
and  tended  him,  and  carried  him  Abroad. 

L.  C.  J.  If  you  have  any  thing  more  to  fay, 
fpeak.     What  fay  you  for  your  felt? 

Prif.  I  hope  your  Lordfhip  will  fum  up  the 
Evidence. 

L.  C.  J.  That  I  will :  I  will  tell  the  Jury  all 
I  can  remember  on  both  fides  j  I  will  not  fhed 
innocent  Blood,  neither  will  I  help  the  Guilty  ; 
for  I,  by  the  Duty  of  my  Place,  am  Counfel  for 
the  Prifoner  in  all  things  fit  and  legal. 

Prif.  I  defire  the  Statute  may  be  read. 

L.  C.  J.  Let  it  be  read.  What  Statute  do  you 
mean,  that  of  27  Eliz  ? 

Prif.  Yes,  my  Lord,  {^hen  the  Statute  was  read. 

Prif.  Now  Gentlemen,  I  defire  you  to  take 
into  confideration,  whether  my  Blood  fhall  be 
drawn  by  the  Evidence  of  a  Woman  that  fays 
fhe  faw  me  give  a  Wafer;  or  on  that  Evidence 
of  the  other,  who  fays  fhe  heard  me  read  fhe 
knows  not  what  through  a  Wall :  My  Lord,  it 
is  an  OpprefHon  that  Statutes  fhould  beconftrued 
otherwife  than  they  are  intended.  I  hope,  my 
Lord,  that  the  Statute  will  not  take  hold  of  a 
Man  for  faying  Mafs,  for  many  fay  MafTes  that 
are  not  in  Order. 

L.  C.  J.  It  is  one  of  the  greateft  Evidences  to 
prove  a  Man  to  be  a  Prieft  that  can  be ;  for  we 
cannot  think  of  bringing  WitnefTes  who  faw 
you  take  Orders ;  Do  any  fay  Mafs  but  Priefts  ? 
Is  it  lawful  for  any  one  but  a  Prieft  to  fay  Mafs? 

Prif.  That  of  Bread  and  Wine  they  do  not,  but 
the  0[her  they  do. 

L.  C.  J.  Do  any  Bury  or  Chriften  but  Priefts? 

Prif.  Yes  they  do  in  extremis;  and,  my  Lord, 
I  do  acknowledge  that  I  read  Prayers  fometimes, 
and  fometimes  others  did  ir.  And  I  defire  your 
Lordftiip  and  the  Jury  will  take  notice,  that  I 
have  taken  the  Oaths  of  Allegiance  and  Supre- 
macy. 

L.C.J.  Is  that  all  you  have  to  fay  ? 

Prif.  Yes,  my  Lord. 

L.  C.  J.  Then  Gentlemen  of  the  Jury,  The 
Matter  you  are  to  try  is,  whether  Charles  Kerne, 
the  Prifoner  at  the  Bar,  be  a  Popifh  Prieft :  An 
Englifliman  I  fuppofe  he  does  not  deny  himfelf  to 
be;  the  Queftion  is  then  if  he  be  a  Romifh 
Prieft?  If  fo,  he  is  guilty  of  High-Treafon  by 
the  Statute  of  27  Eliz.  This  was  a  Law  made 
for  the  Prefervation  of  the  Queen,  for  the  Pre- 
fervation  of  our  Religion,  and  for  the  Prefervati- 
on of  all  Protcftants.  The  WitnefTes  are  Marga- 
ret Edwards  and  Mary  Jones.  Margaret  fays,  the 
firft  time  that  flie  faw  the  Prifoner  was  at  Mr. 
Wigmorc'%.,  who  told  her  it  was  Mr.  Kerne -y  and 
fhe  fays  that  fhe  hath  feen  him  feveral  times 
fince ;  twice  or  thrice  at  Weohly^  and  the  laft 
time  was  the  twenty  ninth  of  May  was  Twelve- 
month, at  Mrs.  Monington's,  where  fhe  faw  him 

deliver 
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deliver  the  Wafer,  which  is^thcSacramenr  to 
four  Peri-ons  that  were  chere,  but  (he  herfelf  d.d 
not  receive  it  >  and  then  fhc  gives  you  an  ac- 
count of  the  reaf.n  of  her  commg  ^hen  to  M.s 
MomngtorC.,  which  was  at  the  reqi.eft  of  one 
Harris,  whofe  Wife  was  ficlc,  to  ieek   ome  Re- 


in an  unknown  Tongue  :  Kerne  objcfts  that  ibc 
could  not  know  it  was  his  Voice;  but  for  that, 
I  think  Men  are  eafily  dillinguifhcd  by  chfir 
Voices  i  but  that  I  muft  leave  to  your  confidc- 
ration. 

But  now  the  main  Queftion  will  be,    what  ic 


Harris,  whole  ^  ";;' );'^;  "T'  VVJ^;^"!;  "vv7m7n  :  was  flic  heard  him  Hy  ?  Mr.  Kerne  fays,    that  in 

medy    rom  Mrs.  '^^^^'^^ '"^^^J^^^^  ^^^p  ,^  T.mes  of   ftraitnefs,  Perfons  that  are  not   Prielts 

L';  tili:i  \Z  te  ^  ua-nfe^d  tr  w.th^her  may  read  Prayers,  and  fo  perhaps  he  may  be  then 

t-        7  ;„h.r   Advice  Mrs   Moninvton  gave  her  reading  the  Collefts. 

tThe'  fi"k    Woman,   and"  how  ctat  Mrs.  Mo-  But  then  again  :    She  fays  there  was  a  Child 

for  the  licK    woman,    an                     ^              ^  chriftcned  in  the  Houfe,    and  no  one  there  buc 

S^eTfntS^t^ghlpp^^    whe?e"of  flie  give's  Mr.  W./".._and_  his  Wife,  Mr.  L....and  his 


you  a  Defcriptiori.  'T.s  very  probable  fhe  may 
go  on  fuch  an  Errand,  and  yet  Mrs.  Monington 
not  know  her;  but  Mrs.  Moniniton  cannot  poli- 
lively  fay,  but  believes  (he  was  never  there: 
Ux.  Kerne,  I  fuppofe,  will  not  deny  but  that  he 
who  gives  the  Wafer  is  a  Pneft. 

Prif.  There  is  ble(red  Bread  which  others  may 

^'l.  C.  J.  When  you  give  fuch  Bread,  do  you 
not  fay,  Accife  Corpus  Chrifii  ? 

Prif  We  ufe  no  fuch  words.  {_But  it  appeared 
upon  his  own  repeating  of  the  Latin  words  they  ufed 
upon  the  giving  the  Sacrament,  that  thofe  were  part 
of  the  iVords. 

L.C.J.  The  Prifoner  made  an  offer  to  prove 
forae  Dilagrecment  between  the  WitnefTcs}  'tis 
true  they  did  differ  in  fome  fmall  things,  as  the 
faying  the  word  Mifs,  but  from  hence  can  no 
great  matter  be  inferr'd  againft  the  Evidence  j 
fo  here  is  one  pofirive  Evidence. 

There  muft  indeed  be  two  Witnefles  •,  now 
the  Quetl.on  will  be  about  the  fecond  Woman's 
Teftiraony  :  She  fays  {h.:  knew  Mr.  Kerne  abouc 
eight  Years  ago,  when  (he  lived  at  Mr.  ^ow^r- 
fet's  and  that  Mr.  iST^w  lived  in  the  Houfe  about 
half  a  Year :  She  tells  you  that  fhc  hath  feen  fe- 
veral  P  rfons  come  thither;  and  amongft  the 
reft,  (he  f.ys  that  one  Sunday  Morning  feve- 
veral  Perfons  came  thither,  and  went  up  with 
Mr  Kerne,  and  rhat  fhe  was  fo  curious  as  to 
hearken,  and  did  hear  Mr.  Kerne  fay  fomething 


Wife,  and  Mr.  Kerne,  to  do  it  :  She  did  not  fee 
him  Chriften  it,  and  'tis  true  likcwife  what  he 
fays,  that  in  their  Church  they  allov/  others,  as 
Midwives,  to  Chrilten  in  extremis;  not  that  he 
confefTes  he  did  Chriden. 

L.  C.  J-  Call  Mary  Jones  again.    Mary  Jones^ 
was  it  a  fickly  Child  ? 
Jones.  No,  my  Lord. 

L.  C.  J.  Then  that  is  anfwercd :  So  that  if 
you  believe  that  he  did  Chriften  the  Child,  there 
are  two  WitnefTes  againft  him:  I  muft  leave  it 
with  you  as  a  tender  Point  on  both  (ides;  I 
would  not  (hed  innocent  Blood,  neither  would 
I  willingly  let  a  Popifli  Prieft  efcape.  There  is 
one  pofitive  Witnefs,  and  if  you  believe  upon  the 
Woman's  hearing  his  Voice,  that  he  did  fay 
Mafs,  or  did  Chriften,  for  1  muft  confefs  (he 
fays  ftie  did  not  fee  him  Chriden,  then  you  muft 
find  him  Guilty  :  So  I  leave  it  to  you  upon  the 
whole  matter. 

fhe  Jury  returned,  and  'were  calVd  over. 
William  Birret,  i^c. 
CI.  of  Arr.  Jaylor,  fet  up  Charles  Kerne. 
Gentlemen,  Are  you  agreed  of  your  Verdia? 
Jury.  Yes. 

CI.  Who  ftiall  fay  for  you? 
Jury.  The  Fore- man. 

CI.  Look  upon  the  Prifoner :    What  fay  you, 
is  Charles  Kerne  Guilty  of   the    High-Treafoa 
whereof  he  ftands  Indided,   or  Not  Guihy  ? 
Fore-man.  Not  Guilty. 


km^mM.m^mim%mMMMMM^^^ 
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the  Court  being  fat,  they  proceeded  to  the  trial  thus. 

HE  Lord  Chief  Juflice  having  the 
Night  before  charged  the  Sheriff  to 
Kcturn  a  good  Jury,  and  the  Court 
being  fat,  he  enquired  of  him  if  he 
had  obferved  his  Direftions;  The 
Sheriff  acquainted  his  Lordfliip,  that  (ince  he 
had  impaneli'd  the  ("aid  Jury,  he  had  heard  that 
one  Allen,   of  in  the   faid    County, 

being  then  returned  to  ferve  on  the  faid  Jury,  had 
faid  m  Difcourfe  with  (ome  of  his  Fellows,  that 
nothing  was  done  againft  the  Popifh  Priefts  a- 
VoL.  IL 


hove,  and  therefore  he  would  do  nothing  againft 
them  here,  nor  find  them  guilty;  whereupon 
his  Lordfhip  called  for  the  faid  Allen  and  one 
Randal  Calclough,  one  of  his  Fellow  Jurymen, 
and  another  Witnefs  upon  Oath,  who  proving 
the  words  againft  him,  his  Lordfhip  difcharged 
him  of  the  Jury,  and  committed  him  to  Prifon 
till  he  found  Sureties  for  his  good  Behaviours 
andlikewife  three  more  of  the  Jury  were  dif- 
charged upon  fufpicion  of  being  Popifhly  affed- 
ed,  his  Lordfhip  commanding  the  Sheriff  to  re- 
turn good  Men  in  their  places;  which  was  ac- 
cordingly done,  and  the  Jury  Sworn,  viz. 

6  G  "Thomas 
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'Thomas  Higgin 
John  Webb^ 
Edward  IVard, 
Thomas  Marpall. 
John  Beech, 
Randal  Cakloughyj 


Jui'< 


Richard  Trindall^ 
James  Beckett, 
IVilliam  Smyth, 
William  Pinfon, 
Daniel  Buxton,  and 
Richard  Cart-wright. 


CI.  of  Jrr.]Ay\oT,  (ri  up  ylndrew  Brommich  to 
the  Bur:  Cryer,  make  Proclama'ion. 

6>>«-.  Oyes!  U' any  one  can  inform  my  Lords 
the  King's  Juftices,  the  King's  Serjeant,  the 
Kind's  Attorney  or  thislnquefl:  now  to  be  taken, 
of  any  T'reafons,  tVIurders,  Felonies,  or  other 
Mildemcanors,  committed  or  done  by  the  Prifo- 
ner  at  the  B;ir,  let  them  corae  forth  and  they 
ftiall  be  heard. 

CI.  of  Jrr.  Andreiv  Brommichy  hold  up  thy 
Hand.  Thefc  good  Men  that  were  lately  called, 
and  have  now  appeared,  are  thofc  which  muft 
pafs  between  our  Sovereign  Lord  the  King  and 
you  upon  your  Life  or  Death  :  If  you  will  chal- 
lenge any  of  them  you  muft  fpeak  as  they  come 
to  the  Book  to  be  fworn,  and  before  they  be 
fworn. 

The  Prifoner  challenging  nane,  the  Jury  was 

fworn,  ut  ante. 

CI.  of  Jrr.  Gentlemen  of  the  Jury,  look  upon 

the  Prifoner  and  hearken  to  his  Caufe.  You  fhall 

underftand  that  he  flands  Indided  by  the  Name 


of  J^drew  Brmmcb,  late  of  P,rr,  Barr  in  Ac    l^o,Ai\!^lh°f,' ' ''™°'  'U'P  ''•  '  ''='""=  ynr 
Councy  of  S,.ff.r4,  Gem,  for  chac'he bein/b *„    wSE„"  '  'oi\rir.?L°-  """8'  'h"  1 


County  of  Stafford,  Gent,  for  that  he  being  born 
within  the  Kingdom  oi  England,  the  Thirteenth 
Day  of  January,  in  the  Thirtieth  Year  of  the 
Reign  of  our  Sovereign  Lord  King  Charles  lid, 
bytheGraceofGodof  £«g/^«^,  Scotland,  France, 
and  Ireland  King,  Defender  of  the  Faith  ^c 
then  being  a  Seminary  Prieft  made,  profeiTed  and 
ordained  by  the  Authority  and  Jurifdidion  chal 

\enopn.    nrptpnApA    nnA  ,)«_: i    r_ i       .-. 


L.  C.  J.  What  Company  was  there.?  Hour 
many  were  there  in  Company  ? 

J.  Rob.  My  Lord,  I  cannot  pofuively  tellhovr 
many,  but  I  bcheve  there  wefe  about  feveno^ 
eight.  "  °^ 

^'  ^;7'  ?1^  '^"^r^"  5^'^'=''''  «'  thefame  time? 
that  time  '""^  ^"""^''^'"f  '^'^  «''-"'Ve  at 

/..  C.J.  Are  you  a  Papift? 
J.  Rob.  No,  my  Lord. 

i^;LSYfarr"^°"^^^P'^- 
L.  C.  J.  Who  firft  feduced  you  > 

f  r"%  ^^h'^^  ^  """°^  t-^ll  bis  Name. 

/..  C.  J.  Uid  you  ever  receive  the  Sacramenr 
according  to  their  way,  of  Mr.  BrcmmuhZToll 
the  time  you  fpeak  of?  "•'juciorc 

A.  Rob.  Yes. 

L.  C.  J.  How  often  > 

A.  Rob.  Four  times,  my  Lord;  twice  ar  Ur 
Btrclfs,  and  twice  at  Mr.  Pur/aPs.  ' 

L.  C.  y.  How  came  you  to  give  her  the  Sa- 
"■T?L    T      .    1^0  the  Prifoner.-]         '''  ^' 

Pnf.  My  Lord,  I  never  did. 

L.  C.J.  Why,  file  has  fworn  you  gave  it  her 
feveral  times,  once  in  particular  Ji  Chr^/L  iX 
and  four  times  more,  twice  at  Mr.  Birches  and 
twice  at  Mr.  PurfaPs.  '     ^ 

Pr^  My  Lord,  I  cannot  help  it.  I  defire  vo„r 
srdihin  will  rnIrP  n«r;^»  ^e  L'  1^"^^  7°^^ 


have,ak,„  ,he  Oaths  of  A^^gi^^ce"':!,' Ce^ 

L.C.  J.  That  will  not  ferve  vour  turn    »«,. 
Priefts  have  Tricks  to  evade  that  '  ^  "* 

Prif  Bcfides,  my  Lord,  I  never  abfconded. 

„  .,  .  .  ,,  ,„,  juruuiction  cnal-     to  giving the°\vomanrH°°l''^  '  ^^^^  ''  '^" 

lenged,  pretended  and  derived  from  the  See  of    timS  ?  ^  Woman  the  Sacrament  feveral 

Rome,  the   faid  Thirteenth  Dav  of  rf^«„^^..  :„         «  .; 


o-_,  „„  u^.„yj-^j  ,jom  ^jjg  ace  ot 

Rome,  the  faid  Thirteenth  Day  of  January  in 
the  Year  aforelaid,  within  this  Kingdom  of 
England,  viz.  at  Perry  Barr  aforefaid,  in  the 
County  aforelaid,  Traiteroufly  did  come,  was, 
and  did  remain,  againft  the  Form  of  the  Statute 
in  that  Cafe  made  and  provided,  and  againft 
the  Peace  of  our  Sovereign  Lord  the  King,  his 
Crown  and  Dignity. 

Upon  this  Indiftment  he  hath  been  Arraign- 
ed, and  hath  pleaded  thereunto  Not  Guilty,  and 
for  his  Trial  hath  put  himfclf  upon  God  and  his 
«.>ountry,  which  Country  you  are:  Your  Charge 
IS  to  enquire  whether  he  be  guilty  of  the  High- 
Treafon  vvhereof  he  ftands  indifted,  or  Not 
Guilty:  If  you  find  him  Guilty,  you  are  to  en- 
quire what  Lands  Goods  or  Tenements  he  had 
ac  the  Time  of  the  Treafon  committed,    or  at 


any  time  fince:  If  you  find  him  Not  Gu°iltv'  r  ^'t"^"^-  '  """^^  tell,  I  have  heard  him  fay 
you  are  to  enquire  whether  he  did  fly  for  S  -?  h°^'"  '"  ""^no^n  Tongue^  but  I  know 
fame.  anH  urhnr  T  ..nric   r^.„j r^  "y  ^°^  ^'^^     not  what  It  was-  ^^ 


.£"(-,./.  &he  does  fo. 
Prif.  My  Lord,  I  humbly  conceive  it  wasao 
Sacrament  unlefs  I  were  a  Prieft 

peaw;Xo!S?''  '"  Argument  i's  that.?  Youex- 
pett  we  fhould  prove  you  a  Prieft  by  Witnefles 
l^cLr  y°"  f^^Ordersj  but  Lkiowfo 
^VP  rh.^f""''  ^^^'8'0"»/hat  none  undertake  to 
TpVX  ^"""'"^"^  '"^  »  Wafer,  or  fay  Mafs,  but 
aPnerti  and  you  gave  the  Sacrament  to  that 
Woman  in  a  Wafer,  therefore  you  are  a  Prieft' 

•v.S  '^fl-  ?^'''  "^^  '"°^^"  Wicnefsi  fwear 
Jeoffery  Robmfon.  *  »w^.rti. 

^'oH'  l'^^^^  "r"  y°"  ^^y  ^°  Mt. Brommich? 
r  -r  5   T^  /'"  ^^y  "°'b^"g  ^8«'"ft  him. 
i'  fi\r    y°"  ^''^  ^^^"^  him  fay  Mafs  > 
JeofRob.  I  cannot  tell,  I  have  heard  him  fay 


.  ..^  »v„vLuti  uc  Qia  Hy  tor  the 
fame,  and  what  Lands,  Goods  or  Tenements  he 
had  at  the  fame  time  of  fuch  flight,  or  at  any 

T\^"f.*//°"  ^"'^  him  Not  Guilty,  nor 
that  he  did  fly  for  the  fame,  you  are  to  fay  ?o 
and  no  more,  and  hear  your  Evidence. 

Cl.of  Arr.  Cryer,  call  Ann  Robinfm.      [Who 
was  fworn.]  ■'  ^ 

*  Sir  William       *  f "  ^'  ^r  if""  Robinfon,  what  can 

scrogp.       yo"  'ay  againft  Andrew  Brommich  ? 
I  r.o  •     AX.  ^■^'>^-  My  J^oid,    I  can  fay  that 

the  Church  of  Rome  in  a  Wafer. 
L.  C  J.  When  ?  How  long  ago  ? 
uS.  Rob.  About  Cbriflmas  la'ft. 


L.  C  7  Was  it  Latin  that  he  faid  ? 

T^r  ^    J  f  r"°'  '""  ••  I  ^"^  "°  Scholar. 
j^.  C.  /.  Had  he  a  Surplice  on.? 

Jeof  Rob.  Yes,  my  Lord,  he  had. 

L.  C.  J.  Robmfon,  are  you  a  Papift? 

Jeof  Rob.  Yes,  my  Lord. 

T  ^\u'  ^"  '/'nought  fo,  it  is  fo  hard  to  get  tlic 
Truth  out  of  you.  ^ 

?"/~"a  ^'"yer,  fwear  Jane  Robinfon. 
l^-^-  J-  Come,  what  can  you  fay.?  Did  you 
ever  fee  Brommich  give  the  Sacrament .?  ^ 

Jane  Rob.  Not  to  my  Knowledge. 
L.  C.  J.  Did  you  ever  hear  him  fay  Mafs  ? 

Jane 


i679'  '^  Romifh  Prkjl-,  for  High-Treafon. 
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Jam  Rob.  I  never  faw  him  do  any  thing  i  for 
I  only  went  up  and  laid  my  Prayers,  I  took  no 
notice  of  any  thing. 

L.  C.  J.  Did  you  not  fee  Brommtch  there  r 
Jane  Rob.  I  cannot  tell. 
L.  C.  J.  Why,  don't  you  know  him? 
Jane  Rob.  No,  my  Lord. 
L.C.J.    Your  Husband    knows   him.     You 
Jeoffery  Robinfon,  do  not  you  know  Mr.  Brom- 
mtch ? 
Jeof.  Rob.  Not  I,  my  Lord. 
L.  C.  J.  That's  right  like  a  Papift.   Did  you 
not  but  juft  now  fay  you  heard  him  fay  fome- 
thing  in  an  unknown  Tongue,   and  faw  him  in 
a  Suplice,   and  yet  now  you  do  not  know  him  ? 
You  have  no  more  Coriicience  than  what  your 
Priefts  allow  you.    But  though  your  Priefts  can 
perfuade  you  to  take  falfc  Oaths,   I  would  not 
have  you  think  they  can  prote£fc  you  from  the 
Punifliment  due  to  them  here  or  hereafter. 

^«.  Rob.  My  Lord,  they  both  took  the  Sa*a- 
ment  with  me  at  the  fame  time  from  him. 

L.  C.  J.  Look  you  there,  was  ever  the  like 
Impudence  feen?  Come  Friend,  confider  you  are 
upon  your  Oath,  and  do  not  bring  your  felf  into 
the  Snare  of  a  Pillory.  Come  Robinfon,  1  ask  you 
by  the  Oath  you  have  taken,  did  you  receive 
the  Sacrament  with  JnnRebinfon  at  the  time  fhe 
fpeaks  of  at  Mr,  PurfaPs? 
Jeof.  Rob.  Yes,  my  Lord. 
L.  C.  J.  How  hard  is  the  Truth  to  be  gotten 
out  of  you!  But  within  this  Country,  which  a- 
bounds  fo  with  Priefts  and  fwarms  with  Papifts, 
that  you  get  Popery  here  like  the  Itch  j  if  they 
but  rub  upon  you,  you  catch  it. 

Jane  Rob.  My  Lord,  he's  a  weak  Man. 
L.  C.  J.  Who  gave  it  you? 
Jeof.  Rob.  1  do  not  know. 
L.  C.  J.  He'll  fay  no  more  than  his  Wife  and 
Priefb  will  give  him  leave. 

L.  C.  J.  Look  you  Gentlemen  of  the  Jury, 
here  are  two  Papifts  that  are  Witneflcs  9  you 
are  to  confider  how  far  they  tell  the  Truth,  and 
how  far  they  conceal  ir,  how  they  tell  their 
Tale  fo  as  to  ferve  a  Turn :  For  here  you  fee  the 
Man  faid  at  firft  he  heard  him  fay  fomewhat  in 
an  unknown  Tongue,  and  that  he  faw  him  in  a 
Surplice  i  after  that  he  denies  he  knows  himj 
but  now  you  fee  by  this  Woman  the  Truth  is 
come  out  j  he  hath  confefs'd  and  own'd  he  re- 
ceived the  Sacrament  at  PurfaVs  with  her.  We 
cannot  expe£t  more  pofitive  Evidence  from  fuch 
People.    Come  read  the  Statute. 

Anno  27  Eliz.  cap.  1. 

WlS)erea0  tiiuers  Petfoit^,  caned  o? 
p^ofelTen  3lefuit,  ©cminarp  I9?ieff0, 
aim  otficc  p?iel!0,  tufjiclj  \mt  been,  aim 
from  time  to  time  ate  mane  in  tlje  pact0 
Ijepann  ttje  S)ea0,  6?  o?  acco^Dine;  to  t&e 
^mt  atiD  Eite0  of  t|)e  Eomittj  €\nu% 
l&a&e  of  late  comeit  attu  been  fent,  ano  tailp 
no  come  attn  are  fent  into  tW  Eealm  of 
England,  ann  ot&et  t^e  Cltteenjs  a5ajcrtic0 
Dominions,  of  pucpofe  (as  it  &atD  appca- 
rcO)  as  tnell  bp  funurp  of  tSeic  ottrn  Cra- 
minations  anti  ConfeOilons,  as  uiuecs  otfjec 
manifett  means  anu  proofs,  not  m\\\>  to 
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toit!jii?auj  fiei-  rpiffljnefles  ^Wait^s  from 
tfjeir  Hue  oljcoience  to  Ijcr  ^aicaie,  fcut  ni= 
fo  to  air  up  ano  moijc  fcDition,  rtbcidon 
ann  open  fjofliiitp  toitljin  tOe  fame  Ut 
^iD:f)ners  Ecalms  ann  Dominions,  to  tOe 
great  innanfferino:  of  tlje  fafctp  of  fjer  mofl 
JRopal  l2)erron,  ano  to  tfie  utter  ruiiie,  tiefo- 
lation  ano  ouertijiotn  of  tJje  tofjolc  Ecnim, 
if  tije  fame  fte  not  tfje  fooner  bp  fome  gooD 
means  fo?efeen  ano  pie^enteu. 

jfo?  reformation  uiljereof  be  it  crnninen, 
eilabliltjen  anD  enaaeo  bp  tbe  Ciucens  moff 
erceiient  ^ajeffie,  ann  tfje  IO2U0  Spiritual 
anil  ;2:cmpa2a(,  ann  tije  Commons  m  tfjts 
p?efent  l^aiiiament  affcmblen,  anti  bp  tlje 
aut^ojitp  of  tbc  fame  \3ar(iament,  Cbat  all 
anu  eberp  3iefuits,  ^eminatp  iS2iens,  ana 
otfjer  p?ieffs  tobatfoeijer,  mane  0?  Ozoai 
neo  out  of  tije  Eeaim  of  England,  0?  otber 
Ijer  |)in;bnefs  Dominions,  o?  ttJitljin  anj>  of 
&cr(^ajeffiesEeaIms  02  Dominions,  bp'anp 
9utbo?itp,  potoer  0?  jutisDiaion,  ocribcn, 
cbailengeu,  0?  pietenueo  from  tfje  %zz  of 
Rome  fince  t&e  featt  of  tbe  Batibitp  of  a)t. 
John  Baptift,  in  tlje  firft  pear  of  S'er  fpiglj^ 
nefs  Eeign,  H&all  ltiit()in  fo?tp  faps  nert  af= 
ter  tbe  enn  of  tfjis  pjefent  aeflian  of  ?Sar- 
liament  nepart  out  of  tfjis  Eealm  of  Eng- 
land, mm  out  of  all  otber  bet  ipicjiDners 
Eealms  aim  Dominions,  if  tlje  iuinti,  toea= 
tber,  tm  paffage  (bail  ferbe  fo?  tbe  fame, 
0?  elfe  fo  foon  after  tbe  ent  of  tbe  faio  fo2tp 
naps  as  tbe  luiim,  toeatbec  ann  pafTagc  njafi 
(ij  fetbe* 

ann  be  it  furtber  enasen  h^  tbe  Sutba2itp 
afo^efain,  Cbat  it  ibail  not  be  latofui  to, 
0?  fo?  anp  :jefuit,  eeminarp  I5?ieff,  o? 
otber  fucb  P?ieft,  Deacon,  0?  Eeliffious, 
0?  CccleQaffical  perfon  tnbatfoebcr,  being; 
bo?n  UtW  tbis  Eealm,  0?  anp  otber  ber 
^iffbnefs  Dominions,  aim  berctofo2e  fince 
tbe  fain  feaft  of  tbe  jfQatiiiitP  of  Bt,  John 
Baptift  in  tbe  firft  pear  of  ber  s^ajeffies 
Eeiffn  mane,  o?nainen  0?  p2ofeffen,  0?  bcreaf^ 
ter  to  be  mane,  o?nainen  0?  piofeflen  h^ 
anp  9utbo?itp  02  jurisniaion  ncribcn,  cDaf- 
lengen  0?  p2etennen  from  tbe  %tt  of  Rome, 
^^^  0?  of  tobat  name,  title  0?  ncijrce  focbet 
tbe  fame  fljall  be  callen  0?  fenouin,  to  come 
into,  be  0?  remain  iw  anp  part  of  tbiS 
Eealm  0?  anp  otber  ber  ^ttjbncfs  Domi^ 
nions,  after  ttie  enn  of  tbe  fame  fo2tp  naps, 
otber  tban  in  fucb  fptcial  cafes,  ann  upon 
fucb  fpccial  occafions  onip,  ann  fo?  fucb 
time  onip  as  i^  erp?eacn  in  tbis  M.  aim 
if  be  no,  tbat  tben  eberp  fucb  offence  fljalt 
be  taiten  aim  ai;ijung:en  to  be  IMI)  Creafon, 
ann  eberj>  perfon  fo  offennmg  fljall  fo?  bis 
offence  be  anjunijen  a Crapto?,  annfljall  fuffec 
iolTe,  ann  fo?feit  as  in  cafe  of  rpinb  ^tea- 
fon. 

3nn  cbcri)  perfon  tobicb  after  tViZ  enn  of 

tbe  fame  fo?tP  naps,  aim  after  fucb  time  of 
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Hepaitutc  30  I'd  before  UmitcD  aitu  appoint^ 
CD,  fljaU  imttinfflp  aiiQ  toillinfffp  ccceiiic, 
telicue,  comfort,  am  0?  maintain  anp  fttci) 
jefuit,  ©eminarp  J5?icff,  o?  otljer  t^^ieff, 
2:)cacon  0?  Eelifl:iou0,  0?  Ccclcfiaffical 
pcrfon  agi  10  afocefaio,  ijeinff  at  iibettp,  02 
out  of  ijoID,  fenotuino:  Ijim  to  be  a  3]ffuit, 
©eminacj>  #?ieft,  o?  otljcc  fuci)  p^ieff, 
Deacon  0?  Kelifl;iou0,  0?  Ccclefiaffical  pec 
fon  a0  i0  afo?efaiD,  HjaU  alfo  fo?  fucfj  of= 
fence  be  aDjuHBeo  a  ifelon  initbout  benefit 
of  Ciecitp,  ano  fuffee  5eatD,  loITe,  aim  fo^ 
feit,  a0  iw  cafe  of  one  attainted  of  iFeJonp, 

L.  C.  y.  Come,  what  have  you  more  to  fay? 

Prif.  I  defire  that  there  may  be  Notice  taken 
what  Robinfon  and  his  Wife  faid  upon  their  Exa- 
minations before  the  Juftice  of  Peace. 

L.  C.  J.  We  are  to  take  Notice  only  of  what 
they  fay  here. 

Prif.  My  Lord,  they  faid  here  they  did  not 
know  me. 

L.  C.  y.  No :  Did  not  Robinfon  fay  he  heard 
you  fay  fomething  in  an  unknown  Tongue  j  that 
he  then  faw  you  in  a  Surplice?  Did  we  talk  of 
any  one  but  you?  Come  Jefuit,  with  your  Lear- 
ning, you  fhall  not  think  to  baffle  us:  I  have  of 
late  had  occafion  to  converfe  with  your  mod 
learned  Priefts,  and  never  yet  faw  one  that  had 
either  Learning  or  Honefty. 

L.  C.  y.  Have  you  any  Witnefles?  Have  you 
any  more  to  fay  ? 

Prif  No. 

L.  C.  y.  Then  Gentlemen  of  the  Jury,  the 
Queftion  you  are  to  try,  is.  Whether  Andrew 
Brommicb  be  a  Popifh  Prieft  or  not :  To  prove 
that  he  is,  here  is  a  Woman,  one  yf««  Robinfon.^ 
that  fwears  fhe  received  the  Sacrament  of  him 
in  a  Wafer  once  at  Chriftmas  laft,  and  twice  at 
Mr.  Birch's,  and  twice  at  Mr.  PurfaVs,  and  that 
he  gave  it  to  feveral  others  at  the  fame  time. 
There  needs  not  much  to  perfuade  you  that  he 
who  gives  the  Sacrament  is  a  Priefl,  for  in  their 


Church  they  allow  no  one  but  a  Piieft  to  give 
the  Sacrament,  fo  there  is  one  exprefs  Evidence 
againft  him  :  And  now  I  mull  fatisfie  you  in  one 
thing,  that  you  are  to  give  a  Verdift  not  that 
he  is  a  Prieft,  but  that  you  believe  him  in  your 
Confcience  upon  the  whole  Evidence,  to  be  a 
Prieft.  To  make  you  do  this,  here  is  one  pofi- 
tive  Evidence. 

The  other  Man,  when  I  came  to  examine 
him  whether  he  ever  heard  the  Prifoner  fay 
Mafsj  heanfwered,  that  he  heard  him  fay  fome- 
thing in  an  unknown  Tongue,  and  that  he  was 
in  a  Surplice.  This  is  as  much  as  we  could  ex- 
pe6t  from  one  of  their  own  Religion,  who  dare 
fay  no  more  than  their  Priefts  will  give  them 
leave  to  do.  So  Gentlemen  I  muft  leave  it  to 
you,  whether  or  no  you  will  not  believe  the 
Tcftimony  of  this  real  pofitive  Witnefs,  and  the 
circumftantial  Evidence  of  the  other  Man:  For 
you  fee  in  what  Dangers  we  are  j  I  leave  it  up- 
on your  Confciences,  whether  you  will  lee 
Priefts  efcape,  who  are  the  very  Pcfts  and  Dan- 
gers of  Church  and  State  j  You  hkd  better  be 
rid  of  one  Prieft  than  three  Felons  j  fo  Gentle- 
men, I  leave  it  to  you. 

the  yury  having  faid  fame  time^   returned  to 
the  Court  to  give  their  F'erdiSl. 

CI.  of  Arr.  Gentlemen  of  the  Jurj'^,  have  you 
agreed  on  your  Verdift  ? 

yury.  Yes. 

CI.  of  Jrr.  Who  fhall  fay  it  for  you? 

yury.  The  Fore- man. 

CI.  of  Arr.  Jaylor,  fet  up  Andrew  Brommicb  to 
the  Bar. 

Gentlemen,  do  you  find  Andrew  Brommicb 
Guilty  of  the  High  Treafon  he  hath  been  Ar- 
raigned of,  or  Not  Guilty  ? 

yury.  Guilty. 

L.  C.  y.  Gentlemen,  you  have  found  a  good 
Verdi£t,  and  if  i  had  been  one  of  you,  I  fhould 
have  found  the  fame  my  felf. 

Afterwards  he  receivd  the  ufual  Sentence  as  in 
High-Treafon. 


LXXXVII.  The  Trial  0/ William  Atkins,  at  Staf- 
ford AJfizes^  for  High-Treafon,  being  a  Romifh  Prieft-, 
Auguft  15,  1679.    31  Car.  II. 


Cl  of  Arr. 


r  AY  LOR,  ktui^mUiam 
Atkins  to  the  Bar:  Crycr, 
Make  Proclamation, 

The  yury  were  called  and 
Sworn. 
Cl.ofArr.  Gentlemen  of 
the  Jury,  Look  on  the  Prifoner  and  hearken  to 
his  Caul'e.  You  fhall  underftad  that  he  ftands 
Indiftcd  by  the  Name  of  William  Atkins ^  late 
oi Wolverhampton  in  the  County  oi Stafford,  Gent, 
for  that  he  being  born  within  the  Kingdom  of 
England^  the  Fifth  Day  o(  December,  in  the  Thir- 


tieth Year  of  the  Reign  of  our  Sovereign  Lord 
King  Charles  the  Second,  by  the  Grace  of  God 
o(  England,  Scotland,  France  and  Ireland  King, 
Defender  of  the  Faith,  i^c.  Then  being  a  Se- 
minary Prieft,  made,  profeflcd,  and  ordained  by 
the  Authority  and  Jurifdiftion  challenged,  pre- 
tended, and  derived  from  the  See  of /?&«??  j  the 
faid  Fifth  day  of  December  in  the  Year  atorefaid, 
within  this  Kingdom  of  England,  viz.  at  Wol- 
verhampton aforcfaid  in  the  County  aforefaid, 
Traiteroufly  did  come,  was,  and  did  remain,  a- 
gainft  the  Form  of  the  Staute  in  that  Cafe  made 

and 
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and  provided  J  and  againft  the  Peace  of  our  Sove- 
reign Lord  the  King,  his  Crown  and  Dignity. 

Upon  this  Indiftment  he  hath  been  Arraign- 
ed, and  thereunto  pleaded  Not  Guilty  i  and  for 
his  Trial  he  hath  put  himfelf  upon  God  and  his 
Country,  which  Country  you  are.  Your  Charge 
is  to  enquire  whether  he  be  Guilty  of  the  High 
Treafon  whereof  he  Hands  Indidted,  or  Not  Guil- 
ty :  If  you  find  him  Guilty,  you  are  to  enquire 
what  Lands,  Goods  or  Tenements  he  had  at 
the  time  of  the  High-Treafon  committed,  or  at 
any  time  fince  $  if  you  find  him  Not  Guilty,  you 
are  to  enquire  whether  he  did  fly  for  the  faraej 
if  you  find  he  did  fly  for  the  fame,  you  are  to 
enquire  what  Lands,  Goods  or  Tenements  he 
had  at  the  time  of  fuch  flight,  or  at  any  time 
fince-,  if  you  find  him  Not  Guilty,  nor  that  he 
did  fly  for  the  fame,  you  are  to  fay  fo  and  no 
more,  and  hear  your  Evidence. 

CI.  of  Arr.  Cryer,  call  the  Witnefles ;  call 
William  Jackfon^  Francis  Wilderii  Jo-  Jarvis^  (^c. 
Swear  Jack/on.         [Which  was  done.] 

L.  C.  J.  Come  Friend,  what  can  you  fay  con- 
cerning Atkins  the  Prifoner  being  a  Prieft? 

Jackfon.  My  Lord,  I  can  fay  nothing  at  all.  I 
was  there  when  he  was  apprehended,  and  bound 
over  to  profecute  him. 

CI.  of  Arr.  Cryer,  S  wear  Francis  JVildm. 
\lVhich  was  done.] 
*  Sir  WMim      L.  C.  J.  *  What  can  you  fay  con- 

Scroggs.         nj„g  ^fj^i^^  (j^l^g  ^  p^jgj^  p 

Wilden.  My  Lord,  I  have  feen  him  at  Prayers. 

L.  C.  J.   Was  he  in  a  Surplice  then? 

Wilden.  Yes,  my  Lord. 

L.  C.  J.  Did  you  ever  fee  him  fay  Mafs  ? 

Wilden.  1  cannot  tell. 

L.  C.  J.  In  what  Language  were  his  Prayers? 

Wilden.  In  an  unknown  Tongue. 

L.  C.  J.  Were  they  in  Latin  ? 

Wilden.  I  cannot  tell,  my  Lord.  I  am  not  a 
Scholar  good  enough  to  know. 

L.  C.  J.  Are  you  a  Papift? 

Wilden.  I  have  been  aProteftant  fince  Chrijlmas. 

L.  C.  y.  'Tis  the  Principle  of  a  Proteltant  to 
tell  downright  Truth,  and  the  Principle  of  a 
Papift  is  to  equivocate;  come  fpeak  Truth,  and 
your  Confcicnce  will  be  lighter:  Did  you  ever 
fee  Atkins  deliver  the  Sacrament  in  a  Water,  ac- 
cording to  the  manner  and  way  of  the  Church 
of  Rome  ? 

Wilden.  My  Lord,  I  never  received  it  of  him 
my  felf,  but  I  have  feen  him  give  it  to  others. 

L.  C.  J.  Where? 

Wilden.  At  Mrs.  Stanford's^  at  Wolverhampton. 

L.  C.  y.  To  how  many? 

Wilden.  To  (even  or  eight  at  a  time. 

L.  C.  y.  Was  he  in  a  Surplice  then? 

Wilden.  Yes,  my  Lord. 

L.  C.  y.  I  do  not  know  whether  the  Prifoner 
can  hear  what  the  Witnefs  fays ;  'tis  fit  he  fliould 
know.  [_The  Prifoner  being  told^  he  replfd,  he 
knew  not  the  Witnefs^ 

CI.  of  Arr.  Swear  yohn  yarvis. 

Cryer.  My  Lord,  he  refufeth  to  be  fworn. 

■^-  ^-  7-  yarvis.,  why  will  you  not  be  fworn  ? 

yarvis.  My  Lord,  1  was  troubled  with  a  Vifi- 
cn  the  laft  night. 

L.  C.  y.  You  miftake  Friend,  old  Men  dream 
Dreams,  'tis  young  Men  fee  Vifions,  and  you 
arc  an  old  Man  :  Speak  the  Truth,  and  I'll  war- 
rant you,  you  will  not  be  troubled  with  Vifions 
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any  morej  this  ii  a  Trick  of  the  Priefts.    Swear 
him,  Cryer.  [Which  was  done.] 

L.  C.  y.  Come,  yarvis,  what  can  you  fay  ? 

yarvis.  My  Lord,  he  is  a  Man  that  hath  relie- 
ved me  and  my  Children  oftentimes  when  1  was 
in  want. 

L.  C.  y.  Did  you  ever  hear  him  fay  Mafs? 

yarvis.  My  Lord,  I  am  an  ignorant  Man;  I 
Cannot  tell ;  I  have  heard  him  lay  fomewhat  in 
an  unknown  Tongue. 

L.  C.  y.  Did  you  ever  confefs  to  him? 

yarvis.  Yes,  my  Lord,  I  did. 

L.  C.  y.  Did  you  ever  receive  the  Sacrament 
of  him  according  to  the  manner  of  the  Cljurch 
of  Rome  ? 

yarvis.  Yes,  my  Lord,  I  have.  I  muft  fpeak 
the  Truth. 

L.  C.  y.  How  often? 

yarvis.  A  great  many  times. 

L.  C.  y.  And  had  he  not  his  Prieft's  Habit  on 
when  he  gave  it  you? 

yarvis.  Yes,  my  Lord,  he  had. 

CI.  of  Arr.  Cryer,  call  yoan  Wright.  [Who 
was  called.,  hut  did  not  appear.] 

Call  Henry  Brown.  [Who  appeared  and  was 
fworn.] 

L.  C.  y.  Come,  Mr.  Brown,  what  can  you  fay 
againft  the  Prifoner?  Did  you  ever  receive  the 
Sacrament  of  him,  or  hear  him  fay  Mafs? 

Brown.  My  Lord,  I  was  almoft  turned  from 
the  Proceftant  Religion  to  that  of  the  Church 
of  Rome -J  but  I  never  went  further  than  Cohfef- 
fion,  and  that  was  to  this  Man,  and  then  I  left 
them. 

L.  C.  y.  Indeed  you  were  the  wifer. 

CI.  of  Arr.  Cryer,  call  Jibo.  Dudley.  [Who  was 
fworn.] 

L.C.y.  What  can  you  fay  againft  the  Prifoner  ? 

Dudley.  I  was  a  little  given  that  way,  and 
have  been  at  Confeffion  with  one  Atkins,  and 
have  feen  him  perform  feveral  Rites  of  the 
Church  o(  Rome,  at  Well-head,  at  Ham. 

L.  C.  y.  Do  you  believe  this  to  be  the  Man? 

Dudley.  Yes,  my  Lord,  I  do, 

L.  C.  y.  Have  you  any  more  to  fay  ? 

Dudley  No,  my  Lord. 

L.  C.  y.  Read  the  Statute.  [Which  was  done.] 
Have  you  Witnefles,  Atkins,  or  any  thing  to  fay 
for  your  felf? 

Prif.  No,  my  Lord. 

L.  C.  y.  Look  you  Gentlemen  of  the  Jury, 
Here  is  as  full  and  as  pofitivc  an  Evidence  as  can 
be  againft  the  Prifoner:  The  two  firft  Witnefles, 
Wilden  and  yarvis,  are  pofitive.  Wilden  fwears 
he  heard  him  fay  his  Prayers  in  an  unknown 
Tongue;  and  further  fays,  that  he  gave  the  Sa- 
crament to  feven  or  eight  according  to  the  man- 
ner of  the  Church  of  Rome  in  a  Wafer,  at  Mrs. 
Stamford's  Houfe  in  Wolverhampton,  yarvis,  the 
other  Witnefs,  fwears  that  he  hath  been  atCon- 
fefllon  with  him,  and  hath  oftentimes  received 
the  Sacrament  of  him.  Here  are  two  other  ho- 
neft  Men,  that  fpeak  very  full  as  to  Circumftan- 
ces;  fo  that  in  the  whole  you  cannot  have  a 
more  clear  Evidence :  And  Gentlemen,  I  muft 
tell  you,  it  is  to  thefc  forts  of  Men  we  owe  all 
the  Troubles  and  Hazards  we  are  in,  the  Fear 
of  the  King's  Life,  the  Subverfion  of  our  Go- 
vernment, and  the  Lofs  of  our  Religion.  It  is 
notorious  by  what  they  have  done,  that  they  are 
departed  from  the  Meeknefs  and  Simplicity  of 
Chrift's  Dodrine,  and  would  bring  in  a  Religi- 
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On  of  Blood  and  Tyranny  amongft  us.  As  if 
God  Almighty  were  fome  Omnipotenc  Mifchief, 
that  delighted  and  would  be  ferved  with  the  Sa- 
crifices of  human  Blood.  I  need  not  fay  more  to 
you,  the  Matter's  plain  j  I  think  you  need  not 
ftir  from  the  Bar,  but  do  as  you  will. 

The  Jury  having  conftdered  of  the  Evidence 
fame  I'ime^  gave  in  their  FerdiSi. 
CI  of  Arr.  Gentlemen  of  the  Jury,  are  you  a- 
grced  of  your  Verdift  ? 
7«>7.  Yes, 

CI  of  Arr.  Who  fhall  fay  for  you? 
Jury.  The  Fore-man. 


CI.  of  Arr.  Jaylor,  fet  up  Williara  Atkins. 
{Which  was  done.']  Gentlemen  of  the  Jury  look 
on  the  Prifoncr.  What  fay  you,  Is  he  Guilty  of 
the  High  Treafon  whereof  he  ftands  Indided, 
or  Not  Guilty? 

Jury.  Guilty. 

CI.  of  Arr.  What  Lands,  Goods  or  Tenements 
had  he? 

Jury.  None  to  our  knowledge. 

CI.  of  Arr.  Look  to  him  Jaylor,  he  is  found 
Guilty  of  High-Trcafon. 

He  received  the  Sentence  ufttal  in  Cafes  of  High* 
treafon. 


LXXXVIII.  fhe  Trial  0/ Thomas  Knox  and  John 
Lane,  at  the  Kings-Bench-,  for  a  Mifdemeanor?  Nov. 
255  1679.    Mich.  31  Car.  II. 


gf,  N  'fuefday  the  Twenty-fifth  Day  of 
November,  167P,  At  the  King's- Bench 
Bar  at  Wefiminfier,  Thomas  Knox  and 
John  Lane  were  tryed  for  the  Mif- 
demeanour  and  Offence  herein-after 

in  the  Indiftment  expreffcd  j  which  Trial  was  in 

ipanner  following. 

Proclamation  being  made  in  ufual  manner  for 
Information,  and  the  Defendands  called  to  their 
Challenges,  the  Jury  were  fworn,  whofe  Names 
follow, 


Sir  John  Kirkcy 
Thomas  Harriot, 
Henry  Johnfon, 
Simon  Middlcton, 
Hugh  Squire, 
Francis  Dorrington. 


'Jur' 


'John  Roberts, 

Rainsford  fFaterhoufe, 

Thomas  Earsby, 

Jofeph  Radcliffe, 

James  Supple, 
JRichard  Cooper. 


Who  being  numbred,  the  Clerk  of  the  Crown 
charged  them  with  the  Indi£tmcnt  thus : 

CI.  of  Cr.  Gentlemen,  You  of  the  Jury  that 
gre  fworn,  hearken  to  your  Charge  j  you  ihall 
vinderftand  that  the  Defendants  Itand  Indided 
by  the  Oaths  of  Twelve  honeft  and  lawful  Men 
of  the  County  of  Middlefex,  by  the  Names  of 
Thomas  Knox  of  the  Parifh  of  St.  Margaret\lVefl- 
minfler  in  the  County  of  Middlefex  Labourer,  and 
John  Lane  of  the  fame  Parifti  and  County  La- 
bourer, for  that  whereas  Edward  Coleman,  Wil- 
liam Ireland,  and  John  Grove,  and  other  falfe 
Traitors  againft  our  Sovereign  Lord  Charles  II. 
by  the  Grace  of  God,  of  England,  Scotland, 
France,  and  Ireland,  King,  Defender  of  the 
Faith,  (^c.  to  the  Jurors  aforefaid  unknown, 
the  14th  Day  of  April,  in  the  90th  Year  of  the 
Reign  of  our  faid  Sovereign  Lord  the  King,  at 
the  Parifh  of  St.  Margaret's  Weftminfier  in  the 
County  of  Middlefex,  traiteroufly  amongft  them- 
felves  had  confpired,  confulted,  and  agreed,  to 
bring  and  put  to  Death  and  Deftruflion  our  faid 
Sovereign  Lord  the  King,  and  War  againft  our 


faid  Sovereign  Lord  the  King  within  this  King- 
dom of  England  to  ftir  up,  and  the  Religion  in 
the  faid  Kingdom  oi  England,  rightly  and  by  the 
Laws  of  the  faid  Kingdom  eftablilhed,  to  the 
Superftition  of  the  Romifh  Church  to  change 
and  alter,  and  the  Government  of  the  faid  King- 
dom of  England  to  fubvert  j  for  which  their  faid 
moft  wicked  Treafons,  afid  traiterous  Confpira- 
cies,  Confultations,  and  Agreements,  the  faid  Ed' 
-ward  Coleman,  William  Ireland,  and  John  Grove, 
in  due  Manner,  and  according  to  the  Laws  of 
this  Kingdom  of  £k^/^»^,  were  afterwards  attain- 
ted, and  underwent  the  Pain  of  Death  for  the 
fame.  And  whereas  William  Earl  of  Poivis,  Wil- 
liam Vifcount  Stafford,  John  Lord  Bellafts,  Henry 
Lord  Arundel  of  Wardor,  William  Lord  Petre, 
and  Sir  Henry  Titchbourn  Bart,  the  50th  Day  of 
November,  in  the  30th  Year  of  the  Reign  of  our 
faid  Sovereign  Lord  the  King  aforefaid,  at  the 
Pariih  of  St.  Margaret's  Wefiminfler  aforefaid,  in 
the  County  of  Middlefex  aforefaid,  of  the  Trea- 
fons aforefaid  were  lawfully  accufed,  and  there- 
upon, according  to  due  Form  of  Law,  were  com- 
mitted ro  the  Tower  of  London,  being  the  Prifon 
of  our  faid  Sovereign  Lord  the  King,  there  fafe- 
ly  to  be  kept  to  anfver  for  the  Treafons  afore- 
faid, whereupon  they  the  faid  William  Earl  of 
Powis,  William  Vifcount  Stafford,  John  Lord 
Bellafts,  Henry  Lord  Arundel  of  Wardor,  and 
William  Lord  Petre,  were  in  Parliament  im- 
peached by  the  Commons  in  the  fame  Parliament 
aflembled.  And  whereas  77wk«;  Earl  oi  Danby, 
afterwards  to  wit  the  faid  Thirtieth  Day  of  No- 
vember, in  the  Thirtieth  Year  aforetaid,  at  the 
Parifh  aforefaid,  in  the  County  aforefaid,  of  cer- 
tain Treafons  and  other  Mifdemeanors  was  law- 
fully accufed,  and  thereupon,  according  to  due 
Form  of  Law,  was  committed  to  the  faid  Tower 
of  London,  there  to  be  fafely  kept  to  anfwcr  for 
the  Treafons  and  Mifdemeanors  aforefaid,  of 
which  faid  Treafons  and  Mifdemeanors  he  the 
faid  Thomas  Earl  oi  Danby  is  impeached  in  Par- 
liament, by  the  Commons  in  the  fame  Parlia- 
ment 


1679.B.R.     and  John  Lane,  for  a  Mifdcmcanon  967 


mcnt  afTemblcd,  that  they  the  faid  T'homas  Knox 
and  John  Lane^  well  knowing    the  faid  I'Villiam 
Earl  of  Powis,  Williatn  Vifcount  Stafford,  John 
Lord  Belld/is,   Henry  Lord  Arundel  of  Wardor, 
IVilUinn  Lord  Pctre,  and  Thomas  Earl  of  Danby, 
to  be  accufed  of  theTrcafons  and  Mifdemeanors 
aforefaid}    and   they  the  faid    fhomai  Knox  and 
"John  Lane,  being  deviliHily  affefted  towards  »ur 
faid  Sovereign  Lord  the  King,  their  Supream  and 
Natural  Lord,  and  devifing,  and  with  all  their 
Strength  intending  the  Peace  and  Tranquility  of 
this  Kingdom  ai  England  to  difturb,  and  to  hin- 
der and  ftiflc   the  Difcovery  of  the  faid  Trea- 
fons,  by  the  faid  William  Earl  of  Powis,  Wil- 
liam  Vifcount    Stafford,    John    Lord   Bellajis, 
Henry  Lord  Jrundel^  and  William  Lord  Petre,  as 
aforefaid,   fuppofed  to   be  committed,    and,    as 
much  as  in  them  lay,  to  elude  the  due  Courfe  of 
Law,  and  the  Profecution  of  Juftice  againft  the 
faid  William  Earl  of  Powis,    William  Vifcount 
Stafford,  William  Lord  Petre,  John  Lord  Bella- 
jis, Sir  Henry  Tichbourn,  and  Jhomas^ir^  oi Dan- 
by,  to  retard,  they  the  (aid  Thomas  KnoxinAJohn 
Lane,  afterwards,  to  wit,  the  Thirtieth  Day  of 
jjprtl,  in  the  Thirty  Firft  Year  of  the  Reign  of 
our  faid  Sovereign  Lord  the  King,  at  the  Parifli 
aforefaid,  in  the  County  aforefaid,  falfly,  mali- 
cioufly  and  unlawfully  did  confult  and  agree  a- 
mong  themfelves,  'fitusOatesCXctk,  and  William 
Bedloio  Gentleman,   who   Informations  of   the 
Treifons  aforefaid  had  given,   and  whom  they 
the  faid  Thomas  Knox  znd  John  Lane,  the  Day  and 
Year  aforefaid,  well  knew  to  have  given  Infor- 
mation of  the  Trc  afons  aforefaid  againft  them, 
the  fiid  William  Eul  of  Powis,  William  Vifcount 
Stafford,  John  Lord  Bellafts,  Henry  Lord  Arun- 
del, and  William  Lord  Petre,  to  fcandalize,  and 
upon  the  Trial  oix\<.t{%\A  William  Earl  of  Poto/V, 
iVilliam  Vifcount  Stafford^    John  Lord  Bellajis, 
Henry  Lord  Arundel,   and  William  Lord  Petre, 
to  reprefent  them  to  be  Perfons  of  evil  Conver- 
fation,  and  Witnefles  not  deferving  Credit.   And 
that  he  the  faid  Thomas  Knox  afterwards,  to  wit, 
the  faid  Thirtieth  Day  of  April,  in  the  Thirty 
Firft  Year  aforefaid,  at  the   Parifti  aforefaid,  in 
the  County  aforefaid,    in  the  Names,  and  with 
the  Confent  and  Agreement   of  the  faid  John 
Lane,  and  one  William  Osborn,  to  difgrace  the 
Information  of  the  faid  Titus  Oates  and  William 
Bedlow,  againft  them  the  faid  William  Earl  of 
Powis,  William  Vifcount  Stafford,  Williamhord 
Petre,  John  Lord  Bellajis,  and  Henry  Lord  Arun- 
del, for  our  faid  Sovereign  Lord  the  King,  to  be 
given,  falfly,  malicioufly,  fubtilly,  and  advifedly, 
did  write  and  caufe  to  be  written  three  Letters, 
and  thofe  Letters,  fo  written,  falfly,  craftily,  un- 
lawfully, and  advifedly,  did  direft  and  caufe  to 
be  delivered  to  himlelf  the  faid  Thomas  Knox,  by 
■which  faid  Letters  falfly,  craftily,  and  deceitful- 
ly, it  was  declared.  That  they  the  faid  John  Lane 
and  William  Osborn  were  greatly  troubled  in  their 
Confciences  by  reafon  of  certain   things  which 
they  well  knew,  and  had  concealed  concerning 
the  unjuft  Contrivances  of  the  faid  Titus  Oates  and 
William  Bedlow,  in  accufing  the  faid  Thomas  Earl 
of  Danby,  to  be  guilty  of  the  Treafons  and  other 
Mifdemeanors   aforefaid,  and  that  the  faid  Titus 
Oates  was  a  Perfon  of  a  wicked  and  vitious  Life, 
and  made  an  Aflault  upon  the  faid  John  Lane,  and 
with  the  faid  John  Lane  to  commit  that  detcfta- 
ble  Sin  called  Sodomy  before  that  time  had  en- 
deavoured.    And  that  he  the  faid  Thomas  KnoXf 


the  fooncr  and  more  cffiaually  to  pcrfwatk  the 
faid  John  Lane  and  Willtum  Oshrn  falfly  to  ac- 
cufc  che  laid  Titus  Oates  and  William  liedlow, 
that  thfy  the  faid  Titus  Oates  and  William  Bedlow 
unjudly,  and  againft  all  Truih,  had  accufed  the 
faid  ihomas  Earl  of  Danby,  of  the  Treafons  and 
other  JVlifdcmcanors  af<  rtfud,  and  lb  to  aflirm 
againft  the  Evidence  of  our  faid  Sovcrti^n  Lord 
the  King,  upon  the  Trial  nf  the  fiid  '^ Thomas 
Earl  of  Danby,  for  the  Trcaf  )ns  and  other  Mif- 
demeanors aforefaid,  to  be  had  afcerv/ards,  to 
wit,  the  faid  Thirtieth  Day  of  April,  in  the  Thir- 
ty firft  Year  of  the  Reign  of  our  faid  Sovereign 
Lord  the  King  aforefaid,  at  the  Parifli  aforefaid, 
intheCounry  aforefaid,  falfly,  advifedly,  corrupt- 
ly, and  againft  the  Duty  of  his  Allegiance,  un- 
lawfully gave  to  the  imd  John  Lane  and  William 
Osborn  divers  great  Sums  of  Money,  and  alfo 
further  falfly,  advifedly,  corruptly,  and  againft 
the  Duty  of  his  Allegiance,  the  Day  and  Year 
aforelaid,  at  the  Parifh  aforefaid,  in  the  County 
aforefaid,  did  promife  unto  the  faid  John  Lang 
and  William  Osbourn,  that  they  the  faid  John  Lane, 
and  PVilliam  Osbourn,  within  a  certain  Time,  by 
the  faid  Thomas  Knox  to  the  laid  John  Lane  and 
William  Osbourn  propounded,  divers  other  grear 
Sums  of  Money,  and  other  great  Rewards  there 
fore  fliould  have  and  receive,  againft  the  Duty 
of  their  Allegiance,  to  the  great  retarding,  ob- 
ftrufting  and  fupprefling  of  Juftice,  in  manifeft 
Contempt  of  the  Laws  of  this  Kingdom  of  En- 
land,  to  the  evil  and  pernicious  Example  of  all 
others  in  the  like  Cafe  oflFcnding,  and  againft  the 
Peace  of  our  faid  Sovereign  Lord  the  King,  his 
Crown  and  Dignity.  To  this  Indiftmenr,  the  faid 
Thomas  Knox  and  John  Lane,  by  their  Attoriiey, 
pleaded  that  they  are  Not  Guilty,  nor  either  of 
them  is  Guilty  of  the  Offence  aforefaid,  and  fur- 
ther withal  put  themfelves  upon  the  Country, 
and  the  King's  Attorney  likewife.  And  your 
Charge  is  to  enquire  if  they  are  Guilty  or  Not 
Guilty,  (^c. 

CI.  ofCr.  Make  an  O  Yes. 
Cryer.  O  yes !  if  any  one  will  give  Evidence 
on  the  Behalf  of  our  Sovereign  Lord  the  King, 
againrt  Thomas  Knox  and  John  Lane,  of  the  Mif- 
demcanours  and  Offence  whereof  they  fland  In- 
dicted, let  them  come  forth  and  give  their  Evi- 
dence. 

Mr.  Trenchard.  May  it  pleafe  your  Lordfliip, 
and  you  Gentlemen  of  the  Jury,  T^^omas  Knox 
and  John  Lane  ftand  Indifted  for  a  great  and 
highMifdemeanor,  and  thelndiftme-^t  lets  forth, 
that  whereas  Coleman,  Ireland,  Pickering,  and 
Grove,  and  other  falfe  Traitors  did  conlpire  to 
deftroy  the  King,  and  change  the  Religion  efta- 
bliflied  by  Law,  to  levy  War  againft  our  Sove- 
reign Lord  the  King,  and  to  introduce  Popery, 
and  for  thcfe  Treafons  were  convifted,  attainted, 
and  executed  -,  and  further  fets  forth,  that  the 
Lord  Powis,  Lord  Arundel  of  Wardor,  and  p- 
thers,  were  accufed  of  the  faid  Treafons,  and 
were  committed  to  the  Tower,  and  afterwards 
were  impeached  for  the  fixme  by  the  Commons 
in  Parliament  affembled  }  as  alfo  that  Thomas  Earl 
of  Danby  was  impeached  of  High-Treafon  and 
other  Mifdemeanoui  s ;  that  the  Defendants  know- 
ing Mr.  Oates  and  Mr.  Bedlow  had  given  Infor- 
mation of  thefe  Treafons,  to  ftifle  the  Evidence, 
and  to  fcandalize  them,  did  falfly  confpire  to  re- 
prefent them  as  wicked  Perfons,  and  Men  of  no 
Credit.     And  t.he  lodjiftjuient  further  fets  forthj 
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that  the  Defendant  Knox,  with  the  Agreement 
of  Lane,  and  one  Osbourn,  did  caufc  feveral  Let- 
ters to  be  writ,  in  which  it  was  contrived  to  ac- 
cufe  the  faid  Oates  and  Bedlow,  that  they  had  con- 
fpircd  falfly  to  accuie  the  laid  Earl  oi  Danby,  and 
that  Oates  wasa  I'erfon  of  a  vitioiis  Conveilation, 
and  had  a  Defign  to  attempt  an  Aflault  upon  the 
Pcrfon  of  the  faid  Lane,  with  an  Intention  to 
commit  that  detelhblc  Sm  of  Sodomy  j  the  bet- 
ter to  efftdl  which  wicked  Dcfigns,  the  laid  Knox 
gave  feveral  Sums  of  Money  toOshourn  and  Lane, 
and  had  offered  great  Rewards  unto  them.  To 
this  Indiftment  they  have  pleaded  Not  Guilty, 
and  you  are  to  try  whether  they  are  Guilty  or 
Not,  of  this  Mifdemeanor. 

T^en  Sir  John  Maynard  ihe  King's  eldeft  Ser- 
jeant at' Law,  purfued  the  Charge  thus. 

Mr.  Serj.  Maynard.  May  it  pleafe  your  Lord- 
fhip,  and  you  Gentlemen  of  the  Jury  j  this  Caulc 
is  of  great  Confcquencej  and,  my  Lord,  I  de- 
fire  the  Jury  to  obferve,  that  their  Queftionthis 
Day  is  not  to  enquire  whether  the  Lords  or  the 
other  Perfons  accufed  and  impeached  in  Parlia- 
ment are  Guilty  or  Not}  but  the  Queftion  be- 
fore them,  is,  Whether  the  Perfons  that  ftaiid 
here  indidted,  are  guilty  of  wicked  and  vile  En- 
deavours to  difcountenance  and  fupprefs  the  Evi- 
dence, and  fcandalize  their  Perfons,  who  were  to 
give  Evidence  againft  thefe  Lords }  we  are  not 
to  give  Evidence  againft  the  Lords,  but  agaiiill: 
thefe  Perfons. 

L.  C.  J.  *  You  are  right.  Brother. 

Mr.  Serj.  Maynard.  Gentlemen,  fomething  I 
muft  obferve  to  you,  that  is  an  Inducement  to 
this  Matter  :  That  there  hath  been  an  horrid  and 
abominable  Confpiracy  again ll  the  King,  the  Na- 
tion, the  Religion,  and  the  Law,  appears  (my 
Lord)  by  the  Proceedings  in  Parliament,  where- 
in the  Lords  and  the  Commons  have  fiveral 
times  jointly  declared  fo,  and,  I  think,  'tis  fo 
publick  that  no  Body  will  doubt  there  is  fuch 
a  thing;  who  is  guilty,  that  is  another  Mat- 
ter. 

L.  C.  y.  This  Court  muft  take  notice  of  that, 
becaufe  fome  have  been  tried,  convided,  and 
condemned  for  it  by  this  Court. 

Mr.  Serj.  Maynard.  YourLordfhip  fays  right. 
But,  my  Lord,  the  firft  Difcoveryof  this  Con- 
fpiracy came  from  a  fingle  Pcrfon,  one  thatftood 
fingleand  difcouraged  a  long  time,  and  that  there 
were  Endeavours  to  difcourage  his  further  Dif- 
covery,  that  will  appear.  My  Lord,  when  it 
ilood  fo,  it  happen'd  that  Sir  Edmund-bury  God- 
frey had  taken  his  Examination,  and  thefe  things 
will  be  material  in  the  End  of  the  Caufe.  Sir 
Edmund-bury  Godfrey  having  taken  the  Examina- 
tion of  Oates,  then  the  Endeavour  was  to  fup- 
prefs this  Examination  that  he  had  taken,  and  that 
by  no  lefsa  Wickednefs  than  the  barbarous  Mur- 
der of  that  honcft  Gentleman,  whom  you  all 
knew }  and  they  not  only  took  away  his  Life, 
but  they  did  ftrive  to  baffle  and  defame  him, 
\when  he  was  dead,  and  that  will  appear  too,  and 
is  publick  and  known.  My  Lord,  all  this  while 
ftood  Oates  fingle  j  it  fell  out  by  the  Mercy  of 
God  ,  that  a  further  Difcovery  was  made  by 
Bedlow,  he  was  examined,  and  it  is  publickly 
known,  and  publick  Juftice  hath  gone  upon 
it. 

*  sir  v;illiam  Ecroggs.  \ 


The  next  Attempt  was  to  corrupt  the  Tefti- 
mony  of  Bedlow  with  Bribes  and  Rewards,  and 
by  other  Ways;  and  the  Pcrfon  that  traniaded 
it,  Reading,  is  attainted  of  it,  Scclere  tutandum  efi 
fcelus,  when  Men  have  invented  and  deligned 
any  great  Wickednefs,  they  arc  forced  to  enter 
upon  others  to  cover  and  conceal  the  former. 
My  Lord,  it  proceeded  now,  and  comes  to  that 
which  will  be  the  Queftion  this  Day.  Having 
gone  all  thcle  ways,  now  they  return  a^nn,  to 
fee  if  they  can  difgrace  and  baffle  the  E\  idence 
Oates  and  Bedlow  had  given,  and  the  way  to  that 
is  bydifparaging  and  fcandalizing  them  with  foul 
Offences,  eipecially  Dr.  Oates -y  and  that  was 
thus,  (as  we  fhall  prove  to  your  Lordfliip)  Lane 
had  been  a  Servant  with  Oates,  and  the  other 
was  one  of  the  like  Condition,  and  he  was  tam- 
pered with  to  accufe  Dr.  Gatei  of  that  horrid  Sin 
of  Sodomy,  and  I  think  if  he  were  fuch  an  one, 
little  Credit  were  to  be  given  to  fuch  a  Man. 
This  was  the  Defign  they  were  to  accompl  fti. 
And  we  fliall  prove  to  you,  in  order  to  it,  theie 
were  Letters  (written  and  contrived  by  Knox  in- 
deed) written  by  Osbourn  who  is  not  now  before 
you,  but  a  Contrivance  of  them  all.  And,  my 
Lord,  there  muft  be  a  Pretence;  for  in  truth 
theic  Perfons  had  been  examined,  and  had  char- 
ged him  with  this  Offence,  but  upon  further 
Examination  they  had  renounced  their  Difco- 
ve  y. 

L.  C.  J.  Had  they  all  given  Evidence  ?  Or 
who  did  } 

Mr.  Strj.  Maynard.  No,  my  Lord,  pardon  me, 
I  am  not  fpcaking  of  their  Evidence,  but  only 
of  their  Examination  before  the  Lords. 

L.  C.  J.  What  was  it  that  was  there  wit- 
neffcd  ? 

Mr.  Serj.  Maynard.  Then  they  pretended  this 
Matter,  That  they  were  touch'd  in  Confcience, 
and  now  they  repent,  and  muft  difcover  the 
Truth  for  the  Truth's  fake,  that  themfelves  were 
falfe  in  making  of  the  Charge,  and  this,  my 
Lord,  muft  be  furthered  with  Bribes  and  Re- 
wards, as  we  fhall  prove  to  you.  We  Ihall  make 
out  the  Particulars  by  Witneffes,  and  then  we 
think  we  may  leave  it  to  your  Lordfiiip  and  the 
Jury  to  determine.  In  truth,  my  Lord,  it  hap- 
pens in  this  Cafe  as  it  did  long  ago,  when  the 
firft  Difcovery  was  of  a  like  Defign,  and  as  ia 
told  by  the  Hiftorianj  Multi  ob  jiultiiiam  mn  pu- 
tabant,  multi  ob  Ignorantiam  non  videbant^  multi  ob 
pravitatem  mn  credebant,  y  non  credendo  conjttra- 
tionem  adjuvabant. 

Mr.  Att.  General,  f  May  it  pleafe  your  Lord- 
fhip,  and  you  Gentlemen  of  the  Jury:  I  am  of 
Council  for  the  King  in  this  Caufe,  whofc  Suit 
it  is.  The  Evidence  hath  been  opened  fully  by 
Mr.  Serjeant.  1  ftaall  only  fay  this,  that  this  is 
a  Counter-part  of  Mr.  Reading's  Cafe,  only  ic 
feems  in  this  to  differ,  that  the  Counter-part  ex- 
ceeds the  Original ;  for,  I  think,  that  it  is  of  a 
further  Extent  than  his  was.  It  hath  been  told 
you  by  Mr.  Serjeant,  and,  I  know,  the  Courc 
will  tell  you,  that  it  matters  not  whether  thofe 
Perfons  that  are  accufed  of  the  Plot,  and  impeach- 
ed for  it,  were  Guilty  or  Not,  it  is  fufficientthac 
they  are  accufed,  and  that  by  thefe  Perfons.  For 
any  body  to  endeavour  to  fupprefs  and  withdrav/ 
the  King's  Evidence,  or  to  cifgrace  the  King's 
Evidence,  that  is  not  lawful,  be  the  Crime  what 
it  will;  but  it  is  a  much  greater  Crime  in  a  Cafe 
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of  this  Nature  of  High-Treafon,  where  the  Life 
of  the  King,  the  Government  of  the  Kingdom, 
the  Religion,  and  the  true  Worfli.p  of  God  e- 
ftabhnicd  in  It,  and  the  Laws  of  the  Nation  are 
in  danger:  Some  of  thcfe  Perfons  are  guilty,  for 
Mr.  Coleman^  and  fcveral  others,  have  been  found 
Guilty,  and  have  been  executed  for  it. 

The  Defign  in  this  Cafe  that  lies  before  you, 
Gentlemen,  to  try,  was  to  throw  a  Difparage- 
ment  upon  the  Teftimony  of  thofe  Perfons  by 
whofe  Evidence  thofe  Traitors  were  principally 
attainted  and  executed.  This  is.  Gentlemen,  to 
affront  the  Jullice  of  the  Nation,  and  indeed  to 
caft  a  Difparagement  upon  it  >  and  that  fure  is  as 
great  an  Offence  as  can  be  5  the  Matter  of  the 
Evidence  hath  been  open'd  to  you,  I  ftiall  only 
acquaint  your  Lordfhip  and  the  Jury,  that  it  hath 
been  defign'd  a  great  while,  and  fo  long  defign  d, 
that  one  of  the  Perfons  here  accufed,  Mr.  Lane, 
one  of  Oatei'%  Servants,  had  the  Opportunity  to 
set  into  his  Mafter's  Secrets,  thereby  the  more 
cfFeaually  to  betray  him,  and,  as  it  will  appear 
bv  Witnefles,  did  carry  on  the  Defign  till  it  was 
difcovered,  and  by  that  Difcovery  prevented,  as 
to  any  Succefs.  .      ,    ^j  ► 

Mr  Recorder  \.  Your  Lordfhip  is  pleafed  to 
obferve  in  the  Indiftment  that  is  now  to  be  tried, 
there  are  but  two  Perfons  that  ftand  Indifted, 
that  is.  Lane  and  Kno^.  I  prcfume  the  Gentle- 
men that  are  on  the  other  fide  for  each  of  the 
Prifoners  (for  I  perceive  thofe  that  are  for  the 
one,  are  not  for  the  other)  may  expeft  that  there 
fhould  be  Proof  made  of  what  is  laid  as  Induce- 
ment in  the  Indiaracnt,  and  will  not  tend  im- 
mediately to  that  which  will  be  the  Queftion  in 
this  Cafe  :  for  there  is  recited  in  the  Indittment 
the  Convi£bion  of  Coleman  in  this  Place,  and  o- 
thers  in  other  Places,  for  the  High-Treafon  the 
Evidence  whereof  thefe  Perfons  arc  Indiftcd  for 
fcandalizing,  we  have  here  the  Records  ready  to 

L   C   J   I  fuppofe  they  will  admit  that. 

Mr.  Recorder.  If  they  will  not,  we  have  that 
which  will  prove  it. 

Mr.  Withins.  My  Lord,  we  fliall  not  ftand  up- 
on that.  „  ,      ., 

Mr.  Solicitor  General  II .  We   are  ready,  if  you 

Mr  Serj.  Maynard.  And  you  will  admit  that 
Doftor  Oates  and  Mr.  Bedlow  were  WitnefTes 
upon  thofe  Trials?  . 

Mr.  mthins.  Yes,  and  gave  Evidence  very 
confiderable. 

Mr  Recorder.  Then  my  Lord,  we  mult  hint 
to  you,  that  Lane,  who  is  one  of  the  Perfons  ta- 
ken notice  of  in  the  Indiftment,  was  a  Servant 
toDr.  Oates;  -STw-v  was  not  in  his  Service,  but 
Knox  is  a  Man  that  made  ufe  of  Lane  as  a  Han- 
dle to  the  Matter  he  had  defign'd  >  therefore  Let- 
ters are  prepared,  but  by  whom?  That  we  fhall 
give  you  an  Account  of  was  by  the  Dire- 
aion  oiKnox,  tho'  the  Letters  that  will  be  pro- 
duc'd,  are  direded  to  Knox  himfelf. 

L.  C.  J.  Your  Indiftment  fays  fo. 

Mr.  Recorder.  But  we  fhall  give  you  an  Ac- 
count, that  he  was  Diredor  of  thofe  Letters 
himfelf  i  but  as  your  Lordfhip  may  obferve,  there 
are  not  only  Letters,  but  fome  Accufations  or 
Informations.  We  fhall  prove  to  your  Lordfhip 
whofe  Hand-writing  they  were,  and  who  dila- 
ted thofe  Informations :  For  I  think  that  Mr.  Ktiox 
Vol.  II. 
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is  pretended  to  have  the  mofl  Brains  j  and  1  be- 
lieve Mr.  Knox,  in  the  Confcqucnce,  will  appear 
to  have  the  mofl  MaUce.     And  we  fhall  provt; 
in  the  next  Place,  that  inafmuch  as  it  would  be 
natural  in  the  courfc  of  Juftice  to  ask,  whttber 
thefe  Perfons  fhould  not  have  Money  for  the  Re- 
ward of  fuchaBufinefs}  we  fhall  prove  that  there 
were  Treaties  with  Mr.  Lane,  and  one  Mr.  Os- 
borne  v/ho  is  not   Indided,    (but  was  likcwifc  a 
Servant  to  Dr.  Oates,  and  had  thereby  an  Op- 
portuity  of  deceiving  him)  that  they  had  Meet- 
ings j  how  Guineas  have  been  cunningly  dropc 
down,  which  was  to  prevent,  as  I  was  acquaint- 
ing your  Lordfhip,  any  fuchQiicflion  that  ihould 
be  ask'd,  what  Monies  and  Rewards  they  were 
to  have  for  this  great  Difcovery  of  any  Wicked- 
nefs  that  Mr.  Oates  fhould  be  guilty  of  Mr.  Knox, 
he  prepares  them  in  this  manner.  At  every  .Meet- 
ing,  when  they  were  difcourfing  and  purfuing 
this  Bufinefs,  then  by  fome  unlucky  Accident  oi* 
other,  Mr.  Knox  he  is  to  drop  a  Guinea  or  two, 
according  as  Mr.  Lune  and  the  other  Perfon  had 
occafion,  or  a  Defire  to  have  it ;  but  none  were 
to  be  given,  but  as  by  Accident,  as  if  /sTkox  hold- 
ing his  Guineas  in  his  Hand,  or  in  fome  other 
accidental  way,  fhould  drop  themj  and  then  O;- 
borne  and  Lane  were  to  pick  them  up  in  a  kind 
of  a  Jefl   only,  as  if  Knox  had  accidentally  Ice 
them  fall,  and  they  had  as  accidentally  taken  them 
up.     How  this  came  to  be  difcover'd,  we  muft 
give  you  an  Account.     Matters  being  thus  pre- 
par'd  by  the  Inftigation  of  Knox,  and  tranfaded 
fo  far  by  Lane  and  Osborne,  they  thought  it  then 
fit  to  put  their  Defign  in  Execution.  Accordingly 
their  Informations  are  produced  before  a  Juflice 
of  Peace,  who  finding  the  Matters  were  impro- 
bable,   (for  I  think  they  had  fame  Scrutiny  be- 
fore the  Juftice  of  Peace,  and  before  the  Lords 
Committees  of  the  Lords  Houfe)  one  of  them. 
Gentlemen,  tho'  now  he  is  pleafed  to  fay  he  is 
Not  Guilty,  yet  at  that  Time  had  a  little  more 
Ingenuity,   and  did  confcfs  the  whole  Matter, 
and  how  he  was  drawn  in,  and  how  far  he  was 
concern'd,  and  how  Mr.  Knox  had  diieftedhim, 
and  the  Money  and  Rewards  he  had  received, 
and  that  befides,   divers  other  Sums  of  Money 
had  been  promifed,  and  great  Rewards  offered  in 
cafe  this  Defign  had  taken  effcft.    We  ihall  call 
our  Witnefl^es  before  your  Lordfhip,  and  give  in 
Evidence  the  Informations  that  they  had  inten- 
ded to  offer}  and  if  we  fhall  prove  the  Matters 
that  have  been   open'd   to  you,    I  believe  the 
Confequence  of  this  Cafe  will  appear  as  much  to 
concern  the  Government,  as  any  that  hath  come 
to  this  Bar. 

Sir  Fr.  fFinnington.  My  Lord,  if  your  Lord- 
fhip pleafe,  we  fhall  now  go  to  prove  our  Cafe  j 
the  Queftion  was  ask'd  whether  they  would  ad- 
mit the  feveral  Attainders  of  thofe  Perfons  that 
have  been  Executed  for  this  Plot.  I  now  ask 
them,  whether  they  will  admit  the  feveral  Im- 
peachments that  are  alfo  mentioned  in  the  Indift- 
menr,  both  of  the  five  Lords  in  the  To-jjer,  and 
alfo  of  the  Lord  Danby. 

Mr.  fVitbins  and  Mr.  Scroggs.  Yes  we  do. 
Mr.  Juft.  Pemberton.  All  that  they  will  allow. 
Mr.  Recorder.  Then  we  begin  with  Mr.  Rad- 
ford.    [IVho  was  fworn.'] 

Mr.  .dtt.  Gen.  What  is  your  Name,  Sir? 
Radford.  Robert  Radford. 

6  H  Mr.  Att.  Gen, 
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M.  Att.  Gen.  Come  on,  Mr.  Radford,  tell  my 
Lord  and  the  Jury  what  you  know  concerning 
this  Bufinefs,  about  Lane  and  Knox. 

Radford.  Sir,  if  it  plcafe  your  Honour,  R.Lane, 
Father  oF  John  Lane,  was  a  Yeoman  of  the  Guard 
extraordinary,  and  I  am  one  of  his  Majcfly's  Yeo- 
men of  the  Guard.  As  he  was  in  waiting,  he 
was  telling  me  a  Story — ■ 

L.  C.  y.  Richard  was  ? 

Radford.  Yes,  Richard  the  Father  was  telling 
mc  that  Dr.  Oflto  did  attempt  his  Son  many  times 
to  do  fuch  and  fuch  things  to  him,  that  was  in 
the  way  of  Buggery  j  faid  I,  Richard,  I  am  a- 
fhamed  of  you,  that  you  fliould  cherifh  your  Son 
in  fuch  things  as  ihcfe  are ;  fo  I  went  away  in 
Anger,  and  told  him,  That  if  he  were  my  Son, 
I  would  correft  him  feverely  for  itj  and  faid  no 
more,  knowing  him  to  be  a  lying  Fellow  >  and 
all  the  whole  Guard  know  him  to  be  a  lying 
Fellow,  and  that  there  is  no  Truth  in  him. 

L.C.y.  All  who? 

Radford.  All  the  Guard  ;  and  that  is  all  I  can 
fay. 

Jlfr.  Jufi.  Jones.  When  was  this  ? 

Radford.  Above  a  Twelvemonth  ago.  .'^nd  I 
knew  that  he  was  a  lying  Man,  and  !  durft  not 
fpeak  of  it,  becaufe  I  knev/  he  was  fo,  and  was 
afraid  he  would  have  put  it  upon  mc. 

L.  C.  J.  What,  he  told  you  that  his  Son  told 
him  fo  ? 

Radford.  No,  he  told  me  only  that  his  Son  was 
weary  of  Dr.  Oi7/fi's  Service  J  and  1  told  him  that 
he  was  come  away  once  before,  and  why  did 
he  go  again?  He  faid  his  Son  could  not  be 
quiet. 

L.  C.  y.  Did  he  fay  his  Son  told  him?  The 
Qiieftion  is  plain  :  Did  he  fpeak  it  of  himfelf, 
and  not  that  his  Son  told  him  ? 

Radford.  He  faid  only,  that  he  had  attempted 
his  Son. 

Air.  yltt.  Gen.  My  Lord,  we  will  call  Thomas 
Allen.     \JVho  -was  fivorn.'] 

L.C.J.  What  is  this  Man's  Name? 

Mr.  Att.  Gen.  Mx.Allen.^  my  Lord.  What  do 
you  know  of  any  Application  to  bring  this  Lane 
into  0<?to's  Service?  Tell  your  whole  Knowledge 
of  the  Matter. 

Allen.  My  Lordj  about  the  Month  of  De- 
cemher  laft,  when  he  was  gone  out  of  Dr.  Oa/ei's 
Service 

L.  C.  y.  Who  was  gone  out  of  Dr.  Oates's  Ser- 
vice? 

Allen.  Lane;  he  defired  me  to  intercede  for  him 
again  and  again,  and  accordingly  he  was  admit- 
ted into  his  Service  again. 

Mr.  Att.  Gen.  Did  you  hear  any  Difcourfe  be- 
fore this,  of  any  Attempt  upon  him  ? 

Allen.  Hov7  Attempt? 

Mr.  Att.  Gen.  Did  you  ever  hear  of  any  Com- 
plaints made  by  Lane  againrt  Dr.  Oates  ? 

L.  C.  y.  Did  you  ever  hear  L^«e  complain  that 
his  Mailer  would  be  uncivil  with  him? 

Allen.  No,  I  remember  nothing  of  that. 

Mr.  Recorder.  Now,  if  your  Lordfliip  pleafe, 
we  (hall  give  your  Lordfhip  an  Account,  that 
when  he  was  admitted  again,  he  bragg'dhefhould 
get  a  great  Sum  of  Money;  and  for  that  we  call 
Mr.  Samuel  Oates.     \JVho  was  fivorn.'] 

L.  C.  y.  Are  you  Brother  to  Mr.  Oates? 

Mr.  S.  Oates.  Yes,  Sir. 

Mr.  Att.  Gen.  What  do  you  know  of  any  Sum 
that  this  Mr.  Lane  did  pretend  to  get,  and  on 
what  Account? 


Mr.  S.  Oates.  My  Lord,  about  a  matter  of  a 
Fortnight  before  be  went  away  from  my  Bror 
ther,  I  was  in  the  Withdrawing  Room 

L.C.y.  How  long  is  it  ago  iince  he  went  a- 
way  ? 

Mr.  S.  Oates.  It  was  in  Apil  laft,  as  near  as  I 
can  remember. 

L.  C.  y.  Well,  go  on.  Sir. 

Mr.  S.  Oates.  So  there  were  fevcral  Servants  in 
the  Room,  and  they  were  talking  and  laughing 
together  •,  and  he  was  wifliinp,  laid  he,  1  \vi(h  I 
had  a  Thoufand  Pounds;  faid  fome  of  them  to 
him,  What  would  you  do  with  it?  Said  he,  I 
would  take  it  and  fling  it  upon  the  Ground,  and 
tumble  in  it;  fays  one  of  them,  You  may  wilh 
long  enough  before  you  have  it ;  I  queltion  nor, 
fays  he,  but  ere  long  to  find  away  to  get  a  Thou- 
fand Pounds. 

Mr.  Recorder.  Do  ycu  hear  him,  Gentlemaf>? 
This  was  a  Fortnight  before  he  went  av/ay. 

Mr.  S.  Oates.  I  can  only  fpeak  as  to  Osborne,  as 
to  the  Thing  it  fclf. 

Mr.  Att.  Gen.  Did  you  ever  hear  him  fay 
which  way  he  did  intend  to  get  this  Thoufand 
Pounds  ? 

Mr.  S.  Oates.  No,  I  do  not  remember  that ; 
but  upon  thefe  fcandalous  things  coming  our,  I 
was  conGdering  what  he  had  laid,  and  how  he 
behaved  himfelf  in  his  Service,  and  upon  Rccol- 
leftion,  I  did  think  of  this  Saying  of  his. 

Mr.  yujl.  P  ember  ton.  Ay,  he  recollcfted  it  af- 
terwards. 

Mr.  Williams.  Speak  thofe  Words  over  again, 
as  near  as  you  can  remember. 

Then  Mr.  S.  Oates  repeated  his  Evidence  to  tim 
fame  Effe6t. 

SirF.Winnington.  What  is  that  of  Oj^ww^that 
you  can  fay  ? 

L.  C.  y.  What  does  that  fignifie  to  thefe  De- 
fendants ? 

SirF.fVinnington.  Although  he  is  not  a  Party 
that  does  defend  this  Matter;  yet  it  is  all  one 
entire  A61  that  they  three  were  in  Combinatioa 
to  corrupt  the  King's  Evidence,  and  to  ftifle  itj 
and  tho  fo  far  as  it  does  relate  to  Osborne,  it  will 
not  convidt  him  being  abfent;  yet  it  will  en- 
lighten the  King's  Evidence  about  the  Confpi- 
racy,  for  he  is  mentioned  in  the  Indiftment. 

L.  C.  y.  Weil,  if  you  think  it  material,  you 
may  ask  what  Queftions  you  will  about  it. 

Mr.  S.  Oates.  I  was  asking  0;/w«f,  a  little  af- 
ter he  was  let  out  of  the  Gate-Houfe,  how  he 
came  to  repent  himfelf- 

L.  C.  y.  Who  had  repented  himfelf? 

Mr.  S.  Oates.  Osborne. 

L.  C.  y.  Had  Osborne  repented  himfelf,  of 
what? 

Mr.  S.  Oates.  Of  what  he  had  given  an  Ac- 
count of  before  the  Committee. 

Mr.  yufi.  Pemberton.  Do  you  know  any  thing 
of  that? 

Mr.  S.  Oates.  I  know  nothing  but  what  they 
did  fay  upon  their  Examination. 

L.  C.  y.  Were  you  by  and  prcfcnt  at  their 
Examination  ? 

Mr.  S.  Oates.  I  heard  nothing  but  what  they 
faid  for  thcmfelves;  I  was  at  fome  part  of  their 
Examination. 

Mr.  yuft.  Pemberton.  What  did  Knox  und  Lane 
fay? 

Mr.  S.  Oates.  Osborne  was  a  faying.  That  as 
we  walked,   faid  he,    in  the  Cloyllcrs  of  the 
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Mbcy.,  where  he  did  didate  what  we  were  to 
do. 

L.C.J.  This  is  no  Evidence.  Shall  what 
Osborne  fays  at  one  time,  and  apart  from  the  reft, 
be  any  Evidence  here? 

Mr.  Recorder.  No,  my  Lord,  we  ofFef  it  only 
as  an  Evidence  of  the  general  Confpiracy. 

L.  C.  J.  Osborne  is  a  telling  how  Knox  and 
Lane  and  he  did  confpire  and  contrive  this  Buli- 
nefs  i  is  this  Evidence  againft  thefe  Defendants  ? 
1  ask  my  Brother  Maynard. 

Mr.Serj.  Maynard.  iVIy  Lord,  if  this  were  An- 
gle clearly,  it  were  no  Evidence  j  but  if  it  fall 
out  in  the  Evidence,  that  we  fhall  prove  Osborne 
Knox  and  Lane  were  all  in  the  Confpiracy,  tho 
it  is  not  direft  Evidence  to  Convift  the  other  , 
yet  it  will  enlighten  that  Evidence  we  give  a- 
gainft  them. 

L.  C.  y.  Why  did  you  not  make  Osborne  a 
Party  ? 

Mr.  Serj.  Maynard.  He  is  laid  in  the  Indi£t- 
ment  to  join  with  them,  but  he  is  run  away. 

Mr.  Juft.  Pemberton.  My  Brother  intends  it 
thus,  that  the  Bufinefs  is  fo  interwoven  between 
them  all,  that  to  make.it  be  underftood,  it  is 
ncceflary  to  bring  in  fomething  about  Osborne. 

Mr.  Sanders.  1  pray  they  may  bring  fomething 
gainft  them  firtt. 

L.  C.J.  Ay,  the  Counfel  fay  very  well  on  the 
other  fide  >  firft  prove  fome  Faft  againft  Knox 
and  Lane^  and  then  prove  what  you  will  after- 
wards. 

Mr.  Stx']. Maynard.  It  is  an  Inducement  to  it: 
But  I  befeech  you,  in  all  Cafes  that  are  Capital, 
are  not  the  King's  Counfel  at  liberty  to  prove 
Circumftances  as  well  as  the  Subftance  ? 

L.  C.  J.  The  Court  will  diredt  it  is  no  Evi- 
dence againft  the  now  Defendants,  unlefs  you 
prove  the  Faft  upon  them. 

Mr.  'Serj.  Maynard.  Unlefs  we  do  bring  ic 
down  to  Knox  and  Lane  afterwards,  that  they 
were  guilty,  it  will  not  beany  Evidence,!  know. 

Mr.  Holt.  If  it  be  not  Evidence,  we  conceive, 
with  fubmiflion  to  your  Lordihip,  it  ought  not 
to  be  heard. 

L.  C.  J.  Prove  fomething  firft.  Brother,  a- 
gainft  the  Defendants,  and  then  urge  this. 

Mr.  Recorder.  They  need  not  labour  it  on  the 
other  fide.  We  agree  it  is  no  Evidence  againft 
the  Defendants,  but  only  circumftantial  as  of  the 
general  Confpiracy. 

L.  C.  J.  But  pray  how  can  it  be  circumftan- 
tial Evidence,  and  yet  no  Evidence?  Prove  the 
Confpiracy,  or  it  fignifies  nothing. 

Mr.  Serj.  Maynard.  If  it  be  circumftantial  to 
make  good  the  Evidence  of  the  Fa6b,  it  will  be 
material  for  us  to  urge  it. 

L.  C.  J.  But  firft  prove  the  Faft. 

Mr.  Recorder,  We  ihall  now  prove,  if  your 
Lordfliip  pleafe,  that  Knox^  who  is  one  of  the 
Perfons  indicted,  hath  made  his  Applications  to 
others  that  had  relation  to  Dr.  Oates,  to  endea- 
vour to  perfuade  them  to  pick  out  fomething  or 
other  againft  Dr.  Oates.      Call  thurfion  and  Ray. 

Mr.  ^zx\.  Maynard.  My  Lord,  we  ftiall  firftgo 
to  the  Subftance  of  the  Evidence,  and  then  the 
circumftantial  things  will  be  material,  which  be- 
fore were  not  material. 

L.  C.  J.  Now  you  go  right.  Brother. 

Mr.  Serj.  Maynard.  We  ftiail  go  this  way,  to 
ihew  that  Lane  and  Osborne  did  accufe  Dr.  Oates ; 
and  after  they  had  acculed  him,   they  were  con- 
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vifted  in  their  own  Confciefices,  and  did  con- 
fefs  they  had  falfly  accufcd  him,  and  afterward 
did  repent  of  that  Repentance  j  and  that  Knox 
had  an  Hand  in  all  this. 

L.  C.  J.  I  think  you  have  not  opened  that 
clear  enough  ;  before  whom  was  that  Accufa- 
tion? 

Mr.  Serj.  Maynard.  Before  the  Lords,  andbe-i 
fore  Sir  William  IValler. 

Mr.  Recorder.  For  they  were  in  the  Gatehonfe^ 
and  there  they  fent  for  Sir  W.  Waller  to  come  to 
them,  and  there  did  confefs  the  matter  to  himj 
whom  we  defire  may  be  fworn. 

\JVhich  was  done  acctrdingly.'] 

Sir  W.  Waller.  My  Lord,  upon  the  Twenty 
ninth  oi  Jpril.,  during  the  Seffions  of  Parliament* 
there  was  a  Committee  of  Lords  appointed  for 
the  taking  Inftruftions  about  this  Plot:  Being 
there  attending  upon  the  Lords,  this  Complaint, 
of  Mr.  Oates  was  brought  before  them  of  the 
horrid  Abufe  of  two  of  his  Servants.  And  the 
Lords  were  pleafed  to  order  Mr.  Warcup  and  my 
felf  to  take  their  Examinations. 

L.  C.  J.  What  two  Servants  were  they? 

Sir  W.  Waller.  They  did  belong  to  Tix.Oates. 

L.  C.  J.  What  were  their  Names? 

Sir  W.  Waller.  Osborne  and  Lane. 

L.  C.  J,  What  found  you  upon  their  Exami- 
nation ? 

Sir  W.  Waller.  Upon  the  Examination  of  Os- 
borne and  Lane^  I  did  find  they  did  agree  toge- 
ther to  a  Tittle. 

L.  C.  J.  Then  tell  us  Lane's  Evidence  firft. 
If  they  agreed  in  a  Tittle,  tell  ic  us  what  it 
was. 

Sir  W.  Waller.  My  Lord,  Mr.  Lane  did  con- 
fefs this. 

L.C.J.  What,  upon  his  Oath? 

Sir  W.  Waller.  Yes,  upon  his  Oath,  my  Lord. 

L.C.J.  To  you  ? 

Sir  W.  Waller.  Yesj  my  Lord^  that  he  had  been 
induced  by  Mr.  Knox  to  betray  his  Mafter,  and 
for  to  fwear  fevcral  things  againft  him  which 
Knox  had  drawn  up  and  diftaced  to  him.  He 
did  not  write  them  himfelf,  but  Osborne  writ 
them,  and  he  did  fign  them.  There  were  four 
Letters  that  were  brought  before  usj  there  were 
three  or  four  Memorials,  as  they  called  them, 
three  or  four  Informations,  which  were  thofe 
Papers  that  they  carried  to  Mr.  Cheyney  to  Chelfey. 

L.  C.  J.  Who  carried  them  ? 

Sir  W.  Waller.  Knox  took  Osborne  and  Lang 
with  him, and  carredthem  thither,  asLaneCwore. 
And  when  they  came  thither,  and  he  was  ac- 
quainted with  the  Bufinefs,  he  looked  upon  ic 
as  fo  foul  and  notorious  a  thing,  that  he  would 
not  meddle  with  itj  but  he  advifed  them  that 
they  fhould  go  (becaufe  Knox  pretended  the 
Lord  of  Danby  was  much  concerned  in  it)  to 
fomc  other  Juilice  of  Peace,  or  fome  of  the 
Privy-Council  that  were  Friends  of  my  Lord  of 
Danby. 

L.  C.  y.  Knox  advifed  this,  did  he  ? 

Sir  W.Waller. No,  they  faid  Mr.  Cheyney  did, 
They  went  afterwards  (and  they  did  all  confels 
it)  to  Mr.  Dewy,  and  Mr.  Dewy  gave  them  the 
fame  Anfwer,  that  he  could  not  meddle  with  ir. 
And  after  this,  ^r.Kr.ox  went  and  took  feveral 
Lodgings  for  them,  fearing  that  Dr.  Oates  vJonM 
hunt  after  them;  and  one  Lodging,  amon'gft  o- 
ihers,  was,  I  think,  the  Three  Flo'wer  de  luces  in 
M^hite  Fryars,  And  afterwards  they  removed  to 
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a  place  in  the  paved  Alley  betwixt  Limolns-Inn 
Fields  and  Chancery  Lane.  During  which  time, 
Knox  did  bid  them  ftand  firm  to  what  they  were 
to  do,  and  they  fliould  not  want  for  a  confide- 
rable  Reward,  and  have  wherewithal  to  main- 
tain them  with  their  Footmen,  and  live  very 
well.  And,  my  Lord,  Lane  did  confefs  this,  that  he 
brought  Mr,  Osborne  to  ^»o;y  firft  into  the  Painted 
Chamber^  and  made  them  acquainted  there.  And, 
my  Lord,  there  is  one  thing  that  I  omitted  j 
Mr.  Lane  did  confefs  to  me,  that  Mr.  Knox  did, 
at  the  One  Tun  Tavern  I  think  it  was,  drop  a 
Guinea  upon  the  Table,  and  faid,  I  will  not 
give  it  you,  becaufc  now  I  can  fafely  fwear  that 
I  never  gave  you  any  Money  j  but  be  fure  you 
ftand  faft  to  thefe  Informations,  and  to  what  I 
have  dilated  to  you,  and  you  may  be  fure  you 
ihall  be  well  rewarded  for  your  pains.  And  he 
told  them  this  more.  My  Lord-Treafurer  would 
never  have  fur  rendered  himfelf  to  the  Black' Rod, 
mlefs  you  had  promifed  to  fland  faft  to  this  Evi- 
dence }  that  was,  to  fwear  to  what  Evidence  he 
had  diftated  to  them. 

L.  C.  J.  Did  Lane  produce  the  Informations, 
and  thofe  things  that  Knox  tempted  him  to 
fwear  ? 

Sir  fF".  Waller.  My  Lord,they  were  produced 
before  us. 

L.  C.  J.  What  were  they?  What  was  the  Sub- 
ftance  of  them  ? 

Sir  W.  Waller.  One  part  was  to  fwear,  that 
Mr.  Bedlow  fliould  come  to  Mr.  Oates,  and  fay 
to  him.  That  ray  Lord  of  Danby  fhould  offer 
him  a  confideiable  Sum  of  Money  to  go  beyond 
Sea. 
L.C.y.  To  whom? 

Sir  W.  Waller.  To  Bedlow.  And  that  was  only 
confiderable  as  relating  to  Mr.  Bedlo-w  in  any  part 
of  the  Examination  :  But  as  to  Mr.  Gates,  they 
were  to  accufe  him  of  having  a  defign  of  abu- 

fing  his  Body}  for  he  fcnt  to  mc 

L.C.y.  Who  did? 

Sir  W.  Waller.  Lane  fent  twice.  Upon  hisfirft 
Examination  he  did  feem  to  be  very  fhy }  but 
upon  the  fecond,  he  fent  one  Rix  to  me,  one  of 
the  Yeomen  of  the  Guard,  to  let  me  know,  that 
he  was  troubled  in  his  Confcience  at  what  he 
had  unjuftly  done  in  charging  Mr.  Oates,  and 
that  he  was  defirous  to  difcharge  his  Confcience 
of  the  burden  that  lay  on  it,  and  to  wave  his 
own  Reputation,  that  he  might  acquit  the  In- 
nocent. 

L.  C.  J.  Why,  where  was  the  Villany  done 
that  he  repented  of  ? 

Sir  W.  Waller.  My  Lord,  ic  was  in  reference 
to  his  fwearing  againft  Dr.  Oates. 
L.  C.  J.  Where,  before  the  Lords? 
Sir  W.  Waller.  He  was  brought   that   very 
morning  before  the  Lords  j    but   notice  being 
come  that  the  King  was  come  in,  and  the  Houfe 
was  fitting,   he  was  remanded,  and  afterwards 
fent  Rix  to  me,  to  tell  me,  he  was  fenfible  of 
the  Injury  he  had  done  to  Dr.  Oates,  and  would 
make  a  Confefiion  of  all. 
L.  C.  y.  Where  had  he  done  him  Injury? 
Sir  W.  Waller.  In  reference  to  thofe  Abufes 
that  he  had  offered  to  fwear,    and  I  think  had 
fworn,  but  before  whom  I  don't  know  i  I  fup- 
pofe  you  will  have  an  Account  of  that  by  and 
by. 

L.  C.  y.  So  then  this  is  the  Subftanceof  what 
you  fay  as  to  Mr.  Oates :  That  Lane  fent  to  you. 


this,  and  fwear  ic  -,  and  that  he  went  with  them 
to  a  Juftice  of  Peace  in  order  to  do  it,  but  he 
did  not  care  to  meddle  with  ir,  and  bid  them 
apply  themfelves  el fc where,  and  afterwards  they 
came  to  you  >  and  whether  it  was  fworn  or  no, 
you  cannot  tell,  but  you  fay  he  did  confefs  he 
had  wrong'd  Mr.  Oates  in  thofe  Scandals  that  he 
would  have  put  upon  him}  and  that  this  was  by 
Knox^s  Advice  and  Dire£tion. 

Sir  W.  Waller.  But  there  is  this  thing  further: 
He  faid  truly  that  Mr.  Oates  would  be  fomething 
hafty  and  paffionace,  but  that  he  was  very  reli- 
gious, and  was  very  conftant  in  fending  his  Ser- 
vants to  Prayers  }  and  that  what  he  had  accufed 
him  of,  it  was  an  abominable  Falfhood,  and  was 
done  by  the  Inftigation  of  Knox,  who  had  en- 
couraged him  to  it  by  the  Promifes  of  a  great 
Reward. 

Mr.  Juft.  Pemberton.  And  it  was  he  that  told 
you  of  the  dropping  of  the  Guinea,  was  it  not  ? 

Sir  W.  Waller.  My  Lord,  he  did  confefs  that 
himfelf,  but  he  faid  he  lent  it. 

Sir  F.  Winnington.  Pray  did  Lane  confefs  to 
you  from  whom  this  Money  and  Reward  was  to 
be  had  ?  For  he  was  not  a  Perfon  that  was  likely 
to  beftow  fo  much  Money  of  his  own.  Was  it 
from  any  of  the  Confpirators  ?  Or  from  whom, 
that  the  Rewards,  and  this  Money  fhould  come, 
upon  your  Oath  ? 

Sir  W.  Waller.  I  have  examined  them  many 
times  as  to  that,  but  could  never  learn  any  thing. 

Mr.  Juft.  Pemberton.  Sir  W.  Waller,  was  Knox 
ever  before  you? 

Sir  W.  Waller.  Yes,  my  Lord,  I  took  his  Exa- 
mination, and  it  was  only  to  excufe  himfelf, 
that  he  received  the  Letters  from  them,  which 
they  faid  they  writ  out  of  trouble  of  Confcience, 
and  would  have  him  to  take  their  Examinations 
and  to  go  along  with  them  before  a  Juftice  of 
Peace. 

L.  C.  y.  That  was  Knox^s  Defence?  Said  he, 
they  came  to  me,  and  I  did  not  go  to  them,  but 
they  defired  me  to  go  along  with  them  to  a  Ju- 
ftice of  Peace. 

Mr.  Juft.  Pemberton.  Did  you  let  him  know 
what  they  had  faid  to  you? 

Sir  W.  Waller,  No,  my  Lord,  I  kept  that 
private:  But  there  is  one  thing  very  material. 
That  Morning  we  took  Knox's  Eamination,  we 
were  fo  long  about  it,  that  we  could  not  dif- 
patch  it  in  the  Forenoon,  and  therefore  ordered 
Lane  to  be  brought  before  us  in  the  Afternon  ; 
and  then  did  Knox  write  a  Note,  and  fent  it  up 
by  a  Woman  that  was  a  Nurfe  there  in  the  Pri- 
fon,  and  there  was  a  Paper  convey'd  thro  the 
Door  to  him  to  this  purpofe,  We  paid  our— — 

L.  C.  y.  Who  writ  that  Note? 

Sir  W.  Waller.  Knox  did,  and  confefTed  it  to 
me. 

L.  C.  y.  To  whom  was  it  convey'd  ? 

Sir  W.  Waller.  To  Mr.  Osborne  from  Knox  ; 
and  it  was,  We  always  paid  our  Club 

Mr.  Sanders.  How  do  you  know  it  was  from 
Knox} 

Sir  W.  Waller.  He  confefTed  it. 

Mr.  Sanders.  Did  he  fhew  it  you? 

Sir  W.  Waller.  No,  1  did  not  fee  the  Note, 
but  he  confcffed  it. 

Mr. 
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Mr.Juft.  Pemberion.  Pray  Mr.  Sanders  don't 
interrupt  them,  they  are  in  their  Evidence. 

Mr.  Serj.  Maynard.  They  muft  do  that,  for 
that  is  the  beft:  part  of  their  Defence,  for  ought 
I  know. 

Sir  fV.  iValler.  The  Words,  my  Lord,  were 
thefe,  JVe  always  ClubVd^  and  you  paid  two  Shil- 
lings at  the  Sugar-loaf,     tear  this. 

L.  C.  J.  Why,  what  could  this  be  ? 
Sir  fF.  Waller.  Why,  I  will  tell  you,  ray  Lord, 
it  was  upon  this  Account,    that  he  fliould  not 
gainfay  what  he  had  confefled  and  agreed  to, 
that  fo  they  might  not  be  in  two  Stories. 

Mr.  Serj.  Maynard.  My  Lord,  Osborne  and 
ham  had  formerly  accufed,  and  given  fome  In- 
formations againft  Dr.  Oatesi  afterwards  you  fee 
what  happened  before  Sir  PF.  fValler^  they  re- 
nounce what  they  had  done,  and  then,  my  Lord, 
was  Knox  imprifoned,  and  thereupon  he  writes 
this  Note,  If^e  always  cluFd  together,  and  you 
paid  two  Shillings  at  fuch  a  Place:  The  Circum- 
llances  will  come  out  by  and  by.  They  met  at 
feveral  Places,  and  we  (hall  prove  that  Knoxhore 
their  Charges,  and  paid  for  them,  though  by 
this  Note  he  would  make  it,  that  they  bore  their 
own  Charges. 

Mr.Juft.  Penthertott.  The  fucceeding  Evidence 
will  open  it. 

Sir  ff.  Waller.  My  Lord,  here  is  one  thing 
more  that  I  had  forgot:  Lam  did  confefs,  that 
for  the  preventing  of  any  Difcovery  of  this  hor- 
rid Fa6t,  it  was  agreed  amongft  them,  that  if 
any  one  (hould  make  a  Difcovery  of  it,  the  other 
two  fliould  murder  him. 

Mr.  Sol.  Gen.  We  defire  that  the  Jury  may  ob- 
ferve  that. 

Sir  W.  Waller.  He  did  likewife  declare,  that 
the  Lords  in  the  Tower  would  not  be  wanting  to 
acknowledge  the  Kindnefs  in  difparaging  the 
King's  Evidence. 

Mr.  Juft.  PembertoH.  That  was  Lane  and  Os- 
horne  did  confefs  that  ? 

Sir  W.  Waller.  Yes,  both  Lane  and  Osborne 
fwore  it  pofitively. 

Sir  F.  Winnington.  If  you  have  done  as  to 
Lane,  pray  acquaint  my  Lord  and  the  Jury  what 
you  know  of  the  Confcffion  of  Knox  upon  his 
Examination. 

Sir  W.  Waller.  Knox  confefled  not  any  thing, 
but  flood  ftifF  to  it,  that  the  Papers  and  Letters 
were  written  by  them,  and  contrived  by  them. 

Mr.  Juft.  Pemberton.  And  that  what  he  did  was 
at  their  Requeft? 

Sir  W.  Waller.  Yes,  but  the  reft  did  both  con- 
fefs, that  what  was  done  was  wholly  by  the  con- 
trivance of  Knox. 

L.  C.  y.  Did  you  ask  Knox  if  he  had  drop'd 
a  Guinea? 

Sir  W.  Waller.  My  Lord,  he  confefs'd  he  had 
drop'd  a  Guinea,  but  it  was  only  to  lend  them, 
and  they  promifed  to  repay  himj  and  that  one 
morning  he  drop'd  ten  Shillings  upon  the  Bed, 
and  they  took  it  up. 

L.  C.  y.  Knox  faid  he  only  lent  it? 

Sir  W,  Waller.  Yes,  but  they  pofitively  fwore 
both  the  one  and  the  other. 

Mr.  Juft.  Pemberton.  What  faid  Knox  to  that  ? 

Sir  W.  Waller.  He  lent  them  only. 

L,C.y.  Well,  go  on,Sir. 

Sir  W.  Waller.  And  Lane  did  pofitively  con- 
fefs, that  at  all  the  Places,  and  the  feveral  Lodg- 
ings, and  the  Treats  and  Entertainments  they 


had  been  at,  they  were  all  at  Knox's  Charge,  ex- 
cept twice,  which  might  amount  to  about  eigh- 
teen Pence,  and  that  he  paid. 

L.  C.  y.  What  faid  Knox  to  it? 

Sir  W.  Waller.  He  deny'd  all. 

Mr.  Juft.  Pemberton.  As  to  the  Manner  of  it, 
what  faid  Knox  to  the  dropping  of  it? 

Sir  W.  Waller.  He  confefs'd  he  dropp'd  it, 
but  only  lent  it  them. 

Sir  Fr.  Winnington.  You  fay  Lane  was  a  Ser- 
vant to  Dr.  OateSi  pray  whofe  Servant  was 
Knox  ? 

Sir  W.  Waller.  He  did  belong  to  my  Lord 
Dunblane.  And  moreover,  Mx.Knox  did  confefs 
to  me,  that  the  Papers  fo  drawn  up  and  deli- 
ver'd  into  his  Hands,  had  been  in  the  Guftody 
of  my  Lord  Latimer  for  a  long  time. 

Sir  Fr.  Winnington.  Did  he  fo,  I  hope  the  Jury 
will  believe  him  then. 

L.  C.  y.  Sir  W.Waller  does  fwear,  that  Knox 
confefl*ed  that  all  thofe  Scandals  raifed  againft 
Dr.  Oatesy  had  been  by  his  Hands  deliver'd  into 
the  Hands  of  my  Lord  Latimerf  and  were  there 
for  fome  time. 

Sir  W.Waller.  Yes,  my  Lord, 

Sir  Fr.  Winnington.  I  did  not  well  hear  you. 
Sir,  one  thing  you  were  faying  in  the  beginning 
of  your  Evidence,  that  thefe  Gentlemen  fpoke 
of  my  Lord  of  Danbfs  not  furrendring  himfelf, 
pray  let  us  hear  that  over  again. 

Sir  W.  Waller.  Mr.  Lane  faid  this,  that  my 
Lord  of  Danby  would  not  have  furrendrcd  him- 
felf to  the  Black-Rod,  but  that  he  did  depend 
upon  their  ftanding  to  what  Informations  they 
had  given  in. 

L.  C.  y.  Upon  your  Oath  Lane  did  fay  this  ? 

Sir  W.  Waller.  Yes,  my  Lord. 

Mx.Scr'].  Maynard.  My  Lord,  now  we  wiH 
call  another  Juftice  of  Peace,  that  took  their 
Examinations,  and  wc  fliall  then  particularly 
apply  our  fclves  to  Mr.  Knox,  that  feems  to  make 
thefe  Excufes  for  himfelf.  Call  Mr.  Juftice 
Warcup.  [Who  was  fworn7\ 

Mr.  Warcup.  I  muft  beg  the  Favour  of  the 
Court,  becaufe  my  Memory  is  bad,  that  I  may  refer 
to  the  Informations  that  were  taken  before 
me. 

Mr.  Juft.  Pemberton.  You  may  look  upon  them 
for  the  Rcfrefliment  of  your  Memory. 

Mr.  Warcup.  I  anfwer  to  every  Part  of  this  that 
hath  my  Hand  to  it,  I  defire  it  may  be  read. 

Mr.  Recorder.  No,  that  can't  be,  you  muft  not 
read  them,  but  only  refrefli  your  Memory  by 
them. 

Mr.  Warcup.  This  yohn  Lane  did  confefs  he  liv'd 
with  Dr.  Oates,  and  about  the  Seventh  of  April 
he  loft  him,  and  while  he  liv'd  with  him,  he 
faid,  he  fcnt  his  Servants  daily  to  Prayer  in  the 
Morning  to  the  Chapel,  and  left  but  one  at  home 
to  drefs  him,  and  whilft  he  was  with  Dr.  Oatesy 
he  was  never  charg'd  by  his  Mafler  with  the 
opening  of  any  Letters,  and  that  the  Informa- 
tions marked  i,  z,  j,  4  and  f . 

Mr.  Williams.  Pray  Sir  acquaint  the  Court  as 
far  as  you  can  by  your  Memory. 

Mr.  Warcup.  Lane,  my  Lord,  before  me  deny'd 
all  that  he  had  faid,  that  is,  that  what  he  had 
faid  before  the  Lords  was  true,  but  that  parti- 
cular Examination  before  Sir  W.  Waller  was  hy 
him  alone. 

Sir  Fr.  Winnington,  Was  he  upon  Oath  before 


youj 


Mr.  Warcup. 
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Mr.  JVarcup.  Yes,  I  find  he  was. 

L.  C.  J.  Did  you  examine  him  after  Sir  IVil- 
Ham  Waller^  or  before? 

Mr.^^anup.  To  the  bed  of  my  Remembriince 
it  was  before. 

Mr.  Juft.  Jones.  He  was  upon  his  Oath  there 
too  ? 

Mr.  JVarcup.  Yes,and  I  muft  acquaint  you  I  find 
it  at  the  bottom  to  be  {Jurat.)  He  was  brought 
before  the  Lords  of  the  Committee  for  Exami- 
nations, and  did  there  likevvife  at  firft  fwear  the 
things  in  thefe  Notes  contained,  and  did  after- 
Wards  come  to  the  faid  Committee,  and  beg 
their  Pardon,  and  God's  Pardon  for  what  he  had 
fworn,  for  it  was  falfe, 
,  L.C.J.  Who  did? 

Mr.  IVarcup.  Lane  did. 

L.  C.  J.  Did  you  hear  him  ? 

Mr.  IVarcup.  Yes. 

Mr.  Juft.  Jones.  Was  he  upon  his  Oath  the 
laft  time,  when  he  faid  this  to  the  Committee? 

Sir  W.  Waller.  Yes  my  Lord,  1  was  by  too, 
I  heard  him. 

L.  C.  J.  So  he  fvvears  backwards  and  for- 
wards. 

Sir  Fr.  fFinnington.  Such  People  us'd  to  do  fo. 

Mr.  IVarcup.  1'hat  particular  of  the  Note,  that 
Mr.  Knox  fent  up  by  theNurfe,!  was  by  and  did 
hear  him  confefs  it. 

Sir  IV.  Waller.  But  he  did  declare  there  to  the 
Committee,  that  it  was  his  Voluntary  Repen- 
tance, and  that  he  was  exceeding  fenfible  of  the 
Abufes  he  had  offered  to  Dr.  Oates^  in  this  De- 
fign  of  accufing  him  in  fuch  a  manner. 

Mr.  Juft.  Jones.  What,  before  the  Lords? 

Sir  fV.  Waller.  Yes,  my  Lord. 

Mr.  Warcup.  Mr.  Knox  did  fay  he  fent  fuch  a 
Note  up  to  Oi^orwe,  and  the  Words  were,  as  I  re- 
member, We  always  cluh'd,  and  you  paid  two  Shil- 
Jings  at  the  Sugar-Loaf,  Tear  this. 

L.  C.  J.  Look  you,  the  ufe  I  fee  that  would 
be  made  of  this,  is,  that  Knox  in  a  fecret  way 
fhould  give  Intimation  to  this  Osborne.,  that  he 
fhould  not  own  that  he  had  been  treated  by  him, 
or  any  Money  fpent  upon  him,  and  this  Note  is 
the  cunning  way  of  infinuating  that  Matter,  as 
1  underftand  it. 

yit.  Warcup.  I  (hall  humbly  acquaint  your  Lord- 
fhip  with  one  thing  further;  Knox  did  confefs 
that  he  had  lain  with  thefe  People  in  fcveral  pri- 
vate Places,  for  there  were  Warrants  out  for 
the  apprehending  them,  upon  the  Information 
given  by  Dr.  Oates  of  this  Contrivance,  that  he 
had  lain  with  them  at  White  Fryars^  and  Cha- 
ring-Crofs,  and  at  other  Places. 

Mr.  Juft.  Pemberton.  That  he  had  obfcured 
them  when  they  were  in  danger, 

Mr.  Warcup.  That  he  had  lain  with  them  at 
that  time. 

Sir  Fr.  Winnington.  Pray,  upon  your  Oath, 
when  he  had  told  you  he  had  lain  with  them  in 
any  private  Lodging 

Mr.  Juft.  Pernberton.  Did  hefayhe  had  advifed 
them  where  to  lie  ? 

Mr.  Warcup.  He  faid  he  had  been  with  them, 
and  advifed  them  where  to  lie. 

Mr.  Juft.  Pemberton.  Did  he  fay  he  had  taken 
Lodgings  for  them  ? 

Mr.  Warcup.  Yes,  he  did. 

Sir  Fr.  Winnington.  Your  Qucftion,  Sir,  hath 
prevented  mine-,  but  I  would  ask  him  a  Quc- 
ftion further.  Did  he  confefs  to  you  he  paid  for 
thofc  Lodgings  ? 


Mr.  Warcup.  Truly,  my  Lord,  unlefs  I  read 
the  Information,  1  cannot  tell. 

Sir  W.  Waller.  My  Lord,  I  perfeftly  remem- 
ber this.  That  Knox  did  confefs  he  had  paid  for 
their  Lodgings,  but  they  were  to  pay  him  again  ; 
but  both  Osborne  and  Lane  did  pofitively  fwear 
he  did  pay  for  all,  and  feveral  times  at  feveral 
Taverns  where  he  treated  them,  he  bid  them 
call  for  what  they  would,  and  they  fhould  have 
it. 

Mr.  Sol.  Gen.  What  do  you  know  of  being  at 
the  Sugar-Loaf  ix.  any  time? 

Mr.  Warcup.  I  tell  you  what  I  find  here  he 
collfefs'd,  that  they  complaining  they  knew  not 
where  conveniently  to  lodge,  this  Examinanc 
told  them  he  would  endeavour  to  find  them  a 
Lodging,  and  the  very  felf-iame  Day,  he  went 
by  the  Dueftion  of  one  of  my  Lord  Dunblane^s 
Servants,  a  Coachman,  to  the  Sugar-Loaf  in 
White- Fryars.y  and  took  Lodgings  as  for  himfelf 
and  two  of  his  Friends,  and  lay  there  with  them 
to  the  time  of  his  going  from  the  fame  Lodg- 
ing, which  was  five  or  fix  Days. 

Mr.  Juft.  Pemberton.  And  he  did  it  by  the  Di- 
rection of  my  Lord  Dunblane^  Coach-man? 

Mr.  Warcup.  Yes,my  Lord,  it  is  fo  in  the  In- 
formarioij.' 

Mx.'Sitx].  Maynard.  Is  that  Information  true? 

Mr.  Warcup.  Yes,  my  Lord,  I  am  fure  he  faid 
it,  or  I  fhould  not  have  writ  it  down. 

L.  C.  J.  Mr.  Warcup^  Had  La?je  recanted 
what  he  had  faid  againft  Mr.  Oates  at  that  time 
when  the  Lodgings  were  taken? 

Mr. Warcup.  My  Lord, it  was  before  they  came 
to  the  Lords  that  they  took  thefe  Lodgings. 

Mr.  Juft.  Pemberton.  Ay,  that's  clear,  it  was 
before  all  came  out. 

Mr.  Warcup.l  w.is  commanded  by  the  Houfeof 
Peers  to  give  my  Warrant  for  the  apprehending 
of  them. 

L.C.J.  The  Lords  fent  to  apprehend  them 
upon  the  Slander  of  Mr.  Oates,  and  then  he  con- 
cealed them. 

Mr.  Recorder.  My  Lord,  Sir  W.  Waller  fpeaks 
of  one  Rix  that  was  fent  by  Lane  to  him  to  make 
a  Difcovery,  this  is  the  Gentleman.  [_Who  was 
fworn.'] 

Rix.  May  it  pleafe  your  Lordfhip,  There  was 
one  Osborne  th&z  was  concern'd  with  this  Z<?«^, 
who  is  fince  run  away :  Osborne  came  firft  upon 
the  Guard  to  me,  and  defir'd  me  to  get  him  into 
Service.  He  defir'd  to  come  into  myLord-Trea- 
furcr's  Service,  and  what  he  defir'd  of  me  was 
to  frame  him  a  Petition  to  my  Lord-Treafurer. 
We  had  no  Anfwer  till  two  Days  after,  and  [ 
being  upon  the  Guard  with  Dr.  Oates.  I  did  fup- 
pofe  I  might  get  him  into  his  Service,  I  fpoke 
to  Dr.  Oates,  and  he  entertain'd  him ;  and  after 
he  had  entertain'd  him  a  while,  this  Lane  then 
being  a  Servant  with  him,  they  both  told  me 
they  were  going  off  now  from  Mr.  Oates. 

L.  C.  J.  Who  told  you? 

Riv.  Lane  and  Osborne,  and  that  they  fhould 
get  Preferment  J  they  were  fworn  Brothers  to- 
gether, if  one  did  go,  the  other  would  go.  I 
ask'd  them  why  they  would  go  away?  Oh,  faid 
he,  I  fhall  keep  my  Man  my  fclf.  Say  you  fo, 
faid  I,  I  have  been  in  Town  fo  long,  and  I  could 
get  no  fuch  Preferment.  Then  they  told  me 
they  fhould  have  loo /.  a  Year,  and  foo/.  m 
Money. 

Mr.  Jufl,  Pemberton.  Who  told  you  fo? 

Rix. 
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i??;v.  Osborne  and  /-^w  both. 
Mr.JuJi.Pembertoti.   Whar,   1 00 /.  a  Year,  and 
yoo/.  a-piccc? 

i?/x.  Yes:    So    I  ask'd  them  how,    but  they 
would  not  tell  me,    bur,  fiid  Osborne  to  mc,   for 
your  preferring  mc  to  Mr.  Oates,  you  {hall  be  no 
loler.    I  met  him  another  time,  for  Osborne  came 
to  defire  me  to  lend  him  a  Cravat.     Said  he,    I 
muft   come   down    to    your   Houfc    lo-movrow 
Morning    to  get  a  Crnvar,    I  defire  I  may  have 
a  good  one,   for  I  am  to   go  before  one  of  the 
greatc ft  Peers  of  the  Realm  to  dine  with  him: 
"Where,    faid  I,    to  which   end   of  the  Town? 
The   other  end  of  the  Town,    faid  he  to  me: 
But,  faid  I,  why  do  you  leave  Mr.  Oates?  Oh, 
faid  he,  let  Mr.Oales  look  to  himfelf,  for  I  have 
enough  againft  him.    Then  I  fmelt  fomething  of 
fome  Defign  againll  Dr.  Oatcs^   and  brought  it 
before  Jultice  fVarctip,    and  gave  in  my  Tefli- 
Hiony,   and    upon  further  Inquiry   into  it,    the 
Lords  ordered  him  to  fend  out  his  Vv' arrant  for 
the  taking  of  thole  Fellow?,    Knox^    Lane,   and 
Osborne,  which  he  afiign'd  over  to  me  5  in  al"horC 
time  after  they  were  taken,  firft  Lane  was  taken, 
and   in    a  day   or  two  Osborm   and   Kmx,    and 
were  examined  and  raxed  with   it.     Osborne  he 
made  a  Confeffion    before  Juflice  Warcup,    and 
they  defir'd  me  to  fee  Knox  and  Lane  in  Prifon, 
and  I  did  fee  them  in  Prifon,    and  when  they 
did  come  there,  Knox  fafd,  where  hOsborne,  why 
don't  he  come  to  Prifon  as  well  as  I  ?    I  am  a 
better  Gentleman  than  he.     Oh,  faid  I,  he  hath 
confeffed  j    fo  he  was  turn'd  up  into  the  Prifon. 
Said  1  to  Mr.  Lane,  will  you  drink  a  Pot  of  Beer  ? 
faid  he,  I  don't  much  care  if  I  do:    and  faid  he, 
Mr.  Rix,    if  I  have  not  gone  too  far  againft  my 
lelf,    if  you  will  ftarid  my  Friend,  I  will  make 
an  honefl  Confeffion.    Said  I,  I  am  glad  there  is 
fo  much  Grace  in  you,  I  will  then  do  you  all  the 
good  I  can.    Pray,  faid  ht,  will  you  pleafe  to  go 
and  call  Sir  IVilliant  Waller:    Why  riot  Juftice 
WarcHp,   faid  I,   who  was  firft  concern'd  in  this 
Difcovery?   No,    he  would  have  only  Sir  Wil- 
liam iraller .    1  came  and  found  him  in  the  Court 
o£ Reqitefts,    fo  1  went  with   him   to  Smith's  the 
Tobacconift  near  the  Gate,   and  fent  for  Laney 
the  Keeper  brought  him:  I  think  this  was  about 
nine  or  ten  in  the  Morning,   and  from  that  time 
till  about  fix  at  Night  he  was  in  Examination. 
I  went  then  to  MwOates,  and  told  him  Lme  had 
made  an  honeft  Confelliori.    1  Waited  on  Sir  Wil- 
liam Waller  till  the  Afterr^oon,  and  then  he  made 
an  Oi-dcr,    that  he  having  made  an  honeft  Con- 
feffion, fhould  have  the  Enlargement  of  the  Pri- 
fon,. and  not  be  confin'd,  as  others  wei'e,  which 
he  had.    Lane  few  for  me  the  next  Day,    I  came 
down  in  a  Day  or  two  after,    and  his  Srftet  was 
there  with  him,   they  were   eating  Butter  and 
■Radifhes,   and  when  I  v.'ould  have  paid  for  the 
Drink,    La«f  cry'd  No,   by  no  means  j    fox  Knox 
hath  fent  me  in  Three  and  twenty  Shillings  the 
other  Day,  and  that  will  ferve  me,  1  hope,  till  I 
come  out :    But  now,    faid  he,    f  have  made  a 
Confeffion,   I  believe  I  fhall  have  no  more  Mo- 
ney from  him }   and  I  defire  you  would  fpeak 
for  my  Enlargeirienr.     I  came  down  to  him  a- 
nother  time,  and  he  told  me  he  had  receiv'd  a 
Note,   which  Note  was  put  up  from  a  Gentle- 
woman in  the  Street, 

fhat  if  he  would  Jl  and  firm  to  histext,  he  poiihl 
have  Five  hundred  Pounds  j  nay^  he  jhould  not 


njoant  One  thoafand  Pounds ;  but  in  cafe  they 
•would  not  ft  and  firm  to  their  Texty  the  Lord 
Treafurer  would  never  have  come  in  >  and  if  yet 
they  did  not  ft  and  firm^  he  would  lofe  his  Head. 

L.  C.  J.  Who  came  that  Note  from  ? 
Sir  W.  IValler.  He  told  mc  this.  That  there 
was  fuch  Word  brought  to  him  by  the  Nurfc, 
and  ftie  told  him.  That  a  Gcnticwoman  very 
well  clad  came  to  her,  and  defir'd  her  to  fpcak 
to  him  to  ft  and  f aft,  and  that  Osborne  and  Knox 
would  be  fure  to  ftandfaft,  and  that  they  two 
fliould  be  too  ftrong  for  the  other,  he  being  but 
a  fingle  Evidence;  and  more  than  that,  he 
fhould  not  want  a  Thoufand  Pounds,  if  he  had 
occafion  for  it.  I  ask'd  thcNurfc  v.'hat  the  Gen- 
tlewoman's Name  was,  fhe  told  me,  flie  had 
ask'd,  but  fhe  would  not  tell  her. 

L.  C.  J.  Where  is  this  Woman,    this  Nurfe  ? 
Sir  W.  Waller.   She  was  Nurfe   to  the  Goal, 
and  was  turned  out  upon  this  Difcovery  by  the 
Goaler. 

Mr.  Juft.  P  ember  ton.  You  had  this  from  Lane^ 
Sir  William  Waller  ? 
Sir  W.  M-\iller.  Yes. 

Rix.  My  Lord,  after  this  was  done,  Lans^sto.- 
ther  and  Mother  told  mc  this  at  ray  ownHoare, 
That  had  it  not  been  upon  their  Son's  Account, 
my  Lord-Treafurer  would  never  have  come  in ; 
and  they  told  me  that  one  Heft  fhould  come  and 
tell   them   fo :    And  Lane   himfelf  told   me,    he 
thanked  God  that  now  he  had  made  an  honeft 
Confeffion,    that  now  his  Heart  was  very  light  j 
he  had  a  Burden  upon  him  before,   but  now  he 
had  confefted  and  his  Heart  was  light. 
L.  C.  y.  What  did  he  confefs?  ' 
Rix.  He  did  confefs.  That  my  Lord-Treafurer 
would  never  have  furrendred  himfelf,   if  he  had 
thought  they  would  not  have  ftood  firm,    and  if 
they  did  not  ftand  firm,  he  fhould  lofe  his  Head. 
Mr.  Williams.   You  fay  Lane  confefTed  this  as 
of  himfelf? 

Rix.  Yes,  and  afterwards  his  Father  and  Mo- 
ther told  me  fo,  and  he  did  fay  as  of  himfelf, 
that  he  had  a  Note  put  under  the  Door. 

L.  C.  J.  But  from  whom  had  he  that  Note? 
Rix.  From  a  Gentlewoman  in  the  Street,    he 
told  me  {o. 

Mr.  Juft.  Pemberton.  What  did  he  fay  as  loKncx? 
Rix.  He  told  me  he  was  fet  on  by  Knox,  and 
he  drew  up  all  the  Writings  for  him;  and  Kiiox 
told  him,  if  you  come  to  be  examined  at  fuch 
or  fuch  a  thing,  make  a  ftop,  and  turn  this  way 
and  that  way. 

Mr.  Williams.  Pray  acquaint  the  Court  and 
the  Jury,  did  Lane  tell  you  how  he  was  drawn 
into  this,  and  who  drew  him  in? 

Rix.  Knox  was  the  Man  that  drew  up  the  Wri- 
tings, and  promifed  him  thofe  Rewards,  he  faid. 
Mr.  Juft.  Pemberton.  You  fay  he  told  you  that 
Knox  promifed  them  ?  How  far  Knox  will  be 
concerned  in  this  Evidence,  will  be  confider'd 
afterwards. 

Mr.  Scrj.  Maynard.  Now  we  come  to  Knox''s 
own  particular  A£lings.  What  hath  been  faid 
already,  hath  been  out  of  other  People's  Mouths, 
now  we  come  to  him  himfelf,  and  we  call  Ri' 
chard  Slight  am.     {JVho  was  /worn.'] 

Mr.  At.  Gen.  Pray  Mr.  Slightam  will  you  tell 
my  Lord  and  the  Jury  what  you  know  of  this 
Knox,  what  Offers  have  been  made  you,  by 
whom,  and  when,  and  for  what? 

SUzhtam. 
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SUghtam.  I  was  ofFercd  Money  to  carry  Notes 
from  the  one  to  the  other. 

Mr.  Sol.  Gen.  Why,  what  Office  had  you 
there? 

Slightam.  I  was  a  Prifoner  there  my  (elf,  and 
Under-goaler  too,  and  I  w;is  offered  Money  to 
carry  Notes  between  the  one  and  the  other,  that 
they  might  not  betray  one  another. 

Mr.  Recorder.  By  whom? 

Slightam.  By  Knox. 

L.  C.  J.  What  did  they  ofifcr  you? 

Slightam.  I  had  Three  half  Crowns  given  me 
at  one  time  by  Knox,  and  he  pomifed  me  he 
would  give  me  a  confiderable  Sum. 

L.  C.  y.  But  he  did  not  name  the  Sum? 

Slightam.  No. 

L.  C.J.  What  did  he  defire  you  to  do  for  that 
Money? 

Slightam.  He  defired  me  to  carry  Notes  from 
the  one  to  the  other,  that  they  might  not  be- 
tray one  another. 

Mr.  Att.  Gen.  Between  whom?   Name  them. 

Slightam.  Knox,  Lane,  and  Osborne. 

L.  C.  J.  What  did  you  fay,  that  they  might 
not  betray  one  another?  Why? 

Slightam.  Yes,  that  they  might  not  betray 
one  another,  for  they  were  fearful  that  they 
ftiould,  becaufe  they  could  not  fpeak  together, 
to  lay  their  Stories  together. 

Mr.  At.  Gen.  And  hark  you,  Sir.  What  Mef- 
fages  did  you  carry  between  them? 

Slightam.  None,  I  never  carry'd  any. 

L.C.J.   No,   what  had  you  your  Money  for? 

Slightam.  I  told  them  of  ic  below,  and  they 
would  not  let  me  carry  any. 

L.  C.  J.  But  you  got  your  Money? 

Slightam.  Yes,  I  got  fome  Money. 

Mr.  At.  Gen.  Knox  you  fay  gave  you  the  Three 
half  Crowns.  Did  you  fpeak  with  Lane  and  Os- 
borne ? 

Slightam.  Lane  I  fpoke  with  every  day,  and 
Lane  faid,  he  hoped  that  the  Lords  would  not 
put  him  in  the  Pillory,  for  all  he  had  fworn 
falfely. 

L.  C.  J.  What  Lords? 

SUghtam.  My  Lord  Shaftesbury,  and  my  Lord 
Privy  Seal. 

Mr.  Smith.  What  did  Knox  fay  to  you  after 
Oshorne  had  confefTed  ? 

SUghtam.  That  is  nothing,  faid  he,  if  we  do 
but  ftand  firm  together,  what  Osborne  hath  given 
in  Evidence  will  fignifie  nothing. 

Mr.  Smith.  Why? 

Slightam.  For  two,  he  faid,  were  better  than 
one. 

Sir  Fr.  Winnington.  I  think  you  fay  you  had 
Three  half  Crowns  given  you  by  Knox,  pray 
■who  was  the  firft  that  offered  you  Money  to 
carry  the  Notes? 

Slightam.  It  was  Knox. 

Sir  Fr.  Winnington.  Ay,  he  carried  the  Purfe. 

Slightam.  Yes,  I  fuppole  he  did. 

Mr.  Jtift.  Jones.  They  were  both  in  the  Gate- 
houfe  Prifoners  at  that  time. 

Slightam.  Yes,  fo  was  I.  But  they  were  lock'd 
in  feveral  Rooms,  and  none  could  come  at  them. 

L.  C.  J.  But  you  carried  no  Note  nor  Mef- 
fages,  upon  your  Oath  ? 

Slightam.  No. 

Mr.  Williams.  Pray  call  Mr.  Dewy.  \Who  "was 
pijoorttP[  Pray  Mr.  Dewy  will  you  acquaint  the 
Court  and  the  Jury,  what  Difcourfe  you  had 
4 


with  Knox,  who  he  came  from,  what  he  came 
about,  and  what  Recommendations  he  brought 
with  him,  and  from  whom  ? 

Dewy.  My  Lord,  fome  time  in  the  fitting  of 
the  lafl  Parliament  that  began  in  March,  about 
ten  a-Clock  at  Night  a  MefTage  was  fent  in  to 
me  that  one  would  fpeak  with  mc  from  my  Lord 
Latimer:   I   was  either  in  bed  or  going  to 


bedi 
and  I  did  not  think  there  was  really  any  fuch 
MefTage,  becaufe  my  Lord  Latimer  did  not 
know  me,  nor  I  him.  They  were  very  prefTmg 
to  come  in,  infomuch  as  my  Man  could  hardly 
keep  them  out.  I  told  them  there  was  nothing 
fure  of  fo  much  haflc,  but  what  might  be  done 
to-morrow,  or  'fome  other  time :  So  I  fpoke 
not  with  them  that  Night.  Either  the  next 
Day,  or  fome  fhort  Time  after,  as  I  remember, 
Mr.  Knox  came  to  me  with  another  Gentleman, 
and  he  brought  Papers  in  his  Hands  ready  writ- 
ten; he  told  me  that  they  were  Informations  of 
one  Lane  and  Osborne  (as  I  remember  thofe  were 
the  Names  he  mention'd  then)  and  they  were  a- 
gainil  Mr.  Oates.  Then  I  began  to  look  upon  ic 
as  fomething  extraordinary,  the  Parliament  be- 
ing then  fitting,  and  the  Committee  of  each 
Houfe  having  the  Examination  of  this  Bufincfs. 
Said  I,  Mr.  Knox,  you  have  been  a  Jultice  of 
Peace's  Clerk  (for  I  knew  him  fo)  and  you  know 
'tis  very  unufual  to  take  Informations  againft  a 
Perfon  without  the  Party's  being  prefcnt,  if  he 
may  be  had,  to  crofs-examine  the  WitnefTes  upon 
Interrogatories,  as  the  Cafe  may  be;  And  be- 
fides,  this  looks  as  if  it  were  to  take  Informations 
againfl  the  King;  which  we  never  do  upon 
Oath.  So  I  difmifl'ed  them,  and  directed  them 
to  the  Committee  of  Secrecy  of  the  Houfe  of 
Commons,  for  whom  it  was  mofl  proper.  This 
is  all  I  know  of  this  Bufinefs. 

Mr.  Williams.  Did  Mr.  Knox  tell  you  any  thing 
what  was  contained  in  thofe  Examinations? 

Dewy.  Yes,  he  did  give  me  fome  Information, 
that  Osborne  and  Lane  did  repent  of  fomething, 
but  I  can't  give  you  Information  particularly. 

Mr.  Williams.  Pray  tell  the  Subllance  of  it. 

Dewy.  I  can't  remember  what  the  particulars 
were,  but  Lane  and  Osborne  were  the  Parties  to 
be  examined,  and  I  fhifted  them  off  as  well  as  I 
could. 

L.  C.  J.  Did  they  come  along  with  Knox? 

Dewy.  They  were  not  in  my  Room,  but  they 
were  without,  1  believe. 

L.  C.  J.  And  did  he  tell  you  at  the  fame  time 
that  they  had  recanted  ? 

Dewy.  Truly,  my  Lord,  I  can't  well  remem- 
berj  but  he  faid  they  repented  of  what  they  had 
falfely  accufed  my  Lord-Treafurer  of. 

L.  C.  J.  Did  they  fay  they  had  falfely  accufed 
Mr.  Oates? 

Dewy.  No,  they  did  charge  Mr.  Oates  with 
fome  Crime;  and  they  did  fpeak  fomething  of 
falfe  accufing,  I  can't  remember  what. 

L.  C.  J.  Did  not  they  fay,  Mr.  Oates? 

Dewy.  I  remember  it  now;  it  was  as  if  Mr. 
Bedlow  and  Mr.  Oates  had  made  a  Confpiracy  a- 
gainfl  my  Lord  of  Danby. 

Sir  Fr.  Winnington.  I  think  you  fay,  you  knew 
Mr.  Knox  a  Juftice  of  Peace's  Clerk:  Pray  Sir, 
you  are  an  ingenuous  Man,  from  whom  did  he 
pretend  to  come  to  you  ? 

Dewy.  He  came  to  me  from  my  Lord  Latimer, 
as  he  faid. 


Sir 
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Sir  Fr.  Winnington.  Did  he  fay  io^  that  the 
Lord  Latimer  willied  him  to  go  to  you  ? 

Dewy.  Yes  j  and  I  wondered  at  it,  becaufe  I 
did  not  know  my  Lord,  nor  my  Lord  me. 

Mr.  IVithins.  When  was  this? 

Dewy,  it  was  the  latter  end  oi  April.,  ox  the 
beginning  oi  May.,  as  I  take  itj  I  do  not  very 
well  remember :  But  the  Subitance  of  it  I  re- 
member was,  that  they  had  over-heard  ^x.Oates 
and  Mr.  Bedlow  confpiring  agamll  my  Lord  of 
Danby. 

L.  C.  y.  Mr.  Dewy,  can  you  remember  whe- 
ther they  did  come  to  give  you  Information  a- 
gainll  Mr,  Oates  for  abufing  their  Bodies,  or 
Oases  and  Bedlow's  Confpiracy  againil  the  Earl 
of  Danby  ? 

Dewy.  Truly,  my  Lord,  I  can't  be  pofitive  in 
itj  for  the  Parliament  was  then  fitting,  and  I 
ihifted  them  off. 

Mr.  Jufi.  Pemberten.  You  never  looked  into  the 
Information  at  all? 

Dewy.  No,  I  did  not,  I  thought  it  not  pro- 
per for  me. 

Mr.  Recorder.  Call  Henry  Wiggins  and  his  Mo- 
ther.        \_lVho  were  both  fworn.~\ 

Mr.  At.  Gen.  Come  on  Mr.  JViggins,  what  do 
you  know  of  any  Endeavours  of  Knox  or  Lane^ 
or  any  of  thefe  Perfons,  to  take  off  or  fcandalize 
Mr.  Oates'i  or  Mr.  Bedloiu's  Teftimony  ? 

L.  C.  J.  What  is  this  Man's  Name? 

Mr.  At.  Gen.  Henry  Wiggins. 

Wiggins.  About  the  latter  end  of  February  laft, 
Mr.  Knox  and  I  met  at  Charing-Crofs,  and  we 
•went  in  and  drank  together  j  and  he  propofed 
feveral  things  to  mej  firft  he  defired  that  I 
would  get  for  him  a  Copy  of  the  Papers  my  Ma- 
tter had. 

L.  C.  J.  Who  is  your  Matter  ? 

Wiggins.  Mr.  Bedlow.  And  efpecially  what 
concerned  my  Lord-Treafurcr  j  as  alfo  to  take  a 
Journal  of  all  my  Matter's  Aftions,  and  the 
Names  of  the  Perfons  that  came  to  himj  for, 
faid  he,  my  Lord  hears  that  my  Lord  of  Shaf- 
tesbury and  the  Duke  of  Buckingham  do  cabal 
with  him  againft  my  Lord.  But  if  my  Lord 
could  but  find  out  his  Enemies,  he  would  op- 
po(e  them,  and  ttrive  to  baffle  them.  My  Lord, 
to  encourage  me  to  this,  he  told  me  he  would 
carry  me  to  his  Lord,  though  it  were  at  Mid- 
night, to  difcourfe  with  him. 

L.  C.J.  What  Lord? 

Wiggins.  My  Lord-Treafurer :  And  he  faid  he 
fliould  give  me  Encouragement  to  go  on.  Said 
],  Does  my  Lord  know  of  this?  Yes,  faid  he, 
I  told  my  Lord  I  had  a  Friend  lived  with  Mr. 
Bedlow.,  and  he  gave  me  Encouragement  to  go 
on  and  treat  with  him.  And  he  faid  moreover, 
my  Lord,  Mr.  Oates  and  Bedlow  were  two  great 
Rogues  i  that  the  King  believed  not  a  Word 
they  faid }  and  as  foon  as  he  had  heard  all  they 
could  fay,  they  fhould  be  hanged. 

Mr.  Williams  Pray  did  he  propofe  any  Re- 
ward to  you  ? 

Wiggins.  He  told  me  his  Lord  fhould  give  me 
Encouragement. 

L.  C.  J.  What  fhould  you  do? 

Wiggins.  He  defired  me  to  give  my  Lord  the 
Papers,  and  then  my  Lord  fhould  tell  me  what 
1  fhould  do  about  my  Matter. 

Sir  Fr.  Winnington.  What  did  he  fay  of  Gates 
and  Bedlow,  Sir? 

Wiggins.  He  faid,  ThatO<»/«  and  Bedlow  were 
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great  Rogues,  and  that  the  King  knew  them  to 
be  foj  and  when  he  had  heard  what  they  could 
fay,  he  would  hang  them. 

Mr.  Williams.  Pray  upon  your  Oatli,  did  he 
offer  you  any  Money,  or  any  Reward  ? 

Wiggins.  He  offered  me  not  any  particular 
Sum,  but  he  told  me  I  ttiould  have  Satisfaaion 
?.nd  Reward,  or  any  Place  in  my  Lord's  Dif- 
pofal  I  fhould  be  entertained  into,  if  I  went  a- 
way  upon  this  Bufincfs. 

Mr.  Williams.  Did  he  fay  any  thing  to  you,  to 
invite  you,  or  encourage  you  to  fwcar  againft 
your  Matter? 

Wiggins.  No,  But  he  told  me  my  Lord  fhould 
give  me  Directions  how  to  go  on. 

Mr.  Recorder.  What  fay  you  as  to  Lane  and 
Osborne  ? 

Wiggins.  I  did  not  know  them  at  that  time. 

Mr.  Recorder.  What  time  after  was  it  that  you 
did  know  them? 

Wiggins.  I  met  with  them  a  little  while  after, 
and  they  were  difcourfing  all  together,  but  I  had 
no  Difcourfe  with  them. 

Mr.  Recorder.  Did  Knox  at  r.ny  time  fpeak  to 
you,  to  bring  him  into  the  Company  oi  Lane 
and  Osborne? 

Wiggins.  No,  Sir. 

Mr.  Recorder.  This  was  the  firft  time  you  met 
with  him  about  this  Matter? 

Wiggins.  Yes,  it  was. 

L.  C.  y.  What  did  you  promife  Knox  you 
would  do? 

Wiggins.  I  told  him  I  would  do  him  any  Ser- 
vice that  lay  in  my  Power,  but  nothing  that 
would  be  to  my  Matter's  Prejudice ;  and  I  was 
appointed  by  him  to  meet  him  at  my  Lord-Trea- 
furer's. 

L.  C.  y.  And  what  other  Meetings  had  you 
befides? 

Wiggins.  I  was  but  twice  with  him. 

L.  C.  y.  You  never  agreed  to  any  thing? 

Wiggins.  I  told  it  my  Matter,  and  it  was  dif^ 
covered  foon  after,  fo  that  the  Lords  came  to 
hear  it. 

Mr.  At.  Gen.  Where  is  Mrs.  Wiggins  ?  What 
do  you  know  of  any  Endeavours  to  corrupt  this 
Evidence? 

Mrs.  Wiggins,  I  know  no  more  than  what  my 
Son  knows  j  he  firtt  came  to  my  Houfe. 

L.C.y.  Who? 

Mrs.  Wiggins.  Mr.  Knox;  and  asking  me 
where  my  Son  was,  I  told  him  he  lived  with 
Mr.  Bedlow:  And  he  faid,  he  very  much  re- 
joyced  at  it,  and  defired  to  fpcak  with  him.  I 
told  him.  No,  he  could  not,  for  his  Malter  had 
fo  much  Employment  for  him,  that  it  was  very 
feldom  I  my  felf  could  get  a  fight  of  him.  Said 
he,  I  have  a  little  Concern  with  him  j  and  he 
living  with  Mr.  Bedlow,  may  do  my  Lord-Trea- 
furer great  Service,  and  doing  my  Lord-Trea- 
furer Service,  he  docs  his  Majetty  Service >  for 
his  Majetty  loves  my  Lord-Treafurer  above  all 
things  in  the  World.  And  he  would  not  be  con- 
tradicted, but  he  would  fee  him.  Then  the  nexc 
day  I  told  him  he  fhould  come,  and  we  appoin- 
ted to  go  to  him,  but  he  fhould  not  lee  him  a- 
lone  without  me,  I  told  himj  he  told  me  he 
defired  it  not.  He  came  according  to  the  Ap- 
pointment, and  I  carried  him  to  Charing-Crofs 
to  an  Ale- houfe,  and  there  fent  a  Porter  for  my 
Son,  and  he  came:  And  the  firtt  thing  he  faid 
to  him  was,  1  am  mighty  joyful  to  know  you 
6  I  live 
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live  with  Mr.  Bedlow  j  you  may  do  my  Lord  great 

Service:  In  what?  fays  my  Son.     In  letting  my 

Lord  know  what  Company  your  Mafter  keeps, 

and  what  Lords  they  are  that  daily  and  hourly 

keep  Company  with  your  Mafter,    and  cabal  a- 

eainft  my  Lord.     Said  I,   Mr.  Knox^  that  is  the 

way  to  bring  my  Son's  Neck  to  ihe  Stake  j  that     he  told  it  him  while  it  was  trefli,    and  that  it  is 

he  fliall  never  do.     But,   fays  he,  I  will  tell  him     no  new  Matter  of  his  Invention  now. 

a  way  how  he  fhall  do  himfelf  no  harm  at  all:         Mr.  Recorder.   It  is  very  right,  my  Lord,  that 

And  then  he  up  and  told  him,  he  defired  him  to     is  the  ufe  we  make  of  it.     Call  1'homas  Danger- 

write  him  Letters  when  he  found  any  thing  of   field.     \_Who  was  fworn.'] 


he  knew  not  how  to  difcover  it  to  him,  and 
told  mc,  Such  a  thing  is  offered  to  me,  but  I 
am  a  Stranger  to  my  Mafter,  and  1  know  noc 
how  to  break  it  to  him. 

L.  C.y.  The  ufe  you  make  of  thi?,  is  no  more, 
but  only  to  corroborate  what  he  haih  fiid,  that 


Secrecy,  and  fet  no  Name  to  itj  and  if  he  came 
at  Twelve  a-Clock  at  Night,  he  would  let  him 
into  my  Lord-Treafurer's,  and  no  body  fliould 
take  Notice  of  it:  And  he  would  have  had  him 
taken  a  Coach  to  have  gone  to  my  Lady  Dan/o- 
prefently,  to  have  an  Affurance  from  her  Mouth 
of  Encouragement,  and  that  he  Ihould  have  any 
Place  in  her  Lord's  Difpofal.  ,    T^     ,    , 

L.  C.  y.  Were  you  ever  with  my  Lady  Danby  ? 
Mrs.  iViggins.  No,  we  deny'd  it ;  and  it  was 
difcover'd.  And  befides,  my  Lord,  1  told  him, 
if  he  would  lay  down  my  Son  aThoufand  Pounds 
he  ftiould  not  do  it}  he  fhould  not  betray  his 
Truft.  And  then  he  faid,  that  the  King  knew 
Mr.  Oates  and  Mr  Bedloiv  to  be  two  great 
Rogues;  and  when  he  had  got  what  he  could 
out  of  them,  he  would  hang  them. 

Mr.  Williams.  Have  you  had  any  Offers  of  late 
not  to  come  here  as  a  Witnefs  in  this  Cafe? 

Mrs.  Wiggins.  No,  my  Lord ;  but  there  have 
been  Perfons  three  times  at  my  Houfe  to  know 
whether  I  were  Subpoena'd^  yea  or  no,  as  from 
Mr.  Knox. 

Mr.  Williams.   Did  ever  any  Body   perfwade 
you  not  to  come  to  give  Evidence? 
Mrs.  Wiggins.  No. 

Z-  C.  J.  When  was  this  you  fpeak  of? 
Mrs.  Wiggins.  In  February.^  the  latter  end. 
Mr.  Serj.  Maynard.   Mr.  Dewy.t  who  came  in 
company  with  Mr.  Knox  to  you? 
Dewy.  One  Mr.  Blayden. 
Mr.  Serj.  Maynard.  Who  is  that? 
Dewy.   Steward    to   my  Lord    of  Danby,    I 
think. 

Mr.  Serj.  Maynard.  Here  is  Slightam  again,  my 
Lord. 

Mr.  At.  Gen.  What  have  you  to  fay  more  ? 
Slightam.    Mr.  Lane  told  me  they  had  many 
Treats,   and  had  fo  much  Money,    a  Guinea,   as 
1  think  he  told  me,  to  fwear  againft  Mr.  Oates. 
L.  C.  J.  Who  gave  it  him  ? 
Slightam.  Mr.  Osborncy   or  Mr,  Knox,   I  can't 
tell  which. 
L.  C.  J.  Where  did  Lane  tell  you  fo? 
Slightam.  In  Prifon. 
L.  C.  J.  In  what  Prifon? 
Slightam.  In  the  Gate-houfe. 
Mr.  Williams.   Call  Mr.  Palmer,      [ff'ho  was 
pwern.']    We  call  him  to  corroborate  what  that 
young  Man  Wiggins  hath  faid. 

Palmer.  What  he  hath  told  here,  he  difco- 
vered  firft  to  me,  and  I  difcovcred  to  his  Ma- 
iler, that  Mr.  Knox  would  have  had  him  to  take 
a  Journal  of  his  Mafter's  Adions,  and  to  give  it 
him  every  Day.  My  Lord,  I  am  one  of  the 
Yeomen  of  the  Guard,  and  1  waited  upon  Mr. 
Bedlow,  and  he  defired  me  to  help  him  to  a 
Clerk:  and  I  helped  him  to  Wiggins,  this  young 
Man.  He  had  not  been  there  three  Weeks,  or  a 
very  little  time,  when  Knox  came  to  him  to 
tempt  himi   and  being  a  Stranger  to  his  Mafter, 


Mr.  Williams.  Pi  ay.  Sir,  give  an  Account 
what  you  knov/  concerning  Mr.  Knox  and  Mr. 
Lane,  and  what  Dcfigns  they  have  had  againfk 
Mr.  Oates,  and  who  lUpporced  them  and  main- 
tained them  in  it. 

Dangcrfield.  My  Lord,  all  that  I  have  to  fay 
in  this  Cafe,  is  this:  1  do  think  it  was  in  the 
Month  of  June  I  was  at  my  Lord  Cajikmain's, 
and  he  asked  me,  if  I  had  been  imployed  in  a 
BuCnefs  of  Knox  and  Lane,  that  were  Prifoncrs 
at  the  Gate-houfe :  I  told  him.  Not.  His  Lord- 
fhip  then  wrote  a  Letter  to  my  Lady  Poivis,  and 
defired  I  might  be  imployed  in  it:  And  fhe  did 
tell  me  that  it  was  a  thing  of  material  Confe- 
quence,  and  that  I  ftiould  be  furnifhed  with  Mo- 
ney for  the  getting  of  Knox  and  Lane  out.  I 
took  all  Opportunities  for  the  doing  of  it  that 
were  neceffary.  I  went  to  the  Gate-houfe,  made 
Enquiry  after  Lane,  and  took  Care  with  his  Mo- 
ther to  relieve  him,  for  I  heard  he  was  in  an  in- 
digent Condition  at  that  time. 

L.C.J.  Did  you  give  his  Mother  the  Money? 

Dangerfield.  Yes,  my  Lord,  Twenty  Shillings, 
and  I  had  that  Money  from  Mrs.  Cellier  by  my 
Lady  Powis's  Order.  After  that  time  there  was 
one  Mrs.  Airy,  who  ufed  to  carry  Money  to  the 
Catholicks  in  Prifon,  (he  faid  that  it  was  poflible, 
as  ftie  had  been  informed  from  fome  of  the 
Priefts  in  the  Gate-houfe,  that  fome  things  might 
be  had  under  the  Hands  o{  Knox  and  Lane  that 
would  be  very  material  againft  Mr.  Oates:  She 
faid,  ftie  had  been  informed  fo.  I  then  defired 
that  Mrs.  Airy,  that  Pen  and  Ink  might  be  con- 
veyed to  them,  that  they  might  have  the  Con- 
venience of  giving  it  under  their  Hands,  which 
fhc  promifed,  and  they  did  convey  Pen  and  Ink 
under  the  Door  to  this  Mr.  Lane. 

L.  C.  J.  How  do  you  know  that? 

Dangcrfield.  As  Mrs.  Airy  told  me.  Then  fbe 
came  again,  and  withal  told  me,  that  it  was  Mr. 
Kno.v's  Defire  that  Lane  fhould  do  fomething  to 
fignifie  to  him,  or  fatisfie  him  that  he  did  ILind 
faftj  then  Lane  wrote  a  little  Note,  and  that 
Note  was  to  this  efftft.  /  will  die  before  I  will 
comply  with  that  Fillain  Oates ;  and  if  any  good 
People  will  do  me  the  Kindnefs  to  get  me  my  Liberty, 
L  will  do  the  Catholicks  the  greatefl  Service  imagi- 
nable in  difcovering  what  I  know  about  Air.  Oates. 
^bis  1  write  from  the  bottom  of  my  heart,  and  fhall 
die  in  it.    So  help  me  God. 

L.  C.  J.  How  came  you  by  the  Note? 

Dangerfield.  This  Note  was  written  by  Lane's 
own  Hand,  and  given  from  under  the  Door  to 
one  Mr.  Parfons  a  Prieft  in  the  Gate-houfe.  This 
Parfons  gave  the  Note  to  Mrs.  Airy,  and  ftie 
gave  it  to  me. 

L.  C.  J.  Do  you  know  Lane's  Hand? 

Dangerfield.  Yes,  very  well,  as  I  ftiall  fhew 
you  anon. 

L.  C.  y.  What  became  of  the  Note? 

Dangerfield. 
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Dar/gerficld.  My  Lord,  1  don'c  know  what 
became  oi:'  the  Note,  tor  the  Cvountefs  oi'  Powis 
had  It  afterwards. 

L.  C.  J,  Do  you  believe  it  was  of  Lane's  own 
writing? 

Dangerfield.  I  am  very  well  (atisfied  of  it,   my 
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my  Lord,  foon  after,  ab'  ut  three  Weeks  or  a 
Month  aftcrj  1  cannot  be  pofitive  in  he  time, 
bccaule  I  had  a  great  deal  of  Bufincfs  upon  my 
Hands;  but  I  fuppofe  it  was  about  three  Weeks 
or  a  Month  after,  my  Lord  Po-wis  (cnt  for  mc 
«"  ^^^  ^"^wer,  itnd  tola  me,  he  was  mformed  that 

Lane^  and 

-,   _ld  be  very 

with^his  Hand  then,  but  that  was  the  firft,  to  prejudicial  to  their  Bufinefsj  and  he  dcfircd  me 
my  Knowledge,  that  ever  I  fiw  of  it;  but  after  to  take  care,  and  to  llnd  him  out  of  the  way" 
I  having  parted  with  the  Note,  and  feeing  fomc  that  Mr.  Gates  might  not  find  him  •  which  I  did  •' 
of  his  Hdnd-writint;,  upon  RecoUeftion  I  can  and  thinking  of  ieveral  Places  I  could  not  fir.d 
fay  I  believe  it  was  his  own  Hand.  any  fo  convenient  as  Grays  in  EJfex,    by  the  Wa- 

L.  C.  J.  Did  you  ever  fee  the  Note  again?  terfidc.    1   came  to  Lancy   and  told  him  that  he 

Dangerfield.  Never  afterwards.    And  then,  my     ihould  be  furniiTicd  with  Money  and  NcccfTi- 


Lord,    according  to  the  Judgment   I  am  capable     Mr.  Oates  was  then  making  fearch  afrer. 
to  give  of  H'nds;   indeed  1  was  not  acquainted     if  he  found  him  at  his  Houfc     it  woulc 


Lord,  my  Lady  Powis  was  exceeding  glad  upon 
the  hearing  of  it,  and,  as  I  was  informed  of  it 
afterwards,  fhe  was  the  greatefl  part  of  the  fol- 
lowmg  Day  upon  her  Knees  giving  God  Thanks 


ries  for  his  Journey,  and,  in  order  to  it,  that 
very  day  I  took  him  and  gave  him  a  Pair  of 
Shooes  and  Ten  Shillings  in  his  Pocket,  and 
fent  him  to  Grays.     I  received  two  Letters  af- 


for  the  great  Advantage  and  Strength  that  was     terwards  from  this  Lane^  by  which  Letters  I 


come  to  their  Caufe 

L.  C.  y.  What!  for  having  a  Villain  to  come 
over  to  her  fide  that  fwore  backwards  and  for- 
wards ? 

Dangerfield.  Afterwards  I  received  Money  fe- 
veral  times,  and  gave  his  Mother  more  to  fur- 
nith  and  relieve  him.  And  fcveral  times  after- 
wards I  received  Money  from  Mrs.  Cellier  by  Or 


very  well  (atisfied,  that  that  Note  that  he  wrote 
before,  that  was  given  under  the  Door,  was  his 
Hand.  So  then  I  received  a  third  Letter  ([ 
think)  my  Lord,  and  in  the  Letter  he  told  me 
that  fome  Perfon  of  Mr.  Oates's  Acquaintance  had 
been  in  that  Town  and  feen  him,  and  he  thought 
it  was  not  material  that  he  ftaid  any  longer 
there,    and  defired  to   be  removed.     So  then  I 


der  of  my  Lady  Powis,  for  the  doing  oi  Lane's  lliewed  my  Lady  Puwis  the  Letter,  and  I  lup 
Bufinefs,  that  is,  for  his  Liberty;  and  I  had  the  pofe  my  Lord  Powis  had  an  Account  of  it  alfo - 
Papers  from  one  Lawfon  an  Attorney  that  had  but  I  cannot  be  pofitive  in  that,  but  I  had  order 
been  employed  in  the  fame  Bufinefs  before;  and,  to  remove  L^k^,  and  by  my  Lady  Po%vis\  means 
as  I  was  informed  by  him,  a  Motion  or  two  was  I  fent  down  one  on  Horleback,  and  he  dilchar- 
nidde  at  this  Bar  for  their  Liberty,  but  however  ged  fome  Debts  Lane  had  contradted  in  the 
he  began  to  defpair  of  it,  and  I  was  to  undertake  Houfe,  and  fent  him  away  to  London;  and  after 
it}  but  withal  he  faid,  he  was  glad  he  was  rid  his  return  to  London  he  continued  three  days 
of  it,  for  he  had  been  often  employ'd  in  the  Bu-  more  at  my  Lord Pow/j's  Houfe;  at  which  time 
finefs  of  the  Catholicks,  and  it  had  impair'd  his  he  fays,  he  was  forced  to  lie  upon  the  Chairs 
Credit  very  much,  and  very  freely  deliver'd  the  for  at  that  time  were  the  Sr.  Omer's  WitncfTes  re- 
Papers  to  me,  which  indeed  were  not  many,  moved  from  Mrs.  Celier's^  bccaufe  thry  were 
After  that,  my  Lord,  I  retained  Mr.  Sanders,  as  afraid  of  being  taken  up  by  Sir  IFilliam  Waller, 
I  think  it  was  he,  but  there  was  a  Motion  about  who  was  in  fearch  for  them.  Si  having  fome 
it,  and  with  great  Difficulty  I  did  get  Lane  out  other  Bufinefs,  I  did  not  fend  him  away  prefent- 
upon  Common  Bail;  and  when  I  had  done  fo,  ly,  but  I  had  particular  order  to  fend  L-Jwe  into 
according  to  my  Lady  Powis's  Order,  1  brought  fome  other  place;  and  I  did  advife  with  Mrs.  Ce- 
him  to  Powis  Houfe;  and  then  my  Lzdy  Powis  Her  where  to  fend  him,  and  (he  faid,  I  think  it 
ordered,  that  he  fhould  go  by  the  Name  of  will  be  nece(rary  to  fend  him  to  Pettrley,  at  one 
Johnfon ;   becaufe  if  any  of  the  Servants  ihould  Mr.  Waiters  Houfe  in  BuckinghamJIjire ;    for,  faid 


talk  of  one  Lane  being  in  the  Houfe,  it  might 
come  toOrt/w'sEar,  the  Houfe  might  be  fearcht, 
and  if  he  were  found  there,  it  might  be  prejudi- 
cial to  the  Lords,  and  all  their  Bufinefs.  And 
then,    my  Lord,    Mr.  IVood  came  a  little  after 


(he,  they  are  Catholicks,  and  will  be  fure  to 
take  »  particular  care  of  him:  But  f  told  her  ic 
would  be  too  far,  and  I  would  think  of  fome 
place  nearer;  and  then  1  thought  ic  would  be 
neceffary  to  (end  him  to  Tottenham.,  to  the  fVhite 


with  the  fame  Command  from  his  Lord,  and  he     Hart-y  and  there  he  itaid,  I  fuppofe,  four  or  five 


had  fome  Order 

L.C.J.  Who  is  frood? 

Dangerfield,  That  Wood  is  my  Lady  Powis's 
Gentleman:  And  he  came  and  ordered  that  my 
Lady  Powis  gave  particular  Command  to  the 
Porter  of  the  Houfe,  in  my  hearing,  that  he 
ihould  give  order  to  all  the  Servants,    to  have  a 


Days,  or  a  Week.  This  was'  after  the  Trial 
of  the  five  Jefuits,  as  1  remember.  My  Lord 
Powis  fent  to  me,  and  told  me ;  fays  he,  I  am 
in  fcveral  Doubts  about  this  Lane,  and  if  it  fhould 
be  known  that  he  is  countenanced  by  me,  or 
any  of  our  People,  it  would  not  be  well ;  fo  I 
leave  him  wholly  to  you,    do   what  you    will 


particular  Eye  and  Care  that  he  did  not  go  from  with  him;  but  I  advife  you  to  fend  for  him  up 

the  Houff,    for  they  were  very  dubious  of  him,  to  Town,  and  give  him  Ten  Shillings  a  Week 

having   made    fo    many    Equivocations  before}  to  live  upon.     So  when  I  was  at  leifure  I  fenc 

for  they  feared  Mr.  Oates  might  find  hira,  or  he  for  him  again  from  Tottenham,    and  I  told  him; 

might  go  voluntarily  and  make  a  Difcovcry  of  Mr.  Lane,  it  will  be  very  nece(rary  that  you  do 

himfelf,    and  fo  contradid  all  he  had  given  an  take  fome  care  for  a  Livelihood  about  Town; 

Account  of  there.    For,   my  Lord,   before  this,  it  is  not  fafe  nor  advifcable  for  you  to  be  about 

as  foon  as  ever  Lane  was  gone  out,    they  were  Powis  Houfe;    and  at  that  time  I  took  care  he 

very  d(  firous  to  have  what  he  had  to  fay  put  in  fhould    come    there  no  more,    and  that   if  my 


Writing;   but  they  had  not  opportunity  then, 
but  we  let  it  alone  to  fome  other  time.     Then, 
Vol.  IL 


Lord  Powis's  Servants   fhould  meet  him,    they 
ihould  take  no  Notice  of  him;    which  they  did 
6  I  z  perform. 


88.  ffe  Trial  of  Thomas  Knox     Mich.  3 1  Gar.IL 


980 

perform,  I  fuppofe,  and  as  I  was  told.  But  be- 
fore this,  and  before  I  lent  Lane  into  the  Coun- 
try the  fecond  time,  as  near  as  I  can  remem- 
ber, Knox  was  at  Liberty.  I  had  been  endea- 
vouring, as  foon  as  I  had  got  Lane  out  of  the 
Gate-Houfe,  to  gee  Knox  out  alio ;  but  I  found 
I  could  not,  and  I  left  that.  But  1  have  been 
informed  by  Nix.Knox  himfelf,  that  one  Mx.Ne- 
vil^  alias  Paine^  was  furnifhed  with  Money  from 
the  Lords  in  the  7ow(?r,  for  the  getting  of 
Kmx'i  Liberty  >  and  this  Nevil  himfelf  did 
lay,  as  Mr.  Knox  told  me,  that  he  did  it  by 
their  Order  j  and  from  this  Knox,  by  Mrs.  Ce- 
Iter's  Perfuafion,  I  received  feveral  Papers, 
which  were  Informations  againfl:  Oates  j  or  at 
leaft,  thofe  Papers  that  they  had  drawn  up  be- 
fore they  were  in  Cuftody.  Thefe  Papers  were 
fent  by  me  to  the  7ower,  and  from  thence  to 
Mr.  Nevil  to  enlarge  upon,  I  fuppofe,  as  he 
thought  fitj  and  after  to  my  Lord  Cajllemain^ 
and  afterwards  they  were  re -fent  to  me  by 
Mrs.  Celier,  who  ordcr'd  me  to  draw  up  an 
Affidavi:  according  to  thofe  Direftions,  and 
get  Lane  fwirn  to  the  fame  j  which  I  did, 
and  took  Lane,  and  asked  him,  faid  I,  Mr. 
Lane,  here  is  an  Affidavit,  can  you  fwear  it  .' 
Yes,  faid  he,  I  can  fwear  it,  before  I  read  it 
to   him. 

L.  C.  J.  I  believe  fo. 

Dangerfield.  Nav,  faid  I,  you  know  not  what 
it  isi  lo  I  read  it  to  himi  faid  I,  Do  you  know 
this  to  be  a  Truth  ?  Yes,  (aid  he,  1  do  know 
it  to  be  all  true  :  Said  I,  I  will  read  it  again  to 
you,  becaufe  you  are  to  make  Oath  of  it,  and 
I  would  not  have  you  do  any  thing,  but  what 
is  fafej  and  then  we  went  to  Sir  James  But- 
ler, but  he  was  not  at  home  then,  to  have  it 
fworn. 

L.C.J.  What  was  the  Purport  of  that  Affi- 
davit ? 

Dangerfield.  My  Lord,  I  cannot  well  remem- 
ber the  Wordsjbut  it  was  about  accufing  Mr.  Oates 
of  Sodomy. 

L.  C.  J.  On  whom? 

Dangerfield.  It  was  for  attempting  Buggery  on 
the  Body  of  this  Lane. 

L.  C.  J.  That  was  the  Subftanceof  it? 

Dangerfield.  Yes,  my  Lord:  And  I  did  take 
this  Lane  to  Sir  James  Butler,  and  he  did  make 
Affidavit  that  it  was  true:  And  it  was  left  there 
before  Sir  James  Butler.  I  fuppofe  the  Affidavit 
may  be  in  Court,  or  a  Copy  of  it.  So,  my 
Lord,  after  that  Lane  being  gone  from  Powis 
Houfe,  and  I  having  no  manner  of  Converfe  with 
him  more  -,  but  only  that  every  Saturday  I  took 
care  he  fhould  have  his  .Money}  fometimcs  I 
went  to  his  Mother's  Lodgings,  and  left  it  there 
for  him  j  fometimes  he  would  come  to  me  for  it. 
After  this  we  were  removed  from  Powts  Houfe 
to  Mrs.  Celier's,  but  he  was  always  certain  of 
Ten  Shillings  a  Week.  Sometimes  he  would 
pretend  that  it  was  too  little  for  him  to  live  up- 
on }  and  fometimes  I  would  give  him  Two,  or 
Three,  or  Four  Shillings  more  of  my  felfj  but 
I  had  no  Order  to  do  that  from  any  Body.  This 
is  all,  my  Lord,  I  do  know  of  Lane,  as  I  remem- 
ber. 

Mr.  Jufl.  Jones.  What  do  you  know  of 
Knox  ? 

Mr.  Dangerfield.  Knox  firft  delivered  to  me 
thofe  Papers  that  were  fent  firft  to  the  I'oiver, 
and  afterwards  to  Nevil,  and  afterwards  to  my 


Lord  Cafilemain,  and  re-delivered  to  me;  and  I 
did  deliver  them  again  to  Knox,  after  they  were 
enlarged  upon:  And  I  believe,  after  that,  Knox 
had  prevailed  with  Lane  to  write  them  in  his  own 
Hand. 
/,.  C.  J.  Why  do  you  believe  fo  ? 
Dangerfield.  Becaufe  being  writ  in  a  fair  Hand  j 
Knox  told  me  when  the  Pap^  were  delivered, 
Thefe  are  the  main  things  that  ^  am  to  work  by, 
and  thefe  muft  be  produced  againft  Oates,  and 
be  writ  over  in  a  fairer  Hand ;  and  by  that,  I  be- 
lieve he  prevailed  with  Lane  to  write  it  in  his 
own  Hand. 

L.  C.  J.   Whofe  Hand  were  they  in  ? 
Dangerfield.  It  was  a  ftrange  Hand  I  knew  nor, 
and  I  do  not  believe  it  was  Knox's  Hand,  tho' 
indeed  I  can't  tell,  I  know  it  not. 

Mr.  Jufl.  Jones.  Did  Knox  ask  you  who  had 
the  Perufal  of  thofe  Papers?  And  who  had  made 
Additions  to  them? 

Dangerfield.  Noj  he  took  the  Papers,  and 
took  no  Notice  of  any  Addition  or  Enlarge- 
ment. 

Mr.  Jufl.  Pemberton.  Pray,  Sir,  tell  the  man- 
ner of  the  delivering  of  thofe  Papers. 

Dangerfield.  Firft,  by  Mrs.  Celier's  Perfuafion, 
Knox  delivered    to  me   the    Papers,   which  im- 
ported the  whole  Matter  of  the  Charge  againft 
Mr.  Oates.     Thefe  I  fent  to  the  Tower  by  Mrs. 
Celiefs  Hands;  from  thence  they  were  fent  to 
Nevil  to  be  enlarged  upon;  from  thence  to  my 
Lord  Cafilemain,  who  was  alio  to  enlarge  upon 
them ;  and  from  thence  they  were  fent  to  Mrs. 
Celier  again,  and  from  her  delivered  to  me,  and 
I  delivered  them  to  Knox  again.     I  found  by  his 
Difcourfe,  and  every  thing  elfe,  that  Mr.  Knox 
was   defirous  of  my  Correfpondence,    but  yet 
feemed  as  if  he  were  fhy  of  any  body's  raking 
notice  of  it.     Said  I  to  Mr.  Knox,  there  is  one 
Mrs.  Downing  that  lives  at  Lambeth  over  the  Wa- 
ter, where  Mr.  Oates  and  Dr.  Tongue,  and  feve- 
ral other  Perfons  ufed  to  meet,  where  I  had  been 
informed  by  fome  of  the  Catholicks,  by  ParfonSy 
ray  Lady  Powis,  and  feveral  others,  that  Mr.  Oates^ 
Dr.  Tongue,  my  Lord  of  Danby,  and  others,  did 
meet  at  the  Alms-Houfes  there,  where  the  Plot 
was  contrived  and  formed,  for  they  pretended  to 
me  there  was  no  fuch  thing  really.     So,    faid  I, 
if  you  will  go  with  me,  we  will  difcourfe  with 
her  about  the  Matter,  for  I  heard  {he  talked  ve- 
ry freely  in  feveral   Matters  nearly  concerning 
Mr.  Oates,  and  my  Lord  of  Danby,  and  other 
Perfons.     So,  as  I  faid,  I  told  him,  if  you  will 
go  along  with  me,  I  have  not  been  there  yet,  I 
will  go  and  difcourfe  with  her,  and  put  down 
■what  ftie  fays  in  Writing.     Then  Mr.A"w;v,  my 
Brother,  and  my  felf,  did  go  over  to  this  Mrs. 
Downing,    and   had  much    Difcourfe  with  her, 
where  fhe  did  repeat  many  '^anlaftmns  that  were 
very  agreeable  to  the  Story  that  I  had  received 
from  my  Lady  Powis,  and  leveral  other  Perfons 
before.     Knox  did  feem  to  be  very  well  fatisfied 
about  if,  and  promifed  to  take  cognizance  of  it, 
and  faid,  it  was  very  material ;  but  v/c  did  not 
put  it  down  in  Writing.  I  did  nor,  I  know  not 
what  he  did  afterwards.     We  promifed  to  come 
again  another  time,  but  I  do  not  remember  we 
did  ever  go  afterwards.     But  Mr.  Knox  folicited 
me  to  go  with  him,  and  fome  Bufinefs  or  other 
did  ftill  intervene.     That  is  all  that  is  remarka- 
ble of  Mr.  Knox,  which  I  do  remember  at  that 
lime.     But  I  do  remember  that  after  we  were 
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removed  fiom  Powis  Houfe,  when  I  was  at 
Mrs.  Celicr'Sf  nay,  I  think  both  hcfore  and  af- 
ter, he  was  often  treating  with  Mrs.  Celier;  buc 
I  know  not  what  was  their  Difc>)urfe,  nor  was 
I  defirous  to  know.  But  Mr.  Knox  came  then 
to  me,  and  began  to  renew  his  Correfpondence} 
and  withal  told  me,  that  he  had  fomc  Likeli- 
hood of  bringing  Osborne  over  to  their  Party. 
Said  he,  I  find  he  is  gone  again  to  his  Matter, 
but  he  fhall  do  his  Bufinefs  (meaning,  as  I  fup- 
pofe,  Mr.  Oates)  for  he  had,  as  I  underftood  by 
him  at  that  time,  been  tampering  with  Osborne^ 
but  he  did  tell  me  it  was  Osborne's  voluniary  A6t, 
that  he  did  own  it,  and  that  he  did  go  to  Mr. 
Oates  again  only  to  do  Mr.  Knox  Service.  My 
Lord,  fome  time  after  this,  Knox  came  to  me 
at  Mrs.  Celier's.)  and  told  me  he  had  done  the 
Bufinefs ;  cxjirciTing  the  greateft  Joy  that  could 
be.  What  Bafi.iefs,  faid  1?  Osborne  is  come 
over,  faid  he,  and  I  have  h.id  an  Account  from 
the  Beginning  to  the  End  of  all  theTranfaftions 
of  his  Mailer  Oates;  and  1  have  not  only  an 
Account  of  it,  but  it  is  put  into  Wrijng>  and 
I  took  Osborne  before  a  Jultice  of  Peace,  and  he 
hath  made  Affidavit  of  it.  When  I  heard  this, 
I  thought  it  would  give  great  Sici  faftion  to  the 
Lords  in  the  Tower,  and  defired  Mr.  Knox  to  let 
me  have  a  Copy  of  that  Affidavit.  He  told  me. 
No,  he  thought  it  would  not  be  material  to  let 
me  have  a  Copy,  for  by  that  means  it  might  be- 
come publick,  and  be  difcovered.  And,  faid  he, 
I  have  fome  further  Defign  in  thisj  Mr.  Oates  is 
gomg  down  to  my  Lord  Lovelace's  in  Oxford- 
Jhire,  and  Osborne  is  going  with  him,  and  he 
hath  promifed  me  to  be  a  Spy  upon  his  Mailer's 
A6tions,  and  to  give  me  an  Account  of  all.  And 
this  will  be  material}  but  I  do  not  think  fit  to 
let  you  have  a  Copy  of  the  affidavit  at  prefent. 
Some  time  after  this,  I  told  Mrs.  Celier  the  Sto- 
ry, who  I  fuppofe  went  to  the  Tower,  and  gave 
the  Lords  an  Account  of  it.  And  the  next  time 
1  had  the  Honour  to  fee  my  I»ady  Powis,  {he 
was  pleafed  to  fay,  ihe  liked  it  very  well,  but 
did  not,  as  I  remember,  fay  any  thing  of  the 
Copy;  but  being  defirous  to  fee  what  Osborne 
had  fworn,  and  whether  it  were  agreeable  to 
Lane's  Affidavit,  that  I  fpake  of  before,  I  did 
dtlire  Knox  to  let  me  fee  it,  but  he  had  it  not  a- 
bout  him  at  thai  time.  Sometime  after  that,  as 
near  as  1  can  remember,  I  was  at  Pro£lor's  Cof- 
fee-Ho^jfe  at  Charing-Crofs,  and  Mr.  Knox  came 
thither,  whether  by  my  Appointment  or  his,  I 
can't  well  tellj  but  there  we  met,  and  one  Bed- 
ford was  with  me.  At  that  fame  time  Mr. Knox 
defired  we  would  go  into  a  Rack-Room  j  and 
now,  faid  he,  I  will  give  you  Satisfadlion,  and 
drew  out  of  his  Pocket  an  Affidavit  j  it  was  a 
Sheet  of  Paper,  if  not  written  of  every  fide,  I 
believe  of  three  fides;  it  was  very  long;  and  he 
read  it,  my  Lord,  and  I  did  find  by  the  Con- 
tents of  it,  that  it  did  imply  the  fame  thing  that 
Lane  had  fworn  before  Sir  James  Butler;  that  is, 
That  Mr.  Oates  fiiould  attempt  upon  Lam's  Bo- 
dy, to  commit  Sodomy,  or  fomething  very  a- 
greeable  to  it.  I  told  him,  Mr.  Knox,  faid  I, 
this  is  very  material,  this  will  do  you  a  great 
deal  of  Service.  The  Term  is  coming  on,  you 
would  do  well  to  get  an  Indiftment  drawn  up 
againft  Mr.  Oates.  Said  he,  I  will  do  his  Bufi- 
nefs, and  will  advife  with  Perfons  able  to  inftrud 
me  in  it;  and  I  don't  doubt  but  to  carry  on  the 


Bufinefs  cfFcftually.  And  to  that  purpofc  I  de- 
fired him  to  let  mc  hive  a  Copy  of  the  AfTiJa- 
vit;  he  promifcJ  me  I  Ihould,  and  faid  he  w  mid 
bring  it  Icvcral  times  >  md  h'j  came  fcveral  times 
to  my  Lodging,  buc  diu  not  bring  it;  but  1  ha- 
ving it  read  to  me,  and  rcmcmbring  the  Con- 
tents of  if,  the  next  time  I  faw  my  L^dy  Pozvis, 
I  gave  her  an  Account  of  it.  Said  ihe,  this  Mm 
is  very  diligent,  and  dcfcrvcs  to  be  encouraged  i 
and,  as  I  believe,  gave  the  Lords  in  the  Tower 
an  Accoun--  of  it  >oo;  for  then  (he  was  lodg'dat 
the  Tower  with  her  Lord,  and  lo  her  Lndyihip 
told  me.  And,  faid  (he,  do  you  know  whether 
this  Man  be  in  a  Condition  to  profecute  thisBu- 
finels  againlt  Mr.  Oates?  Said  fhc,  1  believe  he 
is  put  upon  this  by  my  Lord  of  Danby,  and  he, 
I  believe,  takes  care  of  him  to  furnilh  him  with 
Money.  Said  I,  I  have  end  avour'd  to  trace  him 
out  in  that  thing,  and  by  all  his  Correfpondcnts 
I  could  never  find,  but  only  by  on?,  that  Mr. 
Knox  was  ever  acquainted,  or  held  Correfpon- 
dence with  my  Lord  of  Danby,  and  that  Pcifon 
is  Mr.  Nettervile,  who  is  a  worthy  Gentleman 
of  my  Acquaintance  in  the  Pall- Mall:  And  be- 
ing in  his  Chamber,  Knox  came  in,  and  fpe^king 
merrily  after  his  manner  to  him,  faid  he,  Knox, 
when  were  you  at  the  Tower  with  my  Lord  of 
Danby?  Said  he,  I  hold  nj  C  )rr^fpondence  with 
him.  Yes,  faid  Mr.  Nttter%.le^  'us  plain  you 
do;  and  I  believe  a  Fnen.l  of  mine  fa>v  you  go 
in  the  other  Day:  Bui  Kmx  did  pofitively  deny 
it;  that  was  all  that  ever  I  heard  of  his  Corre- 
fpondence with  ray  Lord  of  Danby.  After  thi?, 
when  her  Ladyfhip  came  to  me  to  a^k  mc  vhat 
Condition  he  was  m  to  profecute  the  Tr^ai;  I 
told  her,  I  believed  his  Condition  was  vi.ry 
mean,  and  it  would  be  very  acceptable,  if  he 
might  or  could  be  furnifhed  with  Money.  \Vp\\, 
faid  {he,  I  will  take  care  of  it,  and  give  an  \  :- 
count  of  it  to  my  Lord,  and  he  fhali  oe  ui  nMh- 
ed.  And  in  the  mean  time,  if  Mr.  Knox  wants 
Money,  be  fure  yu  rake  care  and  furnifli  him; 
but  you  need  not  let  it  be  «'ery  coniiderable,  till 
you  fee  what  is  raifed.  Sr  riie  time  after  this, 
Mr.  Knox  came  to  Mrs.  Celier's  Houfe  to  ask  for 
me,  I  was  then  in  my  Chamber,  but  not  ready; 
he  came  up  to  mc,  and  told  me,  faid  he,  Really 
I  am  very  poor,  I  am  going  to  pawn  my  Sword ; 
or  fomething  to  that  purpofe;  Can  you  lend  me 
Five  Pounds  >  Really,  Mr.  Knox,  laid  I,  I  will 
tell  you,  the  Affidavit  that  you  read  to  me,  I 
have  given  an  Account  of  it  to  my  Lady  Pewis, 
and  I  fuppofe  fome  other  Perfons  of  Honour  have 
had  an  Account  of  it  alfoj  I  am  fitisfied  they 
are;  and  that  the  Lords  in  the  Toii'cr  will  take 
care  that  Money  ihall  be  railed  for  your  profecu- 
ting  of  Mr.  Oates.  He  fcem'd  to  fmile  at  this; 
But,  faid  he,  if  this  fhould  be  known,  it  would 
be  very  prejudicial  to  the  Bufinefs,  and  fpoil  it ; 
but  yet  however  if  you  can  furniih  me  with  Mo- 
ney at  this  time,  you  will  do  me  a  great  Kind- 
nefs,  for  I  have  very  great  Occafion.  I  told 
him,  faid  I,  I  have  not  fo  much  Money  by  me; 
you  come  at  an  unfeafonable  Time  ;  though  in- 
deed I  told  him  a  Lye;  but  I  thought  itnotfafe 
to  part  with  Money  without  further  Order,  Mn 
Knox  went  away,  and  I  gave  an  Account  ot  ic 
to  Mrs.  Celier,  who  went  either  every  Day,  or 
every  other  Day  to  the  Tower.  I  told  her  what 
Mr.  Knox  faid,  and  I  do  believe  (as  ihe  told  me 
afterwards)  flie  told  my  Lady  Powis  of  it,  and 
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Mrs.  C^/;Vr  feem'd  to  be  angry  that  I  did  not  let 
him  have  the  Money,  and  order'd  me  that  at 
what  lime  focver  after  that  Mr.  A'«oxfhould  come 
to  me,  I  fhould  lee  him  have  what  Money  he 
wanted.  Some  time  after  this,  Mr.  Knox  did 
come  to  me,  and  faid  his  Condition  was  very 
mean,  and  you  told  me,  faid  he,  that  Care  (hould 
be  taken  by  the  Lordb  in  the  Tower  lo  furniflime 
with  Money.  Said  I,  Mr.  Knox^  I  can  let  you 
have  30  or  405.  if  that  will  do  you  any  Kind- 
nefs.  I  have  no  Order  for  any  Sum  at  prelenc  \ 
but  as  foon  as  it  comes,  it  mult  come  to  you 
through  my  Hands  >  and  it  mull  pafs  as  if  I  lent 
it  youj  and  ycu  fhall  give  me  a  Note  for  it  to 
repay  ir,  lell  any  thing  rtiould  come  to  be  difco- 
vered,  and  coming  to  Mr.  Oa/ei's  Hearing,  fliould 
prejudice  the  Bufinefs  >  though  1  had  been  too 
forward  before  in  giving  Mr.  Knox  an  Account 
that  the  Lords  in  the  Tonuer  would  contribute  to 
this  Bufinefs.  At  that  Time  I  went  up  Stairs 
and  fetch'd  down  40^.  and  gave  it  him.  He  came 
afterwards,  and  would  have  borrow'd  more  of 
me  at  other  times,  once  or  twice  after  that,  but 
I  did  not  furnifli  him,  for  I  had  received  no  Or- 
der to  furnilh  him  any  further.  And  this,  my 
Lord,  is  all  theCorrefpondence  I  had  with  him, 
and,  as  near  as  I  can  remember,  I  have  given 
nothing  in  but  what  is  a  very  true  Account  of 
the  Tranfaftion. 

Sir  Fr.  Winnington.  My  Lord,'  I  crave  one 
Queftion  of  him,  if  he  have  done.  After  the 
Papers  were  corre£ted  and  written  fair,  and  en- 
larged upon  by  the  feveral  Perfons,  did  you 
read  them?  And  what  were  the  Contents  of 
them? 

Dangerfield.  My  Lord,  I  did  not  read  them, 
nor  did  I  draw  them,  but  I  do  believe  that  the 
Contents  were  the  fame  for  Subftance  with  the 
Affidavit  that  Lane  made  before  Sir  James  But- 
ler. 

Mr.  JVilliams.  Sir,  you  mention  feveral  Sums 
of  Money  chat  you  paid  to  KnoXy  and  paid  to 
Lane-y  pray  where  had  you  this  Money? 

Dangerfield.  The  40  s.  that  1  gave  to  Knox.,  it 
was  my  own  Money  j  but  if  I  muft  give  an  Ac- 
count where  I  had  it,  I  believe  it  came  origi- 
nally from  the  Tower. 

Mr.  Williams.  The  Ten  Shillings  a  Week, 
whence  came  that  ? 

Dangerfield.  Sometimes  from  the  Hands  of 
my  Lady  Poivis;  at  other  times  from  Mrs.  C^- 
lier;  fometimes  from  Mr.  Wood;  and  fometimes 
from  my  felf,  and  1  placed  it  to  Accompt. 

Mr.  Serj.  Maynard.  If  your  Lordfhip  pleafc, 
we  will  now  proceed  to  another  Part  of  our  E- 
vidcnce. 

Mr.  Williams.  About  what  time  were  they 
to  Indift  Mr.  Oates?  Was  not  this  Projedt 
on  foot  when  the  Presbyterian  Plot  was  on 
foot? 

Dangerfield.  My  Lord,  I  don't  know  what 
time}  but  it  was  by  my  Advice  to  be  done  this 
Term,  and  fb  did  Nevil  advife  too. 

Mr.  Serj.  Maynard.  My  Lord,  I  would  read 
fome  of  the  Memorials  or  Informations,  that  they 
were  to  fwear  againft  Dr.  Oates  concerning  the 
Bufinefs  that  you  have  heard. 

L.  C  J.  Wou'd  you  have  thcra  read,  Bro- 
ther? 

Mr.  Serj.  Maynard.  Yes,  my  Lord. 
L.C.J.  Who  proves  ihem? 


Then  the  Juflices  of  Peace  pwore  them, 

Mr.  Juji.  Pemherton.  Sir  William  Waller.,  Did 
he  conlefs  he  lefc  them  with  my  Lord  Lati- 
mer ? 

Sir  W.  Waller.  Thefe  are  the  Papers  that 
were  confefled  to  be  carry'd  to  my  Lord  La- 
timer. 

Mr.  Warcup.  Osberne  did  fwear.  That  the  In- 
formations marked  1,  2,  5,  4,  and  f,  were  all 
of  his  own  Hand-writing,  and  were  didtated  by 
the  faid  Knox. 

Mr.  Jufi.  Pemherton.  And  he  did  confefs,  That 
thefc  were  the  Informations  that  he  had  deliver'd 
to  my  Lord  Latimer. 

Mr.  Warcup.  Yes,  he  did  fo. 

Mr.  Serj.  Maynard.  It  will  lie  on  his  Part,  to 
prove  that  they  were  true. 

Mr.  Jufi.  Pemherton.  Which  will  you  have 
read,  one,  or  all  of  them  ? 

Mr.  Serj.  Maynard.  One,  or  Twoj  takeZ»o;<'s 
fir  ft. 

\_Which  ivas  delivered  to  the  Clerk  of  the  Crown 
luho  read  it  in  haec  Verba.J 

\_Numb.i^  The  Information  of  Thomas  Knox, 
fworn  before  me  this  Day 

of  i<^7P- 

THIS  Informant  doth  upon  his  Oath  declare. 
That  on  the  firfi  of  this  prejent  April,  there 
came  one  William  Osborne  to  the  Informant  in  the 
Painted   Chamber  in   Weftminlter,    and  told  to 
him  the  faid  Informant,  that  he  had  fomething  of 
Moment  to  reveal  to  him  >  and  did  alfo  defire  the 
Informant  to  go  with  him  into  the  Abhy,  and  he 
would  reveal  it  to  him :     Upon  which  the  faid  Os- 
borne and  the  Informant  being  together.^  the  faid  Os- 
borne did  tell  the  Informant,  that  his   Confidence 
was  mightily  troubled,  fur  that  he  found  the  Lord- 
Treafurcr  was  malicioufiy  profecuted  by  Mr.  Oates 
and  Mr.  Bedlow  >  for  that  he  having  been  a  Ser- 
vant to  Mr.  Oates,  and  had  often  heard  Mr.  Oates 
and  Mr.  Bedlow  confult  together,  in  Mr.  Oates V 
Chamber  in  ^^'hite-hall,  and  refolve  how  they  might 
contrive  a  Way  whereby  to  defiroy  my  Lord-Trea- 
furer :  yind  that  he  had  chufen  to  reveal  this  Secret, 
and  eafe  his  Confidence  to  the  Informant,  rather  than 
to  any  one  elfe,  becaufie  he  thought  he  would  keep  it 
fiecret,  for  his  own  fiake,  becaufie  he  had  already  fuf- 
fiered  by  endeavouring  to  fierve  the  fiaid  Lord-Trea- 
furer  •,   and  thereupon  the  fiaid  Osborne  firiewed  to 
the  Informant  jome  Papers  written,  as   he  told  the 
Informant,  all  in  his  own  Hand,  and  which  were 
relating  to  the  fiaid  Lord-Treafurer.     Upon  which 
the  fiaid  Informant  told  the  faid  Osborne,  that  he 
was  no  Servant  of  the  fiaid  Lord-TrcafurcrV,  and 
did  not  therefore  defiire  to  meddle  in  it;  and  that 
particularly,   becaufe   he  had  never  fipoke  with  the 
fiaid  Osborne  before,  and  defiired  to  he  cxcufied;  up- 
on which  the  laid  Osborne  did  prefs  the  Infiormant-^ 
and  withal  did  tell  him,  that  if  he  did  not  afiifi  him 
in  this  jJfifiair,  it  was  refiolvcd  both  by  him,  and  one 
Mr.  Lane,  that  they  would  come  in  on  the  Day  of 
the  Jaid  Lord-TrcafurerV  Trial,   and  dalare  the 
Truth   concerning   what  they  knew,   concerning  the 
malicious  Defiign  ofi  the  faid  Mr.  Oates  and  Air. 
Bedlow,   againfl  the  fiaid  Lord  -  Treafurer ;  fior 
that  they  could  not  refi  for  fear  he  fiiould  fiuffer  in- 
nocently,   wbilji  they  could,   with  fo  good  a  Con- 
fidence, 
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fcience^  as  they  thought,  faie  him.  And  the  faid 
Osborne  did  withal  declare,  that  the  aforcj'aid  Mr. 
Lane  wis  rejblv'd  to  /peak  to  the  Informant  upon 
the  forefaid  Matter:  And  the  faid  Lane  did  ac- 
cordingly, upon  the  Jaid  Firjl  of  April  in  the  Even- 
ing, meet  the  Informant,  and  fiewed  him  fome  Pa- 
pers wherein  he  had  taken  fever al  Memorials  rela- 
ting to  His  Al-ijejly,  the  ^een,  my  Lord-Treafurer, 
and  fever  al  other  Per  fans:  And  did  withal  declare 
to  the  Informant,  that  his  Confcience  was  fo  trou- 
bled to  fee  the  malicious  Proceedings  of  the  faid 
Mr.  Oates  and  Bedlow  againji  the  faid  Lord- 
Treafurer,  that  he  could  not  rejl  in  his  Bed,  until 
he  had  disburdened  it.,  by  telling  the  Truth ;  and  if 
he  had  not  met  with  this  Informant,  he  was  refoWd 
to  declare  it  fpcedily  to  fome  one  clfe  >  or  come  him- 
felf  at  the  Day  of  the  faid  Lord-Trcafurer'j  Trial, 
and  there  declare  all  that  he  knew  relating  to  that 
Affair.  And  did  withoil  conjure  the  Informant,  as 
affo  the  faid  Osborne,  to  keep  all  they  had  told  him 
fecret;  for  if  it  fliould  come  to  the  Ears  of  the 
faid  Mr.  Oates  and  Bedlow,  they  would  endea- 
vour to  poifon  or  murder  them ,  the  faid  Os- 
borne and  Lane,  the  firjl  time  they  fhould  fee 
them. 

The.  Knox. 

Then  a  Second  was  ofFered  to  be  read }  but 
there  appearing  fcandalous  Matter  to  be  in  ir, 
refle£tihg  on  the  King,  the  Court  thought  not  fit 
to  fuffer  the  fame  to  be  read  through. 

Air.  Serj.  Maynard.  My  Lord,  I  think  it  ap- 
pears by  the  Evidence  fufficiently,  how  they  did 
defign  to  accufe  Mr.  Oates. 

L.  C.  y.  Ay,  Brother,  come  let  us  hear  what 
they  can  fay  to  it  on  the  other  fide. 

Mr.  Withins.  May  it  pleafe  your  Lordlhip, 
and  you  Gentlemen  of  the  Jury }  I  am  of 
Counfel  for  the  Defendant  Knox,  and  for  Knox 
only. 

Mr.  Williams.  Pray  Sir,  hold }  m  y  Lord,  we 
have  here  two  Wicnefles  more,  that  will  fortifie 
Mr.  Dangerfiehl  in  what  he  hath  faid.  Call  Su' 
fan  Edwards,  and  Mrs.  Blake. 

Then  Mrs.  Blake  appeared,  and  was  fworn. 

Mr.  Williams.  Pray,  Mrs.  Blake,  what  can 
you  fay  of  any  Reward  Lane  was  to  have,  for 
accufing  Mr.  bates?  Or  any  Promifes  were  made 
to  him  ? 

Blake.  All  that  I  can  fay  of  Lane,  is  thisj 
That  Lane  did  fay  once  to  me,  I  am  hcre>  and 
I  was  Dr.  Oates's  Man,  and  he  would  have  bug- 
^gered  me:  And  he  did  make  Complaint  for  want 
of  Linnen ;  and  fpoke  to  me  to  walh  him  fome 
Linnen.  Said  he.  Here  I  have  no  Linnen,  nei- 
ther will  they  let  me  have  anyj  and  his  Boy 
here  will  not  llir  to  look  for  any,  unlefs  Wil- 
loughby  fpeak  to  him.  Then  the  Boy  was  fpoke 
to. 

L.  C.  y.  What  is  all  this?  What  fays  the  p- 
ther  Woman  ? 

Mr.  Williams.  He  is  call'd  Willoughby  fome- 
times,  and  fometimes  Dangerfield-y  for  he  went 
by  both  Names :  But  I  ask  you  what  Money 
you  know  was  given  to  him? 

Blake.  He  told  me,  he  was  to  be  allow'd  Ten 
Shillings  a  Week. 

L.  C.  y.  This  is  only  to.  ftrengthen  his  Evi- 
dence. 


Blake.  He  never  faid  to  mc,  from  whom  it 
was. 

Then  Mrs.  Edwards  was  fworn. 

Mr.  Serj.  Maynard.  What  do  you  fay,  Mi- 
ftrefs  ? 

Edwards.  May  it  pleafe  you,  I  don't  know 
Lane;  I  never  faw  him  in  my  Life,  but  only 
when  he  was  fcnt  for  by  Mrs.  Celier,  to  get  an 
Habeas  Corpus  for  Willoughby,  who  was  then  in 
Newgate;  and  he  did  come  the  next  Day,  and 
gave  his  Anfwer  to  me. 

L.  C.  y.  She  fays  nothing,  but  only  he 
was  defircd  to  get  an  Habeas  Corpus  for  Wil- 
loughby. 

Mr.  Sol.  Gen.  Yes,  my  Lord,  {he  is  called  to 
fhew  you,  whether  Lane  had  not  Money  from 
Mrs.  Celier. 

Edwards.  That  was  the  firft  time  1  faw  him, 
and  the  next  Morning  I  fiw  himag-im;  And 
when  he  came  to  the  Door,  he  told  his  Errand 
to  mc.  He  faid,  he  could  get  no  Habeas  Corptis; 
for  he  was  fuch  a  Rogue,  no  body  would  med- 
dle nor  make  with  him. 

Danger f  eld.  I  would  fain  have  her  ask'd  this 
Queftion,  my  Lord,  if  you  pleafe  :  Did  you  e- 
ver  fee  Mr.  Knox  at  Mrs.  Celier's  Houfe? 

Edwards.  If  I  fee  him,  I  can  tell. 

Then  the  Defendant,  Knox,  was  fhewn  to  her. 

Edwards.  I  cannot  fay,  this  is  the  Man :  I 
have  heard  much  talk  of  Mr.  Knox,  and  that 
he  hath  been  there  j  but  I  cannot  fwear  this  is 
he. 

Dangerfield.  My  Lord,  if  your  Lordfhip  plea- 
fcs,  when  Lane  was  firft  brought  to  me  to  the 
Countefs  of  Powis's  Houfe,  he  was  very  mean- 
ly Equipag'd,  and  the  Countefs  of  Powis  was 
informed  of  it,  and  did  defire  me  to  take  fome 
particular  care  to  cloath  him,  and  that  I  fhould 
put  him  into  a  Difguife;  but  at  tiiat  time  I  had 
a  Suit  of  Cloaths  that  were  lin'd  with  blue, 
which  I  gave  to  him  >  and  I  aifo  advifed  him 
to  cut  off  his  Hair,  and  to  put  on  a  Peruke, 
which  he  did,  and  hath  worn  it  ever  fince,  as  I 
believe. 

L.  C.  y.  Well,  let  us  hear  what  they  fay  to 
it. 

Mr.  Withins.  May  it  pleafe  your  LordlTiip,  I 
am  of  Counfel  in  this  Cafe  for  Mr.  Knox;  there 
are  two  Perfons  here  made  Defendants :  As 
for  Mr.  Lane,  I  have  nothing  to  do  with  him, 
nor  to  fay  for  himj  and  his  Cafe  hath  made  him 
appear  to  be  a  very  evil  Man.  But,  my  Lord, 
I  do  obfervc  that  the  Indictment  confifts  of  two 
Parts:  The  firft  is.  That  thefe  two  Defen- 
dants did  confpire  together}  and  this  was  the 
Thirtieth  of  April  (and  the  Proof  comes  to  that 
Time,  for  it  will  be  material  in  our  Cafe)  thac 
they  did  raalicioufly  and  deceitfully  combine 
and  confpire  againft  Titus  Oates,  Clerk,  and 
William  Bedlow,  Gentleman,  who  had  difcover- 
ed  this  horrid  Popilh  Plot,  and  whom  they 
knew  to  have  given  Informations  of  it,  to  take 
away  their  Reputation,  and  make  them  Wit- 
nefl'es  of  no  Belief,  or  Credit ;  that  is  one  pare 
of  the  Indictment.  The  other  Part  is,  Thac 
to  further  the  fame,  Mr.  Knox  did  caufe  two  or 
three  Letters  to  be  written,  as  from  Osborne 
and  Lane  to  him,  purporting  thofe  Afperfions 
to  be  laid  upon  Oates  and  Bedlow  :    For  the  laft 
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Indiftmenr,    the   Council    for  the         Mr.  Jujl.  Pemberiton.    And  pray  obfcrve  this. 


Part   of  the    ..- -    , 

King  have  not  thought  he  to  proceed  upon  ir, 
and  they  have  not  given  an  Account  ot  the 
Letters-  But  for  the  firft  Part,  their  confpi- 
ring  to  take  off  the  Reputation  of  Oates  and 
Bedlow,  is  the  only  thing  they  have  proceeded 
upon,  as  I  conceive.  I  mull  needs  fay,  my  Lord, 
that  Mr.  Knox,  as  well  as  Dr.O^/?;and  Mx.Bed- 
loiv,  have  had  a  very  great  Misfortune  to  meet 
with  thefe  Men. 

L.  C.  J.  To  meet  with  whom? 
Mr.  Withins.  To  meet  with  Osborne  and  Lane  -, 
for  I  do  not  here  pretend  to  lay  any  Afperfion, 
or  make  any  Refledions  upon  the  Credit  or 
Reputation  of  Dr.  Oates  or  Mr.  Bedlow.  I 
think  they  have  ferv'd  the  Nation  too  well  to 
be  vilify'd  here.  But  I  Oiall  fay  this,  that  as 
Osborne  and  Lane  had  a  great  Defign  to  Dif- 
erace  and  Dilcredic  Mr.  Oates  and  Mr.  Bedlow, 
(o  they  had  a  Defign  to  draw  my  Client  Mr. 
Knox  in,  to  purfue  their  Malice.  I  did  fliew 
you,  that  they  did  begin  their  Evidence,  as  to 
Time,  in  ^priJ,  and  they  have  laid  it  fo  in  the 
Indiftment:  We  fliall  prove  to  your  Lord- 
fliip,  and  fhcw  you,  that  before  this,  and  be- 
fore that  Mr.  Knox  knew  either  Osborne  or  Lane, 
that  they  had  drawn  up  this  Accufation  againft 
Mr  Oates,  and  read  it  to  feveral  Wunefles, 
which  we  iTiall  produce.  And  afterwards,  when 
they  came  to  advife  how  they  fliould  prolecute 
the  fame,  they  were  advifcd  firft  to  go  to  Mr. 
i'hewer  :  He  told  them  that  it  was  a  dange- 
rous thing  to  meddle  about,  and  he  would  not 
involve  himfelf,  but  bid  them  take  care  what 
they  did  in  ir.  Upon  this  they  apply  them- 
felves  to  my  Client  Mr.  Knox,  he  told  them  the 
fame  thing  i  ic  is  a  Matter  of  great  Confe- 
quence,  I  defire  not  to  meddle  with  it.  Said 
they,  will  you  not  afiift  us  in  this  Bufincfs, 
when  we  only  difcover  this  to  acquit  our  own 
Confcienccs,  who  knew  thefe  things  to  be  trea- 
ting and  contriving  againft  the  King  and  my 
Lord  of  Danby  ?  For  my  parr,  fays  one  of 
them,  I  cannot  leave  the  Town  till  1  have  dif- 
covered  it.  Notwithftanding  this,  Mr.  Knox 
would  not  undertake  to  meddle  with  it,  but 
left  them.  They  come  to  him  the  fecond 
Time,  and  Mr.  Knox  being  a  young  Man,  and 
it  feems  being  a  Servant  in  the  Family,  en- 
ter'd  into  a  Cnrrefpondence  with  them,  to  pro- 
fecutc  what  they  had  defign'd  to  do.  There 
is  nothing  appears  (and  this  I  would  obferve, 
if  your  Lordfhip  pleafe )  in  the  whole  Evi- 
dence, that  Mr.  Knox  was  to  fwear  any  thing 
againft  Dr.  Oates  or  Mr.  Bedlow  (as  I  remem- 
ber) but  he  was  indeed  engaged  to  carry  on 
the  Profecution,  thefe  Witnefles  informing 
him  of  it  j  and  that  it  was  a  Truth ,  I  muft 
obferve  to  your  Lordfhip  upon  their  Evidence, 
they  did  infinuate,  as  if  Mr.  Knox  had  been  at 
the  Charge  of  maintaining  Lane:  But  I  think, 
that  Mr.  Dangerfield  hath  pretty  well  cleared 
whence  that  Maintenance  came  that  he  gave  to 
Mr.  Lane;  that  it  came  thro'  none  of  the  Hands 
of  my  Client,  Mr.  Knox. 

L.  C.  J.  No,  Mr.  Withins,  he  is  not  accufed 
for  giving  him  a  conftant  Maintenance,  but  for 
the  Money,  the  Guineas  and  Ten  Shillings.  'Tis 
true,  it  was  faid,  it  was  to  be  paid  again  j  but 
from  him  they  had  the  Money  :  And  it  appears, 
that  he  provided  Lodgings  for  them,  and  paid 
for  their  Lodgings. 


That  what  Mr.  Dangerfield  fpeaks  of,  is  of  a 
Time  afterwards,  after  they  had  been  taken  and 
imprifoncd,  and  confeflcd  the  Matter. 

Mr.  Withins.  But  this  you  obferve,  I  hope,  my 
Lord,  from  Mr.  Dangerfield's  Evidence  j  That 
Knox  was  very  poor,  bad  not  anything  to  main- 
tain himfelf  with. 

L.  C.  y.  The  Sums  indeed  don't  fecm  to 
be  very  great  j  a  Guinea,  and  Ten  Shillings 
in  Silver  :  But  whatever  it  was,  he  gave  ic 
them,  and  took  Lodgings  for  them,  and  paid 
for  them. 

Mr.  IVithins.  I  did  intend  to  obferve  to  your 
Lordfhip,  That  'tis  a  pretty  ftrange  thing,  that 
there  ihould  be  a  Defign  to  corrupt  Perfons  to 
commit  this  foul  and  horrid  Offence j  and  no- 
thing of  a  Reward  or  Corruption  prov'd,  but 
two  Guineas  and  ten  Shillings. 

Mr.  Juft.  Pemberton.  What  fay  you  to  the 
Promifes  of  foo/.  and  lOo/.  a  Year  a-piece? 

Mr.  Withms.  That  was  Lane's  own  Evidence. 
Lane  and  Osborne  might  brag  what  they  would 
of  what  they  were  to  have,  and  from  whomj, 
but  1  believe  not  one  in  the  Court  believed  a 
Word  they  faid.  For  it  does  appear,  th^i  Lane 
did  forfwear  himfelf  backwards  and  forwards,  as 
the  Wind  blew.  So  that,  as  for  what  Lane 
hath  faid,  it  weighs  not:  But  we  ihall  call  two 
Wimeffes,  to  whom  Lane  declared  this  Matter 
in  February  and  March,  before  the  Time  that 
Knox  was  concerned :  So  that  if  we  make  it 
appear,  that  the  Contrivance  was  theirs,  and 
there  was  only  a  great  deal  of  Weaknefs  and  In- 
difcietion  in  Mr.  Knox  to  believe  fuch  idle  Per- 
fons, againft  Perfons  that  had  fliew'd  themfelves 
fo  confiderable  in  this  Difcovery  j  1  hope  ic 
will  not  be  thought  fuch  a  Crime  in  us,  fee- 
ing there  is  nothing  in  it,  but  that  a  young 
Man  was  led  away  j  and  only  his  Folly  and  his 
Indifcretion  drew  him  in,  not  any  Malice  or  ill 
Defign. 

Sir  W.  Waller.  My  Lord,  Mr.  Knox  did  con- 
fefs  to  me,  that  he  did  throw  down  a  Guinea, 
and  then  Lane  and  Osborne  took  it  upj  but  they 
both  pofitively  fwore,  that  he  threw  it  down 
for  this  Reafon,  that  he  might  fafely  fwear  he 
never  gave  them  it.  "' 

Mr.  Saunders.  All  that  they  fwear  is  not  agreed 
to  be  true :  My  Lord,  if  your  Lordfhip  pleafe, 
I  am  of  Counfel  for  the  Defendant  Knox,  and  as 
to  that  part  of  the  Indiftment  that  cliarges  him 
with  writing  the  Letters,  they  do  not  proceed 
upon. 

Mr.  Serj.  Maynard.  Yes,   wc  do,  we  proceed 

upon  the  whole ■ 

L.  C.  y.  They  proceed  upon  the  whole,  but 
you  may  fay,  if  you  will,  they  give  no  Proof 
of  ir. 

Saunders.  Then,  as  to  that,  with  fubmiffion  to 
your  Lordftiip's  Judgment,  the  Defendant  is  to 
be  found  Not  Guilty. 

Mr.  Juft.  Pemberton.  You  muft  obferve,  thefe 
are  not  Icveral  Crimes,  but  one  continued 
Crime,  and  therefore  the  Evidence  muft  go  to 
the  whole. 

L.  C.  y.  You  do  well  to  obferve  it  for  your 
Client  >  but  if  you  require  it  of  the  Counfel  on 
the  other  fide,  it  may  be  they  will  give  you  an 
Anfwer,  if  you  will  undertake  to  affirm,  that 
they  have  given  no  Evidence  as  to  that  part  of 
4  the 
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the  Iiidi61:menc   wherein  it  fiiys,  Mr.  Knox  con- 
nived three  Letters  to  fcandulizc  Mr.  Oates. 

Mr.  Saunders.  Wefubmit  it  to  the  Court  whe- 
ther they  have  or  no.  For  the  other  part  of  the 
Indiftmcnr, wherein  it  is  charged,  that  he  fliould 
malicioufly  contrive  with  Lane  to  lay  a  Calumny 
and  Scandal  upon  iVIr.  Vates  and  Mr.  £ec/low,r.he 
very  Point  we  are  to  anfwer  to  is  this,  Whether 
this  were  a  malicious  Contrivance  or  no,  and  for 
that  we  fhall  give  your  Lordrtiip  this  Evidence: 
That  Knox  was  a  young  ignorant  Man,  and 
drawn  in  by  Lane  and  Osborne  to  patronize  their 
Mifchicf  they  intended  againlt  Oales and  Bedlow  ; 
for,  my  Lord,  Mr.  Knox  was  not  acquainted  with 
them,  or  had  any  thing  to  do  with  them,  till 
that  they  had  contrived  this  matter  among  them- 
fclvcs  :  For,  my  Lord,  we  ihall  call  you  Wit- 
nefll's  to  prove,  that  before  Knox  had  to  do  with 
them,  they  would  have  had  another  Perfon  to 
profecute  this  Bufincfs  for  them.  And  if  we  fi- 
tisfie  you  that  he  was  drawn  in,  I  hope  it  will 
acquit  US}  notwithllanding  I  will  obferve  to 
your  Lordfhip  and  the  Jury,  whether  Lane  be 
guilty  or  not  guilty  does  not  afFc£t  u;>,  if  we 
were  only  drawn  into  the  Contrivance. 

L.  C.  y.  Wherever  Lane's  Tcltimony  (lands 
fingU'  aga-nft  Kmx^  it  is  no  Evidence. 

Mr.  Jutt.  y>ines.  But  if  he  was  not  in  the  Plot 
at  the  beginning,  but  was  drawn  in,  and  did  af 
ter  proceed  with  them,  as  Dangerfield  proves,  I 
doubt  it  will  noc  acquit  him. 

Mr.  JulL  Pemhertun.  Confider  a  little  your 
Cafe  }  vou  lay  here  was  a  Contrivance  of  two, 
thi''  Knox  WIS  noi  in  the  beginning,  but  they  of- 
fered it  to  orh  rs  with  whom  it  would  not  take. 
Why,  let  Knox  come  in  when  he  will,  ifhedoes 
come  into  the  Contrivance,  and  takes  the  Pa- 
prrs,  and  manages  the  bufinefs  to  fix  thefe  Scan- 
dals, and  encourage  them  to  carry  tberaon,^«o* 
is  as  guilty  as  all  the  reft. 

Mr.  Saunders.  But  if  thefe  Men  come  and  tell 
him  thefe  things  are  true,  and  we  can  fwear  them, 
and  fo  is  drawn  in,  it  takes  away  the  Malice  of 
the  Contrivance. 

L.  C.  y.  This  is  the  Ufe  the  Defendant  Knox 
his  Counfel  make  of  it:  At  firft  Knox  was  not 
acquainted  with  the  matter}  and  when  he  did 
c^aie  to  underftand  it,  he  thought  it  to  be  true, 
as  they  affirmed  it  was  true,  and,  faid  they,  we 
will  go  before  a  Jaftice  of  Peace  and  fwear  it : 
Hv.-  was  willing,  there  being  a  Diicovery  of  fe- 
vcral  (>o'ifpiracies  againft  his  Lord's  Life,  as 
they  faid,  he  being  his  Servant,  he  was  willing 
to  profecute  the  Bulinefs }  and  this  is  the  Ufe 
they  make  of  it. 

Mr  J  jft  Pemberton.  Come,  let  us  hear  your 
Witni  (Tes. 
Mr  Scroggs.  CaW  Frances  Lane  ^nd  Mary  Lane. 
L.C.y.  Bat  I'll  tell  you  what}  it  will  be  ne- 
cefTary  to  clear  your  fclves,  as  well  as  you  can, 
of  thi)fc  Papers  that  were  delivered  by  Knox  to 
Dangerfield.,  and  went  about  to  the  Lords  in  the 
Tower.,  and  afterward  to  Nevil,  and  by  him  a- 
m ended,  and  after  delivered  to  Knox  again 
by  Dangerfield :  This  does  fhew  as  if  you  were 
concerned  in  the  whole  Affair,  and  in  all  the 
matter  of  the  Information,  before  it  was  cook'd 
and  after  it  wasdreft.  You  muft  give  fome  Ac- 
count of  that,  for  that  flicks  ftrongly  upon  you. 

{Yhea  Mrs.  Frances  Lane,  and  her  Daughter 

Mary  Lane,  -were  Sworn.'] 
Vol.  n. 


Mr.  Scroggs.  Mrs.  Z.aw,  are  not  you  Mjthcr 
to  Lane  the  Defendant  ? 

/'ranees  I  ane.  Yes. 

Mv.  fVithins.  Pray  will  you  give  an  Account 
what  your  Son  faid  to  you  in  February  lall  .? 

Mr.  Scrj.  Maynard.  We  pray  they  may  ask 
their  ducilions  in  general. 

Mr.  Jull.  Pemberton.  Don't  you  point  her  to 
a  Time. 

L.  C.  y.  Anfwer  me:  What  hath  your  Son 
faid  to  you  at  any  time  concerning  Gates? 

Frances  Lane.  He  I  poke  it  about  March. 

L  C   y.    What  did  he  fay  ? 

Frances  Lane.  He  ufcd  him  uncivilly,  he  had 
no  mind  to  Itay  wi-h  him. 

L.  C.  y.   What  faid  you.? 

Frances  Lane.   I  d  llred  him  to  (lay  longer. 

L.  C.  y.   How  rihcn  did  he  tell  you  this? 

Frances  Lane.   Several  times. 

L.  C.  y.  Hi  had  leh  his  Service  once,  had  he 
not  ? 

Frances  Lane.  Y'S. 

L.  C.y.  Was  u  before  or  after  he  left  hia  Ser- 
vice.? 

Frances  Lane.  Before  and  after  too. 

L.C.  y.  If  he  complained  hi-  h^d  f'  n'ed  him 
before,   why  wouKi  he  s,'i  to  him  ;igaiii? 

Frances  Lane.  B  caufc  the  Tim^s  were  hard, 
and  I  p'.rfuaded  him. 

L.  C.  y.  Ay,  bu'  would  you  perfunde  him  af- 
ter fuch  an  Abule  of  your  Son  as  that  ? 

Frances  Lane.  I  thought  then  he  wou'dnotdo 
fo  atjain. 

M-.  Ju{i..yvnes.  When  was  the  firft  time  he 
conpplained  to  you  ? 

Frances  Lane.  It  was  about  Chriflmas. 
M'.Jult  yones.   Was  it  beture  Chriftmas? 
Frances  Lane    It  was  after. 
Ml  Jiift.  Pemberton.  Confider  here  you  bring 
Lane's  M  >thcr  to  accuft  him  to  excufe  your  felt. 
L  C.  y.  But  is  this  material.? 
Mr.  Scroggs.  Ii  is  material  to  our  Client  Mr. 
Knox,  who  was   drawn  in  here  by  a  couple  of 
Rafcals.   We  prove,  that  betore  this  time  which 
Juftice  Warcup  and  Sir   William  Waller  have  in 
their  Informations,  they  offered  the  fame  Difco- 
very"  to  others. 

L.  C.  y.  Call  them  and  prove  it,  but  you  will 
never  have  the  better  Name  for  calling  them  ill 
ones. 

Mr.  Scroggs.  We  lay  all  upon  Lane  and  Osborne, 
who  inveigled  Knox. 

Mr.  Saunders.  Pray,  Mrs.  Lane^  tell  the  Court 
and  Jury  how  and  when  your  Son  came  ac- 
quainted with  Mr.  Knox. 

Frances  Lane.  May  it  pleafe  you,  my  Lord, 
Osborne  brings  a  Paper  to  our  Houfe,  and  would 
have  had  my  Son  have  read  it,  but  he  could  not, 
fo  he  read  it  himfelf }  and  there  were  fome  de- 
fperate  things  in  it. 

L.C.  y.  What  were  they? 

Frances  Lane.lczn't  tell,  they  were  concerning 
the  King  and  the  Queen  and  my  Lord  Treafurcr. 

L.  C.  y.  When  was  this? 

Frances  Lane.  In  Mirch  laft,  at  our  Houfe,  and 
I  defired  them  they  would  not  meddle  with  fuch 
things,  for  I  faid  they  were  things  beyond  them. 
My  Son  promifed  roe  he  would  not  meddle  with 
it,  but  let  Osborne  alone  wih  it}  but  fiid  1,  pray 
go  to  one  Captain  Theiver,  he  is  a  good  civil 
Man,  and  a  Man  of  Underftanding.  So  they  did 
go  as  I  directed  them. 
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Mr.Juft.  Pemberton.  Who  went? 

Frances  Lane.  Oiborne  did. 

Mr.  ]\Ji^.  Pemberton.  Who  went  with  him? 
for  you  fay   Ihey. 

Frances  Lane.  John  Lane,  my  Son. 

L.  C.  J.  Was  there  any  thing  particular  in 
thofe  Papers  concerning  Mr.  Oates  being  guilty 
of  Sodomy  ?  .    . 

Francis  Lane.  I  cannot  fay  in  particular,  it  is  a 
great  while  ago,  but  he  went  lo  CwpiMnT hewer, 
and  he  wirti'd  him,  after  he  had  read  it,  faid  he, 
don't  meddle  with  any  of  thefe  things,  for  u 
will  be  the  worfe  for  you. 

L.  C.  J.  As  your  Son  told  you,  you  were  not 

Frances  Lam.  Yes,  they  both  told  me  fo.  With 
that  fays  Mr.  Osborne,  I'll  find  out  one  Mr.  Knox, 
who  had  been  fome  Acquaintance  of  Mr.  fFig- 
qins,  Mr.  Bedloiv's  Clerk}  and  fo,  faid  he,  1  will 
ask  Mr.  Wiggins  it    he  be  acquainted  with  Mr. 

Knox.  ,         .        , 

L.  C.  y.  Did  your   Son    at  that   time  know 

Knex  ?  X      J    1.      L  J 

Frances  Lane.  No,  my  Lord,  he  had  never 
feenhimat  that  time}  fo  my  Son  went,  and 
they  found  Mr.  ff'iggifis  and  Mr.  Knox  walkmg 
in  the  ^bbey. 

L.  C  J.  Was  Lane  with  him  then  r 

Frances  Lane.  He  went  with  Osborne,  and  came 
and  told  me,  Knox  would  not  meddle  with  them. 

L.C.J.  Who  came  and  told  you  fo? 

Frances  Lam.  Osborne  came  and  told  me  fo,  and 
my  Son. 

L.C.  J.  Vou  were  not  by  ? 

Frances  Lane.  No,  not  I ;  but,  faid  he,  as  he 
told  ine,  I  will  go  to  him  again  }  and  afterwards 
he  did  meet  him  again,  as  he  faid,  and  delivered 
them  to  him. 

Mr.  IViihins.  Did  you  ever  fee  Knox  in  your 
life  ?  ,  .      ^ 

Frances  Lane.  I  had  never  feen  him  then. 

Mr.  Pf^ithins.  Did  you  ever  hear  your  Son  fay, 
he  did  know  Knox  before  that  time? 

Frances  Lane.   Never  in  my  life. 

Mr.  Jull.  Pemberton.  But  you  do  not  prove  that 
they  were  not  acquainted. 

L.  C.  J.  Do  you  believe  O^^orwe  faid  true,  Mr. 

Saunders  ?  «  o-    nr-,,- 

Mx.Saunders.'\>ioi  whenhcfpoke  to  ^\x  William 
Waller  to  accufe  my  Client  of  the  Contrivance. 

L.C.J.  In  that  cafe,  when  '[is  againfl  your 
Client  he  did  nor,  but  in  other  cafes  he  might  j 
well,  go  on. 

Mr.  Withins.  Which  is  Mary  Lane? 

Mary  Lane.  I  am  {he.  Sir,  I  can  fay  no  more 
than  my  Mother  hath  laid,  I  was  by  at  the  fame 

time.  ,       ~  ,     , 

Mr.  Saunders.  Do  you  know  when  John  Lane 
came  acquainted  with  Knox?  Was  it  before  A- 
pril  laft,  or  after  ? 

Mr.  Jull.  Pemberton.  How  is  it  poffible  that 
any  one  can  fwear  a  Negative  ? 

Mr.  Saunders.  If  we  can't  prove  the  Negative, 
nor  they  the  Affirmative,  it  will  be  prelumed 
they  were  not,  becaufe  it  is  not  known. 

Mr.  Juft.  Pemberton.  Nor  do  you  prove  ai.y 
Informations  before  given  to  any  one. 

Mr.  Saunders.  Yes,  To  Thewer. 

My.  Withins.  We  willabk  the  Daughter  :ibout 

that.  ,  .   ,     ^ 

Frances  Lane.  She  can  only  prove  it  by  hear- 
ing it,  for  {he  was  fick. 


Mr.  Withins.  Young  Mrs.  Lane,  what  was 
there  in  that  Paper  that  Osborne  brought  to  your 
Houfe? 

Mary  L»ne.  There  was  concerning  the  King^ 
and  the  Queen,  and  my  Lord-Treafurcr. 

L.  C  J.  Was  there  any  thing  in  it  concerning 
Mr.  Oates  ? 

Mary  Lane.  Yes,  there  was  concerning  his 
Bealtlinefs. 

Mr.Juft.  Pemberton.  Who  read  it? 

Mao'y  Lane.  Osborne  I  did  hear  read  it. 

Mr.  Satinders.  Your  Brother  was  not  acquaint- 
ed with  Knox  then  ? 

Mr.  Juft.  Pemberton.  How  dan  they  tell  that  ? 
'tis  impo{nble. 

L.  C.  J.  The  Nature  of  the  thing  is  fuch, 
that  ic  can  be  proved  no  otherwife.  But  it 
feemed  to  them  that  they  were  of  no  Acquain- 
tance} it  is  hard  to  prove  when  an  Acquaintance 
begins. 

Mr.  Saunders.  And  further  than  this  we  can- 
not go  in  fuch  a  Cafe}  for  that  thing  of  the 
great  Sums  of  Money,  certainly  it  was  as  little 
a  thing  as  eould  bej  there  was  no  more  in  the 
cafe  than  a  Guinea,  and  ten  Shillings,  and  three 
half  Crowns,  as  proved,  and  he  was  cheated  of 
them,  it  feems,  for  they  would  not  do  the 
Work. 

Mr  Scroggs.  'Tis  an  improbable  thing  that  he 
fliould  be  fo  poor  as  to  fell  the  Handle  of  his 
Sword,  and  yet  be  engaged  in  the  Management 
of  fuch  a  Plot,  and  not  have  Money  for  it. 

L.  C.  J.  There  is  no  great  flore  of  Money 
appears  to  be  given  to  Lane,  but  he  was  kepc 
upon  a  mean  Maintenance. 

Mr.  JaQ..  Jones.  But  it  was  not  without  Expe- 
ctation of  a  Reward. 

Mr.  Juft.  Pemberton.  He  tells  you  the  Wages 
was  to  be  paid  when  the  Work  was  done. 

L.  C.  J.  And  when  the  Roguery  was  difcove- 
red,  they  had  no  more  Money  then. 

Mr.  Juft.  Pemberton.  When  the  Bu{inc{s  came 
to  be  controverted  thus,  they  had  no  reafon  to 
give  it. 

Mr.  Saunders.  Though  Law  had  Maintenance, 
yet  our  Client  Knox  was  not  taken  fuch  care  of} 
ftill  there  was  Provifion  made  for  him,  but 
none  for  us,  becaufe  we  were  drawn  in  and  did 
not  contrive  it. 

Mr.  Juft.  Pemberton.  But  remember,  Mr.  6'<rj««- 
dcrs,  by  the  fame  Hand  there  were  forty  Shillings 
given  at  one  time. 

Mr.  Withins.  Well,  my  Lord,  we  have  done  : 
We  fay,  that  we  had  no  part  in  the  Malice  of 
the  Contrivance,  and  therefore  ought  not  to  be 
punifhcd  with  them. 

L.  C.  J.  Well,  Mr.  Holt,  what  fay  you  for 
Lane  ? 

Mr.  Holt.  My  Lord,  I  am  aflign'd  of  Counfel 
for  the  Defendant  Lane.  J  have  no  WitnefTcs  ac 
all  to  examine,  but  only  {hall  make  fome  little 
Obfervations  upon  the  Evidence  that  is  given  for 
the  King.  As  for  the  Indiftment  itfel*,  .huugh 
it  is  not  feveral  Crimes,  but  one  complicated 
Crime }  yet  the  Evidence  that  is  given  is  only  to 
one  part  thereof}  and  therefore  I  fubmit  it  to 
your  Lordfhip,  if  the  Proof  be  proportionable 
to  the  Charge,  and  whether  the  Defendant 
ought  not  to  be  found  Nor  Guilty.  There  hath 
been  great  mention  mnde  of  the  writing  Letters, 
yet  it  would  be  hard  that  the  Defendant  fhould 
be  found  Guilty  of  fuch  an  Offence,  when  the 
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Proof  does  not  come  up  fo  high  -,  that  would 
introduce  a  feverer  Punifliment  than  the  Crime 
proved  would  juftifie. 

Mt.^uH.  Pemberton.  Pray,  Mr. //o//,  don't  go 
away  with  that;  1  mart  fet  you  right  a  little 
there :  The  Crime  that  is  laid  is.  To  difcounte- 
nance  the  King's  Evidence,  and  to  make  them 
that  they  {hould  not  be  believed.  The  Means  are 
feveral,  partly  by  carting  of  Crimes  upon  them, 
partly  by  writing  Letters;  that  Crime  is  another 
thing,  and  therefore  if  they  do  not  find  them 
Guilty  of  every  one  of  the  particular  means,  yec 
the  Crime  muft  be  found. 

L.  C.  J.  You  are  in  the  right  thus  far,  Mr. 
Holty  they  have  laid  the  Indidkment,  That  they 
endeavouring  to  difparage  the  Credit  of  0<*/«  and 
Bedlow,  have,  for  Money's  fake,  and  by  Pronu- 
fes  and  Contrivances,  and  writing  of  Letters, 
wherein  was  fcandalous  matter  agamft  Oates  and 
Bedloiv  i  they  thereby  did  attempt  to  difcredit 
'em.  Now  fay  you,  if  this  matter  be  not  proved, 
that  there  was  any  fcandalous  matter  concerning 
Oates  and  Bedloiv^  then  the  Contrivance  is  not 
proved  :  But  what  though  all  the  Fafts  in  the 
Indiftment  arc  not  proved,  yet  if  there  be  enough 
to  prove  your  Contrivance  to  Difcredit  them; 
and  if  you  fuppofe  the  Evidence  true  that  is 
given,  it  refts,  I  think,  plainly  upon  your  Cli- 
ent, and  you  cannot  get  off  from  it;  But  if 
there  be  not  fufficient  Proof  to  maintain  the  In- 
didment  for  the  Crime  of  endeavouring  to  dif- 
cedit  Oates  ^ndi  Bedlow,  unlefs  they  prove  the 
Letters  alfo,  you  fay  fomething ;  but  there  is 
the  Bufinefs  that  fticks  on  you,  they  have  proved 
enough  without  that. 

Mr.  Holt,  If  the  Jury  do  not  find  them  Not 
Guilty  generally,  may  they  not  find  them  Not 
Guilty  of  writing  the  Letters  ? 

L.  C.  y.  No  :  For  if  the  other  part  of  the  E- 
vidence  did  not  amount  to  a  Proof  of  a  Defign 
of  Difparaging  their  Teftimony,  you  had  a  very 
ftrong  Objeftion  of  it ;  But  if  they  lay  five 
things,  and  they  prove  but  one  of  them  upon 
you  ;  if  that  one  ferves  to  the  Difparaging  of 
Oates  and  Bedlow,  which  is  the  Subftancc  of  the 
Indidtment,  that  maintains  the  Indiftment. 

Mr.  Holt.  It  docs  fo,  my  Lord;  but  not  the 
Aggravations. 

L.  C.J.  All  that  you  fay  then  is  in  mitigation 
of  a  Fine ;  but  if  all  be  true  that  is  proved  upon 
your  Client,  as  I  fee  no  reafon  to  doubt  it,  you 
will  favc  but  little  by  this  Defence. 

Mr.  Holt.  My  Lord,  as  to  the  Matter,  it  all 
depends  upon  the  Credit  of  the  Witnefles,  and 
Credibility  of  the  Circumftanccs  in  themfelves, 
and  one  with  another.  Some  of  the  Evidence  is 
but  very  flight,  and  fure  were  but  produced  to 
fpend  Time. 

L.  C.  J.  Indeed  there  was  a  great  deal  of  it 
to  little  purpofe:  for  ought  I  fee,  this  Trial 
needed  not  to  have  been  above  an  Hour. 

Mr.  Holt.  As  for  his  faying  he  {hould  have  a 
loo/.  a  Year,  and  the  bettering  of  his  Fortune, 
it  was  but  his  Vanity  and  Extravagance. 

L.  C.  y.  Mr.  Holt  docs  argue  as  much  for  his 
Client  as  the  Cafe  will  bear. 

Mr.  Holt.  They  have  endeavoured  to  lay  all 
upon  us ;  now  if  fo  be  we  are  afFefted  with  any 
fevere  Evidence,  I  think  the  fame  Evidence  (to 
requite  them)  does  affeft  them. 

L.C.y.  This  is  a  kind  of  Battle-Royal,  where 
every  one  hath  two  Enemies  to  oppofe. 

Vol.  n. 


Mr.  Holt.  Here  is  Mr.  Dangerfidd,  he  comes, 
and  in  his  Evidence  telh  you,  That  my  Lady 
Powis  was  fo  long  upon  her  Knees  to  thank  God 
that  her  Party  was  fo  much  ftrengihen'd  by  the 
Acccflion  of  Lane:  My  Lord,  I  defire  thcQua- 
lity  of  Mr.  Lane  ma.y  be  taken  notice  of;  a  Foot- 
man and  a  young  rafh  Fellow,  one  chat  both 
for  Age  and  Quality  could  not  be  very  confidc- 
rable. 

L.  C.  y.  But  two  Witnefles  are  better  than 
one,  Mr.  Holt  ;  do  you  remember  that?  Knox 
ufed  that  Exprefllon,  If  Lane  do  but  keep  firm, 
we  fliall  be  too  hard  for  Osborne  alone,  for  two 
Wicncfles  are  better  than  om  ;  but  by  that  he 
counted  Lane  worth  fomething. 

Mr.  Holt.  You  muft  confidcr,  what  he  was  to 
fwear,  they  could  (carce  get  an  Evidence  fo  pro- 
per for  what  they  would  have  him  fwear. 

L  C.  y.  Mr.  fFilliams,  what  Anfwcr  can  you 
give  to  all  the  Tranladtions  ihat  Mr.  Dangerfield 
tells  you  of  about  Knox?  Bcfidcs,  take  n  .tice  of 
this;  you  would  have  this  to  be  a  ^Jontrivance 
by  Lane  and  Osborne^  to  be  between  themfelves, 
and  that  your  Client  muft  be  a  Stranger  to  icj 
and  when  he  comes  to  know  it,  he  knows  it 
only  as  a  Remorfe  of  Confcience  that  they  tell 
him  they  have,  and  defire  him  to  go  with  them 
before  a  Juftice  of  Peace  to  fwear  it,  and  he 
hearing  fomething  that  might  affcd  his  Mafter 
the  Earl  of  Danby.,  and  believing  that  all  was 
true,  did  encourage  that  matter  only  for  his 
Matter's  Service,  and  thought  he  did  a  good  Aft 
in  it .  But  your  fubfequent  Behaviour  {hews  ic 
was  a  Confpiracy  rather  ;  for,  firft,  your  fecret 
ways  of  fending  your  cunning  Notes,  We  all 
club'd  together^  and  you  paid  two  Shillings  at  the 
Sugar'loaf't  tear  this;  which  {hews,  and  does  to 
my  apprehenfion  fignifie,  as  if  he  would  never 
own  that  he  fpent  any  thing  upon  them,  and 
that  he  was  bountiful  to  them.  And  then  the 
giving  of  Money  to  the  Man  to  convey  Notes, 
that  they  might  not  betray  one  another ;  do  not 
all  thefe  fubfequent  A6tions,  efpccially  thofe 
Dangerfield  tells  you  of,  and  receiving  the  Papers 
after  they  were  enlarged  upon,  fpeak  it  a  Con- 
fpiracy? What  can  you  fay  to  all  this? 
Mr.  Williams.  My  Lord 

Mr.  Juft.  Pemberton.  Stay  a  little,  and  anfwer 
all  together.  Do  but  confidcr  with  your  felf, 
thofe  Informations  your  Client  Mr.  Knox  did 
own  he  took,  and  before  they  were  fworn,  and 
carried  them  to  my  Lord  Latimer^  Lodgings, 
and  he  himfelf  owns,  that  he  took  Lodgings  for 
them,  and  lay  with  them,  and  when  the  Lords 
were  in  purfuit  of  them. 

L.  C.  y.  And  then  does  he  fteal  them  from 
place  to  place,  and  takes  Lodgings  for  them, 
and  pays  for  them. 

Mr.  Juft.  yones.  He  brings  one  of  them  to 
make  Affidavit,  and  will  keep  it  by  him,  is  fhy 
of  fhewipg  it :  afterwards  does  fhew  ir,  this 
makes  him  a  Contriver  too,  as  well  as  an  Exe- 
cutor. 

Mr.  Saunders.  If  your  Lordfhip  pleafe— — 

Mr.  Juft.  Pemberton.  Confidcr  too  the  Papers 
that  were  put  in  too  of  Caution,  that  Knox  and 
they  fhould  not  be  found  in  feveral  Tales ;  for 
Knox  had  been  examined  before  they  were  :  what 
was  the  meaning  of  thofe  Inftruftions  ? 

L.C.y.  If  you  have  any  WitnefTes  to  wipe 

your  felves  clean  from  the  matter  of  receiving 

the  Papers  from  Dangerfield^znd  taking  Lodgings 
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for  them  when  they  were  under  thu  Accufation, 


do. 

Mr.  Saunders.  1  have  a  word  to  anfwer  upon 
the  Teftimony  of  Mr.  Dangerfield. 

Mr.  Juft.  Pemherton.  Coiilider  this,  that  heat- 
tempted  another  Man  upon  the  fame  Account; 
your  Ghent  did  tempt  Wiggins  Co  do  the  fame 
thing  to  his  Mailer. 

Mr.  Saiindets.  That  was  in  February  before, 
and  all  that  he  laid  wa?,  that  he  would  have  had 
out  of  Mr.  Bedhivs  Servant,  what  Company  his 
Matter  kept,  and  what  he  did. 

L   C.  J.  You  do  obfervc  right. 

Mr.  Jurt.  Pemherton.  And  to  have  betray'd  his 
Papers  to  him. 

L.  C.J.  That  does  not  reach  this  Indiflmenc 
indeed;  but  that  thing  that  he  would  have 
tempted  him  to,  was  to  have  difcovered,  and  to 
have  a  Tranfcript  of  all  the  Papers  that  con- 
cern'd  my  Lord  of  Danby ;  that  he  ftiould  watch 
his  Company,  and  know  what  Lords  were  with 
him,  that  he  might  make  his  oppofition  as  well 
as  he  could,  and  that  he  ihould  have  what  Place 
he  did  defire  under  my  Lord.  It  does  not  aflFe£t 
the  Cafe  of  the  Indiftment,  but  it  Ihews  you 
are  a  Tempter  of  Men,  and  that  you  are  a  Cau- 
tioner, that  you  would  hire  a  Man  to  betray  his 
Matter's  Papers,  which  is  not  fair,  let  the  Ma- 
iler be  who  he  will. 

Mr. }\ii\.  Pemherton.  It  facilitates  the  belief  of 
this. 

L.  C.  y.  Yes ;  Ay,  ay,  it  is  to  make  the  Jury 
more  apt  to  credit  what  the  Evidence  of  this 
particular  Fa£b  is. 

Mr.  Saunders.  My  Lord,let  me  offer  this  Word, 
and  I  fubmit :  Mr.  Dangerfield  himfelf  does  fwear, 
that  Lane  brought  him  a  Paper  containing  the 
fame  matter  that  he  did  falfly  accufe  Mr.  Oates 
of,  and  he  read  it  over  three  times  to  him,  and 
then  he  fwore  it  before  Sir  James  Butler.  My 
Lord,  I  will  put  my  Caufe  upon  that  Point, 
Whether  Mr.  Dangerfield  did  not  believe  it  to 
be  true  at  that  time. 

Mr.Juft.  7o«".  Your  Client  is  the  more  mif- 
chievous  Man,  to  contrive  it  fo,  as  to  make  the 
thing  to  be  believed  when  it  was  falfe. 

L.C.J.  The  ufe  of  the  Argument  he  makes 
is  this;  That  as  Mr.  Dangerfield  might  be  de- 
ceived into  a  belief  that   the   Information  was 


true,  fo  might  Mr.  Knox  as  well,  when  he  faw 
one  ready  to  fwear  it  :  But  hath  Dangerfield 
done  thole  fublequcnt  Afts  which  he  hath  done 
in  the  Confederacy,  for  which  he  is  now  In- 
diaed? 

Mr.  Saunders.  He  fweais  in  his  Information, 
that  ihcy  came  to  his  Hands  from  Lane  and  Of- 
borne. 

L.  C.  J.  Well  Gentlemen,  you  of  the  King's 
Council  and  of  the  Juiy,  you  need  not  any  fum- 
ming  up  of  the  Evidence,  I  think  the  thing  is 
evident. 

Mr.  Juft.  Pemherton.  Gentlemen,  'tis  a  very 
clear  Cafe,  as  clear  as  the  Day ;  I  think  you  need 
not  go  from  the  Bar ;  but  do  as  you  will. 

[fhen  the  Jury  laying  their  Heads  together.,  a- 
greed  without  delay.)  and  without  moving  from 
the  Bar.'] 

CI.  of  Cr.  Gentlemen,  Are  you  all  agreed  of 
your  Verdidl  ? 

Omnes.  Yes. 

CI.  ofCr.  Who  fliall  fay  for  you.? 

Omnes.  Fore-man. 

CI.  of  Cr.  How  fay  you,  are  the  Defendants 
Guilty  of  the  Offence  and  Mifdemeanour  where- 
of they  ftand  Indited,  or  not  Guilty  ? 

Fore-man.  Guilty. 

\_/lt  which  the  People  gave  a  great  Shout P^ 

Mr.  Serj.  Maynard.  My  Lord,  1  pray  the  Ver- 
di£l  may  be  Recorded. 

Mr.  Juft.  Jones.  Let  it  be  fo.     Come,  where 
are  thefe  two  young  Fellows?  Let  us  fee  if  they 
can  (hew  their  Faces  now. 
\_And  they  were  brought  into  the  middle  of  the  Court  ^ 

Knox.  Will  your  Lordihip  give  me  leave  to 
fpeak  one  Word  for  my  felf  ? 

Mr.  Juft.  Jones.  No,  no,  there's  no  fpeaking 
now;  take  them  into  your  Cuftody,  Marfhal. 

\Which  was  done.,  and  the  Court  broke  «/>.] 

They  were  afterwards  fentenced :  Thomas  Knox 
to  a  Fine  of  lOo  Marks,a  Year's  Imprifonment, 
and  to  find  Sureties  for  his  good  Behaviour  for 
three  Years.  John  Lane  to  a  Fine  of  loo  Marks, 
to  ftand  in  the  Pillory  for  an  Hour,  and  to  be 
Imprifoned  for  one  Year. 


LXXXIX.  The 
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LXXXIX.  7 he  "trials  0/"  Lionel  Anderson,  alias 
MuNsoN,  William  Russel,  alias  Napper, 
Charles  Parris,  alias  Parry,  Henry  Star- 
key,  James  Corker,  William  Marshal, 
and  Alexander  Lumsden,  11;//"/?  the  Arraignment 
0/  J  o  s  E  p  H  K  E  M I  s  H,  at  the  Old  Baily,  for  High-Trca- 
fon,  hein^  Romifli  Priefis-,  Jan.  17,    1679.  31  Car.  II. 


Ch  of  Cr.  ^I^^^E  E  P  E  R,  fet  David  Jofeph 
KemiJJ}  to  the  Bar. 

\_fVhich  was  done.'] 
David  Jofeph  Kemijh,   hold 
u  p  t  h  y  Hand .  \_lVhich  he  did] 
Ithou  ftandefl  IndiSled  by  the  Name  of  David  Jo- 
feph Kemifli,  of  the  Parijh  of  St.  Giles'j  in  the 
Field',  in   the  County  of   Middlefex,  Clerk;  for 
that  thou  being  born  within  the  Dominions  of  our 
Sovereign  Lord  the  King.,    and  being  a  Briefly  made 
and  ordained  by  /Authority  derived  from  the  See  of 
Rome,  after  the  Feafi  of  the  Nativity  of  St.  ]iihn 
Bapiill,  in   the  firji  Year  of  the  Reign  of  ^etn 
Elizabeth,  and  before  the  Fifteenth  of  November, 
in  the  'Thirtieth  Year  of  the  Reign  of  our  Sovereign 
Lord  the  King  that  now  is..  The  Laws  and  Statutes 
of  this  Kingdom  of  England  not  regarding.,  nor  the 
Penalties  in  the  fame  contained  any  ways  fearing^ 
the  [aid  ifth  diy  of  November,  in  the  ^oth  Year 
of  the  King  aforefaid.,  at  the  Parijh  of  St.  Giles '^ 
in  the  Fi-lds,  in  the  County  of  Middlefex  afore- 
Jaid^  triiieroujly,  and  as  a  falfe  Traitor  of  our  So- 
vereign Lord  the  King.,  thou  wajl  and  didfi  remain 
and  .'biacy  againji  the  Form  of  the  Statute  in  this 
Cdfe  made  and  provided.,    and  againji  the  Peace  of 
our  Sovereign   Lord  the  King.,  hii  Crown  and  Dig- 
nity.    How  fayeji  thou.,    Ddvid   Jofeph  Kemilh, 
jlrt  thou  Guilty  of  this  High-  Treafon  whereof  thou 
fianaeft  Indi&ed^  or  Not  Guilty  ? 
KemiJJ}.  Nor  Guilty. 

CI  of  Cr.  Culprit,  How  wilt  thou  be  Tried  ? 
Kemtjh.  By  God  and  my  Country. 
CI.  of  Cr.  God  fend  thee  a  good  Deliverance. 
Kemijh.  I  cannot  fpeak,  I  am  not  able  to  ftand 
upon  my  Legs  a  quarter  of  an  Hour. 

*  L.  C.  J.  What  does  he  fay? 
C^pt.  Richardfon.  He  fays   he  is 
fo    ill  and   weak  he  is  noc   able  to 
ftand. 

L.  C.  J.  Then  he  muft  have  a  Stool. 
Kemijh.  I  am  not  able  to  Ipeak  in  my  own  De- 
fence, and  I  have  had  no  Time  to  prepare  my 
felf. 

L.  C.  J.  Captain,  He  (ball  fpeak  foftly  to  you, 
and  you  (hall  report  it  to  the  Court  again. 

Cape.  Richardfon.  You  may  fpeak  foftly  to  me, 
and  1  will  give  an  account  what  you  fay. 
L.  C.  J.  How  will  he  be  Tried  ?  Ask  him. 
KemiJJ}.  I  would  defire  my  Trial  might  be  de- 
ferr'd  till  I  be  m  a  Condition  to  anlwer  for  my 
felf. 


■>ir  William 
Scrozn!. 


L.  C.  J.  What  fay  you.  Brothers,  I  think  his 
Rcqueft  is  very  reafonable>  he  appears  noc  to  be 
in  a  Condition  of  taking  his  Trial  now,  and 
Mr.  Attorney  is  willing  he  fhould  be  fetafidc  till 
next  Seffions. 

*  Mr.  Jtt.  Gen.  Tis,  I  think,  *  sir  Cr«/w/ 
very  fit,  if  your  Lordfliips  pleafe.  Levmz. 

Mr.  Juft.  Dolben.  He  mull  Plead  firll.  Have 
you  recorded  his  Plea? 

CI.  ofCr.  Yes,  'tis  recorded. 

L.  C.  y.  Why  then  look  you,  Capt.  Richard" 
fon,  you  muft  take  him  backj  the  Court  does 
think  fit,  and  Mr.  Attorney  does  think  fit,  by 
reafon  of  his  extraordinary  Infirmity,  that  it  is 
not  feafonable  to  Try  him  now.  And  that  the 
World  may  not  fay  we  are  grown  Barbarous  and 
Inhumane,  we  are  all  contented  he  fhould  be 
fet  by.  Therefore  let  him  be  returned  back,  and 
in  the  mean  time  you  muft  take  care  that  he 
have  that  reafonable  looking  to  as  is  fit  for  a 
Man  in  his  Condition  to  have. 

L.  C.  Baron.  Acquaint  him  with  what  the 
Court  fays  to  you. 

Capt.  Richardfon.  I  will,  my  Lord. 

Mr.  jitt.  Gen.  My  Lord,  I  defire  that  the 
Judges  may  declare  their  Opinion  in  it. 

L.  C.  J.  They  have  done  fo  already,  we  do 
all  confent  to  itj  therefore  take  him,  and  go  get 
him  a  Bed. 

CL  of  Cr.  Set  miUam  Rujfel.,  alias  Napper,  to 
the  Bar.  Who  was  Arraigned  upon  an  Indidt- 
ment  of  the  fame  Form,  only  the  Day  of  the  Faft 
differing,  which  was  laid  to  be  the  zjch  of 
Novrmber,  in  50  Car.  z.  To  which  he  likewife 
pleaded  Not  Guilty,  and  put  himfelf  upon  the 
Country. 

CI.  of  Cr.  Set  Henry  Starkey  to iheBiir.  Whofe 
Indidtment  was  the  fame,  only  the  Time  differ- 
ing, which  was  the  i(Sth  of  January,  ^0  Car.z. 
And  he  alfo  pleaded.  Not  Guilty,  and  put  him- 
felf upon  the  Country. 

CI.  of  Cr.  Set  fFilliamMarfial to  theBiT.  Who 
being  Arraigned  upon  a  like  Indiftment,  and 
the  Time  mentioned  to  be  the  ifth  of  January, 
50  Car.  z.  And  being  asked.  Whether  Guilty, 
or  Not  Guilty,  anfwered  thus: 

Marjhal.  My  Lord,  I  do  find  by  this  Indi(9:raent, 
That  1  am  Arraigned  for  the  fame  Crime  for 
which  1  was  Tried  before:  I  do  humbly  defire  to 
know.  Whether,  according  to  Law*  I  can  be  tried 
twice  for  the  fame  Fad?  L.  C.  J' 


89.  Ibe  Trial  of  Lionel  Anderfon,'         9 1  Car.  II. 


99° 

L.  C.  J.  No,  according  to  the  Law  you  can- 
not be  tryed  twice  for  the  fame  Faft,  nor  are 
youi  for  before  you  werelndifted  for  having  an 
Hand  in  the  great  Confpiracy,  for  being  a  Gon- 
fpirator  in  the  Plot,  and  now  you  are  tryed  tor 
being  a  Priett,  and  abiding  in  England. 

Marjhal.  I  was  tryed  before  your  Lordlhip  as 


a  Traitor. 
L.  C.  7. 

Marjbal. 
L.  C.  J. 

Marfba.1 


You  were  fo. 

Now  1  am  tryed  for  a  Prieft. 
Which  is  another  Treafon. 
If  I  am  tryed  for  a  Prieft,  I  conceive 
I  cannot  be  tryed  unlefs  as  a  Criminal  Pnelt: 
And  I  conceive  I  cannot  be  tryed  as  a  Criminal 
Prieft,  unlefs  it  be  as  a  Prieft  that  hath  had  fome 
Attempt  or  Defign  againft  the  Government. 

L.C.J.  Nay,  you  miftake  there:  There  may 
be  Pricfts  that  have  had  no  Hand  in  the  Plot;  if 
vou  were  acquitted  for  the  Plot,  yet  you  remain 
a  Prieft  ftill.  Do  you  fuppofe  then  that  every 
Prieft  had  a  Hand  in  the  Plot? 

Mar/hal.  My  Lord,   1  humbly  concave,   that 
Priefthood,  as  Priefthood,  is  no  Crime  at  all. 
L.  C.  J.  That  is  no  Crime  at  all. 

Mr.  Jufi.  Dolben.  Come,  you  muft  plead  with- 
out more  adoj  and  you  muft  not  ufe  any  more 
Speeches. 

L.  C.  J.  You  muft  be  governed  in  all  things 
by  the  Direftion  of  the  Court, 

Marjhal.  I  do  fubmit  to  the  Direftion  of  this 
Honourable  Bench:  But,  my  Lord,  give  me 
leave  to  fay,  1  fuppofe  I  am  Indided  upon  17 
Eliz.  Now  if  it  be  made  appear,  that  according 
to  that  Statute  Priefthood  alone  is  not  Trea- 
fon  

Mr.  Jufi.  Dolben.  Then  you  muft  fpeak  it  af- 
terwards, but  now  you  muft  plead. 

Marjhal.  But  if  it  be  at  leaft  made  doubtful, 
then  it  becomes  matter  of  Law  j  and  I  have  juft 
occafion  to  infift  upon  it,  and  pray  Council. 

Mr.  Juft.  Dolben.  You  muft  plead  to  the  In- 
diftment  firft. 

Marjhal.  Why,  can  I  ask  Council  after  Plea 
pleaded  ? 

L.CJ.  Yes,  you  may,  if  matter  ofLawarife, 
and  you  may  have  Council  as  to  that  matter. 

Mr.  Jufi.  Atkins.  The  Court  is  of  Council  for 
you  in  fuch  a  Cafe. 

L.  C.  Baron.  But  you  muft  plead  firft. 

Mr.  Jufi.  Pemberton.  You  cannot  be  heard  at 
all  till  you  have  pleaded  to  the  Indidment. 

L.C.J.  Pray  take  the  Direftions  of  the  Court. 

Marjhal.  I  have  a  great  deal  of  reafon  to  fub- 
mit to  this  Honourable  Court  that  hath  been  fo 
full  of  Mercy  and  Clemency,  and  therefore  I  do 
anfwer,  That  I  am  Not  Guilty. 

CI.  of  Cr.  How  wilt  thou  be  Tryed? 

Mar/hal.  By  the  King  and  my  Country. 

L.  C.  J.  No,  no,  that  will  not  do, 

Marjhal.  By  God  and  my  Country. 

CI.  of  Cr.  God  fend  thee  a  good  deliverance. 
Set  Alexander  Lumfden  to  the  Bar.  Whofc  In- 
diftment  being  of  the  fame  Nature,  only  reciting 
the  Fadt  to  be  11  Mali  j  i  Car.  zdi^  he  pleaded, 
Not  Guilty,  and  put  himfelf  upon  the  Country. 

CI.  of  Cr.  Set  James  Corker  to  the  Bar  j  who 
was  alfo  Arraigned  for  the  fame  Treafon,  done 
upon  the  24  Oaobr.  50  Car.  idi.  And  being 
asked.  Whether  Guilty  or  Not  Guilty,  anfwered 
in  thefe  Words. 

Ctrkir.  My  Lord,  I  humbly  beg  the  Judgment 


of  the  Court  •,  I  humbly  conceive,  my  Lord,  I 
have  been  already  tryed  and  acquitted  for  this 
Crime. 

L.  C.  J,  Look  you,  that  hath  been  over-rul'J 
already  in  the  Cafe  of  Marjhal  juft  now,  who  is 
in  the  fame  Condition :  You  are  not  now  ti  yed 
for  the  fame  Fa6t  for  which  you  were  tryed  be- 
fore. 

Corker.  My  Lord,  I  fuppofe  there  is  fome- 
thing  particular  in  my  Cafe>  I  was  expreily  In- 
dicted as  Clerk,  one  that  received  Orders  from 
the  Sec  of  Rome. 

Mr.  Jufi.  Pemberton.  His  Addition  was  Clerk, 
that  is  all. 

L.  C.  J.  But  you  were  not  charged  in  that 
Indidment  for  this  Faft. 

Corker.  My  Lord,  I  pleaded  to  that  Indid- 
ment  under  that  Qiialification  of  Clerk. 

L.  C.  J.  So  Men  do  when  they  fay  in  the  In- 
di£lment  Labourer,  plead  to  it  in  that  Qijalifi- 
cation  J  but  if  a  Man  plead  by  the  Name  of 
Gent,  the  Queftion  is  not  whether  he  be  a  Gent, 
or  no,  but  whether  he  be  Guilty  of  the  Fa£b  be 
is  Indicted  for:  And  the  Queftion  in  your  Cafe 
was  not  whether  you  were  Clerk  or  were  not 
Clerk,  but  whether  you  had  a  Hand  in  the  Plot 
or  no. 

Mr.  Jufi.  Atkyns.  If  the  Jury  had  found  you  a 
Prieft  at  that  time,  it  had  been  a  void  Finding, 
more  than  they  were  to  enquire  of, 

Mr.  Belwood.  He  was  told  fo  at  that  time,  he 
was  not  tryed  for  a  Prieft. 

Mr.  Jufi.  Ellis.  After  you  have  pleaded,  then 
you  may  urge  what  you  have  to  fay. 

Corker.  Then  1  fay,  I  am  Not  Guilty,  And 
he  put  himfelf  upon  the  Country. 

CI.  of  Cr.  Set  Lionel  Anderfon^  alias  Munfon.,  to 
the  Bar.  Whofe  Indiftment  was  for  being  a 
Prieft,  and  abiding  here  the  rUth  Jan.  ?o  Car.  z. 
And  he  pleaded  Not  Guilty,  and  put  himfelf  up- 
on the  Country. 

CI.  of  Cr.  Set  Charles  Parris,  alias  Parry,  to 
the  Bar.  Whofe  Indictment  was  of  the  fame 
nature,  for  abiding  here  ^o  Maii  31  Car.  z-  And 
he  alfo  pleaded  Not  Guilty,  and  put  himfelf  up- 
on the  Country. 

CI.  of  Cr.  Set  all  the  Prifoners  to  the  Bar  that 
arc  to  be  Try'd.  fVilliam  Ruffel,  Henry  Star  key., 
IVilliam  Marjhal^  Alexander  Lumfden^  James  Cor- 
ker., Lionel  Anderfon,,  and  Charles  Parry. 

Capt.  Richardfon.  They  are  all  on. 

Rujfel.  My  Lord,  I  have  been  confin'd,  I  hare 
not  had  my  Liberty  till  within  thefe  two  or 
three  days. 

L.  C.  J.  What  then? 

Rujfel.  I  have  not  had  my  Friends  to  come  to 
me,  to  advife  mc  upon  what  Account  I  was  to 
be  Try'd. 

Capt.  Richardfon.  He  fays,  he  wanted  his 
Friends  to  advife  for  what  he  was  to  be  Try'd. 

L.  C.  J.  Why,  he  knows  he  is  to  be  try'd  for 
a  Popifti  Prieft. 

Capt.  Richardfon.  Here  is  one  fays  he  is  Cck. 

L.  C.  J.  Who  is  that? 

Capt.  Richardfon.  'Tis  Anderfon. 

Mr.  Jufi.  Pemberton.  Then  he  muft  have  a 
Chair  to  fit  down  on. 

L.  C.  J.  We'll  try  him  firft  that  is  fick. 

Then  the  Prifoners  were  call'd  to  their  Chal- 
lenges, and  the  Jury  of  Middlefex  appearing  upon 

their 
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their  Summons,  and  none  of  them  being  excep- 
ted agiinrt,  the  Twelve  that  were  fiilt  called 
and  Sworn,  were  the  Gentlemen  following: 


John  BradJhaiVf 
Lawrence  fi^'ood, 
Matthew  Bateman^ 
Jebn  Fyner^ 
Francis  Mayo^ 
Martin  James^ 


Jur' 


'Anthony  Hall, 
Samuel  Jewel, 
Richard  Bealing, 
Thomas  Hall, 
Richard  Bromfield, 
Samuel  Lynne. 


Then  they  were  number'd,  and  Proclamation 
for  Information  in  ufual  manner  was  made. 

L.C  J.  Gome,  begin  with  the  fick  Man  jin- 
derfon;  and  fet  away  the  reft. 

CI.  of  Cr.  Lionel  Jnderfon,  hold  up  thy  Hand. 
You  that  iire  fworn,  look  upon  the  Prifoner  and 
hearken  to  his  Caufe.  He  ftands  Indicted  by 
ihe  N ivne  o£  Lionel  yonder/on,  l^c.  Upon  this  Tn- 
diftmcnt  he  hath  been  Arraigned,  and  thereunto 
hath  pleaded  Not  Guilty  >  and  for  his  Trial  hath 
put  himfelf  upon  God  and  his  Country,  which 
Ci>untry  you  are.  Your  Charge  is  to  enquire, 
whether  he  be  Guilty,  l^c. 

Air.  Belwood.  May  it  pltafe  your  Lordfhip,  and 
you  Gentlemen  of  the  Jury  >  the  Prifoner  at  the 
Bar,  Lionel  Jnderfon,  alias  Munfon,  ftands  Indict- 
ed tor  High- Tieafonj  and  it  is  alledged  in  the 
Indifitment,  That  he  being  born  within  the 
King's  Dominions,  and  made  a  Prieft,  and  ha- 
ving recciv'd  Orders  by  pretended  Authority 
from  the  See  of  Rome.^  he  did  the  iSih  Day  of 
January  laft  come  mto  the  Kingdom  of  England., 
that  is,  as  'tis  laid,  in  the  Parifli  of  St.  Giles  in 
the  Fields,  in  this  County;  and  there  he  did 
abide  contrai-y  to  the  Form  of  the  Statute.  And 
this  is  laid  to  be  Traiceroufly  done.  To  this  he 
hath  pleaded  Not  Guilty,  and  we  are  to  prove 
it  upon  him  by  the  King's  Evidence,  whom  we 
are  now  to  call. 

Anderfon.  My  Lord,  for  my  ftaying  in  the 
Kingdom,  I  had  the  King's  exprefs  Command, 
and  an  Order  from  the  Council-Board:  In  the 
Year  7J,  they  order'd  Mr.  Peter  Weljh ,  and  my 
fclf,  with  four  or  five  others,  who  had  in  Wri- 
tmg  aflVrted  his  Majefty's  juft  Rights  over  all 
his  Subjcfts,  whether  Proteftant  or  Papift,  a- 
gaiiift  ihole  To  frequently  imputed  Ulurpations 
ot  theCou't  of  Rome.  After  this  Plot  was  difco- 
vered  1  came  to  the  King,  being  afraid  of  being 
iiivolved  in  the  general  Calamity,  and  faid  to 
him,  Sir,  I  defire  to  know  what  to  do  ? 

L.  C.  J.  Do,   W  hy  ? 

Anderfon.  Good  my  Lord  hear  me  out.  My 
Lord  Privy  Seal  brought  me  an  Order  from  the 
Council-board,  and  fo  'tis  Recorded;  and  I 
think  Dr.  Oates  will  be  fo  juft  to  me,  as  to  ac- 
knowledge that  he  hath  feen  it,  and  this  all  that 
I  have  tt>  fay. 

L.C.J.  If  you  have  an  Order  from  the  Coun- 
cil to  proteft  you,  you  muft  apply  your  felf  elfe- 
where;  our  Bufinels  is  to  try  the  fingle  Iflue, 
whether  you  have  offended  againft  the  Law. 

Anderfon.  My  Lord,  I  that  am  but  a  poor  lit- 
tle Individuum,  who  am  born  with  an  innate  and 
implicit  Obedience  to  my  King,  pray  judge 
whether  it  lye  in  my  power  to  difpute  with  him 
and  his  Council,  whether  they  can  legally  do 
this  or  no?  Or  that  I  ought  to  obey  the  King's 
Command.  My  Lord,  I  am  put  upon  a  hard 
Dilemma;  if  I  (notwithftanding  his  Majefty's 
Command  to  the  contrary)  go  out  of  the  King- 
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dom,  then  the  fevcre  Imputation  upon  us  is  ur- 
ged againft  mc.  That  I  have,  with  myR-ligion, 
renounced  my  Natural  Allegiance:  And  if  I  itay, 
then  by  the  Law  (as  you  tell  me)  I  forfeit  my 
Life.  '' 

Mr.  Belwood  This  is  not  a  Time  for  him  now 
to  infift  on  this  matter. 

L.  C.  J.  Rcferve  your  felf  till  the  King's  Coun- 
cil  have  done,  and  the  Evidence  given. 

Mr.  Jufi.  Jones.  Let  him  favc  his  Speech  till 
fuch  time  as  he  comes  to  anfwer  for  himfelf. 

L  C.  J.  Give  him  a  Chair  if  he  be  not  abk 
to  ftand. 

Sir  J.  Keling.  May  it  pleafc  your  Lordftiip, 
and  you  Gentlemen  of  the  Jury,  Lionel  Anderfon, 
othtrwife  Munjon,  the  Prifoner  at  tht  Bar  ftands 
Indifted  here,  for  that,  he  being  a  Subjeft  born 
withm  the  Dominions  of  the  King,  hath  taken 
Orders  from  the  See  of  Rome,  and  hath  contrary 
to  the  Law  come  into  England,  and  ftaid  here  as 
a  Traitor:  For  this  Treafon  he  is  Indifted,  and 
the  Indiftment  is  grounded  upon  the  Statute  of 
the  27th  Eliz.  a  Statute  made  almoft  an  hundred 
Years  fince,  and  it  was  upon  great  occafion  • 
For  it  rells  you  plainly,  That  thefe  Priefts  that 
had  taken  Orders  from  the  See  of  Rome,  were 
not  only  bufie  in  feducing  and  perverting  the 
King's  Subje6t5  to  the  Romiflj  Superftitinn;  but 
they  had  made  many  Attempts  upon  chcG  .vern- 
mcnt,  raifing  Sedition  and  Rebellion,  and  le- 
vying War  againft  their  S)vcreign;  which  is 
evident  from  the  Preamble  of  the  Statute  it  felf. 
And  it  is  true,  the  Lenity  and  Mildnefs  of  our 
Princes  hath  in  a  great  meafure  let  this  Statute 
lye  afleep;  they  have  not  been  willing  to  exe- 
cute the  Severity  of  the  Law  upon  all  occafions 
at  all  times:  But  the  occafion  being  renewed  at 
this  lime,  for  the  remedying  of  which  this  Sta- 
tute was  principally  made  (that  is  to  fiv,  raifing 
Seditions,  and  Commotions,  and  Rebellion  a- 
gainft  the  King,  the  particulars  of  which  1  fhall 
not  inlarge  upon,  it  hath  been  notorious  in  this 
place)  that  is  the  Reafon  of  the  prefent  Profccu- 
tion  of  thefe  Perfons :  Who  have  not  been  con- 
tented to  enjoy  the  Indulgence  of  our  Princes, 
(which  hath  been  extended  to  them,  notwith- 
ftanding all  their  former  numerous  Affronts  that 
they  have  given)  but  have  rais'd  new  Commo- 
tions, and  made  Attempts  upon  the  Perfon  of 
our  King,  and  of  our  Government,  and  that  is 
the  Occafion  upon  which  thefe  Perfons  come  to 
be  try'd.  It  is  not  purely  (cho'  that  is  a  main  In- 
gredient) that  they  are  try'd  quatenus  Prieft.^  but 
as  Ordain'd  by  the  See  of  Rome,  and  coming  in- 
to England  and  abiding  here.  For  a  Prieft,  if 
he  be  Ordain'd  by  the  See  o?  Rome,  if  he  comes 
not  here,  can  do  no  hurt;  but  it  is  his  coming 
and  abiding  here,  that  makes  him  the  Subieft  of 
this  Punifhment,  and  hath  occafion'd  this  Man's 
Profccution.  Now  my  Lord,  we  fhall  prove 
that  this  Anderfon  alias  Munfon  hath  taken  Orders 
from  the  See  of  Rome,  whofe  Authority  confti- 
tuted  him  a  Prieft,  and  this  we  ihall  prove  hy 
feveral  Inftances  and  Steps ;  and  then  we  doubt 
not  but  you  will  take  that  Care  for  the  Preferva- 
tion  of  the  Government,  and  for  the  Peace  and 
Quiet  of  the  Nation,  which  becomes  you,  and 
give  a  Verdid  according  as  your  Evidence  ihall 
lead  you. 

Mr.  Serj.  Strode.  My  Lord,    we  fliiU  call  our 
Evidence.     The  Fa£t  is  this.   That  this  Perfon 
being  a  Subjeft  of  the  King's,  and  having  re- 
ceived 
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ceivcd  Orders  from  the  See  ot  Rome,  that  is,  be- 
ing a  Romilh  Prielt,  did  come  and  abide  here 
contrary  to  the  Stature-,  not  that  his  Fneilhood 
is  the  Crime,  no  'tis  his  being  a  Subjcdt  of  the 
King's,  and  owning  an  Authority  from  Abroad, 
and  Thereby  denying  the  .Authority  of  his  own 
Sovereign.  To  prove  this,  we  fhall  call  Dr. 
Gates,  Mr.  Bedto-w,  Mr.  Dangerficld,  and  Mr. 
Prance,  [ff'^bo  nu'ere  all Jhvorn.']  Set  up  Mr.  Dan- 
gerfield  fiiit.  Mr.  Dargerjjeld,  tell  my  Lord  and 
tht  Jury  what  you  know  of  the  Pnfoner  at  the 
Bar,  Mr.  Andcrfon 

Dange) field.  VVhu  I  do  know  againft  him? 

L  C.  y.  Yes,  for  being  a  Prielt. 

Dange> field.  What,  that  particularly  ? 

L.  C.  y.  Yes,  that  particularly. 

Da>?getfield.  My  Lord,  about  the  latter  end 
of  May,  or  beginning  of  yune,  when  I  wasaPri- 
foner  for  Debt  in  the  King's  Bench,  this  Perfon 
took  occafion  to  fpiak  privately  to  me,  and  de- 
fircd  me  to  go  into  his  Room:  He  told  me  he 
had  receiv'd  a  Letter  from  my  Lady  Powis,  and 
that  Letter  was  burnt.  But  the  next  Letter  that 
came  from  my  Lady  Powis,  he  would  rtaew  it 
me.  And  he  did  fo;  and  the  Contents  of  the 
Letter  was,  as  near  as  1  can  remember,  juft  thus: 
Sir,  You  muft  d'-fue  fFi/loughl;y  to  fcour  his  Ket- 
tle; which  was,  to  confcls  and  receive  the  Sa- 
crament, to  be  true  to  the  Caufe.  A  little  after, 
that  was  Saturday,  and  1  think  it  was  the  next 
Day,  being  Sunday,  I  went  into  Mr  Jnderfon's, 
alias  Munfon's  Chamber,  and  there  I  went  to 
Confeflion,  and  received  Abfolution.  And  he 
fent  me  to  another  Perfon  to  receive  the  Sacra- 
ment, who  was  fiiving  Mafs  at  that  time.  And 
when  I  had  r<.ceiv'd  the  Sacrament  and  returned 
to  him  again,  he  did  tell  me,  That  he,  as  a 
Prieff,  did  give  me  Iree  Toleration  to  go  and  be 
drunk,  and  drink  with  one  Siroude :  and  1  ask'd 
him,  being  f  imething  fcrupulous  in  the  matter, 
Whether  I  might  lawfully  do  it,  having  but  jult 
received  the  Sacrament?  he  told  me,  Yes,  he 
gave  me  Authority  fo  to  do,  being  for  the  good 
of  the  Caufe. 

L.  C.  y.  Were  you  a  Papijl  then? 

Dangerfield.  Yes,  I  was. 

Mr.  yuft.  Atkyns.  You  went  to  Confeflion  to 
him,  and  received  Abfolution? 

Mr.  Belivvod.  What  was  the  good  of  the  Caufe 
that  he  n-eant  ? 

Mr.  Seij  Strode.  If  you  pleafe,  give  an  Ac- 
count ot  'he  whole  Thing. 

Dangeffield.  That  was,  as  I  was  employ'd  in 
a  general  Affair  for  the  Cathvlicksf  For  I  was  to 
uie  my  Endeavour  to  bring  over  Stroude  to  be 
a  '"^  itnefs  for  the.  Lords  in  the  "Toiver.,  concern- 
ing the  Plot,  and  to  invalidate  Mr.  Bedlow's  Te- 
flimony. 

yinderfon.  Here  I  am  upon  my  Life  and  Death ; 
all  the  Woild  knows  me,  that  hath  heard  of  my 
Name 

Mr.  yujl.  Pemhrton,  Pray  make  no  Speeches, 
if  you  will  ask  any  Queftions  you  may. 

jlndcrfon.  No,  1  won't.  Pray  do  not  interrupt 
me;  I  perceive  y  lU  haveaPiqiie  againlt  my  Life, 
and  it  may  be  I  hih  .i«  -ready  to  give  it,  as  you 
aie  t<i  defire  it;  1  w  .ih  that  all  the  Punifhments 
of  Hell  aiid  Damnation  may  come  upon  me,  if 
ever  1  open'd  my  Mouth  to  this  Rogue  for  one 
Farthine,  or  about  any  fuch  Bufintfs  in  the 
World 

L.C.y.  You  muft  not  call  him  Rogue  in  open 


Court.  Let  us  have  that  Refpcft  fhewn  us  that 
is  fitting,  and  fo  fhall  you  have,  but  this  Lan- 
guage we  mud  notfufFcr. 

Jnderfon.  In  the  firft  place,  I  will  bring  all  the 
Prifoners  in  the  King's-Bench  Prifon  to  tellifie. 
That  I  delirtd  to  be  removed  to  Newgate^  for 
here  was  the  greatelt  Rogue  come  in  that  was 
in  England. 

Mr.  yuft.  Pemherton.  This  muft  not  be  fuffered. 

L.  C.  y.  It  you  will  ask  him  any  Quellions, 
you  may. 

yinderfon.  Well,  come  Mr.  Dangetfield,  in  the 
firlt  place.  Who  ever  faw  you  with  me?  'Tis 
impoffible  but  fome  Body  muft  fee  you  with  me, 
if  we  were  together,  as  you  fay. 

Dangerfield.  My  Lord,  there  is  one  Hill,  that 
is  now  a  Prifoner  in  the  King's  Bench,  that  faw 
me  feveral  times  go  into  his  Chamber. 

L.  C.  y.  Was  there  any  Body  by  when  you 
confefs'd  yourfelf  to  him? 

Mr.  yuft.  Dolben.  Confcflions  ufe  to  be  in  fe- 
cret. 

Dangerfield.  No,  my  Lord,  he  was  not  in  the 
Chamber,  neither  was  it  reafonable  he  fhuuld, 
but  he  faw  me  go  in  often. 

yinderfon.  Surely,  Mr.  Dangerfield,  you  and  I 
could  not  be  fo  well  acquainted,  but  fome  Body 
or  other  muft  take  Notice,  that  we  fpoke  t-^ge- 
ther  fometimes.  Now  if  you  can  produce  any 
one  Body  that  will  teftifie  it,  I  will  be  bound  to 
be  hang'd,  and  fay  no  more. 

Mr.  yuft.  Atkyns.  He  is  not  bound  to  bring 
Witneftes  to  this  purpofe.  He  fwears  the  F<.6t 
charged  upon  you  pofirively. 

Dangerfield.  This  Hill,  my  Lord,  that  is  in 
the  King's-Bench,  hath  made  Oath*  of  it  before 
Mr.  Juftice  Fofter. 

Anderfon.  But  my  Lord,  this  one  thing  I  have 
to  fay  againft  this  Rogue;  there  is  a  Statute, 
made  fince  his  Majefty's  happy  Reftauration, 
which  judges  what  fh-all  be  Treafon  during  his 
Majefty's  Life:  And  after  enumerating  the 
Crimes,  and  dircfting  ihar  the  Offc  nder  ftiall  be 
conviEled  by  the  Oaths  of  two  Lawful,  adds  and 
Credible  Witnejfes:  As  if  the  Prudence  ot  .ui  Le- 
giflitor-,  which  brings  good  out  of  evil,  and 
mtalurcs  the  Subjefts  future  Safety,  by  paft 
Pr.dices,  judges  that  Claule  neceflary,  and  cre- 
dible. 

L  C.y.  Pray  fpeak  out.  Sir.  for  I  cannot  hear 
you. 

Anderfon.  My  Lord,  I  underftand  the  Meaning 
applicable  to  me  thus.  That  fince  the  Statute 
does  ufe  the  word  (Credible)  as  well  as  Legal, 
it  does  judge  that  both  would  be  very  necefiiary. 
Now  that  he  is  not  a  credible  W itnefs  1  can 
prove  

L.  C.  y.  Why  is  he  not  credible?  Certainly 
if  he  he  Ugil  he  is  credible. 

Anderfon.  No,  my  Lord,  that  does  not  follow. 
FirU  the 

Mr.  Recorder  'Tis  not  his  time  to  make  this 
fort  of  Dcteiice. 

Mr.  yufl.  Dolben.  He  ftiould  have  done  it  be- 
fore the  Witnefs  was  fworn,  if  he  would  except 
againft  his  Teftimony. 

L.  C.  y.  But  why  is  he  not  a  good  Witnefs, 
pray  ? 

Anderfon  My  Lord,  a  Man  pillnnrd  twice, 
that  hath  brike  Pnfon  once,  and  committed  o- 
ther  heinous  Offences— 

L.  C.  y.  Where  is  the  Record  of  any  of  this? 

Anderfon, 
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Andcrfon.  My  Lord,  I'll  tell  you  how  I  prove 
it.  'I  hat  wonhy  GcntU  mnn,  C^olonel  Manjel^ 
whom  this  VilUin  would    have  involved  iri' • 

L.  C.  J.  You  mud  not  do  thus,  abulc  Ferfons 
with  Words,  without  Proof. 

Anderfon.      VVhni,  to  prove  it  is  Day  ? 

Mr.  Jufi.  Pemberton.  He  mull  not  be  fuffer'd 
fo  to  do. 

Anderfon.  Why,  here  is  Captain  Richard  fan., 
[faking  him  at  the  fame  time  by  the  Shoulders r\ 
knows  whit  1  fay  to  be  true ;  Come,  fpeak, 
you  have  been  familiarly  acquainted  with  that 
Rogue,  [pointing  at  Dangerficld.)  [Captain  Ri- 
chardfon /i<«^^/«^,  I  muji  not  witnefs.']  My  Lord, 
I  will  d')  thus  no  more  j  indulge  a  little  to  my 
Innocency  and  Infirmity. 

Mr.  Jufi.  Pemberton.  You  don't  feem  to  have 
fo  much  Iiifitmity  upon  you. 

Anderfon.  My  Lord,  I  will  produce  that  wor- 
thy Gentleman,  Col.  Manfel.,  whofe  innocent 
Blood  was  dcfign'd  to  be  ihed  by  that  Villain  j 
who  Hood  qualified  then  (as  he  doth  now)  with 
that  magnificent  Ti  le  of  the  Kmg's  Evidence} 
but  as  foon  as  Colonel  Manfel  urged,  that  he 
was  Pillory'd  twice,  l§c.  our  worihipful  King's 
Evidence  was  clap'd  up,  and  Col.  Manftl  left  at 
Liberty. 

L.C.J.  Have  you  that  Record  here? 

Anderfon.   I  have  not. 

Sir  John  Keling.  We  pray  we  may  go  on 
then. 

Mr  Ser.  Strode.  Set  up  Dr.  Oates.  Dr.  Oates, 
will  you  tell  what  you  know  of  this  Mitter? 

Oates.  My  Lord,  he  is  a  Prieft.  I  can  in  Sin- 
cerity fay  it}  I  have  heard  him  fay  Mafs  my 
felf. 

L.  C.  J.  Where? 

Anderjon.  'Tis  very  true,  I  did  it}  bur,  my 
Lord,  I  will  fhew  you,  Mafs  is  no  Proof  of 
a  Prieft:  For,  i.  The  Statute  makes  a  DiflN^- 
rence  between  fiying  Vlaf-,  and  being  a  Prieft} 
in  puniftiing  Prielts  with  Death}  but  faying  of 
Mafs,  with  a  pecuniary  Mul6t  of  loo  Marks,  and 
a  Year's  Impnfonment. 

Oates.  He  does  execute  the  Office  of  a  Prieft, 
for  I  have  been  at  Confeffion  with  him  as  a 
Prieft,  and  have  feen  him  confecrate  the  Sacra- 
men',  and  I  have  feen  his  Letters  of  Orders  as  a 
Pncft. 

L.  C.  J.  Did  he  wear  the  Habit  of  a  Prieft? 

Oates.  Yts,  at  Mafs. 

Mr.  Belwood.  Pray,  Sir,  are  you  fure  you  faw 
his  Orders  as  a  Prieft  ? 

Oates.  Yes,  1  did. 

L.  C.  J.  Of  what  Order  is  he? 

Oates.  A  Dominican  Fryar  he  is. 

L.  C.  J.    W  hat  can  you  fay  to  that  ? 

Anderfon.  I  can  fay  enough  }  but  what  can  I 
fay  againft  the  King's  Evidence?  YourLordfhip 
fees  this  makes  a  very  fine  Jingle,  but  there  is  no 
Proof  of  it. 

L.  C.  J.  We  can  go  no  further  than  the  Evi- 
dence. He  fiys.  You  are  a  Dominican  Fryar: 
That  he  heard  you  lay  Maf, :  That  he  faw  you 
confecrate  the  Sacrament.  And  I  am  fure  you  al- 
low none  but  a  Prieft  to  do  thar. 

Anderfon.  I  underftand  by  the  Laws  of  Eng- 
land., that  lam  try'd  upon  a  Statute  which  makes 
Priefthood  a  Crime.  Now  I  will  ask  Mr.  Oates 
a  Qycftion :  Mr.  Oites^  can  you  prove,  that  I 
received  Orders  from  the  See  of  Rome?  You 
are  to    prove,    by  this  Statute,   three  things  a- 
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gainft  me,  I  am  trycd  upon  a  Penal  Sra  utr, 
which  ought  to  be  cunftruid  maft  in  favour  of 
the  Prifoner. 

Mr.  Juft.  Pemberton.  Ask  him  any  Qiicftions, 
if  you  will,  but  this  is  not  your  Time  for  ar- 
guing.    , 

L.C.J.  Look  you,  wc  muft  do  with  you  as 
we  have  done  with  others,  and  will  do  with  the 
reft.  If  you  mean  that  this  Statute  iTiould  never 
have  any  Effcft,  that  is,  that  the  Prielts  Ihallnoc 
be  conviftcd  as  fuch,  unlcfs  we  can  produce  Wu- 
ncftes  that  faw  them  take  Orders,  then  you  have 
avoided  all  the  Statute}  but  if  lb  be  it  be  plain- 
ly proved,  that  you  have  done  the  -^fts  of  a 
Prieft,  thofe  that  none  are  allow'd  of  to  do,  or 
undertake  to  do,  but  a  Prieft,  is  not  this  a  Satif- 
fa£);ion,  and  a  plain  one  too,  to  your  felf  and  all 
the  World,  that  this  Ilfue,  Whether  you  arc  a 
Prieft,  or  not  a  Prieft,  is  well  proved  in  the  Af- 
firmative? 

Oates.  My  Lord,  I  faw  his  Letters  of  Or- 
ders. 

Anderfon.  My  Lord  Chief  Juftice,  I  would 
fpeak  a  little  to  what  you  fay. 

Mr.  Juft.  Pemberton.  Look  you,  Sir,  you  muft 
not  have  fuch  Liberty  as  this  granted  to  you. 
You  may,  if  you  will,  ask  Qucftions,  but  it  is 
not  your  Time  to  difpute. 

Mr.  Juft.  Jones.  You  muft  not  invert  the  Or- 
der of  Trials.  When  a  Witnefs  is  call'd,  he 
muft  give  his  Evidence.  If  you  will  ask  him  a- 
ny  Queftions,  you  may  do  it.  But  if  you  will 
obfcrve  any  thing,  you  have  time  to  do  it  when 
the  King's  Witnefles  are  all  heard. 

Mr.  Juft.  Atkins.  Dr.  Oates,  the  Prifoner  did 
not  underftand  fure  what  you  faid.  Did  not  he 
conftfs  to  you  he  had  Orders  from  Rome? 

Oates.  Yes,  he  did  confefs  fo. 

L.  C  J.  You  confefted  it  your  felf. 

Anderfon.  My  Lord,  how  comes  it  to  pafs,  that 
I  did  not  come  here  in  a  Yellow  Coat,  and  was 
arraigned  for  a  Fool,  and  not  for  a  Tray  tor? 
If  1  am  a  Prieft,  that  I  fhould  tell  him  I  was  fuch 
an  one. 

L.  C.  J.  Nay,  I  can't  tell,  becaufe  ynu  did  not 
put  it  on.  If  you  would  ask  him  any  Qiieftions, 
do. 

Anderfon.  Yes,  Whether  you  do  know  me  to 
be  an  Engliftjman?  And  whether  you  faw  me 
take  Orders  from  the  See  of  Rome  ? 

Oates.  You  faid  you  were  an  Engliftoman.^  and 
a  Gentleman,  and  the  Son  of  an  Engtifh  Gentle- 
man. 

L.  C.  J.  Do  you  deny  you  are  an  Engliftji 
man? 

Andcrfon.  I  am  not,  nor  no  Man  \s  to  be  rry'd 
upon  a  Prefumptiou}  'tis  but  a  Conceit  in  Law 
and  penal  Laws  are  to  be  taken  ftridly,  and  in 
favour  of  the  Prifoner. 

L.  C.  J.  Methinks  you  fpeak  very  like  an£«- 
gliftjman 

Mr.  Belivood.  My  Lord,  we  call  now  Mr.  Bed- 
low.  You  know  the  Queftion,  what  it  is  Sir, 
concerning  the  Prifoner's  being  a  Prieft. 

Bedlow.  He  is  a  Prieft,  and  an  EngUftjman,  if 
his  Mother  was  honeft,  and  he  honedly  born  • 
for  he  is  Mr.  Anderfon''s  Son  of  Oxfordftnre,  a 
Gentleman  of  i  or  \ool.  a  Year}  I  know  him 
and  his  Father  very  well. 

Anderfon.  My  Lord,   could  I  but  apprehend 

that   I  lay   under  fo  great  a  Guilt,   as  to  have 

been  acquainted  with  fo  great  a  Rogue  as  this 

<S  1-  Fellow 
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Fellow  is,  I  would  have  been  my  own  Execu- 
tioner, and  not  have  expefted  my  Sentence  at 
this  Bar. 

L.  C.  J.  Do  you  know  him  wellf 
jiedloiv.  Very  well,  both  him  and  his  Father  j 
his  Father  is  an  OxfordJJoire  Gentleman. 

Jnderfon.  Now  I  think  I  iTiiill  prove  the 
Rogue  perjui'd :  Is  my  Lord  Chief  Bavon  in  the 
Court? 

Court.  Yc5,  he  iy. 

Jnderfon.  Why  then  my  Father  has  the  Ho- 
nour to  be  well  known  to  his  LordAip,  who 
knows  this  to  be  falfc. 

L.  C.  Baron  *.  No,  no,  Mr.  Bedlow.,  he  is  a 
Gentleman's  Son  ot  Qiiality  m  Lirtcolnfiire. 

L.  C.  J.  You  are  miltaken,  you  are  milhken, 
his  Father  is  a  Lincolnpire  Gentleman. 

4ndcrfon.  And  yet  this  Rogue  is  upon  his 
Oiithj  but  indeed  all  his  Life  is  full  of  fuch  Mi- 
flakes. 

"  Bedlow.  I  don't  know,   my  Lord  Privy- Seal's 
Nephew  told  me  fo. 

L.  C.  J.  But  what  fay  you  to  him,  as  to  his 
being  a  Pricft  ? 

Bidlow.  I  have  heard  him  fay  Mafs. 

L.  C.  y.  Did  you  ever  receive  the  Sacrament 

from  him  ?  r  j    - 

Bedloiv.  Never.     But  I  have  feen  him  admi- 
nifter  the  Sacrament,  and  he  was  in  a  Frieft's 
Habit. 
L.  C.  J.  Where  ? 

Bedlow.  I  think  it  was  at  the  Fenetian  Refi- 
dcnt's}  I  am  fure  it  was  at  fome  of  the  Ambaf- 
fadors  Houfes. 

Jnderfon.  This  Matter  is  fo  unlikely,  I  know 
not  what  to  fay  to  it. 

Mr.  Juji.  Pemberton.  Will  you  ask  him  any 
Quellions? 

Jnderfon.  Upon  my  Salvation  I  never  fiw  him 
before. 

Mr.  Juft.  Dolben.  It  is  a  ftrange  thing,  that 
you  fhould  take  upon  you  to  fay  upon  your  Sal- 
vation you  never  faw  him  :  How  many  might 
come  into  a  Room,  and  you  not  fee  them  while 
you  are  at  Mais  ? 

L.  C.  J.  He  might  fee  you,  tho'  you  did  not 
fee  him  :  He  might  come  in,  and  you  not  fee 
him. 

Mr.  Juji.  Jtkins.  Is  that  any  Argument,  or  a- 
ny  thing  to  the  Purpofc,  or  docs  that  contiadift 
the  Evidence?  Does  the  Minifter,  or  ought  he 
to  know  all  his  Congregation  whillt  he  is  in 
preaching? 

/inderjon.  I  never  faw  him,  I  fay.  My  Lord, 
I'll  give  you  but  one  Argument,  which  is  call'd 
Jrgumentum  congruenticc. 

Mr.  Juft.  Jones.  Will  you  ask  him  any  Quc- 
ftions? 

Jnderfon.  To  what  purpofe  will  it  be  for  me 
to  ask  him? 

Bedlow.  When  he  was  firfl;  taken  I  was  not 
ftirring;  but  while  I  was  making  ready  they 
told  me,  There  was  one  lufpcfted  to  be  a  Prielt. 
I  heard  him.  fpeak  in  the  next  Rocm,  and  I 
knew  his  Voice,  and  faid,  That  is  Mr.  jKder- 
jon.  1  prefently  knew  his  Tongue  before  1  faw 
him, 

L.  C.  J.  You  knew  him  very  well  then? 

Bedlo-w.  I  never  hd  any  great  Convcrfe  with 

the  Man:    When  he  was  taken  they  asked  mc. 

If  I  knew   any  thing  of    this   Man   about   the 

Piot?   1  told  them,  Noj  but  he  was  in  Orders 


from  the  Church  of  Rome.,  for  1  heard  him  fiy 
Mafs  at  fuch  a  Place.  He  tolJ  me,  laid  he,  I 
have  been  in  Orders,  but  I  revok'd  them,  and 
turned  Prctellanr. 

Mr.  Bclwood.  Set  up  Mr.  Prance.  Pray,  Sir, 
tell  what  you  know. 

Prance.  My  Lord,  I  have  heard  him  i.iy  Mafs 
fcveral  times  at  PVild-Honfe  ■■,  and  he  hath  given 
the  Sacrament  there,  and  I  have  ice n  him  take 
Confeffions 

L.  C.  J.  How  often  ? 

Prance.  Several  times. 

L-  C.  J.  Then  you  know  him  very  well  ? 

Prance.  Yes,  very  well. 

Jnderfon.  I  never  law  him  in  my  Life. 


L.  C.  J.  But  he  hath  feen  yc^Vi. 
Jnderfon.  My  Lord  Chief  Juftice,  I  will  bring 
WiinellVs  to  prove.  That  I  did  never  fay  Mafs  ac 
JVild- Houfe.,  nor  went  to  the  Chapel;  For  fome 
(forfooth)  would  needs  have  me  to  have  been 
Excommunicated  tor  writing  for  the  King's 
Temporal  Jurildiftinn  over  ail  his  Subjefts  (in- 
dependant  of  the  Pope)  as  appears  by  a  Letter 
of  the  Bifhip  oi  London  on  my  behalf  to  SirC/f- 
ment  Jrmigcr. 

L.  C.  J.  How  long  have  you  known  him? 
Prance.  Seven  Years. 

L.  C.  J.   How  often  have  you  feen  him  fay 
Mafs? 
Prance.  A  dozen  times. 

Jnderfon.  It  may  feem  flrange  that  I  (hould 
have  the  Impudence  to  deny  what  this  worthy 
Gentleman  fays.  Mr.  Prance.,  dare  you  fay  you 
know  me  ? 

L.  C.  J.  Why,  were  you  never  there? 
Mr  Juft.  Jones.  Well,  well,  will  you  ask  hirrt 
any  Qucltions? 

Jnderfon.  Who  did  I  give  the  Sacrament  to? 
Prance.  A   whole   Rail- full  hath  been  at  the 
Sacrament  at  a  timcj  feveral  People  I  have  feen 
receive  it  from  him. 

L.  C.  J.  Did  he  deliver  the  Sacrametit  to 
you? 

Prance.  No,  he  did  not,  I  commonly  received 
at  Sumcrfet'Houfe. 

Air.  Serj.  Strode.   We  have  done,  my  Lord. 
Mr.  Juft.  Jones.     The   King's    Council    have 
done  with  their  Evidence,  and  now  you  may  fay 
what  you  will. 

Jnderfon.  My  Lord  Chief  Juflice,  may  I  fpeak 
now  ? 

L.  C.  J.  Yc?,  you  may. 

Jnderfon    My  Lord,  nil  the  World  knows  mc, 

and  I  am  known  to  mofl  of  the  dignified  Clergy 

in  EngLnid :     My  Lord  Bifhop  of  London.,   and 

Dr.  Lloyd.)  and  the  Bifhop  of  Durham  lent  to  me 

to  tell  mc,  that  if  they  knew  of  my  Trial  they 

would  be  here.    My  Lord,  1  have  lain  under  an 

ill  Ccnfure  for  Scribbling  and  Writing  againfl; 

the  Temporal   Power  of  the  Church   of  Rome. 

I  never  faid  Mafs  in  any  Popifh  Church,  I  am 

confident,  ihefe  ten  Years }  that  I  have  faid  Mafs, 

I  won't  deny.     I  would  not  tell  a  Lye  to  lave 

my  ov/n   Lifej  nay,  nor  would   I  tell  a  Lye  co 

take  away  the  Life  of  the  grcarcll  Villain  upon 

Earth  -,  no,  not  that  Rogue  {Pointing  ro  Dangef- 

field.]  Bur,  my  Lord,  1  protcfl:  there  is  not  one 

Word  true  that  hath  been  fworn  agamit  me,  but 

what  Dr.  Oates  hath  faid  concerning  my   faying 

Mafs.     Oh !  my  Lord,  I  would  not  deny  it  if  I 

were  to  be  hang'd  prefently  j   and  is  not  that  a 

great  Evidence  of  my  Innocence  atid  Sincerity? 

But 
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Do  you  imagine  there  fhouldbcno  Proof  to  con- 
vict you  upon  that  Scatute,  unlcfs  wc  produce 
fome  WitncfTes  that  adually  faw  you  take  Or> 


But  this  does  not  prove  that  I  am  guilty  of  what 
I  am  accufcd  for  j  for  I  am  Indi6ted  upon  a  Pe- 
nal Statute,  and  three  things  muft  be  proved 
Itriftly  to  bring  mc  within  that  Law:  Fir(t,  that 
I  am  an  Englijhman 

L.  C.  J.  'Tis  proved  you  are  an  Oxfordjhire 
Man. 

Jnderfon.  No,  my  Father  is  LincolnJJnre^  and 
my  Lord  Chief  Baron  knows  him. 

L.  C.  Baron.  I  dorinow  a  Gentleman  of  that 
Name  there. 

Bedlow.  1  was  told  he  was  Oxfordjhire. 

Mr.  Juji.  Dolben.  He  fpeaks  himfelf  to  be  an 
EngUJJjman.  All  the  World  knows  it  by  your 
Speech, 

uinderfon.  I  know  my  Father  is  fo. 

L.  C.  J.  Why  do  you  deny  it  your  fclf? 

Anderfon.  'Tis  one  thing  to  deny  it,  and  ano- 
ther thing  to  have  it  proved  fo  :  1  am  not  to 
prove  it,  they  are. 

L.  C.  y.  He  fays  you  are  fo. 

Anderfon.  He  talks  like  a  Parrot:  Thefe  things 
are  to  be  proved  ftriftly  j  no  Man's  Life  is  to  be 
taken  away  by  Prefumption;  which  is  but  aCon- 
ceit  in  Law,  and  ought  not  to  overthrow  that 
Maxim  of  Law,  that  Penal  Laws  ought  to  be 
taken  mod  ftriftly  in  favour  of  the  Prifoner  : 
And  I  ought  to  be  proved,  ad  literam^  within 
the  Lawj  and  that  according  to  the  Scatute 
made  fincc  his  Majefly's  happy  Reftoration,  by 
two  lawful  Witnefles}  and  not  only  by  two  law- 
ful, but  by  two  credible  Witnefles  too.  I  fup- 
pofe  the  Gentlemen  of  the  Jury  being  apprized 
of  thefe  my  Exceptions  to  thefe  Witnefles,  not- 
withftanding  give  Credit  to  them,  whom  per- 
haps they  would  not  trufl:  for  6d.  in  their  Shops, 
and  make  themfelves  their  Compurgators  j  and, 
as  in  waging  Liaw,  do  take  it  upon  their  Con- 
fcience,  that  what  thefe  Rogues  fay  is  true, 

L.  C.  J.  So  they  do. 

Mr.  Juft.  Dolben.  If  thefe  things  are  not  well 
proved,  nothing  will  be  proved. 

Mr.  Juft.  Atkins.  Have  you  any  Witnefl'es  that 
you  would  call? 

Mr.  JuJi.  Pemberten.  If  you  will  call  any,  you 
may. 

Anderfon.  How  fliall  I  call  them,  when  I  did 
not  know  of  my  Trial. 

^  .^„  Mr.  Recorder*.    If  you  will  fend 

jeftlriel  ^^^     f°''  *"y  Witnefles  the  Court  will  ftay, 
if  they  be  to  anything  material. 

Anderfon.  My  Lord,  I  have  againft  this  Gen- 
tleman, Mr.  Dangerfield^  almofl:  all  the  Prifoners 
of  the  King' s- Bench  for  Witnefles. 

L.  C.  J.  Call  them,  and  name  them. 

Anderfon.  Mr,  Adderly.,  Mr.  Puller,  who  can 
fay  that  I  never  drunk  a  Pot  of  Ale  with  this 
Man  while  he  was  there. 

L.  C.  J.  Who  would  you  fend  for  ? 

Anderfon.  Thofe  Perfons,  to  prove  that  I  had 
a  Grudge  and  Prejudice  againll  this  Man,  and 
that  I  defired  to  be  removed  co  Nexvgate  for  that 
very  Reafon. 

Mr.  Juft.  Dolben.  But  the  Queftion  is.  Whe- 
ther you  be  a  Prieft,  or  no?  And  you  can't  fend 
for  any  one  that  knows  you,  but  will  fay.  That 
he  hath  taken  you  for  a  Prieft  all  along, 

Anderfon.  But  ftill  'tis  but  a  Prefumption,  not 
a  Proof. 

Mr.  Juft.  Dolben.  The  Jury  is  to  be  Judge  of 
that,  how  far  that  goes. 
L.  C.  J.    What  do  you  cxpeft   for    Proof? 
Vol.  II. 


dcrs  ? 

Anderfon.  Yes,  I  fuppofe  fo,  my  Lord,  becaufe 
Penal  Statutes  are  to  be  taken  (hid!/. 

L.  C.  J.  Look  you  then,  How  vain  would 
you  make  a  Statute  of  England.,  the  Laws  of  your 
Country  ?  How  idle  a  Thing  were  it  to  ex- 
pea  any  Poflibility  of  Proof,  fuch  as  to  con- 
vift  a  Prieft,  if  this  be  the  Interpretation  of  the 
Law,  That  no  Man  fhould  be  conviftcd  by  a 
Jury  upon  this  Statute,  but  one  againft  whom 
two  Witneftcs  ftiould  fwear  they  law  him  take 
Orders?    Where  can  we  find  fuch  a  Witnefs? 

Anderfon.  Admit  that  this  Law  were  thus  eva- 
ded, yet  there  would  be  no  Inconvenience,  and 
I  will  prove  it  to  your  Lordfliip  by  Authority: 
It  was  the  Opinion  of  all  the  Judi^es,  delivered 
about  nine  Years  ago  to  the  King  and  Council, 
upon  a  Queftion  about  Laws  againft  the  Rcmifi 
Recufants;  they  all  agreed,  That  this  Law  was 
only  made  ;'«  terror  em. 

Mr.  J  lift.  P  ember  ton.  Look  you.  Sir,  you  muft 
not  talk  fo,  it  is  not  to  be  permitted. 

Mr.  Juft.  Dolben.  Will  you  go  to  Arraign  the 
Judges  here? 

L.  C.  J.  No,  no}  the  King's  Council  did  ve- 
ry honeltly  and  prudently  upon  that  Matter  : 
For  faid  Sir  John  Keling^  'Tis  very  true,  our 
Kings  have  nor,  fince  this  Law  was  made,  put 
the  Statute  in  Execution  unto  Rigor,  'till  you 
your  felves  occafioncd  it  :  But  ftill  the  Law  was 
a  good  Law,  and  abfolutely  necefl~ary  at  its 
making,  as  neceflary  as  the  Prefervation  of  the 
Queen's  Life,  and  the  Quiet  of  her  Dominions; 
and  now  'tis  become  as  neceflary  for  the  Prefer- 
vation of  the  Proteftant  Religion,  which  all 
your  Arts  are  employ'd  to  undermine  j  and  more 
neceflary  again,  for  the  Prefervation  of  our 
King's  Life,  againft  which  your  Contrivances 
are  fo  bent. 

Mr.  Juft.  Pemberton.  Do  you  think  that  you 
fhall  be  heard  here  to  difpute  againft  the  Law, 
and  fay  it  was  no  Matter  for  the  Law,  it  is  a 
void  Lavv}  and  fcandalize  the  Judges,  that  they 
gave  it  for  their  Opinion,  that  it  was  only  in 
terror  em  ? 

Anderfon.  No,  I  difpute  for  the  Law. 

Mr.  Juft.  Pemberton.  You  muft  employ  your 
Time  otherwife,  if  you  intend  to  be  heard. 

Anderfon.  Then  this  is  that  I  require}  Idefire 
thefe  things  may  be  proved :  Firft,  That  I  am 
an  Engliftjman^  and  then  I  took  Orders  from  Rome, 
and  then  chat  I  abode  here  contrary  to  the  Sta- 
tute, which  Things  in  this  Penal  Statute  muft 
be  proved. 

L.  C.  J.  You  have,  upon  the  matter,  prov'd 
the  Firft  your  felf  in  your  Appeal  to  my  Lord 
Chief  Baron,  that  he  knew  your  Father,  who  is 
a  Lincolnfiire  Man. 

Anderfon.  I  might  be  bred  and  born  beyond 
Sea,  tho'  my  Father  was  fo. 

L.  C.  J.  If  you  will  give  no  Proof  to  the 
contrary,  a  little  Proof  will  ferve  the  Jury's  Turn, 
hearing  you  fpeak,  and  knowing  your  Father  was 
a  Lincolnftjire  Gentleman. 

Anderfon.  No  Negative  can  be  fworn,  they 
muft  prove  the  Affirmative. 

L.  C.  J.  That  will  turn  the  Proof  upon  you 
to  the  contrary. 


6L 
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A  reafonable  Proof  againft     A6ts  which  none  but  a Prieftamongft  them  does; 


A/r.  Juji.  Atkins 
you,  with  fuch  Probability,  will  put  it  upon  you 
to  difprove  it.  .,       ^  > 

Mr.  Juft.  Pemherton.  Look  you,  Mr.  Ander- 
fo»,  if  you  have  any  Witneflcs  to  call  for,  or 
fend  for,  the  Court  will  give  you  Leave  to  Hand 
by  a  little  and  fend  for  them  >  but  if  you  conti- 
nue to  argue  in  this  manner,  the  Court  will  give 
their  Direftions  to  the  Jury. 

L.  C.  J.  But,  Mr.  Anderfony  the  Court  will 
do  you  all  the  Juftice  that  can  be  expefted.  If 
you  have  any  material  Witnefles  to  be  fent  for, 
the  Court  will  have  Patience  till  they  comej  but 
then  you  mull  be  fure  they  are  material  Witnef- 
fes,  for  we  will  not  go  to  lofe  time  upon  a  bare 
Surmife.  If  it  be  only  to  prove  this  Negative, 
that  Mr.  Da»gerfield  was  never  in  your  Company 
in  the  King's-Bench,  it  Will  fignify  nothing,  for 
there  are  three  Witnefles  without  him. 

Mr.  JuJl.  Pemberton.  Have  you  any  Witnefles 
to  prove  that  you  were  born  beyond  Sea,  or 
any  thing  that  is  material,  we  will  ftay  for  them. 
Mr.  Juji.  Ellis.  There  is  nothing  now  in  que- 
ftion,  but  whether  you  be  an  Englijhman  and 
a  Prieft}  and  if  you  can  prove  that  you  are  not 
fo,  you  fay  well.  But  I  think  you  deny  not  now 
but  that  you  are  a  Prieft,  only  you  would  have 
us  prove  that  you  are  an  Englijhman.  Your  Speech 
betrays  you,  and  there  is  fo  much  Evidence  a- 
gainft  you,  that  I  have  not  heard  in  any  Cafe  as 
I  know  of.  And  all  your  Witnefles  will  be  to 
little  Purpofe. 

Jnderfon.  Only  this  I  defire  to  obferve.  That 
I  have  been  a  Man  always  countenanced  by  the  bcft 
of  Kings,  and  his  Privy-Council  j  and  if  the  Par- 
liament had  not  been  diflTolved,  1  had  been  pro- 
tc£tcd  by  the  Parliament :  Now  I  fay,  if  your 
Lordfliips  think  me  worthy  of  any  Confidera- 
tion  (as  I  have  been  a  Man  that  have  given  fe- 
veral  Teftimonies  of  my  Loyalty,  and  Obedience 
to  the  Government)  I  defire  your  Lordfliips 
would  plcafe  to  ftay  till  you  know  the  King's 
Pleafure. 

L.  C.  y.  You  know  where  you  muft  apply 
your  felf  for  thatj  we  are  barely  upon  our  Oaths, 
and  fo  is  the  Jury  too,  to  try  the  Fad,  whether 
-you  be  a  Prieft  j  and  this  I  will  tell  you,  and  I 
muft  fay  to  you,  I  dare  appeal  to  your  ownCon- 
fcience,  whether  this  Ifliie,  your  being  a  Romifli 
Prieft,  is  not  as  plainly  and  evidently  prov'd,  to 
the  Satisfaftion  of  all  Mankind,  as  any  thing 
cart  be  ? 

Anderfon.  But  'tis  all  by  Prefumption  ftill. 
L.  C.  J.  Well,  Gentlemen  of  the  Jury,  the 
Matter  that  he  infifts  upon,  are  two  things j 
Firft,  fays  he.  You  have  not  prov'd  me  to  be  an 
EngUpiman,  and  yet  at  the  fame  time  he  appeals 
to  fuch  as  knew  his  Father  to  be  an  Englijh 
Gentleman  i  and  his  Language,  his  Tongue  be- 
trays him.  'Tis  true,  fome  kind  of  Evidence  is 
to  be  given,  that  he  is  an  Englijhman.,  he  himfelf 
tells  you,  that  he  is  born  of  EugliJh  Parents  j  but 
'tis  a  foreign  Matter,  that  he  fliould  be  born  be- 
yond Sea.  And  if  it  were  fo  really,  then  it  comes 
on  his  fide  •,  if  he  can  produce  any  Witnefs,  he 
fays  fomethingi  otherwife  we  leave  it  to  you, 
v;hether  you  are  notfatisficd  in  your  Confciences, 
by  hearing  him  fpcak,  and  underfl;anding  who 
his  Father  was,  that  he  is  an  Englijhman.  The 
next  thing  is  for  his  being  a  Prieft:  I  do  not  know, 
nor  can  there  be  expefted  a  plainer  Proof  than 
this  that  hath  been  given,  becaufe  he  doth  thofe 


he  fays  Mafs,  he  confecrates  the  bacrament,  he 
takes  Co«fe{fion,  he  gives  Abfolution,  and  all  this 
proved  by  four  Witnefl"es. 

Anderfon.  That  the  Clerk  does  at  Mafs,  he 
gives  Abfolution. 

L.  C.  y.  Does  or  can  any  but  a  Prieft  Ab- 
folve  ? 

Oates.  My  Lord,  the  Ckrk,  he  that  ferves  ac 
Mafs  at  that  Time,  givcs^ro  forma  Abfolution 
to  the  Prieft,  without  which,  the  Prieft  cannot 
approach  to  the  Altar  j  after  he  hath  made  a  ge- 
neral Con  feflion  for  the  whole  Congregation,  the 
Clerk  abfolves  the  Prieft,  that  he  may  abfolvc 
the  Congregation. 

L.  C.  y.  Well,  the  Fa£t  rs  plain  upon  you  j  we 
muft  never  expeQ:  to  convift  a  Prieft  upon  this 
Statute,  if  fuch  Proof  is  not  fufficienc. 

Mr.  yujl.  Dolhen.  He  does  acknowledge  that 
Dr.  Oates  hath  heard  him  fay  Mafs. 

L.C.y.  Go  on  to  the  next. 

Mr.  Belwotru.  The  next  we  will  try,  fliall  be 
yames  Cerker.  [^fVith  'whom  the  yury  ivas  charged, 
as  with  the  other.~\ 

Mr.  Bel-wood.  May  it  pleafe  your  Lordfliip, 
and  you  Gentlemen  of  the  Jury  -,  James  Corker ^ 
the  Prifoner  at  the  Bar,  ftands  Indifted  for  High- 
Treafon,  for  that  being  born  within  the  King's 
Dominions,  and  made  a  Prieft  by  Authority 
from  the  See  of  Rome^  did  traiteroufly  come  and 
abide  in  England^  contrary  to  the  Law.  To  this 
he  hath  pleaded  Not  Guilty. 

L.  C.  y.  Well,  call  your  Witnefles. 
Mr.  Serj.  Strode.   Dr.  Oates^  Mr.  Bedloiv^  and 
Mr.  Prance.     {JVho  "were  all  fworn.']     Dr.  Oates., 
pray  tell  my  Lord,  and  thefe  Gentlemen,  whac 
you  know  of  this  Mr.  Corker's  being  a  Prieft. 

Oates.  My  Lord,  he  hath  faid  Mafs  at  Somer- 
fet-Houfe  j  and  before  the  Proclamation  and  De- 
claration in  1674,  made  againft  the  Catholicks, 
he  was  one  of  the  Queen's  Pricfts,  he  is  a  5«- 
nediSline  Monk,  and  he  hath  faid  Mafs  at  Somer- 
fet-Houfe  j  and  I  have  heard  him  fay  Mafs  at  the 
Savoy. 

L.C.y.  InaPrieft'sHabit? 
Oates.  Yes,  I  have  feen  him  in  a  Monk's  Ha- 
bit. 

Corker.  When? 

L.  C.  y.  Have  you  ever  feen  him  give  the  Sa- 
crament ? 

Oates.  Yes,  I  received  the  Sacrament  from 
him  my  felf. 

L.  C.  y.  Where? 
Oates.  In  the  Savoy. 

L.  C.  y.  Did  he  confccrate  the  Sacrament? 
Oates.  Not  that  that  I  received  j  I  cannot  fay 
whether  he  did  or  no. 

L.  C.  y.  Do  any  Adminifterthe  Sacramentbut 
Priefts? 

Oates.  They  are  in  Orders  fiift.  And  'tis  a- 
gainft  the  Laws  of  the  Church  for  any  but 
Piiefts  to  do  it. 

L.  C.  y.  None  ufe  to  do  it  but  Priefts,  do 
they? 

Oates.  I  can't  tell ;  but  he  that  I  took  it 
from,  I  always  took  to  be  a  Prieft :  Befides,  I 
faw  his  Patent  to  be  Bifliop  of  London  i  and  they 
don't  ufe  to  make  them  Bifhops  before  they  be 
Priefts. 

L.  C.  y.  Did  he  fliew  it  you  ? 
Oates.  I  faw  it. 

Mr.  yujl.  Atkins. 
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Mr.  Jufi.  Atkins.  From  whom  was   that  Pa- 
tent? 
Oales.  It  was  from  the  Sec  of  Rome. 
Mr.  Jujl.  Atkim.  Under  what  Seal  was  it  ? 
Oates.  I  can't  tell  that ;  but  I  remember  that 
I  faw  the  Patent. 

L.  C.  J.  Well,  will  you  ask  him  any  thing? 
Corker.  When  was  it  that  you  heard  me  fay 
Mafs? 

Oaies.  The  firft  time  that  I  heard  him  fay 
Mafs  is  near  upon  three  Years  ago  j  and  then  I 
heard  him  fay  Mafs  about  the  laft  Winter  was 
two  Years, 

L.C.J.  How  often  have  you  heard  him  fay 
Mafs. 

Oates.  Several  times  j  a  dozen  times  I  be- 
lieve. 

Corker.  Was  there  any  body  with  you  when 
you  heard  me  fay  Mafs  ? 

Oates.  I  believe  there  was  an  whole  Church 
full  at  Somerfet-houfe. 

Corker.  Can  you  nominate  any  in  particular  ? 
Mr.  Juft.  Atkins.   How  can  he  do  that  ?   He 
fays  there  was  an  whole  Church  full. 

Mr,  Juft.  Pembertori.  Will  you  ask  him  any 
more  Queftions  ? 
Corker.  No. 

Mr.  Serj.  Strode.   Then  fee  up   Mr,  Bedlow. 
Pray  Sir,  will  you  tell  my  Lord  and  the  Jury, 
what  you  know  of  Mr.  Corker's  being  a  Prieft. 
■  Bedlow.  I  have  feen  him  wear  the  Habit  of  a 
Benedi^ine  Monk,  before  the  fupprcfling  of  the 
Convent  in  the  Savoy,  and  I  have  feen  hiracon- 
feffing  feveral  People  in  Somerfet-houfe. 
L.  C.  J.  And  gave  them  Abfolution  ? 
Bedlow.  Yes. 

L.  C.  y.  Do  they  ufe  to  let  them  fee  when 
they  confefs  ? 

Bedlow.  They  confefs  in  publick,  but  they 
{^eak  fo  foftly  wc  can't  hear  ;  but  the  whole 
Chapel  fometimes  may  be  full  of  People  Con- 
f effing. 
L.  C.  J.  When  was  this  ? 
Bedlow.  About  four  or  five  Years  fince,  when 
Father  Lathum  was  there. 

L.  C.  J.  Did  you  ever  hear  him  fay  Mafs  at 
Father  Lathum's  ? 

Bedlow.  No,  I  never  faw  him  fay  Mafs,  but 
only  confefs. 

L.  C.  J.  Did  you  never  fee  him  deliver  the 
Sacrament  ? 

Bedlow.  No,  my  Lord, 
Corker.  When  you  faw  me  in  my  Habit,  was 
it  when  you  came  to  Father  Lathurri's  ? 

Bedlow.  I  judge  fo,  it  was  feveral  times,  with 
feveral  of  them. 

Corker.  Can  you  nominate  any  one  that  faw 
me  at  the  lame  time? 

Bedlow.  There  were  a  whole  Chapel  full  of 
Catholicks, 

Mr.  Juft,  Pemberton.  That  is  no  great  matter 
whether  he  can  or  no, 

Mr.  Juft.  Atkins.  'Tis  an  immaterial  Que- 
ftion.  Why  do  you  ask  it? 

Bedlow.  My  Lord,  what  I  did  was  done  fo 
privately,  that  if  I  went  but  from  Strand-bridge 
to  the  Monks,  I  either  took  a  Boat  and  went  by 
Water,  or  a  Coach  and  went  round  about,  to 
avoid  fufpicion. 

Mr.  Belwood.  Then  fet  up  Mr.  Prance.  Pray 
Sir  tell  what  you  know  of  this. 

Prance.  I  have  heard  him  fay  Mafs  at  Mr. 
Pafion'%  in  Dukefireet. 


Z.C. 7.  How  often?  .,.. 

Prance.  Never  but  once.  * 

Corker.   When,  Sir? 
Prance.  It  may  be  two  Years  ago, 
Mr.  Juft.  Atkins.  That  is  anochcr  Place  too, 
Mr.  Corker. 

L.  C-  y.  Have  you  any  thing  to  ask  him  ? 
Corker.    No,  my  Lord. 

L.  C.y.  What  have  you  then  to  fay  for  your  fclf? 
Corker.  My  Lord,  this  I  have  to  fay  for  ray 
felf,  and  I  do  proteft  ic  to  be  true  :    I  never  in 
my  Life  did  fay  Mafs  or  hear  Confcffions  at  So- 
merfet-houfe. 

L.  C.  y.  What  fay  you  to  Mr.  Pajlon's,  ? 
Corker.  No,  nor  at  Mr.  Pafton\  j  nor  ever  was 
in  the  Company  of  that  Man,  nor  ever  faw  him 
there  in  my  Life,  to  my  knowledge. 
L.  C.  y.  That  may  be. 

Corker.  I  likewife  proteft,  that  I  never  faid 
Mafs  in  any  publick  Place  fince  I  was  born. 

L.  C.y.  It  may  be  you  count  not  Mr.  Pajlon's 
a  publick  Place. 

Corker.  If  it  be  a  private  Place,  then  I  fhould 
know  who  v/ere  in  the  Company,  and  who  were 
admitted  there. 

L.  C.  y.  No,  you  were  not  two  or  three  Years 
ago  fo  nice  and  cautious  whom  ynu  admitted  to 
fee  you  in  the  Exercife  of  whac  you  call  your 
Religion}  becaufe  the  Execution  of  the  Law 
was  not  fo  ftnft  as  now-a-days  ic  is.  And  there- 
fore 'tis  very  probable,  and  may  very  well  be, 
that  you  were  at  Mr.  PafiorC%  Houfe,  and  yec 
not  know  all  the  Company. 

Corker.  But,  I  fay,  I  never  did  fay  Mafs  there. 
Mr.  Juft.  Pemberton.  Here  are  three  Wicnefles 
againft  you,  and  do  you  think  your  bare  Word 
Will  be  taken  againft  their  three  Oaths? 

v;r.  Recorder.  What  fay  you  to  the  Savoyy 
Mr.  Corker}  1  ask  you,  becaufe  I  would  know 
whether  you  can  fpeak  Truth  in  any  thing. 

Corker.  I  would  not  tell  a  Lie,    iho  1  fhould 
thereby  fave  my  Life :  And    I  do  again  proteft 
before  God  and  the  Court,    I  never  in  my  Life 
faid  Mafs  or  heard  Confeffions  at  Somerfet-houfe 
Chapel,  nor  at  Mr.  Pafon's  in  Dukejireet.     And 
as  to  the  Savoy,  feeing  I   will  bs  fincere,  I  fhall 
only  fay,   that  as  my  Denial  will  not  clear  me, 
fo  I  beg  I  may  not  be  my  own  Accufer. 
/,.  C.  y.  Here  is  one  hath  fwore  it. 
Corker.  'Tis  only  Oates,   my  Lord. 
L.  C.  y.  Well  Gentlemen  of  the  Jury,  you 
hear  what  is  proved  againft  him  by  three   Wit- 
nefle.':,  that  they  heard  him  fay  Mafs  and  receive- 
Confeffions,   and  deliver  the  Sacrament.     They 
tell  you  what  Order  he  was  of,   and  that  they 
faw  him  do  the  Ads  of  a  Prieft. 

Corker.  I  appeal  to  all  the   World  that  ever 
came  to  Somerfet-houfe,    whether   ever  any  one 
heard  me  fay  Mafs  there. 
L.  C.y.  Here  is  one  bath. 

Mr.  Serj.  Strode.  We  will  try  IViUiam  Marfial 
next,  \_iyho  was  charged  upon  the  yury  as  the  others.'] 

Mr.  Belwood.  May  it  pleafe  your  Lordfhip, 
and  you  Gentlemen  of  the  }\iry,lPllIiam  Marjhal, 
the  Prifoner  at  the  Bar,  ftands  Indifted  for  High- 
Treafon.  The  Offence  is  not  for  being  a  Priefl: 
barely  j  but  that  he  being  born  an  EngUJbman, 
within  the  King's  Dominions,  and  having  re- 
ceived Orders  from  Rome,  did,  againft  the  Laws 
of  the  Kingdom,  come  and  abide  here. 

Mr.  Serj.  Strode.   Swear  Dr.  Oates  and   Mr. 

BedloTt. 
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was  done.']     Dr.  0<i/m,  pray 


Bedlow.     [ff^bicb 

ftand  up.  ^  ,«     »^    /T   « 

L.  C.  J.  What  can  you  fay  to  Mr.  Marjbal  s 

beingaPrieft? 

Oa/«.  I  have  heard  him  fay  Mais  in  the  .S"*- 
voyy  and  I  have  fecn  him  in  that  Pofture  that 
the  Priefts  are  in  when  they  jgive  Abfolution. 

L.  C.  J.  Have  you  feen  him  in  a  Prieft's  Ha- 
bit fay  Mafs  ?  „      ,     . 

Oates.  Yes,  in  his  Habit  as  a  Benedintne 
Monk. 

Mr.  Juft.  Jones.  Did  you  ever  fee  him  give 
the  Sacrament? 

Odtes.  Yes,  and  confecrate  the  Hoft. 

Mr.  Juft.  Jones.  Well,  have  you  any  thing  to 
ask  him  ? 

Marjhal.  When  was  this? 

Oates.  I  have  known  him  thefe  three  Years 
to  be  a  Prieft. 

Marfial.  That  is  a  Year  longer  than  you  knew 
mc  at  the  Trial. 

Oates.  It  is  a  great  while  fince  that  Trial. 

L.  C.  J.  Ay,  that  is  a  good  while  ago. 

Marjlial.  But  where,  Mr.  Oates,  and  when? 

Oates.  At  the  Savoy. 

Marpal.  When? 

Oates.  Within  the  compafs  of  three  Years, 
feveral  limes. 

Marjhal.  How  does  that  aflFord  me  any  occa- 
fion  of  Defence  ?  I  can  make  no  Plea,  unlefs  he 
afcertains  Time. 

Mr.  Juft.  Pemberton.  'Tis  good  Evidence,  with- 
out confining  himfclf  to  precife  time. 

L.  C.  y.  He  fays  a  dozen  times  within  that 
compafs. 

MarJJjal.  But  why  does  he  not  name  fome  par- 
ticular time  i  for  unlefs  he  name  the  time,  how 
is  it  poffible  for  us  to  difprove  him  ? 

L.  C.  y.  He  tells  you  many  times  in  three 
Years. 

Marjbal.  But  when  ? 

L.  C.  y.  Why,  within  three  Years. 

Mr.  Juft.  Dolkn.  What  if  he  could  tell  you 
when? 

Marjhal.  Let  him  name  the  Day,  then  we 
could  difprove  him ;  and  let  him  name  the  day, 
and  if  I  do  not  difprove  him,   I'll  be  hang'd. 

L.  C.  y.  'Tis  an  improper  Queftion  that  you 
ask. 

Mr.  Juft.  Pemberton.  H*  is  not  bound  to  name 
the  Day. 

Oates.  Well,  T  will  pitch  upon  a  Day  now. 

Marjhal.  When  was  it? 

Oates.  Several  times  laft  Summer  was  Twelve- 
month. 

Marjhal.  What,  before  the  Plot? 

Oates.  Several  times  in  that  Summer  before 
the  Plot  was  difcovered  j  and  feveral  times  the 
Winter  before,  when  I  came  over  from  Spain. 

Marjhal.  Did  you  hear  me  fay  Mafs  before 
you  went  over  to  Spain? 

Oates.  Yes  I  did. 

Mr.  Juft.  Dolben.  Call  another  Witnefs. 

Mr.  Belwood.  Mr.  Bedlow. 

Mr.  Serj.  Strode.  Pray  will  you  tell  what  you 
know  of  Mr.  MarJJml. 

Bedlow.  I  know  a  great  deal  of  him. 

L.  C.  y.  What  of  his  being  a  Prieft? 

Bedlow.  1  have  feen  him  in  his  Habit  of  a 
BenediSiine  Monk  in  the  Savoy. 

L.  C.  y.  Have  you  heard  him  fay  Mafs? 

Bedlow.  No,  my  Lord,  I  have  not :  But  he 
hath  been  preparing  to  go  to  take  Confeffions. 


L.  C.y.  Did  he  own  himfelfto  be  a  Prieft? 

Bedlow.  He  was  in  the  Habit  of  a  Prieft,  but 
I  never  faw  him  execute  any  part  of  the  Office 
of  a  Prieft. 

Mr.  Juft.  Pemberton.  Did  you  hear  him  declare, 
that  he  hath  been  going  at  any  time  to  take  Con- 
feflion  ? 

Bedlow.  The  Monks  have  faid  when  he  hath 
been  gone,  that  he  went  to  take  Confeflions. 

L.  C.  y.  Upon  your  Oath,  Have  you  ever 
heard  him  own  himfelf  to  be  a  Prieft,  or  ever 
fay,  that  he  was  going  to  take  Cnnfeflion? 

Bedlow.  No,  my  Lord  j  but  1  have  feen  him 
in  a  Monk's  Habir,  and  within  half  an  hour 
he  was  in  a  fecul ir  Hibit :  For  when  they  went 
abroad  they  took  Confeflions  in  their  fecular 
Habit. 

L.  C.  y.  How  often  have  you  feen  him  in  a 
Monk's  Habit  ? 

Bedlow.  I  do  not  know  whether  it  were  more 
than  once;  and  I  asked  then,  Where  is  our  Fa- 
ther going  ? 

Mr.  Juft.  Pemberton.  And  what  faid  they  to 
you  ? 

Bedlow.  He   was  going  to  take   Confeflions. 

Mr.  Juft.  Dolben.  Have  not  you  your  fclf  been 
confcfled  by  Marjhal  ? 

Bedlow.  No,  my  Lord. 

L.  C.  y.  What  fay  you  to  him,  will  you  ask 
him  any  Queftions? 

Marjhal.  I  do  not,  I  think,  need  to  ask  this 
Witnefs  any  Queftions. 

L.  C.  y.  That  (hall  be  obferved  for  you,  if  it 
be  to  your  advantage.  If  you  have  any  thing  to 
fay  for  your  felf,  pray  fpcak  it. 

Marjhal.  If  there  be  but  one  Witnefs,  what 
need  I  make  any  Defence  ? 

/,.  C.  y.  What  fay  you  to  Mr.  Oates's  Tefti- 
mony  ? 

Marjhal.  As  for  Mr.  Oates,  if  your  Lordihip 
will  but  promife,  that  it  Ihall  not  prejudice  me, 
as  to  the  point  of  having  but  one  Witnefs,  I 
have  much  to  fay  for  my  felf:  But  I  think  I 
need  not  trouble  your  Lordihip  with  ir. 

Sir  yohn  Keling.  Were  not  you  here  when 
Marjhal  was  tried  for  the  Plot  ? 

Bedlow.  Yes. 

Mr.  Juft.  Pemberton.  You  muft  not  ask  him 
any  Queftions  about  that. 

Marjhal.  My  Lord,  I  fay,  if  your  Lordihip 
will  but  grant,  that  the  Witneflcs  may  have  free 
Accefs,  and  go  away  fafe 

Bedlow.  I  believe  the  Court,  upon  his  Trial, 
was  fatisfied  that  he  was  in  Orders,  received 
from  the  Church  of  Rome. 

Sir  yohn  Keling.  Swear  Mr.  Prance.  \Jin3ich 
was  done.']  What  did  you  hear  him  fay  at  his 
laft  Trial? 

L.  C.  y.  This  is  hard  Evidence  truly. 

Mr. Juft.  yones.  If  he  would  do  it  voluntarily 
of  himfelf,  he  might,  we  did  not  ask  him  the 
Queftion. 

Prance.  My  Lord,  I  ftood  juft  by  him  when 
he  ftood  at  the  Bar,  and  I  heard  him  fay  this 
to  the  other  Man  Mr.  Corker,  though  we  are 
Priefls,  this  does  not  reach  us. 

L.C.y.  But  is  this  good  Evidence? 

Prance.  I  did  hear  him  fay  he  was  a  Prieft. 

Mr.  Juft.  Pemberton.  We  did  all  hear  him  fay 
fo,  I  believe. 

Mr.  Juft.  Atkins.  I  dare  fay  none  of  the  Court 
asked  him  the  Queftion. 

MarJJ^al 
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Mar/ljal.   Becaufc   fome   have  received   nrcat 
Ahulcs.  ^ 

Mr.  Juft.  y^ikim.  Ic  was  f.j  faid,  buc  notmado 
out. 

Mr.  Juft.  Pemberton.  There  was  only  one 
ion  thuc  cume  here,   and  affirmed  fo,  but  h< 


Miijhd  My  Lp>rd,  I  was  not  a^Iced,  nnr  had 
any  occalion,  and  certainly  I  fhould  not  pick 
an  occiUion  to  condemn  my  Iclf :  If  f  did  it,  I 
did  u  wichouc  occillon.  Bclidjs,  my  Lord,  I 
humbly  conceive,  that  there  mult  be  Proot  a- 
gaiiill  a  Man,  or  his  Confeflion  won't  make  him 
Ouiity. 

iVii.  Juft.  Pemberton.  I  would  not  have  you 
coo  fure  of  that. 

Marjhal.  Certainly  if  a  Man  do  confefs  at  a- 
aoihcr  time,  without  Proof  againll  him  that 
will  not  do. 

Mr.  Jult.  Pemberton.  I  believe  the  Jury  will 
take  your  own  Gonfcflion. 

L.  C.  J  Do'i'c  be  over-confident  of  that,  for 
we  have  Mem  iries  too  as  well  as  you. 

Mr.  JulK  Pemberton.  You  are  nit  bely'd  by 
Mr.  Prance,  1  beieve,  M'.   Vlarjh  il. 

Mr.  Juil.  Ellis.  If  he  have  contefs'd  it,  that  is 
fure  Pro  if  enough 

Sir  John  Keling.  Swear  Mr.  Dugdak.  \^Which 
was  done.']  You  were  at  the  laft  Trial,  Sir  :  I 
only  ask  of  you.  Can  you  remember  any  thing 
of  thi'.? 

Dugdak.  To  the  beft  of  my  remembrance,  I 
heard  him  own  that  he  was  a  Priell. 

Sir  John  Keling.  Then  fay  what  you  can  for 
your  fclf. 

Mirfhal.  Mv  Lord,  I  hive  only  one  material 
Witnefs  againlt  me.  They  fiy  that  I  faid  fo  j  if 
I  did  fay  lo,  I  mull  lay  it  to  the  Ciurt  ;  and  if 
ic  was  to  the  Court,  it  mull  be  upon  fjoic  Que- 
ftioh  asked  me. 

L.  C.  J.  You  muft  not  fay  fo;  I  am  afraid 
if  you  appeal  to  the  Coilrt,  it  will  do  you  no 
good. 

Mr.  Juft.  Dolben.  It  is  plain  that  you  are  fo 
frte  of  your  Difcourie,  that  you  might  fay 
things  that  were  not  pertinent. 

L  C.  J.  'Ti  nor  proper  for  the  Court  to  give 
Evidence;  if  we  did  we  fhould  do  you  little 
Service  in  rhis  matter. 

Mdrjhxl.  I  do  believe  I  {hill  receive  all  Juftice 
from  the  Ciurt.  And  I  hive  experienced  it  fo 
already.  Now  as  to  the  prefent  Tellimony  a- 
gaind  me,  I  conceive  that  only  Mr.  Oates  is  a 
material  Witnefsj  no  one  elfe  fwears  that  they 
ever  faw  riie  officiate  or  perform  the  Duty  of  a 
Priell.  As  for  Mr.  Oates,  he  fays  he  heard  me 
fay  Mifs  1-veral  times  the  lift  Summer  before 
the  Plot.  And  Mr.  Oates  did  fay  he  was  prefent 
ifl  June,  J  lily  t  ""d  Aiigufi.  Sir  William  fValler, 
tho  he  was  pleafed  to  forget  other  things,  yet 
did  remember  that,  and  did  tellifie  that  he  law 
me  in  June,  J^^b'i  ^"'^  Aiiguft.  Now  then  I 
humbly  conceive,  if  he  heard  me  fiy  Mjfs  at 
any  time  in  that  Summer,  it  muft  be  in  one  of 
thofe  three  Months.  Was  it  in  any  one  of 
them? 

Oates.  My  Lord,  I  came  over  in  April  from 
St.  Omers,  and  1  did,  as  I  remember,  hear  him 
fay  Mdfs  one  time  before  I  went  again,  and 
heard  him  fay  it  feveral  times  after,  which  was 
about  the  middle  of  June,   I  think. 

Marjhal.  Now  I  fay,  if  this  Honourable  Court 
will  but  pleafe  to  promife,  that  the  Witnelfes 
that  come  hither  Ihall  come  and  go  faPe,  I  be- 
lieve t'^cre  are  WitncfTes  that  may  contradid 
Dr.  Oates. 

L.  C.  J.  What  can  your  Witneffes  prove  ? 
you  muft  nor  make  Bargains  with  the  Court. 

Mr.  Juft.  Pemberton.  Why  fhould  you  fufpcfl 
(hat  your  WitnefTes  (hould  not  go  free? 


Per- 

he  did 

not  prove  ir. 

Mr.  Recorder.  And  the  Court  did  fay  thatthty 
fhould  be  punifhed  that  did  it. 

L.  C.J.  The  Witnelfes  none  of  them,  ihit  I 
know  of,  were  abufeJ. 

Bedlow.  It  was  only  the  King's  Witneffes  that 
have  been  abufed. 

L.  C.  J.   What  can  your  Witneffes  prove? 

Marfl,:il,  He  came  over  the  24th  of  April, 
and  I  can  prove  that  from  the  beginning  of  A- 
pril,  to  the  end  of  July,  \  was  not  within  thrce- 
icore  Miles  ot  London. 

Oates.  As  to  his  Officiating  as  a  Priefl,  I  can- 
not fpeak  pofitively  as  to  the  Time,  but  I  think 
in  lalt  Summer  was  twelvemonth. 

Mr.  Juft.  Dolben.  He  fays,  he  thinks  he  did 
once  m  that  time,  but  he  is  fure,  that  he  did  fee 
you  feveral  times  that  Summer, 

MarJJml.  But  what  part  of  the  Summer  ? 

Oates.  From  the  time  of  my  coming  over  a- 
gain,  to  the  time  of  the  Difcovery  of  the  Plot. 

L.C.J.  When  was  it  that  you  heard  him 
f5rft  ?  ' 

Oates.  When  I  heard  him  firfl  was  in  the 
Year  1577,  before  I  went  into  Spain  :  I  went 
away  in  the  Month  of  /fpril,  and  i  am  fure  he 
faid  Mafs  before  I  went  into  Spain  ;  and  when  I 
came  back  again  in  the  Winter,  I  came  in  No- 
vember, and  llay'd  in  Town  about  ten  Days,  and 
then  went  to  the  Savoy  and  heard  him  fay 
Mafs.  ^ 

Marjhal.  What  November  ? 

Oates.  Before  the  Summer  I  came  out  of 
Flanders. 

L.  C.  J.  He  fays  he  went  into  Spain  in  A- 
pril,  (77.) 

MarJJjal.  And  he  heard  me  fay  Mafs  before  he 
went  over? 

Oates.  Yes. 

MarJJjal.  Pray  look,  my  Lord,  Mr.  Oates  will 
confels  himfelf,  he  was  but  newly  reconciled 
to  the  Church  of  Rome  a  little  while  before  he 
went. 

Oate^.  I  was  reconciled  to  the  Church  en 
AJIi-vjcdnefday^  and  Twent  in  April  following. 

Marjhal.  Where  did  you  hear  me  fay  Mafs 
then  ? 

Oates.  In  the  Savoy,  at  that  time,  before  I 
went  into  Spain. 

Marjljal.  Do  you  pretend  to  have  known  thd 
Savoy  ever  before  your  coming  back  again  ? 

Oates.  Yes,  I  do. 

Mr.  JuH.  Pemberton.  He  does  fwear  ir. 

MarJJjal.  So  he  does,  but  he  can't  prove  ir. 
Mr.  6.^tes  came  over  in  the  Company,  as  he  fays, 
of  Mr.  Thimbkby  and  Mr.  Hitchcock,  and  by  his 
Means  he  did  get  to  be  commended  to  be  re- 
ceived into  the  Order  of  the  BencdiHincs,  and  he 
was  then  fent  to  Mr.  Pickering  in  order  to  it } 
Now,  my  Lord,  is  it  credible  that  Mr.  Oates 
having  no  acquaintance'  with  the  Savoy  before 
he  had  acquaintance  with  Mr.  Hitcljcock,  which 
was  when  he  came  from  Spain,  fhould  hear  me 
fay  Mafs  before  he  went  thither  ? 

Mr.  Juft.  Pemberton.  All  this  is  but  a  Story  to 
the  Court.  ,   .  . 

^~^'-'--         L.C.J. 


I  ooo  89.  7he  Trial  of  William  Marllial,  3 1  Car.II. 


L.  C.  y.  What  a  wild  Inference  do  you  make 
from  this  unlriLclligible  Bufinels  ? 
MarJJial.  Mr.  Oates  fays  fo  himfclf. 
Mr.Juft.  Dolben.  We  all  know  you  fiid  Mafs 
fo  openly  in  the  Savoy^  that  any  l^cople  what- 
foever  might  come,  and  you  did  not  know  who 
they  were. 

L.  C.  J.  Though  he  was  not  one  of  your  Or- 
der, yet  he  might  know  you. 

Marjhal.  To  my  knowledge  there  were  never 
three  Malfe-s  f.iid  m  the   World  at  the  Savoy. 

Mr.  Juit.  Dolben.  The  World  knows  the  con- 
trary. 

MarJJjal.  Let  Mr.  Oatcs  be  pofuive  in  any  thing, 
and  we  will  dilprovc  him. 

Mr.Jull.  Pemberton.  He  hath  gone  as  near  it 
as  is  neccffaryj  he  tells  you,  after  his  Reconci- 
liation, b-  fore  he  went  over  into  Spain. 

Marjlod.  But  I  fay,  he  could  not  be  at  tht  Sa- 
voy before  he  was  acquainted  there,  and  1  can 
bring  WicnefTes  to  prove,  that  I  was  not  then 
?it  x.\\t  Savoy  •■,  but  I  pray,  my  Lord,  will  thcfe 
Witnefles  do  ms  any  good  ? 
L.  C.  y.  What  will  they  prove? 
Marjhal.  That  all  the  Summer,  from  the  be- 
ginning of  April  to  the  end  of  the  Summer,  I 
was  in  the  Country,  threefcore  Miles  from  Lon- 
don. 

Oates.  I  am  not  fo  pofitive  in  that,  my  Lord, 
but  as  near  as  I  remember,  before  I  went  into 
Spain  again.  Your  Lordlhips  all  know  chat  I 
was  not  fo  pofitive  as  to  any  one  timej  but  the 
Summer  before  the  Plot  broke  out,  1  heard  him 
fay  Mafs  feveral  times  in  the  Summer. 

L.  C.  y.  Now  he  is  pofitive  that  he  faw  you 
fay  M-ifsin  the  Summer  before  the  Plot  was  dif- 
covered.     The  Subftance  of  his  Depofitinn  was 
your  faying  Mafs,  the  Time  is  not  material;  He 
tells  of  a  nrjany  times  within  that  Compafs. 
MarJJjal.  How  fhiU  I  difprove  that  .'* 
Mr.  Recorder.    He  hath  given  you  one  parti- 
cular time  from  Jp-wednefday^  when  he  was  re- 
conciled to  Rome,  till  he  went  to  Spain  in  yfpril. 
MarJJjal.  If  he  names  Times,  then  I  am  able  to 
difprove  him:    And  he  did  name  one,  but  when 
he  faw  me  offer  to   prove  by   Witneffcs,    that  I 
was  not  then  in  Town,  he  goes  off  from  it. 

Mr.  ]u{\..  Pemberton.  'Tis  impofiible  for  Wit- 
neffes  to  be  poficive  to  a  Day,  a  Week,  or  fuch 
a  thing. 

Mr.  Juft.  Ellis.  How  is  it  poffibleto  be  fo,  un- 
Icfs  it  be  a  thing  that  he  had  taken  fuch  parti- 
cular notice  of,  as  to  intend  to  fwear  to  it,  and 
give  Evidence  about  ic  afterwards :  Now,  I  be- 
lieve Dr.  Oates  at  th;n  time  had  no  thoughts  of 
giving  Evidence  as  to  any  fuch  matter  j  but  this 
he  is  pofitive  in,  That  he  did  hear  you  fay  Mafs 
at  the  Savoy. 

MarJJjal.  My  Lord,  if  Mr.  Oates  had  fiid  he 
had  feen  me  Officiate  at  Somer/et-hou/e  or  IVild- 
houfe,  it  might  have  been  fomething  like  ;  but 
at  the  Savoy  it  is  known,  that  none  are  let  in 
but  Friends,  nor  could  Mr.  Oates  come  in,  but 
upon  a  particular  Acquaintance. 

L.  C.  y.  How  does  that  appear  fo? 
MarJJjal.  By  thofe  thar  live  in  the  Houfe. 
Mr.  JnH.  Pemberton.  You  muft  not  fpend  the 
Court's  lime  in  this  manner  of  Difcourfe  :  If 
you  have  any  Witneffes  that  you  think  in  your 
fflf  are  material,  the  Court  will  fuffer  you  to 
call  them,  and  pray  call  them  prefently. 

MarJJjal.   Here  is  the   Houfe  keeper  her  felf 


that  will  witncfs  that  fhc  never  faw  Mr.  Oates 
there. 

L.  C.y.  If  the  Great  'Turk  had  come  there 
with  a  pair  of  Beads  and  a  Crucifix,  you  would 
have  let  him  come  in:  But  in  the  mean  time, 
Mr.  Oates.,  you  have  given  him  a  pretty  compafs 
of  time,  whereby  he  hach  an  opporcunity  of 
difproving  wha  you  fay  :  And  you  give  him  one 
particular  fhort  timcj  but  can  you  give  any 
time  afterwards  m  the  Summer  you  fpeak  of, 
within  any  month,  or  two,  or  three  >  becaufe 
you  lay  at  feveral  times  ? 

Oates.  I  cannn  be  pofitive,  but  I  will  tell 
you,  one  time  was  the  Sunday  before  they  held 
their  Confpiracy,  which  was,  I  verily  believe, 
the  Sundiy  before  the  2  :  ft  of  Augufl. 

L.  C.  y    Do  you  'jelieve  it  was  in  Jugujl  ? 
Oates.  Yes  I  d),    and  confine  my  felf  to  the 
Month  ot  Auguil 

MdrJJjAl.  Ttien  call  Ellen  Rigby. 
Oates.  1    was  acq  lainced     with   Mr.  Pickering 
foon  after  my  being  reconcileJj    and  being  ac- 
quainted wiih  him,  I  went  along  with  him  fe- 
veral times  CO  the  Savoy 

Mr.Juft.  Pemberton.  What  do  you  talk  of  one 
Hitchcock.,  and  I  know  not   whom  j    he  was  ac- 
quainted with  Pickering  before. 
MarJJjal.  When,  my  L'lrd  ? 
L.  C.  y.  Prefently  after  he  was  reconciled. 
Mar/Jjal.  Well,    but    you  pretend  now,   that 
fince  you  came  over  here  you  were  in    the  Sa' 
voy  i   Had  you  a  Key  to  gi  t  in  ? 

L.  C.  y.  He  was  reconciled  on  Afij-ivednefday.^ 
he  went  in  April  zo  Spain. 
MarJJjal.  Here  is  Ellen  Rigby. 
L.  C.  y.  Well,    what   would  you  have  with 
her? 

Marjhal.  I  ask,  D>d  fhe  ever  fee  Mr.  O.Jtes  in 
the  Summer  before  lall  ? 

Mr.Juft.  Pemberton.  Don't  you  lead  your  Wit- 
nefs  with  fuch  Qucftions. 

L.C.y    Do  you  know  Mr.  Oates  ? 
Rigby.  I  have  feen  him  when  I  faw  him  come 
to  ask  Chai  ity  of  Mr.  Pickering. 
L.  C.y.  How  often? 
Rigby.  Twice  or  thrice. 
L.  C.y.  What  time  in  the  Summer? 
Rigby.  I  cannot  fayj    but  I  faw  him  in  Sum- 
mer was  Twelvemonth. 

0-Ttes.  Why  then  did  not  this  Woman,  when 
fhe  knew  this  Evidence  that  would  lay  a  blemifli 
upon  me,  come  and  give  it  for  Pickering,  to 
have  favcd  him? 

Mr.  Juft.  Dolben.  Will  you  give  me  leave  to 
ask  this  Wonjan  this  Qucftion>  Whether  fhe 
ever  heard  you  fay  Mafs? 

McirJJj.il.  Ay,  my  Lord,  with  all  my  heart  j 
and  if  ihe  fiys  llie  hath,  I  will  be  hang'd  with- 
out any  more  .ado. 

Mr.  Juft.  Dolben.  Then  you  are  fure  your  Pro- 
felyces  will  fay  any  thing  you  would  have  them? 
Marjhal.  I  my  felf  am  a  perfed  Stranger  to  the 
Savoy,  in  a  manner. 

Mr.Juft.  Pemberton.  Is  he  not  acquainted  with 
the  Savoy  ? 

Rigby.  Yes,  he  was  there  one  month  when 
Pickering  was  taken. 

MarJJjal.   Pray  ask  her    whether  ever,  before 

Mr.  Oates  went  over,  ftie  faw  him  in  the  Savoy. 

L.  C.y.  You  (hall  have  your  Queftion  ask'dj 

but  do  you  think  you  can  build  upon  that}  if 

(he  did  not  fee  him,  he  did  not  fee  you?   Did 

you 


i679-  O.  B.     a  Romifli  Prieft,  for  High-Treafon.        i ooi 


you  ever  fee  Dr.  Oate%  there  betwixt  March  and 
jipril,  before  he  went  over  into  Spain  ? 

R'lgby.  No,  there  was  no  body  in  the  Houfe 
but  Mr.  Pickering. 

L.  C.  y.  Was  there  never  Mafs  faid  in  the 
Houfe  ? 

Rigl>y.  Yes,  while  her  Majefty's  Servants  were 
in  the  Houfe. 

L.  C.  J.  But  was  there  Mafs  never  faid  fince 
in  the  Houfe?       ^ 

Rigby.  Never  fince  I  came  out  of  it,  which 
was  a  Twelvemonth  ago. 

Mr.  Juft.  Pemherton.  Was  there  not  Mafs  f^iid 
in  three  or  four  Years  time  there  ? 

Righy.  Not  in  our  Houfe,  I  lived  but  in  one 
Houfe. 

Marjhal.  I  call  her  to  know,  whether  Dr. 
Oates  was  there  ?  And,  my  Lord,  here  is  that 
which  I  infift  upon  •,  That  none  is  let  in  there 
to  hear  Mafs,  but  thofe  that  have  fome  particu- 
lar Acquaintance  and  Intimacy  in  the  Houfe. 

L.  C.  y.  She  onlyfpeaks  to  one  particular  part 
of  the  Houfe  >  fhe  can't  fay  but  Mafs  was  faid 
in  the  other  parts- 

Rigby.  There  was  no  Mafs  faid  there,  that  I 
fenow  of. 

L.  C.  y.  Why,  was  there  no  Mafs  faid  but  in 
that  particular  Houfe  you  liv'd  in  ? 

Rigby.  I  can't  fay  that. 

L.  C.  y.  But  the  Queftion  is,  whether  ever 
you,  Mr.  Oates,  faw  him  fay  Mafs  in  this  Wo- 
man's Houfe  ? 

Oates.  I  do  not  know  that  I  ever  faw  this 
Woman  in  all  my  Life,  before  the  Trial. 

Marjhal.  He  came  there  under  a  difguifcd 
Name. 

L.  C.  y.  He  tells  you  he  went  along  with 
Pickering. 

Oates.  Pickering  ferv'd  the  Mafs. 

L.  C.  y.  Well,  call  your  Witnefles,  if  you  have 
any  other. 

Marjhal.  I  can  prove  that  I  was  out  of  Town 
the  whole  Summer,  from  the  beginning  of  jtpril 
to  the  end  of  the  Summer  :  But  if  Mr.  Oates 
will  not  ftand  to  any  time,  I  cannot  be  able  to 
difprove  him :  But  then  I'll  only  offer  one  or  two 
things  more. 

L.  C.y.  When  did  you  come  to  London?  in 
jfugufi  ? 

Marjhal.  I  will  tell  you  as  near  as  I  can  to  a 
day.  I  came  in  the  middle  of  Bartholomew  Fair, 
which  begins  the  i4th  of  Augujl. 

L.  C.  y.  So  it  was  the  latter  end. 

Mr.  Juft.  Pemberton.  Well,  if  you  have  any 
Witnefles, call  them,  and  donotfpend  the  Court's 
time  in  vain. 

Marjhal.  My  Lord,  I  have  fomething  very 
material,  I  think,  to  offer :  The  only  material 
Witnefs  that  is  now  againft  me,  was  a  Witnefs 
againft  me  in  my  laft  Trial  :  Now  I  do  con- 
ceive, that  I  being  found  Not  Guilty  at  the  laft 
Trial,  that  Witnefs  ought  to  be  look'd  upon  as 
perjur'd  :  And  I  appeal  to  the  Court,  whether 
it  were  fo  or  no. 

Mr.  Juft.  Atkins.  That's  a  falfe  Colle£tion, 
Mr.  Marjhal. 

L.  C.  y.  'Tis  a  ftrajige  inference  you  make  : 
Do  you  think  that  every  Witnefs  is  perjur'd,  be- 
caufe  the  Jury  don't  find  according  to  what  he 
fays  ?  He  is  not  perjur'd,  for  he  may  fwear  true, 
and  the  Jury  not  believe  him. 

Marjhal.  I  ground  it,  my  Lord,  upon  what 
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my  Lord  yones  faid  to  the  Jury  thnt  fat  upon 
Coleman;  who  at  their  going  out  told  them,  ci- 
ther they  were  to  find  him  Guilty,  or  bring  in 
two  Men  perjur'd.  Thus  it  was  his  Opinion, 
that  the  finding  of  the  Jury  contrary  to  the  Evi- 
dence, did  make  them  perjur'd}  and  there  was 
none  of  the  Court  did  oppofe  him. 
Mr.  Juft.  7owi.  What  then? 

Marjlial.  And  if  this  were  the  Scnfc  of  the 
whole  Court,  That  a  Man  muft  either  b:  found 
Guilty,  or  the  Witncffcs  perjur'd  j  that  is  my 
Cafe,  and  he  is  not  to  be  bcliev'd. 

L.  C.  y.  See  how  unconfcqucntially  you  talk: 
The  Court  might  fay,  that  ynu  muft  believe 
thefe  Men  perjur'd,  if  they  fwcar  a  polltivc 
thing  and  you  find  it  not:  But  if  you  make  ufe 
of  it  thus,  that  therefore  they  are  perjur'd,  'tis 
falfc,  for  they  are  not  fo  till  they  be  Conviftcd 
upon  Record  :  And  tho'  the  Jury  don'c  believe 
them,  yet  they  may  fwear  true. 

Marfial.  Tis  true. 

L.C.y.  Then  you  make  no  inference  from 
it. 

Marfaal.  My  Lord,  I  am  before  the  fame 
Court  that  I  was  try'd  by  before,  and  before 
the  felf-fame  Judges,  who  know  that  upon  my 
Trial  he  was  not  believed,  and  therefore  is  per- 
jured. 

Mr.  Juft.  Pemberton.  You  muft  confider,  that 
fometimes  the  Jury  will  go  againft  the  Direftion 
of  the  Court  J  but  if  the  Wicnefs  be  not  believed 
by  them,  that  does  not  argue  that  he  does  not 
fwear  Truth,  or  is  perjur'd :  I  tell  yoa  my  Bro- 
ther yones  might  fay,  You  muft  find  this  Man 
Guilty,  or  think  thefe  Men  perjur'd :  Many 
limes  a  Judge  will  fay  fo,  but  the  Jury  often  find 
againft  the  Direftion  of  the  Court}  Ihall  thefe 
Men  be  perjur'd  then  prefently  ? 

Mr. Juft.  yones.  There  were  two  pofitive  Wit- 
neffes,  as  pofitive  as  could  be  in  the  World,  and 
nothing  at  all  to  contradifl  them. 

Mr.  Recorder.  Will  you  give  the  Jury  leave  to 
believe  you,  Mr.  Marjhal?  For  you  your  felf 
faid  you  were  a  Prieft. 

Marjljal.  Yes,  if  I  faid  fo,  I  humbly  defire  the  ' 
Jury  to  take  notice  of  it,  that  they  are  the  felf- 
fame  Witnefles  that  brought  fuch  a  pofitive  Te- 
ftimony  the  laft  time}  which  if  the  Jury  had  be- 
lieved, they  muft  of  neceflity  have  brought  me 
in  Guilty  }  I  would  not  fpend  the  time  of  the 
Court,  but  I  would  obferve  this }  it  was  all  fworn 
pofitively,  That  I  did  confent  to  the  King's 
Death,  and  other  things. 

L.C.y.  You  had  the  better  luck. 

Marjhal.  Then  they  are  not  to  be  believed 
now. 

L.  C.  y.  This  is  to  no  purpofe,  neither  is  it  to 
be  fuffer'd:  For  you  break  in  contrary  to  all  the 
Laws  of  Praftice,  if  we  fuffcr  this  as  an  Argu- 
ment, That  becaufe  an  Evidence  was  not  believ- 
ed in  one  Cafe,  therefore  he  is  perjur'd  :  And 
the  Jury  gave  in  a  Verdift  contrary  to  the 
Witneffes,  that  therefore  he  is  perjur'd  in  ano- 
ther Cafe. 

Marfljal.  This  does  invalidate  the  TefHmony 
fure  of  fuch  a  Witnefs. 

L.  C.  y.  You  have  faid  it  often  enough,  come 
pray  conclude. 

Mr.  Juft.  Pemberton.  No,    Mr.  Marjhal,   you 
muft  not  be  fuffer'd  in  thefe  Harangues  to  im- 
peach the  Witnefles }  if  you  have  any  thing  ma- 
terial againft  Dx.  Oates,  or  if  you  can  (hew  any 
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Record  of  his  Conviftion  of  Perjury,    ic  maybe     vcral  times   heard  him  fay  Mafs,    that  he  hath 
f      erKjng  'ecn  him  dcUver  the  Sacrament,    and  fecn    him 

""jVIarfljai  My  Lord,  ic  is  for  my  Life,  and  'cis  Confecrate  the  Holl.  He  infilled  upon  it  how 
the  fccond  time  that  I  plead  for  my  Life,  much  often }  Mr.  Oates  fays,  ten  or  a  dozen  tim  s,  in 
bevond  my  expeaation-,  and  therefore  I  hope  1  what  time  he  cannot  charge  himftlt  particularly 
may  have  the  freedom  to  fpeak :  And  though  I  with  a  Month  or  two;  but  at  lalt  he  did  tell 
conlefs  this  Jury  is  not  obliged  to  proceed  accor-  him  pofitively,  becaufe  MarJJjal  faid  how  is  ic 
ding  to  the  Verdia  of  the  former  Jury  j  yet  this  poffible  I  can  make  my  Defence  to  general^,  un- 
Turv  as  well  as  that,  is  obliged  to  proceed  ac-  lefs  you  fix  lome  time?  Therefore  fays  he,  1  was 
cording  to  the  appearance  of  Truth  :  And  his  reconciled  to  the  Church  oi  Rome  on  yJJh-JVed- 
bcin"  found  falfe  m  his  Teftimony  the  laft  time,  nefday^  and  afterwards  between  that  and  ^prily 
ihouTd  make  him  of  no  Credit  here.  when  I  went  into  Spain,    1  heard  him  fay  Mafs, 

Vr  7«y?.  Dolben.  It  is  not  fo,  they  are  not  to  that  was  once;  but  I  heard  him  fiy  in  the  Sum- 
take  Notice  of  it,  unlcfs  you  bring  them  a  Re-  mer  feveral  times:  being  asked,  what  partj  he 
cord  of  Conviftion.  ^^   .^  %s,    I  cannot  fay  exnaiy,    but  I  think  in  the 

Mr  -Juli  Pcrnberton.  He  gave  a  good  Evidence  Month  of  Augnjt;  it  he  had  laid  any  thing  as  to 
then  no  doubt  of  it,  though  they  would  no  be-  the  particular  time  between  Jfi-lVednefday  an4 
,•        •  his    going    into     Spain^     ic    had     been    fome- 

Alr  'li'.l  Atkyns.  Upon  what  Grounds  that  thing,  but  againft  that  he  makes  no  pretence, 
Turv  weiu,'is  unknown  to  us.  .  as  to  his  faying  Mafs  in  the  Savoy,  that  can  con- 

MarUml.  Then  my  Lord,  another  thing  is  tradid  it.  U  he  can  Hill  he  Ihall  call  his  Wit- 
this  •  The  Law  does  except  againft  all  Witnefl'es  ntfles  that  can  prove  he  did  not  hy  Mais  between 
who  are  ftrongly  or  rationally  fuppofed  to  have  the  Ajh-WedKcjday  and  the  jipril  he  went  into 
a  Spight  or  Malice  againft  the  Prifoner,  much  Spain:  He  docs  indeed  fiy,  that  he  was  a  greac 
more  where  there  is  a  manifeftSign  that  he  hath  part  of  the  Summer  in  the  Country,  in  Jtim  and 
a  Malice.  Now  1  will  endeavour  to  fhew  how  'July  to  Bartholomew  Fair,  threcfcore  Miles  off} 
it  comes'to  my  Cafe:  Mr.  Oates  accufed  me  laft  but  to  that  Mr.  Oates  fays  ic  was  fomc  time  in 
lime  of  Trcafon,  and  that  in  the  higheft  nature j  Auguft,  and  fo  he  might  be  in  the  Country  till 
if  this  had  been  true,  he  had  fhewn  himfclf  a  then,  and  yet  fry  Mafs  after;  he  might  come  to 
uood  Subjeft,  and  me  Dilloyal:  And  the  Jury  Town  the  z6th,  or  zyth,  or  zSch,  and  he  mighc 
not  believing  him,  I  was  found  the  good  Sub-  be  here  \n  Aiiguft :  So  you  hear  no  Evidence  that 
ied:  Now  he  purfues  his  malice.  contradifts,    iuppofing  ic  proved  true,    what. he 

L  C.  7.  You  fliall  not  go  on  in  this  manner,  imagines  his  Wicnefl^es  can  fay;  the  laft  time 
and  make  fuch  notorious  falfe  inferences;  that  that  he  charges  him  to  have  faid  it  in  the  Sum- 
becaufe  it  was  not  found  according  to  his  Tefti-  mer,  may  be  true  according  to  his  own  Word 
mony  therefore  he  is  perjur'd :  The  Jury  did  and  ConfcfTion  when  he  came  to  Town.  Then 
not  believe  it,  might  not  he  fpeak  true  for  all  there  is  Mr.  Bedlotv,  he  only  tells  you  he  fawr 
that?  Hath  not  many  a  Witnefs  fworn  true,  yet  him  in  a  PrielVs  Habit,  but  he  did  not  fee  hitn 
the  Verdict  gone  againft  their  Evidence?  And  execute  the  Office  of  a  Pricft,  but  he  looked  up- 
therefore  you  don't  mind:  Ye  are  all  giddy-  on  him  as  aPrieft,  called  him  Father:  and  that  is 
headed,  if  you  once  get  a  thing  into  your  Heads,  all  that  he  charges  him  with  ;  that  is  concurring 
YOU  can't  get  it  out  again.  Evidence,  and  backs  Mr.  Oates,   but  alone  per- 

Mr.  Juji.  Atkyns.  If  the  Jury  did  not  believe  haps  ic  would  be  very  weak.  But  they  fee  up 
it    a  great  many  others  did.  here  Prance,    and  he  fays  dircftly,    that  at  the 

•  'l  C.  7.  All  you  build  upon  is  but  a  falfe  Con-  Trial  he  did  confefs  himfclf  to  be  a  Pricft;  and 
clufion;  becaufe  the  Jury  found  you  Not  Guilty,  he  fcems  to  deny  ic,  and  would  appeal  to  the 
therefore  they  found  him  perjur'd.  Court;    but  his  appealing  to  the  Court  would 

MarJIjal.  My  Lord  • not  help  him  in  that  Cafe.      So  I  leave  this  to 

Mr.  Jufl.  Pemberton.  Pray  Sir,  if  you  will  fpeak  you  upon  this  Evidence ;  if  you  believe  Mr.  Oates^ 
any  thing  that  is  material  and  modcft,  the  Court  that  fwears  he  faw  him  before  he  went  into 
will  admit  of  it ;  but  if  you  only  go  to  throw  Spain^  and  after,  fay  Mafs,  with  the  concurring 
dirt  upon  the  King's  WitnelTes,  Men  of  good  Evidence  of  Mr.  Bedlow,  that  faw  him  in  his  Ha- 
Reputation,  and  Men  that  have  Ihew'd  them-  bit,  and  with  the  fubfequent  Evidence  of  thofe 
fclves  honeft,  and  that  have  fpoke  Truth  all  a-  two  more  that  do  fwear  that  he  did  fay  fo,  you 
long;  ne'er  a  one  of  their  Teftimonies  but  what  muft  find  him  Guilty;  and  a  Man's  own  Con- 
is  confirm'd  by  another's;  fo  that  not  one  of  feffion  is  Evidence  againft  himfelf;  and  if  Mr. 
them  Hands  fingle,  and  for  you  to  fay  they  are  Marpal  will  recolleft  himfclf, _  he  would  not  be 
ill  Men.  ^°°  pofitive  in  that  Point.     If  all  thefe  Particu- 

Marpal.  My  Lord,  1  do  not  fay  they  are  ill  lars  faiisfie  your  Confcience,  I  fay,  that  he  is  a 
Men,    I  fpeak  of  Matter  of  Fad.  Romifi  Pricft,  you  muft  find  him  Guilty;  if  you 

L.  C.  J.  You  conclude  falfly;   and  if  you  did     are  unfatisfied,  you  muft  acquit  him. 
but  mind  it,  you  would  never  repeat  it  over  and 

over  again:  That  becaufe  the  Jury  did  not  be-  CI.  of  Cr.  Sec  ^miiam  RuJJ'el  to  the  Bar.  rVil" 
lievc  his  Evidence,  therefore  he  is  perjur'd :  Do  Ham  Ruffel,  alias  Napper,  holdup  thy  Hand: 
you  fuppofe  then  that  any  other  Jury  fliould  ne-  You  that  are  fworn,  look  upon  the  Prifoner  and 
ver  believe  him?  hearken  to  his  Caufe,  ^c. 

Marfial.  My  Lord,  1  reckon  his  Evidence  is  Mr.  Bel-wood.  May  it  pleafe  your  Lordlhip, 
not  fo  good;  and  if  I  am  found  Not  Guilty,  and  you  Gentlemen  of  the  Jury,  IVilliam.  Ruffel 
there  muft  be  Malice  in  him  to  accufe  me.  alias  Napper,    ftands  Indided  for  High-Treafon: 

■L.C.J.  Look  you  Gentlemen,  The  fingle  The  Offence  charged  in  the  Indidment  is.  That 
Queftion  is.  Whether  he  be  a  Romijh  Pricft  or  being  born  within  the  Kingdom  oi  England,  and 
no?  It  is  proved  by  Mr.  Oates^   that  he  hath  fc-     having  received  Orders  from  the  See  oi Rome, 


i6jg.  O.  B.     a  Romifli  Prk/^y  for  High-Treafon. 

To  this  he  hath 


he  did  come  and  abide  here, 
pleaded,  Not  Guilty. 

Mr.  Serj.  Strode.  Swear  Dr.  Oates^  and  Mr. 
Prance.  Dr.  Oates,  Will  you  tell  my  Lord  and 
the  Jury,  what  you  know  of  Mr,  Ruffd's  being 
a  Prieft  ? 

Oates.    My  Lord,    this    Rujfel  went   by  the 
Name  of  Napper.,   and  is  a  Francifcan  Fryar,   and 
I  heard  him  fay  Mafs  feveral  times  at  Wild-houfe. 
L.  C.J.  What,  in  his  Habit? 
Oates.  In  Prieft's  Habit. 
L.  C.J.  When  was  this? 
Oates.  The  laft  Summer  before  the  Plot}    I 
have  heard  him  twenty  times  fing  Mafs. 

Mr.JuJl. Jones.  Did  you  ever  lee  him  give  the 
Sacrament  ? 

Rujfel.   Where  pray  \vds  this  ? 
Oates.  At  Wild-houfe. 
Rujfel.  What  is  his  Name  ? 
L.  C.  J.  Oates. 

Rujfel.  I  do  not  know  him,  1  fay,  my  Lord. 
L.  C.  J.  Did  he  do  it  publickly  ? 
Oates.  Yes,  in  the  Chappel. 
Mr.  Jufl.  Jones.  Did  he  give  the  Sacrament  ? 
Oates.  I  did  receive  the  Sacrament  from  him. 
Rujfel.  Why,  firft  of  all,  I  fay  f  do  not  know 
him. 

L.  C.  J.  It  may  be  fo,  more  know  Jack  Pud- 
dings than  Jack  Pudding  knows, 

Rujfel.  Well  then  if  one  Witnefs  muft  ftand, 
I  have  no  more  to  fay, 
L.  C.  J.  Will  you  ask  him  any  Queftions? 
Rujfel.  He  fays  he  heard  me  a  Month  ago, 
Z-.  C.  J.  No  it  was  laft  Summer  was  Twelve- 
month. 

Rujfel.  Then  he  muft  prove  it. 
Capt.  Richardfon.  He  does  prove  it,  he  fwears 
it. 

Rujfel.  -Well,  I  can  make  it  appear,  laft  Sum- 
mer was  Twelve-month  I  was  in  the  Country. 

Oates.  And  I  heard  him  fay  Mafs,  November 
1677,  he  was  then  one  of  the  Chaplains  oi  fVild- 


Rujfel.  Give  me  leave  to  recoUeft  myMemory. 

Mr.  Belwood.  Set  up  Mr,  Prance.  You  hear 
the  Queftion:  Sir,  Is  the  Prifoner  at  the  Bar  a 
Prieft  ? 

Prance.  Yes,  I  have  heard  him  fay  Mafs 
twenty  times  in  his  Habit. 

L.  C.  J.  Did  he  give  the  Sacrament? 

Prance.  Yes,  I  faw  him  give  the  Sacrament  to 
feveral,  and  he  did  hear  Confeffions  j  he  had  a 
great  many  People  about  him, 

Rujfel.  When  was  this? 

Prance.  Two  or  three  Years  ago. 

Rujfel.  Where? 

Prance.  At  the  Spanijh  Ambaflador's,  at  PFild- 
houfe. 

Mr.  Jt.  Gen.  My  Lord,  here  is  Sir  William 
Waller,  that  took  him,  with  his  Veftments  and 
all  his  Trinkets.        [Who  -was  fworn.~\ 

L.  C.  J.  Come,  what  fay  you.  Sir  William  ? 

SirW.  Waller.  That  Morning  I  took  him,  as 
Toon  as  I  came  into  the  Room,  I  asked  him  his 
Name:  He  told  me  his  Name  was  Ru(fel:  I  ask- 
ed him,  if  he  ever  went  by  any  other  Name? 
He  deny'd  it  for  forae  time,  but  looking  a- 
mongft  fome  of  his  Papers,  I  found  fome  Let- 
ters direfted  to  him  by  the  Name  oi  Napper; 
and  then  he  did  confefs  his  Name  was  William 
Rujfel  Napper.  Searching  among  his  Cloaths,  I 
fo'.-n.l  fome  Religious  Habits  j    1  asked  him,    if 
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they  were  liiv,  and  he  confcfrcd  and  owned  'em 
to  be  his. 

Rujfel.  It  was  in  my  Cuflody  ;  it  wa-  none  of 
mine, 

L.  C.  J.  Why  did  you  fiy  fo  then? 
Rujfel.   I  kept  it  for  another. 
L.  C.  J.    But  you  told  him  it  was  your  own, 
What  fay  you  to  that? 

Rujfel.  1  do  not  remember  that, 
Mr.  Jujl.  Dolben.  Well,  he  fwears  it. 
L.  C.  J.    Here  arc  two  pofitive  WitnefTes  a- 
gainft  you,    what  fay  you  to  it?    What  fiy  you 
to  his  faying,  He  hath  heard  you  fay  Mafs  twen- 
ty times? 

L.  C.  Baron.  What  fay  you  to  the  faying  Mafs 
at  the  time  Dr.  Oates  Ipcaks  of  ? 

Rupl.  I  believe  he  is  miflaken,  as  to  theTime 
and  Year:   I  was  cntrcd  into  the  Houfe  in  — 78, 
Mr.  JuJl.  Pembertoii.    Then  you  think  it  was 
at  another  time? 

Rufel.  He  could  not  hear  me  at  that  time,  for 
1  was  then  in  the  Counrry. 

L.  C.  J.  Have  you  any  thing  to  fav  ?  It  fhall 
be  ailow'd  you,  it  was  at  another  time,  but  it 
feems  it  is  true.  Look  you  Gentlemen,  youhave 
a  very  plain  Bufinefs  of  ic}  here  are  two  Wit- 
nefles  that  fwcar  they  faw  him  give  Abf^lution, 
deliver  the  Sacrament,  and  heard  him  rav  Mafs, 
and  one  fays  twenty  times:  And  Sir  //'.  Waller, 
who  fays,  that  he  confeft  the  Prieft's  Habit  to  be 
his  own, 

Ruffel.  Confider  my  Circumftances,  and  give 
me  a  little  timej  I  have  not  had  any  time  to  gee 
my  Friends  near  me,  or  to  prepare  my  fe!f. 

L.  C.  J.  I  do  not  fee  any  Good  Time  would 
do  you :  I  think  the  beft  ufe  you  can  make  of 
your  time,  is  to  repent. 

Oates.  My  Lord,    the  Court  here  is  pefler'd 
with  Papifts}    here  are  a  great  many  about  here. 
L.  C.J.  If  they  be  Witneftes,   we  can't  keep 
them  out. 

Mr.  Bedlonn.  Some  of  them  may  be  Witnefle?, 
but  all  are  not}  and  if  they  be,  they  come  to 
catch  Advantages. 

Mr.  Jujl.  Dolben.  I  don't  underftand  why  they 
fhould  be  turn'd  out. 

Mr.  Juji.  Pemberton.  Let  them  alone ;  Be  at 
quiet. 

L.C.J.  No,  no,  they  will  revile  us,  that  they 
had  not  an  open  and  a  fair  Hearing;  we  won't 
have  it  faid,  that  we  do  any  thing  in  Hugger- 
mugger }  what  we  do  is  done  openly  and  ho- 
neftly, 

Cl.ofCr.  Set  Charles  Parr  is,  alias  Parry,  to 
the  Bar.  Hold  up  thy  Hand:  You  that  are 
fworn,  ^c. 

Mr.  Belwood.  May  it  pleafe  your  Lord(hip, 
and  you  Gentlemen  of  the  Jury;  the  Offence 
for  which  the  Prifoner  at  theBar  Hands  Indifted, 
is  High-Treafon,  the  fame  Offence  for  which 
the  reft  have  been  Indifted 

L.  C.  J.  Then  call  your  Witncffcs. 

Mr.  Serj.  Strode.  Dr,  Oates  and  .Mr.  Ptance. 
[fVbo  vj  ere  fworn.'] 

L.  C.J.  What  can  you  fay  againft  the  Prifo- 
ner, as  to  his  being  a  Pneft? 

Oates.  My  Lord,  he  is  a  reputed  Prieft,  and 
hath  faid  Mafs  feveral  times:  I  have  heard  him 
fay  Mafs  at  Wild-houfc,  not  in  the  public.^  Cha- 
pel, but  in  another  Room. 

L.  C.  J.  Where  do  you  fay? 

6  M  2  Oates. 
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Oates.  Once  at  JVild-Houfe. 

L.  C.  y.  Where  elfe  ? 

Oates.  At  Mr.  Pajlons. 

L.C.J.  When  was  this,  Winter  or  Sum- 
mer? 

Oates.  Within  the  Compafs  of  a  Year  reck- 
oning—  77and  — ySv  ic  was  on  a  Saturday  one 
time,  and  twice  ac  Mr.  Pafton'^  and  once  or 
twice,  I  can't  tell  which,  at  the  other  Place. 

L.  C.  J.  And  in  the  I'rieft's  Habit? 

Oates.  Ye?,  in  the  Priell's  Habit. 

L.  C.  J.  And  did  you  fee  him  confccrate  the 
Hoft? 

Oates.  Yes. 

L.  C.  J.  And  give  the  Sacrament? 

Oates.  Yes. 

Parry.  My  Lord,  as  to  that  he  fpeaks  of — 77, 
or  — 78,  what  Month  of — 78  Idefire  to  know. 

Oates.  I  cannot  confine  my  fclf  to  a  Month  j 
I  knew  him  to  be  a  Prieft,  but  I  was  little  ac- 
quainted with  him,  but  he  was  a  reputed  Pricft. 

Mr.  Jufi.  Jones.  But  you  are  fure  this  is  the 
Man? 

Oates.  Yes,  this  is  the  Man. 

Parry.  Am  I  the  Man?  What  is  my  Name? 

Oates.  You  went  by  the  Name  of  Johnfon. 

L.  C.  J.  Difi  you  never  go  by  that  Name  of 
Johnfon  ? 

Parry.  No,  my  Lord,  but  by  this  Name  of 
Parry,  Parry  is  my  Name,  and  by  that  Name  I 
went,  and  never  by  any  other  Name  than  Parry., 
whatever  he  fiys, 

L.  C.  J.  Why  by  that  fame  Name  you  arc 
Indifted,  and  you  are  the  Man  that  he  faw. 

Mr.  Jufi.  Pemberton.  Will  you  ask  him  ever  a 
Queftion  ? 

Parry.  I  haveask'd  him  already  what  I  would 
ask  him. 

Sir  John  KeiUng.  Then  fet  up  Mr.  Prance. 

L.C.J.  What  do  you  fay  as  to  Mr.  Parry? 

Prance.  I  know  he  is  a  Prieft,  and  have  heard 
him  fay  Mafs  ac  the  Venetian  Ambaffador's,  and 
at  Mr.  Pafion'sy  and  he  went  by  the  Name  of 
Johnfon. 

Mr.  Recorder.  Did  you  go  by  that  Name  ? 

Parry.  No,  I  never  went  in  my  Life  but  by 
my  own  Name,  Parry,  that  is  my  Name,  what- 
ever he  fays,  and  I  am  not  afham'd  of  it. 

/..  C.  J.  How  often? 

Prance.  Once  at  Pafiou's^  and  two  or  three 
times  at  the  Venetian  Ambaffador's. 

L  C.J.  And  you  faw  him  give  the  Sacra- 
ment? 

Prance,  Yes. 

L.  C.  J.  In  his  Habit? 

Prance.  Yes. 

Parry.  At  what  Time? 

Prance.  I  believe  it  might  be  half  a  Year  be- 
fore the  Plot:  And  I  know  you  by  another  Cir- 
cumftance:  You  brought  a  Chalice  to  myHoufe, 
and  it  was  whole,  and  you  broke  it,  and  toldmc, 
I  muft  not  touch  it  until  it  was  broke,  and  foyou 
defaced  it. 

L.  C.  J.  That  was  an  holy  Veffel,  was  it 
not? 

Prance.  Yes  j  and  he  told  me  I  muft  not  touch 
it  till  it  was  broken  in  pieces. 

L.  C.  J.  If  you  had  not  been  a  Priel!:,  he  had 
been  as  holy  as  you,  and  he  might  have  touch'd 
it  as  well  as  you. 

L.  C.  Baron.  His  breaking  was  to  dcfecrate  it. 

Prance.  He  bought  fome  Oil-Boxes  of  me  a- 
bout  that  Time. 


Parry.  I  do  not  know  this  Man. 

Prance.  You  were  feveral  times  with  me. 

L.C.J.  Why,  have  you  forgot  the  Chalice 
you  brought  to  his  Houfe? 

Parry.  I  have  no  reafon  to  forget  my  felf,  for 
1  never  did  any  fuch  thing,  for  1  never  boughr, 
or  fold  to  him  any  Chalice,  or  any  fuch  thrngj 
and  befide,  fuppofe  I  had,  that  doth  not  argue 
that  I  am  a  Prieft. 

L.  C.  J.  No,  but  if  he  were  fo  holy  as  to 
touch  the  Chalice,  he  would  be  a  Prieft.  But 
there  is  no  great  Strefs  laid  upon  that,  but  to 
fhew  you  that  he  knows  you,  he  did  not  mi- 
ftake  the  Man.  The  Strefs  of  the  Evidence  lies, 
that  he  heard  you  fay  Mafs  zithtFenetian  Ambaf- 
fador's, and  at  Pafion's^  and  then  Dr.  0«/fi  fpeaks 
of  Wild-Houfe. 

Parry.  I  was  never  in  my  Life  at  the  Venetian 
Ambaffador's,  nor  at  Mr.  Pajlon's,  nor  at  fVild- 
Houfe. 

L.  C.  J.  Can  you  fwear  that  he  is  the  Man? 

Bedlow.  No. 

L.  C.  J.  Then  fet  him  afide. 

Bedlow.  I  had  Order  to  fend  for  two  Wit- 
neffes  out  of  MonmouthJhire' 

L.  C.  J.   Here  is  Proof  enough. 

Mr.  Jufi.  Pemberton.  What  have  you  to  fay 
for  your  felf? 

Parry.  I  have  this  to  fay,  and  can  fhew  it  e- 
vidently,  that  is,  I  have  Witneffes  to  prove,  that 
I  never  was  at  IVild-Houfe  to  Officiate  in  the 
Years  77  and  78  before  the  Plot :  And  for  thefe 
fix  or  feven  Months  that  Mr.  Prance  does  alledge 
I  was  in  London.,  I  was  in  the  Country. 

L.  C.J.  When? 

Parry.  Six  or  feven  Months  before  the  Plot. 

L.  C.  J.  He  did  not  confine  himfelf  precifely 
to  any  fix  or  feven  Months. 

Parry.  My  Lord,  I  defired  him  to  fix  upon  a 
Month. 

Mr.  Juft.  Pemberton.  He  cannot  do  it. 

L.  C.  J.  If  he  can,  let  him;  we  will  ask  him 
the  Queftion }  When  was  it  that  you  faw  him 
do  thus? 

Prance.  My  Lord,  I  am  not  certain  what  time 
it  was,  but  about  two,  or  two  Years  and  an  half 
ago,  I  am  not  certain,  'tis  impoffible  for  me  to 
remember  ic. 

Mr.  Juft.  Pemberton.  You  muft  take  him  in 
what  he  fays ;  this  he  is  fure  of,  he  did  hear  you 
fiy  Mafs  and  give  the  Sacrament,  but  as  to  the 
Time,  he  beheves  it  to  be  about  this  time,  but 
he  is  not  pofitivc,  nor  can  be  in  it. 

Parry.  He  only  believes  it  now,  becaufc  he 
knows  I  have  Witneffes  for  that  time  :  He  hath 
fworn  it  pofitively,  it  was  fix  or  feven  Months 
before  the  Plot,  and  I  have  Witneffes  to  pro- 
duce, can  prove  how  long  before  the  Plot  I  was 
in  the  Country. 

L.  C.  J.  Call  your  Witneffes. 

Parry.  Call  Lanfcroon  and  Jacob. 

L.  C.  J.  How  long  was  it  before  the  Plot,  as 
nea;  as  you  can  tell  the  Time,  Mr.  Oates? 

Oates.  I  have  heard  fo  many  Priefts,  that  I 
cannot  poffibly  give  an  Account  of  the  Day. 

Parry.  I  defire  to  know  of  Mr.  Oates,  who 
was  Ambaffador  at  Wild-Houfe  at  that  Time  when 
he  fays  he  heard  me. 

Mr.  Recorder.  Were  you  never  at  Pafton's  ? 

Parry.  No. 

Mr.  Recorder.  Nor  at  the  Venetian  R.cGdeni''s? 

Parry.  No. 

Mr.  Recorder. 
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for  another  Perfon. 

Mr.  Recorder.     I    mean    Mr. 
Parry. 

L.  C.  y.  Mr.  Prance,  you  are  fure  that  is  the 
Man? 

Prance.  Yes,  and  I  heard  him  confefs  himfclf 
to  be  a  Prieft. 

Parry.  'Tis  falfe. 

L.  C.  Baron.  And  this  is  the  Man  that  brought 
the  Chalice  to  you. 

L.  C.  y.  Why,  did  you  never  go  with  a  Cha- 
lice to  this  Man,  and  break  it? 

Parry.  My  Lord,  I  never  bought  any  thing  of 
him,  nor  fold  any  thing  to  him,  nor  had  any 
Converfe  with  him. 

Sir  yohn  Keiling.  T  do  never  wonder  at  their 
denying  any  thing.  I  Would  feign  know  whe- 
ther he  would  not  deny  the  Sun  fhines  now  or 
no? 

Parry.  And  then  for  the  private  Room,  what 
Room  of  the  Houfe  was  it? 

Prance.  I  took  him  up  in  the  middle  of  Cheap- 
fide,  and  therefore  I  mull  fure  know  him. 

Parry.  He  did  not  know  me,  but  only  took 
me  on  Sufpicion  at  Random,  becaufe  I  was  in 
the  Company  of  a  Roman  Catholick. 

Then  the  IVitnefs  LAnkroon  Jloed  up. 

L.  C.  y.  What  would  you  have  this  Man 
asked  ? 

Parry.  About  the  Year  77  and  78,  wherein 
Mr.  Oates  alledges  he  heard  me,  let  them  anfwcr 
to  thar,  how  long  I  was  at  fFindfor  ?  And  whe- 
ther I  did  not  dwell  conflantly  there? 

L.  C.  y.  Well,  you  hear  the  Queftion.  How 
long  was  he  at  Windfor? 

Lanfcroon.  From  what  Time  do  you  ask  ? 

Mr.  y-ufl.  Pemberton.  Nay,  you  muft  not  be 
led  into  an  Anfwer.  How  long  was  he  at  tVind- 
for? 

Lanfcroon.  From  Chrijlmas  77,  to  yilhallantide 
78. 

Mr.  yitfl.  Ellys.  And  was  he  never  at  London 
all  that  Time  ? 

Lanfcroon.  No. 

Mr.  yuft.  Pemberton.  How  can  you  tell  that? 

Mr.  fiift.  Jtkins.  Was  he  always  in  your  Sight 
all  the  Time? 

Lanfcroon.  Yes,  he  was  there  always. 

Mr.  yuft.  Atkins.  Were  you  there  always  your 
felf? 

Lanfcroon.  Yes. 

L.  C.  y.   What  are  you? 

Lanfcroon.  A  Painter. 

L.  C.  y.  And  was  you  and  he  always  together 
at  that  Time? 

Lanfcroon.  Yes: 

L.  C.  y.  What,  in  a  Room? 

Lanfcroon.  Yes. 

L.  C.  y.  Can  you  affirm,  that  for  a  Twelve- 
month together,  you  faw  him  every  Day? 

Lanfcroon.  Yes. 

Mr.  Recorder.  How  many  Years  ago  do  you 
fpcak  of  ? 

Lanfcroon.  From  77  to  78. 

Mr.  Recorder.  I  don't  ask  you  that,  but  how 
many  Years  ago  'tis  ? 
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L.  C.  y.  When  came  he  down  to  Windfor? 

Lanfcroon.  Chriftmas  (77.) 

L.  C.  y.  The  Tcftimony  of  Mr.  Gates  goes 
to  November,  and  he  fpcaks  of  Chriftmas  follow- 
ing. 

Mr.  Recorder.  How  many  Years  ago  was  it,  I 
ask  ? 

Lanfcroon.  A  Year  ago  Jaft  Chriftmas. 

Mr.  Recorder.  That  is  78  and  79. 

Mr.  yuft.  Pemberton.  Your  Witnefs  is  under- 
stood^ Mr.  Parry. 

thenftood  up  the  other  Witnefs  Jacob. 

L.  C.  y.  What  fay  you  about  Mr.  Parry's  be- 
ing at  Windfor  ? 

yacob.  He  was  a  Gentleman  that  came  along 
with  me  in  the  Coach  to  Windfor. 

L.  C.  y.  When? 

yacob.  Before  Chriftmas  {jj.) 

L.  C.  y.  How  long  before  ? 

yacob.  Ten  Days.  He  came  there  to  take  Air 
for  his  Health,  he  was  not  well. 

L.  C.  y.  How  long  ftaid  he  there  ? 

yacob.  He  ftaid  at  Windfor  till  Jlballantide  af- 
ter, he  ftaid  there  a  Year. 

L.  C.  y.  Did  you  fee  him  there  every  Day  of 
that  Year?  '       ^ 

yacob.  Yes. 

L.  C.  y.  Why,  what  Reafon  had  you  to  fee 
him  every  Day  ? 

yacob.  He  dined  every  Day  at  our  Houfe. 

L.  C.  y.  Your  Houfe?  What  Houfe? 

yacob.  The  Painter's. 

Mr.  yuft.  Dolben.  However,  that  is  but  from 
Chriftmas,  and  he  fpeaks  of  November  before. 

t^.  C.  y.  Did  he  dine  there  all  that  Time? 

"Jacob.  Yes. 

L.  C.  y.  Did  he  dine  there  every  Friday  con- 
flantly ? 

yacob.  Yes. 

L.C.y.  Did  he  never  keep  a  Faft  in  all  that 
time  ? 

yacob.  No. 

L.  C.  y.  Did  he  dine  a  Wednefdays  and  Fri- 
days ? 

yacob.  Yes. 

L.  C.  y.  There  was  one  Good-Friday  in  that 
Time. 

Oates.  Pray  ask  this  Witnefs  if  he  never  heard 
him  fay  Mafs  ? 

Mr.  yuft.  Dolben.  Then  he  muft  be  fworn,  and 
may  be  he  will  deny  it. 

L.  C.  y.  Did  he  dine  of  Ajhwednefday  and  Good- 
Friday  ? 

yacob.  Yes,  my  Lord. 

L.  C.  y.  So,  he  fays  you  eat  of  Good-Friday 
and  Jftjwednefday ;  the  Pope  /hall  know  it. 

Mr.  Recorder.  What  fay  you  ?  Did  he  eat  Fleih 
upon  thofe  Days  ? 

yacob.  Yes,  he  did. 

L.  C.  y.  You  can  tell  what  he  did  eat,  can 
you? 

Mr.  Recorder.  Did  he  eat  Beef,  or  Mutton  ? 

Mr.  yuft.  Dolben.  Go,  you  talk  like  an  idle 
Boy. 

L.  C.  J.  He  tells  you,  that  you  cat  Meat  too, 
that  is  more. 

Parry.  My  Lord,  we  eat  Fiih,  and  fuch  things 
all  Catholicks  do. 

Mr.  Recorder.  Ay,  the  Priefts  do,  but  their 
Pupils  do  nor,  they  will  not  allow  ic  to  them. 

L.  C.  7. 
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L.  C.  y.  Well,  have  you  done,  have  you  any 
n~,oie  Witnenes? 

Parry.  I  would  ask  Mr.  Oates,  and  dcfirc  him 
to  anfwer  me  to  it,  what  did  he  depofc  againft 
me  before  my  Lord  Shaftsbury^  viz.  That  he 
heard  me  fay  Mafs  in  Wild-Chapel,  and  there  heard 
Mr.  Colliris's  Confeffion,  and  now  he  fays,  it  was 
in  a  Private  Room ;  now  I  have  it  to  fhew  that 
I  did  not  officiate  there,  nor  frequent  the 
Houfe. 

L.  C.  J.  Who  is  it  that  will  prove  that  you 
did  not  come  to  the  Houfe? 

Perry.  The  Ambaflador's  Servants. 

L.  C.  J.  I  do  not  underftand  what  you  mean. 

Parry.  I  am  to  ask  of  Mr.  Oates.,  and  defire  he 
(hould  anfwer  to  it,  What  he  did  depofe  before 
my  Lord  Shaftsbury  and  the  Committee  of  Lords, 
touching  Mr.  Collins? 

L.  C.  J.  He  cannot  remember,  it  may  be. 

Mr.  Juft.  Pemberton.  You  muit  not  ask  fuch 
Queftions  as  thefe  are,  ic  does  not  refer  to  this 
Matter. 

Parry.  He  did  give  in,  that  I  heard  Mr.  Col- 
linses Confeflion,  I  ask,  Why  he  does  not  give  it 
in  now? 

L.  C.  y.  That  is  a  foreign  Matter,  what  have 
we  to  do  with  it  now  ? 

Mr.  yuft.  Pemberton.  If  you  will  prove  any 
thing  againft  him,  you  may,  but  you  may  not 
ask  fuch  Queftions  as  that. 

Parry.  I  have  proved  that  I  was  in  i<^77,  and 
1678,  in  the  Country. 

Mr.  yuft.  Pemberton.  They  tell  us  of  ten  Days 
before  Chriftmas,  and  Mr.  Oates  fpeaks  of  No- 
•uember. 

L.  C.  y.  Look  you,  Gentlemen  of  the  Jury, 
here  are  two  Witnefles  againft  him,  Mr.  Oates 
and  Mr.  Prance 

Parry.  My  Lord  I  have  one  thing  I  defire  to 
be  taken  notice  of,  that  is,  this  Letter  of  the 
Ambaffador's,  who  upon  the  Examination  of  all 
his  Family  does  teftifie  and  declare,  that  I  did 
never  officiate  in  any  refpeft  in  his  Family. 

L.  C.  y.  It  cannot  be  read. 

Mr.  yuft.  Pemberton.  It  is  not  any  Evidence. 

Parry.  How  fhall  I  clear  my  felf,  if  the  Tefti- 
mony  of  the  Ambaflador  and  his  whole  Family 
be  not  admitted  ? 

Mr.  yuft.  Atkins.  'Tis  a  hard  thing  for  you  to 
clear  your  felf. 

L.  C.  y.  Whv  don'c  you  bring  them  hither  as 
your  Witnefles? 

Mr.  Recorder.  Where  is  my  Lord  Ambaflador, 
why  does  not  he  come  hither? 

Parry.  He  hath  left  the  Kingdom. 

Mr.  Recorder.  Then  you  may  boldly  fay  any 
thing  of  him,  and  we  cannot  difprove  you. 

L.  C.  y.  Is  all  his  Family  gone  with  him  ? 

Parry.  There  is  but  one  remaining,  1  thii;k 
he  is  here. 

L.  C.  y.   Call  him. 

Parry.  Monfieur  Rivier.  \JFho  appeared,  and 
flood  up.'] 

L.  C.  y.  W  hat  do  you  ask  him  ? 

Parry.  Do  you  know  this  Hand,  Sir? 

L.  C.  y.  It  muft  not  be  read  if  he  do. 

Parry.  He  is  one  of  the  Servants  to  my  Lord 
Egmondy  ^nd  he  lived  in  the  Houfe,  and  he 
knows  that  by  his  Matter's  Order  all  his  Domc- 
fticks  were  examined,  and  all  protefted  they  nei- 
ther knew  nor  faw  me  ever  in  Wild-Houfe  j  all 
which  I  have  under  his  Hand  and  Seal  to  (hew. 


L.  C.  y.  It  fignifics  nothing. 

Mr.  yuft.  Pembertm.  Ask  him  any  Queftion, 
but  don't  tell  him  what  he  knows. 

L.  C.  y.  Why  don't  you  ask  him  fome  Que- 
ftions? Why,  you  have  not  Catcchifms  in  your 
Church,  you  don'c  know  how  to  ask  Q^icftions. 

Parry.  Ask  him  whether  he  ever  heard  nie  fay 
Mafs  at  my  Lord  Ambaflador's  Houfe? 

L.  C.  y.  It's  to  no  purpofe  if  he  did  not,  here 
are  fome  have. 

Parry.  Then  my  Lord,  he  knows  that  there 
was  a  ftrift  Examination  at  Wild- Houfe  by  my 
Lord's  Order?,  whether  I  did  frequent  the  Houfe, 
and  it  was  reported  by  them  all  I  did  not;  and 
they  muft  know  if  ever  I  did  officiate  there,  for 
there  is  none  admitted  to  fay  Mafs  there,  but  by 
Order. 

Mr.  yuft.  Pemberton.  Look  you.  Sir,  do  you 
know  that  Mr.  Parry  ever  faid  Mafs  at  Wild- 
Houfe  ? 

Rivier.  No,  my  Lord,  I  do  not  know  it. 

Mr. yuft.  Pemberton.  It  was  in  a  private  Room, 
Dr.  Oates  fays. 

Rivier.  I  never  faw  him  there. 

Mr.  yuft.  Pemberton.  If  you  ask  an  hundred 
here,  they  would  fay  the  fame  thing. 

L.C.y.  Come,  when  Matters  are  plain  'tis  in 
vain  to  contend}  here  is  the  Bufinefs,  Gentle- 
men, here  are  Mr.  Oates  and  Mr.  Prance,  two 
Witnefles  againft  Mr.  Parry ,  Mr.  Oates  fays, 
he  hath  heard  him  fay  Mafs,  one  time  at  one 
Place,  and  twice  or  thrice  at  another.  Mr.  Prance 
hath  heard  him  often,  and  Mr.  Prance  does  tell 
you  plainly,  that  he  cannot  err,  that  he  is  not 
miftaken  in  the  Man,  for  he  came  to  his  Houfe 
with  a  Chalice,  and  broke  it  there,  and  he  knew 
him  fo  well,  that  meeting  him  by  chance,  he 
took  him  up  in  the  Streets  j  fo  if  you  believe 
them,  they  fwear  it  pofitively,  and  you  muft 
find  it  fo. 

"itben  the  Lord  Chief  yuftice  "went  away. 

CI.  of  Cr.  Set  Henry  Starkey  to  the  Bar.  Hold 
up  thy  Hand,  (^c. 

Mr.Belwood.  May  it  plcafe  yourLordfliip,  and 
you  Gentlemen  of  the  Jury,  Henry  Starkey  ftands 
indi£ted  for  the  like  Offence  with  the  other  Pri- 
fonersj  that  he  having  received  Orders  from 
the  See  of  Rome.,  came  into  England.,  and  this  is 
High-Treafon  }  to  this  he  hath  pleaded  Not 
Guilty  J  \]e.  will  prove  it  upon  him.  Swear 
Dr.  Oates  and  Mr.  Prance.     [Which  was  done.~\ 

Mr.  Serf.  Strode.  Pray  Sir,  will  you  tell  my 
Lord,  and  the  Gentlemen  of  the  Jury,  what  you 
do  know  of  this  Starkey''s  being  a  Prieft? 

Oates.  My  Lord,  Mr.  Starkey  is  a  Prieft,  and 
I  once  heard  him  fay  Mafs  at  Mr.  Pafton's. 

L.C. Baron.  When  was  that?  How  long  was 
it  ago  ? 

Oates.  It  is  about  three  Years  ago. 

L.  C.  Bar.  Did  he  give  the  Sacrament  then, 
or  at  any  other  Time  ? 

Oates.  None  received  but  himfclf. 

Mr.  Behvood.  Was  he  in  Prieft's  Habit  ? 

Oates.  Yes. 

L.  C.  Bar.  Did  he  receive  the  Sacrament,  and 
confecrate  the  Hoft  ? 

Oates.  Yes,  in  both  Kinds. 

L.  C.  Bar.  Will  you  ask  him  any  Queftions  ? 

Starkey.  He  tells  me  of  Prieft's  Habits  >  what 
are  they,  Sir  ? 

L.  C.  Bar.  What  Habit  had  he  on? 

Oates. 
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Qates.  A  thing  about  his  Neck,  and  a  Sur- 
plice, and  a  clung  about  his  Armj  he  had  a 
Surplice  girc  about  him. 

Starkey.  I  know  you  notj  and  I  perceive  you 
rcivhcr  know  what  a  Priell's  Hubit  is,  nor  the 
DifFcrcnce  between  his  Habit  and  his  Ornaments. 
A  Pricft's  Habit  is  a  Caflock  down  to  the  Ground, 
and  a  fide  Cloak  i  the  Ornaments  of  a  Priclt 
are  not  a  Surplice,  (as  Gates  lays)  but  an  Albe 
that  falls  to  the  Ground,  and  other  things  bcfides 
that. 

Mr.  Jujl.Pemberton.  You  are  well  skill'd  in  it, 
I  fee. 

Starkey.  And  how  did  you  know  that  I  Hiid 
Mafs.!*  f)id  you  know  that  I  took  Orders?  For 
if  I  took  no  Orders,  it  was  no  Mafs  >  for  it  is  the 
Priell  makes  the  Mafs,  and  not  the  Mafs  the 
Prieft;  and  then  if  1  were  no  Piiell,  it  could  be 
no  Mafs. 

Mr.  Juft.  Pemberton.  That  is  a  pretty  Argu- 
ment indeed!      Do  any  but  Priefts  iky  Mafs? 

Starkey.  I  can  bring  an  Inllance  of  a  Gentleman 
in  this  Town,  a  private  Lay-man,  who  laid 
Mafs  about  this  Town,  and  he  v/as  aProtcllant, 
and  at  lall  he  ftole  the  Chalice,  (his  Name  was 
Gardener.) 

Mr.  Jujl.Pemberton.  He  did  well,  did  he  not? 
Is  that  your  Ufe  ? 

Starkey.  Yes,  with  fuch  Priefts  as  he. 
L.  C.  Baron.  'Tis  a  great  Evidence  this  argu- 
ing of  yours,   if  he  did  not  fwear  ir,  that  you 
are  a  Prielt. 

Starkey.  I  wonder  that  this  Gentleman  fliould 
fo  well  remember  me,  I  don't  know  him. 

Mr.  Juji.  Pemberton.  Do  you  think  you  know 
every  one  that  hath  feen  you  at  Mafs? 

Sir  John Keling.  Stin^  Mr.  Prance.  What  fay 
you.  Sir,  to  this? 

Prance.  My  Lord,  I  heard  him  fay  Mais  at  my 
Lady  Somerfet's  in  Lincolns- Inn  Fields .y  and  at  Mr. 
Duncomb^^  that  taught  School  in  Prince's- Street. 
Starkey.  As  1  hope  for  Mercy  from  Almighty 
God,  I  was  never  there  in  all  my  Life  (except 
Pantly)  her  Houfe  in  Gloucejierjhire. 

Prance.  Did  you  know  one  Mr.  Duncomb  that 
is  dead  ? 

Starkey.  Yes. 

Prance.  Well,  I  heard  you  fay  Mafs  at  his 
Houfe. 

Starkey.  My  Lord,  I  was  never  at  Mr.  Dun- 
comb's  in  my  Life,  but  at  j  or  4  a-clock  in  the 
Afternoon,  and  if  I  laid  Mafs  there,  it  was  over 
a  Pot  of  Ale. 

Prance.  I  have  heard  him  fay  he  faid  Mafs  in 
the  King's  Army. 

Starkey.  I  know  neither  of  thefe  two  Fel- 
lows. 

Mr.  Recorder.  Come,  I  would  fain  fee  whether 
you  Priefts  and  Jefuits  can  fpeak  one  Word  of 
Truth  or  no :  Come,  Mr.  Starkey,  did  you  ever 
fay  Mafs  in  the  Army  ? 

Starkey.  I  never  did:  But  pray  give  me  leave 
to  fpeak }  I  appeared  for  the  King,  when  he 
had  not  above  foo  Men  in  Appearance  for  him  } 
I  am  but  a  younger  Brother,  (fecond  Brother  to 
John  Starkey  of  Darley  in  the  County  of  Che- 
Jler,  Efqj)  and  yet  with  an  Annuity  of  Scven- 
fcore  Pounds  a  Year,  which  I  bought,  and  o- 
ther  Monies  which  1  had,  I  fpent  above  4000/. 
in  the  King's  Service,  (which  I  bled  for  before 
I  had  it)  for  I  got  it  in  another  Monarch's  Ser- 
vice j  1  loft  my  Leg  for  him  by  a  Cannon- fhot, 


and  fo  fpent  my  Eftatc  to  thaf  degree,  that  that 
Day  when  I  received  my  S'.ntcticc  of  Brmilli- 
mcnt,  1  had  but  three  half  CroTn-Tis  in  the  World, 
which  were  given  mc  that  fame  Morn;ng  bv  two 
Friends. 

L.  C.  Baron.  Mr.  Starkey..^  you  may  urge  this 
to  the  King,  for  his  M' rcy  and  Clemency,  'tis 
nothing  to  the  Point  here  before  the 'Jury  to  be 
try'd.  Whatfoever  you  have  merited  by  your 
Services,  you  rauft  apply  your  fclf  to  the  King 
for  his  Mercy,  it  is  nothing  here. 

Starkey.  Pray  my  Lord,  give  mc  leave  to  add 
fomething  more:  1  was  banilh'd  for  14  Years 
into  France.^  bccaufc  I  refund  to  take  znlLurr^iQ- 
ment  never  to  bear  Arms  agiin  for  the  King:  I 
did  difcover  to  this  King  a  Plot  dcfign'd  againfl 
his  Life,  State,  and  Government,  1  fuffcr  to 
this  Day  for  it  j  and  1  delivered  (into  his  own 
Hand)  eleven  Articles  of  High-Treafon  againft 
the  Plotters  and  their  Abettoi-s. 

L.  C.  Baron.  You  may  be  a  Prieft  for  all  that. 
Starkey.  But,  my  Lord,  by  the  Civil  Law  it  is 
aConclufion,  thatahhough  a  Man  be  a  Traitor 
and  in  the  fame  Plot,  he  is  to  be  indemnified  for 
difcovering  the  Confpiracy  againft  his  Piincc- 
much  more  for  difcovering  another,  that  I  was 
not  a  Party  in. 

Mr.  Juft.  Pemberton.  We  have  nothing  to  do 
•with  that  here,  but  whether  you  are  a  Prieft  or 
not. 

Starkey.  That  I  mnft  leave  to  the  Proof. 
L.  C.  Baron.  Well  then,  Til  tell  you,  Gentle- 
men, this  Perfon  is  indicted  for  being  a  Prieft, 
and  coming  into  England.  For  the  Point  of  his 
being  a  Prieft,  you  have  heard  two  Witneflcs  de- 
pofej  and  they  both  tell  you,  that  they  have 
heard  him  fay  Mafs,  as  great  an  Evidence  of  ic 
as  can  be,  for  none  lay  Mafs  but  Priefts.  Dr.  O.ites 
tells  you  at  Mr.  Paftori's.  Mr.  Prance  fays  ac 
Mr.  Pafton's^  at  my  Lady  Somerfefi.^  and  one 
Mr.Duncomb's.  If  you  believe  this,  you  muftfind 
him  Guilty. 

Mr.  Juft.  .Atkins.  And  they  fpeak  too,  to  his 
receiving  the  Sacraments  in  both  Kinds. 

Starkey.  If  I  was  there,  fure  there  was  fome 
body  elfe  befides  my  felf,  I  did  not  fiy  Mafs  a- 
lone  }  produce  but  one  Witnefs  for  you,  then  I'll 
fubmit. 

CI.  ofCr.  Set  Jlexander  Lumfden  to  the  Bar. 
Hold  up  thy  Hand,  i§c.  Yonr  Charge  is  to  en- 
quire of  him  as  of  your  fiift  Prifoner,  and  hear 
your  Evidence. 

Mr.  Belivood.  May  it  pleafe  your  Lordfhip,  and 
you  Gentlemen  of  the  Jury,  Alexander  L.ttmfden 
the  Prifoner  at  the  Bar  ftands  indifted  for  High- 
Treafon,  for  that  he  being  a  Prieft,  and  receiving 
Orders  from  Rome.^  did  come  here  into  England, 
and  abide  contrary  to  the  Statute. 

Sir  John  Keling.  Swear  Dr.  Gates,  Mr.  Dug- 
dale,  and  Mr.  Prance,     [ff^hich  was  done.'] 

L.  C.  Baron.  Come,  Dr.  Gates,  what  fay  you  to 
this  Man? 

Gates.  I  heard  him  fay  Mafs,  he  is  a  Dominican 
Fryar,  as  I  remember.  I  heard  him  fay  Mafs 
twenty  times  at  Wild-Hoitfe. 

L.  C.  Baron.  And  Confecrate  the  Hoft  ? 

Gates.  Yes,  and  I  recciv'd  the  Sacrament  from 
him. 

L.  C.  Baron.  And  faw  him  take  Confcflion? 

Gates.  Yes. 

Mr.  Juft.  Pemberton. 
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Mr.  Juft.  Pemberton.  Will  you  ask  him  any  Que- 
ftions? 

Lumfden.  What  time  was  this,  if  ic  pleafe  you. 
Sir? 

Oates.  That    Summer    that    was   before    the 
Plot  broke  out.     Mr.  Lumfden  knows  me  well 
enough. 
L.  C.  Ruron.  Do  you  know  him? 
Lumfden.  Truly  1  do  not  know  that  ever  I  faw 
him,  or  converfed  with  him  in  my  Life. 
L.  C.  Baron.  What  fay  you,  Mr.  Dugdale? 
Dtigdale.  My  Lord,  I  was  at  White-hall  that 
day  Mr.  Lumfden  was  taken  >  and  by  the  Impor- 
tunity offome  Friends  I  did  goto  him,  but  Idid 
not  know  him,  but  by  difcourfe  he  did  confefs 
himfelf  a  Prieftj  I  asked  if  he  was  a  Francifcan^ 
he  faid  he  was  a  Dominican. 

Oates.     He    is    Procurator- General    of    the 
Kingdom  of  Scotland. 

Mr.  Recorder.  They  have  fuch  a  parcel  of  Peo- 
ple, and  fuch  Names  for  them. 

Mr.  Ser  j.  Strode.  Mr.  Prance,  what  do  you  know 
of  Lumfden^  being  a  Prieft  ? 

Prance.  I  know  he  is  a  Prieft,  and  have  heard 
him  fay  Mafs  feveral  times  at  Wild-houfe. 
L.  C.  Baron.  Was  he  there  in  the  Habit .? 
Prance.  Ye?,  and  confecrated  the  Hoft. 
L.  C.  Baron.  How  long  fince  ? 
Prance.  Two  years  fince.  I  heard  him  twenty 
times. 

L.  C.  Baron.  Do  you  know  what  Countryman 
he  is  ? 
Prance.  An  Irifhman^  I  think. 
Oates.  No,  he  is  a  Scotchman^  he  will  not  deny 
it. 
L.  C.  Baron.  What  Countryman  are  you  ? 
Lumfden.  A  Scotchman. 
L.  C.  Baron.  Of  what  part  of  Scotland  ? 
Lumfden.  Aberdeen. 
L.  C.  Baron.  Were  you  born  there  ? 
Lumfden.  Yes. 

L.  C.  Baron.  You  have  no  more  to  fay,  have 
you  ? 

Lumfden.  My  Lord,  I  am  not  here,  I  think,  to 
be  my  own  Accufer,  I  humbly  conceive  fo,  and 
whatfoever  is  againft  me  muft  be  proved,  not 
limply  aflerted .-  They  ought  to  give  Proofs  and 
Rcafons ;  but  fo  it  is,  it  is  but  a  fimple  Aflertion 
what  they  fayj  I  defire  they  may  prove  it. 

L.  C.  Baron.  No,  they  need  not>  it  is  fufficient 
if  they  prove  it  by  fuch  Circumftances  that  the 
Jury  are  fatisficd  and  convinced  that  it  is  true  j 
but  it  is  not  to  be  looked  for,  that  no  Proof 
fhould  be  given  againft  the  Prieft,  but  by  them 
that  faw  him  receive  Orders. 

Mr.  Juft.  Atkins.  'Tis  impoflible  almoft  to 
prove  that. 

L.  C.  Baron,  But  if  they  prove  the  Circum- 
ftances, that  you  have  executed  the  Office  of  a 
Prieft  by  faying  Mafs,  which  none  does  but  a 
Prieft,  'tis  enough  to  guide  them  in  their  Ver- 
dia. 

Mr.  Juft.  Ellis.   And   they   have  proved  that 
which  is  next  to  a  pofitive  Aflertion. 
L.  C.  Baron.  That  need  not  be. 
Mr.  Juft.  Ellis,  But  let  us  not  lefl'en  our  Proof 
neither. 

Mr.  Juft.  Pemberton.  You  muft  confider  that 
the  Proof  is  certain  j  for  they  have  fworn  an 
Aflertive  pofitive  Thing,  which  thing  is  enough 
to  a  Jury  to  prove  you  a  Prieft,  becaufe  none 
others  but  Priefts  may  do  luch  things  in  your 


Church  as  you  have  done  :  Therefore  ic  is  a 
good  Argument  and  Evidence  to  conclude  you 
a  Prieft,  from  this  Evidence  that  hath  been 
given. 

Oates.  I  have  heard  him  own  himfelf  a  Prieft 
twenty  times. 

Lumfden.  The  exercife  of  the  Pricftly  Funfti- 
on  is  but  a  Penalty  of  200  Marks. 

L.  C.  Baron.  Ay,  that  is,  if  the  King  will  go 
no  higher;  But  you  are  profecuted  upon  ano- 
ther Law. 

Mr.  Juft.  Ellis.  'Tis  Evidence,  and  a  great 
Evidence,  that  which  hath  been  given  j  for  we 
muft  go  according  to  the  nature  of  the  thing: 
'Tis  impoffible  the  Aft  of  Parliament  ftiould  be 
put  in  execution,  if  they  muft  prove  they  recei- 
ved Orders  from  the  See  of  Rome  :  But  when 
they  have  proved  ihofe  things  done  by  any  man, 
which  none  ought  to  do  but  a  Prieft,  it  hath 
been  in  all  times  allow'd  to  be  a  Special  Evi- 
dence. 

Mr.  Juft.  Pemberton.  'Tis  a  plain  and  fufficient 
Evidence. 

Mr.  Juft.  Ellis.  But  if  there  were  any  need  of 
it,  and  you  would  have  any  more,  he  hath  con- 
fefled,  upon  the  Queftion  asked  him,  Whether 
he  was  a  Francifcan  j   No,  he  was  a  Dominican. 

L.  C.  Baron.    Have  you  done  ?  Then  Gentle- 
men of  the  Jury,   you  muft   not  at  this  time  of 
the  day  be  infnared    by  that    Argument,   That 
there  muft  be  a  pofitive  Proof  of  this  Receptioa 
of  Orders  from  the  Church  of  Rome^  becaufe  it 
hath  been  all  along  accounted,    and   is    an  un- 
doubted Proof  for  your  Satisfa61:ion,  if  it  appear 
he  hath  cxercifed  the  Offices  of  the  Funftionj 
ihofe  Offices  that  are  not  done  but  by  Priefts  : 
Now  this  hath  been  proved  by  two  Witnefles, 
and  by  the  Confeffion  of  the  Prieft  himfelf  to 
Dr.  Oates  and  Mr.  Dugdale :  So  I  muft  leave  ic 
upon  the  point  of  Fa6t  to  you,   whether  it  be 
not  fufficient  Proof     But  this  Cafe  will  differ 
from  all  the  reft,  and  the  Court  is  very  tender  in 
the  cafe  of  Life,  that  it  ftiould  be  without  all 
Queftion  what  is  determined  j   therefore  as  to 
your  Enquiry  for  him,  it  muft  go  only  whether 
he  be  a  Prieft  or  no  ;  for  the  others,  you  muft 
confider  them  as  Englipmen,  and  enquire  of  them 
as  fuch :  He  is  a  Scotchman.,  as  he  fays,  and  they 
fay  fo  too  :    Now  then   there  are  fome  Words 
in  this  Statute  whereupon  the  Court  hath  con- 
ceived a  Doubt,  whether  his  Cafe  comes  within 
them;  which  are  the  Words  about  the  King's 
Dominions,  which  now  are  far  more  enlarged 
than  were  thofe  of  the  Queen  when  the  Statute 
was  made  j  if  then  you  find  him  a  Prieft,    you 
muft  find  the  other  matter  fpecially. 

Mr.  Juft.  Ellis.  Look  you,  Gentlemen,  wc 
are  to  be  of  Counfel  for  the  Prifoner;  and  it 
being  matter  of  Law,  we  ftiall  take  time  to  ad- 
vife  upon  it  before  we  give  our  Opinions  in  it  : 
but  for  the  matter  of  Fa6t,  I  doubt  not  but  you 
will  find  that  he  is  a  Prieft  ;  and  then  the  other 
matters,  that  he  was  born  at  Aberdeen  in  Sci)t- 
land.,  and  the  other  matters  you  may  find  fpe- 
cially, there  needs  no  more. 
Mr.  Recorder.  Swear  an  Officer  to  keep  the 

Jury- 

fFho  after  the  Recefs  of  a  quarter  of  an  Hour.,  re- 
turned into  the  Court.,  and  having  anf-wcred  t» 
their  Names.,  and  appointed  their  Fore-man  to 
give  in  their  Ferdiily  he  delivered  it  thus  : 
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that  I    will  acquaint  the  King  with   what  you 
fay. 

ulnderfon.  I  ihank  you,  Sir. 

Mr.  Recorder.  For  this  Court  hath  nothing  to 
do  with  that}  the  King  is  the  proper  Judge  of 
that  matter,  to  determine  his  own  picafure  as  he 
thmks  fit:  Tie  him  up. 

Anderfon.  Sir,  I  had  no  notice  of  my  Trial 
but  this  morning:  I  fcnt  to  my  Lord  Bridgwater^ 
to  know  when  I  (hould  be  Tried,  he  told  me,  I 
mould  have  Ten  days  notice  of  it}  now  I  have 
WitnefTes  to  difprove  Mr.  Pran:e%  TclHmony ; 
for  Mr.  Oatei^  I  own  he  hath  heard  me  fiy  Mais  i 
but  for  Mr.  Bedlow'%  Teftimony,  as  I  hope  to 
fee  the  Face  of  Almighty  God,  1  know  him  not : 
When  I  was  taken,  faid  he  to  me,  Mr.  Anderforty 
let  me  fee  your  Proteftion,and  I  ihewed  it  him  j 
You  have  two  Names,  faid  he,  I  do  not  know 
whether  it  be  you  or  no.  And  then  befides,thefc 
are  not  legal  Witncfles. 

Mr.  Recorder.  Nay,  that  mu(l  not  be  aliow'd 
you  to  fay  :  You  have  been  fairly  heard  and 
try'd  }  they  were  upon  their  Oaths,  and  the  Ju- 
ry, twelve  men  upon  their  Oaths,  without  any 
Exception  made  to  them,  they  have  Convided 
you  i  therefore  this  is  to  calumniate  the  Pro- 
ceedings of  the  Court. 

Anderfon.  I  tell  you  this  more ;  they  are  not 
the  King's  Evidence  properly  j  for  they  fwear 
for  themfelves  upon  the  account  of  Benefit  j  if 
any  Prieft  be  Conviftcd,  they  are  to  have  fo 
much  Money. 

Mr.  Recorder.  The  Court  heard  the  Evidence 
that  was  given,  and  if  you  will  liave  it  of  the 
Court,  the  Court  does  really  believe  them,  and 
fo  did  the  Jury  too. 

Anderfon.  I  am  fatisfied. 

Mr.  Recorder.  Tie  him  up  then. 

CI.  of  Cr.  James  Corker^  hold  up  thy  Hand  : 
You  (land  Convifted  of  High-Treafon}  WhaC 
can  you  fay  for  your  felf,  ^c. 

Corker.  Nothing,  but  that  I  refer  ray  felf  to 
God,  my  juft  Judge  and  Saviour,; 

Mr.  Recorder.  Tie  him  up. 

CI.  of  Cr.  fVilliam  MarJJjal^hold  up  thy  Hand  : 
Thou  art  in  the  fame  Condition,  what  fayftthou 
for  thy  felf.? 

Marjhal.  I  have  very  little  more  to  fay  than 
what  1  have  faid  already  :  I  thought  the  Law 
had  not  aliow'd  any  man  to  have  been  condem- 
ned upon  the  Teftimony  of  one  Witnefs,  buc 
required  two :  Now  there  was  but  one  poficivc 
Witnefs  againft  me,  the  reft  only  faid,  I  had 
confefted  ray  felf  to  be  a  Prieft }  two  of  them 
did  fwear,  they  heard  me  confcfs  it  at  my  other 
Trial}  if  it  had  been  at  this  Trial  it  had  been 
another  thing,  and  there  had  beenfome  Validity 
in  the  Proof}  but  to  fay,  they  heard  me  con- 
fefs  it  at  another  time,  I  humbly  conceive,  ac- 
cording to  the  Law,  bears  no  force.  I  have  this 
further  to  add,  his  Majcfty,  fome  Years  ago, 
put  forth  a  Declaration  under  the  Broad-Seal, 
for  a  Toleration  of  Religion,  and  Liberty  of 
Confcience,  whereby  the  Roman  Catholicks  had 
the  ufc  of  their  Religion  in  their  private  Hou- 
fes.  Now  I  have  been  informed,  that  accord- 
ing to  Law,  whatfoever  is  put  forth  under  the 
Broad-Seal,  muft  be  recalled  by  fomething  un- 
der the  Broad-Seal,  or  it  remains  in  force  ;  which 
was  never  done  as  to  this  Declaration,  and  then 
I  lie  under  the  Proteftion  of  that  Declaration. 


CI.  of  Cr.  Lionel  Anderfon,  alias  Munfon^  hold 
up  thy  Hand  %  look  upon  the  Prifoner,  how  fay 
you,  is  he  Guilty  of  the  High-Treafon  whereof 
he  ftands  lndi£ted,  or  Not  Guilty? 

Fore-man.  Guilty. 

CI  of  Cr.  James  Corker.,  hold  up  thy  Hand  ; 
How  fay  you,  is  he  guilty,  (^c. 

Fore-man.  Guilty. 

CI.  ofCr.  Is  fVilliam  Marfial  guilty,  (^c. 

Fore-man.  Guilty. 

CI.  of  Cr.  Is  IVilliam  Rujfely  alias  Napper^ 
guilty,  t^c. 

Fore-man.  Guilty. 

CI.  of  Cr.  Is  Charles  Parry  guilty,  i^c. 

Fore-man.  Guilty. 

CI.  of  Cr.  Is  Henry  Starkey  guilty,  (^c. 

Fore-man.  Guilty. 

CI.  of  Cr.  Alexander  Lumfden^  hold  up  thy  Hand. 
Look  upon  the  Prifoner  }  How  fay  you,  is  he 
Guilty  of  the  High-Treafon  whereof  he  ftands 
indi6ted,  or  Not  Guilty? 

Fore-man.  Wefind  heisguilty  ofbeing  a  Prieft, 
and  born  at  Aberdeen  in  Scotland. 

Mr.  Juft.  Ellis.  Read  the  Notes  to  them. 

CI.  of  Cr.  You  find  that  Alexander  Lumfden  is 
a  Scotchman,  of  f  8  Years  of  Age,  born  at  Aber- 
deert  in  the  Kingdom  of  Scotland,  being  then  un- 
der the  Dominions  of  King  Charles  theFirll,and 
now  under  the  Dominions  of  our  prefent  Sove- 
reign }  and  in  the  Reign  of  the  faid  King  Charles 
the  Firft,  and  that  at  the  time  in  the  Indi6lmenc 
mentioned,  he  was  a  Prieft  in  Holy  Orders,  by 
Authority  derived  from  the  See  of  Rome,prout 
in  the  Indiftment:  And  that  he  came  and  was  re- 
maining in  England,  prout  in  the  Indidment.  But 
whether  upon  the  whole  matter  he  be  Guilty  of 
High-Treafon  within  this  Law  or  nor,  you  do 
not  know,  and  crave  the  Opinion  of  the  Court. 

Fore-man.  Yes. 

CI.  of  Cr.  Then  hearken  to  your  Verclift,  as 
the  Court  hath  Recorded  it :  You  fay,  ^c. 

Mr.  Recorder.  Call  for  the  Executioner. 

TSf »  the  Judges  -went  off  from  the  Bench,  and 
the  Court  proceeded  to  Judgmint. 

CI.  of  Cr.  Set  Lionel  Anderfon,  alias  Munfon,  to 
the  Bar :  Lionel  Anderfon,  alias  Munfon,  thouftan- 
deft  Convided  of  High-Treafon}  What  canft 
thou  fay  for  thy  felf,  why  Judgment  ftiould  not 
pafs  upon  thee  to  Die  according  to  the  Law  ? 

Anderfon.  I  can  fay  this,  I  would  have  gone  out 
of  England,  but  the  King  kept  me  here,  telling 
me,  1  fhould  not  go }  and  I  had  a  Proteftion 
from  the  Council-board :  The  Bifhop  of  London, 
when  I  was  taken  firft,  fcnt  a  Letter  to  Sir  Ck' 
ment  Armiger,ihAZ  neither!  nor  my  Booksftiould 
be  meddled  with,  that  I  had  written  for  the  King 
and  the  Government,  for  which  he  conceived  1 
might  be  excommunicated  at  Rome,  and  that  I 
was  then  under  a  fpecial  Proteftion  of  his  Ma- 
jefty  and  Council }  and  when  I  was  again  taken 
and  put  in  Cuftody  of  the  Horfe  Guard,  the 
Duke  of  Monmouth  fcnt  Sir  Thomas  Armfrong  to 
have  me  freed  again :  I  begg'd  of  the  King  that 
I  might  go,  faid  I,  1  won't  expofe  the  King  to 
the  worft  of  Rabbles }  but  he  told  me,  I  ftiould 
ilay  in  England,  and  Mr.  Peter  Weljh  and  I  had 
Orders  from  the  Council,  he  one  and  I  another, 
to  ftay. 

Mr.  Recorder.  For  that  matter  you  may  be  af- 
fured,  I  promife  it  you  faithfully  and  publickly, 
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Mr.  Recorder.  As  for  the  firft  part,  'tis  plain, 
to  the  fatisfaftion  of  every  body,  that  there  hath 
been  two  fufficient  Wicnefle?,   upon  whofe  Te- 
ftimony  you  are  Conviftcd :    For  whether  you 
were  asked  the  Queftion  or  not,  yet  if  you  will" 
fay  you  are  a  Priell,  that  Confeflion  of  yours  is 
Evidence  againft  you,  iho   you  might  poflibly 
fay  fo  without  being  asked  the  Queltion. 
M'^rjhal.  Is  it  credible  I  ihould  do  fo? 
Mr.  Recorder.  Yes,  the  Jury  beHeved  it  fo. 
Dr.  Oates.  One  of  the  Jury  ftood  by  and  heard 
the  Words. 

Mr.  Recorder.  And  now,  becaufe  I  will  put  it 
out  of  all  doubt,  'tis  not  the  Bufinefs  nor  the 
Duty  of  the  Court  to  give  any  Evidence  of  any 
Fait  that  they  know  of  their  own  knowledge, 
unlefs  they  will  be  fworn  for  that  purpofe :  For 
tho  they  do  know  it  in  their  own  private  Con- 
fciences  to  be  true  ;  yet  they  are  obliged  to 
conceal  their  own  Knowledge,  unlefs  they  will 
be  fworn  as  Witnefles.  But  now  you  are  Con- 
vided,  I  muft  take  the  liberty  to  tell  you,  that 
at  your  lad  Trial  you  did  own  your  felf  to  be  a 
Prieft }  and  I  muft  put  you  in  mind  further  of 
fomething  which  you  may  very  well  remember : 
When  I  detained  you  after  your  Acquittal,  and 
re-committed  you  when  Sir  George  ^akemanwas 
difcharged,  I  did  then  tell  you,  you  have  own'd 
your  felvcs  to  be  Priefts,  I  was  bound  to  take 
notice  of  that  Confeflion  of  yours,  and  there- 
fore obliged  to  detain  you ;  Such  a  Token  as 
that  is  may  perhaps  bring  it  to  your  memory  j 
but  as  it  was  hinted  to  you  before,  you  are  a 
voluminous  Talker,  and  abundance  of  things 
may  drop  out  of  your  mouth,  that  you  don'c 
confidcr  before  they  are  paft. 

Marfial.  'Tis  for  my  Life,  and  therefore  I  may 
be  permitted  to  fpeak  fure. 

Mr.  Recorder.  That  is  as  to  the  firft  Point  : 
And  then  as  to  the  King's  Declaration,  which 
•was  the  other  matter  you  infifted  upon,  I  pre- 
llime  it  does  not  ftick  with  any  body  that  knows 
the  matter  i  but  left  it  fhould,  I  would  fay  this 
to  it:  'Tis  very  well  known  in  the  firft  place 
(I  do  not  go  now  to  determine  the  Law  upon  ir, 
becaufe  you  know  what  Opinions  and  Judg- 
ment it  received  afterwards)  yet  this  I  will  ad- 
venture to  fay.  That  it  was  never  the  intention 
of  that  Declaration  that  ever  Priefts  fhould  come 
and  refide  herej  but  it  was  only  intended  for 
tender  Confciences,  as  the  very  Letter  of  the 
Declaration  it  felf  does  {hew,  not  to  counre- 
liance  Priefts  and  Jefuits,  that  have  caft  off  all 
their  Allegiance  to  the  King,  and  endeavour 
both  to  deftroy  him  and  his  Government. 

Marjhal.  Pray  Sir,  will  you  give  me  leave  to 
fpeak  as  to  that :  If  fo  be  the  ufeof  their  Religi- 
on were  pennitted  to  Roman  Catholicks,  that 
Religion  not  being  to  be  praftifcd  without 
Priefts,  it  is  to  be  fuppofed,  that  the  Priefts  are 
permitted. 

Mr.  Recorder.  But  if  a  Man  were  to  argue  with 
you  now  in  your  own  way  >  Pray  are  there  not 
Priefts  in  England,  befidcs  thofe  Priefts  that  were 
born  here  ?  You  know,  of  your  own  Acquain- 
tance there  are  feveral  Roman  Catholick  Priefts, 
not  Englijhmenhorn,  that  areconftantly  here,  who 
can  perform  the  Offices. 

Marjhal.  Nay,  I  don't  know  that  j  but  this  I 
know,  if  they  be  not  born  in  England,  or  have 
lived  in  England,  fo  as  to  know  the  Tongue, 
Roman  Catholicks  will  be  little  the  better  for 
'em. 


Mr.  Recorder.  Nay,  I  don't  fay  much  the  bet- 
ter, but  much  the  worfe  for  their  coming  at 
them:  and  in  cafe  they  would  only  ufe  the  En- 
gUJJi  Truth,  I  prefume  they  would  not  have  fo 
many  Profelyces,  but  you  gull  them  with  Stuff 
they  underftand  not. 

MarJJjal.    Pray  Sir  give   me  leave  a  little,   I 
have  one  word  more  :    For  all  matters  of  Trea- 
fon,  and  treacherous  Confpiracy,    1   was    freed 
before  in  this  Court  j  now  I  would  obfervewhac 
the  beft  Lawyers  that  ever  were  in  England,  have 
obferved    for   me  ;  That   there  is  no  Crime  in 
Priefthood  it  felf:    For  my  Lord  Coke  in  his  fih 
Report,  jyth  Leaf,    commenting  largely  upon 
the  Statute  of  17  Eliz.  and  inlarging  upon  the 
Senfe  and  Meaning  of  that  Statute,   and  calling 
to  mind  who  the  Men  were  that  were  former- 
ly executed  by  force  of  that  Statute,  and  why, 
concludes  thus:  Hence  it  appears,  that  no  Man 
yet  hath  or  can  be  executed  for  his  Funftion  of 
Priefthood,  but  becaufe  there  was  annexed  to 
the  Priefthood  treacherous  Defigns  and  treache- 
rous Attempts.  And  the  fame  Lawyer  in  the  3d 
Inftitutes,  2id  Leaf,  fays,   That  in  this  Statute 
of  zj  Eliz.  'twas  very  wifely  and  juftly  doneby 
the  Statute-makers,  to  provide,  that  the  Judges 
fhould  proceed  in    their  Judgments   upon    that 
matter,  only  according  to  what  is  exprefTed  and 
fpecified  in  that  Statute.  And  thofe  Words  were 
a  Sandtuary  to  the  Judges,   and  put  in  to  pre- 
vent the  fhedding  of  guiltlefs  Blood.  Now  if  fo 
be  that  fo  great  a  Lawyer,  in  a  Difcourfe  about 
Priefthood   and  Treachery,    does    thence   con- 
clude. That  Priefthood  as  Priefthood  is  no  Crime, 
nor  no  Funftion  belonging  to  it  hath  any  Crime 
in  it,  well  may  I  conclude  fo  too:    And  indeed, 
if  it  had,  then  a  great  part  of  the  World  would 
be  Traytors}  nay,  it  would  bring  in  Chrifthim- 
felf,  who  was   a  Prieft,    to  be  a  Traytor  too  ; 
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Therefore  Priefthood,  as  Priefthood, 
Treafon  efTentially  link'd  to  it.  And 
fays,  that  they  muft  proceed  according  to  what 
is  fpecified,  he  does  in  the  forementioncd  place 
fhew,  that  it  was  not  fpecified  at  all,  that  any 
that  were  Executed,  were  for  Priefthood  Exe- 
cuted: And  I  am  accufed  of  nothing  elfe  in  the 
World  but  bare  Priefthood  as  Priefthood,  with- 
out any  Defign  or  Treachery  joyned  to  it :  And 
if,  according  to  Law,  Priefthood  be  not  liable 
to  Condemnation,  then  I  am  not  to  be  Con- 
demned. 

Mr.  Recorder.  Now  you  have  been  heard, 
Marjhal.  Yes,  Sir,  and  I  thank  you  for  it. 
Mr.  Recorder.  This  long  Speech  of  yours  will 
fignifie  but  little,  when  you  confidcr  the  Aft  of 
Parliament  upon  which  you  are  indifted  :  'Tis 
true,  fet  that  Aft  of  Parliament  out  of  the  Cafe, 
and  then  to  be  a  Prieft  is  not  High-Treafon  j 
nay,  in  cafe  a  Man  be  born  out  of  the  King's 
Dominions,  and  be  a  Prieft,  and  remain  here, 
that  is  not  High-Treafon  within  this  Statute, 
becaufe  Priefthood  it  felf  does  not  make  the 
Crime  (God  forbid  any  one  fhould  affirm  it)  but 
when  all  that  is  granted,  when  an  Aft  of  Par- 
liament hath  taken  particular  notice  of  the 
great  Mifchiefs  and  Inconveniences  that  have 
attended  the  Government,  and  the  continual 
Danger  that  the  Supreme  Head  hath  been  in, 
by  having  Perfons  which  were  born  within  the 
King's  Dominions  (as  you  were^  to  wave  their 
Allegiance,  and  to  acknowledge  a  Supremacy 
in  any  Foreign  Prince  or  Prelate,  as  you  all  do, 
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when  you  take  Orders  from  the  See  of  Rome; 
the  Wifdora  of  the  Nation  hath  thought  rea- 
fonable  that  fuch  fhould  'be  adjudged  Trai- 
tors; And  this  A£b  of  Parliament,  upon  which 
you  rtand  Convi£ted,  docs  plainly  fay,  If  any 
one  born  within  the  King's  Dominions  will 
take  Orders  from  the  Sec  of  Rome,  and  (hall  af- 
ter refide  here,  he  is  guilty  of  High-Treafon: 
And  this  is  not  only  thought  fo  by  us  that  are 
here,  but  by  all  my  Lords  the  Judges  that  were 
prefent  at  your  Trial  j  for  God  forbid  wc  fhould 
condemn  you  for  any  thing  as  High-Treafon,  if 
you  had  not  been  within  the  compafs  of  the  A6b 
of  Parliament :  And  what  is  Treafon,  the  A6t 
of  Parliament  particularly  defcribes,  which  all 
hath  been  proved  upon  youj  an(i  becaufc  you 
arc  pleafed  to  fpcak  it  to  the  Court,  and  lay  it 
on  the  Confciences  of  the  Court,  I  difcharge  my 
Confcience  j  the  Jury  having  Convi£ted  you  for 
High-Treafon,  1  am  very  ready  to  pafs  Judg- 
ment upon  you  according  to  the  Law,  and  I 
will  clear  my  Confcience  of  that  prefently.  Tic 
him  up. 

CI.  of  Cr.  William  Rujfel.,  hold  up  thy  Hand, 
Thou  arc  in  the  fame  Cafe,  what  canft  thou  fay 
for  thy  felf?  (^c. 

Rujfel.  I  can  fay  this,  my  Lord,  that  in  my 
Confcience,  I  do  not  acknowledge  my  felf 
Guilty  of  what  they  accufe  me  for,  but  I  mult 
fubmit  to  the  Laws  as  they  are  made  ;  but  1  dj 
proteil  before  Almighty  God,  and  this  whole 
Court,  that  1  am  innocent  of  all  that  is  laid  up- 
on me. 

Mr  Recorder.  Why,  what  were  you  never  at 
Wild-hotife,  and  faid  JVlafs  there?  I  would  feign 
hear,  whether  you,  in  the  State  and  Condition 
you  are  in  (though  you  Jefuits  have  a  thoufand 
Tricks  and  Evafions)  have  Confidence  enough 
to  fay  you  never  were,  nor  faid  Mafs  there? 
Ruffe  I.  I  ought  not  to  accufe  ray  felf. 
Mr.  Recorder.  You  are  convifted.  But  every 
thing  that  you  fay  is  but  an  EvafIon,and  a  Trick 
to  catch  and  infnare  the  Ignorant,  but  People  of 
any  fort  of  Senfe  will  not  be  guU'd  fo. 

Rujfel.  For  my  WitnefTes,  you  are  my  Wicnefs, 
I  have  but  one  Witnefs  upon  that  Bufinefs. 
Mr.  Recorder.  The  Jury  have  believed  them. 
Rujfel.  'Tis  poflible  it  may  be  fo. 
Mr.  Recorder.  Nay,  'tis  beyond  pofUble,  'tis  true. 
Rujfel.  The  WitnefTes  that  have  depofed  againfl 
me,  for  my  part,  I  know  them  not. 

Mr.  Recorder.  You  have  heard  of  Dr.  Oaies^ 
Mr.  Prance,  and  of  Sir  William  Waller  too.  Tie 
him  up. 

CI.  of  Cr.  Charles  P arris,  alias  Parry,  hold  up 
thy  Hand.  You  are  in  the  fame  Condition,  what 
have  you  to  fay  ? 

Parry.  What  have  I  to  fay  for  my  felf?  I  have 
this  to  fay.  That  thofe  thatdiddepofeagainftme, 
did  not  fay  one  word  of  Truth  as  to  their  Alle- 
gations, I  take  God  to  Witnefs  for  it  j  I  am  a 
dying  Man,  and  thank  moft  heartily  the  Court 
for  what  they  are  to  pronounce  againft  me,  and 
I  am  as  ready  to  fuffer,  as  any  Man  may  be  to 
have  me  to  fuffer,  for  it  is  God's  Glory  and  his 
Caufe.  Then  1  infifted  upon  two  Parts,  and 
complained,  FirfV,  of  Sir  William  furner,  that 
being  brought  before  him  by  Mr.  Prance,  and 
fhewing  him  my  Prote6tion  under  an  Ambaflador, 
and  I  profeffing  my  felf  a  Frenchman,  he  flighted 
it,  which  I  held  to  be  a  manifeft  Breach  againlt 
the  Laws  of  Nations.  Secondly,  I  was  wrong'd 
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by  Sir  William  Waller,  when  (in  his  Eximina- 
tion  of  me  with  Juflice  Warcup)  in  the  Pref:- 
yard, Newgate,  he  threaten'd  mc  with  Irons,  fcff.  if 
I  did  not  take  my  Oath  I  was  not  bornm  France, 
and  I  rtfufing,  (which  none  could  be  compcll'd 
to)  for  'twas  my  Opponent's  Part  to  prove  the 
contrary  i  and  who  can  prove  me  to  be  other 
than  a  Frenchman  ? 

Mr.  Recorder.  No  body  can  ;    we  believe  you 
to  be  an  EngliJJjman. 

Parry.  If  I  be  a   Frenchman,  I  am  not  fubie6t 
to  the  penal  Laws. 

Mr.  Recorder.  Why,  no  body  docs.  We  be- 
lieve you  to  be  an  Englijliman. 

Parry.  And  if  it  pleafc  you,  they  are  to  prove 
it. 

Mr.  Recorder.  Well,  that  is  over  now.  Tic 
him  up. 

Parry.  I  am  not  a  Subjeft,  and  as  not  a  Sub- 
jed,  am  not  under  the  penal  Laws. 

CI.  of  Cr.  Set  Henry  Starkey  to  the  Bar.  Henry 
Starkey,  hold  up  thy  Hand.  Thou  art  in  the  fame 
Condition  with  him  that  v/ent  laft  before  thee 
what  canft  thou  fay  for  thy  felf?  i^c. 

Starkey.  In  the  firft  place,  Mr.  Recorder,  here 
is  the  Man  {pointing  at  Mr.  Prance)  hath  fworn 
two  Lies  at  one  Breath. 

Mr.  Recorder.  I  mud  not  hear  that,  Mr,  Starkey. 

Starkey.  Will  you  pleafe  to  hear  mc,  Sir  ? 

Mr.  Recorder.  I  will  give  you  all  the  Freedom 
you  can  lawfully  defire  in  the  World,  but  it 
muft  be  that  which  will  CDnfift  with  my  Duty, 
and  the  Reverence  you  owe  the  Court.  You 
fhall  not  revile  the  King's  Evidence  as  long  as  I 
am  here,  by  the  help  of  God. 

Starkey.  If  that  it  were  true,  that  I  had  faid 
Mafs  at  my  Lady  Somerfet\  and  Mr.  Duncomb's, 
yet  it  is  not  fufficient  to  prove  a  Man  to  be  a 
Priefl,  for  any  Man  may  take  the  Prieft's  Gar- 
ments, and  do  the  Ceremony  and  the  OfKce,  be- 
caufe  there  are  hundreds,  perhaps  thoufand-,  that 
have  fufFer'd  Death  for  it.  And  fo  to  do  thefc 
A(5ts,  is  not  Evidence  of  being  a  Priefl. 

Mr.  Recorder.  Indeed  I  don't  underftand  what 
makes  a  Romijh  Priefl,   nor  do  I  defire  it. 

Starkey.  But  you  will  give  mc  the  Letter  of 
the  Law. 

Mr.  Recorder.  And  the  Jury  hath  found  you  a 
TranfgrefTor  of  the  Law. 

Starkey.  The  Letter  of  the  Law  is  this,  'that 
if  any  one  of  the  ^teen's  SubjeSls  Jhall  tranfport 
himfelf  beyond  the  Sea,  andfliall  in  a  Seminary  take 
Orders,  by  Authority  derived  from  the  See  of  Rome, 
and  Jhall  return  into  England,  and  JJj all  not  prefent 
himfelf  here  to  the  Ordinary,  or  elfe  to  fuch  a  certain 
Number  of  Jujlices  of  the  Peace  within  fuch  a  Term^ 
but  Jhall  Jeduce  the  King's  Liege  People 

Mr.  Recorder.  No,  that  is  another  Aft. 

Starkey.  Then  he  Jhall  be  adjudged  a  Traitor. 
Now  Mr.  Recorder  I  come  to  this,  as  I  told  you 
before,  I  had  difcovered  a  Plot  to  the  King  that 
was  defign'd  againfl  his  Perfon,  State,  and  Go- 
vernment, and  did  deliver  into  his  Hands  eleven 
Articles  of  Treafon,  which  I  had  writ  with  my 
ownHands}  (and  this  he  hath  own'd,  and  will 
own.)  So,  Mr.  Recorder,  upon  this  I  was  threat- 
ned  my  Life  and  Liberty  by  the  Plotters,  That 
the  King  fhould  not  be  gone  twenty  four  hours, 
but  I  fhould  be  imprifoned.  When  the  King 
went,  what  muft  I  do  ?  Muft  I  flay  there  ani 
hazard  my  Life,  or  trutt  to  the  King's  Mercy  ? 
I  was  forced  to  come  along  with  the  King  for 
6  N  i  Protedlion. 
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Proteaion.    I  came  to  IVhitehall,  and  the  King 
rofe  up  and  gave  me  his  Hand  to  kifs,    and  fo 
did  the  Duke  of  7'oi%   and  told  me  i  was  wel- 
come. I  went  to  my  Lord  Chancellor  ^^if,  who, 
when  he  faw  me,  embrac'd  me  in  his  Arms,  and 
faid,  thou  art  welcome,    I  am  glad  to  fee  thee  in 
England.     I  had  occafion  to  fpeak  with  the  Bi- 
(hop  of  London,  Dr.  Sbelden,  about  another  Pcrfon, 
and  when  I  came  to  him,  he  asked  me,  What  is 
your  Name?    My  Lord,    faid  I,    my  Name  is 
Starkey,    with  that   he  catches  me  fall   by   the 
Hand,   and  when  he  had  done  that,    he  took  me 
in  his  Arms,    and  told  me,    You  are  welcome. 
And   Mr.  Recorder,  I  do  fufFer  to  this  Day  for 
the  Service  I  have  done  the  King. 

Mr.  Recorder.  Mr.  Starkey,  I  can  only  fay  this 
to  you,  I  do  promifc  you  faithfully,  as  I  pro- 
mifed  the  other  Gentleman  that  went  before, 
I'll  tell  the  King  what  you  alledge.  He  is  the 
befl:  able  to  give  an  Account  of  it,  and  is  the 
fictert  Judge  of  his  own  Mcicy.  But  I  could  re- 
commend to  you,  Mr.  Star  key,  a  thing  that 
would  be  very  acceptable,  and  then  as  far  forth 
as  'tis  modeft  for  mc  to  fpeak,  I  am  pretty  well 
aflurcd,  1  might  lay,  I  could  prevail  for  Mercy 
to  you,  That  is,  as  you  did  difcover  one  Plot 
before  fo  you  would  difcover  this  hellifli  Plot 
that  is  now  on  foot. 

Starkey.  Mx.  Recorder,  1  have  wiflied  a  hundred 
times,  and  wifh  now,  that  if  there  were  any 
Commiffions,  as  is  pretended,  the  firft  that  had 
delivered  one  to  me,  ftiould  never  have  deliver'd 
a  fecond}  for  I  would  either  have  brought  him 
toJulHce,  where  he  (hould  receive  his  Reward, 
or  elfe  I  would  have  kill'd  him  in  the  place j  tell 
the  King,  Mr.  Recorder,  that  I  fay  fo. 

Mr.  Recorder.  Well,  the  King  is  a  Fountain 
of  Mercy,  and  he  is  the  beft  Judge  of  the  fit 
Objects  of  it.  1  will,  as  I  faid,  tell  him  what 
yo  fay. 

Starkey.  If  the  King  does  not  own  what  I  told 
you,  then  count  me  the  greateft  Knave  that  ever 
you  fpokc  withal. 

Mr.  Recorder.  You  remain  now  under  theCon- 
viftion  of  theLaw}  what  Mercy  the  King,  who 
is  the  Fountain  of  Mercy  as  well  as  of  Juflice, 
will  extend  to  you,  is  in  his  own  Power. 

Starkey.  Mr.  Recorder,  1  have  here  his  Ma- 
jelly's  Gracious  Pardon  of  the  2f  th  Year  of  his 
Reign. 

Mr.  Recorder.  I  allow  that,  but  you  have  ftaid 
here  finer. 

Starkey.  Why  then,  Mr.  Recorder,  pray  will 
you  advife  me  what  to  have  done?  Nature  teach- 
eth  all  Men  to  Hiun  Danger}  for  1  was  threat- 
ened with  Life,  i^c.  if  1  Itaid  in  France:  Whe- 
ther fhould  I  (lay  there,  or  return  to  my  native 
Country  with  my  King?  Now,  Mr.  Recorder,  I 
defire  to  know  what  you  would  have  had  me 
done? 

Mr.  Recorder,  I  fhall  acquaint  the  King,  and 
will  do  you  all  the  Kindnefs  I  can  with  him. 
Tie  him  up. 

Starkey.  But  how  (hall  I  do  then,  when  I  am 
lame?  I  want  a  Leg,  and  I  mud  ufe  my  Stick. 

Mr.  Recorder.  Then  let  him  alone. 

Starkey.  But  I  pray,  good  Mr.  Recorder,  will 
you  be  pleafed  before  you  give  Sentence  upon 
me,  to  acquaint  the  King  with  what  I  have  to 
fay  for  my  felf. 

Mr.  Recorder.  No,  I  cannot  do  that,  the  King's 
Pleafure  is  to  be  known  afterwards.  Set  Lumjden 
afidc,  and  fct  all  the  reft  to  ihe  Bar. 


I^hen  Proclamation  was  made  for  Silence,  whiljl 
Judgment  was  giving. 

Mr.  Recorder.  You  the  Prifoners  at  the  Bar; 
you  have  been  fevcrally  Accufed,  Arraigned 

Starkey.  Mr.  Recorder,  may  I  fpeak  one  Word  ? 
1  have  prefented  this  Year,  wherein  at  the  z6th 
of  this  Month  I  have  been  a  Prifoner,  feveral 
Petitions  by  my  Friends  to  the  King,  and  deGr'd 
to  be  Tranfported  >  for  ray  Age  and  Infirmities, 
and  want  of  a  Leg,  did  not  Itand  well  with  my 
being  in  England  ihefe  iroublefome  Times.  The 
King,  I  am  told,  hath  promifed  I  Ihould,  but  I 
fee  no  Fruits  of  thofe  Petitions.  And  pray  con- 
fider  this,  that  I  fliould  have  been  imprifoned  if 
I  flayed  out  oi  England,  and  now  to  be  profe- 
cutcd  in  England  in  this  manner,  and  to  be 
drawn,  hang'd,  and  quartered,  is  very  hard. 

Mr.  Recorder.  Whether  it  be  true  or  nor,  God 
knows,  I  fhall  acquaint  the  King  with  it.  It  only 
remains  with  me  to  take  Notice  of  it  for  that 
purpofe.  And  for  my  part  I  am  forry  with  all 
my  Heart  to  fee  fo  many  Perfons  brought  to  re- 
ceive the  Sentence  of  Death  by  my  Mouth.  But 
I  muft  fay  this,  you  your  felves  have  been  the 
occafion  of  it,  and  therefore  muft  blame  your 
felves  for  it.  You  have  had  the  Benefit  of  the 
beft  Laws,  the  Law  of  England,  which  gives 
every  Subje£l  the  liberty  to  make  a  Defence  for 
himfelf,  when  ever  he  is  accufed  of  any  Crime; 
he  hath  the  liberty  to  hear  the  Witnefles  what 
they  fay  againft  him ;  to  call  any  WitnefTes  for 
him,  and  to  make  defence  for  himfelf.  And  not 
only  fo,  but  he  hath  likewife  Twelve  Men  upon 
their  Oaths,  that  are  his  Peef?,  againft  whom  he 
hath  the  liberty  to  make  a  Challenge  without 
fhewing  any  Reafon,  to  a  certain  Number;  and 
if  it  fhall  appear  that  any  of  them  have  the  leaft 
Prejudice  or  Malice  againft  any  Perfons  that  are 
to  be  tried  for  their  Lives,  to  a  greater  Number. 
Such,  and  fo  great  is  the  Benefit  of  the  Laws  of 
England,  beyond  all  the  Laws  of  any  other  Na- 
tion in  the  World.  But  all  thefe  Forms  having 
been  pafled,  and  a  Jury  of  Men,  againft  whom 
you  made  no  Exception,  having  found  you  Guilty 
of  the  Oflfences  for  which  you  were  Indi£ted, 
there  remains  now  nothing  more  with  the  Court, 
but  to  pafs  that  Judgment  of  Death  upon  you, 
which  the  Law  requires,  and  which  is  the  Bufi- 
nefs  that  lyes  upon  me  now.  But  before  I  do 
that,  for  I  know  you  may  think  it  aPrefumption, 
or  at  leaft  a  needlefs  and  unneceflary  thing  for  me 
to  take  upon  me,  and  give  any  Dire£bions  to  you, 
the  Bufinefs  of  whofe  Profefion  it  hath  been  to 
give  Precepts :  However  I  think  it  is  necefTary 
for  the  Satisfaftion  of  fome  Perfons  that  are  here 
prefent,  that  I  fhould  give  them  fome  Account, 
why  I  think  this  Law,  and  the  putting  it  in  exe- 
cution at  this  time,  is  not  unreafonable.  For  it  is 
to  be  known,  that  every  Subjeft  of  this  Realm 
by  his  being  born  within  the  Dominions  of  the 
King,  does  owe  an  immediate  Allegiance  to  the 
King,  and  is  to  take  Notice  by  the  Law,  that 
there  is  not  any  Perfon  hath  any  Superiority 
over  him;  for  under  God  he  is  the  Supream 
Head  and  Governor.  And  if  any  Perfon  born 
within  the  Dominions  of  the  King  ihall  fo  far 
forget  himfelf,  and  what  he  owes  to  the  King  by 
his  Birth,  and  that  Supremacy  which  he  fhould 
maintain  with  his  Life  and  Fortune,  as  to  ac- 
know  edge  any  other  Foreign  Perfon  to  be  Su- 
pream, and  to  have  a  Power  to  Depofe  the  King, 

and 
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and  difpole  of  his  Dominions  (as  every  one  does, 
that  takf  s  Orders  from  the  See  of  Rome)  he  can- 
not but  be  thought  deferving  of  the  grcatcft  Pu- 
nilhment.  Wherefore  the  Wifdom  of  our  Na- 
tion, the  Parliament,  at  the  time  when  they 
made  the  Law,  found  that  the  ReUgion  Eftabli- 
fhed  (that  Religion  which  I  hope  in  God  will 
remain,  notwithftanding  all  the  Enemies  it  ever 
had  or  fhall  have)  was  invaded  by  fuch  Priefts  as 
yoU}  they  found  the  Life  of  the  Queen  at  that 
time  in  great  danger,  by  the  Attempts  of  thofe 
Perlons  whom  they  had  made  their  Profelytes, 
into  whom  they  had  infufed  Principles,  that  it 
'was  no  Crime  for  them  to  depofe  their  Queen, 
fince  they  had  the  Authority  of  their  Pope  to 
juftifie  the  Fa£h.  And  if  once  Men  can  preach 
fuch  Doftrine,  and  alfo  but  prevail  with  their 
Hearers  to  be  of  luch  a  Perfwafion,  if  Care  were 
not  taken,  we  fhall  foon  fee  an  end  of  all  fort  of 
Government,  and  of  our  Religion  too.  But  in 
as  much  as  thefe  Principles  were  not  fo  vifibly 
endeavoured  to  be  put  in  praftice  till  of  late 
times,  though  you  were  not  permitted,  but  con- 
nived atj  yet  that  is  no  Reaibn  but  theoccafion 
of  making  the  Law  being  revived,  the  Execu- 
tion of  the  Law  fliould  revive  with  it.  I  fuppofe 
it  is  not  unknown  to  any  of  us,  that  there  hath 
been  an  heliifh  Plot  againfl:  the  Life  of  the  King, 
and  to  deftroy  our  Religion,  I  would  to  God  I 
could  fay  the  Plot  was  at  an  end.  For  I  muft 
fay,  fome  of  you,  I  fear,  had  too  great  a  Hand 
in  it :  And  what  a  fort  of  Monlters  were  pre- 
vailed upon  to  compafs  the  fame,  by  you  that 
are  Priefts  and  Jefuits,  who  have  wrought  them 
up  to  fuch  a  Belief,  that  Murder  in  this  World 
is  a  certain  Way  to  Saint(hip  in  that  which  is  to 
come.  And  though  you  feem  to  deny  it,  your 
Praftices  are  a  Proof  of  it  beyond  all  Contradic- 
tion, which  is  the  reafon  that  this  Law,  which 
was  a  good  Law  at  the  time  of  the  making,  and 
thought  fit  to  be  put  in  Execution  then,  though 
it  hath  flept  fome  time  fince,  fhould  now  be  put 
in  Execution  againft  you,  who  have  occafion'd 
all  thofe  Mifchiefs  to  this  Nation  in  thefe  latter 
Times,  which  occafioned  the  making  of  the 
Law.  And  one  thing  more  I  fhould  fay  to  that 
Man,   who  pretends  to  merit  by  the  good  Ser- 


vices he  hath  done  for  the  Publick,  that  h^ 
fhould  injoyn  a  Man  to  fcour  his  Kettle,  as  he 
calls  it,  to  receive  the  Sacrament,  and  then  give 
him  a  Difpenfation  to  be  drunk,  and  make  ano- 
ther fo,  to  promote  a  damnable  Defign,  is  fuch 
a  Power  of  Priefthood,  fit  only  for  the  Pope  and 
his  Imps  to  put  in  pradlice. 

But  to  fay  no  more,  in  Charity  I  am  bound  to 
compaflionate  your  Condition,  which  with  all 
my  Soul  I  do,  and  heartily  can  fay  to  you,  I 
am  forty  to  fee  you  in  that  Mifery.  Jt  was  in 
your  own  power  to  have  prevented  itj  but  fee- 
ing you  have  made  your  felves  Obnoxious  to  the 
Law,  the  only  thing  required  of  me,  is  to  pro- 
nounce the  Sentence  that  that  Law  hath  De- 
creed :  And  therefore  in  the  Name  of  the  Court 
I  do  pronounce  this  to  be  your  Judgment 

Starkey.  Mr.  Recorder^  Give  me  leave  to  fpeak 
one  Word :  if  any  one  fhould  have  held  to  me 
that  Pofition,  That  it  is  lawful  to  depofe  and 
murder  Kings,  I  would  have  kill'd  him  in* the 
place:  Tell  the  King,  Mr.  Recorder,  I  fay  fo. 

Anderfon.  It  is  my  comfort,  that  no  one  of 
common  Senfe  can  believe  it. 

Marpal.  May  I  ask  one  Queftion,  Mr.  Recor- 
der, before  you  pronounce  Sentence? 

Mr.  Recorder.  No,  Mr.  Marjhal,  you  can'c 
fpeak  nowj  but  this  is  your  Judgment,  and  the 
Court  does  award  it :  That  you  the  fcveral  Pri- 
foners  now  at  the  Bar,  be  convey'd  from  hence 
to  the  Place  from  whence  you  came ;  and  that 
you,  and  every  of  you,  be  convey'd  from  thence 
on  Hurdles  to  the  place  of  Execution,  where 
every  one  of  you  are  to  be  feverally  hang'd  by  the 
Neckj  That  you  be  feverally  cut  down  alive  j 
That  your  Privy-Members  be  cut  off,  your 
Bowels  taken  out  and  be  burnt  in  your  viewj 
That  your  Heads  be  fevered  from  your  Bodies  ; 
That  your  Bodies  be  divided  into  four  Quarters, 
which  are  to  be  difpofed  at  the  King's  pleafure: 
And  the  God  of  infinite  Mercy  have  Mercy  upon 
your  Souls. 

Parry.  Te  Deum  laudamus  i  "Te  Dotninum  confite- 


Thcn  the  Prifoners  "were  carried  away,  and  the 
Court  Adjourned  the  Sejftons. 


XC.  The  Trial  (?/ John  Tasborough  and  Anne 
Price,  at  the  Kings-Bench-,  for  Subornation  of  Perjury, 
February  3,  1679.    Hil.  32  Car.  II. 


T  R  S  T,  Proclamation  was  made  for 
Information  in  ufual  Form.  Then 
the  Defendants  were  called,  and  ap- 
pearing, were  by  the  Clerk  of  the 
Crown  advifed  to  look  to  their  Chal- 
lenges. Then  the  Jurors  that  were  fummoncd  to 
try  the  Caufe  being  called,  and  appearing,  the 
Twelve  that  were  Sworn,  were  thefe  Perfons 
following. 


TTjomas  Harriot, 
'Thomas  Johnfon, 
Charles  Umphrevile, 
iTjomas  Earsby, 
Richard  Pagett, 
John  Greene, 


Jur'^ 


'Edward  Wilford, 
Richard  Bull, 
Jofeph  Radclife, 
Richard  Cooper, 
James  Supple, 
George  Read. 


CI.  ofCr.  Gentlemen  of  the  Jury,  you  that  arc 
Sworn,    hearken  to  the  Record.    The  Defen- 
dants, 
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dants,  John  taiborough  and  Jntie  Price^  ftand  In- 


didcd  by  the  Oaths  of  Twelve  honeft  and  law- 
ful Men  of  the  County  of  MMle/ex  ;  which  In 
diamenc   fets  forth.    That  whereas  one  Thomas 
li'hite,  alias  Ji'hitebread,  William  Harcourt,  John 
Fenwicky   John  Guvan,  alias  Gaivcn,    and  Anthony 
Turner^  being  Popifh  Recufanis,   and   falfe  Trai- 
tors againft  our  Sorereign  Lord,    Charles  ihe  Se- 
cond,   by  the  Grace  of  God,   of  England^    Scot- 
landy  France  and  Ireland  King,   Defender  of  the 
Faith,  ^c.  the  Thirteenth  Day  oijune,   in  the 
Year  of  the  Reign  of  our  Sovereign  Lord  the 
King  that  now  is,   the  Thirty  firft,  at  the  Scffi- 
ons  of  Oyer  and  terminer,    and    Goal-dclivcry, 
then  hold  in  the  Old  Bailey,   in  the  Parifh  of  St. 
Sepulchres,  in  the  Ward  of  Faringdon  without,  Lon- 
don, for  the  City  of  London  and  County  of  Mid- 
dlefex,    were  lawfully  indifted  for  certain  High- 
Treafons  in  the  faid  Indidment   fpecifiedj    and 
afterwards  were    feverally  Tryed   by   a  Jury    of 
the  laid  County,  and  then  and  there  were  Attain- 
ted, as  appears  by  the  Record  thereof  to  the  Ju- 
ror^ aforelaid   in  Evidence  fhewn.    And  whereas 
alfo  one  Richard  Langborn,    Efqj  being  a  Popifh 
Rccufant,  the  14th  Day  o{  Jme^  in  the  Year  of 
the  Reign  of  our  faid  Sovereign  Lord  the  King 
thar  now  is  ^^^  V^  aforefiid,  at  the  Sclfions  of 
Oyer  -(nd  Terminer,  then  held  by  Adjournment  ac 
the  Old- Bailey,  in  the  Parifh  and  Ward  aforefaid, 
was  lawfully  InJifted  for  divers  High-Treafons 
in  the  faid  Indiftment  fpecifiedj    and  being  af- 
terwards Tiyed  by  a  Jury  of  the  County,    was 
then  and  there  thereof  Attainted,   as  appears  by 
the  Record  thereof,    to  the  Jurors  aforefaid   in 
Evidence  (hewn.    And  whereas  one  Stephen  Dug- 
dale,   upon  the  fcveral  Trials  of  the  Indi£tments 
aforefaid,  was  a  Witnefs  produced  and  fworn  on 
behalf  of  our  faid  Sovereign  Lord  the  King  that 
now  is,   and  then  and  there  in  lawful    manner 
did  give  material  Evidence  againfl:  the  faid  JVil- 
liam  Harcourt,    and  the  faid  feveral  other  Trai- 
tors, to  prove  them  guilty  of  the  matters  in  the 
faid'lndiftment  fpecified :  The  faid  Defendants, 
John  ■faibcrough  and  Jnne  Price,    the  Premifes  a- 
forefaid   well    knowing,    and  being  Perfons  de- 
vilifhly    affeflied    towards   our   Sovereign    Lord 
Cb.iyles  the  Second,    now  King  of  England,    i^c. 
their  Supreme  and  Natural  Lord,   and  deviling, 
and  with  all  their  Strength  intending  the  Peace 
and  Tranquillity  of  this  Kingdom  to  dilturb,  and 
to  hinder  and  lliflie  the  farther  difcovery   ot  the 
faid  Treafons,   and  as  much  as  in  them  lay,    the 
due  courfe  of  Law  to  elude,  and  the  Profecution 
of  Juftice  in  that  behalf  to  retard   and  obftruftj 
as  alfo  to  caufe  and  procure  that  it  fhould  be  be- 
lieved,   that     the   Perfons    aforefiid    Attainted, 
were  unjuftly   Attainted:    The    h\A  Anne  Price, 
before  the  Trial  of  the  faid  William  Harcourt,  to 
wit,   the  loth  day  oijune^  in  the  Year  of  the 
Reign  of  our  faid  Sovereign  Lord  the  King  the 
5 1  ft  aforefaid,  at  the  Parifli  of  St.  Margaret  Wejl- 
minflery  in  the  County  of  Middlefex,  with  Force 
and  Arms,  falfly,  unlawfully,   unjuftly,  corrupt- 
ly, and  againft  the  Duty  of  her  Allegiance,   did 
Iblicit,    fuborn,   and  endeavour  to  perfuade  the 
faid  Stephen  Dugdale,  that  he  the  aforefaid  5"/^/)^^« 
Diigdak  fliould  not  be  a  Witnefs  nor  give  Evi- 
dence againft  the  faid  William  Harcourt,  upon  the 
Trial  of  the  faid  William  Harcourt  for  the  Trea- 
fons  aforefaid :  And  that  the  faid  John  Tasborough 
and  Anne  Price,  afterwards,  to  wit,  the  i  ith  Day 
of  O^ober,  in  the  Year  of  the  Reign  of  our  faid 


Sovereign  Lord  the  King  that  now  is,    the  51ft 
aforefaid,  at  the  Parifh  of  St.  Margaret  Wejlminjler 
aforefaid,  with  Force  and  Arms,   falfly,    unlaw- 
fully, unjuftly,  advifedly,   corruptly,  and  againli 
the  Duty  of  their  Allegiance,    did  folicit,    fub- 
orn,  and  endeavour  to  perfuade,    and  either  of 
them  did  then  and  there,  falfly,  unlawfully,   ad- 
vifedly, corruptly,  and  againft  the  Duty  of  cheir 
Allegiance,    folicit,    fuborn,    and    endeavour   to 
perfuade  the  faid  Stephen  Dugdale,  that  he  the  faid 
Stephen  Dugdale  Ihould  retra£t  and  deny  all  the 
Evidence   and  Information   which    he   the  faid 
Stephen  Dugdale,   as  aforefaid,   had  given  agsinfl; 
the  Traitors    and    Popifh   Recufants    aforefaid  j 
the  faid  John  Tasborough  and  Anne  Price  then  and 
there  falfly,    unlawfully,   unjuftly  and  advifedly, 
corruptly  promifing,    and  either  of  them  promi- 
fing  to  the  faid  Stephen  Dugdale  great  Sums  of 
Money  and  Rewards,  if  he  the  faid  Stephen  Dug- 
dale would  retra£t  and  deny  all  the  Evidence  and 
Information  by  the  faid  Stephen  Dugdale,   againfl 
the  Traitors  and  Popifh  Recufants  aforefaid,    as 
aforefaid  given,   and  would  withdraw  and  abfenc 
himfelf  the  faid  Stephen  Dugdale,    in  places  un- 
known and  beyond  the  Sea:   And  that  the  faid 
JohnTasborough  and  Anne  Price,  their  wicked  De- 
vices,  Practices  and  Intentions  aforefaid  to  fulfil 
and  accomplifh,  afterwards,  to  wit,  the  faid  izth 
Day  of  OElober,  in  the  Year  of  the  Reign  of  our 
faid  Sovereign  Lord  the  King  the  jrft  aforefaid, 
at  the  Parifh  aforefaid,    in  the  County  aforefaid, 
by  Force  and  Arms,  falfly,  unlawfully,  unjuftly, 
advifedly  and   corruptly,    and  againfl  the  Duty 
of  their  Allegiance,    did  produce  and  fhew,   and 
each   of  them  did  then  and   there  produce  and 
fhew  to  the  faid  Stephen  Dugdale,  a  certain  Note 
in  Writing,   the  Tenour  of  which  Note  follows 
in  thefe  Englijh  Words  following:    Being  touched 
with  a  true  Remorfe  of  Confciencc,  and  hearty  Sorrow 
for  the  great  III  I  did  in  coming  in  a  Witnefs  againfi 
theCatholicks^  and  there  fpeaking  things  which  in  my 
own  Confcience  I  knew  to  be  very  far  from  the  Truth  : 
I  think  my  felf  bound  in  Duty  both  to  God  and  Man j 
and  for  the  fafety  of  my  own  Soul,    to  make  a  true 
Declaration  how  I  was  drawn  into  this  wicked  ASlion. 
But  being  very  well  fatisfied,    that  I  fliall  create  my 
felf  many  powerful  Enemies  upon  this  account,  I  have 
retired  my  felf  to  a  place  of  fafety,  where  I  will  with 
my  own  Hand  difcover  the  great  Wrong  that  hath 
been  done  the  Catholicks,  and  hope  it  may  gain  Belief. 
And  likewife  I  protefl  before  Almighty  God,  that  I 
have  no  Motive  to  induce  me  to  this  Confejfion,  hut  a 
true  Repentance  for  the  Mifchiefs  I  have  dune,   and 
hope  God  Jlmighry  will  forgive  me.  And  that  the  faid 
John  Tasborough   and   Anne  Price,    the  Day  and 
Year  aforefaid,    in  the  Parifh  aforefaid,    in  the 
County  aforefaid,  with  Force  and  Arms,    falfly, 
unlawfully,    unjuftly,    advifedly,    corruptly,   and 
againft  the  Duty  of  their  Allegiance,   the  faid 
Stephen  Dugdale  the  aforefaid  Note  in  Writing, 
lo  as  aforefaid,    to  the  faid  Stephen  Dugdale  pro- 
duced and  fhewn  to  fign  and  fubfcribc,  did  folicit 
and  endeivour  to  perfuade,  and  each  of  rhem  did 
folicit  and  endeavour  to  perfuade,   and  then  and 
there  falfly,   unlawfully,  unjuftly,   advifedly  and 
corruptly   did  promife,    and   each   of  them  did 
promife  to  the  faid  Stephen  Dugdale,    that  if  he 
the  faid   Stephen  Dugdale  the   aforefaid  Note  in 
Writing  would  fign  and  fubfcribe,    that  then  he 
the  faid  Stephen  Dugdale  great  and  vafl  Sums  of 
Money  fhould  have  and  receive  j   to  the  evil  and 
pernicious   Example  of  all  Perfons  in    the   like 
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Gifc  offondiag,,  an4-!*g3'P^^>  t-l^e.  Pe^ice  of  our 
laid  Sovereign  Lord. ,thii' King,  his  Crown  and 
Dignity,  and  ugniail  ihe  Duty  of  their  /Vllcgi- 
apce.  To  this  Indi£fcment  they  have  plealcd 
Not  Guilty,  and  for  their  Trial  have  put  them- 
fclves  upon  the  Col  ntry,  and  the  King's  Attor- 
ney likewife,  which  Country  you  are:  Your 
Charge  is  to  enquire,  Whether  the  Defendants, 
or  either  of  them,  be  guilty  of  the  Trefpafs  and 
Offence  v/hereof  they  Hand  Indiftcd,  or  Not 
Guilty:  If  you  find  them  or  cither  of  them 
Guilty,  you  are  to  fay  fo  j  if  you  find  them  Not 
Guilty,  you  are  to  fay  lb,  and  no  more,  and 
bear  your  Evidence. 

Cryer,  make  an  O  Yes. 

Cryer.  O  Yes!  If  any  one  will  give  Evidence 
on  behalf  of  our  Sovereign  Lord  the  King,  a- 
gainft  the  Defendants  Jo/m  Tasberough  and  Anne 
Price^  let  them  come  forth  and  they  fhall  be 
heard. 

Mr.  Belwood.  May  it  pleafe  yourLordfliip,  and 
y.ou  Gentlemen  of  the  Jury,  the  Defendants, 
John  'tasborough  and  ylnne  Price^  ftand  Indifted 
for  Subornation  of  Perjury  :  And  the  Indidtment 
fets  forth.  That  whereas  Thomas  IVbitebread., 
IVilliam  Harcourt,  and  others,  werelndi6ted,  and 
that  for  Treafon,  in  Confpiring  the  Death  of 
the  King,  and  other  Treafons,  and  were  legally 
Try'd,  Convifted,  and  Attainted  for  the  fame; 
and  that  Richard  Langhorn  was  likewife  Indided 
and  Attainted  for  the  fame  Offence :  And  that 
upon  thefc  Trials  Mr.  Dugdak  was  produced  and 
examined  as  a  Witnefs  for  the  King,  and  did  de- 
pofe  materially  againft  the  faid  Traitors :  And 
the  Defendants  knowing  this,  and  contriving  and 
defigning  to  ftifle  the  Difcovery  of  the  Treafons 
aforefaid,  did  before  the  Trial  of  the  faid  Har- 
court,  folicit,  fuborn,  and  endeavour  to  perfuade 
the  faid  Mr.  Dugdale  not  to  be  a  Witnefs,  nor 
to  give  Evidence  upon  the  Trial:  And  after  the 
Trial,  did  farther  folicit  him  to  retraft  and  deny 
all  the  Evidence  he  had  given  on  that  behalf,  and 
promifed  him  large  Rewards  and  great  Sums  of 
Money  for  it :  And  to  accomplifh  this,  they  did 
incite  him  to  withdraw  and  retire  himfelf,  and 
produced  a  Note  which  he  was  to  fign,  and 
which  hath  been  read  to  you,  wherein  he  was  to 
acknowledge  that  he  was  in  an  Error,  and  had 
fworn  falfly,  and  therefore  had  retired  himfelf  j 
and  for  this  they  promifed  him  great  Rewards : 
And  this  Offence  is  laid  to  be  done  falfly,  advi- 
fedly,  corruptly,  and  againft  the  Duty  of  their 
Allegiance.  To  this  the  Defendants  have  plead- 
ed Not  Guilty;  if  we  fhall  prove  the  Faft  upon 
them,  we  hope  you  will  find  it. 

Mr.  Serj.  Maynard.  My  Lord,  and  you  the 
Gentlemen  of  the  Jury,  I  am  of  Council  in  this 
Caufe  againft  the  Defendants.  For  the  Fa£t 
that  is  laid  in  the  Indiftment,  it  confifts  of  thcfe 
Particulars:  Firft,  An  Attempt  to  prevent  the 
Evidence  before  it  was  given.  And  Secondly, 
•When  it  was  given ,  and  the  Traitors  were 
Convi£ted  and  Condemned,  then  to  Diigrace 
that  Evidence,  and  the  Proceedings  at  Law  that 
hath  been  againft  the  Traitors;  and  this  in  fa- 
vour of  the  Catholicks.  Thirdly^  The  Means 
they  ufed  to  perfuade  him,  which  was  by  cor- 
rupt Promifes  and  Engagements  to  him.  And, 
•Fourthly,  That  they  had  prepared  a  Note  which 
hath  been  read  to  the  Jury ;  whereby  he  that 
had  fwoie  the  Truth,  ihould  publickly  own  to 
the  World  that  he  had  fwore  a"  -Lye ;   and  thac 


the  Catholicks  had  received  great  injury  by 
him,  and  that  he  had  withdrawn  himfelf  to 
make  this  Difcovery:  And  this  is  the  Subftance 
of  the  Charge  upon  thcfe  Pcrfons.  This  Practice, 
my  Lord,  is  not  new,  it  hath  appeared  here  in 
feveral  other  inftanccs:  We  remember  what 
Reading  did,  and  we  have  not  forgotten  what 
Knox  and  Lane  did;  and  this  is  the  third  Caufe 
of  that  kind  thu  hath  come  before  you.  Our 
Evidence  will  be  this:  We  fliall  produce  Mr. 
Dugdale^  the  Pcrfon  againft  v/hom  this  Defign 
was  laid,  and  he  can  tcftifie  all  this  matter. 
Now  he  was  but  a  fingle  Pcrfnn  againft  thcfe 
two  Tempters;  and  your  Lordlliip  remembers 
what  was  faid  in  the  like  Cafe,  two  might  con- 
vince one;  and  therefore  he  thought  it  fafe  to 
acquaint,  and  he  did  acquaint  Perfons  of  Pub- 
lick  Concern  and  Authority  with  this  Attempt 
upon  him;  and  he  did  not  only  this,  but  they 
met  feveral  times  about  it  at  the  Tavern,  and 
there  we  Ihall  prove  what  they  did.  Part  of  this 
hath  been  confeffed,  for  this  hath  had  another 
Examination  in  another  place:  And  the  Gentle- 
woman hath  confefied,  that  ftie  did  offer  him 
Sums  of  Money;  for  it  we  will  call  our  Wit- 
neffes.  We  fhall  not  now  aggravate  the  Fault, 
that  will  come  after  the  Evidence  given  ;  but  I 
think  it  is  hellifh  enou-h  if  it  be  proved. 

*  Mr.  At.  Gen.  My  Lord,  This  Cafe  ^  ^.^  ^^ 
is  of  the  fame  nature  with  thofe  thit  ^^i  LeviLz" 
Mr.  Serjeant  hath  mentioned  of  Read- 
ing., and  Kmx  and  Lanes  but  it  goes  fomewhat 
further:  For  this  muft  be  done  in  Writing,  and 
fubfcrib'd  by  the  Party,  to  be  produc'd  upon  oc- 
cafion,  to  defame  all  the  Evidence  that  had  been 
given  before:  And  the  Subftance  of  the  Note  is 
to  recant  all  that  he  had  faid,  and  aver  it  to  be 
falfe;  and  fo  all  that  have  died  upon  thac  Ac- 
count, muft  have  been  fuppofed  to  have  died 
very  unjuftly.  This  was  the  Defign  of  the  mat- 
ter :  And  it  was  not  only  in  this  Cafe  thac  thefe 
Perfons  had  been  endeavouring  things  of  this 
nature;  for  we  can  prove,  if  it  be  neceffary,  by 
another  Witnefs,  that  this  Gentlewoman  hath 
been  tampering  to  perfuade  him  to  retract  his 
Evidence  againft  another  Perfon,  one  Mr.  Par- 
fons.,  a  Pricft  inCuftody;  and  to  bring  all  about, 
Ihe  did  prefume  upon  iA^.DugdaW'i  old  Acquain- 
tance with  her:  They  had  been  Fellow-Servants 
in  my  Lord  Jflon's  Family,  and  by  that  means 
were  of  ancient  Acquaintance;  and  flie  did  pre- 
fume upon  thefe  grounds,  thac  fhe  could  with- 
draw him  from  all  his  Evidence.  And  we  fhall 
prove,  I  think,  by  another  Witnefs  which  does 
fortifie  this  Teftimony,  that  both  thefe  Perfons 
have  already  acknowledged  this  Fa£t,  and  that 
they  perfonaced  great  Perfons  in  it ;  that  is,  they 
pretended  to  come  in  the  Name  of  very  greac 
Perfons,  as  you  will  hear,  when  they  had  no- 
thing to  do  in  the  thing.  They  pretended  to 
gr>  to  IVindfor  for  Pardon  and  affurances  of  Pro- 
teftion,  and  they  have  acknowlcdg'd  it;  and 
'tis  in  Proof  thac  they  were  never  near  that  Per- 
fon:  That  i',  Mrs.  Price  did  pretend  ihe  Ihould 
gn  dowr»  to  JVindfor  and  fpeak  with  the  Duke  of 
Tork.,  for  he  was  the  Pcrfon  nam'd,  though  'tis 
acknowledg'd,  and  was  in  proof  by  her  Com- 
panion, that  fhe  never  came  near  him,  that  is, 
by  Mrs.  Harris.,  of  whom  you  will  hear  anon. 
And  Mr.  'Tasborough  did  pretend  the  fame  thing 
to  Mr.  Dugdale,  and  did  acknowledge  it  to  the 
Council,  but  deny'd  that  it  was  true.     We  fhall 
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call  our  Witneffes,  and  prove  the  Faft  as  it  hath 


been  opened.  ..  ^  «  .    t 

Mr.  Serj.  Maynard.  We  will  firft  prove  the  In- 
difl-ments  that  are  recited,  and  call  for  the  Re- 
cords of  the  Convidions.  . 
*  L.  C.  J.  Sure  they  will  admit 

«  Sir  William      jjjgj 

scroggs.  Mr.  Serj.  Maynard.  We  muft  of- 

fer our  Proof}  if  they  will  admit  it,  fo. 

L.  C.  J.  What  fay  the  Council  for  the  De- 
fendants? Do  you  admit  the  Indiaments  and 
ConviSions?  . 

Mr.  Polkxfett.  My  Lord,  I  cannot  tell  in  this 
Cafc}  if  weihould  not  Hand  upon  it  that  all  the 
Proofs  be  given,  our  Client  perhaps  will  take  it 
ill.  I  pray  therefore  the  Evidence  may  be  given 
according  to  Law. 

L.  C.  J.  Well,  if  you  ftand  upon  it,  they 
muft  prove  it.    Produce  the  Records. 

Mr.  Jt.  Gen.  Give  Mr.  Clare  his  Oath. 
[jVho  was  /worn.'] 

Mr-  Serj.  Maynard.  Put  in  the  Copyj  Sir. 
\_ffhich  was  done.l 

a.  of  Cr.  Come,  Sir,  is  that  a  true  Copy  ? 

Mr.  Clare.  Yesi  1  examin'd  it.  , 

L.C.  J.  Where? 

Mr.  Clare.  With  Mr.  ^dderley,lhc  Clerk  of  the 
Peace'  of  Middle fex  ;  and  this  other  with  Mr. 
Tanner i  Clerk  of  the  Peace  for  London. 

Then  the  Copy  of  the  Record  of  the  Convi£lion  of 
Whitebread,  &c.  was  begun  to  be  read. 

L.  C.  J.  Let  them  fee  it  that  are  for  the  De- 
fendants. 

Mr.JuJl.Dolben.  Don't  read  it  all}  if  they 
have  any  Exception  to  ir,  let  them  make  it: 
Give  it  over  to  them. 

Mr.  Pollexfen.  Ay,  my  Lord,  let  us  fee  it. 
Pray  Sir,  you  fay  you  examined  this,  is  this  a 
true  Copy  ? 

Mr.  Clare.  Yes,  it  is.' 

7(&f»  alfo  the  Convi&ion  of  Langhorne  in  Lon- 
don, was  read. 

Mr.  Juji.  Dolben.  That  is  the  Convi6bion  an 
Newgate. 

Mr.  JuJl.  Pemberton.  Well,  go  on  with  the 
reft  now. 

L.  C.  J.  Go  on  with  the  Evidence. 

Mr.  Juji.  Pemberton.  Who  do  you  begin  with  ? 
Who  do  you  call  firft? 

Mr.  Belwood.  Mr.  Dugdale,  my  Lord. 
[^fF'ho  was /worn.] 
t    Price.  Stand  nearer  me,  Mr.  Dugdale. 

Mr.  At.  Gen.  He  ftands  near  enough. 

Mr.  Serj.  Maynard.  He  will  be  near  enough 
you  by  and  by,  Mrs.  Price. 

L.  C.  J.  Come  Mr.  Dugdale^  What  fay  you 
againft  Mrs.  Price  and  Mr.  Tasborough  ? 

Dugdale.   My  Lord,   Mrs.  Price  being  an  an- 
cient Acquaintance  of  mine  (for  ftie  was  my  Fel- 
low-Servant at  my   Lord  Afton'sy   may  it  pleafe 
your  Lordlhip)  I  coming  to  Town  as  a  Witnefs 
for  the  King,  I  did  lend  for  Mrs.  Price  as  one  of 
my  ancient  Acquaintance}    I  think  it   was  in 
January  was  Twelve-month. 
L.  C.  J.  Isflie  aPapift? 
Dugdale.  Yes,    I   think  Ihe  is  fo  now:    We 
ufed  to  go  to  Mafs  together  in  the  Country. 
L.  C.  J.  She  was  one,  but  is  fhe? 
Dugdale.  I  fuppofe  ftie  is  one }   we  had  Fami- 
liarity together,  but  never  till  June  laft  did  ftie 
endeavour  to  take  off  my  Evidence. 


Body  by,    but  one 
of  mine  that  heard 


L.  C.  J.  When  was  it  flae  firft  fee  upon  you? 

Dugdale.  She  began  to  tamper  firft  the  Nighc 
before  Harcourt's  Trial. 

L.  C.  J.  But  flie  had  been  before  with  you  ia 
London  ? 

Dugdale.  Several  times :  For  I  fent  to  her  pre- 
fently  after  1  came  to  Townj  but  that  was  the 
firft  time  ftie  ofFer'd  to  take  off  my  Evidence. 
And  ihe  was  then  perfuading  me  to  be  out  of 
the  way,  and  not  to  give  any  Evidence  againft 
Mr.  Harcourt,  becaufe  he  was  her  Ghoftfy  Fa- 
ther. 

L.  C.  J.  Who  was  by? 

Dugdale.  There  was  no 
that  was  an  Acquaintance 
her. 

L.  C.  J.  What  is  his  Name? 

Dugdale.  IVright. 

L.  C.  J.  Then  you  two  and  IVright  vrere  to- 
gether ? 

Dugdale.  Yes,  my  Lord. 

L.  C.  J.  What  faid  you  to  her  when  (he  made 
that  Offer  to  you  ? 

Dugdale.  I  told  her  T  could  not  do  it}  for 
that  I  was  to  appear  the  next  day,  and  was  to 
give  my  Evidence,  or  I  muft  be  forfworn:  la 
any  thing  elfe  I  told  her  I  would  ferve  her}  but 
that  I  could  not  do,  becaufe  I  fhould  forfwear 
my  felf}  and  I  was  fworn  next  Morning.  It 
continued  two  or  three  days,  or  a  pretty  while, 
before  I  faw  her  again. 

L.  C.  J.  She  was  angry  for  a  while  with  you, 
was  flie  ? 

Dugdale.  She  was  afterwards  well  reconciled 
to  me,   and  after  fhe  defired  me  that  I  would 
fpeak  to  your  Lordfliip,    on  behalf  of  one  Mr. 
Par/onSf   a  Prifoner  in  the   Gatehoufe^    that  he 
might  be  bail'd  out}  I  told  her  I  would ;  I  know 
not  whether  I  did  or  no  certainly,    I  fuppofe  I 
did  fpeak  to  fome  of  your  Lordftiip's  Servants  ( 
I  do  confefs  it  was  not  done:   But  I  was  to  go 
into  the  Country,   into  Staffordjhire^  and  juft  as 
I  was  going  to  take  Coach,   flie  fent  a  Meflcn- 
ger  to  me  to  fpeak  with  me  before  I  went.    I 
faid  I  could  not  ftay  to  fpeak  with  her  that  Mor- 
ning, but  I  would  remember  her  Bufinefs  when 
I  came  to  Town  again:    I  fuppofed  it  to  be  this 
about  Mr.  Parfons.    I  went  into  Staffordjlnre^  and 
continued  there  about  fix  or  feven  Weeks }   I 
was  there  at  the  Afiizes   with  your  Lordfhip. 
Now  fhe  had  beenfeveral  times  at  one  Mr.  Crofs*» 
(where  we  ufually  met)  to  enquire  when  I  came 
to  Town,  and  did  defirc  fhe  might  know  when 
I  came,  for  fhe  had  important  Bufinefs  to  com- 
municate to  me.     I  think  this  might  be  abouc 
the  nth  oi September  laft,  my  Lord.    When  I 
came  to  Town,   I  came  to  Mr.  Cro/j's  that  very 
Night,   and  they  told  me  of  this.    That  Mrs. 
Price  had    been  there  feveral  times  to  requeft 
them,    that  whenever  I  came   fhe   might  have 
Notice.     I  deny'd  it  that  Night}    I  am   very 
weary,   faid   I,    and  therefore   would   not  have 
her   fent  for.     Within    two  or  three  Days  af- 
ter,  I  came  there  again,  and  fhe  was  fenc  for: 
I  cannot  tell  whether  by  my  Dircftion,  or  whe- 
ther they  fent  for  her  of  their  own  accord,  they 
can  belt  teftifie  that}    when   fhe  came  to  Mr. 
Crofs'Sf   the  firft  thing  after  Salutation  from  my 
Journey,  fhe  asked  me  if  I  had  fpoken  to  your 
Lordfhip  about  Mr.  Parfons?   I  told  her,    No, 
not  as  yet}  but  I  would  go  ftrait  up  to  your 
Lordfbip's  Houfe,  and  fpeak  with  you  about  tc. 

No 
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No  (faid  Ihe)  you  need  not  now  do  that,  for  we 
have  a  greater  Work  in  Hand>  which  Work 
was  this :  She  told  me  fhe  was  come  from  a  great 
Perfon,  whom  fhe  did  not  then  name,  to  tell 
me,  that  if  I  would  rctradt  my  Evidence  (this 
was  the  fhort  of  it,  there  were  more  Particulars) 
and  go  beyond  Sea,  I  fliould  cither  be  in  the 
D.  of"  Tork's  Court,  or  I  fhould  be  fupported  by 
him. 

L.C.y.  Did  {he  name  the  Duke  ofTork  then? 

Dugdale.  Not  the  firft  timej    fhe  faid  (he  was 

come  from  a  great  Perfon,    but  named  him  not : 

The  fecond  time  fhe  named  him,  when  I  defired 

to  know  who  the  great  Perfon  was. 

L.  C.  J.   But  what  faid  fhe  the  firft  time,   if 
you  would  retraft,  what  then? 

Dugdale.    I  was  to  have  a  Thoufand  Pounds 
paid  into  a  Merchant's  Hands,  to  be  fecured  for 
me  till  I  came  back  to  give  Evidence  for  them. 
1  was  to  take  the  Plot  off  from  the  Catholicks, 
and  to  lay  it  wholly  upon  the  Proteftants.    I  was 
to  fwear  againft  fome  Perfons,   as  Mr.  7'asborough 
told  mej    that  after  I  was  got  on  Ship-board,  I 
was  to  do  a  great  deal   of  more  Service,    and 
come  to  fwear  againfl  a  great  Perfon,  a  Perfon  of 
confiderable  Note^  whom  yet  they  did  not  name. 
L.  C.  J.    But   before  you   depart   from  what 
Mrs.  Price  faid  to  you,   make  an  end  of  her  Dil- 
courfe,    when  fhe  told  you,    you  fhould  have  a 
Thoufand   Pounds   depofited    into   what   Mer- 
chant's Hand  you  thought  fit. 

Dugdale.  1  think  not  that,  but  into  a  Mer- 
chant's Hand. 
L.  C.  J.  Well,  what  fhould  you  do  for  it  ? 
Dugdale.  I  was  to  retraft  all  my  Evidence, 
and  to  be  no  Witnefs  againft  them ;  but  before  I 
would  much  encourage  this,  I  went  to  my  Lord 
that  was  then  Prefident  of  the  Council,  my  Lord 
Shaftsbury. 

L.  C.  J.  Who  was  by  when  this  Difcourfe 
was  ?  was  the  third  Perfon  by,  you  fpeak  of? 

Dugdale.  There  were  others  by  afterwards; 
but  there  was  no  Body  but  we  two  together,  I 
think  at  that  time:  But  I  went  to  that  Noble 
Lord  my  Lord  Shaftsbury^  and  acquainted  him 
and  Mr.  Hatnbdefi,  znd  Mr.  Char  It  on  with  it:  For 
Ihe  threatned,  that  all  the  King's  Evidence  would 
in  a  fhort  time  be  hang'd ;  and  if  I  would  come 
over  to  them,  it  fhould  all  be  turned  upon  the 
Proteflants.  The  Duke  had  a  wife  Council,  and 
had  contrived  it  fo,  that  if  I  would  come  over 
to  them,  there  would  not  be  a  Papift  that  fhould 
fufFer  more :  but  their  Religion  fhould  be  efta- 
blifhcd  in  half  a  Year,  and  all  the  WitnefTes 
broHght  to  condign  Punifhment.     When  I  ac 


Perfons,  one  Dr.  Chamberlain  and  his  Clerk,  who 
were  to  be  in  a  private  place  to  over-h?ar  what 
was  the  Communication  between  usi  and  when 
I  had  placed  them,  I  asked  Mrs  Price^  whether 
I  firfl  began  the  Tampering  or  fhe,  fhe  anfwci- 
ed  fhe  did,  and  I  rcckon'd  up  all  the  Heads  of 
our  former  Treaties,  though  not  the  Particu- 
lars. 

L.C.J.  When  did  Mr.  'Tasborougb  firft  appear 
in  this  Matter  ? 

Dugdale.  My  Lord,  he  never  appeared  but 
twice,  and  it  was  about  the  izth  of  October.,  I 
think,  the  firft  time.  We  appointed  to  meet  at 
the  Green  Lettice.,  that  was  with  Mrs.  Price,  for  I 
never  faw  the  Face  o^Mx.  Tasborough  before  that 
time,  and  from  thence  we  adjourned  to  the 
Pheafant  in  Fuller''s  Rents. 

L.  C.J.  There  was  the  firft  time  you  met  with 
Mr.  Tasboreugh,  you  fay  ? 
Dugdale.  Yes,  my  Lord. 
L.  C.  J.  What  Difcourfe  had  you  with  him 
when  you  firft  met  him? 

Dugdale.  My  Lord,  when  we  came  there, 
Mr.  Tasborougb  was  at  firft  pleafed  to  open  the 
Bufinefs  to  me,  that  Mrs.  Price  had  acquainted 
him  that  I  would  come  over  to  them.  I  fate  a 
good  while  and  faid  nothing,  and  when  1  did 
fpeak,  I  did  rather  give  Encouragement  than 
fpeak  againft  it. 

L.  C.  J.  What  did  he  tell  you  ? 
Dugdale.  He  faid,    he  was  brought   there  to 
confirm  what  Mrs.  Price  had  promifed  me. 
L.  C.  J.  Did  he  fay  fo  ? 
Dugdale.  Yes,  becaufe  I  would  not  take  it  up- 
on her  Word  alone,    but   defired  to  have  fome 
other  fufficient  Perfon  i   and  fhe  told  me,  he  was 
an  honeft  fufficient  Gentleman,  and  I  might  con- 
fide in  him  j  and  he  faid,  what  fhe  had  promifed, 
fhould  be  certainly  made  good,  and  that  he  came 
likewife  from  the  Duke  of  Tork,  as  he  faid,   to 
confirm  thofe  Promifes  had  been  made  mc  of  hij 
Encouragement  and  Proteftion. 

L.  C.  J.  Did  he  exprefs  particularly  of  what 
fhould  be  made  good  ? 
Dugdale.  ivly  Lord,  in  general. 
L.  C.J.  Did  he  mention  the  Money  that  was 
to  be  paid  into  the  Merchant's  Hands  ? 

Dugdale.  In  general  Words  only,  all  would  be 
made  good. 

L.  C.  J.  Then  he  did  not  fay,  the  Money,  but 
what  had  been  faid  to  you  by  her  fhould  be 
made  good  ? 

Dugdale.  We  had  fome  Particulars  mentioned, 
but  I  cannot  pofitively  remember  which. 

Mr.  Attorney  General.  I  defirc,  my  Lord,    the 


quainted  thcfe  Perfons  I  named  with  this,    and    Jury  may  take  Notice  of  this,  that  what  fhe  had 


communicated  it  to  them,  they  thought  fit  I 
fhould  go  on  a  little  with  her  to  trapan  her,  to 
fee  what  kind  of  Plot  it  was  they  were  dcfign- 
ing ;  and  I  did  give  Encouragement  j  but  not 
fo  far  as  to  fet  my  Hand  to  any  Paper.  But  when 
it  did  come  out,  the  Contrivance  they  fpoke  of 
did  prove  Mr.  Dangerfield's  Plot,  as  appear'd  af- 
terwards. So,  as  I  was  faying,  I  did  encourage 
this  to  Mrs.  Price,  to  fee  what  I  could  get  out  of 
her;  for  I  knew  their  Plots  were  dangerous  and 
barbarous  when  I  was  amongft  them;  but  I  ne- 
ver defign'd  to  profecute  them  at  any  Bar,  but 
only  to  know  the  Depth  of  their  Contrivance. 
And  thefe  Gentlemen  thought  it  very  fit  I  fhould 
have  fome  Evidence  to  teftifie  for  my  Innocency, 
if  they  fhould  profecute  me:  And  1  did  get  two 
Vol.  IL 


promifed,'  was,    if  he  would   retraft    his   Evi- 
dence. 

Mr.  Juft.  Dolben.  Did  he  intimate  that? 

Dugdale.  The  fecond  time  when  he  came,-^ 

L.  C.  J.  But  before  you  come  to  the  fecond 
time,  let  us  make  an  end  of  the  firft :  Repeat 
what  he  told  you,  when  he  came  to  you.  You 
fay,  he  faid  I  am  informed  by  this  Gentlewo- 
man, that  you  intend  to  come  over  to  usj  what 
then? 

Dugdale.  He  told  me  a  great  many  things 
for  my  Encouragement ;  if  I  did  come,  that  it 
was  a  very  charitable  Aft,  and  it  was  nothing 
but  what  was  afted  like  aChriftian-,  and  if  I  had 
done  amifs,  I  might  have  Pardon  for  it  >  and  he 
did  fay,  he  was  encouraged  by  more  than  the 
(JO  Duke 
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Duke  of  York^  that  had  taken  my  matter  into 
Confideration. 

L.  C.  y.  What,  was  it  in  general  Words? 

Dugdale.  It  was,  if  I  would  come  over  and 
retraft  what  Evidence  I  had  given.  And  he  faid 
whatever  things  had  been  promifed  me,  fhould 
be  fure  to  be  made  good.  Then  my  Lord,  the 
fecond  time,  we  did  adjourn  till  Tuefclay  follow- 
ing j  and  then  we  met  (as  1  think)  at  the  Six 
Cans  in  Holbuitrn,  and  it  was  pretty  late  that  time 
we  mecj  fo  Mr.  Tasborotigh  and  Mrs.  Price  did 
tell  me  it  was  the  laft  time  they  were  to  come. 

L.  C.  J.  What,  the  fecond  time  of  T^J^oroa^A's 
coming  ? 

Dugdale.  Yes,  my  Lord,  and  they  offered  me 
this  Note.  I  had  the  Note  before  left  with  me 
to  confider  of  ic. 

L.C.J.  Who  had  given  you  the  Note? 

Dugdale.  Mrs.  Price  gave  me  the  Note. 

L.  C.  J.  Did  Mr.  Taiborongh  leave  you  before 
the  Note  was  given  you  ?  For  look  you,  when 
he  told  you  about  retrafting  your  Evidence,  and 
that  this  is  nothing  but  what  you  may  lawfully 
do,  'tis  a  Charitable  Aft. 

Dugdale.  That  was  the  firll  time,  my  Lord. 

L.  C.J.  Did  he  produce  the  Note  then  ? 

Dugdale.  He  and  (he  together  did. 

L.  C.  J.  Who  was  it  had  it? 

Dugdale.  Mrs.  Price  had  it  from  me,  and  pro- 
duced it  before  Mr.  'taihorough\  Face. 

L.  C.  J.  Did  fhe  give  it  to  him  to  read  ? 

Dugdale.  Mr.  T'aiborough  did  read  it,  and  read- 
ing it  faid,  this  is  nothing  but  what  you  may 
lawfully  do  J  there  is  no  Hurt  in  it. 

L.C.J.  And  then  he  went  away  and  left  you 
and  Mrs.  Prw  together  >  what  became  of  the 
Note? 

Dugdale.  Then  Mrs.  Price^  after  fome  Impor- 
tunity, left  the  Note  with  me,  and  I  delivered  ic 
to  Dr.  Chamberlain  to  copy  out.  And  Mr.  'taf- 
borough  and  Mxs.  Price  at  the  fecond  Meeting  told 
me,  that  was  the  laft  Time  of  meeting,  and  if  I 
did  not  then  fign  it,  it  would  be  much  to  my 
Prejudice;  and  that  they  fhould  not  be  able  to 
do  any  thing  for  my  Advantage,  if  I  did  not 
fign  it  before  the  Duke  went  into  Scotland.  He 
was  then  going,  and  it  fhould  be  much  for  my 
Benefit  if  I  figned  it  firft  j  but  Mr.  tasborough 
faid,  he  could  do  me  no  more  Service  except  I 
did  that. 

L.C.J.  He  faid,  that  that  was  the  laft  time, 
and  if  you  would  do  it,  ic  would  be  for  your 
Advantage? 

Dugdale.  Yes,  my  Lord. 

L.  C.  J.  What  fiid  you  then,  did  they  pro- 
duce the  Note  again? 

Dugdale.  My  Lord,  the  Note  was  delivered  to 
Mrs.  Price.)  and  fhe  brought  it  thither  for  me  to 
fign  it,  and  laid  it  upon  the  Table,  and  prelTed 
me  to  fign  it. 

L.C.J.  I  thought  you  had  faid  (he  had  given 
you  the  Note? 

Dugdale.  Yes,  but  I  gave  ic  her  again  before 
we  met  the  fecond  time. 

L.  C  J.  And- who  produc'd  it  then? 

Dugdale.  She  again  the  fecond  time.  But  my 
Lord,  we  have  mified  one  thing  about  Mrs.  PnV^. 
When  fhe  was  perfwading  me,  fhe  made  ufe  of 
the  Duke  of  Tork's  Name,  and  faid,  fhe  would 
go  down  to  Windfor  to  perfwade  the  Duke  that 
I  fhould  have  my  Pardon :  Accordingly  fhe  did 
go,  as  I  believe  j  for  fhe  took  Coach  at  Charing' 


Crofs.,  and,  as  fhe  faid,  did  go  to  Hlndfor^  and 
brought  me  Word  back  again,  that  the  Duke  did 
not  fccm  to  countenance  it  much,  for  fear  he 
fhould  be  drawn  into  a  Pramunire  himfelfj  and 
then  (he  told  me  the  Duke  did  wifh  her  to  ac- 
quaint the  SpaniJJ}  Ambaflador  with  it;  and  fhe 
did  go  and  acquaint  him  with  it,  as  flie  told  me. 
I  asked  her  when  I  fhould  go  to  Ipeak  with  the 
Ambaflador  about  it;  fhe  told  me,  that  the  Spa~ 
niJJ}  flmbaffador  could  not  fpeak  Englifi.,  and  ic 
was  not  fafe  to  truft  an  Interpreter  that  they  did 
not  know ;  and  fo  ic  was  to  be  deferred  a  little 
longer;  but  fhe  faid,  that  he  would  proteft  me, 
and  that  all  that  fhe  faid  that  the  Duke  had  pro- 
mifed for  my  Reward,  and  for  my  fafe  going  be- 
yond Sea,  he  would  be  ready  to  do  it;  and  fhe 
told  me,  that  the  Spanijh  AmbafTador  would 
write  Letters  into  Flanders.  And  fo  they  made 
ufe  of  the  Duke  of  l^ork's  Name;  but  I  could 
never  find  by  any  thing,  nor  ran  f^iy ,  though  they 
made  ufe  of  the  Duke  of  Turlc's  Name,  that  he 
did  countenance  any  fuch  thing,  or  ever  knew 
of  it. 

L.  C.  J.  How  long  was  this  before  the  Duke 
went  away  ? 

Dugdale.  It  was  about  the  twelfth  or  fourteenth 
of  OSlober.  The  Duke  went  the  beginning  of 
November  from  hence. 

L.  C.  J.  Sir  Thomas  Doleman^  do  you  know 
when  the  King  came  to  Town  from  IFmdJor? 

Sir  Thomas  Doleman.  No,   I  do  r,o:  know. 

Dugdale.  It  was  before  the  Duke  went  over 
into  Flanders  that  the  King  was  at  Windfor.  For 
the  King  and  the  Duke  of  Tork  came  from  Wind- 
for., and  then  the  Duke  went  to  Flanders  again, 
and  then  fhe  went,  as  fhe  faid,  to  Windfor^  and 
came  home  either  the  Day  the  Duke  came  froin 
Windfor.,  or  the  Day  after. 

L.  C.  J.  Her  Difcourfe  when  fhe  went  to 
Windfor.,  was  before  the  Duke  went  into  Flan- 
ders ? 

Mr.  Jufl.  Pemberton.  The  fecond  Time,  yoo 
mean. 

Dugdale.  Yes,  my  Lord,  the  fecond  Time.  For 
may  it  pleafe  your  Lordfhip,  I  do  remember  now, 
that  the  Day  when  the  Duke  of  Tork  came  back 
again  from  Flanders.,  I  think  it  was  the  twelfth 
<^  OSlober,  that  was  the  Time  that  I  faw  Mr.  Taj- 
borough  firft",  and  that  was  the  Time  they  produced 
the  Note,  and  1  fhall  produce  fome  WitnefTes 
to  prove  that  he  had  Difcourfe  with  me  then. 

L.  C.  J.  I  would  only  know  the  Time  when 
fhe  told  you  fhe  went  to  Windfor.,  to  fpeak  with 
the  Duke  of  York  ? 

Dugdale.  My  Lord,  to  the  beft  of  my  Re- 
membrance, and  as  I  think,  it  was  the  Day  be- 
fore the  King  came  from  Windfor,  that  fhe  went 
down. 

Mr.  Juft.  Pemberton.  He  cannot  fwear  to  a 
Day,  'tis  hard  to  put  him  to  that. 

L.  C.  J.  He  is  not  asked  to  a  Day,  but  wc 
would  be  at  fome  Certainty  about  the  Time,  as 
near  as  we  can. 

Dugdale.  My  Lord,  this  I  dare  pofitively  fay, 
fhe  went  down  of  a  Tuefday,  and  that  was  the 
Day  before  the  Duke  o£  York  came  from  Wind* 
for. 

Mr.  Jujl.  Pemberton.  He  does  give  us  the  Time 
as  near  as  poffibly  he  can. 

Mr.  Att.  Gen.  Have  you  a  Copy  of  the  Note, 
Mr.  Dugdale? 
Dugdale.  Yes,  my  Lord,  I  have. 

Mr.  Serj,  Maynard, 
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Mr.  Serj.  Maynard.  Now  we  will  prove  that        Dugdale.  Yes. 


Mr.  Serj.  Maynard.  Now  we  will  prove  that 
Note. 

Mr.  An.  Gen.  For  the  Nate  it  felf,  your  Lord- 
fhip  obferves,  Mrs.  Price  had  the  Original  back 
again,  but  your  Lordfhip  hears  Dr.  Chamberlain 
took  a  Copy  of  it,  and  he  will  prove  it. 

Ithen  Dr.  Chamberlain  luas  pworn. 

L.  C.  J.  Did  (he  flicw  you  the  Note  at  the 
Time  that  Ihe  went  to  the  Duke  to  (Vindfor? 

Dugdale.  The  Note  was  produc'd  when  the 
Duke  came  from  Flanders,  the  Day  I  think  he 
came,  and  that  was  in  OElober. 

L.  C.  y.  When  did  'fasborough  and  (he  meet 
with  you? 

Dugdale.  When  the  Duke  oiSatkcvcac  back 
from  Flanders.  "^" 

L.  C.  J.  When  was  that? 

Dugdale.  My  Lord,  I  think  it  was  the  Twelfth 
of  OSiober.  Mrs.  Price  had  appointed  Mr.  Tas- 
horougJxt-Q  Gome  to  confirm  what  fhe  had  faid  be- 
fore, which  was  the  Time  that  I  faw  him  firft. 

L.  C  y.   When  was  that? 

Dugdale.  The  very  Day  the  Duke  came  from 
Flanders,  as  I  think* 

L.  C.  y.  Well  then,  fhe  talked  to  you  of  the 
Dake  of  Tork,  and  going  to  fFindfor,  before  e- 
ver  you  fa^v  7'asborough, 

Dugdale.  Yes,  my  Lord. 

Mr.  yuft.  Ptmberton.  And  fo  his  Evidence 
was. 

L.  C.  y.  So  then  here  is  the  Matter,  that  the 
Jury  may  underftand  the  Evidence:  She  foli- 
cited  him  the  firft  Day  before  Harcourt's  Trial : 
Then  the  next  was  three  or  four  Days  after  the 
Trial}  and  then  (he  endeavoured  to  perfwade 
you  to  retraft  your  Evidence,  and  go  beyond 
Sea. 

Mr.  yufi.  Pemberton.  No,  my  Lord,  that  was 
only  to  get  the  Man  bailed  that  was  in  the  Gate- 
Houfe. 

L.  C.  y.  Did  flie  not  the  fecond  Time  propofe 
that? 

Dugdale.  No,  my  Lord,  not  till  I  came  forth 
out  of  the  Country  again. 

L.C.y  Then  you  went  into  the  Country  be- 
fore the  great  Matter  was  fpoken  to? 

Dugdale.  Yes,  my  Lord. 

L.  C.  y.  And  then  fhe  left  word  at  the  Houfe, 
that  fhe  might  know  when  you  came,  and  when 
fhe  met  with  you,  ihe  began  to  tamper  with 
you,  and  faid  you  fhould  have  looo/.  paid  into 
fome  Merchant's  Hand,  and  be  well  look'd  up- 
on, and  after  that  fhe  faid  {he  would  go  down  to 
the  Duke  to  IVindfor. 

Mr.  yufl.  Pemberton.  But  at  that  Time  fhe 
told  him,  he  fliould  have  a  Place  in  the  Duke's 
Court. 

L.  C.  y.  Did  fhe  produce  the  Note  the  firft 
Time  you  faw  Tasborough  ? 

Dugdale.  Yes,  my  Lord,  the  Note  was  pro- 
duced the  firft  Time. 

L.  C.  y.  And  Tasborough  read  it? 
Dugdale.  Yes,  he  read  it. 
L.C.y.  And  faid  you  might  lawfully  do  it? 
Dugdale.  Yes,  my  Lord. 
L.  C.  y.  When  was  the  fecond  Time  ? 
Dugdale.  It  was  within  a  few  Days  after,  a- 
bout  two  or  three  Days. 

L.  C.  y.  You  are  not  asked  to  a  Day,  was  the 
Note  produced  a  fecond  Time? 
Vol.  II. 


Dugdale.  Yes. 

L.  C.  y.  Ar;d  then  he  was  upon  tlie  fame 
Matter  ftill,  when  you  fwcar  the  Note  was  pro- 
duc'd the  fecond  Time? 

Dugdale.  Yes,  my  Lord. 

L.  C.  y.  And  then  he  faid,  this  is  the  laft 
Time  wc  muft  offer  it  to  you,  if  you  do  not  do 
it  now,  I  can  do  you  no  good. 

Dugdale.   Ye?,  my  L')rd. 

L.  C.  y.  But  her  Difcourfc  was  before  all  thi?, 
that  fhe  would  go  down  to  fFindJiir  and  get  your 
Fardon  ? 
Dugdale.  Yes,  my  Lord. 

Mr.  yufl.  yones.  Before  your  Acquaintance 
with  Tasborough  ? 

Dugdale.  Yes,  before  ever  I  fiw  him. 

Mr.  yuft.  Pemberton.  Tasborough' yfijii  to  con- 
firm it. 

Dugdale.  Yes,  for  I  made  fome  Scruples  abnut 
it,  for  they  faid  before  the  Duke  would  b-  Ik  vij 
me  real,  I  muft  fubfcribe  the  Note,  which  I 
would  not  do  without  further  Affiirance.  She 
promifed  a  Perfon  of  good  Sufficienc.  and  Qj_ia- 
lity  fhould  engage  for  the  Performance,  auu  one 
Mr.  Perkins,  as  Ihe  faid,  was  to  be  ler.t  for,  ard 
was  fent  for  out  of  the  Country,  and  5/.  \os. 
expended  in  fending  for  him.  And  I  faid  to 
Mrs.  Price  whtn  looo/.  was  propofed,  Lord  in 
Heaven!  that  is  too  much  Money,  100/.  is  e- 
nough  to  ferve  me;  l.iid  fhe,  We  muft  have  a 
care  how  we  mannge  this  Matter;  for  ihc  told 
me  the  Duke  of  York  ftood  upon  a  tickle  Point, 
and  if  it  fhould  be  known  the  Duke  tampered 
with  the  King's  WitnefTes,  it  would  ruin  him  j 
but  fhe  faid  1000/  was  prepared  for  me,  if  I 
would  go  beyond  Sea  into  Flanders,  where  I  ihould 
be  maintained  and  protected.  But  I  objected  my 
Fear  of  the  Inquificion  in  Spain,  which  I  knew 
to  be  fo  cruel  a  thing,  therefore  I  would  not  go 
beyond  Sea.  Then  Ihe  asked  me  if  I  woulJ  be 
contented  with  the  Protedion  of  a  Prottftanc 
Earl's  Houfe? 

L.  C.  y.  Did  fhe  tell  you  his  Name? 

Dugdale.  She  asked  me  if  I  could  not  be  content 
to  be  in  a  Protcftant  Earl's  Houfe,  and  not  go  be- 
yond Sea?  But  fhe  named  no  Body. 

L.  C.  y.  When  you  faid  you  were  unwilling 
to  go  beyond  Sea,  for  fear  of  the  Inquifition,  fhe 
offered  you  the  Protection  of  a  Prorefiant  Earl's 
Houfe,  and  you  defired  to  know  who  it  was,  but 
fhe  named  no  body? 

Mr.  yuft.  Pemberton.  And  you  fay  when 
Mr.  Tasborough  came  to  you,  he  told  you,  if  you 
would  retradb  your  Evidence,  all  the  Promifes 
that  had  been  made  you  by  her  Ihould  be  made 
good? 

Dugdale.  Yes,  my  Lord,  and  without  I 
would  fign  the  Note,  the  Duke  and  the  reft  of 
the  Gentlemen  could  not  be  ferviceable  to 
me. 

Mr.  yuft.  Pemberton.  And  he  prefl'cd  vou  to 
do  it  before  the  Duke  went  into  Scotland? 

Dugdale.  Yes,  my  Lord. 

Mr.  Belwood.  Pray  Mr.  Dugdale,  what  Dif- 
courfe  was  between  you  and  Mr  Tasborough  con- 
cerning the  Trial  of  Sir  George  fVakcman? 

Dugdale.  The  laft  Time,  the  lecond  Time  we 
were  together 

L.  C.  y.  Then  you  were  but  twice  with  Tas- 
borough  ? 

Dugdale.  No,  my  Lord,  but  that  fec-nd  Tii  le. 

You  may  fee,  fays  he,  what  a  Progrefs  hath  be  a 
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made  by  the  acquitting  of  Sir  George  J^akeman, 
even  that  the  Proteftants  themfelves  are  at  a 
Stand  about  their  Belief,  whether  there  be  a  Plot 
or  no,  and  if  you  come  over  to  us,  it  will  over- 
throw all. 

L.  C.  J.  Had  he  any  Difcourfe  with  you  a- 
bout  the  Spanijl}  AmbafTador? 

Dugdale.  My  Lord,  I  can't  tell  whether  he  had 
or  no,  fhe  had,  ,       ,       u 

L.  C.  J.  Did  fhe  fay  he  would  undertake  tne 
making  good  of  the  Promifes? 

Dugdale.  Said  I,  Mrs.  Price,  fuppofe  I  Hiould 


Boat  that  comes  from  Dover,  and  goes  every 
Tuefday  or  Wednefday.  I  made  a  Shew  as  if  I  was 
willing  to  do  ir,  but  the  next  Time  ihe  came,., 
faid  flic.  We  have  thought  it  not  to  be  fo  fafeas 
to  go  in  a  Merchunt-lhip,  which  was  the  way 
we  lent  all  our  Priefts  over. 

L.C.J.  When  was  this? 

Dugdale.  My  Lord,  it  was  before  the  Duke 
came  home  the  fecond  Time,  it  was  while  he 
was  in  Flanders.  And  being  defirous  to  know,  I 
prefixed  her  to  tell  me  what  became  of  Mr.  Ew- 
ers, my  ghoftly  Father  in  the  Country:     It  was 


come  over  to  you,  what  would  it  advantage  you?     a  long  Time  ere  fhe  would  tell  me;  but  at  hfl 

There  is  Mr.  Oates,  and  Mr.  Bedlow,  and  Mr.     ^- "-'-^  -°  '»^-  ^-^ — '-^  --  -'--'-- 

Prance,  when  I  am  gone.  Said  flie,  Hang  them 
Rogues,  fo  as  we  do  but  get  you  over,  we  do 
not  care,  we  can  quickly  do  their  Bufinefs. 

Mr.  Sol.  Gen.  And  he  faid,  this  I  obferve  by 
the  way,  That  if  he  came  over,  all  the  King's 
Evidence  fliould  be  hang'd,  and  the  Plot  turn'd 
upon  the  Proteflants.  ,-,  r     r       l 

Mr.  Jufi.  Pemberton.  Yes,  he  did  fay  fo,  that     wards,  but  I  did  not  then  know  it. 
he  was  told  by  the  Gentlewoman,  if  he  would        L.  C.  J.  Well,  what  fay  you,  were  you  pre- 
come  over,  the  Plot  fliould  be  turn'd  upon  the     ""  ""  '       ^   '  .-     ^     .. 

Proteflants,  and  the  King's  Evidence  be  hang'd. 

Mr.  Scroggs.  Mr.  Tasborough  did  not  fay  fo, 

Mr.  Att.  Gen.  Is  this  a  true  Copy  of  the 
Note? 


fhe  told  me  that  he  was  convey'd  over  in  thofe 
Yachts  that  carry'd  the  D,  of  Tork  the  firfl  time 
over  into  Flanders. 

Mr.  Att.  Gen.  Then  fwezr  ^Fright.  \_fVhich -was 
done.']  Mr.  Dugdale,  is  this  the  Man  that  you 
mention'd  concerning  the  Difcourfe  about  Har~ 
court  ? 

Dugdale.  He  hearken'd,  as  he  told  me  aftcr- 


fent  at  any  Difcourfe  between  Mr.  Dugdale  and 
Mrs.  Price^  before  Harcourfs  Trial? 

Wright.  My  Lord,  I  was  walking  to  and  fro 
in  the  Room ;  Mrs.  Price,  that  Gentlewoman, 
was  talking  v;ith  Mr,  Dugdale  at  the  Window, 


Mr.  Jufi.  Pemberton.  But  Mr.  Tasborough  per-  and  I  was  very  inquifitive,  1  did  think  it  was  up- 

fuaded  him  to  fign  the  Note,  and  tasborough  di^\<\  on  the  Account  of  Marriage,  or  fome  fuch  Bu- 

fay  it  was  a  good  Aft,  and  confirmed  and  afTured  finefs,   and  fo  hearkening,   I  did  hear  her  fay, 

him,  that  all  fliould  be  made  good  to  him  that  '^'-- t^'--'--  rr ,    jl-, 

flie  had  promifed,  and  defired  him  to  do  it  be- 
fore the  Duke  went,  that  he  might  be  the  abler 
to  ferve  him  with  the  Duke, 

Mr.  Att.  Gen.  Mr.  Dugdale,  is  this  a  true  Copy 
of  the  Note? 

Dugdale.  I  have  read  it  fo  often,  that  I  do  be- 
lieve it  is  a  true  Copy  :  And  here  is  the  Doftor 
and  his  Clerk,  who  will  fwear  it  was  a  true  Co- 
py, examined  with  the  Note. 

Air.  Att.  Gen.  Swear  Dr.  Chamber  lain  ^nd  Cleave. 
[fFhich  ivas  done.^  With  what  did  you  examine 
that  Copy  ? 

Cleave.  By  the  Paper  given  me  by  Dr.  Cham- 
berlain. 

Chamberlain.  My  Lord,  I  received  the  Paper 
from  Mr.  Dugdale,  my  Lord,  and  gave  him  Or- 
der to  tranfcribe  it. 

L.  C.  J.  And  that  is  a  true  Copy  of  the  Pa- 
per you  had  from  Dr.  Chamberlain? 
Cleave.  Yes,  my  Lord,  it  is. 
L.  C.  J.  Mr,  Dugdale,  did  you  deliver  that 
very  Note  that  Mrs.  Price  delivered  to  you,  to 
Dr.  Chamberlain? 

Dugdale.  Yes,  I  did,  and  received  it  back  again 
ff t  m  him. 

L.  C.  J.  And  you  copied  it  out  from  that  Note 
Dr.  Chamberlain  had? 
Cleave.  Yes,  I  did. 
L.  C.  J.  What  is  your  Name,  Sir  ? 
Cleave.    Cleave. 

L.  C.  J.  Read  the  Note,  [Which  was  read  as 
in  the  Indictment  ^ 

Mr.  Juft.  Pemberton.  Was  this  a  Copy  of  the 
Note  delivered  to  you,  that  you  were  to  fign  ? 

Dugdale.  Yes,  my  Lord,  it  is  a  true  Copy : 
And  if  I  may  not  be  too  troublefome,  there  is 
one  thing  more  which  comes  into  my  Mind  that 
pafTed  betwixt  Mrs.  Price  and  me :  She  was  in- 
llrufting  me  how  I  fliould  be  convey'd  beyond 
Sea,  and  fhe  mention'd  the  way  of  the  Pacquet- 


That  Father  Flarcomt  had  been  very  kind  to  her, 
and  that  fhe  had  vifited  him  before  he  went  to 
Execution,  and  he  bid  her  not  be  troubled,  he 
dy'd  in  a  good  Caufe  j  and  upon  this  Account  I 
asked  Mr.  Dugdale  afterwar(!is  what  her  Defiga 
was,  and  he  faid  it  was  to  v/ithdraw  his  Evi- 
dence. 

L.  C.  J.  How  often  were  you  in  the  Compa- 
ny of  Mrs.  Price  and  Mr.  Dugdale?  never  but 
that  one  Time? 

Wright.  Yes,  a  dozen  times,  I  believe,  I  have 
been  with  them, 

L.  C.  J.  When  was  the  firfl  Time  that  you 
heard  them  talk  concerning //^rroar/.''  they  were 
always  very  private,  were  they  not  ? 
Wright.  Yes, 

L.  C.  J.  Well,  what  did  you  hear  the  firft 
Time? 

Wright.  It  was  at  the  Horjhoe  Tavern  in  Chan- 
cery-Lane; and  then  the  great  Matter  that  fhe 
did  defire  of  him  was,  to  be  kind  to  Harcourty 
for  he  had  been  her  Confeffbr :  But  afterwards  I 
remember,  when  he  was  condemned,  fhe  faid  fhe 
had  been  with  him,  and  he  had  bid  her  he.  of 
good  Cheer,  for  he  dy'd  in  a  good  Caufe. 

L.  C.  J.  Was  this  the  Time  that  you  were  at 
the  Horflioe  Tavern  ? 

Wright.  The  firfl:  Time  I  heard  no  Difcourfe 
of  Harcourt  then. 

L.  C.  J.  When  was  this?  And  what  faid  fhe 
when  fhe  fpoke  of  Father  Harcourt  the  firft 
Time? 

Wright.  It  was  to  defire  him  to  be  kind  to  Fa- 
ther Harcourt,  bccaufe  he  was  her  ConfefTor.  Thejr 
fpoke  fo  foftly  I  could  hardly  hear  them. 
L.  C.  J.  Well,  how  do  you  know  then? 
Wright.  I  asked  him  when  became  out,  what 
it  was,  and  he  faid  it  was  to  take  off  his  Evi- 
dence againfl  Harcourt  j  and  afterwards  fhe  faid  fhe 
had  been  to  vifit  him. 


L.  C.  J. 
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What  more  did  Oie  fay  at  that  Time? 
I   could    not   hear   any    more,    my 


L.c.y. 

fright. 
Lord. 

L.  C  J.  Then  all  that  you  did  hear  was,  She 
faid  to  him,  pray  be  kind  to  Mr.  Harcotirt,  for  he 
is  my  Confcflorj  and  to  that  EfFed  was  ail  their 
Whifpering  that  you  heard  ? 

Wright.  That  is  all  I  did  hear  her  fay  at  that 
Time. 

Mr.  Jufl.  Pemberton.  But  what  did  you  hear 
Mr.  Dugdale  fay  at  that  Time  ? 

IVrigbt.  He  faid  it  was  upon  the  Account  of 
takmg  off  his  Evidence. 

L.  C.  J.  Well,  what  did  you  hear  her  fay  af- 
terwards? 

Wright.  After  fhe  was  faying  (he  had  been  with 
him. 

L.  C.  J.  How  long  after  ? 

Wright.  I  do  not  know,  I  cannot  fay  to  the 
Time,  for  I  never  minded  it,  they  fent  for  me 
fometimes  at  their  Pleafurej  but  fhe  faid  fhe  had 
been  to  vifit  Father  Harcourt.^  who  took  her  in 
his  Arms  and  faid.  Do  not  cry  for  me,  for  I  die 
in  a  good  Caufej  and  this  I  told  Mr.  Dugdakoi 
again:  And  fhe  did  further  fay.  If  the  King 
ihould  command  me  to  be  burnt  at  a  Stake,  1 
would  do  it,  and  fo  would  any  of  the  Party, 
Then  faid  Mr.  Dugdale,  while  you  give  thefe 
kind  Expreflions,  yet  you  would  cut  off  his 
Head  if  you  could :  Said  fhe,  you  are  a  Rogue, 
and  I  am  farisfied. 

L.  C.J.  What,  was  it  before  the  time  that 
{he  faid,  pray  be  kind  to  Harcourt  ? 

Mr.  Ser'yMaymrd.  We  call  this  Witnefsonly 
in  Confirmation  of  DugdaWs  Teftimony. 

L.  C.J.  But  Brother,  here  is  the  matter:  He 
fays  at  the  time  that  fhe  told  Dugdale  he  was  a 
Rogue,  and  fhe  was  fatisfiedj  afterwards  fhe 
came  to  tamper  with  him  to  do  Harcourt  aKind- 
nefs. 

Wright.  She  faid  many  times,  there  were  not 
four  greater  Rogues  between  this  and  Hell  Gate 
than  the  King's  Evidence. 

L.  C.  J.  What,  was  it  before  (he  talked  of 
Harcourt  ? 

Wright.  Yes,  a  great  while. 

L.  C.  J.  That  is  the  thing,  that  fhe  fhould 
fay  he  was  a  great  Rogue,  and  yet  afterwards 
tamper  with  him. 

Mr.  Serj.  Maynard.  There  was  fome  Love  be- 
twixt them,  and  they  did  keep  Company  toge- 
ther. 

Mr.  Sol.  Gen.  This  is  before  fhe  began  to  tam- 
per with  ^x.  Dugdale -y  but  that  we  call  this  Wit- 
nefs  to  prove  is,  that  fhe  did  afterwards  tamper 
with  him,  as  Mr.  Dugdale  tells  you. 

L.  C.  J.  And  the  thing  I  fay  is.  Would  fhe 
go  to  tamper  with  one  fhe  had  that  Opinion 
of?  'Tis  not  impoffible  to  be  fo,  but  it  is  not 
likely. 

Mr.  Sol.  Gen.  It  is  not  impoffible  nor  improba- 
ble at  all,  with  fubmiffionj  who  fhould  fhe  tam- 
per with  but  a  Rogue,  or  one  that  Ihe  thought 
would  be  fo  ? 

Mr.  Juft,  Pemberton.  She  thought  as  all  the  o- 
iher  Catholicks  did,  and  did  defire  to  withdraw 
him  from  his  Evidence  againft  them. 

Mr.  Juft.  Dolben.  And  notwithftiinding  that  (he 
called  him  Rogue  j  yet  ftill  the  Witnefs  fays,  he 
thought  there  was  matter  of  Love  between 
them. 

Mr.  Att.  Gen.  Then  we  will  call  you  Crofi.^  the 
Man  of  the  Tavern. 


Mr.  Juft.  Pemberton.  ft  was  about  a  matter  that 
concerned  the  whole  Catholick  Party,  and  if 
you  ask  them  they  will  call  them  all  Rogues  : 
But  afterwards  they  will  begin  to  tamper  one 
with  one,  and  another  with  another. 

Mr.  Serj.  Maynard.  And  they  take  the  fame 
method  with  every  one  of  them. 

Mr.  Juft.  Jones.  But  this  is  that  that  is  faid  in 
confirmation  of  Dugdak\  Evidence,  ihsu  Dugdale 
did  immediately  after  tell  him,  that  her  Bufinefs 
was  to  get  him  to  retraft  his  Evidence. 

Mr.  Juft.  Pemberton.  And  he  overheard  Co 
much,  that  fhe  dcfired  of  him  to  be  kind  to //^r- 
foa?7,  who  was  her  ghoftly  Father. 

Mr.  Sol.  Gen.  Now,  my  Lord,  as  we  have 
produced  one  Witnefs  to  confirm  one  part  of 
Mr.  DugdaWs  Evidence;  now  we  fhall  produce 
another  Witnefs  to  prove  the  fubfcquenc  Dif- 
courfes,  and  her  Perfuafion  of  him  to  retract  and 
to  fign  the  Note.  And  for  that  we  call  Dr. 
Chamberlain. 

Mr.  Att.  Gen.  We  will  call  Crofs  firft  to  prove 
the  meetings  at  the  Tavern,  he  is  the  Man  of  the 
Tavern.         \Who  was  /worn.'] 

L.  C.  J.  Come  ask  your  Queftion  now. 

Mr.  Belwood.  Pray  what  can  you  fay  concern- 
ing Mrs.  Price's  Difcourfes  with  Mr.  Dugdale? 

L.  C.  J.  Do  you  know  Mrs.  Price  here  ? 

Crofs.  Yes,  I  do  know  her  very  well. 

L.  C.  J.   What  fay  you  then  to  her? 

Crofs.  1  never  heard  any  Difcourfe  from  them 
but  what  was  common. 

Mr,  Juft.  Dolben.  But  they  have  been  often 
there  only  them  two,  have  they  not? 

Mr.  J uH.  Pemberton.  Did  fhe  ever  come  to  your 
Houfe? 

Crofs.  She  hath  been  there  feveral  times. 

Mr.  Att.  Gen.  I  would  ask  you  this  Queftion, 
Sir,  Whether  fhe  ufed  not  to  come  there  and 
fend  for  Mr.  Dugdale  when  he  hath  not  beeo 
there  ? 

Crofs.  Yes,  fhe  hath  been  thsre  often  to  en- 
quire for  him. 

Mr.  Att.  Gen.  What,  frequently  ? 

Crofs.  Yes,  a  great  many  times. 

Mr.  Att.  Gen.  About  what  time  of  the  Year? 

Crofs.  Laft  Summer,  in  June,  July,  and  feveral 
Months. 

L.  C.  J.  What  fay  you  to  September  and  OSo' 
ber  ? 

Crofs.  I  can't  fay  the  particular  Months,  but 
fhe  hath  been  there,  and  defired  me  to  fend  for 
Mr.  Dugdale,  for  fhe  had  earneft  Bufinefs  with 
him. 

Mr.  Att.  Gen.  Was  it  pre/ently  after  he  came 
to  Town  ? 

Crofs:  My  Lord,  fhe  fent  for  him  before  he 
went  out  of  Town,  and  after  he  came  to  Townj 
before  he  went  to  the  Aflizss,  and  fince  he  came 
from  the  Affizcs. 

Mr.  Att.  Gen.  Pray  did  you  ever  hear  them 
fpeak  about  a  Prieft,  one  Parfons  ? 

Crofs.  I  have  heard  fomewhat  about  Mr.  Par» 
fans,  that  Mrs.  Price  did  fpeak  to  Mr.  Dugdale, 
that  he  fhould  not  proceed  further  againft  hira 
than  he  had  done. 

L.  C.  J.  Did  you  hear  her  talk  about  Har- 
court ? 

Crofs.  Yes,  I  have  heard  her  fpeak  fomc- 
thing,  but  I  do  not  know  the  Particulars  of  it. 

L.  C.  J.  But  you  have  heard  her  name  Har- 
court's  Name  ? 

Crtfs, 
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Crofs.  Yes,  I  have. 

L  C.  J.  You  do  not  pretend  this  Man  was  by 
at  the  Agreement  ? 

Mr.  Att,  Gen.  No,  we  do  not :  But  only  to 
prove  they  had  frequent  Difcourfes  together, 
and  that  Ihe  fent  for  him  often  about  Buunefs. 

L.  C.  y.  And  'tis  to  the  fame  purpofe  that  the 
other  i,vas  called  for,  only  in  Confirmation. 

Mr.  Sanders.  My  Lord,  we  pray  he  may  be 
asked,  Whether  Mr.  DugJale  did  not  fometimcs 
fend  for  Mrs.  Price  ? 

Crofs.  Not  upon  his  own  Account,  as  I  know 
of  >  for  I  have  told  you  fhe  hath  been  there, 
and  left  word  fhe  muft  needs  fpeak  with  him, 
and  when  he  hath  come,  (he  hath  been  fent  for. 

Mr.  Sanders.  Do  you  know  fhe  hath  been  fent 
for  at  any  other  time  ? 

Crofs.  Not  that  I  know  of:  But  when  he  was 
in  the  Country,  fhe  came  to  our  Houfe,  and 
defiled  that  when  ever  he  came  to  Town  fhe 
might  fpeak  with  him  about  earnefl  Bufinefs, 
and  fhe  was  fent  for. 


Mr.  Scroggs.  But  he  does  not  fay  any  thing  of    Trial  > 


Dr.  Chamberlain.  She  did  prefs  Mr.  Dugdale  very 
much  to  go  with  her  to  the  Gatehoufe^  he  would 
willingly  have  excufed  it,  but  fhe  prcfTcd  hitn 
fo  earnelHy,  telling  him  fhe  would  not  go  with- 
out him,  that  they  went  together,  and  he  came 
up  afterwards  to  me,  where  I  had  flaid  all  the 
time. 

L.  C.  y.  Did  you  hear  her  fay  any  thing  what 
fhe  would  have  him  do  for  that  thoufand 
Pound  ? 

Dr.  Chamberlain.  I  cannot  tell  truly  any  thing, 
but  only  to  be  gone. 

Mr.  Juft.  Pemberton.  You  could  hear  that? 

Dr.  Chamberlain.  Yes,   my  Lord,  1  did. 

L.C.  y.  Whither? 

Dr.  Chamberlain. Nny^l  don^t  remember  that. 

Mr.  Serj.  Maynard.  This  was  before  the  Note, 
my  Lord. 

Dr.  Chamberlain.  Yes,  my  Lord,  for  that  was 
brought  me  afterwards. 

Mr.  Recorder.  Call  the  other   Witncfs,  Cleave. 

L.  C.  y.  How  long  was  this  before  Harcourt's 


Mr.  Tasborough. 

L.  C.  y.  No ;  he  came  only  to  the  Pheafant, 
and  that  other  Place. 

Mr.  Att.  Gen.  Now,  my  Lord,  if  your  Lord- 
fhip  pleafe,  Mr.  Dugdale  did  mention  a  matter 


Dr.  Chamberlain.  I  don't  know  that,  my  Lord, 
it  was  in  September. 

Mr.  Juft.  Pemberton.  But  the  Trial  was  long 
before  that,  foon  after  Trinity-Term. 

Mr.  Sol.  Gen.  Pray,  what  did  Mr.  Dugdale  fay 


that  fome  Pefons  were  by  Diredlion  to  fland  by    to  her  when  fhe  preffed  him  to  be  gone,  did  he 
and  hear  their  Difcourfcj  we  have  thefe  Perfons    not  make  any  Obje6lion  ? 


here,  who  will  tell  you  how  it  was,  Dr.  Cham 
her  lain  and  his  Clerk. 

'Dx .Chamberlain.  My  Lord,fome  time  in  Septem- 
her,  Mr.  Dugdale  acquainted  me,  that  there  was 
a  Defign  to  draw  him  off  from  his  Evidence, 
and  he  told  me  that  the  Duke  of  Tork  was  named 
in  it.  I  faid,  if  it  were  fo,  it  were  a  thing  of 
great  moment,  and  if  it  could  be  confirmed  it 
were  well.  He  told  roe,  if  I  would  come  to  his 
Chamber  fome  Morning,  Mrs.  Price  fhould  be 
there,  and  i  fhould  hear  the  Difcourfe  >  and  ac- 
cordingly I  did  come  the  iid  or  ijd  of  Septem- 
ber, and  was  there  about  an  hour,  and  went  into 


Dr.  Chamberlain.  PofTibly  he  might,  I  did  not 
hear  all  that  was  faid. 

Cleave.  I  was  there  the  izd  oi  September. 

L.  C.  y.  In  the  Clofec  with  Dr.  Chamberlain? 

Cleave.  Yes,  my  Lord. 

L.  C.  y.  Had  you  ever  feen Mrs. Price? 

Cleave.  No,  never  in  my  Life,  as  I  know  of. 

L.  C.  y.  What  did  you  hear  then.'* 

Cleave.  Before  that  Mrs.  Price  came,  we  fhut 
up  our  felves  in  the  Clofet,  and  defired  Mr. 
Dugdale  to  make  a  feigned  Difcourfe  to  fee  whe- 
ther we  could  hear  him,  and  he  did  fo,  and 
we  heard  indifferently  well.       We  bid  him  to 


the  Clofet  with  my  Clerk,  and  bid  Mr.  Dugdale    fpeak  a  little  loud  that  we  might  be  fure  to  hear 
fpeak  with  an  indifferent  Voice,  to  fee  if  I  could     '         ......  ...  .    - 

hear  what  they  faid.  He  did  fo,  and  we  did 
hear  him.  At  length  Mrs.  Price  camej  the  Gen- 
tlewoman I  had  never  feen,  but  he  called  her 
by  that  Name,  and  fhe  anfwered  to  it.     They 


him.  We  flaid  there  almofl  half  an  hour  before 
fhe  came.  Afterwards  fhe  came  up,and  Mr.  Dug- 
dale faluted  her  by  the  Name  of  Mrs.  Price^  to 
which  fhe  anfwer'd.  He  ask'd  her,  When  fhall 
I  go  to  the  Spanijh  AmbafTador's ?  [This  I  heard 


had  fevcral  Difcourfes,  I  could  not  overhear  all,  diltindlyj  for  I  could  fee  her  Body,  but  not  her 
but  the  Sum  was,  that  the  Spanijh  Ambaflador  Face,  fhe  flood  with  her  Back  to  the  Door.] 
was  unwilling  to  treat  with  him,  becaufe  it  was  'Tis  not  convenient  at  prefent,  faid  fhe,  to  goj 
dangerous,  and  he  muft  make  ufe  of  an  Inter-  for  his  Interpreter  is  out  of  Town.  Then  Mrs. 
precer,  and  that  the  Dakeof  Tork  would  protedl  Price  was  faying,  If  fo  be  you  will  come  over 
him,  pardon  him,  and  give  him  a  thoufand  to  the  Church  of  jRomCy  and  take  off  your  Evi- 
Pound  to  maintain  him:  You  know,  fays  he,  dencc,  you  fhall  have  looo/.  fecured  to  you: 
Mrs.  Price,  that  I  began  not  this  Intrigue  with  But  how,  faid  he?  Said  fhe,  I  will  bring  to  you 
you,  but  you  propofed  it  to  me.  She  owned  it,  in  a  Week's  time  a  Perfon  of  Quality  that  fliall 
that  fhe  had  propofed  it  to  him.  fecure  and  confirm  it  to  you. 

L.C.y.   Now  how  can  you  tell  this  is    the        Dr.  Chamberlain.  That  I  heard  too. 

Cleave.  That  will  be  well,  faid  Mr.  Dugdale; 
I  had  rather  do  that  way  than  any  other.  Said 
fhe,  you  fhall  have  the  Duke  of  Tork's  Protc- 
ftion,  and  a  Pardon  not  only  for  your  Body, 
but  for  your  Soul. 
Mr.  Serj. Maynard.  A  large  Proffer! 
Cleave.  And  afterwards  laid  he,  If  I  fhould 
come  over  again  to  the  Church,  what  fignifies 
my  going  out  of  the  way,  when  there  is  Dr. 
Oates  and  others  to  go  on  with  the  Evidence  ? 
Said  fhe.  We  do  not  care  fo  much  for  them,  for 
the  Duke's  Eye  is  only  upon  you. 

Mr. 


Gentlewoman? 

Dr.  Chamberlain,  l^ny^  I  don't  know  that,  my 
Lord. 

Mr.  Att.  Gen.  We  don't  pretend  that,  but  will 
prove  it  by  another  Witnefs  by  and  by. 

Dx.  Chamberlain.  It  was  about  the  2zd,  or  zjd 
of  September,  a  Monday  Morning,  as  I  remem- 
ber. 

Mr.  Juft.  yones.  Was  Tasborough  there? 

Dr.  Chamberlain.  No,  my  Lord,  none  but  them 
two. 

Z.,C.7.  Well,  go  on,  Sir; 
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Mr.  Juft.  Pemberton.    Did  you  hear  that,  Dr. 
Chamberlain  ? 
Dr.  Chamberlain. No^tny  Lord;  the  Duke  was 


named  indeed,  but  I  do  not  remember  chat  Par 
ticular.  And  fhe  feveral  times  defircd  him  to 
Ipeak  fofdy  >  and  then  Mr.  Dugdak  was  fo  honeft, 
that  he  repeated  it  over  again,  that  it  we  had 
not  heard  him  before,  we  might  undcrltand 
him. 

L  C.  y.  Now  prove  this  Gentlewoman  to  be 
the  Perfon. 

Cleave.  She  afterwards  prcfled  him  to  go 
with  her  to  the  Gatehoufe^  which  he  feemed  un- 
willing to  do,  but  went}  and  we  have  a  Man 
here  that  flood  below  the  Stairs,  that  faw  her 
come  in  and  go  out. 

Mr.  Scrj.  Maynard.     Call  Holmes    \JVho  was 
fworn7\   What  can  youfay  about  this  Mrs.  Price  ? 
L.  C.  y.  Do  you  know  Mrs.  Price  ? 
Holmes.  Yes,  That  is  the  Woman. 
Mr.  Belwood.    Did  you  fee  her  at  Dr.  Cham- 
herlairi's  ? 

Holmes.  I  faw  her  at  Mr.  Dugdale's  that  Morn- 
ing that  my  Mafter  was  there. 

L.  C.  y.  What  Time  do  you  fpeak  of? 
Holmes.    The  izd  of  September    I  went  along 
with  my  Mafter. 

L.  C.  y.  Who  is  your  Mafter? 
Holmes.  Dr.  Chamberlain. 
L.  C.  y.  What  Day  of  the  Week  was  it  ? 
Holmes.  On  a  Monday  Morning  between  8  and 
p  a  Clock. 

Mr.  Juft.  Dolben.  That  is  the  fame  time  you 
fpeak  of,  is  it  not  ? 

Chamberlain.t\  Yes,  my  Lord,  he  went  along 
and  Cleave.  ^  with  us. 
Holmes.  This  is  the  Woman  that  came  down 
with  Mr.  Dugdale  j  I  took  great  notice  of  her, 
and  know  her  very  well  again:  There  were 
fomc  Words  fpoke  in  the  Shop,  but  I  don't  know 
what  they  were. 

L.  C.  y.  Dr.  Chamberlain^  (he  went  out  of  the 
Chamber  with  him,  did  {he  not? 
Chamberlain.  Yes,  my  Lord,  ftie  did. 
L.  C.  y.  How  often  have  you  feen  her  ? 
Holmes.  I  faw  her  go  into  the  Houfe,  come 
out     ith  Mr.  Dugdale  to  go  to  the  Gatehoufe,  and 
when  they  came  back  again  from  IVeJiminjler^ 
from  the  Gatehoufe. 

L,  C.  y.   How  often  have  you  feen  her  be- 
fides?  You  took  notice  of  her  when  fhe  came 
down  ftairs,  and  when  {he  came  back  again? 
Holmes.  Yes. 

L  C.  y.  And  this  is  the  Woman,  upon  your 
Oath? 
Holmes.  Yes,  upon  my  Oath. 
Mr.  Juft.  Pemberton.    She  came   down   with 
Dugdale.,  and  would  have  him  go  along  with  her 
to  the  Gatehoufe. 

Mr.  Att.  Gen.  My  Lord,  we  fay  that  Mr.  Dug- 
dale  did  acquaint  Mr.  Hambden.,znd  Mr.  Charlton^ 
and  my  Lord  of  Shaftsbury  with  the  Bufinefs  } 
we  deflre  Mr.  Hambden  and  Mr.  Charlton  may  be 
called,  who  promifed  to  be  here. 

\_But  they  appeared  not^ 
Mr.  Att.  Gen.  Then,  my  Lord,  here  are"  the 
Clerks  of  the  Council,  they  will  all  give  your 
Lord{hip  an  account,  that  this  Woman  and  the 
Gentleman  did  acknowledge  this  matter  before 
the  Council,  and  there  did  deny  what  they  had 
fworn  at  firft. 

L.  C.  y.  Who  do  you  fwcar  firft  ? 


Mr.  Att.  Gen.  Sir  Robert  Soulhivell. 
{H^hich  was  done.^ 

Sir   Robert,    what   do 


Come 


yr  u 


L.  c.  y. 

know  ? 

Sir  Robert  Southwell.  My  Lord,  fhe,  this  Gen- 
tlewoman, Mrs.  Price,  was  about  the  2  id  of  0,:/o- 
ber  examined  before  the  Council,  and  beinc  c.x- 

j,  we  ^ — •—  ■    '  - 

the  feveral 


ammed,  we  were  commanded   to    take  Notes, 


Clerks  of  the  Council,  and  wc  did 
talce  Notes,  which  were  long,  and,  my  Lord,  I 
muft  refer  to  thofe  Notes. 

Mr. Juft.  Pemberton.  Have  you  thofe  Notes? 

Sir  R.Southwell.  Yes.  'Tis  hard  for  me  to  give 
my  Evidence,  unlefs  fome  particular  Qucftion 
be  asked  me,  becaufe  they  are  very  lone 

■  ^/-  ^'■^'"-  '^^'"  ^  ^'^  y°"'  Sir,  this  par- 
ticular  Queftion,  Whether  that  Gentlewoman 
did  acknowledge  the  Paper  fhe  is  charg'd  with? 
Sir /?.  Southivell.  My  Lord,  I  do  remember 
Mrs.  Price,  when  fhe  was  asked  who  it  was  that 
framed  the  Paper  for  her  (becaufe  it  feemed  cr> 
the  Lords  as  if  it  had  been  a  thing  fo  very  well 
framed,  that  it  was  beyond  a  Woman's  Capacity 
to  do  it)  Mrs.  Price  faid,  that  fhe  ftudied  it  her 
felf,  and  indifted  it  her  felf,  and  one  Mrs.  Man 
as  I  think,  writ  it  out  for  her  ;  but  fhe  took  it 
upon  her  felf  that  fhe  had  ftudied  it  (that  parti- 
cular Word)  and  contrived  it. 

Mr.  Att.  Gen.  What  did  Mr.  Tasborough  f^y  ? 
Sir  R.  Southwell.    My  Lord,  I  do  alfo  remem- 
ber that   Mr.   taiborougb  was    cited   before  the 
Council-Boardj  and  being  asked  about  this  Pa- 
per  

L.C.y.  Was  it  fhewn  him? 
Sir  R.  Southwell.  I  verily  believe  it  was  •  ic 
was  read  to  him.  Mr.  Tasborough  did  fpeak  very 
cautioully,  and  as  prudently  as  he  could  in  the 
matter:  He  did  not  pofitively  fay  he  had  prefTcd 
Mr.  Dugdale  to  fign  it;  but  did  ttW^Ax.  Dugdale^ 
That  unlefs  he  did  fign  it,  he  could  not  proceed 
to  get  him  any  Favour,  for  that  was  to  be  the 
Foundation  to  teftiiiethat  he  was  a  Man  of  that 
Sorrow  that  he  had  exprcfTed  himfelf  to  Mrs, 
Price. 
L.  C.y.  Did  he  own  that  to  Mr.  Dugdale? 
SirR.  Southwell.  Yesj  and  he  added,  my  Lord, 
further  (to  do  him  juftice  in  all  he  faid)  in  cafe 
Mr.  Dugdale  had  fign'd  the  Paper,  he  would  pre- 
fently  have  carried  it  before  a  Magiftrate. 

Mr.  Att.  Gen.  I  think  we  need  not  trouble 
your  Lordfhip  any  further  at  prefentj  we  leave 
it  here  till  wc  hear  what  they  fay. 

Mr.  Sanders.  May  it  pleafe  your  Lordfhip,  and 
you  Gentlemen  of  the  Jury,    [  am  of  Council 
for  Mrs.  Price,  that  is  one  of  the  Defendants  in 
this  Indiftment}  which,    as  hath  been  opened, 
does  fet  forth.   That  fhe  did  contrive  to  fuborn 
the  King's  Evidence  before  the  Trials  of  thofe 
Perfons,  and  to  fupprefs  itj    and   afterwards  to 
retradt  the   Evidence  given,    and   go  off  from 
what  before  he  had  fworn,   to  difparage  the  Ju- 
flice  of  the  Realm,  and  to  make  it  be  believed 
that  thofe  Perfons  who  were  condemned  and  ex- 
ecuted for  this  Confpiracy  were  innocent,    and 
had  wrong  done  them  by  him.      Now  for  that 
matter,  that  which  we  have  to  offer  for  her  is 
this:  Mr.  Dugdale  and  Mrs.  Price  were  Fcllow- 
fervants  in  my  Lord  Afton's  Family,   and  there 
they  did  contra£t  a  more  than  ordinary  Familia- 
rity }  for  in  truth  they  did  contrad:  a  Marriage, 
and  Mr.  Dugdale  did  promife  her  Marriage-,  but 
afterwards  Mr.  Dugdale  having  Ibme  other  De- 

fign. 
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fjgn,  did  defert  her,  and  flie  came  to  London  znd 
lived  here}  but  afterwards  when  he  came  up  to 
London^  he  thought  fit  to  renew  his  Suit,  and  did 
not  only  fend  for  her  when  he  firft  came  to  Lon- 
don ',  but  we  have  it  in  Proof,  that  from  time  to 
time  he  had  continually  fent  for  her,  and  would 
not  be  quiet  without  her  >  and  when  fhe  denied 
to  come  upon  his  fending  in  his  own  Name,  he 
fent  in  another  Woman's  Name,  whom  he  knew 
to  be  an  Acquaintance  of  hers :  And  thus  there 
continued  all  along  a  great  Intimacy  between 
them,  infomuch  that  fcveral  Perfons,  and  among 
them  one  of  the  King's  Witnefles,  did  obferve 
they  were  fpeaking  about  marrying,  and  did 
think  they  did  intend  to  be  married  in  a  fhorC 
time  J  my  Lord,  what  Difcourfe  might  pafs  be- 
tween them  I  don't  knowj  for  ought  I  perceive 
fhe  is  prov'd  to  be  a  Papiftj  and  'tis  very  like 
fhe  would  folicit  one  with  whom  ihe  had  that 
Familiarity,  for  thofeof  her  own  Party,  as  much 
as  (he  could ;  but  as  far  as  I  perceive  by  this  E- 
vidence  that  hath  been  given,  he  under  colour 
of  Kindncfs,  and  pretence  that  he  would  marry 
her,  and  fending  for  her  from  time  to  time,  at 
laft  to  rid  his  Hands  of  her,  hath  put  this  upon 
her.  That  flie  (hould  folicit  to  fuborn  him  a- 
gainft  his  Confcience  to  withdraw  his  Evidence. 
She  is  a  kind  of  weak  Solicitrix  for  matter  of 
Judgment  and  Reafon  >  1  know  not  what  other 
Prevalency  fhe  might  have  with  him  by  any  o- 
ther  thing,  but  for  Judgment  I  think 

L.  C.  J.  If  fhe  pen'd  that  her  felf,  as  fhe  did 
acknowledge  and  avow  fhe  did,  fhe  was  a  Wo- 
man of  good  Judgment  certainly. 

Mr.  Sanders.  I  perceive  he  was  of  good  Judg- 
ment, to  get  rid  of  one  he  was  weary  of,  by  this 
means. 

Mr.  Juft.  Pemberton.  Alas !  Alas !  This  is  fuch 
a  Defign  indeed  of  counterproving  the  King's 
Evidence. 

Mr.  Sanders.  Mr.  Dugdnle  hath  fworn,  That 
this  was  her  Intrigue,  and  fhe  firft  began  with 
him  :  If  Mrs.  Price  be  admitted  to  fwear,  who  is 
the  Defendant,  as  well  as  Mr.  Dugdaky  who  is 
the  Profecutor,  fhe  would  tell  you  that  Mr.  Dug- 
dale  did  contrive  this  matter  himfclf. 

Mr.  '^uH.  Pemberton.  She  would  deflroy  his  E- 
videncc  that  wayj  that's  very  well. 

Mr. Juft.  Dolben.  Dr.  ChamberlaimndhxiQlexh 
both  fwear,  That  he  told  her,  Tou  know  it  was 
7iot  I  begun  this  Intrigue.^  but  you. 

Mr.  Sanders.  And  if  ftie  had  had  but  fo  much 
Wit  to  have  planted  WitneiTcs  to  have  taken  Ad- 
vantage of  his  Words,  fhe  had  counter- worked 
him. 

Mr.  Juft.  Pemberton.  They  willlearn  fuch  ways 
foon  enough  of  themfelves,  you  need  not  teach 
them. 

Mr.  Sanders.  If  you  pleafc  we  will  go  on  with 
our  Evidence,  and  call  WitnefTes  to  prove,  that 
Mr.  Dugdale  had  contradhed  himfelf  to  her  in 
Marriage}  and  this  is  a  very  unkind  ill  thing  in 
him  to  ferve  us  thus. 

Mr.  Juft.  Pemberton.  Mr.  Sanders^  you  ought 
to  remember,  PublicaprivatiSy  (^c.  A  Man  fhould 
prefer  the  publick  Good  and  Safety  of  the  Nation 
before  fuch  a  Miftrefs  as  this  is, 

Mr.  Juft.  Dolben.  But  hitherto  the  Proof  runs, 
that  fhe  fought  him,  and  not  he  her. 

Mr.  Sanders.  But  they  were  contrafted  firft. 

Mr.  Juft.  Dolben.  And  you  hear  what  the  Ma- 
fler  of  the  Horfejhoe  fays  about  her  leaving  Meflk' 
ges  for  him. 


Mr.  Juft.  Pemberton.  He  hath  very  good  reafon 
why  he  fhould  nbt  marry  her,  for  what  I  can 
perceive. 

L.  C.  J.  'Tis  much  thcyftiould  be  contrafted, 
when  fhe  told  him  he  was  a  great  Rogue. 

Mr.  Sanders.  It  may  be  fhe  might,  I  know  not 
what  caufc  he  hath  now  to  be  difpleafed  with 
her}  but  it  may  be  fhe  might  be  difpleafed  with 
him  then.  But  I  befeech  your  Lordfhip  and  the 
Jury  to  obferve,  that  tho'  fhe  did  tell  him  he 
was  a  Rogue,  yet  it  was  afterwards  that  fhe  did 
folicit  and  fuborn  him. 

Mr.  Juft.  Pemberton.  And  therefore  fhe  thought 
plainly  he  was  fitter  for  her  purpofe,  becaufe 
fhe  took  him  for  a  R.ogue. 

Mr.  Sanders.  But  if  fhe  had  a  Purpofe  to  fub- 
orn him,  fhe  would  not  call  him  Rogue  to  his 
Face }  that  was  not  the  way  to  infinuate  into 
him.  I  defire  Sir  John  Nicholas  may  be  fworn. 
{Which  was  done.'] 

L.  C.  y.  What  Queflions  do  you  ask  Sir 
John? 

Mr.  Sanders.  I  defire,  my  Lord,  Sir  John  would 
tell  us,  whether  Mr.  Dugdale  in  his  hearing  did 
not  own  he  was  contradted  to  Mrs.  Price  ? 

Sir  John  Nicholas.  No  truly  Sir,  that  I  know 
of. 

Mr.  Sanders.  Pray  Sir,  will  you  pleafe  to  re- 
colle£t  it}  it  was  when  Mr.  Dugdale  was  before 
the  Council. 

Sir  John  Nicholas.  Mr.  Dugdale  did  then  own 
fome  Propofals  of  Marriage,  but  nothing  of  a 
Contradt. 

L.  C.  J.  'Tis  your  Women- witnefTes  are  like 
to  do  that. 

Mr.  Sanders.  That  is  all,  Sir,  you  remember  ? 

Sir  John  Nicholas.  Yes. 

Mr.  JaU.  Pemberton.  Have  you  put  the  beftfoot 
forwards,  Mr. Sanders'? 

Mr.  Sanders.  Which  is  Mary  Benwell?  Swear 
Mary  Benwell.  {Which  was  done."]  We  will 
now  prove  he  fent  for  us  feveral  times  }  we  did 
not  go  after  him  fo  much.  What  do  you  know 
concerning  Mr .  Dugdale' s  Ending  for  Mrs.  Price  ? 

Benwell.  He  fent  for  her  to  my  Houfe  feveral 
times. 

L.  C.  J.  Did  he  lie  at  your  Houfe? 

Benwell.  No,  my  Lord,   he  did  not. 

L.  C.  J.  Where  is  your  Houfe  ? 

Benwell.  In  Brownlew-Jlreet . 

L.  C.J.  What,  is  it  a  publick  Houfe? 

Benwell.  It  is  an  Alehoufe,   the  Green  Lettice. 

Mr.  Juft.  Dolben.  He  told  you  fo  himfelf,  that 
he  did  meet  her  at  the  Green  Lettice. 

L.  C.J.  What  was  their  Difcourfe  when  they 
met? 

Benwell.  I  know  nothing  of  that,  I  did  not 
hear  him  fay  anything}  but  only  he  would 
come  in  and  fay,  Let  your  Boy  go  for  Mrs. 
Price. 

L.  C.  y.  When  was  this  ? 

Benwell.  The  laft  time  was  Sunday  Seven- 
night  before  fhe  was  taken. 

*  Mr.  Recorder.  She  always  came  *  sir  Geor^* 
when  ftie  was  fent  for  ?  _  ^^'^"''"^ 

Benwell.  Yes,  if  flie  was  within. 

Mr.  Sanders.  How  often  did  he  fend  for  her  ? 

Benwell.  Above  io  times. 

L.  C.  J.  What  great  Inference  can  you  make 
from  that?  methinks  'tis  as  much  againft  you  as 
it  is  for  you}  for  it  proves  there  was  a  great  Fa- 
miliarity and  frequent  Meetings  between  them  j 

and 
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and  if  it  be  fo,  it  ihews  as  if  flie  had  that  great 
Confidence  in  him,  as  to  attempt  upon,  and  at-  . 
tack  him  in  this  affair. 

Mr.  Juft.  Pemberton.  Indeed,  Mr.  Sunders^  if 
you  would  have  proved  an  Inducement  to  Mr. 
Dugdale's  Evidence,  you  could  not  have  prov'd  it 
better,  that  ftie  had  great  Confidence  in  him; 
fhc  had  an  Opinion,  and  rcckon'd  he  was  fure 
to  her,  and  fo  had  a  greater  Influence  over  him 
than  another. 


Whether  Mrs.  Price  did  deny  her  felf,   and  the 
way  he  ufcd  to  get  her  to  him. 

Lee.  Mr.  Z)«_g(/«/e  came  into  this  Gentlewoman's 
Houfc,  and  coming  into  the  Houfe  I  was  in  the 
PafTagCi  he  asktd  me,  Sweetheart,  kt  me  fpeak 
with  youj  he  dcfirtd  me  to  tell  him  where  Mrs. 
Price  wasj  I  told  him  I  could  not  tell:  1  widi, 
faid  he,  you  would  fetch  her  to  me-,  no,  faid  I, 
I  would  not  do  it  for  j-j.  He  clapp'd  his  Hand 
in  his  Pocket,   and  faid  he,   I  will  give  you  f  ;. 


Mr.  Juft.  Jones.  He  fent  for  her  to  the  Green    No,  faid  I,    I  will  not  do  it  if  you   would  give 


Letticefi\Q  fcnt  for  him  to  iheHorfeJhoe  j  the  Mafter 
of  the  Houfe  fv/eareth  that  fhc  fent  for  him  20 
times,  fo  they  might  fend  for  one  another  20 
limes  apiece. 

Mr.  Juft.Z)o/i5f«.  And  he  never  came  to  fcek 
for  her  but  when  fhe  had  been  there,  and  left 
word  for  him  before. 

Mr.  Sanders.  Now, 'my  Lord,  if  you  pleafe, 
we  will  go  on  to  prove,  That  when  fhe  rcFufed 
to  come,  he  fent  for  her  in  another  Body's 
Name. 

L.  C.  y.  What  will  that  do  ?  Or  what  does 
that  prove? 

Mr.  Sanders.  It  is  not  probable  then  that  fhe 
lliould  folicit  him :  And  juft  at  the  laft  here  are 
fomc  Wicneffes  planted,  and  fome  Words  are 
taken  from  her  mouth,  that  it  was  her  Intrigue 
all  along. 

Mr.  Juft.  Pemberton.  Mr.  Sanders^  You  do  not 
fhew  the  Time  when  thofe  frequent  fend ings  and 
comings  were. 

L.  C.J.  It  fhcws  that  which  they  have  prov'd, 
that  fhe  bslieved  he  was  fond  of  her,  and  fhe 
was  confident  of  him. 

Mr.  Juft.  Jones.  I  fuppofe  Mr.  Sanders  means, 
and  docs  drive  at  this,  to  fhew  that  it  was  to 
drive  on  the  Intrigue  on  his  part  that  thefe  fre- 
quent Meffages  were  fent. 

^hen  another  Woman  Witnefs  luas  called  and pworn. 

Witnefs.  My  Lord,  at  the  time  that  the  Pro- 
clamation was  for  the  baniftiing  of  all  Papifts 
out  of  Town,  fhe  came  to  me  and  (ixid.  If  Mr. 
Dugdak  come  to  ask  for  me  don't  offer  to  tell 
him  where  1  am. 

L.  C.  J.  Wh€n  was  this? 

Witnefs.  Long  before  £«/?^r  Term,  before  the 
Papifts  were  baniflied  out  of  Town. 

Mr.  Juft.  Pemberton,!   This  was  another  part 

and  Mr.  Juft.  Jones, ^  of  the  Intrigue. 

Witnefs.  So  Mr.  Dugdak  came  to  me,  and  ask'd 
me  where  Mrs.  Price  was  ?  I  told  him  I  could  not 
tell}  but  if  you  have  any  Letters  I  will  con- 
vey them  by  a  Mcffengcr  or  fome  Footboy  to 
her. 

Mr.  Juft.  7o«fr.  Did  he  fend  for  her  at  any 
lime  in  September  ? 

Witnefs.  The  laft  time  he  fent  for  her  was  the 
Sunday  was  fe'night  before  fhe  was  taken. 

L.  C.  J.  Did  he  frequently  fend  for  her  a 
month  or  fix  weeks  before  that? 

Witnefs.  Yes,  fevcral  limes. 

Mr.  Sanders.  Then  fwear  Bridget  Lee. 
{^Wbich  ivas  done!] 

Mr.  Sanders.  Pray  Miftrefs,  you  that  fpoke  laft, 
did  Mrs.  Price  ever  deny  her  felf  to  him,buttha» 
once  when  fhe  left  that  word  with  you  ? 

Witnefs.  Never  to  me,  my  Lord,  but  that 
time. 

Mr.  Sanders.  Bridget  Lee^    Pray  tell  my  Lord, 
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me  f /.  Let  every  Tub  ft  and  upon  its  own  bottom. 

L.C.J.  Whardid  you  mean  by  thofc  Words, 
Let  every  Tub  fland  upon  its  own  bottom  ? 

Lee.  I  would  not  meddle  nor  make  with  any 
thing  but  my  own  Concerns. 

L.  C.  J.  How  long  was  this  before  the  Trial 
of  Harcourt  ? 

Lee.  A  Quarter  of  a  Year  before  that. 
L.  C.  J.  It  was  before  he  went  out  of  Town, 
the  Circuit. 

Lee.  Yes,  my  Lord,  fo  it  was. 
Mr. Juft.  Pemberton.  There  had  been  no  tam- 
pering then,  this  was  before  the  tampering. 

L.  C.  J.  It  is  no  matter  when  the  tampering 
was,  but  when  Mr.  Dugdale  fcnt  for  her,  and  ftae 
refufed. 

Mr.  Sanders.  I  wonder  what  they  did  together 
all  the  time  before,  if  they  were  not  tampering. 
L.  C.  J.  They  made  Love  together. 
Mr.  Sanders.  What  was  the  occafion  that  fhe 
refufed? 

Witnefs.  I  underftand  that  Mr.  Dugdale  did 
find  I  was  fearful  of  my  felf;  you  may  venture, 
faid  he,  for  I  would  not  do  her  the  leaft  wrong, 
nor  the  leaft  Hair  of  her  Head  iTiould  not 
perifh. 

L.  C.  J.  This  was  long  before  he  went  into 
the  Country? 

Witnefs.  Yes,  my  Lord. 
L.  C.  J.  Before  the  tampering? 
Witnefs.  Yes,  my  Lord. 
Mr.  Sanders.    Where  is    that   other  Witnefs, 
Mrs.  Holland?      \_Who  was  fvorn^   What  do 
you  know  of  Mr.  Dugdale's  fending   for    Mrs. 
Price  ?  I  would  know  the  laft  Time,  and  where 
it  was. 

Holland.  My  Lord,  I  do  not  know  what  Place 
it  was  he  fent  for  her  to,  nor  the  laft  Time,  but 
it  was  fince  Chrifimas 

L.  C.  J.  Since  Chriftmas  ? 
Holland.  No,  before  Chriftmas^  but  I  do  not 
remember  the  Day. 

L.  C.  J.  How  do  you  know  that  he  fent  for 
her? 

Holland.  I  was  told  by  the  People  fo.  That  a 
Meffengcr  was  come  from  him  for  her. 
L.  C.  J.  You  did  not  fee  him? 
Holland.  No,  I  did  not. 
L.  C.  J.  She  fays  nothing  to  the  purpofe. 
Holland.  I  know  Mr.  Dugdale  was  in  her  Com- 
pany one  Sunday  laft  Lent,   and  was  there  two 
Hours. 

Mr.  Juft.  Jones.  'Tis  agreed  of  all  fides  they 
were  Acquaintance,  and  had  great  Fan^iliaricy. 

Mr.  Juft.  Pemberton.  Ay,  or  fhe  would  never 
have  had  the  Confidence  to  have  attempted  upon 
him  in  this  manner. 

L.  C.  J.  Well,  have  you  any  more? 
Mr.  Sanders.  Here  is  one  more,   thitis  Mrs. 
Sheldon. 

L.  C.  J.  What  do  you  call  her  for? 
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Mr.  Sanders.  To  prove  that  there  was  a  Note 
left  to  warn  her  to  avoid   Mr.  Dugdale's  Com- 

Mr.  Juft.  Pemberton.  Why  did  you  not? 
Mr.  Sanders.  Ic  had  been  better  for  us  if  we 

had.  ^,       , 

L.  C.J.  When  was  that  Note  ? 

Mr.  Sanders.  Lately. 

L.  C.  J.  That  will  do  no  good. 

Mr.Jad.Pemkfton.  Come,  call  herhowevcrj 
they  will  fay,  their  Witnefles  were  not  heard 
elfe.     l^Jndfie  ivas  called.,  but  did  not  appear.'] 

L.  C.  J.  Come,  ihe  is  not  here. 

Mr.  Sanders.  Then,  my  Lord,  we  offer  this  as 
Evidence,  That  we  had  no  Dcfign  to  Suborn 
him  to  retraft  what  he  had  faid  j  the  occafionof 
our  being  wiih  him  we  have  given  you  an  Ac- 
cotmt  of. 

Mr.  Jull.  Pemberton.  Why  did  you  write  your 
Note  then? 

/..  C.  J.  Mr.  Sanders,  what  you  have  faid  a- 
mounts  to  nothing  to  avoid  the  Evidence  that 
hath  been  given  for  the  King  ;  for  all  your  Te- 
flimony  fays  little  more,  than  what  he  laid  at 
rirft  •  That  we  were  Fellow-fervants,  and  well 
acquainted  j  we  made  frequent  Vifits,  and  when 
I  came  roTown  I  went  to  fee  her,  and  fhe  came 
to  me:  They  had  no  Difcourfe  of  this  fame  mat- 
ter of  tampering  till  the  Day  before  Harcourfs 
Trial  i  but  Sir  Robert  Southwell Ao&s  fay,  She  ov/n- 
cd  that  fhe  did  fludy  the  Note,  which  is  the 
great  Bufinefs  in  the  Cafe  :  For  if  Ihe  prepared 
the  Note   for  him  to  fign,  what  can  be   faid 

more  ?  r  i        . 

Mr.  Sanders.  We  can  fay  no  more  but  that 
Mr.  Dugdale  might  Di6late  if. 

L.  C.  J.  No,  (lie  own'd  fhe  Didatcd  it,  and 
got  Mrs.  Man  to  write  it  for  her. 

Mr.  Sanders.  I  do  not  know,  my  Lord 

L.  C.  J.  But  you  may  know,  if  you  will; 
for  Sir  Robert  Southwell  hath  fworn.  That  (he 
being  examined  at  the  Council-Board,  the  Lords 
of  the  Council  had  fo  good  an  Opinion  of  the 
Skill  of  it,  that  they  asked  her.  Who  fram'd  ic 
for  her  ?  And  {he  anfwered,  She  did  it  her  felf. 
Mr.  Juft.  Pemberton.  Mr.  Sanders,  if  you  be 
not  fatisfy'd,  here  is  another  of  the  Clerks  of 
the  Council 

Sir  John  Nicholas.  All  that  Sir  Robert  South- 
well hath  faid  is  true. 

Sir  7'homas  Doleman.  All  that  Sir  Robert  bath 
faid  I  can  fwear  to  every  particular. 

L.  C.J.  Well,  What  fay  you,  Mr.  PoUex- 
fen? 

Mr.  Pollexfen.  My  Lord,  if  you  pleafc  to  fpare 
roc  a  Word  tor  the  other  Defendant  Mr.  1'asbo- 
rough  :  There  is  in  the  Indiftmcnt  two  Things 
charg'd  on  the  Defendants ;  One,  That  they 
fhould  perfuade  Mr.  Dugdale  not  to  give  Evi- 
dence againft  Harcourt  :  For  that  there  is  no 
manner  of  Evidence  againft  Mr.  Tasborough,  but 
he  ought  to  be  found  Not  Guilty  for  that  part, 
L.  C.  J.  That  is  true,  of  that  he  mull  be  ac- 
quitted. 

Mr.  Pollexfen.  Then  for  the  other  part  of  the 
Charge,  That  they  fliould  endeavour  to  perfuade 
Mr.  Dugdale  to  Retraft  the  Evidence  he  had  for- 
merly given,  for  a  fum  of  Money,  and  other  Re- 
wards: We  do  reckon,  That  as  this  Evidence 
ftands  before  your  Lordfliips,  whacfocvcr  is  pro- 
ved againft  Mrs.  Price,  will  have  no  influence 
upon  bAx.'TasboroHgh-yhvi\\\.\\o'  Dugdale nnd  Price 


have  had  Prafticcs  and  Defigns  amongft  them- 
felves,  unlcfs  he  be  a  Party  to  them,  if  he  have 
not  a  part  in  them  they  will  not  affe6l  him  : 
Then  the  next  thing  is,  wc  mull  diftinguifhthe 
Evidence  as  it  ftands,  or  elfe  it  may  not  be  by 
the  Jury  fo  well  underftood  how  they  are  diffe- 
renced one  from  another;  for  1  would  not  mince 
the  Evidence,  but  let  it  Hand  as  ic  is:  And  how 
far  Mr.  Tasborough  is  concerned  in  it,  and  how 
far  may  be  done  by  him  as  an  honeft  Man  in  this 
matter,  or  how  far  it  is  an  illegal  Aft,  will  be 
to  be  determin'd  by  you.  Now  there  is  only 
two  meetings  that  Mr.  Dugdale  hath  had  with 
Mr.  Tasborough ;  and  in  the  next  place,  there  is 
no  other  Witnefs  to  prove  it  but  Dugdale  himfelf, 
excepting  only  what  Sir  Robert  Southwell  fays  of 
the  Confcffion  at  the  Council,  which,  I  think, 
will  not  be  very  much  neither,  as  I  fhall  (hew 
when  I  come  to  that  particular.  Mr.  Dugdale 
fays,  that  at  the  firft  Meeting,  the  lith  of  Off e- 
ber,  at  the  Green  Lettice  in  Fuller's  Rents,  Mr.  TaJ^ 
borough  did  fiy  unto  him,  That  Mrs.  Price  had 
told  him,  Mr.  Dugdale  would  Retraft  his  Evi- 
dence, and  he  was  come  to  confirm  what  fhe 
had  (aid. 

L.  C.  J.  Nay,  but  what  fhe  had  promifed. 
Mr.  Pollexfen.  Yes,  what  fhe  had  promifed  j 
and  that  he  came  from  the  Duke,  and  that  it  was 
charitably  done  of  him  to  Retraft;  he  goes  no 
further  :  And  thp.i:  it  he  had  done  amifs  hefhould 
befouy  for  it.  This  is  the  Evidence,  as  near  as 
I  can  remember  to  repeat  it. 
L.  C.  J.  Part  of  it. 

Mr.  Pollexfen.  As  to  the  firfl:  Meeting 

Mr.  Juft.  Pemberton.  Look  you,  do  not  mi- 
ftake,  Mr.  Pollexfen,  buz  obferve  this:  For  Mr. 
Dugdale  does  fwear  he  told  him,  If  you  will  Re- 
tradl  the  Evidence  you  have  given,  then  all  (he 
hath  promifed  fhall  be  made  good. 

Mr.  Pollexfen.  That  he  came  to  confirm  tvhat 
(he  had  promifed.  1  would  repeat  ic  as  right  as 
1  could,  becaufe,  my  Lord,  I  hope,  as  this  Cafe 
ftands,  that  notwichftanding  all  that  hath  been 
proved,  yet  Mr.  Tasbrough  hath  done  nothing 
amifs.     Then  I  come  to  the  t'econd  Meeting. 

Mr.  Juft.  Pemberton.  At  the  firft  Meeting  the 
Note  was  produc'd. 

L.C.J.  No,  I  think  not. 
Mr.  Juft.  Dolben.  Yes,  my  Lord,  it  was. 
L.  C.  J.  Was  it,  Mr.  Dugdale? 
Dugdale.  Yes,  my  Lord. 
Mr.  Pollexfen.  Yes,  hedoesfwears  fo,  and  chat 
he  read  it,  and  prefs'd    Mr.  Dugdale  to  fign  it; 
and  that  this  was  the  laft  time,    and  it  muft  be 
done  before  the   Duke  went  into  Scotland,    or 
fomething  to  that  purpofc.     This,  my  Lord, un- 
der favour,  may  all  ftand  and  be  very  true,  and 
yet  Mr.  Tasborough  not  criminal,  with  fubmiflion. 
For  if  fobe  Mrs.  Price  were  fo  far  in   her  Jnter- 
courfe  with  Mr.  Dugdale,  that  as  appears  by  his 
own  Evidence  he  did  feem  to  comply  and  treat, 
as  if   he  were  yielding,    and  to    do    what  they 
would   have  him  do,    concerning  his  going  be- : 
yond  Seas,  or  being  kept  in  a  Protellant  Lord's 
Houfe,  and  fhe  had  fuch  Confidence  as  to  tell 
him  how  the  Prieds  were  fent  away,   and  how 
he  might  be  convey'd  away.'    All  this  thus  far 
comes  CO  agree  with  vihmMr. T.isborougb  fays  for 
his  own  Defence  :  For  Mr.  Tasbo? ough  (:iys,  Mrs. 
Price  did  tell  me,  that  Mr.  Dugdale  was  forry  for 
what  he  had  fworn,  and  would  iietiaft  all  the 
Evidence   he   had    forqjicTly    given.      Thus  he 

fays  : 
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he  Hiould  full  under  great  Diflikc  and  Danger, 
and  therefore  was  forced  to  hide  and  fecurc  hinr 
fclf,  for  fear  of  thole  whom  he  f>iould  make  his 
Enemies  by  ir,  and  that  was  Terror  enough  to 
any  Man  that  fhould  run  into  fuch  a  Rctraftion. 
Therefore  now  he  mud  live  when  he  hath  done 


fays  :  I'll  apply  ic  to  our  Cafe  anonj  and  thisap 
pears  by  Mr.  Dugdale's  ov/n  Evidence:  For  when 
he  does  repeat  what  Mr.  Tasborough  told  him, 
he  fays,  That  he  faid  Mrs.  Price  told  him  of  ic, 
and  he  hath  not  told  you,  that  he  did  contradid 
it  for  falfe. 

M.x.Jvi(k..  Pembcrton.  Pray  con fider>  He  tells 
you,  that  T'asborough  faid,  that  Mrs.  Price  had 
acquainted  him  with  what  Propofitions  flie  had 
made  of  looo/.  and  that  he  was  the  Man  that 
was  come  to  confirm  the  Promifes  fhe  had 
made. 

L.  C.  J.  That  prefTes  you,  that  is  the  truth  of 
it:  If  that  had  not  been  in  the  Cafe,  perhaps 
you  don't  talk  much  out  of  the  way.  'Tis  true, 
your  Oblcrvation  is  right. 

Mr.  Jiift.  Pembcrton.  'Tis  ingenious  indeed, 
but  'twill  not  hold  our. 

L-  C.  J.  When  I'asborougb  comes  into  the 
Company  to  be  acquainted  with  Mr.  Dngdale,  at 
that  time  Mr.  Dngdale  had  been  advifed  to  com- 
ply, or  feem  to  do  fo  to  find  out  the  Plot  and 
Defign,  and  what  he  could  get  out  by  it ;  and 
without  quell;ion,ro  purfu-j  chat  end,  hcdidfhew 
yieldingnefs,  and  as  you  obfcrvc,  for  ought  'Taf- 
borougb  knew,  he  might  be  fir.cere:  But  was  it 
a  good  way  for  him  to  tell  himj  there  is  the 
matter  in  effe£t  he  does  tell  him  foj  If  you  will 
Retra6t  your  Evidence,  according  to  this  Note 
that  was  produced  by  her,  and  read  by  him,  you 
fhall  have  looo/.  for  you  pains ;  Can  you  an- 
fwer  that  ? 

Mr.  Jull.  Pembcrton.  Or  can  you  anfwcr  the 
other,  That  he  fhouid  fay,  She  hath  acquainted 
me  with  what  you  propofej  that  is.  That  you 
would  Retraft  all,  and  go  out  of  the  v/ay,  and 
be  no  more  an  Evidence;  and  if  you  would  do 
that,  that  fhe  hath  acquainted  me  with  her  Pro- 
pofition,  which  I  come  to  confirm,  chat  fhe 
would  give  you  looo/.  What  can  be  made  of 
that  ? 

Mr.  Juft.  Dolben.  And  withal,  formerly  there 
was  a  Difcourfe  of  fome  Perfon  of  Quality  that 
fhouid  come  to  him  ;  he  defired  that  fome  fuch 
one  fhouid  be  a  Security  for  the  Money,  and 
afterwards  fhe  brought  Mr.  i'asborougb.,  and  fiid, 
That  was  the  Gentleman  fhe  told  him  of. 

Mr. JnH.  Pembcrton.  Come,  Mr.  Polkxfcn, r.:L\ie 
this  too:  What  had  Mr.  Tasborougb  to  do  to  ufe 
the  Duke  of  Tork's  Name?  and  to  fay.  That 
he  had  Authority  from  him  to  propofs  ihefc 
things  i  which  certainly  is  a  very  great  wrong 
to  fb  great  a  Prince. 

L.  C.  J.  That  needed  not  to  a  penitent  Per- 
fon, that  was  forry  for  what  he  had  done. 

Mr.  PoUexfcn.  He  does  indeed  fay,  That  Mr. 
Tasborougb  fhouid  be  the  Man  that  Ihould  fccure 
the  Money. 

Mr.  Sol.  Gen.  And  there  is  one  thing  farther, 
to  rake  in  all  that  Mr.  I'asborougb  did  likewife  fay 
to  Mr. Dngdale;  That  there  is  no  harm  in  doing 
this,  that  ir  is  a  very  charitable  A6b,  and  that  he 
would  do  well  in  it. 

L.  C.J.  But  they  anfwerthar,  by  faying,  Sup- 
pofing  it  to  be  true,  that  Dngdale  had  Remorfe, 
then  It  would  be  a  very  good  Aftion;  but  to 
talk  of  1000/.  to  be  given  for  it,  there  is  the 
Crime. 

Mr.  Pollexfen.  Whether  my  Anfwer  will  take 

with  your  Lordfhip  or  no,  I  can't  tell;    but  the 

Anfwer  I  would  give  is  this;   There  are  feveral 

things  in  that  Paper,  as  amongft  the  reft.   That 
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this,  and  fo  wc  fhouid  apply  the  other  part  of 
the  Difcourfe,  whatever  Money  fhe  had  promi- 
fcd  to  take  off  his  fears  of  want,  and  fo  his  com- 
ing there  was  to  make  good  that  part  of  the  Pa- 
per, which  fays,  he  mult  be  proteftcdand  main- 
tained, and  prefervcd,  that  he  may  fee  he  hath 
a  fubfiflence  and  provifion  for  him,  if  he  did  de- 
ferve  ir.  And,  my  Lord,  ic  will  be  greatly  di- 
ftinguifhing  in  our  Cafe,  and  turn  much  upon 
this  Point,  with  fubmifTion,  if  I  give  or  offer 
Money  to  any  Man  to  fwear  a  FalHiood  or  Re- 
tradt  the  Truth,  'tis  a  very  great  Crime,  and  if 
we  are  guilty  of  that,  unddubtedly  our  Crime 
is  very  bad;  but  in  ord-cr  to  the  bringing  of 
Truth  to  difcovery,  and  to  have  a  Retraction, 
not  of  a  Truth,  but  of  a  Falfhood,  and  to  pre- 
fervc  that  Witnefs  from  perilhing,  I  may  pro- 
mife  him  Proreftion  and  Subfiltence. 

Mr.  Scrj.  Maynard.  Then  you  have  found  out 
a  better  way  than  the  Devil  himfelf  could  have 
fuggeftcd  to  uphold  Subornation. 

L.  C.  J.  Upon  my  word,  if  that  were  a  way 
that  were  allowable,  than  woe  be  to  us,  we 
flaouldeafily  have  all  the  WitnefTcs  taiDper'd  with 
by  the  Temptation  of  looo/. Rewsrd.  Do  you 
think  that  is  a  good  thing  for  a  Man  to  fay.  This 
thing  was  rafhiy  faid,  if  you  will  unfay't,  you 
fhall  have  fuch  a  Reward.'  People  would  be  ape 
to  bite  at  fuch  a  Bait,  and  wc  do  not  live  in  io 
virtuous  an  Age,  that  lOoo/.  will  not  Tempt  a 
Man  to  unfay  what  he  hath  faid  at  firft,  tho'  what 
he  faid  then  was  true. 

Mr.  Pollexfen.  It  were  an  unjufl:  and  unfitting 
thing,  if  it  were  as  you  fay. 

Mr.  Juft.  Pembcrton.  Nay,  Mr.  Poh'exfen,  con- 
fider  thefe  things  mult  not  be  done  by  any  oncj 
their  way,  if  they  had  been  convinced  of  the 
Truth,  had  been  to  have  carry'd  the  Complaint 
to  a  Magiftrate,  and  there  to  detc£t  him  by 
what  he  had  faid  ;  not  to  corrupt  him,  and  per- 
fift:  in  ir,  by  telling  him,  if  he  would  do  fo  and 
fo,  he  fhouid  have  looo/.  By  this  you  let  in  all 
manner  of  Temptations  to  WitnclTes,  that  we 
Ihall  never  know  where  we  are. 

L.  C.  J.  Come,  Mr.  Dugdak  (becaufe  I  will 
fhew  you  all  very  fair  play,  I  think  very  well  of 
Mr.  Dngdale.) 

Mr.  Juft.  Pembcrton,  He  hath  carry'd  himfelf 
always  well. 

L.C.J.  Yes  truly,  1  know  nothing  to  the 
contrary :  And  pray  tell  upon  your  Oath,  and 
tell  the  Truth:  Did  Mr.  Tasborougb,  when  he 
read  the  Note,  ask  of  you.  Is  this  true?  Did  he 
inquire  of  you,  Whether  or  no  you  were  really 
a  Convert,  and.  Whether  your  Sorrow  and  Re- 
pentance were  true  ? 

Dtigdale.  No,  he  never  did. 
L.C.J.  Did  he  ask  you,    If  you  could  do  ic 
with  a  fafe  Confcience? 

Dugdak.  Noj  nothing  of  Confcience  was  ever 
nam'd  in  it. 

L.  C.  J.  Did  he  ask  you.  Whether  it  was 
true? 

Dugdak  He  never  nam'd  Truth  o-  Falfe- 
hood :  It  was  only  to  get  me  over  to  Retract 
what  I  had  faid. 

6  P  i  Mr. 
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Mr.  Jutt.  Pemberton.  What  is  a  Temptation, 
if  this  be  not?  ^     ^.       ,„.        . 

L.  C.  y.  Truly  I  ask  this  Queftion,  That  the 
World  may  fee,  we  would  find  out  the  Truih 
by  all  the  ways  wc  can  j  for  if  he  had  been  foU- 
citous  with  him,  and  asked  him,  Whether  he 
could  do  this  fafely,  and  with  agoodConfcience, 
and  whether  the  matter  of  it  were  true,  it  would 
have  gone  a  great  wayj  but  now  I  have  asked 
Mr.  Dugdale  this  upon  his  Oath,  and  he  fays  it 
was  only  to  get  him  over  to  them. 

Mr  ]\i{\:.  Pemkrtoft.  And  then  confider  all  that 
is  faid  againft  Mrs.  Price  is  turn'd  upon  you,  ex- 
cept that  of  the  Contrivance  to  keep  him  from 
giving  his  Evidence  againft  Harcourt.  A  very 
fubtle  Invention  it  was ;  but  whether  Mr.  Tasbo- 
rough was  in  the  bufinefs  of  the  Note,  in  contri- 
ving it,  I  cannot  tell,  and  it  fignifies  nothing  : 
But  fhe  having  contriv'd  as  ill  a  Note  as  can  be 
penn'd,  he  is  as  much  guilty  i  for  he  folicits  as 
well  as  fhc,  and  countenances  it  fo  far,  as  to 
undertake  farther,  that  the  Money  and  the 
Bribes  (he  had  offered,  fliould  be  paid  and  made 

l'c.  y.  Mr.  Dugdale,  Mx . 'tasborough  talked 
with  you  of  going  away  ? 

Dugdale.  Yes,  my  Lord. 

L  C.  y.  Advifed  you  to  be  gone? 

Dugdale.  Yes,  he  did:  He  told  me  I  werebeft 
to  abfent  my  felf  for  a  while  beyond  Sea,  and 
Ihould  have  convenient  Paflage. 

L.  C.  y.  Did  he  mention  the  Duke  of  fork  ? 
What  faid  he? 

Dugdale.  Yes,  he  faid  he  had  acquainted  the 
Duke,  and  the  Duke  had  given  him  Orders  to 
prefs  that  Note  home  j   for,  faid  he,  the  Duke    but  faid  he,   if 
will  not  believe  you  will  be  true,  if  you  do  not    form  himfelf  of 


formation  of  this  Repentance  of  Mr.  Dugdak'sy 
we  did  make  application  to  a  Perfon  of  very 
great  Honour,  no  lefs  than  my  Lord  Privy  Seal, 
that  Mr.  Dugdale  might  receive  the  Difcourage- 
ment  which  it  was  fitting  he  fhould  in  fuch  a 
matter.  My  Lord,  we  muft  call  our  Witneffes, 
to  prove  Mr.  Tasborough  to  be  a  Man  of  a  very 
good  Reputation,  that  he  never  did  any  fuch 
thing  before  >  and  I  hope  we  {hall  give  your 
Lordfliip  fuch  an  Account  of  him,  that  the  Jury 
will  have  reafon  to  believe.  That  Mr.  Tasborohug 
is  not  fo  guilty  as  he  is  reprefented,  bat  was 
drawn  into  this  matter,  whatever  it  is.  Pray 
call  a  Witnefs  to  fhew  that  Mr.  Tasborough  ac- 
quainted any  Lord  of  the  Privy-Council. 


then  my  Lord  Chief  yuftice  went  off  the  Bench.,  to 
fit  on  fFrits  of  Error  in  the  Exchequer- C^(»»«^fr. 


you 
fign  this  Note. 

Mr. ]\i^.  Pemberton.  'Tis  never  to  be  endured, 
that  you  fhould  abufe  fo  Noble  a  Prince. 

L.  C.  y.  Did  you  tell  Mr.  Tasborough  then.  If 
I  come  over,  there  is  Oa/f  J,and  Bedlow,  and  Prance 
ftill  left  ? 

Dugdale.  I  did  fay  fo  to  Mrs.  Price^  but  never 
to  him. 

Mr.  Juft.  Pemberton.  You  fee  then  what  he 
would  have  this  Note  fign'd  for,  to  ftrcngthen 
the  Catholick  Caufe. 

Mr.  Thempfon.  My  Lord,  Will  you  pleafe  to 
fpare  me  one  Word  for  Mr.  Tasborough :  I  confefs 
the  Evidence  does  feem  by  Mr.  Dugdale  to  prefs 
us  very  hard,  and  particularly  upon  that  matter 
of  the  Money  j  but  as  Mrs.  Price  had  managed 
the  Bufinefs,  Mr.  Tasborough  might  have  been 
very  innocent :  But,  my  Lord,  we  muft  make 
that  Defence  for  our  felvcs  that  we  can  in  a  Cafe 
of  this  nature}  and  therefore  it  will  be,  I  hope, 
no  Refle6tion  to  fay.  We  muft  counterprove  Mr. 
Dugdale^  and  difprove  him  as  far  as  we  can,  to 
acquit  our  felves.  My  Lord,  it  is  a  very  great 
Crime  that  we  are  here  charg'd  with,  and  the 
Crime  being  fo  heinous,  ought  to  be  well  pro- 
ved, and  with  unqueftionable  Evidence;  Mr. 
Tasborough.,  if  he  be  guilty  of  what  he  is  here 
Bccufed  of,  is  a  very  ill  Man  j  but  Men  are  not 
drawn  up  to  great  degrees  of  Illnefs  fo  foon,  as 
at  the  firft  Aft  to  attempt  fuch  heinous  Offences : 
And  'tis  not  probable,  that  at  his  firft  flip  he 
ftould  be  guilty  of  a  Fault  of  fo  high  a  Nature, 
and  fo  very  ill  as  this  is.  My  Lord,  we  (hall  call 
fome  Perfons  that  fhall  make  it  appear  to  your 
,Lord(hip,  that  after  Mxi.  Price  had  given  us  In- 


Mr.  Juft.  Pemberton.  If  Mr.  Tasboroughhc^vsiVn 
in,  'tis  by  Mrs.  Price.,  but  not  by  Mr.  Dugdale. 

Mr.  Thompfon.  Is  my  Lord  Privy  Seal  in 
Court? 

Mr.Juft.  7o«w.  You  know  he  is  not  here. 

Mr.  Juft.  Pemberton.  You  tofs  great  Names  a- 
bout,  and  make  great  noife  with  them,  when 
you  know  they  are  not  here. 

Mr.  Thompfon.  If  he  had  not  fallen  ill,  fure  he 
would  have  been  here.  What  fay  you,  yix.Taf' 
borough  ? 

Tasborough.  My  Lord,  I  was  to  attend  my 
Lord  Privy  Seal  Yefterday,  and  delired  him 
to  do  me  the  Honour  to  be  here  to-day,  becaufc 
I  was  to  come  to  my  Trial :  He  told  me  he  had 
Bufinefs  that  would  hinder  him  from  coming} 
the  Attorney-General  will  in- 
me,  I  am  ready  to  teftifie,  that 


you  gave  me  Information  firft  of  Mr.  Dugdale's 
Recantation,  before  it  came  before  the  Coun- 
cil. 

Mr.  Juft.  Pemberton.  We  will  do  your  Client 
this  Right,  Mr.  Thompfon.,  as  to  ask  whether  my 
Lord  Privy  Seal  was  at  the  Council,  and  faid  fo 
much  then. 

Mr.  Scroggs.  He  was  not  that  Day,  but  we  ac- 
quainted my  Lord  Privy  Seal  before  that }  but 
Sit  Robert  Southwell  does  him  this  Right,  as  to  fay, 
that  he  did  declare,  if  Mr.  Dugdale  had  fign'd 
that  Note,  he  would  have  gone  with  it  immedi- 
ately to  a  Magiftrate. 

Mr.  Juft.  Pemberton.  How  does  that  appear  he 
faid  fo  ? 

SirR.  Southwell.  My  Lord,  he  did  further  fay, 
after  he  had  faid,  that  he  would  have  carried  it 
to  a  Magiftrate  in  that  cafe,  he  did  fay,  he  had 
been  once  or  twice  with  my  Lord  Privy  Seal. 

Mr.  Juft.  Pemberton.  Ay,  he  did  fay  fo  }  but 
there  was  no  Evidence  but  his  Allegation. 

Mr.  Juft.  yones.  Was  my  Lord  Privy  Seal  at 
Council  at  that  time  ? 

Sir  R.  Southwell.  No,  I  think  not,  my  Lord. 
Mr.  Scroggs.   'Tis  a   very    ftrange    thing   wc 
fhould  be  fo  forward  to  promife  for  Mrs.  PricCy 
if  v/e  had  not  thought  Mr.  Dugdale  real. 

Mr.  Juft.  Pemberton.  'Tis  a  fign  you  had  a  great 
Inchnation  to  the  thing  :  Well,  call  your  Wit- 
neffes. 

Mr.  Thompfon.  Call  Sir  Richard  Jfhfieldzn.'A  A\' 
derman  Barker. 

Mr. }n^.Dolben.  'Tis a  fine  thing  this  to  make 
a  long  Brief  with,  to  nopurpofe. 


Mr. 
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Mr.  Screggs.  We  have  a  fwinging  Brief  here 
indeed, 

Mr.Juft.  DolbcH.  Ay,  you  come  with  a  great 
Brief,  but  no  Witneflcs. 

Mr.  Thompfon.  If  we  do  not  call  theWitnefles 
natn'd  in  our  Brief,  our  Client  will  take  it  illj 
if  they  do  not  appear,  we  can't  help  it. 

Mr,  Juft.  Pemberton.  You  have  forgot  what  you 
moved  the  Court  about  Tempejl. 

Mr.  Juft.  Dolben.  But  we  have  not  forgotten, 
that  about  ten  Days  ago  you  mov'd  to  put  off 
this  Trial,  becaufc  Mr.  T'empeft  was  your  mate- 
tial  Witnefs  >  and  being  ask'd  what  he  could 
prove,  you  faid  it  was  how  you  were  brought 
acquainted  with  Mr.  Dugdalc  :  But  becaufe  the 
Court  did  not  think  fit  to  put  off  the  Trial, 
Mr.  Attorney  did  fay,  he  would  fee  if  he  had 
been  examined,  and  what  he  had  depofed,  and 
report  it  to  us  j  and  afterwards  did  fo,  and 
did  confent  here  that  at  the  Trial  you  fhould 
make  ufe  of  his  Examination  if  you  plcas'dj  but 
•we  do  not  fee  that  you  make  any  ufe  at  all  of 
it. 

Mr,  Thompfon.  We  that  are  of  Council  muft 
make  ufe  of  our  Client's  Witneffes  as  we  have 
them  in  our  Brief. 

Mr.Serj.  Maynard.  We  dcfirethey  {houldcall 
their  Witneffes,  and  not  name  Names. 

Mr,  Scroggu  We  defire  that  Examination  may 
be  read. 

Mr.  Att.  Gen.  Produce  it  then, 

yix.  Thompfon.  We  have  it  not. 

Mr.  Recorder.  And  we  for  the  King  do  not  ufe 
it  as  Evidence. 

Mr.  Att.  Gen.  Come,  if  it  be  here  you  {hall 
have  it  read,  though  I  believe  Mr.  Tempeft 
fwears  little  to  your  purpofe  j  for  as  I  take  it  he 
fays  he  does  not  know  Mr.  Dugdale  at  all. 

Mr.Juft.  Dolben.  But  I  told  you  that  Mr,  Tas- 
horough  puts  you  upon  Trifles, 

Mr.  Juft.  Pemberton.  But  whatfoever  they  put 
you  upon,  you  fhould  not  trifle  with  us. 

Mr.  Thompfon.  Do  you  defire  they  fhould  be 
read,  Mr.  Attorney? 

Mr.  Juft.  Pemberton.  We  can't  read  them  with- 
out the  Confent  of  both  Parties.  Do  you  con- 
fent to  them  firfl  for  whom  they  are  produced  ? 

Tasborougb.  I  only  defire  to  know  by  them 
how  I  came  acquainted  with  Mrs.  Price. 

Mr.  Juft.  Dolben.  Well,  you  hear  what  Mr, 
Attorney  fays  is  in  them  j  will  you  have  them 
read  ? 

Mr.  Scroggs.  'Tis  to  no  purpofe  then,  if  that 
be  all. 

Mr.  Serj.  Maynard.  I  defire  to  fpeak  but  a  few 
words,  and  I  am  bound  to  fpeak  them. 

Mr.  Juft.  Jones.  Brother,  they  have  more 
Witneffes. 

Mr.  PoUexfen.  Thefe  we  fhall  now  call  are  to 
this  purpofe,  to  prove  Mr.  Tasborough's  Reputa- 
tion, that  he  is  a  very  honefl  Man. 

Mr.  Juft.  Dolben.  I  don't  fee  but  that  he  may 
be  a  fair-condition'd  Man  in  all  other  things, 

Mr,  Juft.  Pemberton.  Look  you,  thofe  that  are 
in  their  Dealings  fometimes  honefl  fair  Men, 
yet  when  they  come  to  be  of  that  Religion, 
there  they  are  debauched,  and  there  they  are 
brought  to  do  as  wicked  things  as  can  be,  in 
favour,  and  to  fupport  that  Religion. 

Then  Alderman  Barker  luas  pworn. 

Mr, Thompfon.  Do  you  kxxov^'^x.Tasborough? 


Barker.  Yes,  I  have  known  him  fcvcral  Yearj. 
Mr.  Thompfon.  How  long  ? 
Barker.  Fourteen  or  Fifteen  Years. 
Mr.  Thompfon.   How   have  you  look'd  upoi» 
him  ? 

Barker.  I  have  looked  upon  him  as  an  honefl 
peaceable  Man. 

Mr.  Juft.  Pemberton.  You  have  known  him  to 
be  a  Catholick? 

Barker.  Yes,  that  I  have. 

Price.  May  I  beg  the  Favour  of  this  Honou- 
rable Court,  that  I  may  fpeak  for  my  felf  here? 

Mr.  Juft.  Dolben.  Well,  come  Mrs.  what  will 
you  fay?  But  we  muft  tell  the  Jury  before-hand 
it  fignifies  nothing  for  Evidence. 

Price.  I  defire  to  fpeak  the  truth. 

Mr.  Juft.  Dolben.  But  they  muft  not  believe  ft 
Word  you  fay. 

Price.  Be  pleafed  to  give  me  leave  to  fpeak 
however. 

Mr.  Juft.  Jones.  Well,  go  on. 

Price.  Sir,  Mr.  Dugdale  does  here  accufe  me 
of  fuborning  him  to  retra£t  his  Evidence.  I  do 
proreft  'tis  fo  far  from  it,  that  he  importuned 
me,  and  folicitcd  me  to  go  to  the  Duke  o'lYork 
and  he  told  me  if  I  would  go,  he  would  pay  my 
Coach-hire.    Is  it  not  h.,  Mr.  Dugdale? 

Mr.  Juft.  Pemberton.  You  muft  not  interrogate 
him. 

Mr.  Juft.  Dolben.  The  very  firft  thing  you  have 
faid  hath  difcredited  all  you  would  fayj  for  if 
Mr.  Dugdale  (as  you  fay)  had  importuned  you 
that  you  would  do  this  thing  for  him,  how  comes 
it  to  pafs  that  afterwards  you  fhould  promife  hia» 
a  Reward  of  looo/,  and  bring  a  Gentleman  to 
make  it  good  ? 

Price.  I  affure  you,  my  Lord,  I  never  did. 

Mr.  Juft.  Dolben.  'Tis  moft  apparent,  Tasho- 
rough  does  not  deny  that. 

Price.  But  that  which  is  the  real  Truth,  that 
you  fay  muft  not  be  believed. 

Mr.  Juft.  Pemberton.  Did  he  folicit  you  to  draW 
your  Note? 

Price.  Yes,  he  did,  upon  the  word  of  a  Chri* 
ftian. 

Mr.Juft.  Jones.  You  did  confcfs  that  you  did 
ftudy  if,  and  draw  it  your  felf. 

Price.  1  did  fo,  but  he  importun'd  me  to  do 
it. 

Mr.  Juft. Pemberton.  How  do  you  prove  that? 

Price.  I  defire  to  know  by  what  Words  I 
took  off  his  Evidence  at  Harcourt's  Trial? 

Mr.  Juft.  Dolben.  You  defired  him  to  be  kind, 
becaufe  he  was  your  Confeffor. 

Price.  I  defire  to  ask  him  the  Queftion,  by 
what  Words  it  was. 

Mr.  Juft.  Jones.  Well,  you  may  ask  him,  but 
'tis  little  to  the  Purpofe,  Can  you  remember 
the  Words,  or  the  Effe£l  of  the  Words  that  fhe 
fpoke  to  you  in  the  Behalf  of  Harcourt?  The 
Night  before  his  Trial,  I  think  it  was. 

Dugdale.  Yes,  it  was  the  Night  before,  to 
defire  me  I  would  not  be  an  Evidence  againfl 
him,  in  regard  he  was  her  Ghoftly  Father. 

Price.  You  know  you  came  to  me,  Mr.  Dug* 
dale.,  and  told  me  you  rid  Poft  to  Town. 

Mr.  Juft.  Pemberton.  We  muft  have  no  jjjprc 
of  thefe  interlocutory  Difcourfes. 

Dugdale.  Mrs,  Price.,  I  would  not  do  you  the 
leaft  Injury  in  the  World. 

Mr.  Serj.  Maynard.  Mr.  Jufticc  Jones.  I  defire 
a  Word.  ^-      '  '  - 
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Mr.  Jn/i.  Jones.  If  you  will  produce  any  Wit- 
nefles,  do. 

Price.  I  ilefire  I  may  fpeak  for  my  felf. 

Mr.  Juft.  Dolkn.  'Tis  but  Reafon  fhe  ftiould 
fpeak  for  her  felf. 

Mr.  Juji.  Pemberton.  But  I  hope  if  (he  ask  un- 
reafonable  Queltions  fhe  is  not  to  be  heard. 

Price.  I  only  fpeak  the  Truth. 

Mr.  Juft.  Dolben.  But  we  muft  not  take  your 
Evidence  of  it,  produce  your  Witncflcs, 

Mr.  Juft.  Jones.  If  you  have  any  to  prove  what 
you  fay,  call  them. 

Price.  Whether  you  will  take  my  Evidence  or 
not,  pray  let  me  fpeak  for  my  felf 

Mr.  Juft.  Dolben.  Wc  cannot  believe  you,  nor 
muft  the  Jury  believe  you,  I'll  tell  you  that  be- 
fore-hand. 

Mr.  Juft.  Pemberton.  We  tell  you,  you  muft 
not  be  heard.  If  you  have  any  Qiieftions  to  ask, 
let  your  Cour.cil  propofe  them. 

Mr.  Juft.  Dolben.  If  you  apply  to  the  Jury,  you 
are  not  to  tell  the  Matter  of  Fa6t,  but  to  prove 
it  to  them  by  Witncflcs. 

Price.  I  dtfnc,  however,  I  may  be  heard  my 
felf. 

Mr.  Juft.  Jones.  It  any  thing  hath  been  omit- 
ted by  your  Council,  which  is  material  for  your 
Defence,  and  you  have  WitnelTes  to  prove  ir, 
they  fhall  be  called. 

Mr.  Juft.  Pemberton.  Mrs.  Price,  you  muft  know 
the  Courfe  of  the  Court,  and  the  way  of  Evi- 
dence is,  we  are  not  to  hear  thcPerfons  indiftcd 
make  long  Speeches  to  the  Court,  or  to  the  Ju- 
ry, or  come  with  great  Confidence  to  deny  the 
thing  that  is  prov'd  againft  them  ;  if  you  have 
any  thing  material  to  fay,  we  will  hear  you  by 
your  Council  i  you  muft  not  trouble  us. 

Price.  My  Lord,  I  have  Matter  enough  to  fay, 
but  it  can't  be  heard. 

Mr.  Sanders.  We  defire  Wright  may  be  call'd 
again. 

Mr.  Juft.  Jones.  To  what  purpofe  ? 

Price.  To  prove  that  you,  Mx.Dugdak.^\jQ\i\i\ 
fuborn  him. 

Dugdale.  Call  him,  if  you  will,  if  you  can 
prove  any  Praftices  upon  me. 

Price.  You  have  good  Praftices  we  knowj 
you  are  a  Man  of  excellent  Praftices}  you  had 
need  commend  your  Practices.  You  know  very 
well,  Mr.  Dugdale,  that  you  told  mc  you  were 
perjured. 

Mr.  Recorder.  'Tis  not  Language  fit  for  you 
to  give. 

Mr.  Serj.  Maynard.  Is  that  Liberty  of  Speech 
fit  to  be  given?  She  tells  Mr. Dugdale  that  he  faid 
himfelf  he  was  perjured. 

Mr.  Juft.  Pemberton.  You  are  an  impudent  Wo- 
man to  talk  fo. 

Mr.  Juft.  Dolben.  Your  Mouth  muft  be  flopped, 
if  you  can  ufe  your  Tongue  no  better. 

Mr.  Juft.  Jones.  What  would  you  ask  him 
when  he  does  come? 

Price.  I  have  told  my  Council. 

Mr.  Sanders.  She  fays  fhe  would  ask  him  whe- 
ther Mr.  Dugdale  did  not  offer  him  Money  to 
fuborn  him  in  this  Cafe.  You  are  fworn  al- 
ready, Sir,  are  ycu  not? 

Wright.  Yes. 

Mr.  Sanders.  Then  pray  anfwer  the  Court  this 
Queftion,  Did  M.\-.  Dugdale  at  any  time  offer  you 
any  Money  to  take  an  Oath,  or  give  Evidence? 

Wright.  Offer  me  Money  ? 


Mr.  Sanders.  Yes,  you.  Anfwer  upon  your 
Oath. 

Wright.  No,  my  Lord. 

Mr.  Sa>iders.  Or  any  thing  elfe  did  he  offer? 

Wright.  No,  my  Lord.  He  hath  often  fent  to 
me  to  come,  and  when  1  did  come,  hath  faid,  I 
am  glad  you  are  come,  I'll  do  you  as  great  a 
Kindnefsj  but  he  did  not  know  of  my  coming, 
becaufe  his  McfTengers  had  not  met  with  me. 

Mr.  Sanders.  Did  any  one  on  his  Behalf  offer 
you  any  thing? 

Wright.  No,  I  think  notj  if  it  was,  I  think 
it  was  in  vain. 

Mr.  Sanders.  But  did  he,  or  did  he  not? 

Wright.  No. 

Mr.  Recorder.  If  Mrs.  Price  hath  any  more 
fuch  WitnefTc!^,  fhe  may  call  them. 

Mr.  Serj.  Maynard.   Sir,    under  your  Favour, 
here  hath  been  a  ftrange  way  of  Defence.    Con- 
fider  what  a  Crime  we   are  upon,    and   in  what 
Times  we  are.     That   there  is  a  Plot  of  a  very 
high  and  tranfcendent  Nature    under  Queftion, 
that  divers  VVitneffcs  have  been  fuborned,    and 
Perfons  tryed  in  this  Place  and  convifted  for  it, 
'tis  undeniable.     Now   after  Trials  for  fo   high 
a  Crime  in  the  moft  publick  Way,    here  come 
Price  and  Tasborough;  What  to  do?    She  indeed 
before,   but  both  7'asborough  and  fhe  afterwards, 
by  Rewards,   and  fuch  Temptations,  endeavours 
to  difgrace  his  Evidence  j   but  there  is  not  only, 
that,    but  the  great  thing  looked  after  by  their 
Party,   was,   the  IfTue  of  it;    upon  this  all  the 
King's  Evidence  were  to  be  hang'd.    What  hath 
been  frid  is  only  to  make  a  Jeft,    and  make  the 
Company  merry,    that  there  was  a  Contradt  of 
Marriage  between  them  ;  but  what  will  be  the 
Confequence   of  that?    He   that  fpoke  it,    has 
unqucfiionably   proved   the    Probability    of  our 
Charge,    we  have  made  it  propable,  and  he  hath 
proved  it;  and  the  Inference  drawn  by  them  is, 
She  certainly  did  not  tempt  him,    becaufe  fhe 
had  an  Intereft  in  him,  which  concludes  very  na- 
turally.   But  then  for  the  other,  Mr.  I'asboroughf 
Alderman    Barker   comes    in,    and    fwcars    the 
Gentleman  is  a  very  honeft    Man  ;  I  hope    he 
did  hear  the  Evidence,   and  then  1  wonder  how 
he  could  fwear  it;    but  do  we  come  to   prove 
whether  he  be  an  honeft  Man  in  his  Life?  'Tis 
not  at  all  our  Queftion;    if  we  fhould  have  of-, 
fered  to  have   difparaged  him   in  another  way, 
we  had  not,  I  think,  done  our  Duty,    and  the 
Couit  would  juftly  have  reproved  us  for  it;  but 
there  is  one  thing,    which  if  it  had  not   been 
fpokcn,    I  would  have  held  my  Peace:    How  is 
'tasborough   concerned  in  the  Cafe?    Divers  have 
been   queftioned   and    executed  for  High-Trea- 
fon,    upon   Mr.  Dugdale's  Evidence ;    and  after 
fuch  an  Execution,  what  is  Mx.Tasborouglfs  Du- 
ty?   It  hath  been  rcprefented  as  if  he  had  been 
perfwaded  by  her,   and  drawn  in  that  way,  and 
he  thinking  that  it  was  a  Falficy  that  had  been 
fworn  before,   and  that  Mr.  Dugdale  repented  of 
the  Injury  he  had  done  them,  he  Ihould  help  to, 
make  this  Difcovery.      But  what  was  he   con- 
cerned?   Did   he  go  to   ajuftice  of  Peace,    or 
any   juft  way?    Did    he   not  contrive  with  the 
Devil  rather  than  the  Jufticc?    icoo/.  muft  be 
paid   to  draw  off  a  Man,    and   corrupt  him,    to 
make  him  own  himfelf  perjur'd,    in  a  truth  that 
had  been  fpoken.     And  this  is  not  the  firft  time 
that  they   have  done  it;  for  we  remember  the 
Cafe  of  Reading  very  well.     I  fliall  fay  no  more, 
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but  thij,  under  favour,  ic  is  not  well  to  Tiy,  That 
a  Man  may  perfwade  aaocher  to  deny  his  Tcfti- 
mony,  that  is  nothing  concerned  in  the  Cafe, 
in  a  Cafe  of  this  pubhck  Nature  cfpccially,  and 
for  Money  too,  that  was  never  meant  by  the 
Law,  and  I  hope  is  not  meant  ever  to  be  coun- 
tenanced here.  I  hope  the  Court  will  give  that 
Caution  to  all  that  hear  it,  as  will  difcourage 
any  Attempts  of  this  Nature  for  the  future.  And 
that  it  (hail  not  be  enough  to  excufe  ir,  for  him 
to  fay  he  was  perfwadcd,  and  thought  his  Sorrow 
was  real,  and  thereby  to  put  the  King's  Witnef- 
fes  to  prove  that  thing  to  be  true  that  they  had 
proved  already.  What  had  Mr.  T'asborough  to  do, 
as  if  he  were  ajudge  of  the  Proceedings  of  the 
Court,  and  Witnefles?  Nothing  at  all,  under 
favour,  but  is  a  very  ill  Man,  and  as  fuch  I  hope 
ihall  be  punidied. 

Mr.  Juji.  Jones.  Gentlemen,  you  of  the  Jury; 
thcfc  two  Perfons  have  been  Indifted  for  a  very 
great  OiFencc.  The  Indiftment  ftis  forth  (that 
which  we  all  know  to  be  true)  that  Whitehead.^ 
and  divers  others,  have  been  Tryed  and  Con- 
demned for  a  very  Execrable,  Hellilh,  Popilh- 
Piot :  That  upon  thefelndiftments,  Mr.  Dugdale 
did  give  material  Evidence  ;  but  that,  when  feme 
other  of  the  Confpirators  were  to  be  Tryed,  and 
brought  to  Punifliment,  thefe  two  Perfnns  did 
endeavour  to  make  Mr.  Dugdak  abfent  himfelf, 
and  retrafl:  his  Evidence.  And  not  only  fo,  when 
Harcoitrt  was  to  be  brought  to  his  Trial,  (for 
whom  it  feems  Mrs.  Price  had  a  particular  Kind- 
nefs)  but  likewife  it  was  endeavoured,  he 
fhould  be  gone,  and  not  give  any  further  Evi- 
dence at  all,  and  he  fhould  have  looo/.  for  a 
Reward.    This  is  the  lndi6lmenr. 

The  Inducement  to  the  Indiftmenr  (that  i.', 
the  Trials  of  the  Confpirators)  is  all  well  known: 
And  there  have  been  Copies  of  the  Records  pro- 
duc'd,  which  have  been  infpefted  and  pcrufed 
by  the  Counfel  on  the  Defendants  parts  j  and 
they  cannot  fay,  but  that  the  Records  agree  with 
the  matter  in  that  refpeiSt:  So  that  there  is  no- 
thing at  all  but  the  bare  matter  of  Fa6t  that  you 
are  to  enquire  into. 

I  {hall  diltinguifli  the  Perfons:  Mrs.  Price,  ac- 
cording to  the  Evidence,  hath  gone  thro'  the 
whole  Charge  of  the  Indiftment;  and  indeed, 
bath  committed  fome  further  Crimes  than  have 
been  mcntion'd  in  the  Indiftment. 

Firjly  It  hath  been  prov'd  to  you  by  Mr.  Dug- 
dale,  That  flie  did  not  only  defire  Kindnefs  to 
Harcourt,  who  was  hex  Ghofily  Father ;  but  fhe 
did  defign,  as  much  as  in  her  lay,  that  he  fliould 
not  come  in  at  all  to  give  Evidence  againrt  him : 
This  is  prov'd  by  Mr.  Dugdak^  and  another  Per- 
fon  that  was  by,  thut  did  hear  Mrs.  Price  fay. 
She  would  have  him  be  kind  to  Mr.  Harcourt, 
becaufe  he  was  her  Ghojily  Father :  Withal  tells 
you.  That  immediately  after  Dugdak  did  tell 
him,  that  fhe  did  perfuade  him  he  fliould  abfent 
himfelf,  and  not  give  Evidence  againfl:  Harcourt. 

She  is  likewife  Charg'd  (as  they  are  both)  that 
ihe  did  treat  with  Mr,  Dugdale  for  to  Retraft  all 
that  he  had  faid,  to  be  gone,  and  to  leave  a  Pa- 
per behind  him,  which  fhould  fignify,  That 
there  was  trouble  of  Mind  upon  him,  and  that 
he  had  done  wrong  in  his  Tellimony  given  a- 
gainft  the  Catholicks:  Therefore  he  would  be 
gone,  and  leave  a  Tellimony  of  it  in  Writing, 
when  he  was  gone.     And  fhe  provides  for  his 


Security  abroad,  and  he  fliould  have  looo/.  Re-" 
ward. 

Dugdale  is  the  Pcrfon  with  whom  the  firft 
Treaty  was:  But  becaufe  he  knew,  and  it  was 
obfcrved,  that  it  was  unfife  to  deal  with  Perfons 
than  were  tampering  wi-h  him  in  fuch  a  nature 
as  this  was,  and  upon  a  matter  of  this  kind,  he 
does  acquaint  Pcrlons  of  very  great  Quality,  as 
he  fwears,  my  Lord  oi Shaft ^bury,  and  two  oihcr 
Perfons:  They  do  advifc  him  that  he  (hould  gee 
fome  Perfons  to  be  by  when  they  fliould  come 
to  (ome  further  Treaties  concerning  this  bufinefs> 
and  to  that  purpofe  he  fliould  hold  up  a  Corre- 
fpondencc,  and  condefcmd  to  a  kind  of  Agree- 
ment and  Compliance,  that  he  might  be  able  to 
have  further Teltimony  to  confirm  his  Evidence 
Whereupon  Dr.  Chamberlain  and  his  Servant  are 
plac'd  in  a  Clofec  in  Mr.  Dugdale^  Chamber,  in 
luch  a  Place,  that  they  might  hear  what  was  di- 
fcourtcd  in  the  Chamber;  in  comes  Mrs.  Pwf, 
they  being  in  the  Clofer.  Mr.  Dugdale  and  flie 
difcours'd  about;  the  Hufinefs  fo  loud,  that  Dr. 
Chamberlain  and  his  Servant  (as  both  of  them  tell 
you)  heard  their  Difcourfe  upon  it:  The  Qye- 
ftion  was  ask'd  and  put  to  Mrs.  Price:  Mrs.  Pnce 
I  hape  ycu  know  you  are  the  Perfon  that  fiyji  mo-Sd 
this  Intrigue -y  it  began  from  you.,  and  not  from  me': 
And  this  was  confefl  by  her.  So  that  you  have  iii 
confirmation  oi  Mr .  Dugdale.,  theTeftiraony  both 
oi  Dr.  Chamberlain,  and  of  his  Servant,  to  that: 
part  of  the  Charge  againft  her.  And  withal,  'tis 
added,  not  only  that  he  was  to  go  beyond  Sea, 
to  retraft  what  Evidence  he  had  given;  but 
likewifeit  wasthought  expedient  heflnuldcome 
over  again,  and  f wear  again  It  all  the  reft  of  the 
Evidence  that  had  been  given,  or  fhould  be  gi- 
ven for  the  King.  And  when  it  wis  faid  by  Mr. 
Dugdale,  What  will  it  avail  you,  if  I  do  retra6t 
my  Evidence?  There  isMr. Oates  and  Mr. Prance 
to  teftifie  the  fame  thing:  She  faid,  No  matter 
for  that;  if  we  get  you  on  our  fide  for  the  Ca- 
tholick  Caufe,  to  be  our  Friend,  we  fhall  be 
fure  to  baffle  all  they  can  fay  or  doj  and  we 
fliall  not  only  five  the  Catholicks,  but  turn  the 
Plot  upon  the  Heads  of  the  Proteflants,  and  alt 
the  King's  Witnefles  fliall  be  hang'd.  That  you 
may  remember  was  teftify'd  by  fo'me  of  the  Wit- 
nefles. 

Mrs.  Price  deals  frequently  with  Mr.  Dugdale 
to  this  purpofe. 

Dugdale,  that  he  might  know  (and  'tis  very 
like  with  that  honcft  intention,  and  no  other, 
he  did  it)  and  that  he  might  dilcover  the  bottom 
of  thisBufinefs,  tells  her,  This  is  a  thing  of  dan- 
gerous Confequence,  and  it  is  fit  that  I  h.ive  bet- 
ter Security  than  your  Promife  of  this  looo/.  t 
will  have  fome  fubrtantial  Perfon  that  iTidl  come 
and  confirm  what  you  promife.  And  thereupon 
fhe  tells  him.  He  ihould  have  a  fubllantial  Per- 
fon brought,  and  he  fhould  have  Thanks  from 
very  great  Perfons,  naming  the  Duke  of  Tori:-, 
for  he  it  was,  as  they  faid,  that  would  t;ike  care 
to  proteft  him,  and  procure  a  Pardon  for  him. 

Now  Gentlemen,  this  is  the  Evidence  againfl 
Mrs.  Price.  In  Defence  of  this  what  doth  fhe  of- 
fer, but  .that  flie  hath  been  acquainted  with  Mr. 
Dugdale,  and  there  hath  been  great  Familiarity 
bet  ween -them.  If  there  had  not  been  fuch  a  Fa- 
miliarity, would  there  have  been  fuch  an  In- 
trigue.'* Is  this  a  matter  to  be  communicated  to 
a  Stranger?  If  there  were  a  Doubt  before,  whe- 
ther 
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ther  there  were  this  Contrivance,  Does  not  this 
^ivc  us  a  better  ^flurance  that  it  was  fo,  becaulc 
there  was  luch  an  Acquaintance  between  them? 

Then,  as  to  Mr.  Tasborough:  He  indeed  is  not 
in  the  beginning  of  the  Defign  at  all:  There  is 
no  Evidence  againft  him  for  that  part  of  the 
Charge,  That  he  Jlioiild  abfent  him/elf ,  and  not  give 
Evidence  againfl  Harcourt.  He  comes  not  in  at 
that  time;  nor  can  1  perceive  by  Mr.  Dugdale^ 
that  he  had  any  Acquaintance  with  him  at  all 
till  the  izth  of  Oeiober;  and  he  fays  he  was  but 
twice  in  his  Company. 

Now,  Gentlemen,  What  does  Mr.  Tasborough 
do  ?  Firft,  Dugdale  is  told  by  Mrs.  Price,  That  a 
Man  of  Quality  fhould  come  to  him,  and  con- 
firm all  the  Promifcs  fhe  had  made  him.  tasbo- 
rough does  come  to  him,  and  tells  him.  He  hath 
had  fomc  Difcourfe  with  Mrs.  Price,  what  fhe 
had  propos'dj  and  he  is  now  come  to  make 
good  and  confirm,  That  all  fhall  be  efFeded  that 
ftie  had  propos'd  to  him.  Ay!  but  it  is  fup- 
pos'd,  that  Mr.  tasborough  is  a  very  honcft  Man, 
and  a  confcientious  Man,  and  does  come  for  no- 
thing in  the  World,  but  to  perfwade  Mr.  Dugdale 
to  do  the  Office  of  a  Chriftian;  it  was  a  chari- 
table thing  of  him,  to  take  off"  the  Scandal  that 
was  upon  the  Innocent.  But  you  do  not  hear 
him  charge  it  upon  Mr.  Dugdak'i  Confcience, 
that  he  had  given  a  falfe  Evidence  againft  any 
of  thofe  Ferfons,  nor  urge  him  much  to  Repent. 
But  he  muft  be  gone  j  he  mull  give  no  more  Evi- 
dence againfl:  the  Catholicks :  And,  What  if  he 
do  comply  with  this  defire?  Then  he  tells  him 
he  fhall  have  a  Reward:  What  Reward?  A 
Thoufand  Pound  >  which  was  made  known  be- 
fore, and  Protedtion,  and  Pardon,  and  Security : 
And  he  comes  to  him  in  the  Duke  of  Tork's 
Name,  to  inforce  it  the  more  ftrongly  upon 
him,  and  make  him  do  it:  Whereas,  indeed,  the 
Duke  of  2or^  (as  he  himfelf  and  Mrs.  Price  have^ 
fince  confefs'd)  never  knew  any  thing  at  all  of 
the  Bufinefs. 

Now,  Gentlemen,  to  move  by  honeft  Chri- 
ftian means,  any  one  that  hath  done  an  Injury 
of  any  fort,  to  Repentance,  and  Contrition,  and 
Recantation,  that  is  a  very  good  thing  j  but  to 
do  it  with  promife  of  a  Reward  of  looo/.  can't 
be  juftify'd  :  What  way  is  there  to  infinuace  into 
any  Perfon  an  Intention  of  doing  a  Mifchief,  but 
fuch  a  way  as  this?  Will  any  one  come  to  ano- 
ther, and  fay,  forfwear  your  felf  j  whereas  you 
know  fuch  a  thing  to  be  true,  fwear  it  to  be 
falfe,  or  Retradt  the  Evidence  you  have  given 
about  it,  and  I  will  give  you  lOOo/.  No,  but 
ferve  the  C<?//jo//V^  Caufe  i  a  great  many  have  fuf- 
fer'd,  and  by  yourTeltimony ;  Retraft,  be  gone, 
be  fecure,  you  fhall  have  a  Certainty,  that  you 
fhall  be  fecure  in  another  Kingdom;  or  elfe  you 
fhall  have  it  in  a  Proteflant  Family  -,  tho  neither 
that  Proteflant^  nor  any  Proteflant  was  nam'd. 

Is  not  this  a  Bait  to  tempt  a  Man  to  all  the 
Villany  in  the  World?  If  looo/.  be  offer'd,  who 
can  refift?  Such  People  as  thefe  are  will  not  ea- 
fily  rcfifl  fuch  a  Temptation. 

But  Mr.  tasborough  is  a  very  honeft  Man  in  his 
Life  and  Converfationj  he  produceth  thofe  that 
tell  you  his  Reputation  is  good,  and  the  like; 
There  is  no  doubt  of  it,  and  if  he  had  produc'd 
20  WitnefTcs,  do  you  think  he  "would  produce 
any  one  that  fhould  fpeak  againft  himfelf?  He 
chufes  out  thofe  certainly  as  would  fpeak  as  much 


in  his  Favour  as  they  can :  But  if  a  Man  hath 
been  an  honeft  Man  in  his  Converfation,  may  he 
not  be  intic'd  or  feduc'd?  Efpecially  when  ic 
will  be  told  him,  If  you  do  this  you  fhall  merit 
Heaven,  you  fhall  be  Sainted  and  Canoniz'd, 
you  do  the  grcateft  Service  in  the  World  to  the 
CathoUck  Caufe. 

Thefe  Temptations  may  work  upon  a  Man, 
perhaps,  that  is  morally  honeft,  when  he  is  in- 
fatuate^  with  this  Principle,  That  any  thing 
may  be  done  for  the  CathoUck  (^aufe ;  as  it  is  a 
CathoUck  Doftrine  too  often  inftill'd  into  them, 
that  any  thing  is  become  fancbified  when  it  rends 
to  that  End}  'tis  cafy  then  to  prevail  upon  them 
in  Things  of  this  Nature. 

I  fhould  have  told  you  (which  I  omitted  be- 
fore) one  Circumftance  concerning  Matter  of 
Proof  againft  Mrs.  Price  more  than  tasborough: 
Two  Witnefles  faid  they  were  in  the  Clofet, 
and  heard  a  Woman  difcourfe,  but  neither  of 
them  did  fee  her  Face;  but  afterwards  it  is  pro- 
ved by  another,  that  he  was  defired  to  oblerve 
who  came  into  or  went  out  of  the  Houfe;  and 
he  fwears  he  faw  Mr.  Dugdale  and  her  come  out 
of  the  Houfe;  That  they  went  to  the  Gatehoufe^ 
and  he  faw  her  come  again  from  the  Gaiehoufe 
with  Mr,  Dugdale,  and  he  is  fure  this  is  the  Per- 
fon. And  you  remember  that  part  of  their  Dif- 
courfe was  of  going  to  the  Gatehoufe. 

Mr.  Juft.  Pemberton.  They  do  not  deny  it  nei- 
ther. 

Mr.  Juft.  Jones.  I  don't  fee  they  do. 

Mr.  Jufl.  Pemberton.  'Tis  a  very  ftrong  and 
plain  Evidence  as  can  be  given. 

Mr.  Jufl.  Jones.  There  is  nothing  can  be  faid 
for  Mrs.  Price,  little  for  Mr.  taiborough. 

Mr.  Juft.  Pemberton.  I  fee  nothing  that  can  do 
him  any  good. 

Mr.  Jufl.  Dolben.  Come  Gentlemen,  lay  your 
Heads  together  and  confider  of  the  Matter. 

Which  the  Jury  did  at  the  Bar :  And  being  asked  by 
the  Clerk  of  the  Crown,  Whether  they  luere 
agreed -f  they  an/iver'dy  Tes. 

CI.  ofCr.  Who  ftiall  fay  for  you  ? 

Omnes.  Fore-man. 

CI.  of  Cr.  Do  you  find  the  Defendants  Guilty 
of  the  Trefpafs  and  Offence  whereof  they  ftand 
Indifted,  or  Not  Guilty? 

Fore  man.  Guilty. 

Mr.  Pollexfen.  As  to  part  only  for  Mr.  tasbo' 
rough. 

Foreman.  Guilty  of  the  Indiftmenr. 

Mr.  Jufl.  Jones.  We  all  know  he  is  not  found 
Guilty  of  one  part,  and  that  muft  be  confidcr'd 
at  the  fetting  of  the  Fine. 

Mr.  jit.  Gen.  Mr.  tasborough  hath  been  upon 
Bail,  but  I  fuppofe  he  muft  not  go  upon  Bail 
now;  we  pray  that  he  may  be  committed. 

Mr.  Jufl.  Pemberton.  They  muft  both  be  com- 
mitted; take  them  both. 

Mr.  Sanders.  Mrs. Price  is  ftill  in  theGatehoufe. 

Mr.  Juft.  Pemberton.  We  have  her  here  now, 
fhe  is  in  our  Cuftody, 

Mr.  Sanders.  If  you  pleafe,  Sir,  we  defire  Ihe 
may  be  remanded  back. 

Mr.  Jufl-  Pemberton.  No,  they  fliall  go  both 
into  the  Marflml\  Cuftody. 

Price.  I  beg  of  your  Lordfhips  I  may  go  back 
to  the  Gatehoufe. 

Mr. 
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Mr.  Jufl.  Pemhfrion.   What!    Thcfe   are  not 
things  ro  !ie  rnflcd  with. 

Mr.  Juft.  botbc*.  No,  we  muft  not  fhew  you 

any  Favoui  at  ail. 

Mr.  Juji.  Pemherton.    No,   we  muft   have  no 
Favour  for  you  that  would  deftroy  us  all. 
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then  the  Pri/bners  -juere  taker,  into  Cnjlory  by  the 
Marfhal,  to  be  kipt  till  then  Ju.i^ment. 

Afterwards  John  Tasborough  was  fin'd    ico/; 
and  jinne  Price  200  /. 
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*  Mr.  Recorder. 

^.^^^jT-^  H  O  P  E,  this  being  a  Matter  to  be 
^§'-^"^^^^  tried  in  the  City  of  London^  Perfons 
W^    ^  W^  t^o^'^g    ^^'■^    '"   great   Multitudes, 

f  'ft^  vliV^^^  Come  to  bluih,  rather  than  to  give 
•<.v^:'^~4l  Encouragement  to  it  J  and  if  we  can 
give  your  Lcirdfhip,  and  this  Jury,  Satisfaftion 
that  th's  S-'errnn  is  guilty  of  the  Offence,  accor- 
ding as  it  is  laid  in  the  Information,  I  hope  that 
both  you  and  all  others  that  fhall  hear  it,  (for  I 
perceive  there  is  a  great  Expectation  this  Day 
from  this  Cauft)  I  hope,  I  fay,  you  will  abomi- 
nate any  Man  that  fhall  offer  at  any  fuch  like 
thing.  Indeed  we  live  in  an  Age  where  all  forts 
of  F^dion  and  Rebellion  is  countenanced,  Ma- 
gilt>ates  reviled, and  fcandalized  by  fomePerfons, 
who  think  they  have  Authority  fo  to  do.  It  is 
"^u(t  like  fuch  another  kind  of  Religion,  which 
Ibmc  have  now  of  late  taken  up,  that  rather  than 
ihey  will  be  thought  to  turn  Fanaticks,  they 
will  turn  plain  Atheifts,  and  others,  who  fcorn 
to  be  either,  downright  Rebels.  This  Book  is 
as  bafe  a  Piece  as  ever  was  contrived  in  Hell, 
either  by  Papifts,  or  the  blackelt  Rebel  that  ever 
"was:  It  feems  to  carry  with  it  a  fine  Chara6ter, 
and  has  a  figure  of  all  plaufible  Obedience  to 
the  Crown,  to  wit,  An  Appeal^  8cc.  for  the  Pre- 
fervation of  his  Majefty's  Perfon.,  Liberty .^  Property^ 
and  the  Proteftant  Religion.  But  if  any  of  you 
have  fcen  it,  I  hope  you  will  be  fo  far  from  giv- 
ing any  Countenance  to  it,  as  that  you  will, 
with  me,  think,  'tis  fo  far  from  tending  well  to 
the  Government,  that  it  is  only  defign'd  to  rake 
up  all  Sedition  and  Rebellion,  and  the  very  worft 
of  all  Rebellion.  I  mull  confefs,  I  would  rather 
have  believed  that  it  was  only  the  fake  of  Lucre 
made  him  do  what  he  did,  for  that  would  have 
Ibmewhat  extenuated  his  Crime,  if  he  had  not 
read  it  firft*,  but  then  to  go  and  have  it  Printed, 
and  txpofed  to  Sale,  I3c.  this  is  a  great  Aggra- 
vation. 

If  the  fame  fort  of  Infinuation  had  been  ufed 
towards  any  private  Tiadefman,  as  hath  been 
offered  to   the  King  and  Magi  Urates,    I  believe 

Vol.  II. 
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there  is  no  Man  but  would  fay,   that  e'er  this 
time  he  might  have  hid  his  Head. 

But  Diffemblances  of  Pretences  for  the  fake 
of  the  Proteflant  Religion  now-a-days  in  his 
Shop  will  pafs  well  enough,  and  Perfons  can 
tell  you  there  how  far  you  may  go  from  hence 
to  Rome  with  Safety  3  and  after  they  have  black- 
ened their  Mouths  with  Tobacco  and  Smoke, 
and  do  not  rail  againft  the  Church  and  the  Go- 
vernment, they  are  look'd  upon  ftrait  as  no 
Protcftants. 

But  ftill  as  to  this  Perfon,  the  farther  to  urge 
ir,  by  way  of  Aggravation  upon  him,  he  could 
vauntingly  make  his  Boafts,  when  it  was  put 
home  to  him.  Why  he  would  venture  to  do  fuch 
things,  i3c?  That  he  had  above  a  Thoufand 
Perfons  who  would  ftand  by  him  in  whatfoever 
he  did. 

t  L.  C.  J.  There  was  hardly  ever     t  sir  Wiiliam 
any  Book  more  pernicious  to  fet  us        Scroggs. 
together  by  the  Ears  than  this,   nor  any  thing  a 
greater  Incendiary  i    one    can   hardly    write    a 
worfe 

Says  he.  We  in  the  Country  have  done  our  Parts 
in  Chuftng,  for  the  generality,  good  Members  to  ferVe 
in  Parliament ;  but  if  {as  our  Tivo  Lift  Parliaments 
were)  they  muft  be  Diffolved,  or  Prorogued,  when- 
ever they  come  to  redrefs  the  Grievances  of  the  Sub- 
jc^,  ive  may  be  pitied,  but  not  blamed.  If  the  Plot 
takes  effeSl,  (as  in  all  probability  it  will)  our  Par- 
liaments are  not  then  to  be  Condemned,  for  that  their 
not  being  fuffered  to  Sit  occafioned  it. 

So  that  here  is  a  fly  way  of  cafling  it  upon  the 
King  himfelf.  And  if  it  be  not  down-right 
Treafon,  I  am  fure,  it  is  juft  upon  the  Heels  of 
it.     'Tis  a  molt  abominable  Piece. 

Then  were  called  the  Witnejfes,  to  prove  that  the 
Books  were  fold  in  his  Shop;  and  after  they  were 
allfworn,  firft  of  all  Mrs.  Grover,  a  Printer's 
Wife,  flood  up,  who  confejfed  fise  had  half  a  Do- 
zen of  them,  but  not  of  him  j  for  he  was  either 
gone  eut^  or  not  in  the  way,  but  fbe  had  them  of 
his  Man. 

6  (X,  Then 
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fheK  flood  up  one  Mary  Darby,  and  fie  faid^  fie 
had  four  of  them. 

After  her^  Mr.  Benjamin  Tooke,  at  the  Ship  tn 
St.  PaulV  Church-yard,  Bookfeller^  was  Exa- 
mined., ivho  [aid  he  faiv  feveral  ^dres  of  them 
in  the  Shop.  And  being  asked  by  Mr.  Harris, 
Hovj  he  kiieiv  they  wire  all  tbofe  Books  ?  He  an- 
fivercd.,  that  he  turned  over  a  great  many  of  them^ 
and  found  them  all  the  fame. 


Mr.  IVilliams.  My  Lord,  he  is  a  Man  of  other 
Principles,  than  to  do  fuch  things. 

L.  C.  y.  There  is  fcarce  any  but  Smith,  that  is 
fo  faftious  a  Seller  of  Books,  as  Harris  :  All 
your  Domeftick  Incelligences  are  foj  for  which, 
you  know,  you  have  forfeited  your  Recognizance 
almoll  in  every  Book. 


Mr.  Recorder.  My  Lord,  he  was  fo  mighty 
xcalous  of  this  Book,  of  fo  great  Importance, 
no  doubt,  to  his  Party,  that  for  fear  he  Ihould 
be  difappointed  in  time,  he  gave  fomewhat  to 
halien  it. 

Mr.  Recorder.  Cill  —  the  Printer's  Man,  and 
fwear  him.  [_Who  flood  up,  and  was  fworn. 

Mr.  Recorder.  What  did  Mr.  Harris  give  you, 
ha? 

Printer's  Man.  He  laid  me  down  Six- pence. 

L.  C.  y.  And  what,  that  was  for  haftening 
the  Book,  was  it  not? 

Printer's  Man.  I  cannot  tell,  Sir,  not  I,  but 
he  gave  me  Six-pence. 

Mr.  Recorder.  And  what,  did  you  do  it  in  the 
Day-time,  was  you  not  at  it  in  the  Night  ? 

Printer's  Man.  Yes,  I  was  upon  it  in  the 
Night. 

Mr.  Recorder.  Ay,  it  was  a  Deed  of  Darkncfs, 
and  fo  fit  for  Night- work. 

Mr.  Serj.  Strode.  My  Lord,  if  it  can  be  made 
out  to  your  Lordfhip  and  this  Jury,  that  he  de- 
figned  malicioufly  to  fcandalize  the  King  and  the 
Government  by  it,  we  muft  acquiefcci  but 
that,  my  Lord,  he  abfolutely  denies  j  but  feeing 
it  running  up  and  down  the  Town,  he  gets  fome 
of  them,  and  fufFers  them  to  lie  up  and  down 
in  his  Shop,  and  this  only  as  a  common  thing 
to  get  Money,  fo  that  we  fuppofc  it  may  not  lie 
within  the  Information,  becaufe  it  does  not  in- 
tentionally fcandalize  the  King  and  the  Govern- 
ment. 

Mr.  Williams.  He  in  his  Trade  fold  this  Book, 
and  that  we  admit  j  but  my  Lord,  it  is  a  mate- 
rial Part  of  the  Information,  that  it  was  done 
with  a  malicious  Defign,  i^c.  and  we  do  not 
take  It  fo ;  but  for  the  other  Matter  we  fubraic 
to  it. 

L.  C.  y.  Then  you  do  admit,  that  he  did  fell 
fome  of  thefe  Books. 

Mr.  Williams.  We  do,  my  Lord,  that  he  did 
fell  one. 

Mr.  Ollibear.  My  Lord,  this  Book  was  pub- 
lickly  fold  in  other  Bookfellers  Shops  before  we 
had  it,  and  fo  we  thought  in  a  way  of  Trade, 
we  might  do  the  likcj  but  as  foon  as  ever  we 
heard  there  was  any  thing  ill  in  the  Book,  we 
fupprefs'd  the  Selling  of  it. 

Mr.  Serj.  Strode.  They  fay,  my  Lord,  the 
Printer  had  Six-pence  given  him  by  Mr.  Harris, 

. -Friend,   docs  not  he  come,    and  give  you 

fome  Money  at  other  times?     Have  you  never 
had  any  of  him  before  ? 

Printer's  Man.  No,  Sir.  I  never  Printed  any 
thinff  for  him  before. 

Mr.  Serj.  Strode.  Was  not  this  Printed  before 
you  faw  it? 

Printer.  Not  to  my  Knowledge. 
Mr.  Serj.  Strode.    Pray  ask   the  firft   Witnefs. 
Was  not  this  in  Print  before  you  faw  it  in  his 
Shop? 

Grover.  Yes,  my  Lord. 


A  Neighbour  was  called  by  Mr.  Williams,  to  give 
an  Account  of  Mr.  Harris. 

Neighbour.  My  Lord,  I  have  known  him  a- 
bout  a  Twelve- month  j  and  1  have  always  look- 
ed upon  him,  to  be  a  fair-conditioned,  quiet, 
peaceable  Man  :  He  is,  and  has  been  fo  reputed 
among  his  Neighbours.  And  I  have  never  leen 
any  thing  from  him,  but  what  was  Very  quiec 
and  peaceable. 

Mr.  Recorder.  A  Bookfeller  that  caufes  a  Fa- 
ftious  Book  to  be  Printed,  or  Re- printed,  if  it 
was  Printed  before,  is  a  fadious  Fellow. 

L.  C.  y.  You  fay  right. 

Mr.  Goodhall  (another  Neighbour  of  Mr.  Har- 
ris's) faid,  upon  his  being  asked,  if  he  were  ac- 
quainted with  him?  And,  if  he  were  wont  to 
oppofe,  or  to  fcandalize  the  King  or  Govern- 
ment ?  That  he  never  heard  fuch  a  like  thing 
of  him. 

Mr.  Recorder.  I  prefume  that  none  of  thefe  do 
ftand  by  him  in  any  fuch  thing:  But  he,  being 
advertifedof  it,  and  being  asked.  Why  he  would 
offer  to  expofe  to  Sale  fuch  a  Book  as  this?  He 
anfwered  and  faid.  That  he  had  a  Thoufand  Per- 
fons  that  would  Hand  by  him. 

Call  Robert  Stevens. 

L.  C.  y.  What  can  you  fay  ? 

Robert  Stevens.  My  Lord,  1  have  feen  this  Book 
feveral  times  in  his  Shop,  and  others  too.  And 
I  have  asked  him,  Why  he  would  fo  publickly 
vend  them?  (I  did  not  indeed  buy  one  of  them 
my  felf,  but  I  caufed  a  Man  to  buy  one  for  me) 
and  he  faid,  He  had  feveral  Thoufands  to  ftand 
by  him  :  And  he  is  accounted  an  Anabaptift.  He 
faid  fo  before  the  Mafter  and  Wardens  of  the 
Company  i  who  queftion'd  him,  why  he  fold 
fuch  fcandalous  things?  And  he  faid  he  had  fe- 
veral Thoufands  to  ftand  by  him. 

7'hen  /pake  the  Lord  Chief  yaftice  to  this  Purpofe. 

Becaufe  my  Brother  fhall  be  fatisfied  with  the 
Opinion  of  all  the  Judges  oi  England.,  what  this 
Offence  is,  which  they  would  infinuate,  as  if 
the  meer  Selling  of  fuch  a  Book  was  no  Of- 
fence :  'Tis  not  long  fince,  that  all  the  Judges 
met,  by  the  King's  Command  j  as  they  did  lomc 
time  before  too :  And  they  both  times  decla- 
red unanimoufly.  That  all  Perfons  that  do 
Write,  or  Print,  or  Sell  any  Pamphlet,  that  is 
either  fcandalous  to  Publick,  or  Private  Perfons  j 
fuch  Books  may  be  feiz'd,  and  the  Perfon  pu- 
nifh'd  by  Law  :  That  all  Books,  which  are 
fcandalous  to  the  Government  may  be  feiz'd  >  and 
all  Perfons  fo  expollng  them,  may  be  punilh'd. 
And  further.  That  all  Writers  of  News,  though 
not  fcandalous,  fcditious,  nor  reflective  upon  the 
Government  or  the  State }  yet  if  they  are  Wri- 
ters (as  there  are  few  others)  of  falfe  News,  they 
are  Indidable  and  Punilhable  upon  that  Ac- 
count. 

So 
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So  that  your  Hopes  of  any  thing  of  that  kind, 
will  be  vain  ;  for  all  the  Judges  have  declared 
this  Offence,  at  the  Common-Law,  to  be  pu- 
nifliablc  in  the  Seller,  though  in  the  way  of  his 
Trade:  The  Books  may  be  feized,  and  the  Per- 
fon  puniflied. 

As  for  this  Book,  in  particular;  you  can  hard- 
ly read  a  more  bale,  and  pernicious  Book,  to 
put  us  all  inco  a  Flame  :  It  gives  you  fuch  In- 
citcmenrs,  and  fuch  bafc  Encouragements,  with 
fuch  Rcfle£i:ions  upon  all  firts  of  Perfons,  (for 
I  have  read  it  upon  this  Account)  that  I  think, 
there  can  fcarce  be  a  worfe  made.  He  would 
fet  up  another  Man,  th;it  has  no  Title  to  the 
Crown  :  For  (fays  he)  the  greatefl  Danger  ac- 
cruing to  your  Perfons,  as  well  as  to  the  whole  King- 
dom^ upon  the  Kin^s  untimely  Death^  will  proceed 
from  a  Coufafion,  and  IFant  of  fome  Eminent  and 
Jnterefled  Perfon^  whom  you  may  truft  to  lead  you 
up  againft  a  French  and  Popifh  Army:  For 
tvhicb  Purpofe,  no  Perfon  is  fitter  than  his  Grace 
the  Duke  of  Monmouth  ;  as  well  for  ^ality^ 
Courage^  and  ConduSl^  as  for  that  his  Life  and 
Fortune  depends  upon  the  fame  Bottom  with  yours. 
He  will  fi and  by  you -y  and  therefore.^  you  ought  to 
Jiand  by  him.  And  remember  the  old  Rule  is^  He 
who  hath  the  worfl  Title,  ever  makes  the  beft 
King ;  as  being  confirained  by  a  Gracious  Govern- 
mentj  to  fipply  what  he  wants  in  Title :  That  in- 
ftead  of  GOD  and  my  Right  i  his  Motto  may  bey 
GOD  and  my  People.  He  fays.  Such  a  one 
would  make  a  better  King ;  /or,  as  you  fee^  the 
Worfe  the  Title,  th(f  Better  the  King.  A  King 
with  a  Bad  Title^  makes  a  Better  King,  than  he 
that  hath  a  Good  One  >  for,  he  fhall  be  obliged  to 
comply  with,  and  will  humour  the  People,  for  want 
of  a  Title.  A  Thing,  which  is  of  the  bafeft 
Nature  that  can  be:  And  yet  this  Man  muft 
give  Money  to  haften  the  Printing  of  fuch  a 
Book  J  and  he  had  feveral  Quires  of  them  in  his 
Shop.  Except  the  Writer  of  it,  there  cannot 
be  a  worfe  Man  in  the  World ;  who,  for  trivial 
Profit,  will  negle£t  the  Peace  and  Quiet  of  his 
Country,  and  fet  us  all  together  by  the  Ears  for 
a  Groat.  And,  Mr.  Harris,  if  you  expc£t  any 
thing  in  this  World,  of  this  kind  of  Favour, 
you  mull:  find  out  the  Author  j  for  he  muft  be  a 
rebellious,  and  a  villainous  Traitor:  For,  though 
he  feems  to  inveigh  againft  Popery,  it  is  only  to 
be  a  Rebel.  And  certainly,  he  has  rejefted  all 
the  Laws  of  God,  and  all  Obedience  that  Man 
requires  j  and  prophaned  all  Holy  Writ.  He  is 
fome  Body,  whofe  Fortune  does  not  fuit  with 
his  Condition;  and  who,  becaufe  he  is  not  at 
Eafe  and  Quiet  himfelf,  will  let  no  body  elfe  be 
fo  neither. 
[Speaking  to  the  Jury^  who  prefentJy  withdrew^ 

You  have  nothing  more  to  do,  but  to  give 
your  Vcrdidt : 

If  there  be  any  thing  in  Law,  let  me  know  it, 
becaufe  you  go  out. 

Then  one  of  the  Jury  asked  my  Lord,  if  they 
might  not  have  the  Book  with  them,  which  was 
there  in  the  Court,  and  it  was  anfwered  in  the 
Negative. 

Before  the  Jury  went  out,   Mr.  Harris  would 


e, 1035 

fain  have  fpoke  to  them  for  himfelf,  but  it  wa« 
not  permitted  him. 


Then, 


after  a  little  while  tarrying,  they  returned 
to  the  Bar. 


And  being,  as  is  ufiial,  asked  if  they  were  a- 
grccd  on  their  Verdift,  and  who  ftiould  fpcak  for 
them;  they  anfwered,  Vcs;  and  appointed  their 
Fore-man,  who  laid  he  was  Guilty  of  Selling  the 
Book.  ^ 

At  which  there  was  a  very  great  and  clamo- 
rous Shout. 

Lord  Chief  Juftice  faid,  that  was  not  their 
Bufincfs,  they  were  only  to  determine  whether 
barely  Guilty,  or  Not  Guilty. 

The  Recorder  would  have  had  them  given 
their  Verdift  by  the  Poll,  but  they  all  unanimouf- 
ly  cryed  our,  they  were  all  agreed,  and  then  the 
Fore-man  gave  the  Vcrdift  again.  Guilty. 

Mr.  Recorder  then  prayed,  he  being  for  the 
King,  that  Mr.  Harris  might  ftand  Cr-mmittedj 
Who  was  thereupon  prefently  delivered  to  a  Tipjlaf, 
to  be  carry' d  to  the  King's-Bench. 

Mr.  Harris  earneftiy  befeeched  his  L-irdfhip, 
that  he  might  be  fent  to  any  other  Priion,  and 
named  Newgate  three  or  four  times,  but  it  was 
not  granted  him:  Thereupon  he  faid,  I  hope 
God  will  give  me  Patience  to  go  through  it. 

Thert  my  Lord  Chief  Jiifiice  fpake  to  the  Jury 
to  this  EffeSt. 

I  am  forry  you  gave  Countenance  to  this 
Caufe  fo  much,  as  to  ftir  from  the  Bar,  when 
the  Evidence  was  fo  full,  and  when  I  told  you 
plainly,  not  only  my  Opinion,  but  likewife  that 
of  all  the  Judges  of  England,  that  felling  this 
Book  was  an  Offence  at  the  Common  Law, 
for  which  they  ought  to  be  punifhed  :  And  yet 
with  your  Scruples,  you  give  the  Party  (with 
their  Hollows,  and  Shoutings)  to  take  Advan- 
tage; though  you  did  mean  upon  the  Matter 
the  fame  thing  then,  you  do  now:  yet  you  fee, 
upon  every  little  Occafion,  when  a  thing  fhall 
feem  to  thwart  the  Government,  how  ready 
they  are  to  fend  up  their  loud  Hollowings.  Ic 
was  not  fo  prudently  done  as  might  have  been 
done. 

We  had  need  look  about  us,  for  if  at  fuch  a 
Time,  and  for  fuch  a  bafe  Book,  fuch  clamorous 
Noifes  fhall  be  made,  what  fhall  become  of  us? 
Our  Lives  and  Fortunes  are  at  ftake.  Would  I 
knew  fome  of  thofe  Shouters,  I  would  make 
them  know,  I  would  punifh  them:  I  am  in- 
cenfed  in  the  Behalf  of  the  Government,  and  of 
all  our  Lives  and  Fortunes,  that  fuch  fhall  go  un- 
punifhed. 

He  afterwards  received  Sentence  in  the  Court 
of  King's-Bench,  to  pay  foo/.  Fine-j  ftand  on  the 
Pillory  an  Hour;  and  find  Sureties  for  his  Good 
Behaviour  for  Three  Years;  and  had  it  not  been 
for  Mr.  Juftice  Pemberton,  the  Chief  Juftice 
would  have  added,  That  he  Ihould  be  publickly 
JVhipt. 


The 
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XCII.  The  Trial  of  Francis  Smith,  Bookjelkr^  at 
the  Guild -Hall  of  London,  for  Publifhing  a  Libel, 
February  7,  1679.    Hil.  32  Car.  II. 


Ithe  Jury  Being  Sworn,  Mr.  Holt  opened  the 
Information. 

Mr.  Holt. ^^^[^^^  AY  it  pleafe  your  Lord- 
fliip,  here  is  an  Information 
preferr'd  in  behalf  of  the 
King  again  ft  Francis  Smith, 
Bookfeller  :  And  it  fets 
forth,  That  after  Sir  George  Wakeman,  IVilliam 
Marjhal,  William  Rumley,  and  James  Corker, 
were  Indided  and  Try'd  on  ihe  i8th  of  July, 
]6'p,  for  divers  High-Trcafons,  at  the  Sejjions- 
Hoiife  in  the  Old-Baily,  before  Sir  James  Ed- 
wards, then  Lord-Mayor  of  London,  and  the 
Lord  Chief  Juftice  Scroggs,  and  others  j  the  De- 
fendant, Francis  Smith,  publifh'd  a  fcandalous 
Libel  relating  to  the  late  Trials,  which  was  in- 
titled,  Some  Obfervations  upon  the  late  'Trial,  I3c. 
the  Words  are  particularly  fet  forth  in  the  In- 
formation} to  which  the  Defendant  pleads  Not 
Guilty:  But  if  wc  prove  it  upon  him,  you  of 
the  Jury  are  to  find  for  the  Kmg}  and  if  you 
find  he  is  Not  guilty,  you  are  to  fay  fo,  and  no 
more,  {^c. 

Ithen  Mr.  Reco«der  fpake  to  this  EffeSl. 

Mr.  Recorder  *.  My  Lord,  I  am  of  Council  a- 
gainft  the  Defendant  for  the  King,  who  ftands 
inform'd  againfl  for  a  very  great  Offence.  The 
Information  p;irticularly  lets  forth,  That  where- 
as fome  certain  Perfons  were  Indifted  at  the 
Sejjions-Houfe  in  the  Old-Baily,  before  the  then 
Lord- Mayor,  Sir  James  Edwards,  and  other  Per- 
fons then  in  Commiffion  of  Oyer  and  Terminer, 
and  Gaol- Delivery  for  that  Place,  and  particularly 
my  Lord  Chief  Juftice  Scroggs  j  and  after  the 
Trial  was  over,  and  the  Perlbns  thereupon  ac- 
quitted, there  was  a  Book,  which  is  mentioned 
in  the  Information,  printed  and  publifh'd,  and 
it  is  a  Book  that  is  known  by  the  Name  of  Tom 
Ticklefoot ;  a  very  abufive  thing}  but  Perfons 
now  begin  to  grow  wonderful  witty  in  the  be- 
ginning of  their  Books,  in  hopes  to  infnarc  Peo- 
ple to  read  them,  and  to  prevail  upon  them  fo 
far  as  to  make  them  believe  there  is  fomewhat 
extraordinary  by  the  Title.  You  fee,  Malice 
finds  out  all  the  Ways  in  the  World  to  infnare 
and  gain  upon  the  Peoplcj  to  fo  bad  an  Age  are 
wc  come. 

But  I  confefs,  it  is  the  fecondTime  ever  fincc 
I  had  the  Fortune  or  Happinefs  to  know  this 
City  of  London,  that  I  have  known  fuch  Ex- 
pcfbations,  as  have  been  upon  two  Caufes  in  this 
Place:     The  firft  was  but  two   Days  ago,  the 

*  sir  George  JefFeries. 


fecond  is  at  this  Time}  wherein  is  truly  a  fort  of 
Countenance,  I  am  atraid,  too  much  given  by 
Perfons  that  dare  pretend  to  be  no  other  fort  of 
Proteftants,  but  can  impudenily  outface  all  fore 
of  Governors.  Now,  as  all  Perfons  ought  to 
abhor  and  deteft  that  damnable  Doftrine,  That 
Men  hope  to  be  Saints  in  another  World,  be- 
caufe  they  may  commit  Murders  in  this}  fo  this 
ought  too  as  much  to  be  condemn'd  by  all  Pro- 
teftants  as  the  other,  That  Men  ftiall  endeavour 
to  rebel,  and  be  faftious  in  this  World,  that  fo 
they  may  be  reckon'd  good  Subjeds}  the  one 
are  as  far  from  being  good  Saints,  as  the  others 
from  being  good  Subjcfts.  I  take  this  Occafion 
to  fpeak  all  this  before  your  Lordftiip  and  this 
Court,  becaufe  I  hope  the  City  of  London  will 
never  be  corrupted  by  the  bafe  Infinuations  of 
fome  idle  Bu(y-bodies  in  it}  Men,  who  cannot, 
or  will  not  be  pleas'd,  becaufe  (forfooth)  every- 
thing does  not  go  according  to  their  Mind  and 
Fancy}  and  tho'  by  no  means  they  will  allow 
the  Pope  to  be  Infallible,  yet  every  faftious  Fel- 
low will  cxpeft,  that  every  one  fhould  pay  him 
the  Tribute  of  Infallible,  as  if  he  were  the  only 
fit  Perfon  to  give  Meafurcs  to  Government  and 
Governors. 

When  we  come  to  have  extraordinary  Cafes 
and  Perfons,  extraordinary  Occafions  ought  to 
be  taken  to  inflid  due  and  juft  Punifhments  up- 
on them. 

And  when  they  (hall  dare  to  come  to  difpa- 
rage  Great  Men  that  a6l  by  Supreme  Authority, 
Men  that  aft  by  their  Confciences;  and  becaufe 
they  cannot  be  fteer'd  by  the  Humours  of  thefe 
fort  of  People,  therefore  they  muft  be  look'd 
upon  as  Papijls,  or  at  leaft  as  Brib'd,  becaufe 
they  cannot  comply  with  that  bafe  Humour 
which  fome  fort  of  Perfons  h.ive. 

I  take  notice  of  this  to  your  Lordfhip,  be- 
caufe one  that  is  intrulled  in  as  great  a  Place  for 
the  Welfare  of  this  Nation,  as  any  whofoevcr, 
is  extremely  conccrn'd  in  the  Affair  of  this  Dayj 
1  mean,  the  Lord  Chief  Jujlice  of  the  King's- 
Bench;  who  being  afliited  with  feveral  other 
Judges,  as  far  forth  as  it  did  appear  to  him,  did 
deliver  the  Senfe  of  the  whole  Court}  who,  for 
afting  according  to  his  Confcicnce,  and  as  he 
ought  to  do,  hath  been  Libelled  and  Reproached 
with  as  bafe  a  Book  as  ever  was  written  againfl: 
any  Magiftrate  whatfoever  :  If  fuch  things  as 
this  fhall  be  permitted,  then  there  will  be  an 
end  of  your  Lordfhip's  fitting  here,  or  any  where 
elfe,  or  of  any  other  that  Ihall  aft  as  a  M'lgi- 
ftrate  ought  to  aft,  and  that  fhall  not  be  afraid 
to  do  his  Duty.     But  fuch  is  the  Happinefs  of 

this 
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this  City^  in  this  Juryy  thar,  I  muft  confefs,  I 
receive  fo  much  the  greater  Satisfaftion  that  it 
comes  before  them}  tor  as  I  know  the  Men  to 
be  Men  of  Loyalty  and  Affedion  to  the  Govern- 
ment, and  will  be  fo  juft  to  him,  that  if  they  do 
not  find  him  Guilty  of  the  Matter  of  the  Infor- 
mation, they  will  acquit  him  :  So,  on  the  other 
fide,  they  will  not  think  tlieinfelvcs  to  be  aw'd 
by  A  Multitude^  or  inflav'd  by  private  Infinuations, 
to  debauch  their  Confcicnces,  either  in  refpcft 
to  God  above,  or  to  the  King  his  Vicegerent 
here  on  Earth  >  therefore  obferve  your  Duty  to 
both,  that  you  may  render  to  defar  the  Things 
that  be  C^/ar's,  as  well  as  to  God  the  Things 
that  arc  God's. 

Now  as  the  King  is  God's  Vicegerent,  fo  is 
every  Magiftrate  the  King's  Vicegerent,  in  that 
Particular. 

1  would  not  take  up  fo  much  of  your  Lord- 
fiiip's  Time,  but  that  I  fee  this  is  a  Matter  of 
great  Expedlation ;  and  I  know  that  every 
Word  is  taken  in  Short-hand,  to  be  commen- 
ted upon  as  Perfons  Humours  fhall  lleer  them. 
I  do  think,  as  being  the  Meuth  of  the  City  of 
Lendorty  it  is  my  Duty  to  fpeak  thus  much,  that 
1  hope,  nay,  I  may  dare  confidently  affirm,  that 
the  Generality  of  the  City  of  London^  all  good 
Men,  and  Men  of  Abilities,  ^c.  are  for  the  King, 
and  the  Government  as  it  is  now  Eftablifh'd  by 
Law. 

^At  -which  there  ivas  a  general  Hem  thro''  the 
Court.'] 
Having  faid  thus  much  againft  this  Perfon, 
Mr.  Francis  Smith,  I  muft  fay,  That  if  the  way 
of  common  Report  were  Evidence  enough  to 
convift  a  Man,  he  would  be  convifted  without 
any  more  ado  :  But  fuch  is  the  Happinefs  of  our 
Laws,  that  they  expecb  Teflimony,  befides  com- 
mon Fame. 

I  would  rather  a  great  deal  it  might  be  a 
Caution  to  Mr.  Smith,  if  there  had  not  been 
many  before,  and  that  he  could  not  be  convift- 
ed,  and  the  Evidence  not  plain  in  Proof  againft 
him. 

Well,  he  printed  this  Book  in  the  Name  of  a- 
nother  Perfon,  one  Mrs.  Brezvjler :  He  fold  feve- 
ral  of  them  in  Quires  to  feveral  People  j  and 
Breivfter  queftioning  wherefore  he  ftiould  put 
her  Name  to  this  Book  :  Truly,  he  faid,  he 
intended  no  Harm  to  her,  for  he  was  refolved  to 
fave  her  harmlefsj  and  this  we  will  prove  to 
you}  and  likewife  that  feveral  Books  have  been 
taken  in  his  Shop}  and  he  jurtifying  himfclf  in 
what  he  had  done,  and  his  further  Refolution  to 
expofe  them  ftill  to  Sale.  And  if  we  fhall  prove 
this  to  you,  there  will  be  an  End  of  all  fort  of 
Juftice,  if  in  cafe  th?.t  you,  who  are  the  only 
Means  of  bringing  Men  to  Juftice,  will  not  con- 
tribute to  have  Juftice  executed  where  it  ought 
to  be :  None  can  be  legally  punifhed,  unlcfs 
they  be  legally  convi6bed }  and  I  doubt  not  your 
Honefty  and  Loyalty,  but  that  you  will  do  your 
Part  by  Conviction,  and  by  Juftice  too, 

Againft  all  Libellers,  I  am  fure,  there  is  Law 
enough,  and  every  honeft  Man  will  endeavour  to 
have  it  put  in  Execution  againft  them,  as  far 
forth  as  it  lies  in  his  way:  1  hope  the  Genera- 
lity of  thofe  that  are  here,  do  come  to  Ihew  an 
Abhorrency  againft  this  Perfon  informed  againft, 
and  not  to  give  any  Countenance  to  fuch  bafe 
Anions. 
Vol.  IL 
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Mr.lViUiams.  [Council  fur  the  Defendant']  My 
Lord,  the  Libel  is  fufficicntiy  infamous,  we  muft 
needs  own}  and  I  do  not  come  to  juftify  ihe 
Thing,  neither  Mr.  Smith  my  Client,  nor  any 
body  elfe  that  (hall  be  guilty  of  it:  Ti.c  Quc- 
ftion  is,  Whether  he  be  Guilty  of,  (j^c.  as  it  is 
laid  in  the  Information. 

Mr.  Recorder.  Sir,  do  you  admit  the  Record? 

Mr.  Jufi.  'Jones.  If  you  do  not  admit  ir,  you 
mult  call  m  your  WitnefTes,  and  prove  what  you 
can. 

Whereupon  Robert  Stevens,  Anne  Brcwfterj 
and  Margaret  Clark  -were  caWd  into  Court, 
and  flood  up  behind  the  Jury. 

Mr.  TVilliams.  Sir,  if  you  will  give  me  leave, 
you  ihall  hear  what  we  will  admit. 

Mr.  Recorder.  Come,  come.  Sir,  if  you  do  not 
admit  x.\\cRecorcl^  we  will  have  none  of  your  An- 
ticipations. 

Mr.  Williams.  What  call  you  your  Speech  but 
Anticipation  ? 

My  Lord,  the  poor  Man,  my  Client,  is  a  lan- 
guifhing,  fick  and  dying  Man,  and  one  that  is 
almoft  ruin'd  j  if  any  SubmifTion  will  ferve  the 
Turn,  he  will  give  all  the  Submiffion  that  is  fit 
for  a  Man  to  give:  All  that  we  fay  is  this,  that 
he  did  not  order  this  to  be  printed,  as  it  is  laid 
in  the  Information.' But  I  think  we  may  ad- 
mit  

Mr.  Fettiplace  faid  [Who  -was  Council  on  the  fame 
Side.]  he  had  no  fuch  Order  given  him  by  his 
Client,  as  to  admit  the  Record. 

"Then  they  were  jufi  going  on  to  fivear  the  Wit' 
nejfes^  but  Mr.  Jufi.  Jones  faid.  It  -would  be 
•very  well  if  they  would  admit,  6cc.  and  the 
Defendant  come  to  Submiffion. 

Mr.  Recorder.  Ay,  that  is  your  be  ft  way ;  for 
It  would  be  a  great  Means  to  teftifie,  that  vour 
Submiflion  is  really  intended  as  a  Subraiflion: 
But  if  it  be  to  prepare  us  to  think,  that  you  are 
innocent,  then  we  will  not  have  your  Submifli- 
on. —And  I  am  for  a  Sinner's  Repentance  with 
all  my  Heart. 

Mr.  Jufi.  Jones.  If  your  Client  be  willing  to 
fubmit,  let  the  King  have  a  Verdift  in  La«', 
and  then  he  will  find  my  Lord  Chief  Juftice 
Scroggs  full  of  Pity  and  Compaflion}  and  if  I  can 
fee  any  Signs  of  Repentance,  I  will  promife  you 
to  intercede  to  my  Lord  for  him. 

Mr.  Williams.  One  that  can^e  from  my  Client 
told  me,  that  if  he  had  ofK^nded,  he  would  fub- 
mit to  any  thing:  And  now  here  is  his  Wife 
come. 

Mr.  Jufi.  Jo-'ies.  1  would  fave  him  if  I  can,  if 
he  will  throw  himfelf  into  Mercy. 

Well,  what  do  you  fay,  Miftrefs,  for  your 
Husband  ? 

Mrs.  Smith.  My  Lord,  my  Husband  is  very 
Tick  and  weak,  and  is  not  able  to  come  himfelf, 
or  elfe  he  would  have  done  it  ;  but  I  ask'd 
Mr.  Williams  if  it  were  not  beft  to  fubmit  to  the 
Court. 

Mr.  Jufi.  Jones.  Are  you  content  to  own  ic 
fhall  be  fo  ? 

Mrs.  Smith.  I  leave  it  to  the  Gentlemen,  my 
Council  J  I  fhall  acquicfcc  in  what  they  think  fit- 
ting. 

6  R.  Mr.  Williams. 


IG3S 


95-  ^fe  ^^^'^^  ^/  J^^^  Curtis.  32  Car.  11. 


Mr.  JVilliams.  Then  I  prefume  to  admit  the        Mr.  Jitft.  Jems.    Well,   Millrefs,   you   have 


Record. 


—     J  J-     J  - i    -  -  —  — J    J  —    — ••- 

v^^qyA.  done  very  well;  if,  now  you  for  your  Husband 

Mr  ' 'Jull   fortes.  Then  you  are  to  find  for  the     came  here  to  make  a  publick  Acknowledgemenc 

King"  [Speakikg  to  the  Jury.']    'Tis  the  Caufe  of    of  his  Guiltinefs,  hereafier  he  Ihall  go,  and  in- 


theKing/altho'  only  my  Lord  Chief  Jultice  be 
concern'd.  'Tis  a  high  Scandal}  a  great  Scan- 
dal againft  a  great  Officer  and  Magiltrate  ot  the 
King.     I  will  fay  nothing  more  to  aggravate  the 


genuoufly  make  Submiffion  to  myLoid  >  I  know 
he  is  a  Perfon  of  that  Pity  and  Compalfion,  thac 
he  loves  no  Man's  Ruin,  but  delights  rather  in 
the  univerfal  Welfare  of  all    People  :     And    I 


Ring-     1  will  lay  uuiiiuig  mjn-  i^^^^.......^ ....-  -w-  -...., .. --.    -..    » — ^.^  .     »,.,„    ^ 

Offence  at  this  Time,    becaufe  I   would  invite  promife  this,  that  1  will  be  an  Interccffbr  to  my 

Repentance  in  all  Perfons  that  have  offended  in  Lord  in  your  Husband's  Behalf, 
this,  or  the  like  Cafes. 

Then  the  Jury  king  asked,  fFhether  they  were  a- 
greed  on  their  Ferdiil,  /aid.,  Yes;  and  chufwg 
their  Fore-man  to  [peak  for  them^^hc  gave  the  Fer- 
dia.  Guilty. 


Mr.  Recorder.  And  as  f  tr  forth  as  I  can  contri- 
bute to  it,  I  will  do  the  fame. 


He  afterwards  fubmiited  to  a  [mail  Fine. 
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Mr.  Holt.  ^g^^^S  A  Y   it  pleafe  your  Lord- 

^,C^^^  fhip,    and   Gentlemen    of 

^JM  wp  the  Jury,  here  is  an  Infor- 

^Svv^/^^  mation     brought     againft 

m^^^m  Jane  Curtis;    and    it   fets 

forth,  That  the  Defendant  did  publifh  and  put 

to  fale  a  feditious  Libel  againft  my  Lord  Chief 

Juftice   Scroggs  :    The    Defendant   pleads   Not 

Guilty  J   if  we  prove  it  upon  her,   you  are  to 

find  for  the  King  j  and  if  not,  you  are  to  fay  fo, 

and  no  more. 

Mr.  JVilliams  faid  \JFho  was  a  Council  for  the 
Defendant^  he  would  admit  the  Record:  Where- 
upon they  proceeded  no  further  to  Trial,  but 
the  Woman  being  call'd,  fhe  faid : 

Mrs.  Curtis.  I  was  ignorant  in  the  Matter,  and 
knew  no  fuch  thing,  my  Lord  i  my  Husband, 
an't  pleafe  your  Lordfhip,  was  in  the  Country  a 
hundred  Miles  off  of  me,  in  Lincolnjhire. 


Mr.  Jufi.  Jones.  You  did  it  ignorantly  and 
fimply,  without  any  Malice,  anc,  I  fuppoie, 
you  are  heartily  forry  for  it.  You  fee  your 
Neighbour  there,  Mrs.  Smithy  hath  fhew/'d  good 
Difcretion  in  the  Behalf  of  her  Husband  j  flie 
has  ingenuoufly  declar'd,  that  he  fliall  comc  and 
make  Submiflion}  and  if  I  find  you  as  fubmiffive, 
and  as  forry  for  what  you  have  done,  I  may  do 
the  like  for  you. 

Mrs.  Curtis.  In  any  thing  that  I  have  done,  I 
know  not  my  ftlf  Guilty  j  and  if  I  am,  I  beg 
your  Lordfhip's  Pardon  with  all  my  Heart,  my 
Lord,  or  any  Body's  elfe. 

Mr.  Jufi.  Jones.  I  know  you  will  find  Mercy 
from  my  Lord  Chief  Juftice,  and  therefore  go 
and  make  your  Submi£[ion. 

Then  the  Jury  proceeded  to  give  their  FerdiH, 
and  their  Fore-man  faid^  Guilty. 


The  End  of  the  SECOND  VOLUME. 


